February 9, 1966
SENATE

WEDNESDAY, FEBRUARY 9, 1966

(Legislative day of Wednesday, January
26, 1966)

The Senate met at 12 o’clock meridian,
on the expiration of the recess, and was
called to order by the President pro
tempore.

Rev. Donald Seaton, Christ Church,
Washington, D.C., offered the following
prayer:

Most holy and most merciful Father,
the strength of the weak, the rest of the
weary, and the refuge of Thy children
in every time of need; hear us while we
pray for Thy help:

‘When our hearts are growing cold and
dead, and we are losing our vision of
Thy face, and living as though life had
no spiritual reality: help us, O God;

When the evil memories of the past
trouble us, and we mourn over early
hopes and dreams unrealized, over light
within us turned to darkness, and
strength to weakness: help us, O God;

When we are tempted to mean and
wicked ways, and sin puts on the gar-
ments which make it seem less sinful in
our sight: help us, O God;

When we are called to difficult duty,
to work in loneliness among men, and to
bear burdens that are hard to be borne;
when we are weary of our work and
think it fruitless, and duty is painful be-
cGaou;e it seems unprofitable: help us, O

‘When the unknown future troubles us,
and amid our fears and anxieties we for-
get the eternal love and care: help us,
O God;

Stir up our wills to seek Thee and fo
find Thee, that Thou being our compan-
ion and guide we may faithfully follow
after Christ, our master. Amen.

THE JOURNAL

Mr. LONG of Louisiana. Mr. Presi-
dent, I ask unanimous consent that the
Journal of the proceedings of Monday,
February 7, and Tuesday, February 8, be
considered as approved.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PROPOSED REPEAL OF SECTION
14(b) OF THE NATIONAL LABOR
RELATIONS ACT, AS AMENDED

The Senate resumed the consideration
of the motion of the Senator from Mon-
tana [Mr. MansrieLp] that the Senate
proceed to the consideration of the bill
(H.R. T7) to repeal section 14(b) of the
National Labor Relations Act, as
amended, and section 703(b) of the
Labor-Management Reporting Act of
1959 and to amend the first proviso of
section 8(a)(3) of the National Labor
Relations Act, as amended.

ORDER OF BUSINESS

Mr. LONG of Louisiana. Mr. Presi-
dent, I ask unanimous consent that the
hour tomorrow immediately preceding
the quorum and vote on the pending clo-
ture motion be equally divided and con-
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trolled by the distinguished majority
leader [Mr. MansrFiELD] and the distin-
guished minority leader [Mr, DIRKSEN].

The PRESIDENT pro tempore. Is
there objection to the request of the Sen-
ator from Louisiana? The Chair hears
none, and it is so ordered.

The unanimous-consent agreement
was subsequently reduced to writing, as
follows:

UNANIMOUS-CONSENT AGREEMENT

Ordered, That on Thursday, February 10,
1966, before the Senate proceeds to call a
quorum and then vote on the cloture motion
to bring to a close the debate on the motion
to take up H.R. 77, that the 1 hour debate
allowed under rule XXII be equally divided
and controlled by the majority and minority
leaders.

Mr. DIRKSEN. Mr. President, a par-
liamentary inquiry.

The PRESIDENT pro tempore.
Senator will state it.

Mr. DIRKSEN. There is some real
anxiety about completing action on the
GI bill of rights, and also the so-called
bank merger bill.

My understanding is that the Banking
Committee met this morning and moved
to concur in the House version.

This is a privileged matter, and can
be taken up any time, notwithstanding
the pending motion, or what will be the
pending motion with respect to the so-
called repeal of section 14(b).

I would have no objection if that could
be done. I presume those in opposition
should be notified, and I believe that is
being undertaken at the present time.

The bank merger bill probably should
come first, simply because, under a court
decree, there is a time limit; and since
the Senate will be out of session after
tomorrow until noon of February 186, it
makes it all the more urgent.

My suggestion this morning was that
the Senate could proceed to the bank
merger bill, and thereafter to the GI bill
if agreeable; or the GI bill could be set
for consideration tomorrow, with a
unanimous-consent request that the vote
come immediately after the cloture vote,
and that any speeches on the subject
could be inserted in the Recorp, and the
Senate could proceed to vote. To that I
would have no objection.

Mr. LONG of Louisiana. Mr. Presi-
dent, the veterans’ bill involves the juris-
diction of more than one Senate com-
mittee. It is my understanding that the
committee having jurisdiction of the bill
with regard to most of its provisions and
most of its costs has approved the meas-
ure. The Committee on Finance has
jurisdiction of segments of the bill which
would account for perhaps 10 or 15 per-
cent of the overall cost of the measure;
and that committee this morning agreed
that it would not assert jurisdiction, and
that we would suggest that the Senate
go ahead and vote on the matter. I
assume that this bill will be passed by
a large majority. So far as I know, there
is no substantial opposition to it.

With regard to the banking bill, it is
my understanding that the Senator from
Michigan [Mr. Hart] feels that perhaps
his Subcommittee on Monopoly should
have the opportunity to look at the
measure; and I believe that he is having
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some conferences and discussions with
the distinguished Senator from Virginia
[Mr. RoserTsoN] with regard to the
monopoly problem and the question of
jurisdiction. I hope that that matter
can be resolved between those two Sena-
tors, one of whom speaks for an impor=-
tant subcommittee and the other of
whom is the committee chairman of the
committee having jurisdiction of the bill.

I hope that we can proceed with the
GI bill, and vote on it, and that the
madtter of jurisdiction with regard to the
other measure can be cleared up before
the Lincoln Day recess.

I point out that so far as the veterans’
bill is concerned, there is no jurisdic-
tional problem; it has been resolved.
But with regard to the other matter, at
this moment we are still confronted with
a possible question of jurisdiction. If
not, the committee may wish to loock at
the measure that came back from the
House.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. DIRKSEN. Mr. President, let me
supplement my observations with respect
to the GI bill. I had two conferences
with the Senator from Texas [Mr.
YareorouGH] yesterday, and it was
agreed that it would come up on
Thursday. We have had no further dis-
cussions about it, and I presume he has
put the committee on notice.

With respect to the merger bill, how-
ever, I have talked with the Senator from
Virginia [Mr. RoBerTson] this morning,
and I know that he and the Senator from
Michigan [Mr. Hart] were having a con-
ference on the matter, The Senator
from Michigan can make his motion to
refer to the Committee on the Judiciary,
and it can be debated. It is a debatable
motion; however, it is subject to tabling
also. The very question that he has
raised was presented to the Senate once
before by the Senator from New York
[Mr. KenneEpy], and it was voted down
by the Senate. So the same question
recurs now. But because of the time
factor involved, I believe that it would be
the better part of wisdom to approach
the merger bill first, and especially so
in view of the understanding with the
Senator from Texas [Mr., YARBOROUGH]
yesterday.

Mr. LONG of Louisiana. Mr. Presi-
dent, I hope that the problem with re-
spect to the bank bill can be resolved to
the satisfaction of all who have an in-
terest in it, though so far as I know at
this moment it has not been resolved.
I hope that we can at least vote on the
veterans’' measure before the Senate ad-
journs tomorrow, if not both measures.
In view of the fact that the veterans’
matter appears to be noncontroversial, I
ask unanimous consent that immediately
following the vote on the pending cloture
motion tomorrow, the message from the
House on S. 9 be laid before the Senate
and the vote thereon be had immedi-
ately after the clerk reports the message
on the motion to concur in the House
amendment, with or without amendment.

The PRESIDENT pro tempore. Is
there objection?
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Mr. DIRKSEN. Mr. President, reserv-
ing the right to object—and only for this
purpose—it might be possible to vacate
the consent request if the bill does not
take too long to reach the Senate.

Mr. President, a further parliamentary
inquiry.

The PRESIDENT pro tempore. The
Senator from Illinois will state it.

Mr. DIRKSEN. I believe both of these
bills are preferred, are they not?

The PRESIDENT pro tempore. The
Senator is correct.

Mr. DIRKSEN. And they can come
up at any time?

The PRESIDENT pro tempore. The
Senator is correct.

Mr. LONG of Louisiana. I thank the
Senator.

Mr. DIRKSEN, I thank the Chair.

The PRESIDENT pro tempore. Is
there objection? The Chair hears none,
and it is so ordered.

The unanimous-consent agreement
was subsequently reduced to writing, as
follows:

UnNaNIMOUS-CONSENT AGREEMENT

Ordered, That on February 10, 1966, im-
mediately following the vote on the pending
cloture motion, the message from the House
of Representatives on S. 9, an act to pro-
vide readjustment assistance to veterans who
serve in the Armed Forces during the induc-
tion period, be laid before the Senate and
that the vote on concurring in the House
amendment, with or without amendment, be
taken immediately after the clerk reports the
message to the Senate.

Mr. TOWER. Mr. President, will the
Senator from Louisiana yield for a ques-
tion?

Mr. LONG of Louisiana. I yield.

Mr. TOWER. Actually, so far as the
bank merger bill is coneerned, there is no
question as to jurisdiction. The jurisdic-
tion unquestionably belongs to the Com-
mittee on Banking and Currency. How-
ever, this all flows from the request of the
Senator from Michigan [Mr. Hartl to
look into the matter.

Last year ample opportunity was given
to the Committee on the Judiciary to ask
for some sort of study, which it never
asked for; but, in any case, could the dis-
tinguished acting majority leader tell us
at approximately what point in time this
afternoon the bank merger bill is likely
to be laid before the Senate?

Mr. LONG of Louisiana. I do not
know. I assume it would be likely to
move with the conference report, which
would relate to the discussions now going
on between the Senator from Michigan
[Mr. Harr]l and the Senator from Vir-
ginia [Mr. RoeerTson]. It is my under-
standing that this bill, as amended by
the House, is substantially changed from
the bill which the Senate passed last
year. I am no expert on the matter and
therefore am not in a position to debate
it. I do know that there is disagreement
between Senators. I have been in the
Senate long enough to know what Sena-
tors can do when they do not agree on
something which is happening in the
Senate. I have inconvenienced the Sen-
ate on occasion when I felt that some-
thing was about to happen that I be-
lieved was not a good thing.

Mr. TOWER. The reasonI ask isthat
some Senators wish to have H.R. 77 taken
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up. For their convenience, I should like
to have some idea as to the prospect of
considering the merger bank bill.

Mr. LONG of Louisiana. It is a
privileged matter., Any Senator is
privileged to call it up at any time during
the day. I would hope that it would not
be called up until there was some oppor-
tunity to see if the procedure could be
agreed upon between Senators who would
like to vote immediately and those who
may wish to take a closer look at the
measure,.

We have had these occasions before,
when a measure was considered by an
appropriate legislative committee. That
committee acts and recommends a bill to
the Senate, and another committee which
has jurisdiction, or at least is competent
in experience in some matter relevant to
that bill, wishes to take a look at it, al-
though it does not have primary juris-
diction of it. This is a question which I
would hope would be settled between
Senators who have responsibility to the
Committee on the Judiciary and those
responsible to the Committee on Bank-
ing and Currency.

I am hopeful that we shall know to-
day, in short order, what the attitude of
Senators will be on this point. I would
hope that they could arrange that the
Senate proceed expeditiously. I do not
know what the problem is, but I should
like to vote on it.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the House
had passed the bill (S. 1698) to estab-
lish a procedure for the review of pro-
posed bank mergers so as to eliminate
the necessity for the dissolution of
merged banks, and for other purposes,
with an amendment, in which it re-
quested the concurrence of the Senate.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

Mr. LONG of Louisiana., Mr. Presi-
dent, I ask unanimous consent that,
without prejudice to the parliamentary
rights of any Senator involved, there be
a period for the transaction of routine
morning business, and that statements
during the transaction of morning busi-
ness be ordered limited to 3 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

THE MILITARY ASSISTANCE AND SALES ACT OF
1966

A letter from the Acting General Coun-
sel of the Department of Defense, Washing-
ton, D.C., transmitting a draft of proposed
legislation to promote the foreign policy, se-
curity and general welfare of the United
States by assisting peoples of the world in
their efforts toward internal and external se-
curity (with an accompanying paper); to
the Committee on Foreign Relations.
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REPORT OF FOREIGN CLAIMS SETTLEMENT CoM-
MISSION

A letter from the Chairman, Foreign Claims
Settlement Commission of the United States,
Washington, D.C,, transmitting, pursuant to
law, a report of that Commission, for the
year 1964 (with an accompanying report);
to the Committee on Forelgn Relations.

REPORTS ON FINAL SETTLEMENT OF CLAIMS
OF CERTAIN INDIANS

A letter from the Chief Commissioner, In-
dian Claims Commission, Washington, D.C.,
reporting, pursuant to law, that proceedings
have been finally concluded with respect to
the claim of the Yakima Tribe of Indians,
docket No. 47-A (with accompanying pa-
pers); to the Committee on Interior and In-
sular Affairs.

A letter from the Chief Commissioner, In-
dian Claims Commission, Washington, D.C.,
reporting, pursuant to law, that proceedings
have been finally concluded with respect to
the claim of Chief Willlam Fuller, Bertha
Stewart, Henry Miller, Archie McWhinney,
Saturnino E. Calac, Lawrence Burcell, and
Arthur Treppa, on behalf of and represent-
ing an identifiable group of the Indians of
California, known as the Federated Indians
of Callrorma‘, docket No. 12 (with accom-
panying papers); to the Committee on In-
terior and Insular Affairs,

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the PRESIDENT pro tempore:

A letter in the nature of a memorial signed
by Harry F. Cruz Rodriguez, of Camuy,
PR, relating to the form of government in
Puerto Rico; to the Committee on Interior
and Insular Affairs.

A resolution adopted by the executive
board of the United Steelworkers of America
at Philadelphia, Pa., favoring the repeal of
section 14(b) of the Taft-Hartley Act;
ordered to lie on the table.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LONG of Louisiana, from the Com-
mittee on Finance, without amendment:

H.R. 10185. An act amending certain estate
tax provisions of the Internal Revenue Code
of 1939 (Rept. No. 856).

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
without amendment:

S. Res. 187. Resolution to provide addi-
tional funds for the Committee on Aeronau-
tical and Space Sciences (Rept. No. 957);

5. Res. 212, Resolution to provide addi-
tional funds for the Committee on Armed
Services for making certain studies (Rept. No.
958);

8. Res. 173. Resolution authorizing the
Committee on Banking and Currency to
make certain investigations, and to provide
additional funds therefor (Rept. No, 959);

S.Res. 172. Resolution to provide addi-
tional funds for the Committee on Banking
and Currency (Rept. No. 960);

S. Res. 213. Resolution to authorize the
Committee on Commerce to make certain
studies (Rept. No. 961);

B5. Res. 214. Resolution to provide addi-
tional funds for the Committee on Foreign
Relations for making certain studies (Rept.
No. 962);

S. Res, 183. Resolution authorizing the
Committee on Government Operations to
make investigations into the efficlency and
economy of operations of all branches of
Government (Rept. No. 863);
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S. Res. 186. Resolution to provide funds to
study and evaluate the effects of laws per-
taining to proposed reorganizations in the
executive branch of the Government (Rept.
No. 964);

S. Res. 182. Resolution authorizing the
Committee on Government Operations to ex-
amine, investigate, and make a complete
study of all matters pertalning to forelgn
assistance operations by the Federal Govern-
ment (Rept. No. 965);

S. Res. 218. Resolution authorizing the
Committee on Government Operations to
study the origin of research and development
programs financed by the departments and
agencies of the Federal Government (Rept.
No. 966);

S. Res. 205. Resolution authorizing a study
of intergovernmental relationships between
the United States and the States and munici-
palities (Rept. No. 967);

+ S. Res. 181. Resolution to study certain
aspects of national security and international
operations (Rept. No. 968) ;

S. Res. 171. Resolution to provide addi-
tional funds for the Committee on Interlor
and Insular Affairs (Rept. No. 969);

5. Res. 190. Resolution to study adminis-
trative practice and procedure, and for other
purposes (Rept. 970);

5. Res. 191. Resolution to investigate anti-
trust and monopoly laws of the United States
(Rept. No. 971);

S. Res. 194, Resolution to investigate mat-
ters pertaining to constitutional rights (Rept.
No. 972) ;

5. Res. 195. Resolution to investigate crim-
inal laws and procedures (Rept. No. 973);

8. Res. 192. Resolution to consider matters
pertaining to Federal charters, holidays, and
celebrations (Rept. No. 974);

S. Res. 196. Resolution to study matters
pertaining to immigration and naturaliza-
tion (Rept. No. 975) ;

S. Res. 197. Resclution to investigate the
administration, operation, and enforcement
of the Internal Security Act (Rept. No. 976);

8. Res. 199, Resolution to investigate ju-
venile delinquency (Rept. No. 977);

8. Res. 200. Resolution to investigate na-
tional penitentiaries (Rept. No. 878);

S. Res, 201. Resolution to examine and re-
view the administration of the Patent Office
(Rept. No. 979) ;

S. Res. 202. Resolution to investigate prob-
lems created by the flow of refugees and
escapees from communistic tyranny (Rept.
No. 980);

S. Res. 203. Resolution to study revision
and codification of the statutes of the United
States (Rept. No. 981);

S.Res. 215. Resolution to authorize addi-
tional staff for the Committee on Labor and
Public Welfare (Rept. No, 982);

S. Res. 180. Resolution to provide addi-
tional funds for the Committee on Post Of-
fice' and Clvil Service for continuation of
certain studies (Rept. No. 983);

S. Res. 206. Resolution authorizing the
Committee on Public Works to make a study
of any and all matters pertaining to flood
control, navigation, rivers and harbors,
water and air pollution, public bulldings,
and all features of resource development and
economic growth (Rept. No. 984); _

S. Res, 209. Resolution to provide funds for
the Bubcommittee on Privileges and Elections
of the Committee on Rules and Administra-
tion (Rept. No. 985);

S. Res. 211, Resolution to provide
tional funds for the Committee on
and Administration (Rept. No. 986);

S. Res. 178. Resolution to provide
tional funds for the Committee on
Business (Rept. No. 987); and

S. Res, 189. Resolution to continue and to
provide additional funds for the Special Com-
mittee on Aging (Rept. No. 988).
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By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration;
with an amendment:

5. Res. 198. Resolution to study and ex-
amine the Federal judicial system (Rept. No.
990); and

8. Res. 193. Resolution authorizing a study
of matters pertaining to constitutional
amendments (Rept. No. 989).

By Mr. JORDAN of North Carclina, from
the Committee on Rules and Administration,
without additional amendment:

S. Res. 188. Resolution to provide addi-
tional funds for the Committee on Labor and
Public Welfare for further study of migra-
tory labor (Rept. No. 991).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. RUSSELL of Georgla, from the
Committee on Armed Services:

Brig. Gen, Howard W. Cannon, and sundry
other officers, for appointment in the Air
Force Reserve. 1

EXECUTIVE REPORTS OF COMMIT-
TEE ON ARMED SERVICES

Mr. THURMOND. Mr. President,
from the Committee on Armed Services
I report favorably the nominations of
166 general officers in the Army, 63 gen-
eral officers in the Air Force, and 43 flag
officers in the Navy. I ask that these
names be printed on the Executive Cal-
endar.

The PRESIDING OFFICER (Mr.
MonpALE in the chair). Without objec-
tion, it is so ordered.

The nominations ordered to be printed
on the Executive Calendar are as fol-
lows: o

Lt. Gen, Charles Hartwell Bonesteel III,
Army of the United States (major general,
U.S. Army), for appointment as senior U.S.
Army member of the Military Staff Com-
mittee of the United Nations;

Maj. Gen. Andrew Jackson Boyle, U.S.
Army, and Maj. Gen. James Benjamin Lam-
per, U.S. Army, to be assigned to positions
of importance and responsibility designated
by the President, in the grade of lieutenant
general;

Maj. Gen. Jack D, Donohew (brigadier gen-
eral, Regular Air Force), U.S, Alr Force, and
sundry other officers, for appointment in the
Regular Air Force;

Maj. Gen. George Ruhlen, Army of the
United States (brigadler general, U.S. Army),
and sundry other officers for appointment in
the Regular Army of the United States;

Lt. Gen. Willlam Wilson Quinn, Army of
the DUnited States (major general, U.S,
Army), to be placed on the retired list in the
grade of lieutenant general,

Maj. Gen. Ashton Herbert Manhart, U.S.
Army, to be assigned to a position of im-
portance and responsibility designated by the
President, in the grade of lleutenant general;

Frank T. Norris, George E. Moore II, and
Robert R. Wooding, for temporary promotion
to the grade of rear admiral in the Navy;

Norvell G. Ward, and sundry other officers,
for permanent promotion in the Navy;

Rear Adm. Edward J. Fahy, U.S. Navy, for
appointment as Chief of the Bureau of
Ships;

Vice Adm. John L. Chew, U.S. Navy, and
Vice Adm. John J. Hyland, U.S. Navy, for
commands and other duties determined by
the President, in the grade of vice admiral;
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Vice Adm. Charles L. Melson, U.S. Navy,
and Rear Adm. Edmund B. Taylor, U.S. Navy,
when retired, for appointment to the grade
of vice admirals; and

Chaplain (Col.) Francis Leon Sampson,
U.S. Army, for temporary appointment in the
Army of the United States, in the grade of
brigadier general.

Mr. THURMOND. Mr. President, in
addition, I report fayorably 485 nomina-
tions in the Army in the grade of major
and below, and 4,697 nominations in the
Air Force in the grade of major and be-
low. Sinece these names have already
been printed in the ConGREssiONAL REC-
oRD, in order to save the expense of print-
ing on the Executive Calendar, I ask
unanimous consent that they be ordered
to lie on the Secretary’s desk for the in-
formation of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Robert G, Taylor, U.S. Air Force; for ap-
pointment as permanent professor, U.S. Air
Force Academy;

Mason C. Reddix, and sundry other per-
sons, for appointment in the Regular Air
Force;

Alvin D. Aaronson, and sundry other offi-
cers, for promotion in the Army of the
United States; and

Nellle J, Zalesney, and sundry other per-
sons, for reappointment in the active list of
the Regular Army of the United States.

By Mr. LONG of Louisiana, from the
Committee on Finance:

Lisle C. Carter, Jr., of New York, to be an
Assistant Secretary of Health, Education,
and Welfare,

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. HOLLAND:

S5.2801. A bill for the relief of Dr. Esteban
Fernandez Noda; to the (mmmlttee on the
Judiciary.,

By Mr. JAVITS:

8.2902. A bill to amend title V of the Na-
tional Defense Education Act of 1958 in order
to authorize, as part of a State program pur-
suant ' to “such title, short-term training
sessions for persons engaged in certain guld-
ance and counseling in such State; to the
Committee on Labor and Public Welfare.

(See the remarks of Mr. Javirs when he
introduced the above bill, which’ appear un-
der a separate heading.)

By Mr.' SMATHERS (for himself and
Mr, WiLLtams of New Jersey) :

5.2003. A bill to amend title XV'III of the
Soclal Security Act so as to extend through
September 30, 1966 the initial enrollment
period for coverage under the program of
supplementary medieal Insurance - benefits
for the aged provided under part B of such
title; to the Committee on Finance.

(See the remarks of Mr. WiLLIams of New
Jersey when the above bill was introduced,
which appear under a separate heading.)

By Mr. BAYH:

S.2904. A bill for the relief of Clarence C.
and Luey W. Russell; to the Committae on
the Judiciary.

By Mr. RIBICOFF: J
£5.2005. A bill to direct the.Secretary of
the Interior to study and formulate a com-
prehensive plan containing recommendations
regarding the actlon that should be taken,
to preserve, develop, and make accessible
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for public use and benefit the Long Island

Sound and related shoreline areas in the
States of New York, Connecticut, and Rhode
Island; to the Committee on Interior and
Insular Affairs.

' (See the remarks of Mr. RIsICOFF when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. ERVIN:

S.2006. A bill to amend chapter 47 (Uni-
form Code of Military Justice) of title 10,
United States Code, by creating single-of-
ficer general and special courts-martial, pro-
viding for law officers on special courts-mar-
tial, affording accused persons an opportu-
nity to be represented in certain speclal
court-martial proceedings by counsel hav-
ing the qualifications of defense counsel de-
tailed for general courts-martial, providing
for certain pretrial proceedings and other
procedural changes, and for other purposes,
and

8.2907. A blll to amend chapter 47 (Uni-
form Code of Military Justice) of title 10,
United States Code, to authorize the Judge
Advocate General to grant relief in certain
court-martial cases, to extend the time with-
in which an accused may petition for a new
trial, and for other purposes; to the Com-
mittee on Armed Services.

(See the remarks of Mr. ErRvIN when he in-
troduced the above bills, which appear un-
der  a separate heading.)

By Mr. MURFPHY (for himself and Mr.

. PROUTY) :

S.2808. A bill to amend the Economic Op-
portunity Act of 1964 to prevent certain em-
ployees of community actlon agencies and
Volunteers in Service to America from en-
gaging in pernicious political actlvities; to
the Committee on Labor and Public Welfare.

(See the remarks of Mr. MurPHY when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. ANDERSON (for himself and
Mrs. SmiTH) (by request):

5.2009. A bill to authorize appropriations
to the National Aeronautics and Space Ad-
ministration for research and development,
construction of facilities, and administrative
operations, and for other purposes; to the
Committee on Aeronautical and Space
Sclences.

(See the remarks of Mr. ANDERSON when
he introduced the above bill, which appear
under a separate heading.)

By Mr. BREWSTER:

5.2010. A bill to increase the salaries of
officers and members of the Metropolitan
Police force and the Fire Department of the
District of Columbia, the U.S. Park Police,
and the White House Police; to the Commit-
tee on the District of Columbia.

(See the remarks of Mr. BREWSTER When he
introduced the aboye bill, which appear un-
der a separate heading.)

By Mr. TALMADGE (for himself, Mr,
SavLToNsSTALL, Mr. RUSSELL of South
Carolina, Mr, Youwng of North
Dakota, Mr. ALnLorT, Mr. PASTORE,
Mr. BENNETT, Mr. ErviN, Mr., Simp-
SoN, Mr. McINTYRE, Mr. Moss, Mr.
Muskig, Mr, MonDT, Mr, BisLE, and
Mr, MONTOYA) :

$.2911. A bill to amend section 301 of
the Tariff Act of 1930, as amended; to the
Committee on Finance.

TRAINING SESSIONS FOR GUIDANCE
COUNSELORS

Mr. JAVITS. Mr. President, I intro-
duce, for appropriate reference, a bill
to amend title V of the National Defense
Education Act to authorize short-term
training sessions for guidance counselors
in elementary and secondary schools,
junior colleges, and technical institutes.
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This measure has been suggested to
me by the New York State Department
of Education as being helpful to keep
these guidance counselors up to date in
changing areas of concern related to
their work, such as employment trends,
job requirements, new and changing edu-
cational opportunities, armed services
opportunities and obligations, and guid-
ance of the disadvantaged. It is con-
templated that the training sessions
would be of 1 or 2 weeks’ duration with
speakers, panelists, and other resource
persons to be drawn from colleges and
universities, government agencies, busi-
ness and industry.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 2902) to amend title V of
the National Defense Education Act of
1958 in order to authorize, as part of a
State program pursuant to such title,
short-term training sessions for persons
engaged in certain guidance and counsel-
ing in’'such State, introduced by Mr.
Javirs, was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.

EXTENSION OF INITIAL ENROLL-
MENT PERIOD FOR COVERAGE
UNDER PROGRAM OF BSUPPLE-
MENTAL MEDICAL INSURANCE
FOR THE AGED :

Mr. WILLIAMS of New Jersey. Mr.
President, on behalf of the Senator from
Florida [Mr. SmaTHERS] and myself, I
introduce, for appropriate reference, a
bill to extend through September 30,
1966, the initial enrollment period for
coverage under the program of supple-
mental medical insurance for the aged.

When Congress passed the Social
Security Amendments of 1965, we fully
intended that each and every qualified
person should be able to enroll for the
voluntary medical insurance program
provided as part B of the medicare plan.

At the time congressional delibera-
tions began, it seemed reasonable to be-
lieve that a deadline of March 31, 1966,
would offer reasonable time for such en-
rollment. The legislation, however, was
passed several months later than antici-
pated.

In the months that followed passage
of the amendments, the Social Security
Administration launched one of the
greatest public information programs
ever made in this Nation. The objective:
to notify those who would lose major
benefits if they did not act by March 31.

It became apparent, however, that
even these great efforts would not be
sufficient.

On December 28, 1965, the Social Secu-
rity Administration and the Office of
Economic Opportunity launched Opera-
tion Medicare Alert, to accelerate the
public information program and to reach
those elderly Americans—primarily
those in urban areas—who have not
yvet registered for the voluntary insur-
ance.

This was a commendable and far-
reaching program, and I believe that the
SSA and the OEO deserve considerable
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commendation for their concern about
many millions of Americans.

But even with these efforts, misgivings
still persist about whether the March 31
deadline will suffice. I now ask unani-
mous consent to include in the RECOrRD
three articles written by the authorita-
tive columnist, Sylvia Porter. She
clearly and vividly describes the poten-
tial losses to those who do not meet the
March 31 deadline. I also present for the
REecorp a letter which I have written as
chairman of the Subcommittee on Mi-
gratory Labor of the Committee on Labor
and Public Welfare, The letter is self-
explanatory, and it adds to the concern
of those who fear that the March 31
deadline will come and go without maxi-
mum registration of those eligible for
this program.

Mr. President, the text of the medi-
care legislation clearly states that March
31 is the deadline; it will take action by
Congress to change that deadline. I
believe that such action must be taken
now. I ask unanimous consent to have
the fact sheet and explanation which
give additional reasons for prompt ac-
tion printed in the REcorbp.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the arti-
cles, letter, and fact sheet will be printed
in the RECORD. :

The bill (S. 2903) to amend title
XVIII of the Social Security Act so as
to extend through September 30, 1966,
the initial enrollment period for coverage
under the program of supplementary
medical insurance benefits for the aged
provided under part B of such title, in-
troduced by Mr. SMATHERS (for himself
and Mr. WiLLiams of New Jersey), was
received, read twice by its title, and re-
ferred to the Committee on Finance.

The articles, letter, and fact sheet pre-
sented by Mr. WiLLiams of New Jersey
are as follows:

MEDICARE ELIGIBLES SLOW IN ENROLLING

(First of a series by Sylvia Porter)

By the Social Security Administration’s
latest count, only 10.1 million elderly citi-
zens—>54 percent of those eligible—have en-
rolled in the new $3-a-month voluntary
doctor-insurance plan which, starting July
1, will cover #1.1 billion in doctor bill insur-
ance annually. To date, more than 1.1 mil-
lion citizens aged 65 or over have flatly
turned down the offer. About 7T million have
not yet responded elther way despite the
Government’s massive sales drive and the
repeated urging of employers, physicians,
private insurance companies, ete.

The tragedy is that millions are falling to
sign up for the voluntary program because of
gross misunderstanding or gross ignorance
of what the insurance actually would do for
them. By failing to sign up, they could be
making an enormous financial sacrifice.

Studies just completed by Social Security

and other agencies, both public and pri-
vate, reveal these facts:

A vast majority of those whose finanecial
condition is most precarious are precisely
those who already have said no or who have
sald nothing about their intentions to enroll.

Among those who have indicated to inter-
viewers that they understand what benefits
will be avallable, 65 percent already have
signed up—against a dismal 16 percent of
signers among those who have Indicated
ignorance of what the program will mean,
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While most elderly citizens are aware that
medicare’s doctor-insurance benefits begin
July 1, few realize that the enrollment dead-
line for all those who were 65 or over before
January 1, 1866, is March 31—8 months
earlier. (For those reaching 65 on January
1 or later, the enrollment period runs from
3 months before the month of your birthday,
the month of your birthday, through 3
months after it.)

Even fewer realize that unless they enroll
by March 31 they will not get another chance
to enroll until October 1, 1967, and they'll
not be eligible for benefits until July 1968.

Of those interviewed one in five had for-
gotten that they had even received doctor-
insurance application cards last fall and
nearly as many had lost thelr cards in the
interim.

Nearly one-third of the rejecting group
reported that the reason they had turned
down the offer was that they couldn’t afford
even the cutrate $3-a-month premium for
this medicare plan—apparently unaware that
many local welfare agencies and some private
employers have offered to pick up the tab
for these very poor.

But the biggest tragedy is that more than
half of those who sald no to medicare's
voluntary insurance plan did so on the
grounds that they already have private in-
surance or some other means to cover doctor
bills. A majority do not realize that virtu-
ally all private and company health insur-
ance policies are to be drastically changed—
or eliminated altogether—on July 1, when
medicare benefits begin. The revised plans
will be designed to take up where medicare
leaves off—but mot to provide basic doctor
bill coverage.

Almost certain to be cut out from private
health policies for the elderly as of July 1
are these costs’' to be provided under the
medicare doctor-insurance program: physi-
cians' fees for office, home and hospital or
nursing-home consultations and services;
psychiatrists’ consultation fees; up to 100
home visits by skilled nurses, social workers,
therapists (in addition to the maximum 100
visits provided under the medicare hospital
plan); ambulance costs; surgical dressings;
radioisotope treatment; artificial limbs, and
similar medical hardware.

Instead, virtually all private health insur-
ers will offer new, nonduplicating policies
built around what the medicare doctor insur-
ance plan does not cover.

Obviously, it is imperative that you find
out at once what is scheduled to happen to
the health insurance you now own Wwhen
medicare's voluntary doctor insurance be-
comes effective. Also alert your elderly rela-
tives or friends to the importance of an
immediate check.

Tomorrow: What you forfeit if you don't
enroll.

MEDICARE DEADLINE Is 2 MONTHS AWAY
(Second of three articles by Sylvia Porter)

The enrollment deadline for voluntary doc-
tor Insurance under the medicare law is
March 31—only 2 months away. Yet millions
of potential beneficiaries are not aware of
this deadline or of the consequences of not
signing up before March 31. By last count,
only 54 percent of those eligible—10 mil-
lion—had actually enrolled.

What are the consequences to you, the
citizen aged 656 or over—or to your elderly
relatives or friends—of not signing up for
the voluntary doctor-insurance plan in the
immediate future?

If you don't sign up in time, you will not be
eligible for medicare doctor-bill payments
beginning, July 1—baslcally, 80 percent of
your doctor, surgeon, and other specialists’
bills for services to you at home, in the hos-
pital, clinle, or nursing home.

If you were 65 or over before January 1,
you will forfeit the chance to enroll in the
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voluntary program until October 1967, and
the chance to receive any benefits until July
1968. (For those reaching 66 on January 1
or later, the T-month enrollment period runs
from 3 months before the month of your
birthday until 3 months after it.)

You almost surely will forfelt the chance
for any reasonably priced doctor-bill insur-
ance through private Insurers, company
health policies, etc. Virtually all policies
now duplicating the forthcoming medicare
programs—probably including any plan in
which you are now enrolled—will either be
greatly modified to provide only coverage not
offered by medicare, or, in some cases, will be
canceled altogether. Some insurance com-
panies will offer the extra medicare-plus
coverage only to those who are enrolled in the
medicare voluntary doctor-insuranece plan.

If you fail to enroll by March 31 you will
have to pay a 10 percent higher premium for
each year In which you fail to enroll. You
have only 3 years in which to enroll at all.

If you Insist on private doctor insurance
instead of the medicare plan, you'll pay
heavily for it. It's a virtual certainty that
the policy would have to be drawn up for
you—the individual elderly citlzen—and you
would not get the financial advantages of
risk-spreading or the group policy. ¥ou
also must make sure your insurer will actually
be offering such individual policies.

If you sign up for medicare, though, you'll
get an unprecedented bargain Iinsurance
rate. It's estimated that a private insurer
would charge at least 18 a month to pro-
vide the entire medicare hospital and volun-
tary doctor-insurance package—of which §6
would be for the doctor insurance alone.
You, of course, pay nothing for the hospital
part of the plan, and only &3 a month for the
doctor-insurance plan—a sum matched by a
Federal Government's contribution.

If you postpone enrollment until the final
month—March—you might have to face a
maddening crush at the social security
office to get answers to any gquestions you
have. The jam is expected to start in early
March and to reach nigh intolerable pro-
portions soon after. If you have questions,
ask them now at the social security office.

What are the odds that the March 31 dead-
line will be extended? It is not out of the
question, particularly if the enrollment lag
continues. But an extension would take new
congressional action and the speed of Con-
gress’ response can't be foretold.

It's plain commonsense. If you intend to
sign up for medicare’s voluntary doctor in-
surance—as employers, labor unions, private
insurers, and physicians the Nation over are
now urging—do so at once.

" (Nore—If you change your mind about
a “yes" decision on the doctor-insurance
plan, you still can pull out any time be-
fore July 1. But a ‘no” decision can't be
changed after March 31.)

MEDICARE MISUNDERSTOOD BY MILLIONS OF

ELIGIBLE

(Third of three articles by Sylvia Porter)

A majority of U.S. cltizens aged 65 or over
today are functionally illiterate. English is
a second language for nearly one in four of
our elderly.

Of citizens 65 or older, one in three has a
yearly income of less than $1,500. For three
out of four social security benefits—averag-
ing less than $1,000 a year for a retired indi-
vidual—are the key sources of income.

These chilling facts help explain why there
is such gross misunderstanding and igno-
rance of how medicare’s $3-a-month volun-
tary doctor insurance plan will work—and
why so many millions of soclal security ben-
eficlaries have failed to sign up for the
plan.

Of 16 million doctor insurance application
cards mailed by the Soclal Becurity Admin-
istration last September and October, only
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about 11 million have been returned and only
about 10.1 million of those who returned
the application signed up. Soclal security
is now in the midst of a second mass mailing
to those who haven't responded or who
turned down the offer. It also has appealed
to 1.2 million others not now receiving so-
clal security benefits who are eligible to sign
up for the doctor insurance.

The Office of Economic Opportunity has
launched a $2 million 80-city Operation
Medicare Alert, employing more than 5,000
elderly citizens to promote attendance at
educational meetings and personally to track
down hundreds of thousands of shut-ins.

The U.S. Agriculture Department is stag-
ing a similar hunt in rural areas, using ex-
tension agents, home economists, forest
rangers.

Explanations of the plan have been trans-
lated Into 22 foreign languages and are now
being distributed at local meetings and to
foreign-language mnewspapers and radio
stations.

U.S. corporations and unions are getting
in touch with employees and pensioners now
65 or over, to give details of medicare benefits
and to urge enrollment in the voluntary
insurance plan.

The Internal Revenue Service has dug
through tax records to find others who may
be eligible—and welfare offices the Nation
over are explaining details to the elderly on
relief.

Physiclans from coast to coast, at the
request of their medical societies, are urging
elderly patients to sign up for the voluntary
medlicare insurance.

It’'s the most massive sales drive for social
security since the original act went on the
books a generation ago for the fact is that
the medicare doctor insurance plan is a
bargain to the elderly. It's estimated that
the entire medicare package of hospital and
voluntary doctor insurance is worth $216 a
year to the insured individual. Yet he pays
nothing for the hospital part of the plan and
Just $36 a year for the doector insurance part.
The Federal Government is contributing a
matching $36 a year.

In instances where even the $3 a month
is prohibitively expensive to the eligible
reciplent, a growing number of local welfare
offices and private employers are offering to
take over the cost,

For the elderly who today cannot afford
major medical insurance coverage, medi-
care's combined free hospital insurance and
low-cost doctor insurance will provide key
financial protection against the terror of
astronomical illness expenses.

For those who today have inadequate
health insurance, the package will be a sub-
stantial help.

For all, it can—and many private insurers
are certain it will—become a foundation on
which we’ll bulld further health protection
through private insurance.

U.S. SENATE,
COMMITTEE ON LABOR AND
Pusric WELFARE,
SUBCOMMITTEE ON MIGRATORY LABOR.

Dear FriEnp: The voluntary medical in-
surance pr contained in the Soclal
Security Amendments of 1965 will be avail-
able to persons over 65 provided they enroll
by March 81, 1966. Persons who have never
worked under social security or who may
have worked to some extent but not enough
to qualify for cash benefits are also eligible.

It is highly important that we help our
elderly meet this deadline, If an individual
does not enroll by March 381, 1966, he will
not be eligible to qualify for voluntary medi-
cal Insurance until the next general enroll-
ment which begins in October 1967. Late
enrollees will also be faced with higher pre-
miums and will not receive actual coverage
until 6 to 9 months after enrollment.
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To 'date, several million of the elderly
have not filed applications. Among these
are many farmworkers who, due to their
lack of education or communication with
community organizations, have no knowl-
edge of these programs. Ironically, these
are the people who, because of their low
income and lack of adequate medical treat-
ment, need these benefits the most.

The Office of Economic Opportunity and
the Soclal Security Administration have
joined forces In Operation Medicare Alert
to give information on the very matter dis-
cussed in this letter. This program, however,
will for the most part reach only those living
in urban areas. I am, therefore, asking your
assistance in informing the rural elderly
of the benefits which they are eligible to
receive under the Social Security Amend-
ments of 1965 and to assist them in applying
for these benefits before March 31, 1966.

To learn how you may help in this en-
deavor, I urge that you contact your local
social security office or the appropriate
Office of Economic Opportunity regional
office. In the event you are not in a position
to take direct action, I suggest that you con-
tact your local chamber of commerce oOr
other civie institutions in your community.

Your assistance on this vital matter will
be greatly appreciated.

Sincerely yours,
HarRIsSON A, WILLIAMS, Jr.

Facr SHEET OoN S. 2903: “To AMEND TITLE
XVIII oF THE SOCIAL SECURITY ACT s0 as To
ExTEND THROUGH SEPTEMBER 30, 1966, THE
INITIAL ENROLLMENT PERIOD FOR COVERAGE
UNDER THE FPROGRAM OF SUPPLEMENTAL
MEDICAL INSURANCE FOR THE AGED"

PROVISIONS OF THE BILL

1. Extends from March 31, 1966 to Septem-
ber 30, 1966, the initial enrollment period for
applying for coverage under the voluntary
medical insurance provisions of the Social Se-
curity Act of 1965.

2. Allows individuals who enroll after
March 81, 1966, and prior to July 1, 1966,
to receive voluntary health insurance bene-
fits as of August 1, 1966, instead of walting
until 1968.

3. Allows Individuals who enroll after
July 1, 1966, but prior to October 1, 1966,
to begin recelving benefits on the first day of
the second month following the month of en~
rollment instead of in 1968.

Example: If an individual enrolls on July
3, 1966, he will begin to receive benefits on
September 1, 1966.

4. The bill would provide regular en-

rollment procedures for the period April 1,

1966 to September 30, 1966, in lieu of the

present discretionary authority of the Secre-

tary of HEW to allow enrollment during that
period to persons missing the March 31 dead-
line for good cause. While it is hoped that
the Secretary will interpret this section lib-
erally and issue regulations aiding late en-
rollees to the maximum degree possible,
thus far regulations implementing this dis-
cretlonary authority have not been issued and
it would be most unwise to assume that the
discretionary authority can be used to
achieve blanket extension. It is appropriate,
therefore, to lengthen the enrollment period
by legislation, thereby allowing all of our

Nation's elderly to have adequate time to

enroll for benefits.

NEED

1. Under present law, Public Law 89-97,
voluntary medical insurance is available to
all persons over 65 if they enroll in the pro-
gram by March 31, 1966. The cost of this
insurance is $§6 per month, $3 to be paid by
the applicant and $3 by the Federal Govern-
ment. Failure to enroll by the deadline date
causes a loss of eliglbility until October
1967—the next open enrollment date. At
that time the premiums increase and cover-
age does not begin for 6 to 9 months there-
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after—the spring of 1968. This on its face
creates a severe hardship in that there is a
2-year «denial of these benefits for our Na-
tion's elderly.

2. The difficulty, in communicating the
1965 act’s provisions to our Nation’'s elderly
is further compounded by the fact that over
2 million people who have never enrolled in
social security are eligible for the voluntary
medieal insurance. To date, there is no ef-
fective method of reaching these people.

3. Of the Nation's 19.5 milllon people over
the age of 65, only 11.5 million have presently
enrolled:. One milllon who have been con-
tacted have refused enrollment; another mil-
lion are currently having their applications
processed, Of the remalning 6 million, 4 mil-
lion have been sent mailings and applica-
tlons. However, wrong addresses, lack of
knowledge and communication with com-
munity organizations, causes which are most
prevalent among our Nation's poor, no re-
plies have been recelved from these 4 million
elderly. An additional 2 milllon people have
not been contacted at all in regard to the
program—mainly those who previously were
not covered by soclal security. As many as
6 million of our elderly, comprising our Na-
tlon's lowest economic groups, are still to be
reached.

4. The elderly who have not been contacted
are those who need medical insurance most.
Of the members of our population 656 and
over, 23 percent live on charity, 31 percent
must still work for a living, and 27 percent
are dependent on pensions, soclal security,
and support by close relatives.

6. During the less than 40 working days,
excluding BSundays, remaining before the
first enrollment period terminates, it will
not be possible to contact these 6 million
elderly citizens who, as a result, will have
to walt almost 2 years before becoming
eligible for voluntary medical insurance.
Therefore, those people Congress intended
to help the most by the 1965 act will be
excluded from coverage for 2 years due to
their failure to meet a fast approaching
deadline. -

6. Both Soclal Security and the Office of
Economic Opportunity have combined their
efforts in Operation Medicare Alert in order
to reach these people before March 31, This
is a most worthwhile project. However, it
is not yet fully in operation and in the less
than 2 months remaining cannot possibly
reach a significant number of the people
remaining to be contacted.

7. Operation Medicare Alert will only be
in effect in areas where community action
programs are in existence. This excludes
most rural areas where, because of the lack
of communication and community organi-

zations, there is little knowledge of the

voluntary medical insurance program,
OTHER CONSIDERATIONS

1. Extension of time for initial enrollment
will not, according to the Soclal Security
Administration, significantly affect actuarial
tables or increase the cost of the program.
It will give a realistic additional period of
time for the 6 million elderly people not yet
directly contacted to be reached and enable
the congressional intent in enacting Public
Law 89-97 to be realized.

2. Public knowledge of extension legisla-
tion will lead to increased enrollment by
increasing general awareness of the March
31 deadline.

PRESERVATION OF LONG ISLAND
SOUND AND RELATED SHORELINE
AREAS

Mr. RIBICOFF. Mr. President, near
the end of the last session, I introduced
a bill—S. 2460—to establish a Connecti-
cut River Parkway. It would establish
along the Connecticut River, as it flows
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more than 400 miles through New Hamp-
shire, Vermont, Massachusetts, and Con-
necticut, a true parkway—not a highway
for cars, but a place for people.

It would give to New England what the
great Western States of our Nation have
so long enjoyed—breathing space, pro-
tected scenic lands, a place of refuge
from the crowded city streets. It would
preserve the scenic beauty of the Con-
necticut River and establish recreation
areas and preserve quiet places along its
beautiful valley.

Connecticut, however, has a deep and
vital interest in another of America’s
major natural resources. The great Long
Island Sound, gouged out by advancing
glaciers from Labrador during the great
Ice Ages, lies between Connecticut and
Long Island proper. If is an arm of the
Atlantic stretching 90 miles from Plum
Island, Great Gull Island, and Fishers
Island on the east to its narrow western
gateway at Throgs Neck, where the
waters of the sound meet the swift cross-
currents of the East River of New York.
It is an important coastal shipping route,
a once rich source of lobsters, crabs,
clams, and oysters as well as sport fish-
ing of all kinds.

Its many inlets and coves provide Con-~
necticut alone with 253 miles of coast-
line—over 200 miles of sandy beaches.
The countless inlets and coves combined
with the more than 1,000 square miles
of this great inland waterway provide
great recreational sailing and boating
of all sorts. Further, the wetlands,
marshes, and bogs have in the past pro-
vided a habitat for muech of our most
valued waterfowl.

But the natural beauties, past pro-
ductivity, and future potentialities of the
Long Island Sound, like the Connecticut
River, are dangerously threatened. In
this region, as in many other areas of
our Nation, water pollution, shoreline
erosion, destruction of marine and wa-
terfowl life, and the ruin of wildlife pro-
tecting wetlands, has reached alarming
proportions.

Pollution, dredging, silting, the de-
struction of wetlands, all take their toll.
The oyster beds diminish, the erabs and
lobsters disappear. The waterfowl go
away, never to return. The shoreline
erodes—the beauty goes.

This careless destruetion must be
checked. The Long Island Sound is a
great natural, open recreational asset
lying at the very doorstep of one of the
world’s greatest population centers. It
is 1,000 square miles of natural beauty
literally surrounded by our Nation's
largest metropolitan area.

But it will not remain an asset of nat-
ural beauty forever. Only through the
coordinated efforts of the States con-
cerned and with the cooperation of the
Federal Government will it be possible
to stop the destruction of the natural
resources of these areas and preserve
their recreational and historic values.

I therefore introduce, for appropriate
reference, a bill to provide a 3-year study
to determine the best methods of coping
with the problems which threaten the
conservation and development of the
Long Island Sound.

This study looks toward development
of a master plan to preserve, develop,
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and make accessible for the public bene-
fit, inspiration, and use, the scenic and
natural fish and wildlife values of the
coastal areas bordering Long Island
Sound in the States of New York, Con-
necticut, and Rhode Island.

This proposal in no way compromises
the autonomy of any State or local gov-
ernmental unit involved. The study and
formulation of a plan would be con-
ducted by the Secretary of the Interior
jointly with the States involved. The
Secretary is affirmatively directed to
consult with and seek the participation
of interested private groups as well as
local county, town, and village officials.
It thus provides through coordination
what should be the objective of all—
preservation of the physical integrity of
the Long Island Sound.

A similar bill has been introduced in
the other body by Representative Wir-
L1AMm ST. ONGE of Connecticut.

Mr. President, in addition to the pres-
ervation of the Sound, this proposal,
leading as it does to a regional master
plan for the conservation and preserva-
tion of an interstate area, could be a
pilot program of great value to other
parts of the country in the constant war
against the destruction of our natural
resources.

I, therefore, ask unanimous consent
that the bill remain at the desk for 5
days for additional cosponsors, and that
it be printed in the Recorp with my
remarks.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorp, and held
at the desk, as requested by the Senator
from Connecticut.

The bill (S. 2905) to direct the Secre-
tary of the Interior to study and formu-
late a comprehensive plan containing
recommendations regarding the action
that should be taken to preserve, develop,
and make accessible for public use and
benefit the Long Island Sound and re-
lated shoreline areas in the States of
New York, Connecticut, and Rhode Is-
land, introduced by Mr. RIBICOFF, was
received, read twice by its title, referred
to the Committee on Interior and Insular
Affairs, and ordered to be printed in the
REcorp, as follows:

S.2905

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) the
Secretary of the Interior shall study, investi-
gate, and formulate a comprehensive plan
containlng recommendations regarding the
action that should be taken to preserve, de-
velop, and make accessible for the public
benefit, inspiration, and use, the unigque
scenic beauty, as well as the natural, historie,
archeological, recreation, flsh and wildlife
values of the Long Island Sound including
its adjacent shoreline, within the States of
New York, Connecticut, and Rhode Island,
The Secretary shall conduct such study and
formulate such comprehensive plan jointly
with the States of New York, Connecticut,
and Rhode Island, or any one of them, if they
are willing to participate in such joint study
and in the formulation of such comprehen-
sive plan, and shall consult with and seek
the partlcipa.tlon of appropriate county,
town, and village officlals and other inter-
ested Federal and State agencles and com-
missions and private groups.
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(b) The results of the study, and the com-
prehensive plan, shall be submitted to the
President and to the Governors of the States
of New York, Connecticut, and Rhode Island
within three years after the date of this Act,
including appropriate recommendations to-
gether with the recommendations of other
Federal and local agencies involved. The
President shall transmit to the Congress,
within six months thereafter, his recommen-
dation for such legislation as he deems ap-
propriate. The study shall contain, but not
be limited to, findings with respect to—

(1) the scenic, scientific, historlc, recrea-
tional, and other natural values of the water
and related land resources involved, the ways
and means of preserving and enhancing the
natural beauty of the landscape and con-
serving outdoor resources and the feasibility
of eliminating or diminishing the pollution
of the water involved;

(2) the potential alternative beneficial uses
of the water and related land resource in-
volved, taking into consideration all appro-
priate existing and probable uses of the land
for Industrial, commercial, transportation,
and residential purposes and for public
services;

(3) the type of Federal, State, or coor-
dinated Federal, State, regional, and local
government administrations, including con-
sideration of a Federal-State compact that is
feasible and desirable in the public interest
to preserve, develop, and make accessible the
values set forth in paragraph (1) of the
water and related land resources involved for
public use and benefit;

(4) the extent to which land or interests
therein and scenic or other easements will
need to be acquired by the Federal, State, or
local governments and the estimated cost of
acquiring, developing, and administering
such land or interests thereln and scenic or
other easements, for public use and benefit.

(c) The Secretary of the Interior, in coop-
eration with the Governors of the participat-
ing States, at the end of each of the next
three calendar quarters after the date of this
Act, shall provide for such publicity as he
deems sufficient to inform the interested pub-
lic of the progress made on the study under-
taken pursuant to this Act, and shall sched-
ule hearings in each of the States involved.

Sgc. 2. There are hereby authorized to be
appropriated such sums as may be necessary
for the Department of the Interior to carry
out its functions under this Act.

ADDITIONAL BILLS DEALING WITH
IMPROVEMENTS IN THE CON-
STITUTIONAL RIGHTS OF MEM-
BERS OF THE ARMED SERVICES

Mr. ERVIN. Mr. President, I intro-
duce two bills dealing with improvements
in the constitutional rights of servicemen
in our Armed Forces. These bills, intro-
duced in the House of Representatives
by Representative CuHArRLES E. BENNETT,
as H.R. 273 and H.R. 277, consist of the
Defense Department’s recommended im-
provements for the Uniform Code of
Military Justice.

Changes in the code are now the sub-
ject of joint hearings being conducted
by the Constitutional Rights Subcommit-
tee and a Special Subcommittee of the
Armed Services Committee. At the
present time there are 18 Senate bills
which seek to increase the legal protec-
tions available to members of the armed
services through changes in the statutes
governing military justice and the issu-
ance of administrative discharges by the
armed services.
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The two bills which I introduce today
deal with matters contained in a number
of Senate bills under consideration.  In
most respects, these two bills are essen-
tially the same as parallel provisions in
the Senate bills; however, there are cer-
tain differences. It is my feeling that
these measures should be before the Sen-
ate so that the position of the Defense
Department can be considered more con-
veniently and clearly as we evaluate the
various proposals now before us. Ac-
cordingly, I agreed to introduced them.

I am sure that as we continue to work
closely with the Defense Department,
our differences, and any others that may
exist, will be resolved to our mutual satis-
faction. H.R. 273 and H.R. 277 should
promote this accommodation. It is my
earnest hope that the Senate will be able
to move with dispatch to pass significant
and meaningful amendments to the pres-
ent military justice system so that our
fighting men will have at their disposal
essential constitutional protections.

The PRESIDING OFFICER. The
bills will be received and appropriately
referred. ;

The bills, introduced by Mr, ERvVIN,
were received, read twice by their titles,
and referred to the Committee on Armed
Services, as follows:

5.2006. A bill to amend chapter 47 (Uni-
form Code of Military Justice) of title 10,
United States Code, by creating single-officer
general and special courts-martial, providing
for law officers on special courts-martial, af-
fording accused persons an apportunity to be
represented in certain special court-martial
proceedings by counsel having the qua.ltﬂca-
tions of defense counsel detailed for general
courts-martial, providing for  certain pre-
trial proceedings and other procedural
changes, and for other purposes; and

5.2907. A bill to amend chapter 47 (Uni-
form Code of Military Justice) of title 10,
United States Code, to authorize the Judge
Advocate General to grant relief in certain
court-martial cases, to extend the time with-
in which an accused may petition for a new
trial, and for other purposes.

AUTHORIZATION OF APPROPRIA-

TIONS FOR NATIONAL AERO-
NAUTICS AND SPACE ADMIN-
ISTRATION

Mr. ANDERSON. Mr. President, on
behalf of myself, and the senior Senator
from Maine [Mrs. SmiTH], by request, I
introduce for appropriate reference a bill
to authorize appropriations to the Na-
tional Aeronautics and Space Adminis~
tration for research and development,
construction of facilities, and adminis-
trative operations, and for other pur-
poses. I ask unanimous consent that the
bill be printed in the Recorp together
with a letter from the Administrator,
National Aeronautics and Space Admin-
istration, requesting the proposed legis-
lation and a sectional analysis of the bill.

The PRESIDING OFFICER. The bill
will be received and appropriately refer-
red; and without objection, the bill, let-
ter, and sectional analysis will be printed
in the REcorbp. v

The bill (S. 2909) to authorize appro-
priations to the National Aeronautics and
Space Administration for research and
development, construction of facilities,
and administrative operations, and for
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other purposes, introduced by Mr. ANDER-
soN (for himself and Mrs. SmiTH), by re-
quest, was received, read twice by its
-title, referred to the Committee on Aero-
nautical and Space Sciences, and ordered
to be printed in the Recorp, as follows:
5. 2009

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That there is
hereby authorized to be appropriated to the
National Aeronautics and Space Administra-
tion the sum of $5,012,000,000, as follows:

(a) For “Research and development,” $4,-
246,600,000, for the following programs:

(1) Gemini, $40,600,000;

(2) Apollo, $2,974,200,000;

(8) Advanced missions, §8,000,000;

(4) Physics and astronomy, $131,400,000;

(5) Lunar and planetary exploration, $197-
.900,000;

(6) Bioscience, $35,400,000;

(7) Meteorological satellites, $43,600,000;

(8) Communication and applications tech-
nology satellites, $26,400,000;

(9) Launch vehicle development, $33,700,-
000;
(10) Launch vehicle procurement, $152,~
" (11) Space vehicle systems, $36,000,000;

(12) Electronics systems, $36,800,000;

(13) Human factor systems, $17,000,000;

(14) Basic research, $28,000,000;

(16) Space power and electric propulsion
systems, $42,600,000;

(18) Nuclear rockets, $53,000,000;

(17) Chemical propulsion, $37,000,000;

(18) Aeronautics, $33,000,000;
__(19) Tracking and data acquision, $279,-
800,000;
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(20) Sustaining university program, $41,-
oo .

(21) Technology utilization, $4,800,000.

(b) For “Construction of facilities,” in-
cluding land acquisitions, $101,500,000, as
follows: ; "

(1) Electronics Research Center, Cam-
bridge, Massachusetts, $10,000,000;

(2) Goddard Space Flight Center, Green-
‘belt, Maryland, $710,000;

3) Jet Propulsion Laboratory, Pasadena,
California, $350,000;

(4) John F. Kennedy Space Center, NASA,
Kennedy Space Center, Florida, $37,876,000;

(5) Langley Research Center, Hampton,
Virginia, $6,100,000;
_ . (6) Lewis Research Center, Cleveland and
Sandusky, Ohio, $16,000,000;

(7) Manned Spacecraft Center, Houston,
“Texas, $13,800,000;

(8) George C. Marshall Space Flight Cen-
ter, Huntsville, Alabama, $581,000;

(9) Michoud Assembly Facility, New Or-
‘leans and Slidell, Loulsiana, $700,000;

(10) Mississippl Test Facility, Mississippl,
$1,700,000; ;

(11) Wallops Station, Wallops Island, Vir-
ginia, $205,000;

(12) Various locations, $6,478,000; a

(18) Facility planning and design not
otherwise provided for, $7,000,000.

() For “Administrative operations,” $663,-

(d) Appropriations for “Research and de-
velopment' may be used (1) for any items of
a eapital nature (other than acquisition of
land) which may be required for the per-
formance of research and. development con-
tracts and (2) for grants to nonprofit insti-
tutions of higher education, or to nonprofit
organizations whose primary purpose is the
wconduct of sclentific research, for purchase
or construction of additional research facili-
‘ties; and title to such facllities shall be
vested in the United States unless the Ad-
ministrator determines that the national
program of aeronautical and space actlvities
will best be served by vesting title in any
sich ‘grantee institution or organization.
‘Each such grant shall bé made under such
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conditions as the Administrator shall deter-
mine to be required to insure that the
United States will recelve therefrom benefit
adequate to justify the making of that grant.
None of the funds appropriated for “Re-
search and development” pursuant to this
Act may be used for construction of any
major facility, the estimated cost of which,
including collateral equipment, exceeds
$250,000, unless the Administrator or his des-
ignee has notified the Committee on Science
and Astronautics of the House of Repre-
sentatives and the Committee on Aeronau-
tical and Space Sclences of the Senate of
the nature, location, and estimated cost of
such facility.

(e) When so specified in an appropria-
tion Act, (1) any amount appropriated for
“Research and development” or for ‘“Con-
struction of facilities” may remain available
without fiscal year limitation, and (2) main-
tenance and operation of facllitles, and sup-
port services contracts may be entered into
under the “Administrative operations” ap-
propriation for periods not in excess of
twelve months beginning at any time during
the fiscal year.

(f) Appropriations made pursuant to sub-
section 1(c) may be used, but not to exceed
#35,000, for scientific consultations or ex-
traordinary expenses upon the approval or
authority of the Administrator and his
determination shall be final and conclu-
sive upon the accounting officers of the
Government,

(g) No part of the funds  appropriated
pursuant to subsection 1(c¢) for mainte-
nance, repairs, alterations, and minor con-
struction shall be used for the construc-
tion of any new facilfty the estimated cost
of which, including collateral equipment, ex-
ceeds $100,000.

(h) When so specified in an appropria-
tion Act, any appropriation authorized under
this Act to the National Aeronautics and
Space Administration may initially be used,
during the fiscal year 1967, to finance work
or activities for which funds have been pro-
vided in any other appropriation avallable
to the Administration and appropriate ad-
justments between such appropriations shall
subsequently be made in accordance with
generally accepted accounting principles.

Sec. 2, Authorization 1is hereby granted
whereby any of the amounts prescribed in
paragraphs (1), (2), (3), (4), (5). (6), (7),
(8), (9), (10), (11), and (12), of subsection
1(b) may, in the discretion of the Adminis-
trator of the National Aeronautics and Space
Administration, be varied upward 5 per
centum to meet unusual cost variations, but
the total cost of all work authorized under
such paragraphs shall not exceed a total of
$94,500,000. i

Sec. 8. Not to exceed 1 per centum of the
funds appropriated pursuant to subsection
1(a) hereof may be transferred to the “Con-
struction of facilities” appropriation, and,
when so transferred, together with $10,000,000
of the funds appropriated pursuant to sub-
section 1(b) hereof (other than funds appro-
priated pursuant to paragraph (13) of such
subsection) shall be available for expenditure
to construct, expand, or modify laboratories
and other installations at any location (in-
cluding locations specified in subsection
1(b)), if (1) the Administrator determines
such action to be necessary because of
changes in the national program of aeronau-
tical and space activities or new scientific or
engineering developments, .and (2) he de-
termines that deferral of such action until
the enactment of the next authorization Act
would be inconsistent with the interest of
the Nation In aeronautical and space activi-
ties. The funds so made available may be
expended to acquire, construct, convert, re-
habilitate, or install permanent or temporary
public works, including land acquisition, site
preparation, appurtenances, utilities, and
equipment. No portion of such sums may be
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obligated for expenditure or expended to
construct, expand, or modify laboratories and
other installations unless (A) a period of
thirty days has passed after the Administra-
tor or his designee has transmitted to the
Committee on Science and Astronautics of
the House of Representatives and to the
Committee on Aeronautical and Space Scl-
ences of the Senate a written report contain-
ing a full and complete statement concern-
ing (1) the nature of such construction, ex-
pansion, or modification, (2) the cost thereof
including the cost of any real estate action
pertaining thereto, and (3) the reason why
such construction, expansion, or modifica-
tion is necessary in the national interest, or
(B) each such committee before the expira-
tion of such period has transmitted to the
Administrator written notice to the effect
that such committee has no objection to the
proposed action.

Sec. 4. Notwithstanding any other provi-
sion of this Act—

(1) no amount appropriated pursuant to
this Act may be used for any program
deleted by the Congress from requests as
originally made to either the House Com-
mittee on Science and Astronautics or the
Senate Committee on Aeronautical and
Space Sclences,

(2) no amount appropriated pursuant to
this Act may be used for any program in
excess of the amount actually authorized
for that particular program by sections 1(a)
and 1(c), and

(83) no amount appropriated pursuant to
this Act may be used for any program which

has not been presented to or requested of
elther such committee,

unless (A) & period of thirty days has
passed after the receipt by each such
committee of notice given by the Ad-
ministrator or his designee contain-
ing a full and complete statement of the
action proposed to be taken and the facts
and circumstances relied upon in support of
such proposed action, or (B) each such com-
mittee before the expiration of such period
has transmitted to the Administrator writ-
ten notice to the effect that such committee
has no objection to the proposed action.

SEc. 5. Section 203 of the National Aero-
nautics and Space Act of 1958 (42 U.S.C.
2473), as amended, is amended by inserting
after the semicolon at the end of paragraph
203(b) (10) the following new paragraph:

“(11) when determined by the Admin-
istrator to be necessary, to enter into con-
tracts for architectural or engineering serv-
ices ‘for highly complex research and
development facilities without regard to the
limitation imposed by 10 U.S.C. 2306(d) on
contracts for architectural or engineering
services;”.

Sec. 6. This Act may be cited as the “Na-

tional Aeronautics and Space Administration
Authorization Act, 1967."

The letter and sectional analysis pre-
sented by Mr. ANpErRsON are as follows:

NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION,
Washington, D.C., February 2, 1966,
Hon. HuBerT H. HUMPHREY,
President of the Senate,
Washington, D.C.

DeAr MR. PrRESIDENT: Herewith: submitted
is a draft of a bill, “To authorize appropria-
tions to the National Aeronautics and Space
Administration for research and develop-
ment, construction of facilities, and admin-
{strative operations, and for other purposes,”
together with a sectional analysis thereof.
It is submitted to the President of the Sen-
ate pursuant to rule VII of the standing
rules of the Senate. {

Section 4 of the act of June 15, 1859 (73
Stat, 73, 75), provides that no appropriation
may be made to the National Aeronautics
and Space Administration unless previously
authorized by legislation. It is the purpose
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of the enclosed bill to provide such requisite
authorization in the amounts and for the
purposes recommended by the President in
the budget of the U.S. Government, 1967
(p. 81) and the appendix thereto (pp.
867-873). The bill would authorize appro-
‘priations to be made to the National Aero-
nautics and Space Administration in the
sum of $5,012 million, as follows: (1) for
research and development, $4,246,600,000;
(2) for construction of facilities, $101,-
500,000; and, (83) for administrative opera-
tions, $663,900,000. The bill is identical to
the National Aeronautics and Space Admin-
istration Authorization Act of 1966 (Public
Law 89-53, 79 Stat. 192) except for the nec-
essary changes in dollar amounts and the
substantive and editorial changes herein-
after discussed.

Two changes have been made with respect
to the research and development program
line items. In each case the change con-
sists of the combination of two of the fis-
cal year 1966 authorization act’s program line
items into one. That act’s communication
satellites and applications technology satel-
lites program line items have been combined
and appear in the enclosed draft bill as com-
municatlon and applications technology
satellites. The combination of last year's
nuclear-electric systems and solar and chem-
ieal power program line items has resulted
in a program line item denominated “space
power and electric propulsion systems.”

Further with respect to the research and
development program line items, it is noted
that the Senate Committee on Aeronautical
and Space Sciences, in its report on the
NASA authorization for fiscal year 1966 (8.
Rept. 188, 89th Cong., 1st sess, at p. 32), re-
quested that the Voyager program be car-
ried as a separate program line item in sub-
sequent years if NASA continues to sup-
port the program. The Presldent's budget
for NASA for fiscal year 1967 proposes no
commitment to Voyager flight hardware, the
work planned being confined to certain de-
sign studies. As such, the proposed work
remains an integral part of the lunar and
planetary exploration program as presently
vonstituted and, therefore, it is not being
recommended that Voyager be carried as a
separate program line item in fiscal year
1967. If, in the future, Voyager 1s rec-
ommended to the Congress for funding as
a flight program, then NASA will comply
with the Senate Committee’s request and
make it a separate program line item. Un-
til then, it is considered more appropriate
for the Voyager study effort to remaln a
separate project to be described in detall
as a part of the current lunar and planetary
exploration program line item.

No funds are being requested for construc-
tion of facilities at Ames Research Center.
Consequently, this  installation has been
omitted from subsection 1(b) of the enclosed
draft bill as a locational line item. 'How-
ever, the electronics research center and the
jet-propulsion laboratory have each been in-
serted as such line items because funds for
construction at these installations are being
requested. In addition, the post office ad-
dress of the John F. Eennedy Space Center,
NASA, has been changed to Eennedy Space
Center, Fla., as a consequence of a post office
so identified having been established to serve
the John F. Eennedy Space Center. Further-
more, .the name of the facility located at
New Orleans, La., has recently been changed
to the Michoud Assembly Facility, and the
enclosed bill reflects this change also.

Section 3 includes two departures from the
text of comparable section of last year’s act.
One 1s substantive and the other merely edi-
torial. The enclosed bill, if enacted, would
authorize the ‘transfer of 1 percent (rather
than the one-half of 1 percent provided in
last year's act) of the research and develop-
ment appropriation to the construction of
facilifies appropriation, and the use of such
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funds, after the requisite determination,
finding and notification have been made, for
construction projects not otherwise pre-
sented to, and approved by, the Congress.
The justification for this change is inherent
in the way that this reprograming authority
is now used. The program of this agency has
matured to such a degree that, for the most
part, reprograming authority is used only
because of a major and truly significant
change In the program or a technical break-
through of like proportions. Such change
or breakthrough very often requires a sig-
nificant change in the construction program,
since, for the most part, construction is the
pacing segment of the activity. Changes or
breakthroughs of such nature can require
new construction authority in excess of that
avallable if only one-half of 1 percent may
be reprogramed. In order to insure, there-
fore, that authority sufficlent to meet the
exigencies of the program on a timely basis
is available, the one-half of 1 percent figure
in last year's act has been raised in the en-
closed bill to 1 percent.

In addition, as previously stated, an edi-
torial change has beén made in section 3
of the enclosed bill. As enacted, the National
Aeronautics and Space Administration Au-
thorization Act of 1966 provided that a speci-
fied sum of construction of facilities funds
“other than funds appropriated pursuant to
paragraph (12)" may be used for reprogram-
ing actions at the discretion of the Admin-
istrator of NASA. Paragraph (12) is the
“yarious locations” line item. However, in
prior years and in the draft bill submitted
by NASA for the fiscal year 1966, the refer-
ence was to the facility planning and design
not otherwise provided for line item, which
in paragraph (13) of Public Law 89-53. The
apparent error in the cross reference crept
in during the course of congressional action
on the NASA authorization bill for fiscal year
1968. The draft bill submitted herewith cor-
rects this apparent error by returning the
cross reference to the facility planning and
design not otherwise provided for line item.

The enclosed draft bill omits the text of
what was section 5 of the fiscal year 1966 act.
That text related to the semnse of the Con-
gress with respect to the geographic distribu-
tion by this agency of research and develop-
ment funds. The language of the section
made it clear that the Congress was making
a one time pronouncement intended to guide
this agency for some time to come, In view
of this it is deemed unnecessary to repeat
the language each year.

Finally, the draft bill sets forth, in a new
section 5, a substantive amendment to the
National Aeronautics and Space Act of 1958,
as amended, In a report to the Congress
dated June 1965 and entitled, "Noncompli-
ance with Statutory Limitation on Amount
Allowable “for Architectural-Engineering
Services for the Design of a Facility at the
Nuclear Rocket Development Station, Ne-
vada,” the Comptroller General took issue
with the way in which NASA applied the
limitation on architect-engineer contracts
contained in 10 U.S.C. 2306(d) to the
particular project involved, the construction
of a complex nuclear facility, The statute
limits the amount to be paid for architect-
engineer services to 6 percent of the esti-
mated cost of the project.

Prior to the Comptroller General's re-
port, NASA had regarded this limitation as
not embracing certain of the engineering
work that went beyond the production and
delivery of plans, designs, drawings, and
specifications. This other work would, of
course, be subject to the 15 percent fee lim-
itation also imposed by section 2306(d) on
research and development contracts. NASA's
application of the 6 percent limitation was
believed to be in line with earlier decisions
of the Comptroller, General. However, the
June 19656 report of the Comptroller General
has given rise to questions as to how the
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statutory limitation is to be applied in the
future to complex research and development
facilities. Since the building of such facili-
ties today involves far more than the type
of traditional architect-engineer services to
which the 6 percent limitation had origi-
nally been intended to apply, it is evident
that a need exists for clarifying legislation.
In fact, the Comptroller General's report it-
self suggested the desirability of legislative
action to deal with this problem. Section 5 of
the enclosed bill would provide the necessary
clarification.

The National Aeronautics and Space Ad-
ministration recommends that the enclosed
draft bill be enacted. The Bureau of the
Budget has advised that its enactment would
3 ?wwmmth the program of the Presl-

n

Sincerely yours,
James E, WEBE,
Administrator.
Enclosures; 2,

SECTIONAL ANALYSIS OF A B To AUTHORIZE
APPROFRIATIONS TO THE NATIONAL AERONAU-
TICS AND SPACE ADMINISTRATION FOR RE-
SEARCH AND  DEVELOPMENT, CONSTRUCTION
OF FACILITIES, AND ADMINISTRATIVE OPERA-
TIONS, AND FOR OTHER PURPOSES

SECTION 1

Subsections (a), (b), and (c) would au-
thorize to be appropriated to the National
Aeronautics and Space Administration the
sum of $5,012,000,000, as follows: (a) for re-
search and development, $4,246,600,000; (b)
for construction of facilities $101,500,000;
and, (c) for administrative operations,
$663,900,000. Subsection 1(a) for research
and development is further subdivided into
21 line items comprising the varlous NASA
research and development programs. Sub-
section 1(b) for construction of facilities,
is further broken down into 13 line items—
11 locational, one econsisting of a number
of projects at various locations, and 1 for
facility planning and design not otherwise
provided for.

Subsection 1(d) would authorize the use
of appropriations for research and develop=
ment for: (i) items of a capital nature
{(other than the acquisition of land) re-
quired for the performance of research and
development, contracts; and, (i1) grants to
nonprofit institutions of higher education,
or to:nonprofit organizations whose primary
purpose: is the conduct of sclentific research,
for purchase or construction of additional
research facilities, - Title to such. facilities
shall be vested in the United States unless
the Administrator determines that the na-
tional program of aeronautical and space
activities will best be served by vesting title
in any such grantee institution. Moreover,
each such grant shall be made under such
conditions as the Administrator shall find
necessary to Insure that the United States
will receive therefrom benefit adequate fo
Justify the making of that grant.

In either case no funds may be used for
the construction of a facility the estimated
cost of which, Including collateral equip-
ment, exceeds $250,000 unless the Adminis-
trator notifies specified committees of the
Congress of the nature, location, and esti-
mated ‘cost of such facility.

Subsection 1(e) would provide that, when
so specified in an appropriation act, (1) any
amount appropriated for research and devel-
opment or for construction of facilities may
remain avallable without fiscal year limita-
tion, and (2) contracts for maintenance and
operation of facilities and support services
may be entered into under the administra-
tive operations appropriation for periods not
In excess of 12 months beginning at any t.lma
durlng the fiscal

Subsection 1(f) would authorize the use
‘of not to exceed $35,000 of administrative
operaticns appropriation funds for sclentific
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consultations or extraordinary expenses, in-
cluding representation and official enter-
tainment expenses, upon the authority of
‘the Administrator, whose determination
shall be final and conclusive.

Subsection 1(g) would provide that no
funds appropriated pursuant to subsection
1(c) for maintenance, repair, alteration and
minor construction may be used to con-
‘struct any new facllity the estimated cost
of which, including collateral equipment, ex-
ceeds $100,000.

Subsection 1(h) would provide that, when
8o specified in an appropriation act, any
appropriation authorized under this act to
the National Aeronautics and Space Admin-
{stration may initlally be used, during the
fiscal year 1967, to finance work or activi-
ties for which funds have been provided in
any other appropriation available to the ad-
ministration and appropriate adjustments
between such appropriations shall subse-
quently be made in accordance with gen-
erally accepted accounting principles.

SECTION 2

Section 2 would authorize the 5 percent
upward varlation of any of the sums au-
thorized for the construction of facilities line
items (other than faeility planning and de-
sign) when, in the discretion of the Admin-
istrator, this is needed to meet unusual cost
variations. However, the total cost of all
work authorized under these line items may
not exceed the total sum authorized for con-
struction of facilities under subsection 1(b),
paragraphs (1) through (12).

SECTION 3

Section 3 would provide that not more
than 1 percent of the funds appropriated for
research and development may be transferred
to the construction of facilities appropria-
tion and, when so transferred, together with
810 million of the funds appropriated for
construction of facilities, shall be available
for the construction of facllities and land
acquisition at any location if (1) the Admin-
istrator determines that such action is neces-
sary because of changes in the space program
or new scientific or engineering develop-
‘ments, and (2) that deferral of such action
until the next authorization act is enacted
would be Inconsistent with the interest of
the Nation In aeronautical and space activi-
tles. However, no such funds may be obli-
gated until 30 days have passed after the
Administrator or his designee has trans-
mitted to specified committees of Congress
a written report containing a description of
the project, its cost, and the reason why
such project is necessary in the national in-
terest, or such committee before the expira-
tlon of such 30-day period has notified the
Administrator that no objection to the pro-
posed action will be made.

SECTION 4

Section 4 would provide that, notwith-
standing any other provision of this act:

(1) No amount appropriated pursuant to
this act may be used for any program deleted
by the Congress from requests as originally
made to either the House Committee on
Sclence and Astronautics or the Senate Com-
mittee on Aeronautical and Space Sclences;

(2) No amount appropriated pursuant to
this act may be used for any program in ex-
cess of the amount actually authorized for
that particular program by subsections 1(a)
and 1(c); and,

(3) No amount appropriated pursuant to
this act may be used for any program which
has not been presented to or requested of
elther such committee, unless (A) a perlod
of 30 days has passed after the receipt by
each such committee of notice given by the
Administrator or his designee containing a
full and complete statement of the action
proposed to be taken and the facts and cir-
cumstances relled upon in support of such
proposed action, or (B) each such commit-
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tee before the expiration of such period has

transmitted to the Administrator written

notice to the effect that such committee has

no objection to the proposed action.
SECTION &

Section 5 would amend subsection 203 (b)
of the National Aeronautics and Space Act
of 1958, as amended (42 U.S.C. 2473(b)) by
inserting new paragraph (11) in placeof that
repealed by section 402 (a) (34) of Public Law
88448 (78 Stat. 495). The new paragraph
would authorize NASA, when determined by
the Administrator to be necessary, to enter
into contracts for architectural or engineer-
ing services for highly complex research and
development facilities without regard to the
limitation imposed by 10 U.S.C. 2306(d) on
contracts for architectural or engineering
services.

SECTION 6

Section 6 would provide that the act may
be cited as the “National Aeronautics and
Space Administration Authorization Act,
1967."

INCREASED SALARIES FOR DIS-
TRICT OF COLUMBIA POLICE AND
FIREMEN, THE U.S. PARK POLICE,
AND THE WHITE HOUSE POLICE

Mr. BREWSTER. Mr. President, no
citizen can fail to be alarmed by the
growing crime problem in the Nation’s
Capital. The situation has reached the
point where it is not safe to walk on
many of Washington's streets after dark.
The danger is not only one faced by the
residents of the District of Columbia, it
is one faced by the great number of
Maryland and Virginia suburbanites who
commute into Washington and the hun-
dreds of thousands of tourists that come
to visit the Nation’s Capital each year.

President Johnson, recognizing the
gravity of the crime problem in the city,
has appointed a very able Commission
to study the causes of crime and evalu-
ate possible solutions. This extremely
necessary task should not stand in the
way of immediate action where the need
is clearly recognized and action is long
overdue.

It is clear to me that we must move
without further delay to raise the salaries
of District policemen. We cannot expect
the Metropolitan Police Department to
attract capable young men to its ranks
when the beginning salary is less than
that for beginning policemen in most
cities and for comparable Government
positions. If we want to attract to the
Metropolitan Police force the kind of
young men who are necessary for mod-
ern law enforcement, their salary scale
must be competitive with other areas of
the Nation.

The policeman is the forgotten man
of today. Although his job is one of the
most important ones in the entire com-
munity, he is taken for granted unless
he makes a mistake. Too frequently, we
criticize the police for their errors while
we forget to praise them for a job well
done. While most policemen do not ex-
peet or want' attention and publicity,
the least we can do—and should do—
is begin to pay him adequately for a
most difficult and hazardous job.

Certainly the same statement equally
applies for Washington’s firemen. These
are crucial positions and they must be
filled by able young men. It is a short-
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sighted policy to save a few dollars on
low .salaries for policemen and firemen
when  the stakes are so high and the
safety of the District is involved.

Mr. President, I am today introducing
proposed legislation aimed at closing the
existing salary gap. My bill would pro-
vide for an across-the-board pay increase
of T percent for District policemen and
firemen. This increase is consistent with
increases granted other Federal em-
ployees last year and proposed for this
year. This measure, if enacted, would
help to attract the high-quality person-
nel we so desperately need to combat
crime and fire in our Nation's Capital,
and furthermore, it will help to retain
the qualified men already serving their
community.

I firmly believe that this pay increase
must be an essential part of any program
to reduce crime in our Nation’s Capital.

I respectfully urge my colleagues to
give this legislation their strongest sup-
port.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 2910) to increase the sal-
aries of officers and members of the
Metropolitan Police force and the Fire
Department, of the District of Columbia,
the U.S. Park Police, and the White
House Police, introduced by Mr. BREW-
STER, was received, read twice by its title,
and referred to the Committee on the
District of Columbia.

AUTHORIZATION FOR COMMITTEE
ON RULES AND ADMINISTRATION
TO FILE SUNDRY REPORTS DUR-
ING RECESS OF THE SENATE

Mr. MUSKIE. Mr. President, I ask
unanimous consent that the Committee
on Rules and Administration be per-
mitted to file sundry reports during the
recess of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS OF
JOINT RESOLUTIONS

Mr. MUNDT. Mr. President, I ask
unanimous consent that at its next
printing, the name of the Senator from
Colorado [Mr. Dominick] may be added
to the joint resolution (S.J. Res. 12) pro-
posing an amendment to the Constitu-
tion of the United States providing for
the election of the President and Vice
President.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that the names of
Senators CLark and SPARKMAN be added
as cosponsors of the joint resolution
(S.J. Res. 130) to establish May 8 to
May 14, 1966, as National School Safety
Patrol Week.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS OF BILL

Under authority of the order of the
Senate of February 1, 1966, the names of
Mr. Arvorr, Mr. KucHEL, Mr. LAUSCHE,
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Mr, Lone of Missouri, Mr. PeEarson, Mr.
SaALTONSTALL, and Mr. ScorT were added
as additional cosponsors of the bill (8.
2857) to increase the investment credit
allowable with respect to facilities to con-
trol water and air pollution, introduced
by Mr. Coorer (for himself and Mr.
RanpoLpPH) on February 1, 1966.

NOTICE OF HEARING ON NOMINA-
TION OF WILLIAM J. LYNCH TO BE
U.S. DISTRICT JUDGE, NORTHERN
DISTRICT OF ILLINOIS

Mr., EASTLAND. Mr. President, on
behalf of the Committee on the Judi-
ciary, I desire to give notice that a public
hearing has been scheduled for Thurs-
day, February 17, 1966, at 10:30 a.m., in
room 2228, New Senate Office Building,
on the nomination of William J. Lynch,
of Illinoeis, to be U.S. district judge, north-
ern district of Illinois, vice Michael L.
Igoe, retired.

At the indicated time and place per-
sons interested in the hearing may make
such representations as may be perti-
nent.

" The subcommittee consists of the Sen-

ator from Arkansas [Mr. McCLELLAN],
the Senator from Illinois [Mr. DIRKSEN],
and myself, as chairman.

NOTICE OF HEARING ON NOMINA-
TION OF WILLIAM K. THOMAS TO
BE U.S. DISTRICT JUDGE, NORTH-
ERN DISTRICT OF OHIO

Mr. EASTLAND. Mr. President, on
behalf of the Committee on the Judiciary,
I desire to give notice that a public hear-
ing has been scheduled for Thursday,
February 17, 1966, at 10:30 a.m., in room
2228, New Senate Office Building, on the
nomination of William K., Thomas, of
Ohio, to be U.S. district judge, northern
district of Ohio, vice Paul Jones, de-
ceased.

At the indicated time and place per-
sons interested in the hearing may make
such representations as may be perti-
nent. -

The subcommittee consists of the Sen-
ator from Arkansas [Mr. McCLELLAN],
the Senator from Nebraska [Mr.
Hruskal, and myself, as chairman.

ADDRESSES, EDITORIALS, ARTICLES,
ETC., PRINTED IN THE RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, ete.,
were ordered to be printed in the Recorp,
as follows:

By Mr. CHURCH:

Address entitled “Farming in Idaho: A
Look Ahead,” delivered by him at the farm-
city banquet of the Kiwanis Club of Twin
Falls, Idaho.

STRANGE TYPE OF MALARIA FE-
VER AFFLICTS OUR SOLDIERS
IN VIETNAM
Mr. YOUNG of Ohio. Mr. President,

in Vietnam, Okinawa, Japan, and at

Clark Air Base near Manila the hospitals
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of our Armed Forces are jammed with
wounded and sick from Vietnam. Many
GI's are being terribly wounded in jungle
“booby traps” so concealed as to escape
detection even if extreme care is exer-
cised. The ratio of our wounded to those
killed in combat is about 10 to 1 because
of these tactics. Our fine young soldiers
fighting in Vietnam are afflicted with
malaria of such a virulent nature that
modern medical science has been hard
put to cure them. In fact, unfortunate-
ly, a number have died. Others are be-
ing honorably discharged by reason of
physical disability. This form of malaria
fever and other jungle fevers are taking
a terrible toll.

The fact is that this vicious malarial
strain is aflicting from 500 to 800 of our
soldiers each month and is one of the
greatest problems facing our military
commanders and medical officers in Viet-
nam. Mr. President, there appeared in
the Washington Post of January 30,
1966, a United Press International news
item entitled “Strange Type of Malaria
in Vietnam Vexes Pentagon,” setting
forth this problem in detail. I ask unan-
imous consent that it be printed in the
Recorp at this point as part of my re-
marks.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

STRANGE TYPE OF MALARIA IN VIETNAM VEXES
PENTAGON

A Vietnam jungle mosquito that breeds
“upside down" is glving Defense Department
doctors almost as much worry as wounds
inflicted by Communist Vietcong guerrillas.

The insect is the anopheles bacabacensis.
It carries a tough strain of malaria known
ag fuleiparum. It is felling 500 to 700 U.S.
soldiers & month in Vietnam war. It Is
immune to malaria drugs now available.

The Defense Department has launched a
$20 million crash program to develop an
effective counteragent.

Unlike other mosquitoes, this jungle pest
lays its eggs on the bottom of a tree leaf.
Pesticides sprayed from the air leaves the
anopheles bacabacensis untouched.

Two other strains that also apparently
resist present antimalarial drugs have been
uncovered in neighboring Thalland, adding
to the Pentagon's worries. '

The new kind of malaria also has played
an important role in drastic increases in
quinine and quidine prices. The increases
and an apparent shortage of quinine are
being studled by congressional investigators
and the Federal Trade Commission.

Pentagon officials sald the current inci-
dence of cases involving the new malaria is
moderate. But. they expect it to increase
as U.S. troops move into more severely in-
fested Vietnam areas.

Some Pentagon planners were described
as having an “absolute shaking fit" over the
idea of a large number of troops being in-
fected where they cannot be treated effec-
tively.

Quinine has proved effective against some
of the new cases.. But military medical of-
ficlals note that quinine can cause nausea
and dizziness, thus hampering a 'soldier’s
ability to fight.

The researchers hope to develop a drug
that would be effective both as a treatment
and a preventive, similar to the choloroquine
drug used against older malaria strains.

* Mr. YOUNG of Ohio. Mr. President,
while hospitalized, many of our young
men are placed on temporary cots. Yet,
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at Oak Harbor and Port Clinton, Ohio,
two 200-bed field hospitals are stored and
have been stored for civil defense pur-
poses since 1958. This outrageous situa-
tion is duplicated in other cities in Ohio
and in other States. Officials of the De-
partment of Defense should make use of
such hospital beds and equipment in-
stead of continually buying new equip-
ment. The civil defense program has
been a stupendous hoax and waste of
considerably more than a billion dollars
of taxpayers’ money. This so-called
civil defense shelter program is a huge
boondoggle. The Soviet Union poses no
threat of nuclear attack with intercon-
tinental ballistic missiles. Its leaders
seek coexistence. They are veering to-
ward capitalism. No other nation has
any capacity to assail us with nuclear
warheads.

Mayor John Lindsey recently an-
nounced that he would abolish New York
City Office of Civil Defense and said that
scrapping it would mean a considerable
saving for the city. Let us hope that
other mayors and Governors follow this
commonsense action of the mayor of
New York. Finally, how can the Secre-
tary of Defense continue to defend his
waste of taxpayers’ money for a civil de-
fense shelter program which is so silly?
Our efforts and money should be con-
centrated on saving lives of wounded
GI's and those afflicted with malaria and
other jungle diseases.

VICE PRESIDENT HUMPHREY'S TRIP
TO SAIGON

Mr, JAVITS. Mr. President, I wish to
say a word about the dispatch of the Vice
President to Saigon and other capitals by
the President. _

It seems to me that recent events are
now producing the American consensus
on what should be done about Vietnam,
and that this consensus falls into three
categories:

First, to pursue the military effort
within the present order of magnitude,
but without escalation beyond that point.

Second, to pursue the effort to bring
about a realization of the social revolu-
tion in Vietnam through an enhanced
foreign aid program, and especially
through the development of reforms such
as sanitation, health, housing, food in-
take, and food supplies, with special em-
phasis on land tenure, because land re-
form in South Vietnam is very important.

Let us stop deluding ourselves about
the government in Vietnam. Its military
effort, with which we are associated re-
quires that South Vietnamese reforms
will have to be made on the basis of self-
help and mutual cooperation. If the U.S.
position there is to be tenable at all, the
United States must insist upon reforms.
The government in Saigon was not
elected; it took power. It is impossible
to do anything else, but it is also impos-
sible to do anything else but engage in
economic and social construction in Viet-,
nam, and we must-insist on it if we are to
stay there.

The third part of the American con-
sensus is to pursue the peace offensive
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with undiminished vigor, notwithstand-
ing the fact that Hanoi, Peiping; and
Moscow have been so unreceptive,

I believe this is what the American
people support. But the President
should add a fourth element to the con-
sensus, and that is to invite backing by
Congress and the people by sending an
appropriate resolution to Congress up-
dating the resolution of August 1964, in
respect of Vietnam to meet the present
situation.

. The President is a good enough politi-
cian to know that he has nothing to fear;
that he will receive an overwhelming
vote. But it would associate the Con-
gress with him in making this portentous
decision for the American people.

I see too many fissures in the Presi-
dent’s own party, as well as in the coun-

try, for the President not to take advan-

tage of this great opportunity to con-
solidate the Congress and the country
with him—and I emphasize that such a
partnership is ‘needed to pursue our
pu

TPOSESs.

The 'PRESIDING OFFICER. _The
time of the Senator has expired. ;

Mr. JAVITS. I ask unammous con-
sent that 1 may have 1 add.it,iona.l
minube

The PRESIDING OFFICER. Without

objection, it is so ordered.

. Mr. JAVITS. No one is talking about
victory. * There is no one to vanquish.
There are only objectives' to attain.
These objectives are embodied in the
four-part consensus .I have just
mentioned.

Let me add one further point.’ When
I returned from Vietnam some 3 weeks
ago, I urged the President to give special
attention to the real and underlying
cause of war in Vietnam-—social and
economic privation. To meet this basic
problem, I urged the President to place
a top coordinator in charge of the aid
program: He has done that. He could
not have selected a better man than the
Vice President. Now, the only action
the President need take is to add the
fourth point—namely, congressional ac-
tion—which will show the support of the
American people in such a way as to
inspire the world.

The PRESIDING OFFICER. Is there
further morning business?

Mr. TOWER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr, TOWER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMUNICATIONS REGARDING
VIETNAM CONFLICT

- Mr. MORSE. Mr. President, I ask
unanimous consent that I may insert in
the REecorp certain telegrams, pro and
con, which I have received in connection
with my statements with respect to what
I have said is the unconstitutional, il-
legal war in Vietnam, and to also insert
my answers to the critical wires.
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There being no objection, the com-
munications were ordered to be printed
in the REcorp, as follows:

PORTLAND, OREG.,
; February 5, 19686.
Senator WayNE MORSE,
Washington, D.C.:
First continue your stand on Vietnam.
Oregon voters back you. How can I help?
DoroTHY MCKENZIE.

MepForDp, OREG.,
3 February 6, 1966.
Senator WAYNE MORSE, y
Senate Building,
Washington, D.C.:

Gungratulnt.lons on your efforts to expose
the waste In our foreign ald efforts, and we
confirm your judgment of getting out of the
Vietnam war.

Sincerely, .
Mr. and Mrs. RaY F. BAKER.

TILLAMOOK, OREG.,

: . February 9, 1966.
Senator WAYNE MoORSE,
Washington, D.C.: :

May I please add my name to your growing
itst of Oregon voters re your Vietnam stand.

am,
Boyp E. HARTMAN.

PORTLAND, OREG.,
February 7, 1966.
Hon, WAYNE Monsn, :
U.S. Senate,
Washington, D.C.:

Congratulations and continued support to
you, Governor Hatfleld, and the Members of
the Congress of the United States who seek
peace rather than war. The war should be
on poverty and disease, not the creator of
both as in Vietnam,

NowA GLAZER!.
EUGENE, OREG.,
13 i February 4, 1966.
Senator WaynE MORSE,
Senate Office Building,

Washington, D.C.: !
Behind you 100 percent. Keep up your
work to end the war now.
Mr. and Mrs, PETER SHROYER,

EENILWORTH, ILL.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Can I as an individual help stop this mad-
ness in Vietnam with my best individual co-
operation. Our double-talking President is
getting completely out of hand.

H. H. HANLON,

EUGENE, OREG.,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Salute your courage and strength on Viet-
nam war, opposition. Please don't be pres-
sured into silence.

Laura Bocr.

—

PORTLAND, OREG.,
February 4, 1968
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.

Dear Sm: We support your voiced opinions
100 percent. Listening to televised investi-
gation with full attention. Be assured of
Oregon's support Democrat and Republicans
as this family represents.

Sincerely,
Mrs. H. E. HOWARD,
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Fort WoRrTH, TEX., -
February 4, !988
Senator WAYNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:
Bravo. “Stay in there and pitch.
Mac BROWN.
‘WarITE Prains, N.Y,,
February 4, 1966.
Senator WayNE MORSE,
Senate Office Building, g
Washington, D.C.:
Congratulations your recent stlmu_latlns
speech regarding Vietnam.
Capt. JOHN 8. BURROWS,

WEesT PALM BEACH, FLA.,
February 1, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Press for McNamara public hearing, Ameri-
can role on foreign aid.” Appreciate your at-
titude and concern. {

% Mrs. GECROE R. WEAVER.

Ia

FrLusHING, N.Y.,
1 2 February 8, 1966.
Senator WayNE MoRsE, 3
Senate Chambers,
Washington, D.C.:
Please accept our thanks for your intelli-
gent, courageous, sane views on Vietnam.
Davip and ELLEN PATRICE,

Los GATOS, CALTF.,
February 8, 1966.
Senator WAYNE MoORSE,
U.S. Senate,

Washington, D.C.:

For the sake of the lives of our hoys and
welfare of all mankind we heartily endorse
your opposition to President Johnsun -] pollcy
in Vietnam.

Dr, and Mrs. GEORGE A. MUERCH.,

NEw Yorg, N.XY.,
; February 8, 1966.
Senator WaYynE MoRSE,
U.S. Senator from Oregon,
Senate Office Building,
Washington, D.C.:
Congratulations and heartfelt thanks for
your magnificent stand against that obscenity
in the White House who should be im-
peached. How proud Oregon and Alaska
must be of their Senators who show such
integrity of mind. How I wish New York
could feel the same about thelr Senators.
PHYLLIS LLEWELLYN.

BRIGANTINE, N.J.,
February 8, 1966,
Hon. WAYNE MoRsE,
Senate Office Building,
Washington, D.C.:

Approve unqualifiedly your challenging
statements to the President. Have we for-
gotten Eisenhower's farewell address when he
warned us to beware of the military indus-
trial complex.

PaUL M. CoPE.

Duquorn, ILL,,
February 8, 1966,
Hon., WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

You have demonstrated an unquestionable
concern regarding a matter of serious conse-
quence to every inhabitant on earth.
Through the public hearings on forelgn rela-
tions you have made it possible for many to
object or agree with U.S. policy while having
reasonable understanding of the facts.

Thank you, Senator,

MARTIN A, ODOM.
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OAKLAND, CALIF,,
February 8, 1966.
Hon. WAYNE MORSE, e
Senate Office Building,
Washington, D.C.:

My wife and I wholeheartedly support the
inquiry into the administration policy in
the Vietnam war. We belleve the Nation's
foreign policy needs to be evaluated to deter-
mine whether it is really furthering the
democratic ldeals that this country is sup-
posed to stand for in such places as Vietnam
and the Dominican Republic and with hind-

sight, Cuba.
RoOBERT L. REYNOLDS.

February 8, 1966.
Senator WAYNE MoRsSE,
Washington, D.C.:
We support your Vietnam policy.
BrooxrLYN, N.Y,,

- February 8, 1966.
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.

Dm Sir: Thank you.

' ROBERT M. MESSINGER.
FAIRFIELD, CALIF,,
February 8, 1966,
Senator WAYNE Morsg,
Washington, D.C.:

Congratulations on your ‘bringing before
the public an intellectual discussion of the
Vietnam situation. Also please extend con-
gratulations to General Gavin for his out-
standing efforts on behalf of our country.

DonALD G. VINZANT.

PENNYAN, NY,,
February 8, 1966.
Senator WAYNE MORSE,
U. 8. Senate, i
Washington, D.C.:

We commend you and agree oompletaely
with your statements of concern over the
speech given by President Johnson, in
Hawaii, Regarding Vietnam. Please keep
your sensible statements coming to the pub-
lic. Although your statements are in dis-
agreement with the strategy advocated by
President Johnson and advisers, it is only
through dissent that the democratic process
can survive,

MARGUERITE and DaviD PFIEFFER.

Stoweg, VrT.,
February 9, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Very interested in' discussions of South
Vietnam. No one I have discussed this prob=
lem with from Ohio, Indiana, Pennsylvania,
New Jersey, New York, Vermont, have agreed
with administration policy. That is Con-
gress should decide if we're going to engage
in a war let our Representatives declde it.
In other words I agree with you implicitly.

Joun H. CHAMBERS.

ENoOXvILLE, TENN.,
February 9, 1968.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

I find thousands of Tennesseans believing
that the legislative branch of the U.8. Gov-
ernment should act in behalf of citizens In
war declaration and war actions and not the
executive branch of U.8. Government. The
people are beginning to question why 400
men should be elected to the legislative
branch of the Government since their judg-
ment and actions are relegated to the judg-
ment and actions of 12 men in the executive
branch of the Government. Why the 12
Judgment predominating instead of the 400
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judgment. Us people elected and depend

upon to act for us under U.S, Constitution,
R. E. CARROLL GRAY.
St. Louis, Mo.,

February 9, 1966.

Senator WAYNE MORSE,

Senate Office Building,

Washington, D.C.:

Please accept my thanks and encourage-
ment for the Vietnam hearings. This open
discussion is past due; hope the American
people will learn about the terrible prospects
of escalation and find a way with your guid-
ance for an honorable settlement.

LEONARD ZWEIG.

Br\mu.r HiLLs,
Febmary 9, ‘1966.
Senator Wayne Morse,
Washington, D.C.:
We support your stand on Vietnam. Please
continue cry out agalnst this illegal war.
Magron and JEROME B. LINDEN.
DegrFIELD, ILL.,
February 9, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We have sent telegrams tonight to the
President, to our Senators, and our Repre-
sentatives asking for a change in our Viet-
nam policy. We applaud your efforts to re-
store sanity to our foreign policy. You are
a beacon of hope in a sea of despair.

) A. J. ScHaPS.

Los Garos, CALIF.,
February 8, 1966.

Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Your speech exposing Johnson hypocrisy
in Honolulu was great, you have our gratl-
tude and support.

Dr, and Mrs. ROBERT W, FAN BRUGGEN,
SrockTOoN, CALIF.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.;

Keep up resistance to administration in-

sane Vietnam policy.
SyBI. STICHT.
NasHvILLE, TENN,,
February 4, 1966.
Senator WayNE MoRsE,
Senate Office Buﬂdluy,
Washington, D.C.:

Thanks for your American approach of

February 4. My regards to your supporters.
GENE H. PARRISH,

LouisviLLe, K¥,,
February 4, 1966.
Senator WAYNE MOoRSE,
Senator from Oregon,
Washington, D.C,

Dear SEwNATOR: Bravo for you in speaking
up for the American people. There isn't any-
thing going on in a foreign country that is
worth one American life. Charity and ald
belong at home first and with all that is
needed here in America I think it about time
we have the proper representation such as
you so openly and unafraidably give.

Sincerely,
VIRGINIA KENDALL, (Mes. G. H.)

Hrurspare, N.J.,
: February 4, 1966.
Senator WAYNE MorsE,
U.S. Senate,
Washington, D.C.:
Bravo, keep up the good work, I admire
your stand on Vietnam.,
Mrs. FRED SCARANO.
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GreenvILLE, N.C.,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Congratulations on your stand for the
secrecy on the Vietnam conflict for a con-
fused citizen.

ELrwoop R. EDWARDS.
LAFAYETTE, IND.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations. You have just stated the
minds of millions of Americans regarding
open hearings. Stand by your convictions.

WaLTER E. ELINKER,
INDIANAPOLIS, IND.,
December 4, 1965.
Senator WAayNE MORSE,
Senate Office Building,
Washington, D.C.:

I watched you this morning on TV. I
agree with you and I thank you for your time
and I appreciate what you think. You are for
us and our taxpayers. I am a Hoosler agree=-
ing with an Oregon Senator.

S. P. SHERRIN,

Jersey Crry, NJ,,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
I watched you on TV. Think you right.
- JoEN MCLAUGHLIN.
BRAINTREE, Mass.,
. January 4, 1966.
Senator WAYNE MORSE, i
Washington, D.C.: 3
Heartily concur with televised remarks re-
garding secrecy. Congratulations on cour-

G‘Lm CULLEN DONATELLO.

Nzw ORLEANS, La.
i January 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
We agree with you. Stand your ground.
Mr. and Mrs. J, G, HAMMOND.
BrOOELINE, Mass.,
January 4, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.;
Thank you very much for your courage.
God bless you.

UTica, N.Y.,
: January 4, 19686.
Senator WAYNE MORSE,
Washington, D.C.;
Congratulations on your open committee
hearings. Eeep pushing.
JOHN PULCINI,

PerTH AMBOY, N.J.,
- January 4, 1966.
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

Three cheers your stand against closed
sessions for McNamara and Wheeler. Please
give my congratulations to Senator Case
supporting you.

James T. BIRCHALL.
CoLORADO SPRINGS, CoLoO.,
January 4, 1966.
Hon. WAYNE MORsE,
Foreign Affairs Committee,
Washington, D.C.; -

Please, for sake of people, do all you CAI:
to get McNamara in pubuo session.

Mrs. Sczm
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January 4, 1966.
Senator WAYNE MoORSE,
U.S. Senate Office Building,
Washington, D.C.:

Eeep up the good work in your debate.
We Americans are behind you.

DELORES KENDALL.
CAvLABASAS, CALIF.,
January 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Many mature responsible people back your
views on Vietnam. We cannot have compas-
sion and support needless slaughter. I am
at your service.

Mrs, CLAUDE (PAT) SMITH.
PurNaMm, CONN.,

February 4, 1966.
Senator WAYNE MORSE,

Senate Office Building,
Washington, D.C.:

Lust for power in White House. Protect
our country. Stop war. Stop spending.
Close pocketbook.

; Mr, and Mrs, CAPELLETTE.

CoLLEGE STATION, TEX.,
December 4, 1966.
Senator WAYNE MoORSE,
Washington, D.C.:

Bravo. Your views on secrecy in Govern-
ment. Can David Bell issue a direct reply?
Please keep plugging you're our brightest
hope. yet. :

- Mr. and Mrs. PETER D. WEINER.
WirroN, CoNN.,
; February 4, 1966.
Senator WAYNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:

.¥Your words condemning Government by

secrecy refusing to allow McNamara, Wheel-

er, and Rusk to testify secretly should be

cast in bronze a mile high., Our country is
in bad trouble. We, the people, want to
know why and how so we can do what is
necessary to get back to a free, open consti-
tutional Government, Letter follows.
Respectfully,
‘Warp M. STERLING.

ForTr WorTH, TEX.,
g January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We were exceedingly interested and share
your views that the American public should
be thoroughly informed on thée true picture
of all the facets regarding the escalating war
in Vietnam.

Mr. and Mrs. J. D. BALDRIDGE.
Lob1r, CALIF.,
January 4, 1966,
Senator WAYNE MORSE,
Foreign Relations Committee,
Washington, D.C.:

We support your views on illegal war in

Vietnam,
Mr. and Mrs. CLiFToN J. PRATT.
PORTLAND, OREG.,
! February 8, 1988
Senator WayNE MORSE,
Washington, D.C.!

We support your effort to force congres-
sional investigation of undeclared Vietnam
war., Good work.

Dr. and Mrs. K. N. TANNER.

EUGENE, OREG.,
: February 8, 1966.
Senator WAYNE MoORSE,
U.S. Senate, Washington, D.C.:
‘We are proud of your stand on Vietnam.
Don't let the brutes grind you down.
Mrs. RUTH BUEHLER.
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Corvauris, OREG.,
February 8, 1988.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Your stand on Vietnam in best American
tradition of freedom and dissent. We support
you wholeheartedly.

THERESE AND CHARLES CORMACK.
Los ANGELES, CALIF.,

February 8, 1966.
Senator WAYNE MORSE,

Senate Office Building,
Washington, D.C.;
Tonight on TV we were proud of you.
WARDEN McDONALD AND FAMILY.
FLusHING, N.Y.,
February 7, 1966,
Senator WAYNE MORSE,
Washington, D.C.:
God bless you for Viet stand. Continue to
speak out. Save us from war III.
MARY ROBBINS,

NEw York, N.Y.,
February 8, 1966.
Hon. WAYNE MORSE, "
Senate Office Building,
Washington, D.C.:

Have just heard your clear precise analysis
on television.  Thank heaven the voice of
sanity can still be heard. I'wish you were
our Senator from New York.

ROBERT SCURLOCK.
New York, N.Y,,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We are appalled at President Johnson's
airport speech and militant policles and we
applaud and fully back the comments you
made ‘about it on television. You have cou-
rageously represented the truth about Viet-
nam from the beginning and millions of us
from Maine to Hawail glve you our alleglance
and gratitude for your fine work.

Mr. and Mrs. THoMAS J. ENOWLES.
NEw Yorx, N.Y.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We approve your stand on Vietnam. We
believe that you represent the hopes of mil-
lions of Americans to stop the war in Viet-
nam and the danger of escalation into a
suicidal world war. We look to you in our
hope that we will not be led into a dictator=

ship.
Respectfully,
H. Marcus.

New Yorx, N.Y,,
February 8, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:

May God grant you strength to continue
your loyal opposition and your courageous
fight against this illegal war. We support
your bill to rescind the blank check resolu-
tion passed at time of Tomkin Gulf incident.

Mr, and Mrs. I. R, NEUGEBAUER.

New York, N.Y.,
February 8, 1966.

Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Representing many silent Americans, may
I take the liberty of expressing our spirits in
asking you to continue your courageous
stand in Congress for your country and for
80 many Americans who look to you for
leadership? You have been brave in ex-
pressing our conviction. We are not weak.
We love our boys who are dylng in the Asian
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land war. Please, Mr. Congressman, finan-
cial interests are keeping Americans like me
and my silent friends quiet when American
motives are being challenged by the world,
Maybe we are not the money consclous peo-
ple the world takes us to be. We have a
choice of financial loss—higher taxes and
more American boys dying, or the loss of some
countries. We never belonged in E.G., Aus-
tralla, the Philippines, and Hawail and the
loss of revenue in those countries.

We have a conscience and would rather
die in brotherhood and poor than have the
horror of continued American aggressions on
our consecience.

VIRGINIA DOWNES.
New Yorg, N.Y,,
February 8, 1966.
Senator WaYNE MoORSE,
Senate Office Building,
Washington, D.C.:

The whole question of our Aslan policy
may be at last investigated. Support for
your position is widening daily.

STEVEN

BAN Francisco, Caviv.,
February 7, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
We support you completely in your efforts
to end war,
FamiLy R. ARON,

SANTA BARBARA, CALIF.,
February 7, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

‘We appreciate and actively support open
debate on U.S. foreign policy.

Thank you.

DAvip WeAVER FAMILY.
EvANSTON, ILL.,
February 7, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

I support your views on Vietnam 100 per-

cent, I thank God for your courage.
Mrs. LLOYD L, SHANKS,
Los GaTos, CALIF.,
February 8, 1966.
Senator Wayne MORsE,
Senate Office Building,
Washington, D.C.:

1. Proud of your stand on Vietnam war
Poau 1633 Massachusetts Avenue NW., Wash-
ington 6, D.C., tells us its religious war is
mostly Buddhists versus few Catholics.

We believe in religlous freedom. Do our
war leaders? Surely there is a better way.

2. Please vote for cable TV up McKenzie
River. Few get any good TV why deny us any
clear TV? In FCC now.

GENEVRA DAvIS,

NEw Yorg, N.Y.,
February 7, 1966.
Senator WAYNE MORSE,
Washington, D.C.: :

Get copy of miracle plan solutions to Viet

crisis from Fulbright.
Or1vER H. PERREAULT.
DeTROTT, MICH.,
February 8, 1988
Senator WayNE MORSE,
Senate Office Building,
Washington, D.C.:

Your reply to President’s speech in Hawall
expresses my own thoughts. You have my
support.

ARNOLD SABAROFF.
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MERCED, CALIF.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
I do not approve of the President’s policy
of escalation in Vietnam.
Harry WOOLSEY.

Lawsing, MICH.,
February 8, 1966,
Senator WayNeE MoRsE,
Senate Office Building,
Washington, D.C.:

Thanks for your courageous answer to the
President. We are those millions who were
hoodwinked by his peace platform, however
there is strong undercurrent among Demo-
crats for no confidence vote for those sup-

this administration’s naked aggres-
sion and two-faced policy.
STANLEY H. SHIIP,

WiLMINGTON, DEL,,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.

Simm: May I respectfully suggest Contours
of American History by Willlam Appleton
Williams, pages 422 and on, as a source of
reference for relations with China past and
present. If the mayor with this. work
good thank God and & few brave men for
some truth about present policies of our
Government.

F. S.LOGUE.

PaLo Arto, CALIF.,
February 8, 1966,
Hon. WAYNE MoORSE,
Senate Office Building,
Washington, D.C.:

Thank you for courage above and beyond

the call of duty. You are not alone.
Mrs. BETTY FERREIRA.
HAYWARD, CALYF.,
February 8, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Warmly applaud Foreign Relations Com-
mittee and you especlally for exposing John-
son’s tragic folly in Vietnam.

Ep and VIRGINIA PEET.

LoneMoNT, CoOLO.,
February 8, 1966.
Senator WAYNE MogsE,
Washington, D.C.:
Congratulations on your persistence of in-
vestigation of Vietnam policy.
PEACE PROMOTERS.

SoysseT, N.Y,,
February 8, 1966.
Senator WaynE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations and many thanks for your
mockery statement. We resent Presidential
welcome to South Vietnamese dictators and
his debasement of American name and peace
intentions.

Mr. and Mrs. E. R. STABLER.

Los ANGELES, CALIF.,
February 8, 1966.
Hon. WaYNE MORSE,
U.S. Senator,
Washington, D.C.:
Keep up the pressure. Your efforts are

indispensable.

Davip M. CALLAHAM,

8an FranNCIScO, CALIF.,
Febuary 8, 1966,
Senator WAYNE MORSE,
Washington, D.C.: :
I support your position on Vietnam; make
administration tell us when this flasco will

end.
J. SPIRER.
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CLEVELAND, OHIO,
Febuary 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

The President had no right to commit us
to the Vietnam war. The right to declare
war is a legislative power and cannot be
delegated to anyone else by Congress. Presi-
dent had no moral right to deliberately
waste American lives in a useless, meaning-
less war which no one wants. Only a cou-
rageous stand will prevent the national
catastrophe which is facing us. Keep up the
good work.

HENRY and SARAH DU LAURENCE,
Kansas Crry, Mo.,
February 8, 1966.
Senator WAYNE MogsE,
U.S. Senate Office Building,
Washington, D.C.:

We applaud your courage in taking such a
courageous stand against the Johnson-Rusk
foreign policy. Please continue to be the
consclence of our country.

Mr. and Mrs. Ira STEIN and family.
SAN MATEO, CALIF.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

You are one American that has the courage
to stand against the warmakers., I support
you, .

GERTRUDE R. ANDERSON,
Los ANGELES, CALIF.,
Febuary 8, 1966.
Hon. WayNE MoORSE,
Senate Office Building,
Washington, D.C.:

We strongly support your efforts to obtain
an open hearing on our policies in Vietnam
and are so advising our two Senators.

Mr. and Mrs. HowARrD L. HOOVER.
PoMONA, CALIF.,
Febuary 8, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:

We support your position on Vietnam 100
percent and urge that you do your best to
get McNamara in open sesslon before the
Senate Foreign Relations Committee so that
all Americans can know what's going on in
Vietnam.

AL RAMPERSHAD,
HuGo CELAYA,
Jace MORNOE,
SaM LasALA,
School Teachers.

BroOKLYN, N.Y.,
February 8, 1966.
Senator-MORSE,
U.S. Senate,
Washington, D.C.: :

Strongly support your speech deploring
resumption of bombing. Urge strenuous
opposition to illegal administration position.

GIFFARD,

SeacLIFF, N.Y.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:
Hold firm. Thank you and God bless you.
‘Mr. and Mrs. J. E. ISBELL.

DEeTROTT, MICH.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C..
I applaud your courageous response to
Presldent Johnson’s slur on the peace forces
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of the Nation. You are an inspiration in
your struggle for a real congressional debate,
You are representing not just Oregon but
all of us who don't want to see a nuclear war
and perhaps the end of civillzation. Thank
you and keep up your brave struggle,

JOHN G. CONLEY.

ALTADENA, CALIP,,

February 8, 1966.
Senator WAYNE MogsE,
Senate Office Building,
Washington, D.C.:

Congratulations on stand opposing
Vietnam war. We must stop senseless
slaughter of Vietnamese and Americans.

: Mrs. GERTRUDE KLAUSE.

NeEw Yorg, N.Y.,
February 8, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Heartily support your opposition to Viet-
nam policy. Hope you will continue your
courageous stand.

- OLGA GECHAS.
BrENTWOOD, CALIF.,
! February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

I fervently support your action and view
in regard to Vietnam policy.

NATHAN FISHER,
Brentwood Pharmacy.

Dayton, OHIO,
. February 8, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:

I heartily agree with your views on our
unfortunate involvement in Vietnam, on the
right of American people to know how taxes
are spent, on State and Defense Departments.
Many Americans grateful to you and Sen-
ators GRUENING, FULBRIGHT, and others con-

cerned for humanity. Your reply today to

President excellent,
MARGARET STEINDORF,

BELLEVUE, WASH.,
February 8, 1966.

Senator WaynNE MogsE,
Senate Office Building,
Washington, D.C.:

American people need to be reminded our
military might did not force on China the
government we chose for her. It only

‘changed China from friend to enemy. We

applaud your effort to show who it is that
is blind to experience in Asia.
' © . Mr, and Mrs. PatoN B, CROUSE.

CHICcAGO, ILL.,
February 8, 1966.
Senator Wa¥NE MORSE,
Senate Office Building,
Washington, D.C.:

You represent not Oregon but thoughtful
Americans everywhere as you fight TN, God
bless you.

Mr. and Mrs. Roscor HiLr and STEPHEN.

SANTA BARBARA, CALIF.,
! February 8, 1966.
Hon, WAYNE MORSE,
U.S. Senate,
Washington, D.C.
Simr: You have our continuing support for

your courageous and forceful stand in oppos-

ing executive military adventures. In par-
ticular we support your stand on the Vietnam
military involvement. "
We extend our personal regards as former
constituents and Salem-Oregonlans.
Mr. and Mrs. ROBERT E. EYRE.
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New York, N.Y.,
February 8, 1966.
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.

HONORABLE Sir: We applaud your position
on Vietnam war. Please continue the fight
with our wholehearted support.

Respectfully,
Mr. and Mrs, ISIDOR SCHLANGER.

BrOOELYN, N.Y.,
February 8, 1966.
Benator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
We are in support of iygur stand on Ameri-
forei licy In Vietnam.
v ] poDr?and Mrs. MARTIN RoOSHCO.

STATE COLLEGE, PENNSYLVANIA,
February 8, 1966.
Senator WAYNE MORSE, :
U.S. Senate,
Washington, D.C.;
Our admiration, gmtﬂ:u(l‘:l.1 an‘?i :t';%mpm ;2:
our accurate appraisal of the m
zn.d the administration’s attempts to keep
this from the public.
PauL C. SHAW,
James W. CLARK.

Sr. Louis, Mo.,
February 8, 1966.
Benator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Keep up the gallant effort. Your questions
are helping the people see the truth.
GARNET BLAKE.

SHELBYVILLE, KY.,
February 6, 1966.
Hon Senator WAYNE MORSE,
U.8. Senate, Washington, D.C.:

Public Foreign Relations Committee hear-
ings are reestablishing the authority of Con-
gress. Press hard for public testimony from
Rusk, McNamara and others. Our Natlon's
greatness is badly marred by this illegal and
unnecessary war on a small nation. Our in-
volvement there is bad world leadership.

‘W. FOREST SMITH.

Janmarca, N.Y., February 6, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We share your deep concern with the di-
rection of U.S. involvement in Vietnam.
Agree that there should be discussion and
reevaluation of our policy. The stopping of
bombing of North Vietnam and negotiations
with the national liberation front are vital
factors. All measures to bring peace should
be investigated.

Jamaica COMMITTEE FOR SANE
NuUCLEAR POLICY.

Des Moines, Iowa, February 6, 1966.
Senator WAYNE MORSE, s
Senate Office Building,
Washington, D.C.;
We are for you. ’
QueNTION and LEONTINE HILL,

MemPHIS, TENN.,
February 6, 1966.
Senator WAYNE MORSE,
Capitol Building,
Washington, D.C.:
" Heartlly agree your feeling and views re
public appearance McNamara and Wheeler
before your committee.
For sake of American people please pursue
this to maximum length.
Ep. E. WALSH.
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HovusToN, TEX.,
February 6, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We favor your investigation of our involve-
ment in the Vietnam war, we agree with your
views on the war and urge you continue your
fight against it.

Mr. and Mrs, HAROLD BELIKOFF.

BanN FraNCISCO, CALIF,,
February 6, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Support your stand agalnst Vietnam war
and oppose sending Americans to fight
against their will.

EDWARD DE WATH.
BERKELEY, CALIF,,
February 6, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Keep up protest wholeheartedly support

pulling troops out Vietnam war.
GENE BERNARDI.
AvusTIN, TEX.,
February 6, 1966.
Senator WaYNE MoORSE,
Senate Office Building,
Washington, D.C.:

We approve and support your views on

Vietnam.
Mr. and Mrs. C. J. ZERN.
ORLAHOMA CITY, OKLA.,
February 7, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Our family appreciated the patriotic stand
you have taken on Vietnam. Thank you for
your effort. We back your opinions.

The DaLE CARGILL family.

Los ANGELES, CALIF.,
February 7, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Hall your leadership in fighting for peace
in Vietnam. Approve fully a public hearing.
RUTH LOWENKRON,
Queen Anne Democratic Club.
MarLE HEIGHTS, OHIO,
February 7, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Congratulations on Vietnam public hearing
stand. All Americans, indeed all world in-
volved when American blood flows. We all
have need to know effects.

Dr. and Mrs. JOHN SBaBOL.
CLEVELAND, OHIO,
February 7, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Heartily endorse and support your resolu-
tion to withdraw the Tonkin Bay resolution
of August 1964. We agree that President
Johnson must not be allowed further use
of this resolution to escalate the war in
Vietnam.

Dr, PAuL OLYNYE,
Chairman, Cleveland Sane.
New Yorg, N.Y.,
; February 7, 1966.
Senator WAYNE MoORSE,
U.S. Senate,
Washington, D.C.:

Your judgment and wisdom on the war
are unexcelled. Eeep up your good work,
We can win only by getting out of Vietnam.

WiLLIAM FLETCHER.

February 9, 1966

NEw Yorxk, N.Y.,
February 8, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Because on one or two occasions we met
this is addressed to you and meant of course
to be shared with Senator FuLericHT and the
members of the committee. I am despite
the length of this message speechless and
almost tearful in appreciation of the day's
hearings. With millions of others I wit-
nessed the apotheosis of the American
dream. Democracy at work, come allve. I
belleve it has been one of the brightest days
in the history of our legislators in the role
of public servants. Considering the time of
crisis this is not an overstatement. I felt
that not only the great American family but
indeed the members of your committee as
acknowledged by them must have profited
from the deeply reflective and extremely
competent appraisals and judgments of Gen-
eral Gavin whose intellectual courage is
surely a match for his professional endow-
ment and distinction. Please do not take
valuable time of yourself or staff to acknowl-
edge this wire. I would deeply appreciate it
if you would see that copies were channeled
to at least Senator FuLsrIcHT and General
Gavin. Today “America, the beautiful” be-
came “America in democracy and sanity the
bountiful.”

IRVING CAESAR.
MiLL VALLEY, CALIF.,
February 7, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Thanks and congratulations for insisting
on full and public debate on unconstitu-
tional Vietnam war. And what do you think
about President Johnson going to Honolulu
to meet General Ky whose reported hero is
Adolph Hitler?

F. E. OWEN.
SEATTLE, WASH.,
February 7, 1966.
Senator WAYNE MORSE,
U.S, Senate,
Washington, D.C.:

The Nation is rooting for you and Senator
FurericHT. Don't glve up until you have
questioned the McNamaras and all the rest.
The people expect and trust you to bring
them all to account for the tragedy they
brought on this country. = Even Hawail
should not be too far to bring them to an-
BWeET.

Mrs, CEGILE MAIN.

VANCOUVER, WASH.,
February 5, 1966.
Senator Way~NE Morse,
Washington, D.C.:
Hope you can flush out McNamara. Eeep
up. the good work.
EvVERETT E. STEP.

ForT WORTH, TEX.,
February 5, 1966.
Senator WAYNE MORSE,
Washington, D.C.;

Thousands Texans grateful you, Fur-
BRIGHT, GRUENING, sane legislators. Stand
:gaiin.st Federal support ugly Viet dictator-

v BEATRICE M. ROSNER.

BROCKTON, MAss.,

- February 6, 1966.
Senator WAYNE MorsE,
U.S. Senate,
Washington, D.C.:

I heartily agree with your thoughts on our
senseless war in Vietnam.
RosE RICHMAN.
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BROCKTON, Mass.,
February 6, 1966.
Benator WAYNE MoORSE,
U.S. Senate,
Washington, D.C.;
Congratulations on your courageous stand
protesting our involvement in Vietnam.
WiLLiAM NAGLE.

BrocKTON, Mass.,
February 6, 1966.
Benator WayNE MoORSE,
U.S. Senate, Washington, D.C.:
Congratulations on your stand in opposi-
tion to the U.S. involvement in Vietnam.
Mrs. NorMAN LIEBER.

New York., N.Y.,
February 6, 1966.
Benator WAYNE MORSE,
Foreign Relations Commitiee,
Washington, D.C.;
We are with you wholeheartedly in topic

televised 4th of February, 1966.

SHIRLEY and NAaIL Pa\tza:_

San FrANCISCO, CALIF,,
February 6, 1966.
Benator WaYNE MORSE,
Senate Office Building,
Washington, D.C.:
Urge you vote to rescind President John-

son’s emergency powers.

HarrY J. GLASSCOCK.

New Yorxk, N.Y., February 6, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Your fight to reestablish control over
Presidential prerogatives is vital to our fu-
ture as a democratic Nation. We support
your criticisms of this illegal and immoral
and unwise war. :

Mr. and Mrs. A. H. EDELMAN,

et

TacoMma, Wass., February 6, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Support your magnificent stand for sanity
and peace and your rejection of secret gov-
ernment.

Dr. HaroLD Bass.

CARBONDALE, ILL., February 5, 1966.
Hon. Senator WAYNE MORSE,
Capitol Building,
Washington, D.C.:

The term “courage” 18 most often used when
heady speculation in the balance of pow-
er has netted dublous national glorification
while sacrificing the principles of interna-
tional law and justice. In your heart au-
thentic courage linked with truth foresees a
new and healthier view of ourselves. Our
generation has seen no finer congressional
inspiration.

Larey R. CAUGHRON.

San Frawcisco, CALIF., Febhmry 5, 1966.
Senator WAYNE MORSE,

Senate Office Building,
Washington, D.C.:

I support your attempt to stop Johnson,
Rusk, and McNamara from continuing their
war in Vietnam.

ETHELWYN STEESE.

Pavro ALTo, CALIF,,
February 5, 1966.
Hon. WAYNE MORSE,
Washington, D.C.:

I strongly endorse your attempts to exam-
ine Johnson's executive war, Urge you to
continue,

LEITH SPEIDEN.
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Mineora, N.Y.,
February 5, 1966.
Senator WayNE MoRSE,
Washington, D.C.:

I enjoyed watching the Senate hearings
yesterday. Mr. Bell seemed to be very honest.
You, Senator, were very astute, When is
Secretary of Defense McNamara taking the
stand?

LiLriaN WEGLAGE.
ParLo Arto, CALIF.,
February 6, 1966.
Senator MoORSE,
Washington, D.C.:

I am completely in support of your policy

on the Vietnam war.
Mrs, ELIZABETH JONES.
HovusToN, TEX.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Make McNamara testify. Public entitled
to entire truth. Call Bundy, Lodge, and Lyn-
don if necessary.

Mr. and Mrs. MARTIN ELFPANT.
Mapison, Wis.,
February 5, 1966.
Senator WaYNE MoRSE,
Washington, D.C.:

You were magnificent on TV. Please keep
up your good work.

Mrs. DAVIS SYFTESTAD.

SAN FrANCISCO, CALIF.,
February 5, 19686,
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:
Am in full accord with your stand on Viet-
nam.

J. Danien E. CHU.
Sr. PauL, MINN.,
February 5, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

"It has been a long time since so many
nice things have been said about one man
and what a man. Congratulations.

Jupy LEVITT.
TORRANCE, CALIF.,
February 5, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:

We are proud of your stand on Vietnam
and necessity for public debate. Congratu-
lations.

R. A. and ELIZABETH BALLINGER.

CAMBRIDGE, Mass.,
February §, 1986.
Senator WAYNE MORSE,
Senate Office Building.
Washington, D
Support crmclsm of Government by se-
crecy. Urge open Vietnam hearings in For-
elgn Relations Committee.
VincenT and AcNES O'DONELL,

CLEVELAND, OHIO,
February 6, 1966.
Senator WaynNE MORSE,
Senate Office Building,
Washington, D.C.:

The undersigned heartily concur with your
views on the Vietnam situation.

Make the administration differentiate be-
tween Communist nations with regard to
their actual behavior as nations, not what
isolated members of those nations may say
in public. Let the administration not forget
that certain American politiclans have made
exceedingly belligerent public statements in
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the past, No nation is without nonrepresen-
tational volces, :

It is a time needful of the congressional
discussion of facts not decislons made secret-
1y, of farsighted internationalism, not in-
secure shortsighted jingolsm.

PETER E. HAIMAN,
PAULA J. THOMAS.
SAN Josg, CALIF,
Senator WAYNE MORSE,
Foreign Relations c::mmittee, Ssucte Office
Building, Washington, D.C.:

Thank God for men like yourself and Sen-
ator FuLBriGHT who have courage of their
convictions. Who can I help.

Sincerely,
Mrs, Doris N. GLENN.
EasT ORANGE, N.J.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:

Hitler was just another political hack until
he dissolved the Relchstag. Democracy as
well as peace appears at stake in your hear-
ings.

C. KELSEY, Jr.

VANCOUVER, WASH.,
February 5, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C..

You can be assured of more ald in your
efforts to save our Nation and world from
destruction.

EvceNE VAN TREES.
ORLANDO, FLA.,
February 5, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Regarding McNamara's reluctance to ap-
pear on a public hearing with you and your
committee, I am in favor of your approach,
give him the ax.

Jack BRATTON.

SANTA BARBARA, CALIF.,
February 5, 1966.
Senator WaYNE MogsE,
Senate Foreign Relations Committee,
Senate Office Building,
Washington, D.C.;

Bravo, on your stand agslnst secret ses-
sions and fighting without formal declara-
tion of war. Wish more leaders had your
guts and commonsense. Particularly glad
you were on TV for millions to see and hear
because, unfortunately, many brainwashed
newspapers conveniently omitted it from
their report of the proceedings.

Mrs. L. A. SAYER.

OARLAND, C
E Februarys 1988
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
I support congressional debates. Keep
good work., Get our boys out of Vietnam.
Mrs. TALBERT SMITH.
Paro Avro, Cavre,,
February 6, 1966.
Senator MoRsE, e
Washington, D.C.:
I oppose the war In Vietnam and support
and appreciate your efforts to end it.
CAROL MARKLEY,

SEATTLE, WaASH.,
February 6, 1966,
Senator WaynNe Morse,
Washington, D.C.:
Wearegrateful:l’oryourm'ongvoﬂce We
support you and trust you will hold fast.
Mr. and Mrs. Davip B. GRIFFITHS.
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Paro ArTo, CALIF,,
February 6, 1966
Senator Wayne MORSE,
Washingwﬂ, D.C.:
I oppose the bombing in North Vietnam.
1 support your efforts to prevent war.
JEFFREY HORN,

PaLo Avto, CALIF.,
February 6, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
Keep up your valiant fight for sanity and
decency in our foreign policy.
Mrs. B. MULLEN.

P,u.o ArTo, CALIF.,
_ February 6, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

I support your position on Vietnam war.
Please inform American people of TU.S.
mistakes. _

RICHARD CALENDAR.

STOUGHTON, Mass,,
February 3, 1966.
Benator WAYNE MORSE,
Washington, D.C.:
We commend your forthright stand on the
Vietnam, war.
PERRY AND ELEANOR OSTROFF.

BuFraLo, N.Y.,
February 6, 1966.
Hon, WAYNE MORSE,
Washington, D.C.:
Etrong)y support your courageous stand on
Vietnam.
J. E. BERGER,
New Yorg, N.Y.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
“ It’s' about time someone did something
about Vietnam. I agree with your views.
ABrRaHAM MOGITZ.

FresNo, CALIF,,
February 5, 1966.
Senator WAYNE MORSE,
Washington, D.C.;

Please force McNamara to testify before
the committee. Tired of secrecy in our
officials.

Mr. and Mrs. J. F. DAVIDSON.

BREA, CALIF,,

o February 5, 19686,
Hon., WAaYNE MorsE,
Senate Office Building,
Washington, D.C.:

Please accept our support in your fight
against government by secrecy.

q LARRY and SHARON DEAN.

CHICAGO, ILL.,
February 5, 1966.
Senator WAYNE MORSE,
U.S, Senate Office Building,

Washington D.C.:

Heartiest congratulations on your effort
to halt the useless sleughter of our young
generation and waste of our resources.
China is the dominant power in Asia as we
are in the Americas. Let us contain com-
munism here in our hemisphere and the
western part of Europe with which we have
been allied for years. Also get rid of the
two mistakes in the cabinet, Rusk and Mec-
Namara for the many mistakes they made
and their highhanded attitude. Let us not
promote them but fire them. The public is
aware and concerned about not being con-
su.lted in.such grave matters. .

Mr. and Mrs L.'P. EENT.
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San Francisco, CALIF.,
L February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.;
Many, many of us continue to support your
stand against this immoral war in Vietnam.
CHARLOTTE GRUNIG.
ROANOKE, VA.,
February 6, 1966.
Senator Wa¥yNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:

We are at war so why not declare it and
fight to win instead of spending our men and
money on a situation that could go on for-
ever or get out of Vietnam; we could also
avold a raise in taxes and great stress to our
economy by really eutting foreign aid and
the ridiculous socialistic giveaway program.
At home McNamara should be forced to
testify and come out with the truth for a

change. Respectfully submitted.
" Mrs. CHARLES E. VI, Jr.
Los ANGELES, CALIF.,
February 5, 1966.
Senator WAYNE MORSE,

Washington, D.C.:

Your devotion toward our beloved country
and people is exemplary. My admiration for
your wisdom. "

MarLvina RoTH.

SrANFORD, CONN.,
- " February 5, 1966.
Hon. WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
We cheer your efforts to end government
by secrecy and to halt this immoral war.
Eprre and HOWARD FRENCH.
GLENCOE, ILL.,
February 6, 1966.
Hon. WAYNE MORSE,
U.S. Senate, = '
Washington, D.C.: g
Thanks for your outspoken, sane stand on
Vietnam and your defense of our liberties.
Mrs. HAROLD FRIEMAN.

SAN RAFAEL, CALIF.,
q February 6, 1966,
Senator WAYNE MoORSE,
Senate Office Building,
Washington, D.C.:

We support your views on Vietnam, applaud
your courage, and urge debate for good of
our country.

W. A. and JANE SCHELLENBERG.
VERNAL, UTAH,
February 5, 1966.
Senator WAYNE MORSE,
Senate Foreign Relations Commitiee,
Washington, D.C.:

Eeep up the good work. Vitally necessary
Congress regain Iits power usurped by the
President.

; CLAYTON SIMMONS.

Farco, N. DAK.,
February 5, 1966.
Hon. Senator WAYNE MORSE,
U.S. Senate Building,
Washington, D.C.:
Congratulations on your fortitude to de-
termine the facts in the Vietnam crisis.
_ OmaL ‘Al Horm.

PORTLAND, OREG.,
February 4, 1966.
Senator Wnrm Monsx Foadn
Washington, D.C.:
Eeep up the good work. Give our regards
to the other supportlng Senators,
ALVIN AYERS.

February 9, 1966

PrrrsBURGH, PA.,
February 7, 1986
Senawr WayYnNeE L. MORSE,
Senate Office Building,
Washington, D.C.:

Strongly support your stand on telecast

January 30.
PavL and DorROTHY SCHWEIKHER.
EvuGeENE, OREG.,
January 4, 1966.
Senator WaYNE MORSE,
U.8. Senate, 3
Washington, D.C.:

We were grateful and pleased at your part
in the interrogation of Mr, Bell of AID in re-
gards to the position you take on the Viet-
nam debacle. We have been and will con-
tinue to support you and your position In
the future. May you continue as a solid
supporter toward peace.

ANGELINE and CARL SANDELL. |

La GRANDE, OREG.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C..

Want McNamara and Wheeler testify pub-

licly.
James and JOETTA CLINE.
PORTLAND,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We are with you 100 percent, just as we

have been in the past.
BoB and CHARLOTTE BONHAM,
PORTLAND, OREG.,
: February 4, 1985.
Senator WAYNE MORSE,
Washington, D.C.: ‘

Good work. Make them answer. Doing a

swell job. Saw youon TV.
Mr. and Mrs. GEORGE MILLER.
WasHINGTON, D.C.,
February 7, 1966.
Hon. WATNE MORSE,
U.S. Senate,
Washington, D.C.:

We support your continuous efforts to
change Vietnam policy and your resolution
to rescind Gulf of Tonkin mandate. H

NATIONAL STUDENT CHRISTIAN FEDERA-
TION POLITICAL COMMISSION.
EvceENE, OREG.,
sy February 5, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

You are truly great, And have our com-
plete support. Keep up the fine work.

Mr. and Mrs. WiNDsoR CALKINS.

PORTLAND, OREG.,
January 4, 1966.
Senator WAYNE MoORSE,
Washington, D.C.
DEAR SENATOR: Been listening to you on
TV. Thanks. We're behind you 100 percent.
HARRY ANDERSON.

PORTLAND; OREG.,
1 January 4, 19686.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Congratulations on the progress you are
making to preserve legality in government.
Illegality by Government officials is far more
reprehensible than that of the private clti-
zen. Every public servant in a democracy
should be willing to account to the people
for his official acts,

K. C. TANNER.
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PORTLAND, OREG.,
February 5, 1966.
Senator MoORSE,
Washington, D.C.:
Thank you for your position on Vietnam,
You have this family's full support.
Mr. and Mrs. PHIL RICKABAUGH,

PORTLAND, OREG.,
February 5, 1966.
Senator WAYNE MOoRSE,
Washington, D.C.:

Congratulations on boycotting secret
meetings on Vietnam. You respect and pro-
tect: our democratic traditions. Johnson
and McNamara do not. You will live in his-
tory as great and good, they will not. Can
we help?

RoBiN and ELIZABETH DREWS.

PORTLAND, OREG.,

i February 5, 1966.
Hon. Wayne MoRSE,
U.S. Senate,
Washington, D.C.:

Solidly support your stand on public re-
view of U.S. policy in southeast Asia. You
are asking questions we Americans want
answered.

Mr. and Mrs. R. L. BROWN.
PoRTLAND, OREG.,
February 5, 1966.
Senator WAYNE MoRSE,
Washington, D.C.:
Congratulations etv al adapted to Senate
hearings. ;
VIRGINIA WAGNER.
AnGoLAa, N.Y.,
February 5, 1966.
Hon. WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Your statements during televised Senate
committee Vietnam hearings toddy were im-
. Bhare your concerns and strongly
support position demanding open hearings
with Defense and State Department heads.
Public entitled fuller disclosures rejection of
open hearings suspect. Keep probing in-
clude CIA need stronger congressional su-
pervision and fewer secret moves by ap-
pointees.

L. B. HIMMEL.
PORTLAND, OREG.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Just heard your comments on television
and I agree with you 100 percent. The coun-
try needs you.

A taxpayer and voter.

Mrs, ERCEL HARDY.
. PORTLAND, OREG.,
j ' February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

We did not vote for you last time but now
are sorry we did not for we admire both your
stand and your stalwartness. Continue to in-
slst on a full debate both In the Senate and
United Na.tions

Dr. and Mrs, GEORGE P. LYMAN.
o February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Bravo. Keepup the g-ood work.

Louise L. FORREST.
EAsT AvToN, ILL.,
; February 4, 1966.
Senator WAYNE MOoRsE,
Washington. D.C.:

Thank you for your insistence that Mc-

Namara and Wheeler appear before the Ful-

CONGRESSIONAL RECORD — SENATE

bright committee in public. Eeep up your

good work.
Mrs. LEoNa EKLASNER.

TuLsa, OKLA.,
February 4, 1966.
Senator WayNeE MoRse,
Washington, D.C.:

Agree American people must be informed
of the conditions eoncerning the protection
of our country.

Mrs. FRANK MCCELLAN CROODKES. .

LAKE Pracip, Fra.,
February 4, 1966.
Senator Wayne Morse,
Senate Foreign Relations Committee,
Washington, D.C.:

Congratulations to you for your interest
in the American taxpayers and their Republic.
What this eountry needs is more statesmen
like yourself. Best regards.

Mrs. JOHN SACEMAN.

PocaTeLLO, IDAHO,
February 4, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Good for you. Hope others back you in
demanding open hearing by Rusk and
McNamara. A

Mrs. AUDRA DELASHMUTT.

WESTBORO, MASS.,
} February 4, 1968
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Keep up your good work in Senate Foreign
Relations Committee.

Cheers! Cheers! Cheers!

Rev. HENRY H. WIESBAUER,
Forr WorTH, TEX.,
February 4, 1966.
Senator Wayne MoRsE,
Washington, D.C.;

I heard with great pleasure your remarks
in the committee hearing this morning. I
wish I were able to come to Washington to
shake your hand. It is a real joy to find
someone who thinks as I do. I wouldn't have
missed it for a thousand dollars.

With real sincerity,

RoYyceE R. BROWN.

MINNEAPOLIS, MINN
February 4, 1936
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Thanks to NBC we have heard the morn-
ing session of the Foreign Relations Com-
mittee. Oregon is fortunate to have you
represent them in such a courageous way.
Many of us in Minnesota feel that you speak
for us also. Just want to express our thanks.

Mr. and Mrs. STANLEY R. BERGLUND.

NEw York, N.Y,,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

‘We and growing numbers of reasonable peo-
ple support your courageous stand agalnst
ocmtlnuing senseless immoral Vietnam war,

Mr. and Mrs. Mim.es CAHN.

ELAMATH, CALIF.,
‘February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Congratulations on your stand. No closed
doors re foreign policy or othe‘r Government
policies.

Jouw and BETTY WHITE.

2613

Mramr, Fra.,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.;
Congratulations, Stand firm.
CHARLES and GLADYS DE LA VERGNE.
BowLinGg GREEN, OHIO,
February 4, 1966.
Senator WAYNE MOoRSE,
Washington, D.C.:
Congratulations for your stand regarding
government by secrecy. Thank God.
Mr. and Mrs. ROBERT SNYDER.

BowLiNG GREEN, OHIO,
February 4, 1966.
Senator WaYNE MORSE,
Washington, D.C.:
Congratulations for your stand regarding
government by secrecy. Thank God.
Mr. and Mrs. ROBERT SNYDER.

CHARLOTTESVILLE, VA.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washingion, D.C.:
Bravo for your insight, clarity, and courage
in today's proceedings.
Sincerely,
Mr. and Mrs, LAWRENCE CRANBERG.
CRAWFORD, NEBR.,
February 4, 1966.
Senator WaYNE MoORSE,
Washington, D.C.:
Senator my thanks for your stand on let-
ting Americans know the facts.
Mrs, MArY S. MILLER.

SANTA Rosa, CaLrr,,
February 4, 1966.

Hon. WaYNE MogsE,

Senator from Oregon,

Washington, D.C.:

Hooray for you—no secret testimony.

Mrs. R. J. RYan.
Mrs. Par CaRR.

Miam: BeacH, Fra.,
February 4, 1966,
Benator WaYNE MoRSE, -

Washington, D.C.:

Thank you for statement this morning re-
garding Secretary McNamara. We wish to
hear open hearings with the Secretary.
Would also like to know why Mr. Bell can
formulate what seems to be military tactics
or policy in the economic application of aid
in Vietnam.

CHABLES and HALINA MARGULIES.
CHIco, CALIF.,
February 4, 1966.
Senator WayNE MoRSE,

Senate Building,

Washington, D.C.:

I fully support your attitude on the cur-
rent Investigations.

ANN ZWIEBEL.
EUGENE, OREG.,
February 4, 1968
Senator MoORSE,
Care of Foreign Relations Commitiee, Senate
Office Building, Washington, D.C.:

.-I heartily -support your Insistence that
the Secretary of Defense and the Secretary
of State be requested to testify before the
Senate Forelgn Relations Committee in pub-
lic session. Keep up the good work.

HaroLD MOLENKAMY.

Coronano, CALIF.,
February 4, 1966,
Senator WAYNE MORSE,
Senate Office Buildmg,
Washington, D.C.; .. ..
My deep appreciation to you Senators
CasE, CHURCH, FULBRIGHT, CLARK, and PELL
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for the genuine contribution each of you is

making toward better public understanding

of ald and our problems in southeast Asia in

the televised hearing. I share your concern

for the very reasons you have expressed.
Mrs. JoEN G. THOMPSON,

SHELBURNE, VT.,
February 4, 1966.

Hon. WayNE MoORSE,

U.S. Senate,

Washington, D.C.

Sm: Your views on Vietnam appear clear
and sound. Congratulations on your at-
tempt to bring Wheeler and McNamara be-
fore the Fulbright committee to defend and
clarify muddled U.S. policy in Vietnam.
Best wishes for a successful hearing.

The concerned citizens.

Lorna M. Cross.
CHIcAGO, ILL.,
February 4, 1966.
Hon, WAYNE MORSE,
U.S. Senate,
Washington, D.C.

Sm: Wonderful work, I may move to Ore-
gon just to be your constituent. Letter fol-
lows.

Very truly yours,
W. N. L. BURBANK.
SaN Dreco, CALIF.,
February 4, 1966.
Senator Wayne L. MoRSE,
Senate Office Building,
Washington, D.C..

We cltizens want to know the facts. Agree
with you no secrecy sessions for McNamara
in Senate Foreign Relations Committee. We
parents are very concerned. Our boys’ lives
are at stake.

Mr. and Mrs. ANGELO J. MION.

BEVERLY HILLS, CALIF.,

February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,

Washington, D.C.:
I agree with you 100 percent. Keep it up.
Mrs. DaviD SOLOMON.

CmNcINNATI, OHIO,
February 4, 1966.
Hon, WaYnNE MoORSE,
Senate Office Building,
Washington, D.C.:
Congratulations on stand against govern-
ment by secrecy—public hearing Vietnam.
Mr. and Mrs. A. J. HENRICH.

PINE BLUFF, ARK.,
February 4, 1966.
Senator WAYNE MoRse,
Senate Office Building,
Washington, D.C.:

For your good and courageous work I say

God bless you.
R. C. COURLTER..
WEeBsSTER GROVES, Mo.,
February 4, 1966.
Senator WAYNE L. MORSE,
Senate Office Building,
Washington, D.C.:

Heartlly endorse open session McNamara-
Wheeler. People have right to know. Grate-
ful thanks to you.

Mr. and Mrs. ERwiN R. BLUMER.

WasamNGTON GrOVE, Mb,,
February 4, 1966.
Senator Wayne Mogse,
Senate Office Building,
Washington, D.C.:
Heartlly second your remarks this a.m.

Continue to insist on open hearing.

Mrs. RoserT B. MYERS,
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Bactwaw, MICH.,
February 4, 1966.
Senator WAYNE MoORSE,
Senate Office Building,
Washington, D.C.:
Keep meetings open to public. Your Re-
publican friends.
HarorLp and DorA WEGNER.

NEw ORLEANS, La.,
February 4, 1966.
Senator Wayne MORSE,
Senate Office Building,
Washington, D.C.:

Have been listening to you on TV, I am
in hearty accord with your position respect-
ing keeping American public fully informed.
We need more stanch Americans like you to
watch this southeastern Aslan situation most
carefully.

RoBERT J. DECKER.

ForT WoORTH, TEX.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Senator Morse, we and I am sure millions
of other Americans, appreclate your stand
against the Pentagon's refusal to appear be-
fore open sesslion on the war policy in Viet-
nam. Along with many others we are
exceedingly concerned with growing secrecy
of the U.S., policy. I sincerely hope the
American public will continue to watch the
program and see for themselves which Sen-
ators will be outspoken and refuse to become
a stereotype. Congratulations.

Mr. and Mrs. FosTeErR C. HOWELL.
TuLsA, OKLA,,
February 4, 1966.
Senator WAYNE MORSE,

Washington, D.C.:
Viewing hearing thisam. Commend you on
your stand, appreclate your efforts,
Mr. and Mrs. DoUGLAS KINCAID.

Savr Laxe Crry, UTan,
February 4, 1966.
Senator WAYNE MoRsk,
Senate Office Building,
Washington, D.C.

Dear Smr: As puzzled taxpayer, support
your protest regarding Pentagon refusal to
testify in public on Vietnam war prosecution.

JoHN AATON.

GARDEN GROVE, CALIF.,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
I thank God for your stand, wish we had
more like you.
Mrs. O. L. RAINEY.

‘WORCESTER, PA.,
February 4, 1966.
Hon, WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Thank you for your long arduous years and

courageous work for peace.
Nicora and WALTON GEIGER.

BUTLER, PA.,
February 4, 1966.
Senator WaynE Morse, .
Washington, D.C.;

Regarding TV broadcast February 4, 1966.
Bravo. Perhaps the reason so many young
people are rebelling today is because they're
smart enough to want all the facts. The
overworked, underrated, long-paying parent
is worrled, too. May God glve you strength
to continue such wisdom in this troubled
world,

Mrs. EARL BARTHOLOWMEW.

February 9, 1966

OmasA, NEER.,
February 4, 1966,
Senator Way~NE MORSE,
U.S. Senate, Washington, D.C.:

Commend your stand against government
by secrecy. Vietnam came without public
debate.

HowArRD ROLLMAN.

BrLooMINGTON, IND.,
February 4, 1966.
Senator Wayne MORSE,
Washington, D.C.;

Congratulations to you, to Senator Fur-
BRIGHT and others in your courageous stand.
The hearings which you implemented are
most valuable, informative. It is high time
the policymakers were held accountable for
their questionable and secret policies to the

.American public who are paying dearly in

men and money, You have my full support.
LORRAINE SARAH.

TuppeR LaAkE, N.Y,,
February 4, 1966.
Senator WaYNE MoORSE,
Senate Foreign Relations Commitiee,
Washington, D.C.:

Regarding David C. E. Bell's testimony as
of today, only minutes ago I heard and saw
you on television, make a statement relating
to certain Government officials hiding behind
a curtaln of secrecy when asked to give pub-
lic testimony. You are to be congratulated.
Secretaries McNamara and Rusk are eating
out of the executive branch hands; namely,
President Johnson.

WaRreN EKay.

MONTPELIER, VT.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
We endorse your demands for open public
hearings on Vietnam policy. Courage.
Major and Mrs, C. R. CooNDs.

February 4, 1966.
Senator WAYNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:
Thank you for your stand for public open
hearings. Stay with it.
T. L. BLACK,

LAFAYETTE, LA.,

February 4, 1966.
Senator WAYNE MORSE,
Foreign Relations Commitiee Hearing,
Washington, D.C.:

The mothers and fathers of this country
back your position on no further closed
door hearings on Vietnam.

We would like to know if U.S. Government
was not primarily more interested in obtain-
ing ‘'a military base within Vietnam to in-
crease our encirclement of Russia and China
more than the purported purposes to aid
the South Vietnam' people from aggression.
The latter reason served only as a
to gain a means. We are now caught in
quicksand. The harder we struggle the more
we become involved.

WriLriam H. WHITE.

FrusamNG, NY.,
February 4, 1968
Benator WaYNE MORSE,
Senate Office Building,
Washington, D.C.:
Thanks to you and your colleagues for
representing the public.
" T. S. K. JOHANSSON.
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BrooKLYN, N.Y,,

February 4, 1966.
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

Warmly support your views and present
investigation of Vietnam war.
NeLL MILLER.

ELKHART, IND.,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.;
Watched TV all morning. Public hearing
wonderful and proper. Agree with you.
Mrs. Stump,
BROOKPARE, OHIO,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Congratulations on your open hearing
policy with respect to McNamara and Wheel-
er. Wish there were more legislators with
your views.

Mr. and Mrs. WAYNE GANDY,

SCOTTSDALE, ARIZ.,
February 4, 1966,
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

Tremendously proud of your courage and
wisdom re Vietnam and Government by
secrecy. Your supporters are many. Stick by
your guns for the sake of this Natlon.

J. N. CHRISTIANSON.

SturcEON Bay, Wis,,
February 4, 1966.
Senator WaYNE MORSE,
Senate Office Building,
Washington, D.C.:

High time somebody has courage to pose
bona fide questions and demand truthful an-
swers. The people have the right to know
the truth. You have reflected the feelings
of millions. :

RicHARD and CAROLYN LEHMANN,
CHICAGO, ILL.,
February 4, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:

Please continue to insist that Vietnam pol-
icy be examined in open hearings.

CHARLES GDOEHRER.

Mrami, Fra,,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
You have my support on your stand re-
garding McNamara and Rusk.'
Howarp H. HYDER.
HornELL, N.Y.,
February 4, 1966.
Senator WaYNE MORSE,
Senate Office Building,
Washington, D.C.:
You're just as great as Senator Norris.
ROBERT SULLIVAN.

YouNGsTOWN, OHIO,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.;
Congratulations. Glad to see that some-
one has the nerve to speak up against Mc~
Namars today.

Mrs. THOMAS UNICE.

TONAWANDA, N.Y,,

December 4, 1965.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:
You have my thanks for the courage you
displayed in saying the American people
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should know what's golng on in our Federal Eeep up the good fight against this disas-

Government. Yes, we do want the facts,
Senator Morsg, and I appreciate getting them
firsthand rather than the interpretations of
newsmen,
Mrs. THOMAS DavIs.
Hovusron, TEX.,
December 4, 1965,
Senator WAYNE MORSE,
Washington, D.C.:

Just heard your TV statement regarding
McNamara and our Government “closed door
policy” and extend congratulations for your
initiative and fortitude.

MeLvin Davis,

BaLTIMORE, MD.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We strongly support your stand on Viet-
nam. Approve stand against secrecy in
hearings.

Mr. and Mrs, Louls SHUB.
ATLANTA, GA.,
February 4, 1966.
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

Thank you from my heart for your cour-
age this morning. I wish I could claim you
as my representative but as an American
thank you agaln for making democracy ring
true.

Mrs, GEO. SMALL.
MosBILE, ALA.,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

Congratulations. Heartily agree with your
strong stand against committee hearings In
secret. Public needs knowledge.

Mrs. WALKER R, GREAVES.
HAVERFORD, Pa,,
February 5, 1966.
Senator MORSE,
Washington, D.C.:

One hundred students conducting 8-day
fast as expression of extreme protest against
administration Vietnam policy.

HaveErrorD and BRYNMAWR COLLEGE FASTERS,
SEATTLE, WaSH.,
February 5, 1966,
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

We have just been viewing the TV pro-
gram and we concur whole heartly with your
stand on bringing Mr. McNamara and Mr.
Rusk out in the open to face certain ques-
tions which will tend to clear up the gray
area which has existed for a long time and
still exist today. I am father of two sons
both within military age. I think the Ameri-
can public is most appreciative of your stand.
I know that I am as a father, a citlzen, and
a veteran.

A. MITROVICH.

CuErrY Hrn, N.J.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Wish to express profound gratitude for
your statesmanship, honesty, humanity. You
are a great American.

RuTH R. KrAUSE and JosePH M. KRAUSE.

. PA.,
February 5, 1966.
Senator WayNE Morsg,
Senate Office Building,
Washington, D.C.:
Think you and Senator FULBRIGHT are
wonderful and I agree with all you both say,

trous war.
Mrs. ARTHUR D. NEWBOLD.
BETHLEHEM, PA.,
February 4, 1966.
Benator MoORSE,
Washington, D.C.:

Saw you on TV last Sunday and today.
The more we hear your volce the more we
realize you stand for sanity in foreign rela-
tions. God give you strength to continue
your constitutional protest. Upon you rests
the very future of the United States. Be
of good heart. There are millions behind
you.

J. McFADDEN.

PITTSEURGH, PA.
February 5, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
Thank you for your stand on Vietnam.
Mr. and Mrs. Eowin W. HALL.

, CALIF.,
February 4, 1966.
Senator WaAYNE MORSE,
White House,
Washington, D.C.:

I am with you 100 percent. Keep going

strong.
MarY McNOVLEBOSCOE.
New Yorg, N.Y.,
February 4, 1966.
Senator WayNE MORSE,
U.S. Senate Office Building,
Washington, D.C.;

Keep fighting to slow down the war. Sup-

port you 100 percent. .
Roranp and ELAYNE GARRETT.
WAYNE, MICH,,
February 5, 1966,
Senator WaYNE MORSE,
Senate Office Building,
Washington, D.C.:

We wholeheartedly ‘agree that Secretary
McNamara should testify in public session.
As & former serviceman who shed sweat,
blood, and tears in that war I think the
public should know what is really happening.
Bravo.

James and JoAN HARRINGTON.

, TEX.,
February 5, 1966.
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

Demand of President that McNamara,
Wheeler, and any other Government official,
be ordered to appear before Senate Forelgn
Relations Committee in open public sessions.
‘We the people who are supplying money, men,
are entitled to know full details. Military
has too long hidden their stupidity behind
security reasons. !

DarroN and DoricE MYERS.

Mimranp Parg, N.J.,
January 4, 1966.
Hon. Wayne MORSE,
Washington, D.C.:

Disapprove most your policies. Heartily
approve your attitude on blockade expressed
on tonight's newscast hearing.

LAWRENCE W, O'DoNNELL, Esq.
PASADENA CALIF,,
February 5, 1966.
Senator WAYNE MoORSE,
Senate Office Building,
Washington, D.C.:

Once I was on Okinawa for 18 months.
‘We had a black market right under the noses
of the Army, everything was stolen and
offered for sale. Vietnam cannot be so dif-
ferent regards to scrip, many Americans take
advantage of the call in of scrip. Think of
the native people who hold scrip and cannot
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exchange it. Many Americans have taken
advantage of opportunities, your position
makes me feel that there is yet a need for
people like you.

CrauDE CLINE.

New Yorx, N.Y,,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We appreciate your stand on public rather
than secret t.estdmony about the Vietnam
wWar.

D. 8. GERSTOFF.

MiINNEAPOLIS, MINN.,
February 5, 1966,
Senator WaynNE MogsE,
Washington, D.C.:

You have our full support in your moves
to enlighten the American people about Viet-
nam. Good luck.

Mr, and Mrs, SEYMOR YESNER.

MINNEAPOLIS, MINN.,
February 5, 1966.
Senator WayNE MoRsE, \
Washington, D.C.:

You ‘have our full support in your moves
to enlighten the American people about Viet-
nam. Good luck.

Mr, and Mrs. KENNETH J. ENKEL.

HousTtoN, TEX,,
February 5, 1966.
Senator WAYNE MORSE, 3
Senate Office Building,
Washington, D.C.:

Your candor and 'honesty are refreshing.
We have a right to know the truth about
this ridiculous war. Good luck and keep
digging.

HoWARD PORPER.

HunTmNGTON, N.Y.,
February 5, 1966.
Senator WayNE MORSE,
Senate Office Building,
Washington, D.C.:

We support your public position concern-
ing U.S. foreign policy and in particular your
demand that Secretary McNamara openly
testify before Foreign Relations Committee.

Muriel Kantner, Nanett Salzman, Betty
Sue Lentz, Sam Raskin, Gertrude Al-
berts, Seymour Alberts, Jean Levine,
Theodore Saldman, Betty Barkell,
Richard Barkell, Ruth Kelsey, Sally
Lineweaver, Stephanie Elkind, Louis
Eantner, Valetidh Sculthorpe.

CHICAGO, ILL.,
February 5, 1966.
Senator WayNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations on your valiant stand
today against bureaucratic secrecy. The des-
tiny of our country must.be ‘shaped on the
understanding you promote—not Johnson
militarism. 4

PaLLP G. STRON.

Los ANGELES, CALIF.,
February 5, 1966.
Senator WayNE MoRsE,
Senate Office Building,
Washington, D.C.:

Heard your broadcast today on television.
Long may you live and fight for peace. God
bless you.

HELEN M. HAYBALL,

CONGRESSIONAL RECORD — SENATE

PHILADELPHIA, Pa.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.;
Thank God for your stand on Vietnam.
Don't let the Pentagon run our country.
F. EvGeENE V. THAYER.

« LuBBoCK, TEX.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.
DEeAr Sik: Stick by your guns there's still
a few of us who would like to know what's
going on in this Great Soclety. We do not
need those top three.
CHARLES H. CHAMBERLAIN.

NEw ORLEANS, La,,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations to you and the few who
have joined your side. We the people have
had enough of political generosity outside
the United States which has only made
enemies for us. Your State must be very
proud of you. The overburdened American
taxpayer deserves better than such total-
itarian tactics.

'~ SysiL and PETER FITZGERALD,

Los ANGELES, CALIF,,
February 5, 1966.
Senator WaYNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratuations on protest against Govern-
ment secrecy and demand for Rusk and
McNamara public testimony.

MILDRED ROGERS.

LEWISBURG, Pa.,
! 4 February 5, 1966.
Senator WaAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations, the President may not
approve but history will. If Secretary
McNamara continues to refuse to testify
publicly, suggest that you release to press
series of questions on his past predictions.

: WinLiaMm HARBOUGH.

BATTLE GROUND, WASH,,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Issues you raised today on TV urgently
need airing. Please continue your pursuit.
C. W. BrROWN.

Fresno, CALIF,,
February 5, 1966.
Senator WaYNE MoRsE,
Senate Office Building,
Washington, D.C.:
Force McNamara to testify before your
com.mlttee

Ray SNYDER.
MINNEAPOLIS, MINN
February 5, 1965
Senator WAYNE MORSE,
U.8. Senate,
Washington, D.C.:

Your championing of our right to know is
deeply appreciated. I wunderstand we are
against communism 'but what are we for.
Our foreign policy seems to be a kiss of death,

HARVEY STRZOK.

February 9, 1966

GLEN ELLEN, CALIF,,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Thanks for representing us. Wish we had

more Senators with your guts.

HarrY CUTHBERTSON.

FrEsNo, CaLIF,,
February 5, 1966,
Senator WAYNE MORSE, A
Senate Office Building,
Washington, D.C.:
Two Americans are behind you 100 per-
cent in today’s action. Please continue to
fight.
DOLORES SNYDER.
New Yorxk, N.Y.,
February 5, 1966.
Senator Wa¥NE MORSE,
U.S. Senate,
Washington, D.C.: 4
Heartily approve of your attitude, Please
keep it up. McNamara is a Lord North,
GILBERT.
SaN Francisco, CALIF.,

February 5, 1966.
WaAYNE MORSE,

Senate Building,
Washington, D.C.

Dear SENATOR MoORsSE: Congratulations on
your speaking up for the people today. We
are both renegades. You deserted the Repub-
licans and I deserted the Democrats but we
have one fine thing in mind, it is our country.
After hearing you today on TV talking to
Bell I wondered what is right, should we have
an independent party. There are so many of
us in between, keep up the good fight to keep
us as we should be. Please answer.

CHARLES COFFMAN.

VENTURA, CALIF.,
February 5, 1966.
Senator WaynNE MoORSE,
Senate Office Building,
Washington, D.C.:

We support and endorse your request to
have Secretary McNamara appear in open
public hearing to answer questions about
America’s involvement and conduct in South
Vletnam

Vicror Gom
For 25 members of the Ventura Peace
Committee.

Los AnGELES, CALIF,,
February 5, 1966.
Benator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations. Good job well done. No
more Hiroshimas. Keep up the good work.
Best wishes.

Davip Rusy.

EasTON, MbD.,
% February 5, 1966.
Senator MORSE,
Democrat, Oregon,
Washington, D.C.:
We feel like Americans, although still Re-
publicans, for the first time since F.D.R. be-
gan to teach dictatorship. After watching
you today we cried “We are so happy we
could: spit;,” self-respect again. Democracy
again. No matter what happens In Vietnam
you and your friends have given us simple
people face in a world for our grandchildren.
If our son survives, its our fault. We allowed
ourselves to be at the mercy of fools for more
than a whole generation. God help you dig
us out.

The EDWARDSES MARYLAND.
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Paro Avto, CaLIr.,
February 5, 1966,
Hon., WAYNE MORSE, ,
Washington, D.C.:

Urge inclusion of National Liberation Front
representative at United Natlons Honolulu
Conference.

JUDITH ERAKAUER.
Paro Avrto, CaLIr,
February 5, 1966.
Hon. WAYNE MORSE,
Washington, D.C.;

God bless you. Thank you for words you
spoke against our part in this war.

Mrs. MELTZER.

Iowa C1TY, IOoWA,
February 5, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

In our 35th day of vigil we with moral,
ethical, and religious concerns commend you
for submitting Vietnam crisis to the United
Nations. Deplore the resumption of bomb-
ing in North Vietnam. Urge cessation of
the bombing and urge negotiation directly
with the National Liberation Front of South
Vietnam.

Jon Armstrong, Roger C. Betz, William
Buckles, William E. Conner, Anne
Hogben, Martha Jablonski, Jim Koll-
ros, Vae O'Mara, John O'Mara, Irving
D. Marshall, Donald L. Spencer,
Michael R. Thels, May Tangen, Joyce
Th n, CGary Smith, Willlam M.
Weir, Betsy Woodman, Jonathan J.
Woodman.

BrUpio Crry, CALIF.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
We commend you for your honest and
courageous stand on WVietnam. Carry on.
Dr. and Mrs. NoRMAN O. LAVET.

AnGora, N.Y.,
February 5, 1966.
Hon. Way~Ne Morse,
Senate Office Building,
Washington, D.C.:

Greatly encouraged by your televised
statements and reasoning regarding United
States involvement in Vietnam. Support
your views completely. Have felt shame
for years over our vicious hate propaganda
against nations and peoples labeled Com-
munists. Glad to see probe of the termi-
nology. Unless identified with a specific
nationality the word has little meaning. I
am so grateful we have you in a position of
influence. Keep up pressures for all these
issues for ending war, closer. congressional
control and less executive power.

Respectively,

Mrs. HarLAND C. BUSH.
GorrFsTown, N.H.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
We are with you.
SBtop the bombing.
Mr. and Mrs. RICHARD HAND.
SILvER SPRING, Mb.,
February 5, 1966.

No secret committee.

Senator WAYNE MoRsE,
Senate Office Building,
Washington, D.C.:

Support entirely your stand regarding
hearings, McNamara, and war in Vietnam,
Bravo. L

Mr. and Mrs. Earr L. Fox.
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Paro Avrto, CaLiF,,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Strongly support your Vietnam attitude.
Delighted at your insistence McNamara and
Rusk testify publicly.

Mrs. RoBERT CoOATS.

SaNTA BARBARA, CALIF.,
February 5, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We support you fully in your position
Benate Forelgn Relations Committee hear-
ings this date.

Mr. and Mrs. WM, J, RLEY, Jr.,
Mr. and Mrs. Roy G. RILEY.
Mr. and Mrs. RosBeRT D. RILEY.
Mr. R. 8. RILEY.

BERKELEY, CALIF.,
January 4, 1966.
Senator WaYNE MoRsE.
Washington, D.C.:
Heartlly approve opposition to secret meet-
ings. Americans entitled to know truth.
VinceENT and EATHLEEN LAWTON.

CiIcERO, ILL,,
January 4, 1966,
Senator WAYNE MoRSE,
Washington, D.C.:

Wish to commend you and WiLLiaM FoL-
erIGHT and other patriotic Senators on
magnificent and courageous stand on Viet-
nam. May be last chance to prevent atomic
holocaust. Incidentally what is difference be-
tween Vietnamese refugee camps and con-
centration camps of World War II?

Mr. and Mrs. LLoyp POWELL.

GreEaT NECE, N.Y,
January 4, 1966.
Senator MoORSE,
Senate Office Building,
Washington, D.C.;

Increasing percentage of Americans recog-
nizing futility of administration Vietnam
policy. Immoral to send Americans to die in
undeclared war. We are inevitably moving
toward vast land war in Asia without
world support. Senate cannot abdicate its
responsibilities. Time is running out and it
is not on our side. Aren’t we big and power-
ful enough to admit a mistake and reverse
a bad course. Let's have fewer pious words
and more honest appraisal and action.

STEPHEN RUBEL.

Erie, Pa.,
January 4, 1966.
Senator WayNe MORSE,
Senate Office Building,
Washington, D.C.

Dear SENaToR Morse: At last a volce of
inspiration and truth to a frightened mother
this past week has been a time of hope for
me after the televised debate last Sunday
and the Senate hearing today. I agree with
you entirely on the Vietnam situation and
hope you continue on forcing the truth on
these war profiteering hypocrites. I am a
mother of two teenage boys who finds it hard
enough to instill truth, justice, and con-
sideration in her children. But after seeing
the televised action of one of our young men
in Vietnam during the Christmas holidays
where he shot a young Vietnamese mother of
three toddlers for not understanding or per-
haps protecting her own, I wonder if it is
worth it all to struggle to teach ones sons to
be good and considerate of others only to

2617

have them be turned into storm troopers like
the Nazis did. I object to our young men
being taught this type of brutality. I want
to thank you for a spark of hope.
Yours truly,
Mrs, EMMA FINNELL.

e——

Los ANGELES, CALIF,,
January 4, 1966,
Senator WAYNE MoRrsE, of Oregon,
Washington, D.C.:

What this country needs are more Demo-
crats like you, If we had them I would join
your ranks. Keep up your excellent work.
We appreciate you.

IRENE A. Davis.
OAKLAND, CALIF.,
January 4, 1966,
Senator WAYNE MORSE,
Washington, D.C.

Dear SENATOR MoRrse: I heartlly support
your courageous investigation of our Viet-
nam policy,

PENNY SHEPHARD,

GATLINBURG, TENN,,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.;

Teleyised public hearing Senate
Relations Committee is a historic step for-
ward in democratic government. Congratu-
lations and continued success.

HusErRT BEBB.

PORT ISABEL, TEX.,
J January 4, 1966.
WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Congratulations your stand against Gov-
ernment secrecy relative our foreign affairs.
J. G. MITCHELL,

January 4, 1966.
Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:

My recollection s that after Mr. Harold
Wilson's visit with Mr. Johnson last year
Washington Journalists Robert Allen and
Paul Scott wrote that Mr. Johnson agreed not
to interfere with British shipping into North
Vietnam in exchange for British oral support
of administration’s Vietnamese policy. Please
check with mentioned journalists.

Mrs. JOHN H. MELVILLE.

SALT LAKE CrTy, UTAH,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations on your firm stand today
insisting Secretary McNamara appear for a
public hearing before the Senate Forelgn Re-
lations Committee. I am a confused citizen
too. Your committee and NBC have done a
great service to all Americans presenting
witness David Bell today. When possible
please continue televising hearings so vital
to the present and future of our country.

Mrs. GRACE S. CORWIN.

LAKESIDE, CALIF,,
January 4, 1966.
Senator WAYNE L. MORSE,
Senate Office Building,
Washington, D.C.:
Thanks we are with you.
Mr. and Mrs. J. H. HUNTLEY.
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ONTONAGON, MICH.,
January 4, 1966,
Senator WaxNE MORSE, -
U.S. Senate,
Washington, D.C.:

Congratulations generally, and specifically
on your refusal to be a party to closed session
testimony.

Dr,
Mr.
Mr.

and Mrs, D. H. ARCHIBALD,
and Mrs. Davip HUNT,
and Mrs, MaTr VIROLA,
Mr, and Mrs. LAUrRI WESa,
Mr. Tep TRUDGEON,
Rev. and Mrs. GEORGE LUCIANIL.
LENOX, Mass.,
January 4, 1966.
Senator MoORSE,
Washington, D.C.:
Bravo. I envy the people of Oregon their
great privilege of being represented by you.
NataAN GEORGE HORWITT.

SACRAMENTO, CALIF.,
January 4, 1966.
Senator WayNeE MORSE,
Senate Office Building,
Washington, D.C.
DEAR SENATOR MORSE: God bless you thank
you for your efforts for peace.
RAMONA VEGLIA,

CrLFTON,; N.J.,
January 4, 1966.

Senator WaAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Johnson's Vietnam policy is 1nhuman,
bestial and depressing. I compliment your
noble thoughts voliced on television last
Sunday. You are a “profile in courage.” I
am a New Jersey resident and have informed
Senator WiLriams about my distaste for this
war.

Sincerely,
Mrs. S, QUATINETZ.
EL CErRITO, CALIF.,
d January 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

May your strong volce continue to awaken
American people and Congressmen to danger
of Government by Star Chamber sessions.
Congress and confused public have allowed
U.S. public representative Government to
be increasingly replaced by secret White
House-Pentagon sesslon. The people cannot
be trusted? Big brother Government is here.
This insidious erosion of democracy has al-
ready produced the Vietnam mess. Your
courageous efforts to expose the machina-
tions of the executive branch and by such
exposure to possibly end this terrible Viet-
nam debacle has the warm support of my
family, my friends, and colleagues.

Mrs, RICHARD DEMOREST.
JONESBORO, ARK.,
. i January 4, 1966.
Hon. WAYNE MORSE,
Senator from Oregon,
Washington, D.C.

Dear SEnaTOR: I greatly appreclate what

you are doing. Don't let up.
James A, HurcHIsON, Ph. D.
‘Parx Foresr, ILL.,
January 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.
Thank you.

WALTER PERRY.

Rockrorp, ILL.,
January 4, 1966.
Senator WAY~NE Mogse of Oregon,
Washington, D.C.:

Got a lot of questions answered today but
more investigation, please. Thanks, a tax-
payer.

VioLA FERRE.
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Wavusavu, Wis,,
January 4, 1966.
Senator WayNE MoORSE,
Senate Office Building,
Washington, D.C.:

The public hearings by your committee
are restoring lifeblood to America. Nearly
everyone I've heard comment on these is
doing so enthusiastically and is right behind
you. Keep them up and we may yet save
the world.

' Carr Kring, M.D.

DayToNa BEacH, FLa.,
January 4, 1966.
Senator WAyNE MORSE,
Senate Office Building,
Washington, D.C.:

I am completely behind you on what you
sald this afternoon against the war in Viet-
nam.

. H. BRUCE MARTIN.

HeLEWA, MONT.,
January 4, 1966.
Senator MORSE,
Washington, D.C.

SENATOR MORSE: Bless you. You are not in
Johnson palm. Just pald my income tax and
had to borrow money to ps.y it. Russla
said we will spend ourselves to death and
no fooling. Keep on the ball,

NanCY N, EAIN.
BosTton, Mass.,
January 4, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Bravo your eloquent TV statement on our

illegal war. More should hear you.
PAUL TOUCHETTE,
DEeERFIELD BEACH, FLA.,
v January 4, 1966.
Senator WAYNE MoORSE,

Washington, D.C.:

We stand behind your convictlon on Viet-
nam. Keep fighting.

Mr. and Mrs, D, C, MCMURRAY,

COPIAGUE, N. Y.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Your posltion on Vietnam is a welcome re-
lief from the war-bound dictatorial Johnson
administration. We support all your efforts
toward bringing our country back to law
and order.

Mr. and Mrs. JULIUS SCHUBERT.

ROCHESTER, N.Y.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:
Congratulations to a dedicated American.
LOUISE QUIGLEY.

New Yorx, N.Y,,
January 4, 1966.
Senator WAYNE E. MoRSE,
Senate Office Building,
Washington, D.C.
Please never give up your magnificent

fight.

STEPHEN M. ROSENTHAL.

Yaxrvma, WasH.,
January 4, 1966.
Senator WayNE MORSE,
Washington, D.C.

I am behind you in your good thinking
about telllng the American people the facts
of our commitments in Vietnam.

R. J. CasH.

February 9, 1966

‘WORCESTER, Mass.,
January 4, 1966.
SBenator WAYNE MoRSE,
Senate Office Building,
Washington, D.C. :

Eeep up the fight—with you 100 percent.
Anxious to hear you in Worcester March
25th.

ABBOTT HOFFMAN.

' SILVER SPRING, MD.,
January 4, 1988
Hon. WAYNE MORSE,
U.S. Senate Building,
Washington, D.C.:

Senate Forelgn Relation Committee should
be represented in President's entourage to
Hawall,” Why does President Johnson ex-
clude members of your committee? You
should be admitted to his discussions with
Vietnam leaders.

i JOHN CUNNINGHAM,

DERBY, CONN.,
i January 4, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Continue the campaign to end the war in
Vietnam; impress your legislative colleagues
with this urgent necessity; Americans in in-
creasing numbers demand that this legls-
latively unsanctioned conflict be brought to
a close, so do I.

Vicror L. S2ANTON.

PapvcaH, Ky.,

: January 4, 1966.
Senator WaYNE MORSE,
Senate Building,
Washington, D.C.:

I fully support your position on the Vlet-
nam war; thank you for a courageous pres-
entation on television today.

Sincerely,
PAUL ROWLAND.
NewTON, Mass.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

All Americans owe Oregon a debt of grati-
tude for its wisdom in choosing a brave man
who at a time in history stands alone breath-
ing some sanity Into the incredible indif-
ference of his colleagues. :

Mr. and Mrs. JEFFERY TROY.

RooseveLT, N.J.,
January 4, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
We love what you're doing. Eeep it up.
FraNK and JEAN HERMAN,

OARLAND, CALIF
January 4, 1968.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
You are a true patriot. I am with you.

Keep 1t up.

CATHERINE DMYTRYE.

GROVELAND, Fra. -
January 4, 1966.
Senator WAYNE MoORSE,
Senate Office Building,
Washington, D.C.:

Before all is lost, our freedoms are being
revived by your couragous leadership. We
are praying for your fearless ongoing efforts
and on continued firm dedication to truth.
We thank God for your statesmanship.

OLGA ROSEN.
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MERION STATION, PA.,
; January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

I applaud your tireless work in investigat-
ing the situation in Vietnam. You are to be
congratulated for your honorable service to
the people of our country.

CHLOE D. ROME.

GLENDALE, CALIF.,
January 4, 1966.
Honorable WAYNE MORSE,
Senate Office Building,
Washington, D.C.
Dear SeENaTOR Momse: Thank you, thank
you for your firm stand today.
Sincerely,
S Mrs. DoroTHY REID.

BALTIMORE, MD.,
' January 4, 1966.
Senator WAYNE MORSE,
United States Senate,
Senate Office Building, Washington, D.C.
Commend sanity your position Vietnam.
Support Senate's comprehensive re-evalua-
tion Vietnam policy. Urge return to utiliza-
tlon advise and consent role. Posture re
China rigid unimaginative. Diplomatic re-
latioas other intercourse essential to elimi-
nate historic an . China must par-
ticipate international community if stability
and nuclear control to be achieved.
ROBERT Z. ALPERN.

- BERKELEY, CALIF.,
: January 4, 1966.
Senator WAYNE MogrsE,
Senate Office Building,
Washington, D.C.:
Good work, but no Aslan war, get out of

Vietnam,

CoMMUNITY PrOJECTS COMMITTEE OF

THE VIETNAM DAY COMMITTEE.

SANTA MonNICA, CALIF.,

. January 4, 1966.
Senator WAYNE MoORsE, .
Washington, D.C.:

What are we doing in Vietnam? TUnited
States of America needs schools, hospitals,
housing in the South of United States of
America. Iam with you.

Mrs. RAYMONDE NOTMANN.

REDWOOD CITY, CALIF,,
January 4, 1966.
Senator WaYynNeE MoORSE,
Senate Building,
Washington, D.C.:

Have a soldier son. Watching you on tele-
vision. Agree with you wholeheartedly.
Warmest wishes. Congratulations. Our
prayers are with you in your efforts for peace.
Warmest personal regards. Looking forward
to meeting you in person.

Mrs. Davip (RUTH) HAUCK.

SACRAMENTO, CALIF.,
January 4, 1966.
Senator WAYNE MoRSE,
Washington, D.C.:
Congratulations for this afternoon's per-
formance. There are millions behind you.
FroM THE VOICES IN THE WILDERNESS,

Pom ENCINO, CALIF.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.;
Keep up the good work in helping the tax-

payers. g
1 RICHARD MALOSEK.
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BosTtown, Mass,,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
‘Thank you for providing some long awalted
information on the question of Vietnam.
B. A. Ray.

AnNaHEIM, CALIF., !
January 4, 1966.
Senator WAYNE MoRsSE,
Foreign Relations Committee, New Senate
Office Building, Washington, D.C.:

As an American citizen I thank you for
your courage in speaking out re the illegal
war we are waging in Vietnam. 'I share your
points of view and love for our country.
You have my deepest admiration.

Bincerely, i
ELAYNE LAING.

Peasony, Mass.,
Jcmuary 4, 1966.
Senator WAYNE MoRSE,
Senate Foreign Relations Committee
U.S. Senate, Washington, D.C.
Dear Smm: Thank you for your firm stand
on airing our involvements in southeast Asia.
Please make all efforts to place our spec-
tacled knight in shining armor (the band-
leader) before the committee and the Amer-
fcan people in a public hearlng This cru-
sader needs an airing.
Congratulations from Amerlca’s conscience,
ROBERT MAURIN.

CLEVELAND, OHIO.
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Bravo. Your statement Government by
secrecy and comments Vietnam. ¥You have
my trust.

1 Mrs. H. C. HOORNSTRA.
RrpoN, WIS.,
January 4, 1966,
Senator WAYNE MORSE, .
Senate Office Building,
Washington, D.C.:

While seeing and listening to your views
on our illegal war, military, and corporate
war makers, and Government secrecy, Pres-
ident Johnson announced he was leaving
the country and taking Rusk, McNamara,
and others with him. In my opinion, your
views are valldated by this new attempt to
evade public exposure of administrative du-
plicity. Thank God for men like you in the
Senate.

FrANKE M. Dumas, Ph. D,
Department of Psychology,
Ripon College.

CepAR FALLS, TOWA,
January 4, 1966.
Senator WAYNE MORSE,
Foreign Relations Committee,
Washington, D.C.:
with your comments on Vietnam
situation wholeheartedly. There are many
loyal Americans who feel as you do. Do all
you can to bring this illegal war to an end.
; Mrs. S. A. RIDENOUR.
Los ANGELES, CALIF.,
- January 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
Congratulations on your eloquent remarks
to Mr. Bell on Thailand this afternoon.
MARY ANN PAYNE.

EAU GALLIE, FLA.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Keep up the good work. Do not give up.

You are right. I am a Republican.

Mrs. ANNA BARTELSON.
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BENTON HARBOR, MICH.,
January 4, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Information of a indigenous compels me
to believe that you should enlarge upon your
probe.

James T. MORRISSEY.

CLEVELAND, OHIO,
£ January 4, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Behind you 100 percent on Vietnam stand.
Wish were more like you in Washington.
Mr. and Mrs. JoHN DELL'ARCO,

Los ANGELES, CALIF,,

January 4, 1966.
Senator WayNE MoORSE,
Senate Office Building,
Washington, D.C.:

May God bless you in your courageous fight
to preserve article 1 of our Constitution.
TED BIRNBERG.

Rznwoon Crry, CALIF.,
- January 4, 1968
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

I strongly urge you to continue investi-
gating U.S. position in Vietnam. Continue
your good work.

. PHYLLIS PATTERSON,

ST. PETERSBURG, FLA.,

January 4, 1966.
Senator WaYNE MORSE,
Senate Office Building,
Washington, D.C.:

Wholeheartedly support your position on
Vietnam.
PAUL C. SBHAW.

ATLANTIC CITY, N.J,,
‘January 4, 1966.
Senator WAYNE MORSE,
New Senate Office Building,.
Washington, D.C.:

Congratulations on your viewpolint against
our position in Vietnam. Feelings on this
are the same. We cannot fight everyone's
battles. It is far too expensive in American
lives and dollars. Keep fighting for us.

Mrs. S. SIMON.
OssiNING, N.Y.,
January 4, 1966,
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Previously I have not agreed with you.
Watching your hearing today I can only say
as a World War II veteran—let's have a
strategic retreat and let them try to come
our way.

WiLLIAM L. ANDERSON.

HoRSE Cave, K¥Y.,
January 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:
Behind you 100 percent. Keep the good
work going as you see fit.
Oris E. GILPIN.

JACKSONVILLE, FLA.,
January 4, 1988
Senator WaYNE MoORSE,
Washington, D.C.:
Congratulations, keep going.
DIETER.
WILMINGTON, CALIF.,
January 4, 1966.
Senator WayNE MORSE,
Foreign Relations Committee
Washington, D.C.:
Thanks for your stand on McNamara.
We are with you.
Greo. and HELEN SWARTZ.
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Rocky Mounr, N.C.,
January 4, 1966.
Senator WaYNE MORsE,
Senate Office Building,
Washington, D.C.:

Impressed by you this morning as part of
Forelgn Relations Committee. I hope you
are against the United States offering help
to Britain in its Rhodeslan situation as a
bribe for withdrawing its trade with the
Vietcong. I would appreciate your views.

Mrs. Mary I. ELMORE.

FosToRIA, OHIO,
January 4, 1966.
Senator WAYNE MORSE,
Foreign Relations Committee Chairman,
Washington, D.C.;

Thank you for what you're dolng. Please
give us more TV hearings; the public needs
to know.

Mr. and Mrs. ROBERT.

GAINESVILLE, FLA.,
January 4, 1966.
Senator WayneE MorsE,
Senate Office Building,
Washington, D.C.:
Thank you, thank you. Keep it up until

hell freezes over.

JoHN H. REYNOLDS.

ALTADENA, CALIF.,
January 4, 1966.
Senator WAYNE MoORSE,
Washington, D.C.:
Want the facts on Vietnam. This is a
democracy or we live in vain.
PauL and NorMa MULLER.

Mission, TEX.,
January 4, 1966.

Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:

The Vietnam war 1s the result of our dis-
astrous forelgn policy. We are world med-
dlers. One dollar of forelgn ald is too
much, especially when it comes out of the
baby’s piggybank. You are right all hear-
ings should be in the open. It's high time
we lend our best brailns toward getting out
?I Vietnam and come home where we be-
ong.

Thanks. Best regards.

C. F, Spikes.

CLEARWATER, FLA.,
January 4, 1966.
Senator WAYNE MoRSE,
Washington, D.C.:
Congratulations.
leaders like you.
Thanks.

The Nation needs more

Leo and MarY KOTRASCHECK.

CHICAGO, ILL.,
January 4, 19686.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Just heard your statement on Vietnam
war on TV. Want you to know I support
your position.

ROBERTA RAY.

‘WEesTON, CONN.,
January 4, 1966.
Senator MoRSE,
Senate Office Building,
Washington, D.C.:
God bless you on your stand against war.

‘We pray for your efforts toward peace.

Mr. and Mrs. IRVING WHITE.

StEVENS PoINT, WIs.,
January 4, 1966.

Senator WAYNE MORSE,
U.S. Senate,
Washington, D.C.:
Congratulations on your stand in foreign
policy. Our faith renewed.
Dr. and Mrs. PAUL SoWEKA.
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CHICAGO, ILL.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

We are thoroughly behind your statements
made this afterncon on TV as to this war
and hope that you can continue to press
your views.

Sincerely,
Mr. and Mrs. DoNALD. C. NYGREN.

Los ANGELES, CALIF.,
January 4, 1966.
Senator WayNE MoRSE,
Foreign Relations Committee,
U.S. Senate,
Washington, D.C.

Dear Sir: Thank you for being a good
American. Today it is a wonderful thing to
hear someone call a spade a spade, to have
someone represent you who is not afrald of
the den of lions. I admire you, respect you.

Sincerely,
Mrs. BEATRICE HENDERSON.

LANCASTER, Pa.,
January 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:
Hear, hear.
JuLIiAs and GEORGE WARWICK.

PHOENIX, ARIZ,,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Eeep up the good fight. Commonsense
may yet prevail. You are absolutely right
in demanding that the administration be
forced to explain its actions. They have
been wrong so many times in the past with
regard to Vietnam that the public has a
right to question every aspect of this issue.
Thank God you've got the guts to do it.

LEwW MAYER.

ToLsAa, OKLA.,
January 4, 1966.
Senator WAYNE MoORSE,
Washington, D.C.:

Please, please stop this war that's killing
all our young boys. If Johnson wants to go
on let him go and fight. Thank you, Sen-
ator, for your stand on this Issue.

GEORGE BUELKE.

Camino, CALIF.,
January 4, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

America exists only as an idea and an ideal.
You are one of the few protecting the Amer-
ica In which I believe.. My gratitude and ad-
miration are yours.

MARIAN WISHART.

San Frawcisco, CALIF.,
January 4, 1966.
Senator WAYNE MoRSE,
Washington, D.C.:

We support Senator Morse. All witnesses
in Senate Foreign Relations hearings be open
to public.

Mr. and Mrs. EDWARD SINGLER.

—

SAN Frawncisco, CALIF.,
February 4, 1966.
Senator WAYNE MoRsE,
Senate Office Building,
Washington, D.C.:
We support Senator MorsE on open hear-
ings. No more Government policy by

secrecy.
Rose and GEORGE LEELOY.
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NorTH HOLLYWOOD, CALIF.,
February 4, 1966.
Senator WAYNE MORSE, !
Senate Office Building,
Washington, D.C.:

Five adults watching TV, all agree with
thee, God bless you.

M. J. DINNEEN.

New Yorg, N.Y.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,
Washington, D.C.

Dear SEnaTOR: Thank God for your state-
ments in the committee room this a.m. while
speaking to Mr. Bell, American people will
give their lives for an open, honest, decent
Government but will balk when asked to
defend, what to them, is unjust and not
according to our Constitution. Thank you
for your stand on these matters.

Sincerely,
Mgs. M. E, EAUFMANN.
SroxANE, WaASH,,
February 4, 1966.
Senator WayNE MoORSE,
Senate Office Building,
Washington, D.C.:

After today public television, thank you.

Thank you. Thank you.

Ep Horer.
CHARLESTON, S8.C.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Office Building,

Washington, D.C.;

Congratulations on your speech today on
TV. We heartily agree with what you ex-
pressed. God bless you and keep working
for us.

Mrs. HowArD McIVER,

SHERMAN OaAKS, CALIF.,
February 4, 1966.
Senator WayNE MoORSE,
Senate Office Building,
Washington, D.C.:

Profound respect for your courage, perspi-
cacity, and integrity. Believe you to be
morally right and politically wise. Your
friends are leglon. Press on.

RicHARD L. HAPWORTH.

MANCHESTER, CONN.,
February 4, 1966.
Benator WAYNE MORSE,
Senate Office Building,
Washington, D.C.:

Congratulations on your forthright state-
ments today on TV. Thank God for your
sanity and courage.

Mr. and Mrs. RoBerT C. VATER.

MiLL VALLEY, CALIF.,
February 4, 1966.
Senator WaYNE MoRrsE,
Washington, D.C.:
Applaud position for open Senate hearings,
all levels regarding Vietnam.
NaNCY ADLEY,

RaAaNGELY, COLO.,
February 4, 1966.
Senator WAYNE MORSE,
Washington, D.C,

DeAr SeEwaToR: Thank you for insisting on
open hearings to the public and less secrecy
in Government stuff. We need more people
like you.

Toura THEOS.

ORANGE, CALIF.,
February 4, 1966.
Senator WAYNE MoORSE,
Senate Office Building,
Washington, D.C.:

God bless you. May your investigation end
this barbaric Vietnam war and save numer-
ous lives.

Mr. and Mrs. THEODORE SHAPIN,
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SHERMAN OAks, CaLIF,,
February 4, 1966.
Senator WAYNE MoORSE,
Senate Office Building,
Washington, D.C..

Congratulations on your stand today re-
garding McNamara's appearance. Wish we
could vote for you here.

CATHERINE SCHNEIDER,

Wess Crry, Mo.,
February 4, 1966.
Senator WAYNE MORSE,
Senate Chamber,
Washington, D.C.:
Bravo. Keep pushing to inform the publie.
JOANN BEASON.

Anamosa, Towa,
February 4, 1966,
Senator WAYNE MORSE,
Senate Foreign Relations Committee,
Washington, D.C.:

For the benefit of humanity insist on ap-
pearance in public of McNamara, Wheeler,
and Rusk. Godspeed.

MoBLE A. SMITH.

BALDWIN PARK, CALIF.,
February 4, 1966.
Senator Wayne MORSE,
Washington, D.C.:

We support your stand in Senate hearings
on Vietnam regarding present illegal and
immoral war. 4

Mr. and Mrs. RICHARD GARRISON.
PavLo AvTo, CALIF.,
February 5, 1966.
Senator WAYNE MORSE,
Washington, D.C.:

A million thanks for your magnificent
stand against secret and dictatorlal govern-
ment, graft, waste, dishonesty, disloyalty, and
the criminal waste of the lives of American
boys in Vietnam. Keep it up. You are per-
forming a long overdue service to the Amer-
lcan people. Please have secretary write us
receipt.

Mr. and Mrs. Davip E. WILLIAMS,

Mr. MORSE. Mr. President, I also ask
unanimous consent to have some addi-
tional telegrams I received, with my
replies.

There being no objection, the tele-
grams were ordered to be printed in the
REecorb, as follows:

BrooOKLYN, N.Y.,
February 8, 1966,
Senator WayNE MORSE,
Senate Office Building,
Washington, D.C.:

I think you should support our boys in
Vietnam. Iam an ex-marine.

TERRY McFAUL.

FEBRUARY 9, 1966.

TERRY McFAUL,
Brooklyn, N.Y:

You are the one who is not supporting our
boys because you agree they should be sacri-
ficed in an unconstitutional and indefensi-
ble war.

WaAYNE MoRrse,
U.S. Senator.
WarwicK, R.I.,
February 4, 1966.
Senator WAYNE MoRsE,
Senate Office Building,
Washington, D.C.:
You are a demagog.

B.J. SmR.
FEBRUARY 9, 1966,
B.J. SIRR,
Warwick, R.I.;
I hope you feel better.
WAYNE MORSE,
U.8. Senator.
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NEw York, N.Y.,
February 8, 1966.
Senator WayNE MORSE,

.Senate Office Building,

Washington, D.C.:
Americans of Irish Descent Club back
the President,
Mr. CoNLAN,
President.

FEBRUARY 9, 1066.
Mr. CONLAN,
President, Americans of Irish Descent Club,
New York, N.Y.:
I am not impressed. .
WAYNE MORSE,
U.S. Senator.
WHEATON, ILL,,
February 8, 1966.
Senator WayNE MORSE,
Senate Office Building,
Washington, D.C.: :

“Mr. President, whom do you refer to?”
You, of course.

The refusal of appeasers and pacifists to
recognize the ultimate goal of communism
these past 30 years is the reason our boys are
dying. Their young lives must be sacrificed
because of your stupidity.

Continue your bombasts so more Ameri-
cans can get to know you. With contempt.

Mrs. JOHN F. SEEMAN.
FEBRUARY 9, 1966,
Mrs. JouN F. SEEMANN,
Wheaton, Ill.:

Our men are dying in Asia because our
Government is violating the constitutional
and treaty obligations it owes to them and
the rest of the American people.

WAYNE MORSE,
U.S. Senator.

NEw Yorkg, N.Y.,
January 7, 1966.
Senator WayNE MORSE,
U.S. Senate, Washington, D.C.:

Senator, inasmuch as you have so much
to say about the President’s policy in south-
east Asia including Vietnam, I consider you
a turncoat. If I were you, I would go to
Russia and apply for a seat in the Russlan
Presidium because that's where you belong.

Carros J. Rurz.

FEBRUARY 9, 1066.
Carros J. Rulz,
New York, N.Y.:

I was not elected to rubberstamp the
President's unconstitutional war but it is
obvious that you wouldn't understand the
meaning of constitutional rights.

WayNE MORSE,
U.S. Senator.

THE DALLES, OREG.,
January 4, 1966.
Senator WAYNE MoRSE,
Senate Office Building,
Washington, D.C.:

Remove at once our names from your
maliling list. As lifelong registered Demo-
crats we are not ready to change horses in
the middle of the stream as you apparently
are.

EARL L. AND VERDA R. ROGERS.

FEBRUARY 9, 1966.
EarL L. AND VERDA R. ROGERS,
The Dalles, Oreg.:
I am sorry you are so upset over the facts
concerning our unconstitutional war in Asia.
WAYNE MORSE,
U.S. Senator.

NORTHAMPTON, MASS,,
February 4, 1966.
Senator WAyNE MoRSE,
Senate Office Building,
Washington, D.C.:
You have a priority on secretiveness our
security declare your source of information
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in committee hearing if you wish public
opinion to go along with you on McNamara
and Wheeler.
Mrs. STEN H. STENSON.
FEBRUARY O, 1966.
Mrs, STEN H. STENSON,
Northampton, Mass.:

McNamara and Wheeler would be asked
only to discuss U.S. policies that got us into
this war and their policies for continuing
it. All secret matters that involve security
questions would be answered only in execu-
tive sesslons. Publlc is entitled to public
hearings on policy questions.

WaAYNE MORSE,
U.S. Senator.

‘WOoODBURN, OREG.,
February 5, 1966.
WayYNE MORSE,
Senate Office Building,
Washington, D.C.:

As a senlor citizen of Oregon I have sup-
ported you. After today's report going back
to Republicans.

M. R. CRAWFORD.

FEBRUARY 9, 1966,
Mr. M. R. CRAWFORD,
Woodburn, Oreg..

May I ask good naturedly when you go
back to the Republicans are you going to
support Hatfield whose views on forelgn pol-
icy are similar to mine? If you study more
about the facts of our unconstitutional war
in Asla you may think better of my posi-
tion on the issue.

WAYNE MORSE,
U.S. Senator.

MONTEREY, CALIF.,
January 4, 1966.
Senator WAYNE MORSE,
Senior Staff Assistant,
U.S. Senate,
Washington, D.C.:

Re today's hearings shocked you let your
Senator appear so uninformed concerning
international law on blockades, background
of Security Council decision on Korean war,
method Security Council acts on charges of
aggression, power lack of General Assembly
in case Security Council inactive.

Harry H. BERGBAUER.

FEBRUARY 9, 1966.
Mr, HarReY H. BERGBAUER,
Monterey, Calif.:

You should go back to school and learn
about the most elementary tenets of inter-
national law and right of free Americans
to be protected from government by secrecy.

WaYNE MORSE,
U.S. Senator.

TRIBUTE TO SENATOR BYRD OF
VIRGINIA

Mrs. SMITH. Mr. President, the new-
est Member of the U.S. Senate is the son
and the nephew of two of my closest
friends. I am delighted that he is a
member of two of my committees—the
Armed Services Committee and the Aero-
nautical and Space Sciences Committee.
In the short time that he has been in the
Senate he has given clear evidence that
he is molded in the image of his father
and that he will unfalteringly follow in
the illustrious footsteps of his father.

Recently he made an extremely inter-
esting speech at a luncheon meeting of
the American Institute of Aeronautics
and Astronautics. It is a speech worthy
of your attention and so I ask unanimous
consent that the address of Senator
HaArrY F. BYRD, JR., before that institute
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on February 3, 1966, be placed in the
REecorb at this point.

There being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

BPEECH BY SENATOR HARRY F. BYRD, JR., DEM-
OCRAT OF VIRGINIA, BEFORE LUNCHEON
MEETING OF THE AMERICAN INSTITUTE OF
AERONAUTICS AND ASTRONAUTICS, NATIONAL
CAPITAL SECTION, NATIONAL PRESS CLUB,
WasHINGTON, D.C,, THURSDAY, FEBRUARY 3,
1966

I have come here today to meet members
of the American Institute of Aeronautics and
Astronauties, National Capital section, my
new friends of air and space.

As the newest Member of the Senate, the
newest member of the Aeronautical and
Bpace Sclences Committee, and therefore the
newest expert in the field, I am hard pressed
for something to say to you about your own
business.

I am a Virginlan and a Democrat. When I
am hard pressed for words of wisdom, it is
natural that I turn to Thomas Jefferson. As
usual, he has something appropriate to say.

In a 1788 letter to Ralph Izard he said
this: “I have never thought boys should un-
dertake abstruse and difficult sclences * * *
til 15 years of age, at soonest. Before that
time they are best employed learning the
languages, which is merely a matter of mem-

ory.

I am over 15. So it is all right for me to
undertake committee work In aeronautical
and space sciences. I had not majored in
the language before, but I am learning it now.

NASA has provided me with a dictionary
in the language of art. With it and your
help, I am applylng myself enthuslastically
to both the homework and the committee
classroom study.

I want you to know that while I may be
new to the aerospace committee, my interest
is not new. I am fascinated by the whole
span of the subject from Virginia to Mars.

I think I am entitled to start with Vir-
ginia because we have not only highly im-
portant Government aeronautical and space
activities, but also a rapidly increasing edu-
cational and industrial interest in the field.

NASA's Langley Research Center—under
NACA In earlier days—has been working on
the aeronautic and space frontiers since 1917,
and 1t is a ploneer in the Apollo plan to land
U.S. explorers on the moon.

At Wallops Island—Virginia's Cape Ken-
nedy—NASA has its principal readout station
in eastern United States, and from here hun-
dreds of rockets have been launched in the
interest of rocket technology and knowledge
of the earth's atmospheric makeup.

The new Virginia Associated Research Cen-
ter-Cyclotron complex—a NASA-higher-in-
stitution-of-learning venture in the Hamp-
ton-Newport News area—with adjacent re-
search park, is attracting technical industry
attention,

As chairman of the Virginia Advisory
Board on Industrial Development, I am ad-
vised that NASA prime contracts totaling
nearly $120 million were awarded in 27 Vir-
ginia counties and cities between 1961 and
1965.

The rising amounts of these contracts are
evidence of the increasing aeronautics and
space-related industry in the State. In 1961
the contracts totaled $£6.8 million. In 1965
they totaled $42.8 million.

I hope this kind of industry—electronics,
aeronautical, space and related—will con-
tinue to increase'in Virginia. Perhaps noth-
ing dramatizes our changing world so much
‘a8 the achievements in aeronautical and
space sclences.

Nonetheless sure, if less dramatic, are
changes in other lines of endeavor—in busi-
ness and government—and as businessmen
and individuals we must be alert to change.
As businessmen and individuals we must 1ook
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ahead. Legislators, also, must look ahead.
We must be alert to changing times, condi-
tions, and opportunities.

I want to be a frlend in court to all who
are engaged In sound progress. Progress
means change. But in science, business, and
government we must recognize that there
are certain fundamentals that do not change.

The arithmetic table, for example, does not
change. Two and two still make four. The
fact that taxes are paid in the sweat of
every man who works is another fundamen-
tal that I cannot forget.

I hope my position in the fleld of aeronau-
tics and space sclences will be characterized
by a balanced combination of fiscal responsi-
bility and dedication to the search for new
knowledge and its useful application.

I am aware of the responsibilities incident
to legislating in the space age. We have
passed a milestone in history and started a
new epoch, The bond of gravity has been
broken. Manmade devices have orbited the
sun and photographed the moon.

My uncle, the late Adm. Richard E. Byrd,
undertook some ploneering and exploring in
his day, The closest I ever came to exploring
even the earthly reaches was riding in his
New York tickertape parade.

My Senate committee assignments not-
withstanding, I may want to ponder a little
more the idea of keeping vigll alone on the
Moon and exploring Mars.

Meanwhile, we look forward to supersonic
transports. I notice in a recent speech by
NASA Administrator James E. Webb, that he
sees hypersonic transports a little further in
the future. We look forward also to broad-
casts via satellite directly to home receivers,
probes of distant planets, conventional take-
off and landing in space vehicles, nuclear en-
glnes, and so on.

These achievements in the future will be
no more fantastic than the accomplishments
of the past 10 years. They are the products
of industrious men who are giving new
thrust to the old sciences—astronomy, phys-
ics, chemistry, and geology.

To these are added the force of new tech-
niques and engineering in materlals, struc-
tures, fuels, power sources, and electronics.

We tend to think of the spectacular break-
throughs of the space age. Equally impor-
tant are the side results of space require-
ments for improved standards, and reliability
of performance—mechanical and human,

We are getting new materials—metals,
fabrics, plastics, and lubricants—which are
tougher, long lived, and more versatile
than we have previously known.

We are getting better washing machines,
household appliances, television sets, and so
on.

‘Weathered-in as we have been for the past
week, the job of the weather satellites comes
particularly to mind. The Weather Bureau
has estimates showing that 5-day weather
predictions annually would save the econ-
omy $2.6 billion in agriculture; $4 billion
in water resources management; $100 million
iIn surface transportation; $75 million in re-
tail marketing; and $456 million in the lumber
industry.

COMSAT (Communications Satellite Corp.)
is approaching Its third anniversary. Its
Early Bird satellite, launched less than a
year ago, opened a new and promising com-
munications era.

Dr. Joseph V. Charyk, before our com-
mittee on January 26, sald Early Bird suc-
cessors would be capable of transmitting
television, telephone, and data service simul-
taneously.

He said 48 nations had signed agreements
for the establishment of an international
partnership, owned 55 percent by COMSAT,
to establish and operate the space portion
of a global satellite system.

The purpose is creation of a single global
commercial communications satellite system
at the earliest possible date. The 48 sig-
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natories account for at least 90 percent of
the potential international world telecom-
munications traffic that might be served by
the system. :

Our national policy stresses peaceful space
exploration and use of this new domain. Un-
fortunately space developments to date have
military implicatlons which Impose awe-
some responsibility.

While we seek cooperative peaceful de-
velopment, we have no choice but to acquire
space capabllities for the protection of our
national interest and humanity.

I wish I could close without reference to
war. But we are still sitting on a world war
IO powder keg at this moment. I pray that
it will not develop into a nuclear holocaust.

Despite our great private and public in-
terest in peaceful aeronautic and space de-
velopment, the Vietnam war is the dominant
question before the Nation today.

It is a conflict which is of deep concern in
both the executive and legislative branches
of the Government. It is of deep concern to
me, and to you, and to fathers and mothers
of draft-age sons all over the country.

As a member of the Armed Services Com-
mittee, I completed yesterday a week of
secret committee sessions studying testi-
mony by Secretary of Defense McNamara
and the military Joint Chiefs of Staff.

The proceedings are classified, but I be-
lieve each witness answered frankly the mul-
titude of questions put to him. Without
breach of security, I can say many of the
statements by both witnesses and Senators
were cause for thoughtful concern with re-
spect to basic policy.

There was no quibbling among members
of the Armed Services Committee about es-
sential military expenditures. For myself, I
shall support all military expenses necessary
to bring the Vietnam war to sucecessful con-
clusion.

It will require time to assimilate the views
expressed by our top military authorities in
a weeklong interrogation. Until then, we
can only hope that this war—which at the
moment appears to be without solution—can
be brought to successful conclusion.

Meanwhile, this country has 200,000 men
in Vietnam, and thousands more may be sent.
Until this war can be successfully concluded,
support of these men must have top priority.

I end with this thought: if our scientists
can fathom the secret of the atom—if they
can send men whirling in space around the
world at 17,000 miles an hour—if they can
create a spacecraft that will go a quarter of
a million miles to the moon—I submit the
statesmen should be able to devise an effec-
tive formula for world peace.

In other words, I hope that those in my
field of endeavor can do as good a job for
mankind as you in your profession have done.

RESOLUTION OF MAINE LEGISLA-
TURE

Mrs. SMITH.' Mr. President, on be-
half of myself and my colleague the
junior Senator from Maine [Mr.
Muskiel. I ask unanimous consent to
have printed in the Recorp a resolution
of the Legislature of the State of Maine,
ratifying the proposed amendment to the
Constitution of the United States relat-
ing to Presidential succession and in-
ability. :

There being no objection, the resolu-
tion was ordered to be printed in the
REcorb, as follows:

RESOLUTION RATIFYING THE PROPOSED AMEND-
MENT TO THE CONSTITUTION OF THE UNITED
STATES RELATING TO PRESIDENTIAL SUCCES-
SION AND INABILITY i
Whereas the 89th Congress of the United

States of America, at the 1st session begun
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and held at the city of Washington, on Wed-
nesday, the 6th day of January 19656 by a
constitutional two-thirds vote in both
Houses adopted a joint resolution proposing
an amendment to the Constitution of the
United States, to wit:

“Jolnt resolution proposing an amendment
to the Constitution of the United States
relating to succession to the Presidency
and Vice-Presidency and to cases where
the President is unable to discharge the
powers and duties of his office

"“Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled (two-thirds
of each House concurring therein), That the
following article is proposed as an amend-
ment to the Constitution of the United
States, which shall be valid toall intents and
purposes as part of the Constitution when
ratified by the legislatures of three-fourths
of the several States within seven years from
the date of its submission by the Congress:

*“* ‘“ARTICLE — |

" ‘SectioN 1. In case of the removal of the
President from office or of his death or resig-
nation, the Vice President shall become Pres-
ident.

“‘Sgc. 2. Whenever there is a vacancy
in the office of the Vice President, the Presi-
dent shall nominate a Vice President who
shall take office upon confirmation by a ma-
jority vote of both Houses of Congress.

‘‘SEc. 3. Whenever the President trans-
mits to the President pro tempore of
the Senate and the Speaker of the House of
Representatives his written declaration that
he is unable to discharge the powers and
duties of his office, and until he transmits
to them a written declaration to the con-
trary, such powers and duties shall be dis-
charged by the Vice President as Acting
President.

“‘Sec. 4. Whenever the Vice President and
a majority of either the principal officers
of the executive departments or of such
other body as Congress may by law provide,
transmit to the President pro tempore of the
SBenate and the Speaker of the House of
Representatives their written declaration
that the President is unable to. discharge
the powers and duties of his office, the Vice
President shall immediately assume the pow=
ers and duties: of the office as Acting Presi-
dent.

“ ‘Thereafter, when the President trans-
mits to the President pro tempore of the
Senate and the Speaker of the House of Rep~
resentatives his written declaration that no
inability exists, he shall resume the powers
and duties of his office unless the Vice Presi-
dent and a majority of either the principal
officers of the executive department or of
such other body as Congress may by law pro-
vide, transmit within four days to the Presi-
dent pro tempore of the Senate and the
Speaker of the House of Representatives their
written declaration that the President is unr
able to discharge the powers and duties of
his office. Thereupon Congress shall de-
cide the issue, assembling within forty-eight
hours for that purpose if not in sesslon. If
the Congress, within twenty-one days after
recelpt of the latter written declaration, or, if
Congress 18 not in session, within twenty-one
days after Congress is required to assemble,
determines by two-thirds vote of both Houses
that the President is unable to discharge the
powers and duties of his office, the Vice Pres-
ident shall continue to discharge the same
as Acting President; otherwise, the President
shall resume the powers and duties of his
office’; therefore, be it

“Resolved, That the Legislature of the
State of Maine hereby ratifies and adopts
this proposed amendment to the Constitu-
tion of the United States.

“Resolved, That the secretary of state of
the State of Maine notify the President of
the United States, the Secrétary of State of
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the United States, the President pro tem-
pore of the Senate of the United States, the
Speaker of the House of Representatives of
the United States, the Administrator of Gen-
eral Services of the United States, and each
Senator and Representative from Maine in
the Congress of the United States of this
action of the legislature by forwarding to
:;wh of them a certified copy of this resolu-
In senate chamber.
Epwin H. PErT,
Secretary.
House of representatives.
JEROME G. PLANTE,
Clerk.

DEATH OF LOUIS C. GERRY

Mr. PASTORE. Mr. President, a great
public figure has passed from the Rhode
Island scene with the death of Louis C.
Gerry, financier, business executive,
philanthropist, humanitarian whose de-
votion to public service included a 20-
year presidency of Rhode Island Hospital.

He was Red Cross chairman, Com-
munity Chest leader, trustee of Brown
University, a public official at' request
of Governor after Governor, for which
service he declined remuneration.

From State and city and citizens and
schools he was the recipient of honor
after honor for his outstanding con-
tributions to the well-being of Rhode
Island’s people.

All these honors belie the modesty of
the man—for Louis Gerry was a gentle,
genial, generous friend to every good
cause that engaged the community.

It was not the length of his life of
81 years as much as the depth of his
living that called him to be so important
a part of government, of education, of
health, of humanity. He truly gave his
heart to his fellow man the while the
wisdom of his mind enhanced the good
fortune of our State.

An editorial from the Providence
Journal of February 8 portrays the sig-
nificance of Louis Gerry and his influ-
ence on his times—and I ask unanimous
consent that it be made part of my
tribute to this outstanding American.

There being no objection, the editorial
was ordered to be printed in the Rec-
ORD, as follows:

Louls C. GERRY: His ACHIEVEMENTS SPEAK
FOorR HiMm

Louls C. Gerry was by nature a man who
felt uncomfortable in the. presence of at-
tempts to praise him for outstanding services
in behalf of the community. He preferred
that achievements to which he had contrib-
uted should speak for themselves in the good
they bestowed, in healthier people, higher
standards of living and an increased sense
of community responsibility.

Himself, a successful financier and cor-
poration executive, he translated into the
field of private beneficence a passion for ef-
ficiency and a. hatred of waste. He was a
hard-headed: pragmatlist in whatever task
engaged his undoubted capacities. When he
accepted an assignment of community char-
acter, he applied to it the same realistic
attention he gave to his private affairs. He
never contented himself with part-time or
nominal senrlce in a public cause he r.hrxught
worthy.

As president of the Rhode Island Hospital,
he was In charge of an expansion program
which replaced a venerable and ocutmoded
plant with a completely modern hospital.
From the moment the new hospital was con-
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celved, in a study of plans, to the day it was
dedlcated formally to the welfare of the com-
munity, Mr. Gerry never took his eyes from
the work in hand. He watched brick laid
upon brick; he brought sound judgment to
bear upon the outfitting of the complex
equipment of a hospital; he assumed lead-
ership in the financing of the project; he
insisted that business principles gulde its
construction and operation. It is not an
exaggeration to say that he worked harder
in raising this splendid up-to-date hospital
than he did on his private affairs, In semi-
retirement, he then gave full time to the
management of the hospital. His name be-
longs high on the list of benefactors in the
long history of the Rhode Island Hospital.

Similarly, as chairman of the Providence
Chapter of the American Red Cross, presi-
dent of the Rhode Island Soclety for the Pre-
vention of Cruelty to Animals, in community
chests activities and as a trustee of Brown,
he gave honest, intelligent and true atten-
tion to these affairs.

On the surface, Mr, Gerry was a placid
and soft-spoken man. His friends would
have to think hard to recall a time when he
was ruffled or showed a disturbed exterior.
Beneath this pleasant manner was a mind
that was razor-sharp in cutting through to
the heart of problems, making sound de-
cisions and throwing away 'nonessentials.
Inside, he was a volcano of constructive ener-
gy that could not temporize with half-
measures or sloppy performances.

In the death of Louls C. Gerry, the com-
munity has lost a useful citizen who left
a heritage of public service in its highest
sense.

ILLINOIS STUDY SHOWS SCHOOL
MILE PROGRAM ESSENTIAL TO
INCREASED MILK CONSUMPTION

Mr. PROXMIRE. Mr. President, all
the studies that have come to my atten-
tion over the past 3 years on the impact
of the special milk program for children
show that a cutback in the program will
mean a decrease in school milk consump-
tion. There simply is no way to get
around this fact.

Yet the program has been cut by 10
percent this year, both because insuffi-
cient funds were appropriated by Con-
gress and because the Bureau of the
Budget in a completely phony economy
move has withheld some of the funds
that were appropriated. The adminis-
tration plans to cripple the program even
more next year—cutting it to one-fifth
its former size and imposing an onerous
means test on those who receive milk
under the program.

I would like to bring to my colleagues’
attention this morning a study made by
the University of Illinois College of Agri-
culture in 1960 that indicates the value
of the program in increasing milk con-
sumption. The report states:

In the first 5 years the speeial milk pro-
gram was In operation, consumption per
student in Illinois increased 214 times,

Certainly this shows beyond a shadow
of a doubt that full funding of the school
milk program is essential if student milk
consumption is to continue at its present
high level.

The study reiterates this point by
stating:

If the school milk program were not in
operation, the student price would frequently
pe as much as 10 cents per half pint, and
bonuumptlo‘n in'schools would be very llkﬂly
to suffer a major decrease. The low student
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price made possible by the school milk pro-
gram is one ‘of the basic reasons for high
consumption in schools.

As I understand the fiscal 1967 pro-
posal to cut the program from $103 mil-
lion to $21 million the intent is to sup-
port the disbursement of milk to the
needy who would be chosen by the school
administrator, Also, milk would con-
tinue to be provided under the program
to schools not having a school lunch
program. This means that millions of
schoolehildren would for the first time
pay more than 10 cents per half pint.
I say more than 10 cents because the 1960
study of course does not reflect the price
increases that have taken place in the
intervening 5 years.

Mr. President, can anyone doubt the
tremendous impaect this will have on
milk consumption? Can anyone seri-
ously believe that millions and millions
of children will not drop out of the pro-
gram when the cost of having two half
pints a day is $1 a week? And among
these children will be those who are too
proud to qualify themselves as poverty
cases or not quite poor enough to be
chosen to receive welfare milk from the
Federal Government.

THE TRUMAN DOCTRINE AND THE
VIETNAM DEBATE

Mr. JAVITS. Mr. President, an edi-
torial which appeared in the February
5, 1966, edition of the Washington Post
points up, as I have done in my Vietnam
report, the close parallel between the
current U.S. policy in Vietham and the
Truman doctrine. Then, as now, the
critics felt that the doctrine was aggres-
sive and open ended, that it would lead
to and escalate wars. But, the doctrine
was applied with caution and restraint,
and it was “a peacemaking and not a
warmaking doctrine.”

I call the attention of my colleagues
to this editorial and ask unanimous con-
sent to have it printed in the Recorbp.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

THE TRUMAN DOCTRINE

Senate Forelgn Relations Committee hear-
ings on administration policies in South Viet-
nam ought to clarify opposlng views and
might even help in reconciling some differ-
ences on forelgn policy. It is to be hoped
that the committee’s witnesses will grapple
with the fundamentals in a way that the
Congress did in 1947 when the country em-
barked upon the policies we have followed
ever since.

The Truman doctrine was recognized In
1947 as a historic declaration. The Presi-
dent in his March 12 message to Congress
sald bluntly: “I believe that it must be the
policy of the United States to support free
peoples who are resisting attempted sub-
jugation by armed minorities or by outside
pressures.” The Congress and the country
agreed with him and American ald was sent
to Greece to back up the British in resisting
the first of the wars of “national liberation”
that have been a unique military and diplo-
matic phenomenon of our times. That re-
sistance proved to be brilliantly successful
and Greece and the Mediterranean were saved
for the West. Since 1947 the pursuit of the
policy then enunciated has led us into diplo-
matic and military confrontations around
the globe—notably in Lebanon, the Congo,
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the Philippines, in Latin American countries,
in Vietnam, and in the Suez crisis. If there
is any constant threat in our foreign rela-
tions it is the resistance to subjugation by
armed minorities or by outside pressures.
It has not been universally directed against
Communists as such—it has been applied,
with pain and reluctance, against the policles
of even our best friends as it was at Suez.

We can see the wars and diplomatic con-
frontations the Truman doctrine has in-
volved us in; but we cannot see the aggres-
sions that we have not had to check because
of knowledge in the world of the existence of
the Truman doctrine. In the current debate
on that doctrine—and that is what any
meaningful debate will be about—the wars
that have not happened ought to be remem-
bered, as well as the trials that have afflicted
us

At the time the doctrine was embraced, it
did not go unchallenged. Many Senators
pointed out then that it might eventually
involve us around the world—even in China
as the late Senator Arthur Capper, for one,
pointed out. And Walter Lip at-
tacked the policy both in its application to
Greece and in its worldwide implications.
He described it as “a vague global policy
which sounds like a toesin of an ideological
crusade that has no limits.” And he de-
plored “entangling ourselves as partisans in
a Greek civil war.” The criticism was use-
ful, for it resulted in a cautious and re-
strained application of the doctrine gener-
ally. And the critles were prophetic In see-
ing the far-reaching consequences of this
policy.

The truth is that the Truman doctrine,
like so many of the spunky President’s utter-
ances, came close to putting the national im-
pulse into a single sentence. It reflected
what Walter Lippmann had sald in 1944
about the continulng and profound interest
of Americans in conditions everywhere in the
world. Lippmann called it this persistent
evangel of Americanism., And he thought
it reflected the fact that no nation, and
certainly not this Nation, can endure in a
politically alien and morally hostile environ-
ment; and the profound and abiding truth
that a people which does not advance its
falth has already begun to abandon it.
President Truman's March speech and Mr.
Lippmann’s global eloquence faithfully mir-
ror the impulses of our countrymen. But at
the same time, on alternate occasions and
off days, this expansive inclination has been
matched by caution and restraint and a
sense of our limitations. Lippmann, in dis-
cussing U.S. war alms in 1944, expressed a
widespread anxiety about the reach of Amer-
ifcan or Western power in Asia. “We must
take it as decided,” he sald, “that the tute-
lage of the western empires in Asia is coming
to its predestined end.” And that was and
is an authentic reflection of American judg-
ment.

So the two impulses meet now in Vietnam
and will manifest themselves in their curi-
ous contradictory way in the Senate hear-
ings, no doubt. If the Senators are to have
a fair chance of reconciling this dichotomy,
they must remember that in application the
Truman doctrine turned out to be a peace-
making and not a warmaking doctrine.
Even in Greece, the object was to secure the
freedom of Greece—not to produce a con-
frontation between the Soviet Union and the
West. The trick then was to save Greece
without having a war with the Soviet Union,
And it was accomplished. The aim now
ought to be to save South Vietnam without
having a war with China. This is essentlally
the policy the administration is pursuing.
It is the policy that the Senators will be
examining. It is the Truman doctrine enun-
ciated in March 1947—a doctrine that not all
Americans have caught up with yet—nearly
20 years later.
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CAMPAIGN CONTRIBUTIONS

Mr. WILLIAMS of Delaware., Mr.
President, on January 26, 1966, as ap-
pearing in the REcorp on pages 1237-
1240, I discussed how this administra-
tion had conceived a questionable plan
for raising campaign contributions from
corporations by describing them as ad-
vertisements.

At that time I emphasized that the
corporations making these contributions
were in effect being subjected to political
blackmail, particularly if they were in-
terested in obtaining defense contracts
or if they were involved in important
decisions that would be rendered by Gov-
ernment agencies.

In this connection I ask unanimous
consent that there be printed in the
REcorp at this point an editorial appear-
ing in the Journal of Lorain, Ohio, on
January 29, 1966, entitled “It Pays To
Advertise.” >

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

It Pa¥s To ADVERTISE

The list of American businesses whose suc-
cess can be attributed in part to a very
successful program of advertising is long.
On this list are some of the largest and most
successful companies in the United States.
A new advantage to advertising has been re-
cently revealed, and since it affects a corpora-
tion which is considering becoming part of
Lorain, the facts are worth noting.

United Artists was an advertiser who placed
a full page ad in the 18964 Democratic Na-
tional Convention program, The cost of this
ad was $15,000. The same corporation also
took a full page ad in the Democrats’ adver-
tislng book “Toward an Age of Greatness"
published in December 1965. Again the cost
was $15,000, Both of these ads appeared in
spite of the fact that Federal law makes it a
crime for either corporations or labor unions
to make contributions or expenditures “in
connection with any election to any political
office, or in connection with any primary elec-
tion or political convention or caucus held
to select candidates for any political office.”
(Title 18, section 610.)

Could this advertising have resulted in the
fact that on January 6, 1966, a hearing ex-
aminer from the Federal Communication
Commission recommended that United Art-
ists Broadcasting Inc. be awarded a construc-
tion permit for a new television broadcast
station supposedly assigned to Lorain, Ohio?
The FCC conveniently ignored the fact that
the broadcast tower 1s to be located in Cleve-
land. Also glossed over were certain anti-
trust questions concerning United Artists.

It 18 nice to know that large corporations
can benefit from the Great Society as well
as impoverished individuals, especially if the
large corporations know the value of adver-
tising in the political publications of the
Democratic Party.

Mr. WILLIAMS of Delaware. Mr.
President, I also ask unanimous consent
that there appear in the REcorp an edi-
torial from the Wall Street Journal of
February 3, 1966, entitled ““Can’t You Be
Original?” In this article they criticize
the Republican Party for copying this
questionable procedure. I concur.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

Can't You B ORIGINAL?

You don’'t have to look any farther than
the Republicnn Part-y‘s proposed CDDngB—
sional Almanac to spot one of the GOP's ma-
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jor deficiencies. It is a sorry lack of original
thinkers.

Go back, for a moment, to last year's pub-
lication by the Democratic Party of a splashy,
176-page magazine, “Toward an -Age of
Greatness,” in which Cabinet officers and
other notables extol their party's untiring
and unselfish labors in behalf of the Ameri-
ean people.

From this extravaganza the Democrats
picked up some $600,000 by the simple device
of peddling advertising space to almost T0
U.S. corporations, most of which have con-
tracts of one sort or another with the Gov-
ernment. Originally, the Democrats planned
to use the money for State voter education
committees, which just happen to be almost
100 percent Democratic. The party seems to
have had second thoughts about the pro-
priety, or perhaps even the legallty, of the
scheme and it now plans to turn over the
$600,000 to as an as yet unannounced, non-
partisan foundation to conduct a nonpartisan
registration drive before the 1966 elections.

“By golly,” someone deep In the bowels of
the Republican Party must have said, thumb-
ing through the opposition’s slick magazine,
“that's a great idea.” So guess what? BSo
the GOP is golng to put out a magazine.
And guess what? It's going to sell adver-
tising space in it.

Letters have gone out from Representative
BosB WiLson, of California, chairman of the
National Republican Congressional Commit-
tee, to potential advertisers in the Congres-
sional Almanac. It will, he takes pains to
point out, be “similar in size and production
quality to the recemt Democratic book.”
Letters have also gone to—guess who?—the
very same corporations that advertised in the
Democratic book.

With the approximately 600,000 of thelr
own they hope to pick up, the Republicans
plan to beef up the Congressional Research
and Education Committee, which in turn
foots the bill for a research unit supplying
House Republicans with analyses of adminis-
tration proposals and policies,

Plainly all this me-tooism is carrying un-
originality too far. If it doesn't insult the
intelligence of the solicited corporations, and
of the electorate as well, it won't be for want

of trying.

RESOLUTION OF THE AMERICAN
LEGION POST OF MEETEETSE,
WYO.

Mr. SIMPSON. Mr.. President; the
James Oliver Hogg Post 85, the Ameri-
can Legion, at Meeteetse, Wyo., has
adopted a resolution condemning cer-
tain demonstrations against American
policy in Vietnam. The resolution is a
most commendable expression of patriot-
ism by the legion post as well as indica-
tive of the philosophy of most of Wy-
oming on this matter and I ask unani-
mous consent that the text be printed
in the Recorp with my remarks.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

RESOLUTION OF JaMmEs OLIVER Hoee PosTt 85,
AmerICAN LEGION, MEETEETSE, WrYoO.

Whereas the Armed Forces of the United
States are currently engaged in conflict in
southeast Asia; the purposes of which are
to stem the flow of insidious communism
and to allow freedom and self-determination
for the peoples of South Vietnam; and

Whereas adjunct to this national en-
deavor, some people in the United States by
various means, are undermining this under-
taking by open deflance of our laws and

ridicule of those who are supporting or par-
ticipating in the conflict, most notably by
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draft card burning, “sit-ins,” “lay-ins,”
“teach-ins,” various “hate" programs and by
objecting to military service on religious,
moral, or psychological grounds when no
such grounds actually exist; and

Whereas no nation, no matter how con-
celved, nor how strong, can long endure in
an atmosphere of fraud, deceit, and criminal
or civil disobedience: Now, therefore, be it

Resolved, That the James Oliver Hogg
Post No. 85, American Legion, at a meeting
regularly convened this 10th day of January
1966 does hereby deplore, decry and chastise
those American citizens:

Who, while accepting the benefits and
blessings of this great Nation, are openly and
actively defying the law of the land;

Who, cry “freedom” and yet are undermin-
ing our national effort to Insure this
freedom;

Who, under the guise of civil liberties or
moral compulsion, are giving aid and succor
to an enemy whose foundations are the
ilimt‘iithesis of morality and liberty of any

nd;

Who, In Insisting on free speech and ex-
pression, are ralsing their voices in ridicule
of those Americans who are fighting; be it
further

Resolved, The James Ollyer Hogg Post No.
85, American Legion, strongly urges each
and every American to do his duty; that he
be honest with himself, hils neighbor and
his country; that he accept, not only the
multitudinous benefits of being an American,
but that he also embrace its obligations; that
he recognize that in times of distress, indi-
vidual motives, feelings and even convic-
tions, must be subordinated to the consti-
tutional general welfare that he ascribe to
the philosophy of the patriot, Patrick Henry,
when he said: “Shall we acquire the means
of effectual resistance by lying supinely on
our backs?"

Frawncis C. SELL,
Commander.

Attest:

THOMAS E. HOYER,
Vice Commander.

THE WORK-RELEASE PLAN IN FED-
ERAL CORRECTIONAL INSTITUTES

Mr. LONG of Missouri. Mr. President,

as chairman of the National Peniten--

tiaries Subcommittee of the Senate Com-
mittee on the Judiciary, I am pleased
that two national publications have with-
in recent days taken notice of some of
the important innovations which have
been undertaken by the U.S. Bureau of
Prisons in the operation of the Federal
Prison System.

As Senators will recall, last year saw
passage by unanimous votes in both
Houses of the Prisoner Rehabilitation
Act of 1965, under which significant new
authorities were provided to the Attor-
ney General and the Bureau of Prisons
to launch new technigues aimed at as-
sisting the return of inmates to produc-
tive roles in society. The bill was signed
into law by President Johnson last Sep-
tember 10.

The New York Times of January 22,
1966, devoted substantial space to the
success which has been achieved in im-
plementation of the provision of the new
law under which prisoners may be au-
thorized to accept employment in near-
by communities during the day, return-
ing to the institution each night. Under
the headline “Inmates at Danbury Fed-
eral Correctional Institute Work for Pay
in Work-Release Plan; U.S. Convicts
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Hail Outside Job Plan,” the Times de-
seribes in detail the activities under the
new law.

The Nation of January 31, 1966, pre-
sents an editorial titled “A Case of Civ-
ilized Penology,” which describes a
unique joint endeavor involving Govern-
ment and private enterprise which is be-
ing carried out by the U.S. Penitentiary
at Atlanta, Ga., and the General Electric
Co. Inmates are being trained in com-
puter programing, which is preparing
them for well-paying jobs on their re-
lease from confinement.

Mr. President, under the leadership of
Attorney General Katzenbach and Myrl
E. Alexander, Director of the Bureau of
Prisons, the Federal correctional system
is moving ahead rapidly and purposefully
to implement important new techniques
of inmate rehabilitation. I ask unani-
mous consent to have printed in the
Recorp, the articles from the New York
Times and the Nation which describe
some of these progressive steps.

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:

[From the News York Times, Jan, 22, 1066]

INMATES AT DANBURY FEDERAL CORRECTIONAL
InsTITUTE WORK FOR PAY 1IN WoORK-RELEASE
Pran—U.8. Cowvicts Hain OvuTsipe JoB
PLaN—O¥FFICIALS IN DANBURY ALSO SEE
New Era 1N PENOLOGY

(By Willlam E. Farrell)

DanBURY, CoNN., January 21.—Only a few
rays of light stretched across the morning
sky as a group of bleary-eyed inmates,
dressed in drab prison uniforms, straggled
into a small room at the Federal Correction
Institution here.

A few minutes later they emerged, wear-
ing Kkhaki pants, sweaters, colored. work
shirts, even a dark business suit, and left the
prison for thelr jobs at local businesses and
factories.

As they boarded a prison truck, for which
each inmate pays $1 a day to transport him
to and from work, in the absence of public
buses, John P. Waters, a jaunty man with an
affinity for polka dot bow tles, said:

“I've been in this prison business 25 years
and this is the only thing that's ever hap-
pened, believe me.”

NEW FEDERAL PROGRAM

Mr. Waters, the prison's director of place-
ment, was referring to the prisoner work-
release program authorized in legislation
signed last September by President Johnson,

Mr. Waters' enthusiasm is echoed by Dan-
bury community leaders, employers, the pris-
on warden, and most of all by the prisoners
themselves, Under the guidance of Warden
Frank Kenton, the work release program at
Danbury began November 29 when one pris-
oner, a printer serving a term for counter-
feiting, went to work in a printing establish-
ment.

Now, 28 inmates, most with less than a
year to serve and all convicted for the first
time of felonies ranging from selling nar-
cotics to bootlegging to forgery, earn 865 to
$140 a week in loeal industry. Thus far no
one has missed a day's work or failed to re-
port back at night,

According to Louis J. Gengler, the director
of employment and placement service in the
Bureau of Prisons in Washington, a dozen
Federal institutions throughout the country
have like programs with 159 inmates partici-
pating.

“The number's growing daily,” Mr. Gen-
gler said, “We hope to get 5 percent of the
total Federal prison population of about
20,000 in on this.” i
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In his office here, Warden Kenton, spoke
with missionary zeal about the program:
“It's revolutionary, not evolutionary, he de-
clared. “It's going to change just about all
of penology.”

“Persons outside are becoming aware for
the first time of a segment of our population
who've been abused over the years,” Mr. Ken-
ton saild.

“They're not going to be ‘cons’ and sec=
ond-class citizens but people with serious
problems,

“This is not just a work program, but a
structured, planned and well coordinated
effort to interrupt criminal careers and
restore the inmate’s falth in and contact
with soclety,” the warden sald.

The work-release legislation is barred to
serious morals offenders, those convicted of
crimes of violence or those involved with
large-scale organized crime.

The Danbury prison is a medium-security
institution that does not accept convicts
sentenced to more than 5-year terms. Those
in the work program are admittedly the best
risks in the prison, which has a population
of about 600.

Weeks before the President signed the bill,
which was strongly supported by Attorney
General Nicholas deB, Katzenbach, Mr. Wa-
ters talked to community groups, business
assoclations, and individual employers with
jobs who faced a tight labor market.

“Joe,"” the first one to be released, is a
printer by trade. He said he “printed some
money for the first time and got caught.”

“You might say I got on the stage and
flopped, closed the first night,” he said the
other day as he chewed on a big cigar.

At the Danbury Printing and Litho Co,
plant where he works, “Joe” sald: “I'm a
troubleshooter around here. You name it.
I cut plates, operate machines, sweep the
floor.”

Like most prisoners with familles, 75 per-
cent of his $80 weekly salary is sent home,
the remalnder going into his account at the
prison.

“This is the best thing that ever hap-
pened to the prisoner,” he said. “At least
here I can walk a stralght line, not those
damned circles in the prison yard.

“As someone sald the other night at dinner,
‘God bless Katzenbach.'”

FEELINGS DESCRIBED

Was he nervous when he began, was he
accepted by the 20 other employees, did he
yearn to take off for home? he was asked.

“I think the general public was a little
more embarrassed than we were in the begin-
ning, but that soon wore off,” he replied.
Pointing to a coworker, he said, “Accepted?
See that guy. I had lunch in his house the
other day and met his wife. London broil—
very good.

“Take off? What? And face another 5
years? The others here go home to their
wives and children, I go home to the warden
and Mr. Waters."”

To his employer, Eugene A. Previdi, “Joe
is a good employee. Very good. We're going
to try to keep him.”

Roger was a mechanic 27 years and had
his own garage before being imprisoned for
selllng narcoties. A burly, taciturn man,
he was interviewed as he repaired a faulty
auto transmission in the garage of Willilam
Mortell, a Buick dealer on Route 7. *“You
feel llke you're free out here,” he said,
without ralsing his eyes from a workbench.

“Inside, there's the weight thinking of
the wife meeting the rent and keeping up
with the kid’s education.”

Speaking of the $2.20 an hour he earms,
soon to be raised to $2.50, he sald, “at least
you can feel like a man.”

At the Hell-Coil Corp., makers of screw
thread inserts, where six inmates are em-
ployed, Robert Farrell, the personnel man-
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ager, said, “We had to think about it before
hiring them.

“After some thought we decided we
weren't taking any risk at all,” he said.

In the Heli-Coil plant, which has a work
force of 275, “Sam” smiled when he described
the operation of his machine, which cuts
iron bars to size.

“I'm getting used to civilian life gradually
instead of being thrown out,” he said. *“I
know a lot of guys that couldn’'t get used
to being out there.” He is due for release
in July.

REACTION OF EX-PRISON AID

A few feet away worked Peter Pellerin, a
retired corrections officer from the prison.

“I figured this was the turn penology
would have to take,” Mr. Pellerin said.
“They're functional human beings and
they're working well.” He said that the
other workers “seem to accept my explana-
tion of it.”

“Gordon,” a salesman imprisoned for malil
fraud, will complete a 6-month course as a
quality control trainee just about the time
he is due for release.

“The program? It's fantastic. My wife
and two kids were ready to go on the welfare
rolls, This keeps them off.”

He said he planned to stay on and settle
in Danbury and that some of his coworkers
had offered to help him find a house and
buy a car.

“I didn't think I was capable of working
with my hands, now I feel I'm doing a pretty
good job,” he said.

A worker in one factory was asked If he
knew that prisoners were working nearby.
Emphatically, he sald, “Yeah,” and quiz-
zically asked, “So?”

[From the Nation, Jan. 81, 18686]
A Case oF CiviLIZED PENOLOGY

The Federal prison system comprises 381
institutions. One of the largest is the peni-
tentiary at Atlanta, Ga. When it was bullt
at the turn of he century, education in
prisons was practically unknown. Wardens,
in self-righteous agreement with the more
or less law-abliding majority, frowned on
coddling their charges. Prison education
had its beginnings when chaplains found
that between a third and half of the pris-
oners to whom they gave Bibles could not
read. Some of the chaplains began teach-
ing reading and writing, at first for purely
religious reasons. In less than 60 years, the
system thus introduced has grown to the
point where at Atlanta more than 1,700 of
the 2,200 inmates are participating in studies
that range from accredited high school pro-
grams and apprentice training in prison oc-
cupations to subjects like radio-TV servicing
and architectural drafting. Other Federal
prisons offer more or less similar opportuni-
ties, but at Atlanta a course in computer
programing, sponsored by the General Elec-
tric Co., 1s as unique as it is up to date.

No less than 96 percent of the men and
women committed to Federal prisons are
school dropouts. Experience with the GE-
Atlanta course emphasizes again that many
youngsters do badly in school not because
they are uneducable but because what they
are taught, or the way in which it is taught,
makes no sense to them. When the com-
puter course was announced, some 300 men
applied or inquired about it. The first
thought was to consider only high school
graduates, but this was reduced to a 10th-
grade education when it became evident that
otherwise some of the most promising candi-
dates would be barred. Additional screening
reduced the number of applicants to 37; on
the basis of standardized aptitude tests, 23
were finally chosen.

Running until May, the course totals 120
hours over a period of 40 weeks; the con-
tent is generally similar to the computer
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course for GE employees and customers. It
is given by the company at no cost to the
inmates or the Federal Bureau of Prisons
and may be extended to provide time on the
large computer at the GE Atlanta office.
Eventually the prison personnel records, in-
ventories, training schedules, and mainte-
nance may be computerized, with inmates
doing the work and at the same time fitting
themselves for outside jobs.

Under the best conditions, the waste of
human resources borne by society and im-
prisoned individuals is sad enough. *Dur-
ing their long periods of confinement,” one
prison official remarked, “inmates will devise
ingenlous crafts and hobbles in order to keep
their hands and minds occupied. They will
spend weeks, months, even years, in prob-
lem solving; the smallest detall receives their
absolute attention and concentration.” No
doubt many a prisoner has saved his sanity
in this way, but it may have little value when
he faces the normal and abnormal difficulties
of the outside world. Attorney General
Nicholas deB. Katzenbach expressed his de-
light that Atlanta inmates would now have
an opportunity to be trained in a fast-devel-
oping profession, and sald that the Depart-
ment of Justice' wanted every Federal pris-
oner to learn skills that would be useful and
profitable to him after his release. If the
Great Soclety is more than a slogan, the work
General Electric has begun at Atlanta should
serve as an example elsewhere.

SENATOR NELSON CONTINUES
SAFETY LEADERSHIP

Mr. CHURCH. Mr. President, airline
crashes frighten everyone, but how many
realize that while 253 people were being
killed on scheduled airlines, 49,000 died
in automobile accidents? That figure is
26 times the total number of servicemen
killed in Vietnam.

For that matter, how many realize that
motor vehicle accidents are the No. 1
cause of death for everyone under 24?
Or that more than 3% million Americans
are injured in automobile accidents each
year?

It is to his great credit that Senator
GayLorp NELsoN has been bringing sta-
tistics like these to public attention for
most of the time he has been in the Sen-
ate. More important, his leadership can
be given a large share of credit for the
momentum which the highway safety
program seems to be achieving.

In a candid speech before the Commit-
tee on Winter Driving Hazards of the:
National Safety Council on February 3,
Senator NersonN pulled no punches in
searching for solutions. I commend him.
for it, and commend the speech to my
colleagues and all Americans interested
in saving lives lost senselessly.

I ask unanimous consent that his
speech be printed in the Recorp.

There being no objection, the speech
was ordered to be printed in the Recorp,.
as follows:

SENATOR GAYLORD NELSON’'S REMARKS TO BAN~—
QUET MEETING OF THE NATIONAL SAFETY
Councit'’s COMMITTEE oN WINTER DRIVING
W' STEVENS POoINT, WIs.,, FEBRUARY 3,

It is a pleasure and an honor to be able to
take part in your program.

Highway safety is one of our most urgent.
and crucial problems. All of us here tonight.
are concerned about this problem and have a.
personal responsibility to do something:
about it.
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I do not wish to seem ungrateful, or im-
polite. If you will hear me out, I think you
will realize that that is not my intention. I
do have something unpleasant to say how-
ever, and I see no way to duck the issue,

Our highway safety program in America
is a fallure. In some instances, where it is
merely too weak and ineffective, it is a failure
because of its innocence. In other instances,
it is a deliberate premeditated fallure and a
fraud on the American people.

This is my inescapable conclusion after
some 17 years as a public official and after
careful study of the highway safety problem,
especlally in the last 2 years.

Who is to blame for this failure? In some
respects, you are—as people who have ac-
cepted special responsibilities in this fleld.
In some respects, I am—not only as a State
legislator, a Governor, and a Member of the
Congress, but also as an automobile driver
and as a citizen, Many different people share
the responsibility for this tragic failure.

It may seem negative and pointless even
to try to point the finger of blame. It can be
argued that we should forget past fallures
and start building a successful new program
for the future. That is sound reasoning.
But at the same time, we are not going to
have a successful new program for the fu-
ture if we go on doing the same things we
have been doing in the past and if we fail to
understand just how and where we have
falled.

Let me give you a swift look at the Ameri-
can highway scandal.

DEATH AND INJURY

Any discussion of highway safety must
start with the appalling figures on the num-
ber of people we are killing on our highways
today. Unfortunately, these figures are re-
peated so often as to lose their impact. I
have been speaking widely in the past year
decrying the fact that we are killing 47,000
people a year on our highways. It came as
a shock to me to learn that during the year
that I was decrying the death of 47,000 people
we killed another 49,000.

That's right—during a year of maximum
concern about highway safety, during the
meetings and the studies of your organiza-
tion, during the sessions of the Senate Com-
merce Committee and the Senate Committee
on Government Operations, during my
speeches, we killed not 47,000 but 49,000.

How can we give those figures some mean-
ing? Well, for comparison, we killed only
253 people in our scheduled airline passenger
service durlng 1965. American deaths in
action in the terrible war in Vietnam pres-
ently total 1,830—about one twenty-sixth of
our highway toll for 1 year. It seems likely
that over the next § years we will kill about
as many people as we lost to enemy action
in the 4 years of World War II.

A mature soclety, of course, recognizes the
inevitability of death at the end of life.
This sometimes causes us to miss the sense-
lessness of death on the highway. For in-
stance, our national highway death toll may
not loom so large as a killer when we com-
pare it with heart disease, cancer, and other
diseases. But these statistics are affected
by the fact that everyone must die eventu-
ally, and those who die at the end of a pro-
ductive and meaningful life are often listed
as deaths due to these diseases.

Death on the highway does not come at
the end of a meaningful life. It can come at
any moment. To get the impact of this, look
at the statistics on the deaths of young
people.

Among children, between 1 to 14 years old,
and among young people, from 15 to 24 years
old, motor vehicle accidents are the No. 1
cause of death, More than one-third of our
highway victims are youngsters in this age
group.
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The tragedy is especlally notable among
the 15 to 24 age group. Motor vehicle acci-
dents kill more of them than all diseases
combined—by a big margin. And five out of
six accident victims in this age group are
young men,

So if those death figures don't impress you
any longer, just remember this one fact:
Highway accidents are killing our children
and our young people at an appalling rate.

Once again, the emphasis on death figures
conceals another and perhaps greater trag-
edy—the injured. Highway Injuries have
become so common that many newspapers
have a rule against reporting them. The Na-
tional Safety Council estimated that high-
way accidents Inflicted disabling injuries
last year on 1,800,000 people, and non-
disabling injuries on another 1,800,000,

Think of it. While you and I were working
on this problem last year and accepting
congratulations for our accomplishments, we
injured 3,600,000 people—almost the total
population of the State of Wisconsin, and
half of them were disabled.

These 1,800,000 disabled Americans were
about enough to fill every hospital bed in
America.

Picture the tragedy of these injuries: Hos-
pital wards filled to overflowing with people
with broken bones and scarred faces and
damaged minds. Homes in which fathers
can no longer work, or children who will
never be able to play. Courtrooms with
cases scheduled as much as 5 years into
the future, with accident victims hobbling in
on crutches or being carried in on stretchers
to sue their fellow men and try to salvage
something out of a tragedy that has prob-
ably ended their hope of a happy life.

Think of the cumulative effect over the
years of a highway injury rate approaching
4 million people a year, Who will the 40
million people be who will be injured in the
next 10 years? And which 20 million of
them will be disabled?

If you think best in terms of dollars and
cents, the dollar cost of auto accldents is
now estimated at about $8 billion. By 1975
it will be an estimated $10.5 billion. For
comparison purposes, we spend about $11
billion a year in highway construction and
maintenance—local, State, and Federal,

THE RESPONSIBILITY

If these terrible death, Injury and cost
figures were something visited upon us by
providence, we would be expected to summon
our courage and accept them. If they were
inflicted upon us by some foreign enemy, we
would lash back with all the power at our
command, and all the economic, industrial,
sclentific and political might of America
would be thrown into that fight.

But we are doing this to ourselves. And
only we can do anything about it. The real
question is, do we want to?

Now I reallze that, by some measuring
sticks, we are doing a lot about highway
deaths and injuries. Certainly many fine
and conscientious people are devoting a lot
of time and effort to this problem. It should
be no reflection on them—but the sum total
of all our efforts adds up to one grand failure.

Our highway safety program today is about
equal to our military defense system before
Pearl Harbor. We are doing just enough to
ease our consclence.

We have set up a lot of organizations.
We issue stirring little messages to the cit-
izenry. We pass around leaflets and paste
stickers In windows. And then we go out
and kill another 49,000 people for 1966, the
year of the greatest safety program in his-
tory.

i WHAT 1S REALLY WRONG?

1 do not think there is any mystery as to
why this is happening in our country. High-
way travel is a terribly complex phenomenon
involving millions of drivers and millions of
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cars spread over hundreds of thousands of
miles of highway.

If something goes wrong in this far-flung
system, it is hard to correct. With 756 mil-
lion cars on the highways, some of them are
bound to have accidents.

But that is no excuse. We can't alibi by
pointing to the complexity of the problem.
That is the very thing we have refused to
recognize. The polnt is, highway safety s
an urgent national problem and we have got
to deal with it as such. The highway safety
problem involves highway construction,
driver tralning, traffic law enforcement, and
automobile design and manufacture.

The reason we haye failed is that we have
not approached any one of these problems—
much less the total problem—as an urgent
national problem requiring the attention of
our democratic system of government. I
think the record of failure becomes increas-
ingly more serious as you go up this scale.

We have failed in highway construction.
Not completely, of course. Agaln, many peo-
ple have done many fine things. Our new
Federal Interstate System seems to be mak-
ing a real contribution to reducing accidents,
depending on how you measure such things.
But we still have failed. It is not just that
we have falled to build enough miles of
highways. There have been some fallures
in that direction, but I seriously doubt
whether we could have built all the high-
ways modern travel tastes demand, no mat-
ter how we did it.

Actually, the failure has been in not de-
veloping any kind of a national orta-
tion policy. We failed to realize that we
had to maintain some kind of a balance be-
tween automobile traffic, trains, rapid transit
and other means of transportation. We de-
liberately sabotaged most other forms of
transportation and then threw up our hands
at our inability to handle all the automo-
biles.

We also falled because we clung to the
19th century notion that highway construc-
tion responsibility could be parcelled out
among all the local units of government
which we inherited in the past, with a rural
town chalrman in many cases holding the
final policy decision on an integral part of
our national highway network.

In the field of driver training, it hurts to
say we have falled because there has been so
much encouraging progress in this area in
recent years. But the cumulative record is
still bad. The facts speak for themselves.
A great majority of the people driving cars
today are not properly trained. Except for
new programs involving schoolchildren, we
have never taken the elementary precaution
of saying that a driver should be trained, nor
of setting up a system for providing such
training.

Our most conspicuous failure in the fleld
of fraffic law enforcement has been our in-
ability to cope with the drinking driver.
Here again, we have played games with our-
selves. No one will publicly defend drunken
driving. We pass strict laws against it. We
use some very advanced scientific equipment
to fight 1t. Yet it is hard to conceive of a
faillure more enormous than this one. A
detailed study in California showed that 62
percent of the drivers responsible for acci-
dents had been drinking, and 53 percent were
under the influence of alcohol. The study
also showed that 40 percent of fatally in-
Jjured pedestrians had been drinking and 32
percent of them were under the influence of
alcohol.

It is hard to believe that these figures
could be much higher even if we eliminated
all of our present programs aimed at
drunken driving. The conclusion is ines-
capable—our efforts to keep drunks off the
highways have been almost a complete fall-
ure.

Time does not permit me to cover. the
other shortcomings in our present system of
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traffic law enforcement—diffusion of respon-
sibility throughout many layers of govern-
ment, lack of uniform laws and enforcement
procedures, feuding between enforcement
agencles, and a general fear of dealing firmly
with the motoring public in the misguided
belief that weak and sloppy enforcement is
more popular than firm and sensible en-
forcement.

In the field of automobile design and
manufacture, it is not correct to say that
our programs have failed. We simply do not
have any. We have abdicated our responsi-
bility to protect the public interest in auto
design.

Automobile design and manufacture is a
sacred cow. A gentleman’s agreement has
spread across the land, through the safety
organizations and the schools, the police de-
partments and the State motor vehicle de-
partments, that we will lay off this subject.

If you do not—if you dare to gquestion
whether an untamed tiger with 400 horse-
power, inadequate brakes and overloaded
tires is the precise vehicle needed for today's
family transportation, you will first be po-
litely informed by a team of industry ex-
perts, who know everything but reveal noth-
ing, that you are absolutely wrong. Their
elaborate research—unpublished, of course
—refutes everything you say. If you persist,
you will be filed away with other crackpots,
like those who said 20 years ago that we
should install seat belts in our cars—seat
belts which top officials of the automobile in-
dustry assured us were of no value whatever.
Eventually, questions will be raised as to
your patriotism, or at least your belief in the
great American system of free enterprise.

Of all our failures in highway safety, this
fourth area—automobile design—is where
we have failed the most. And it is the hard-
est part of the nationwide problem to attack.
That is precisely why I have made it my per-
sonal assignment. I want to tell you some
of the shocking things we have learned—
and about our shocking inability to do any-
thing about them.

Let’s look at automobile tires. Top offi-
clals of the tire industry testified before
the Federal Trade Commission last year that
the present labels on tires—which supposed-
1y tell their quality, their size, and their
strength (in terms of ply or ply rating)
are misleading or meaningless or both.
They admitted that many new cars leave
the showroom with their tires overloaded—
even before they are loaded up wtih a
family and its luggage and sent speeding
across our national highways. I have re-
celved hundreds and hundreds of letters
from people who have had anywhere from
one to five tires fall on new cars.

These motorists are the helpless victims
of a buck-passing game between the auto-
mobile manufacturer, the tire manufacturer,
and an industrial club called the Tire & Rim
Assoclation. When you write to the tire-
maker, he will say that he supplies tires to
the automakers' specifications.  If you go
back to the automaker, he will say he relies
on the Tire & Rim Association standards. If
you try to question those standards, the
Tire & Rim Assoclation will tell you they
were never meant to indicate maximum safe
load ratings. Finally, all three of these ex-
pert authorities will turn the responsibility
back to the individual motforist—the one
person involved in this mational ecrisis who
does not have the facts or resources to make
an expert judgment.

They will imply that the motorist some-
how damaged his tires. If you swear that
you have done nothing to damage your tires,
they will show you that it can happen with-
out your knowledge. How? By driving your
car with these overloaded tires supplied by
the manufacturer.

This whole story—told in hundreds of let-
ters to me and in dozens of appearances be-
fore officlal agencies—came out recently in
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a trial in the superior court in San Fran-
clseo, in which one of our major tiremakers
was assessed damages of $207,000 in con-
nection with a fatal blowout.

At this trial, a senior engineer of one of
our major tire companies testified that a
tire overload of as little as 10 percent over
a period of time would make the tire vul-
nerable to fabric separation, which could
then take place from normal road hazards
such as driving over a rallroad track or strik-
ing a chuckhole. The station wagon in this
case was 20 percent overloaded (according
to Tire & Rim Association standards) by its
slx occupants. If loaded with six adults of
150 pounds each and no luggage, it would
have been overloaded 46 percent above the
TRA standards.

The only way to protect against this over-
load—which the tiremaker sald would cause
the tire to fail in normal use—is to compute
the loaded vehicle weight to within a few
hundred pounds and specially inflate the tire
accordingly—according to directions which
you may find hidden in a manual some-
where but which not one motorist in a mil-
lion—including automobile dealers—actually
follows.

As a matter of fact, one of the tire experts
testified at this same trial that the auto-
maker in this case kept vehlcle weights se-
cret. That corroborates my own experience.
When I recently asked automakers why they
supplied tires which were clearly overloaded
on the basis of published vehicle weight fig-
ures, they simply replled that I had the
wrong vehicle weight figures. How can you
quarrel with that?

What is the selution to this problem? Ob-
viously, we need some responsible agency,
answerable to the publie, which will make
an independent, expert evaluation of the sit-
uation and come up with a simple system for
grading and labeling tiresg so that the motor-
ist will know what tire he should have for
his kind of car and his kind of use. There
is literally no way he can do that today.

But the problem ls broader than tires.
The fact is, for all the industrial and en-
gineering genius we have in the American
automobile industry today, there is no basis
for confidence in our present automobile de-
signs. In this frantically competitive busi-
ness, where a company can make or lose $100
milllon or even §1 billion in a single year,
designs are being changed constantly, and
safety is only a very secondary consideration.

One line of cars was manufactured and
sold for 3 years with an extremely dangerous
design fault which caused them to oversteer,
swerve violently, and sometimes overturn.
When it was finally corrected, nothing was
done about the cars already on the road.
Another best-selling car was sold in quantity
with a basic defect in its power brakes which
could—and in many cases did—cause com-~
plete brake failure. Buyers were never noti-
fled. In fact, one service manager testified
in court that the incident was deliberately
handled on a "hush hush” basis to protect
the company.

One of our most popular cars today has a
steering column which projects to within 2
inches of its front end. Even a slight colli-
sion will send the steering column back into
the chest of the driver. Scientific studies
show the steering column to be an extremely
serious problem in most cars, and a major
cause of serious injuries, but automobile
makers will not even discuss it.

‘While resisting reforms which seem needed
now, the automobile industry forges ahead
on other changes which clearly work against
highway safety. One of our small compact
cars was recently made avallable with 350
horsepower—about 200 horsepower more
than is supplied with the standard model.

What 1s the purpose of this fantastic
power? Are the brakes, the steering mech-
anism, the tires, and the drivers of these
cars able to handle 1t?
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Sales of so-called hardtop convertibles are
soaring, even though we know full well these
cars provide less protection than other types
in the event of accidents.

The industry does not belleve that Gov-
ernment has any authority or responsibility
in this field—but it also will not accept any
responsibility itself. It continually shifts
the responsibility to the motorist. Cars
must be just as they are today—or just as
they will be next year—because “that 1s
what the customer wants.” And of course
the industry uses all the techniques of mod-
ern advertising to mold and influence these
tastes in the direction of what it is supplying.

* This fourth failure is our greatest of all,
and it will grow even greater, until we realize
that the public has a stake in automobile
design, and until we realize that we cannot
abdicate our responsibility for safe design
and still pretend that we intend to do any-
thing about highway deaths and injuries.

The role of our democratic Government in
automobile design is the same that it is in
any other field—from checking the butcher's
scale to inspecting elevators to testing water
supplies. First, we must learn the vital facts.
If private enterprise cannot finance the nec-
essary research, Government should do it.
Then we must establish whatever minimum
rules and regulations are necessary to pro-
tect the public interest.

That is my view of our highway safety
problem. That is my assessment of why we
are killing close to 50,000 people a year and
injuring more than 3% million, It is also
my prediction that we will soon be killing
and injuring twice that number unless you
and I, and the organizations and units of
Government we represent, drastically revise
everything we have been doing in the field of
highway safety.

In order to meet what I consider my re-
sponsibilities as a Member of Congress, I
have introduced three pieces of legislation in
this fleld: A bill to establish a national sys-
tem of tire grading and labeling; another bill
to require automakers to include on all ears
the safety features now required on cars
bought by the Federal Government, and a
bill to appropriate funds to finance the de-
velopment of a prototype of a truly safe car.
I would have preferred that all these things
be done voluntarily—but they have not been
done,

The fallure in research leading to the de-
velopment of safer cars is especially serious.
Where industry fails to do what must be
done, Government must step in. New York
State recently invested $100,000 in a contract
with a private firm, experienced in aircraft
design, and came up with some excellent
suggestions for safer automobiles. This is
an area in which Government can play.an
extremely helpful, lifesaving role. |

My bill would provide generous Federal
finaneing for a really comprehensive pro-
gram of research Into safer automobile de-
sign, leading to the development and testing
of a model or models of much safer automo-
biles. I understand that a spokesman for
the National Safety Couneil indicated sup-
port for this bill at hearings this week, and I
hope that it can be enacted.

THE PLANS FOR PROGRESS

Mr. WILLIAMS of New Jersey. Mr.
President, the plans for progress, a vol-
untary program, conceived in 1961 as a
cooperative adjunct to the President’s
Committee on Equal Employment Op-
portunity, concluded its 4th annual na-
tional conference on January 25 at the
Washington Hilton Hotel in Washington,
D.C. This organization’s membership ex-
ceeds 300 corporations, including prae-
tically every major company in the
country.
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Statistics'are now available on the first
100 companies enrolled. They show thaf
nonwhites made substantial gains in
both salaried—white collar—and hourly
paid—blue collaiXiobs. Statistics com-
paring the 1963 and 1964 reports of these
companies and covering more than 5,000
work locations and about 4 million
workers, show the following:

Total employment increased from
3,969,748 to 4,090,361, an increase of
120,613, or 3 percent. Salaried employ-
ment increased from 1,887,437 to 1,905,-
144, an increase of 17,707, or 0.9 percent.

Total nonwhite employment increased
from 232,692 to 266,317, an increase of
33,624, or 14.5 percent. Nonwhite sal-
aried employment increased from 40,533
to 47,134, an increase of 6,581, or 16.2
percent.

Nonwhite hourly employment in-
creased from 192,139 to 219,183, an in-
crease of 27,044, or 14.1 percent.

This indicated that nonwhites ac-
counted for 27.9 percent of the total
increase in employment, 37.2 percent of
the increase in salaried jobs, and 26.3
percent of the increase in hourly jobs.

This accomplishment by those plans-
for-progress companies is not offered as
an end solution to the major social prob-
lems of this country, but as an indication
of what can be accomplished in this area
when companies decide that merit will
be the basis for all hiring.

I was offered the honor of participat-
ing on January 25 in this organization’s
activities. Unfortunately, a last-minute
White House briefing kept me from at-
tending, but I am fully aware of all the
good it has accomplished. I want to call
attention to the fact that one of New Jer-
sey’s corporations, the Western Electric
Co., Kearny, N.J., was requested to re-
port at the national conference on its
unique and novel community relations
program of escalating job skills.

Thelr presentation indicated how they
responded to a request from the Newark
office of the labor management man-
power training project, and offered to
cooperate in a skills escalation program
designed to train men for semiskilled
machinists jobs that were available in
the community. It has been estimated
that in Essex and Hudson Counties of
New Jersey, there are 5,000 to 10,000 drill
presses, all requiring trained operators.
Therefore, it was decided that the initial
training should be for layout men for
drill press work. After acquiring this
basic machine shop skill, a person can
more easily move into lathe and screw
machine operations. The first class will
graduate next month and all of the
trainees will be able to find jobs, since
they will have a marketable skill.

For the public good, I urge all of the
Federal agencies concerned to continue
to work with the plans-for-progress com-
panies to provide equal opportunity for
all, I commend the 315 plans-for-prog-
ress companies for their past accomplish-
ments and urge them not only to con-
tinue their good work in this area, but to
use their resources to help resolve some
of the complex problems faced in provid-
ing training and education to the minor-
ity groups.
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WITH HERITAGE SO RICH—REPORT
OF SPECIAL COMMITTEE ON HIS-
TORIC PRESERVATION

Mr. MUSKIE. Mr. President, the
American story is brief in the recorded
history of man. But the American story
is rich far beyond its years.

In less than 200 years, America has
grown from a sparsely populated agri-
cultural community of States to the most
urbanized and technologically advanced
nation in the history of the world.

During these 20 decades and before,
American genius has created marvels of
mortar and stone. We also have de-
signed charming neighborhoods and
streets, restful village greens, bustling
marketplaces, and other sites to meet
our needs.

In the years ahead, our growth will ac-
celerate. In the next four decades alone,
our expanding population and urbaniza-
tion will require more construction than
we have witnessed during our first 20
decades.

This means that much of what we have
created to date is threatened by the
thrust of bulldozers or the corrosion of
neglect.

In many instances, efforts to preserve
sites of architectural and historic value
will be too late. Nearly half the 12,000
structures listed in the historic Ameri-
can buildings survey already have been
destroyed.

America must move promptly and vig-
orously to protect the important legacies
which remain. This we can achieve
without blunting our progress. And this
achievement will enrich our progress.
With sensitive planning, the past and the
future can live as neighbors and con-
tribute jointly to the quality of our civi-
lization.

We are a nation on the move, Twenty
percent of our families change their
home addresses each year. This mo-
bility makes it even more important to
save our landmarks. They lend stability
to our lives. They are a point of orienta-
tion with which to establish values of
time and place and belonging.

The Special Committee on Historic
Preservation has recently completed a
lengthy and thorough study of the pres-
ervation needs of our Nation. It has
been my privilege to serve on the com-
mittee, an independent group sponsored
by the U.S. Conference of Mayors.

The findings and recommendations of
the committee have been published re-
cently in a book entitled, “With Heritage
So Rich.” This book was made possible
by a grant from the Ford Foundation.

I urge my colleagues to read this book.
It is a convincing document on the need
for a greatly accelerated effort by all
levels of government and by private
groups to preserve the legacies of our
earlier days.

In the months ahead, I will be intro-

ducing legislation to carry out the rec-
ommendations of the special committee.
Companion legislation will be introduced
in the House by Representative WiLrLiam
B. WionaLL, of New Jersey, also a com-
mittee member.
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Mrs. Lyndon B. Johnson graciously
wrote the foreword to the book. In part
she said:

We must preserve and we must preserve
wisely. As the report emphasizes, in its best
sense preservation does not merely mean the
setting aside of thousands of bulldings as
museum pleces. It means retaining the cul-
turally valuable structures as useful objects:
A home in which human beings live, a build-
ing in the service of some commercial or
community purpose. Such preservation in-
sures structural integrity, relates the pre-
served object to the life of the people around
it, and not least, it makes preservation a
source of positive financial gain rather than
another expense.

The legislation Congressman WIDNALL
and I will introduce will be designed to
achieve this kind of preservation.

I ask for unanimous consent that Mrs.
Johnson’s foreword to “With Heritage
So Rich,” the book’s preface, written by
former Congressman Albert Rains,
chairman of the special committee, and
Laurance G. Henderson, director of the
special committee, and the findings and
recommendations of the special commit-
tee be inserted in the REecorp at this
time.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

FOREWORD
(By Mrs. Lyndon B. Johnson)

For 2 years I have had the privilege of
living in one of the great historic homes of
the United States. Daily the lives of the
President, and of my whole family have been
affected by tangible mementoes of earlier
Chief Executives and thelr families. The
experience has driven home to me the truth
that the buildings which express our na-
tional heritage are not simply interesting.
They give a sense of continuity and of height-
ened reality to our thinking about the whole
meaning of the American past.

I was dismayed to learn from reading this
report that almost half of the 12,000 struc-
tures listed in the Historic American Build-
ings Survey of the National Park Service have
already been destroyed. This is a serious loss
and it underlies the necessity for prompt ac-
tion if we are not to shirk our duty to the
future,

We must preserve and we must preserve
wisely. As the report emphasizes, in its best
sense preservation does not mean merely the
setting aside of thousands of buildings as
museum pieces. It means retalning the cul-
turally valuable structures as useful objects:
A home in which human beings live, a build-
ing in the service of some commercial or
community purpose. Such preservation in-
sures structural integrity, relates the pre-
served object to the life of the people around
it, and not least, it makes preservation a
source of positive finanecial galn rather than
another expense,

In the beautification work in which many
of us are now engaged, we try to carry on our
activities within the sturdy American tradi-
tion which seeks the beautiful which is also
useful. George Washington and Thomas
Jefferson may have disagreed politically.
They emphatically agreed, however, that a
garden was one of the most rational of pur-
sults because, while throwing a glow of color
and charm on everything aroungd it, it also
provided food for the body and a place of
repose and reflection for the mind. May
this tradition of usefulness guide all our
beautification work, including that specific
important form of beautification, the reten-
tion and rehabilitation of our bulldings of
special historic significance,
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I hope that many Americans will read this
thoughtful and spirited volume and con-
sider seriously what they can do to help bring
its message to fulfillment. The report points
out that a number of European countries
have long since undertaken extensive pro-
grams for protecting the national heritage
in highly practical ways. We, blessed with
so exciting and meaningful a heritage, should
hardly be less active.
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PREFACE
(By Albert Rains, chairman, and Laurance G.
Henderson, director)

On September 15, 1687, a Venetian bomb
fell on a Turkish powder keg and blew the
Parthenon to pieces. The Venetians who
did the bombarding and the Turks who used
the Parthenon for a powder magazine did
not intend its destruction. But the act of
war was declsively final. An edifice which
had stood for over 2,000 years as one of the
supreme works of Athenian culture, lay in
ruins.

We do not use bombs and powder kegs to
destroy irreplaceable structures related to
the story of America's civillzation. We use
the corroslon of neglect or the thrust of
bulldozers. The result is the same as in
the case of the Parthenon. Places where
great American voices were heard, or where
great acts of valor were performed, are lost.
Connections between successive generations
of Americans—concretely linking their ways
of life—are broken by demolition. Sources
of memory cease to exist.

Why then are we surprised when surveys
tell us that many Americans, young and old,
lack even a rudimentary knowledge of the
national past? We ourselves create the blank
spaces by doing nothing when the physical
slgns of our previous national life are re-
moved from our midst.

The Special Committee on Historic Preser-
vation was formed to explore this harsh
reality, and to suggest ways of dealing with
it.

Members of the committee have served
or continue to serve in various posts at all
levels of government, but is a privately
organized body disinterested in all but its
objectives in the realm of knowledge.

We on the committee have wanted to know
what is happening in the field of historic
preservation; the present trends in saving
what can be saved, and the losses from de-
stroying what decerves to be saved. We
have tried to discover what we must do to
rescue from certain destruction what re-
mains of our legacy from the past, and how
best to do that rescue work.

We have sought advice in this matter
from sources which command respect. We
have consulted with members of the execu-
tive branch whose various programs—whether
in: the fleld of housing, urban renewal, road
construction, national parks, and the like—
have a direct bearing on historlc preserva-
tion. We have traveled extensively abroad
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to consult with Europeans and to draw frem
their experiences such knowledge as ¢an be
applied to the American casé We hava had
the benefit of help render

technical staff. We sr:é to all t.hesa,
and to the Ford Foun on and a generous
anonymous donor whose grants of funds
made the whole of this project possible.

While the heads of all the Federal depart-
ments and agencies whose programs affect
historic preservation served as ex officio
members of the committee, the committee
itself assumes sole and full responsibility
for what appears in this report. Much re-
search, many trips, long debates, and above
all, an ardent love of country, have gone into
its preparation and publication. For the
committee is convinced that an actlon pro-
gram for historic preservation cannot be a
piecemeal affair or a series of straitjackets.
It must be both comprehensive and flexible.
It must be designed to allow each Interested
private and public party to play a role com=-
mensurate with his own rights, duties, and
resources.

The report, therefore, suggests in broad
terms certain practical avenues of approach
to the problem of conserving places and
objects of value in our individual commu-
nitles and in the Nation as a whole. We
have not attempted to write the details of
any law or laws which are necessary if a
program of historic preservation is to attain
the object for which it is framed. City coun-
cils, State legislatures and the Congress of
the United States are and must be the source
of the necessary laws. Each of these legis-
lative bodies, in the light of its own best
judgment and within the sphere of its own
Jurisdiction, has an essential part of its own
to play in constructing a legal foundation
for undertakings in historic preservation.

The committee, on its own part, hopes
that the body of fact 1t has assembled and
the guidelines for action it has set forth,
will materially assist our different legislative
organs in the discharge of lawmaking fune-
tions they alone can perform. The case 1s
urgent. May the legislative response be both
thoughtful and resolute.

FINDINGS AND RECOMMENDATIONS
PART I—INTRODUCTION

In formulating its findings and recom-
mendations, the Special Committee on His-
toric Preservation has attempted to develop
a program to encourage Federal, State and
local government, and private agencies and
individuals to preserve communities, areas,
structures, sites and objects significant to
architectural, cultural, social, economic,
political and military history and which con-
tribute to the quality and meaning of Amer-
ican life,

In pursult of this objective, the committee,
which includes representatives of all levels
of government and the agencies involved,
has studied problems and programs related
to historic preservation in the United States
and in Europe. At the request of the com-
mittee, a number of Federal agenciles and
the National Trust for Historic Preservatlon
have supplied studies, reports, documents
and comments on numerous historic preser-
vation activities and accomplishments. The
committee has examined contemporary Euro-
pean practices in historic preservation,
restoration and reconstruction. It has ob-
tained from authoritative sources in England,
France, Holland, Germany, Scandinavia,
Poland, Czechoslovakia, Austria, and Italy
legal and administrative information which
could be used to evaluate European expe-
rience in relation to American needs and
proposals for improving and developing his-
toric preservation programs in the United
States.

It is clear to the committee that our own
needs and the evidence of experience in
Europe, where historlc preservation is a
major responsibility of government, suggest
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an expansion and development of our own
programs, placing greater emphasis on Gov-
ernment support of private efforts in historic
preservation.

The committee has been aided in its work
by consultants and by the contributors whose
work appears in the various chapters and
photographic sections of *“With Heritage So
Rich.”

The committee is indebted to many pub-
lic officials and private citizens, in the United
States and Europe, who have provided in-
formation and ideas for this study. We hope
this material and our findings and recom-
mendations will assist the growing interest
in and concern with historic preservation
throughout the United States.

One of the exciting conditions which has
encouraged the committee to make its rec-
ommendations is the attitude of public of-
ficials and private individuals toward historic
preservation. What has been a groundswell
is becoming a great wave of interest and
support.

This growing interest is part of an evolu-
tionary process which began a century or
more ago with the first movements to pre-
serve important historic sites and structures.
The historlcal material provided this com-
mittee, shows that this process has involved
many dedlcated public servants, private in-
dividuals and groups, scholars and experts.

In accordance with this increasing desire
to make historic preservation a living part of
our community life and development, the
committee recommends certain new pro-
grams described in this report. Along with
enlargement and enhancement of existing
programs, they will broaden and deepen the
scope of mnational historic preservation
activity.

Findings

If it can be said that there is a new awak-
ening of interest in the preservation of our
cultural and architectural heritage, it must
be added that never was the need for it
greater.

Since World War II a great wave of urban-
ization has been sweeping across the Nation.
And such is the rate of growth that in the
next 40 years the United States will have to
build more homes, more schools, more stores,
more factories, more public facilities of all
kinds than in the entire previous history of
the country.

Out of the turbulence of building, tearing
down, and rebuilding the face of America,
more and more Americans have come to
realize that as the future replaces the past,
it destroys much of the physical evidence of
the past.

The current pace of preservation effort is
not enough. It is as though the preservation
movement were trying to travel up a down
escalator. The time has come for bold, new
measures and a national plan of action to in-
sure that we, our children, and future gen-
erations may have a genuine opportunity to
appreciate and to enjoy our rich heritage.

The United States, with a short history
and an emphasis on its economic growth,
has left historic preservation primarily to
private interests and efforts. In the older,
history-conscious countries of Europe, pres-
ervation leadership has been provided pri-
marily by government.

One of the acute shortages in the field of
historiec preservation is that of specially
trained architects and other technicians and
trained preservationists. These shortages
must be remedied if the objectives outlined
in this report are to be met in time and the
quality of preservation activity is to be at
the high level we envisage. A program of
scholarships and grants-in-aid for studies is
a pressing need.

Our Nation began with migrations, grew
with migrations, and remains a nation of
people on the move. Few of us have had
close ties with the land and with places and
buildings. The natural result in too many
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cases has been a neglect of starting points
and an indifference to our cultural trail of
buildings and places. This is what we are
trying to correct.

As is apparent from a study of various laws
and programs, governmental concern for his-
toric preservation in the United States has
been limited at all levels, with some notable
exceptions.

At the Federal level, the laws now in effect
which mention preservation directly include
the Antiguities Act of 1906, written to pro-
tect historic monuments on Government
property; an act establishing the National
Park Service in 1916; the Historic Sites Act
of 1935, which defines the national policy of
preservation for public use; the act of 1949,
which established and defined the powers of
the National Trust for Historie Preservation;
and the Housing Acts of 1961 and 1965 which
gave to the Department of Housing and Ur-
ban Development powers to use Federal funds
to acquire open space and to move historic
structures in urban renewal areas.

The following is a summary of the various
Federal programs which affect historic
preservation.

Department of the Interior

The Department of the Interior has been
responsible for a wide range of historic
preservation activities for many years. It
has served as custodian of prehistoric Indian
villages in the Southwest, of the battlefields
and fortifications of our military history, of
historic buildings and places, of the evidence
of our pioneers and of many other examples
of the history of our social and cultural
growth., The National Park Service, which
is the agency within the Department respon-
gible for this vast program, has galned
worldwide renown for the excellence of iis
work and the service it renders to the Ameri-
can people and our many visitors.

The National Park Service also conducts
the national survey of historic sites and
buildings, which, with the help of State and
local authorities, has identified thousands
of  historical properties throughout the
United States. The Secretary of the Inte-
rior has classified 600 such properties as reg-
istered national historic landmarks. Re-
cently, the survey has begun to identify na-
tionally important historle districte such as
Brooklyn Helghts, N.Y. and Annapolis, Md.
Within the past 2 years, 18 such areas have
been classified by the Secretary of the In-
terior as registered national historic land-
marks. As the survey continues, additional
landmarks and districts are studied and rec-
ognized.

Another major program, the historic Amer-
ican bulldings survey, is of importance to the
Nation as a whole and to every State and
community. The survey goes beyond the
study of historic sites and major historical
buildings to include all examples of Amer-
fean architecture worthy of public concern
and protection. The invaluable records of
the survey are available at the Library of
Congress, and they have been indispensible
aids to numbers of preservation projects.
The Department of the Interior will issue a
trial publication of some of the drawings
and photographs for a single State—Wiscon-
sin—in 1966; but funds are not at present
available for further publication. Such pub-
lication is intended to serve the dual func-
tion of a historical presentation and a source
book for architects.

Nearly half the bulldings recorded in de-
tall in the past 30 years have already been
razed or destroyed by mutilation. Yet the
staff of the Historlec American Builldings Sur-
vey estimates that no fewer than 90,000 addi-
tlonal bulldings should be inventoried, and
that at least 18,000 of these are of such
exceptional merit they should also be re-
corded in photographs and measured draw-
ings. Approximately 3,000 of the 90,000
bulldings are situated on Pederal lands and
25,000 more, located in communities through-
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out America, may be affected in one way or
another by current Federal programs and
projects during the second half of the 1960's.
At the current rate of progress on this sur-
vey, it would take 756 years to accomplish
its work.

The National Park Service, in cooperation
with the Smithsonian Institution, ecoordi-
nates the interagency archeological sal-
vage program, involving seven Federal and
many State and local agencles. This pro-
gram was initiated 20 years ago to rescue
irreplaceable archeological sites destined to
be permanently lost through flooding in the
course of dam and reservoir construction.

The Bureau of Outdoor Recreation is au-
thorized to provide various forms of financial
assistance for historic preservation but at
present it lacks adequate funds.

Historic preservation projects of the De-
partment of the Interior and State and local
agencies have been supported by the Neigh-
borhood Youth Corps, administered by the
Department of Labor under the Economic
Opportunity Act, and by funds from the Area
Redevelopment Administration—now the
Economic Development Administration—in
the Department of Commerce.

Department of Housing and Urban
Development 8

Many historic buildings and areas are in
the hearts of our cities. The new Depart-
ment of Housing and Urban Development
administers the many activities of the former
Houslng and Home Finance Agency. These
include, among others, Federal assistance
for renewal of our cities, for planning and
development programs of States, counties,

regions and cities, for open-space lands and

for limited historic preservation assistance.

Under the urban remewal, local planning
assistance and open-space land programs
the Department has provided funds for plan-
ning, surveying, public facilities, open space
and property acquisition for historic pres-
ervation. The local planning assistance
(sec, 701) grants and demonstration (sec.
814) grants have been used by a number
of communities In conducting surveys of
historical assets and preservation potential
as part of the process of preparing local com-
prehensive plans and community renewal
programs, To date, 119 communities have
utilized funds in one or more of these cate-
gories as a part of their broad preservation
and renewal programs.

All of these community development pro-
grams have important roles in the preserva-
tlon field and are being used to help achieve
local goals for historic preservation. Under
current housing and urban development leg-
islation, however, the cost of restoration and
continued maintenance must be borne by
a local public or private agency. No grant-
in-aid or loan funds are available for the
specific purpose of restoration.

Federal loan and grant-in-aid funds avail-
able for rehablilitation of historic buildings
cannot be used for more than making the
building habitable and marketable. Any his-
toric design elements which do not relate to
structural safety and economic usefulness
are not eligible for such public funds.

Improvements needed in the Department’s
programs include the addition of historic
sites and bulldings, both within and outside
the project area, to the list of acceptable
local nonecash contributions to renewal
costs, and an enlargement of assistance pro-
grams to include loans for acquisition and
rehabilitation of historic structures and dis-
tricts.

General Services Administration

The General Services Administration is the
management agency for federally owned
buildings and sites. It controls a wide vari-
ety of major buildings and areas, many of
them dating from the founding of the coun-
try, including courthouses, post offices, forti-
fications, army camps, customs houses and
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every concelvable kind of structure which
Federal programs have required in the course
of the last 176 years. The agency is respon-
sible for safeguarding and salvaging and dis-
posing of the huge inventory of surplus Fed-
eral property, including public bulldings,
some of which have historic significance.

The General Services Administration and
cooperating Federal agencies, particularly
the Department of Interior, have developed
agreements for identifying the historical or
other significance of sites and structures un-
der Federal management. They are also
seeking means to develop workable solutions
to the complex problems arising from the
changing uses of such structures, and the
changing patterns of Government adminis-
tration. The General Services Administra-
tion has assisted in the admirable efforts to
preserve and restore such structures as the
old State, War, and Navy Bullding and the
Pension Office Building in Washington, D.C.,
among others.

Department of Commerce

The Bureau of Public Roads in the Depart-
ment of Commerce, which administers the
Federal highway program, has developed
rules and guidelines for highway projects in
the interests of historic preservation, arche-
ology and paleontology. In this connection,
a circular memorandum issued May 25, 1964,
by the Bureau concerning outdoor recreation
and historic resources stated:

“To assure that full consideration is given
to the over-all interests of the public in both
the Federal-ald highway program and pro-
grams for the protection or improvement of
public recreational resources (such as but
not necessarily limited to public parks, play-
grounds, forests, open space, game sanctu-
aries, and the like) and historical resources,
it will in the future be required that the
plans, specifications and estimates (PS & E)
for each Federal-ald highway project which
affects natural or man-made resources de-
voted to, or included in realistic plans for,
public recreational or historical preserva-
tion purposes by a public authority having
the official responsibility therefor, contain a
statement that the State highway depart-
ment did afford to such appropriate public
authority ample opportunity at the earliest
practicable time to review the highway de-
partment's planning for the proposed high-
way location and construction. The oppor-
tunity for such a review, as a minimum,
would consist of the initiation by the high-
way department of a direct contact between
that department and the appropriate public
authority preferably during the preliminary
stages of plan development for the highway.
In all cases these contacts shall have been
made prior to the time at which the public
hearing is advertised. If the officials of the
appropriate public authority do not agree
with the planning of the State highway
department, their reason for nonconcur-
rence shall be included with the PS & E doc-
uments, and the State highway department
shall show that the suggestions of the above-
referenced public officials have been exam-
ined and the plans as submitted to Public
Roads provide the best possible solution in
the judgment of the highway department.”

Intergovernmental Liaison

There have been some notable Federal ac-
complishments in historic preservation.
However, the present disposition of Federal
properties, the official designation of historic
bulldings and sites, the development of ur-
ban renewal programs, the planning of de-
tails of the federally-aided highway system
and the development of national defense
facilities and other Federal operations, re-
sponsibilities and program involve a series
of complex activities. Each of these respon-
sibilities and activities 1s the result of a
separate congressional authorization. Each
is separately administered. Jurisdictional
disputes in the fleld of historic conservation
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have been inevitable. Such disputes will oc-

cur again and again and provisions for their

early resolution must be an important part

gl: national programs for historic preserva-
on,

There is no present administrative mecha-
nism or appropriate method of liaison be-
tween Federal agencies or between State and
local preservation programs and the various
Federal agencies, The Committee on Historic
Preservation recommends establishment of
an Advisory Council on Historic Preservation
which will adequately represent paramount
interests at all levels of government and the
private sector. Such a council could reduce
conflicts and improve historic preservation
Haison and coordination.

Bimilar problems of coordination affect
State and local governments. Most States
and many localities can lay claim to historic
preservation programs, but in too many cases,
even where State and local law is sufficient
and community interest is high, preservation
efforts have been hobbled by the lack of ap-
propriation of public funds for preserva-
tion—which is crucial since private property
ﬁlay not be acquired without fair compensa-

on.

It is one thing to know that a threatened
building 1s of historic or architectural im-
portance. It is another to find the money to
stave off the bulldozer and to establish and
maintain an appropriate and living use for
the property.

Moreover, as at the Federal level, broad
planning and coordination of public, State
and local preservation programs are lacking.

Even in the private fleld, which so far has
provided most of the leadership for preserva-
tion in this country, the efforts, and espe-
clally the financial outlay by private philan-
thropy, have been insufficient.

The focal point of private endeavor has
been the National Trust for Historic Preser-
vation, which has been engaged in a notable
but limited program of education, dissemina-
tion of information, and the acquisition and
maintenance of a number of historic prop-
erties. However, the largest historic prop-
erty holders outside the Federal Government
are the corporations holding and managing
historic communities, such as Willlamsburg,
Va., Sturbridge Village, Mass., and Old Salem,
N.C. The Society for the Preservation of New
England Antiquities, with 57 historic struc-
tures, is probably the largest holder of scat-
tered properties.

But sufficient funds are not avallable for
the development and staffing of the National
Trust’s programs, for emergency assistance
to others facing preservation crises, or for
the acquisition and support by the trust of
additional properties of historic and cultural
importance.

While there is a growing national interest
in historic preservation, it is by no means
evenly distributed. In citles we find the
widest discrepancles in interest and accom-
plishment. In cities such as New Orleans,
Boston, Charleston, 8.C., San Antonio, Santa
Barbara, Natchez, Winston-Salem, N.C.,
Bethlehem, Pa., and Providence, R.I., there
has been excellent and growing support by
both the business community and local gov-
ernment. And there are others. However,
there is a longer list of citles and small
towns and villages where either indifference
reigns or there is outright hostility. In the
latter case, preservation frequently loses the
battle to stronger forces. Curiously, business
leaders often ignore the economic benefits of
prestige values and tourist dollars.

International Cooperation

There 18 a growing interest in programs of
international cooperation for historic preser-
vation sponsored by the United Nations Edu-
cational, Sclentific and Cultural Organiza-
tion. These include the Rome International
Center for the Study of the Preservation and
the Restoration of Cultural Property and the

February 9, 1966

newly established International Council on
Monuments and Sites. The International
Relations Committee of the National Trust
and the Committee on Historic Preservation
of the American Institute of Architects have
been recommending support of these pro-
grams for several years and also participated
in the first Inter-American Historic Preserva-
tion Conference at St. Augustine, Fla., in
June 1965.

It is important for Americans to share re-
search and education programs and to par-
ticipate in international meetings on his-
toric preservation., We have much to learn
and much to contribute. Support for such
conferences, at home and abroad, will involve
the cooperation of the Department of State
which has authority to allocate funds for
educational purposes.

Technical help, such as the Rome center
can provide, is only part of the mutual educa-
tlon process. There must be a genuine inter-
change of results of research, of ideas, ap-
proaches and philosophy and it is essential
that our publications, exhibitions, motion
pictures and displays at international gather-
ings be of high quality. This suggests that
consideration of international cooperation be
glven when the Federal Government appro-
priates funds for an expanded historic
preservation program.

Conclusions to the Findings

The pace of urbanization is accelerating
and the threat to our environmental heritage
is mounting; it will take more than the
sounding of periodic alarms to stem the tide.

The United States is a nation and a people
on the move. It is in an era of mobility and
change. Every year 20 percent of the popula-
tion moves from its place of residence. The
result is a feeling of rootlessness combined
with a longing for those landmarks of the
past which give us a sense of stability and
belonging.

If the preservation movement is to be suc-
cessful, it must go beyond saving bricks and
mortar. It must go beyond saving occasional
historic houses and opening museums. It
must be more than a cult of antiquarians.
It must do more than revere a few precious
national shrines. It must attempt to give
a sense of orientation to our society, using
structures and objects of the past to estab-
lish values of time and place.

This means a reorientation of outlook and
effort in several ways.

First, the preservation movement must
recognize the importance of architecture, de-
slgn, and esthetics as well as historic and
cultural values. Those who treasure a build-
ing for its pleasing appearance or local sen-
timent do not find it less important because
1t lacks proper historic credentials.

Second, the new preservation must look
beyond the individual building and individ-
ual landmark and concern itself with the
historic and architecturally valued areas and
districts which contain a special meaning
for the community. A historic neighborhood,
a filne old street of houses, a village green,
a colorful marketplace, a courthouse square,
an esthetic quality of the townscape—all
must fall within the concern of the preserva-
tion movement. It makes little sense to fight
for the preservation of a historic house set
between two service stations, and at the same
time to ignore an entire area of special charm
or importance in the community which is
being nibbled away by incompatible uses or
slow decay.

Third, if the effort to preserve historic
and architecturally significant areas as well
as individual bulldings 1s to succeed, in-
tensive thought and study must be given to
economic conditions and tax policles which
will affect our efforts to preserve such areas as
living parts of the community.

In sum, if we wish to have a future with
greater meaning, we must concern ourselves
not only with the historic highlights, but we
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must be concerned with the total heritage
of the Nation and all that is worth preserving
from our past as a living part of the present.

PART IT—RECOMMENDATIONS

Throughout this report the term “historic
preservation” has been used to Include the
protection, rehabilitation, restoration, and
reconstruction of communities, areas, struc-
tures, sites, and objects having historic,
architectural, social, or cultural significance.

To carry out the goals of historic preserva-
tion a comprehensive national plan of action
is imperative. Such a plan will encourage,
improve, and reinforce public and private
leadership.

Many individuals and private organiza-
tions have worked long and hard to preserve
the physical evidences of our heritage which
we are privileged to enjoy today. Public
agencies have also made a substantial con-
tribution. But to meet the current crisis and
to accelerate the pace of historic preservation
we need to increase the amount of Govern-
ment support and joint public and private
efforts.

Our traditions differ from those of Euro-
pean countries, but we have much to learn
from European experience. The weight
which European governments give to historic
preservation has resulted in successful pro-
grams for saving, restoring, and reconstruct-
ing many different types of buildings for
viable uses. There is an excellent object les-
son in the European achievement in main-
taining historic buildings and areas as liv-
ing parts of communities and as successful
economic ventures.

A national plan of action for historic pres-
ervation should include the following ele-
ments:

1. A comprehensive statement of national
policy to guide the activities and programs of
all Federal agencies.

2. The establishment of an Advisory Coun-
cil on Historic Preservation to provide leader-
ship and guldance for the direction of inter-
agency actions and to provide liaison with
State and local governments, public and pri-
vate groups, and the general publie.

3. A greatly expanded national register
program to inventory and to catalog commu-
nities, areas, structures, sites, and objects; a
Federal program of assistance to States and
localities for companion programs; and a
strong Federal public information program
based on the material in the register.

4. Added authority and sufficient funds
for Federal acquisition of threatened build-
ings and sites of national historic impor-
tance, and expansion of the urban renewal
program to permit local noncash contribu-
tions to include acquisition of historic build-
ings on the national register, both within
and outside the project area.

5. Provision for Federal loans and grants
and other financial ald to facilities and ex-
pansion of State and local programs of his-
toric preservation.

6. Federal financial ald to and through
the National Trust for Historic Preservation
to assist private interest and activity in the
preservation field, for educational purposes
and for direct assistance to private property
holders.

Detailed recommendations are as follows:

Federal

1. Enact legislation to: (a) affirm a strong
national historic preservation policy, recog-
nizing its enlarged dimensions, (b) coordi-
nate and consolidate existing historic pres-
ervation programs, (c) authorize annual
appropriations for the Department of the
Interior to acquire historic structures and
sites of major national importance, (d) con-
solidate the Federal inventory and survey
programs In a national register and to au-
thorize additional appropriations for the
National Park Service to administer this
register, (e) authorize grants to State and
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local governments to carry out similar inven-
tory and survey programs in coordination
with the National Park Service.

2. Enact legislation authorizing prepara-
tion, administration, publication, and dis-
tribution by the National Park Service of a
national register, in accordance with care-
fully prepared standards and criteria, of
structures and sites, whether publicly or pri-
vately owned, of national importance because
of historie, architectural, archeological, or
other cultural values. Such a register
should include several categories of bulld-
ings: The first category should include our
prime national monuments and Congress
should pass legislation which would protect
them from demolition, mutilation,, or altera-
tion without approval of the advisory body
which this committee proposes. This group
would include structures such as the Capitol,
the White House, Mount Vernon, and Monti-
cello., Many of the buildings are at present
in public hands and most of those in private
ownership are in no danger. But there
should be an orderly evaluation of the struc-
tures belonging in this small class which
should be protected with every legal safe-
guard.

A second category of buildings should in-
clude structures of lesser rank which have
merit and should be eligible for the broad
range of assistance programs proposed in
this report. Provision should be made for
the Government to have the right of first re-
fusal should the owner decide to sell or de-
molish the structure.

A third category should include those
structures of local concern whose preserva-
tion should be a matter of local decision and
initiative.

3. Establish an adequately staffed Advisory
Council on Historic Preservation, with mem-
bership representing the major Federal de-
partments and agencles involved in preserva-
tion matters, as well as State and local gov-
ernments and public and private organiza-
tions interested in historic preservation and
urban development. The functions of such
a council should include: (a) advising the
President and the Congress on historic pres-
ervation as it affects the national welfare and
providing inspiration and leadership for the
implementation of the national policy; (b)
the development of policles, guidelines, and
studies for the review and resolution of con-
flicts between different Federal and federally
aided programs affecting historic preserva-
tion; (¢) the encouragement, in cooperation
with appropriate private organizations, of
public interest and participation in historic
preservation; (d) supporting the national
register as an instrument of national historic
preservation policy and insuring the coordi-
nation of the register with activities of other
agencies of Government; (e) making and
publishing studles in such areas as adequacy
of legislative and administrative statutes and
regulations pertaining to preservation ac-
tivitles of State and local governments, and
effects of tax policies at all levels of govern-
ment on historic preservation, and (f) prep-
aration of guidelines for assistance of State
and local governments in drafting preserva-
tion legislation.

4. Provide by Internal Revenue Code
amendment or clarify by regulation or pub-
lished ruling the status of: (a) historic pres-
ervation as a public, exempt charitable activ-
ity, deductibility of gifts of historic ease-
ments or restrictive covenants to govern-
mental units or exempt organizations en-
gaged in preservation, and permissibility of
revenue-producing adaptive or incidental
uses; (b) acceptance of a registered historic
property for conveyance to the national trust
in lieu of an equivalent estate tax payment;
(e) income tax deductibility to private own-
ers of registered historic properties for pres-
ervation and restoration expenditures within
appropriate limitations; (d) recognition of
conveyances of registered historic properties
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to governmental units or exempt preserva-
tlon organizations as present gifts, despite
reserved life interests, provided the property
is open to the public on a reasonable basis.

5. Make mandatory a preliminary review
of the location and status of historic sites
and buildings in relevant areas prior to the
undertaking of Federal or federally alded
programs or projects affecting plans for phys-
ical development. Where the review pro-
duces evidence of the existence of historlc
sites and bulldings and that surveys made in
accordance with the standards of the nation-
al reglstry are lacking, make mandatory a
historic survey prepared in accordance with
such standards. Where necessary, provide
funds for the preparation of such surveys
through the Department of the Interior, De-
partment of Housing and Urban Develop-
ment, Department of Commerce, or other
concerned Federal agencies. Plans prepared
for such development projects must take all
such historic surveys into consideration, and
must show evidence thereof.

6. Authorize the use of Federal matching
grants for acquisition by an appropriate
public agency of historic structures, rehabili-
tation loans and grants for restoration of
such structures, and recognition of public
expenditures for such acquisitions as eli-
gible noncash contributions under urban
renewal programs. Under the urban re-
newal program, communities must match
the Federal grants with local contributions.
In most cases, communities must put up $1
for every $2 of Federal aid, although in the
case of cities under 50,000 and cities in econ-
omically distressed areas, the formula is 81
for every $3 of Federal assistance. However,
the community has the option to make in
lieu of cash, a noncash contribution of a
community benefit such as a school or sewer
and water services within the project area.
A little less than two-thirds of these local
matching contributions are in this form.
Under the 1965 Housing Act, $2.9 billion of
Federal grants are authorized which will be
matched by between $966 million and $1.45
billion of loc¢al matching contributions. Ex-
pansion of eligible noncash contributions to
include acquisition of historic structures on
the national register both within and out-
side the project area would enable local com-
munities to play a far more effective role in
preservation.

7. Establish new and liberalized loan pro-
grams for private groups or individuals for
acquisition and rehabilitation of historic
structures and districts.

8. Enactment of a scholarship and train-
ing program for architects and techniclans
in the field of historic preservation, similar
to the program enacted by Congress in 1964
for the field of housing and urban planning.
An adequate program is of vital importance
to the effective implementation of the other
proposals of the committee.

STATE AND LOCAL GOVERNMENTS (COUNTY,
TOWN, AND MUNICIPAL)

1. State: Enact legislation establishing an
appropriate State agency, and enabling and
encouraging local communities to establish
historic preservation districts and to acquire
through eminent domain (where necessary)
historic structures and sites and preserva-
tion easements and restrictive covenants, and
providing special property tax treatment for
historic structures and preservation and res-
toration expenditures.

2. State: Establish an organizational struc-
ture capable of: (a) providing leadership, in-
formation, standards and criteria, technical
and financial assistance to local communities
for preservation purposes, (b) reviewing and
coordinating the programs and projects of
State agencies to avold to the maximum ex-
tent conflicts with preservation objectives,
(¢) carrying out appropriate preservation
programs, plans and studies, and (d) estab-
lishing and maintaining an official State
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reglster coordinated with the mnatlonal
register.

3. State: Enact legislation clarifying and
encouraging the use of preservation ease-
ments and restrictive covenants for the bene-
fit of governmental units and preservation
organizations.

4, State: By statute or regulation, assure
exemption from inheritance taxes for gifts of
historic property to governmental units, the
national trust and other preservation orga-
nizations, and income tax deduction for such
gifts and for preservation and restoration
expenditures.

5. State and local: Where authorized, re-

quire by legislation and appropriate notice
procedures, a waiting period before demoli-
tion or significant alteration of registered
historie structures, in order to provide time
for acceptable alternatives and new use solu-
tions to be worked out.
' 8. Local: Undertake a thorough and sys-
tematic survey of historic and architecturally
important builldings and areas within the
community, in coordination with the national
register and the State register.

7. Local: Make a comprehensive study of
all avallable legal tools for preservation pur-
poses, including historiec district zoning and
formation of architectural and historic review
boards. Such studles should relate to official
general plans of the locality and be incor-
porated in community renewal programs.

B. Local: Provide an annual budget for ex-
penditures to preserve and maintain those
historic and architectural structures and
places of importance to the community.

9. The Congress should strengthen and
broaden the District of Columbia historie
preservation legislation.

General

1. Historlc and cultural sites, structures,
and objects acquired with the use of Federal
funds and not retained by the acquiring de-
partment or agency, or not otherwise directly
disposed of, should be transferable under the
surplus property disposal program to the
national trust in fee simple. The national
trust should be empowered to lodge opera-
tional responsibility for such property with
local preservation groups wherever possible.

2. In order that representatives of the De-
partment of Housing and Urban Develop-
ment, the Department of Commerce, the
General Services Administration, and other
appropriate agenclies may be allowed to sit
with the board of trustees, the national trust
charter should be amended to provide that
the trustees, at their discretion, be allowed to
appoint additional ex officio trustees from
among heads of Federal departments and
agencies.

3. Federal authorization should be pro-
vided for matching grants to the national
trust on a two-thirds Federal/one-third na-
tional trust formula for the following pur-
poses: (a) to provide educational and clear-
inghouse services and financial assistance to
individuals and organizations in preserva-
tion and related fields; (b) to prepare infor-
mation and educational publications, con-
duct meetings and conferences, finance
scholarships, develop library resources, pro-
vide technical consultation and establish
award programs; (c¢) to acquire, restore, and
maintain registered structures of national
historic or architectural importance.

4. To assure that public funds for private
historic preservation are used only for au-
thentic needs and in accordance with estab-
lished criterla, such funds should be
transmitted to nongovernmental organiza-
tions and private individuals only with the
approval of an appropriate authority.

5. Private corporations, trade associations,
and labor organizations should be encour-
aged to identify and preserve the locations,
structures and objects on which the devel-
(;pment of their enterprise or craft has been
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6. The great national philanthropic foun-
dations should be urged to stimulate and
assist programs for the training of archi-
tects, landscape architects, engineers, his-
torians, designers and decorators in careers
in historic preservation. In addition, they
are urged to assist historic preservation re-
search projects, publications and conference
and communication media programs.

International Cooperation

The United States should provide finan-
clal support to the UNESCO historic preser-
vation programs including the Rome center,
and the International Council on Monu-
ments and Sites. In addition, Federal
funds should be used to support interna-
tional conferences and scholarships and fel-
lowships for international study of historic
preservation.

RELOCATION IN MODERN AMERICA

Mr. EKENNEDY of Massachusetts.
Mr. President, today we are in the midst
of the greatest period of social and urban
planning ever undertaken in America.
The need for new housing, schools, trans-
portation systems, and public facilities
of all types is a natural result of the
astounding growth of our cities since the
beginning of this century. Unfortu-
nately, it is often the low-income families
which suffer the ill-effects of urban de-
velopment when they are forced from
one low rent area to another by the
wreckers that tear through housing dis-
tricts to clear the way for modern struc-
tures of benefit to the entire community.

In speaking to the Michigan Housing
and Development Association conference
in East Lansing, Mich., last October 19,
1965, the junior Senator from that State,
PaILp A. HarT, addressed himself to the
vital problem of relocation. He makes
the important point that in a compre-
hensive program of social planning, relo-
cation should be looked upon as a chal-
lenging opportunity to build healthy
neighborhoods, schools, and public facili-
ties.

All of us here in the Senate have cities
within our States which are attempting
to solve relocation problems in a manner
beneficial to our citizens. I think we
could all learn a great deal from Senator
Harr's statement. I ask unanimous con-
sent that it be printed in the Recorp.

There being no objection, the state-
ment was ordered to be printed in the
REcorbp, as follows:

REMARKS OF SENATOR PHILIP A. HArRT, DEMO-
CRAT, OF MICHIGAN, AT THE MIcHIGAN Hous-
ING AND REDEVELOPMENT ASSOCIATION CON-
FERENCE, OCTOBER 19, 1965
In many of our cities the clear and obvious

need to rebuild outmoded central districts is

frustrated by the lack of adequate low- and
middle-income housing elsewhere in the
metropolitan area to rehouse families who
will be displaced. When the families are

Negroes, the problem is much greater, be-

cause, unfortunately, the supply of housing

for these Americans is very restricted, no
matter how much money they have in their
hands.

There is always a social cost to every Im-
provement, a hidden cost in human terms,
and the advantages of each new Program
must be measured against the costs. That
measurement has been taken, in most of our
cities, and it has been decided that the ad-
vantages to soclety as a whole in rebuilding
central cities justifies the displacement of
many families, The same decision has been
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made as to highways, which displace more
people yearly than urban renewal.

In mitigation of the human cost, the
urban renewal program can also point to the
fact that on the whole, the housing to which
the families it displaces have moved is much
better housing than that which was left to be
demolished. A recent study has shown that
it costs a bit more, this new housing, both
for whites and for Negroes, and that it may
involve some inconvenience in terms of dis-
tance from work and soclal contacts. It is
indisputably better housing in physical
terms.

But to me the most Important aspect of
relocation was not covered in this study—
that is, was the relocation of these families
carried out in such a way as to advance the
goal of providing a decent home in a decent
environment for every American family—
a goal which was stated in the 1949 Housing
Act.

Most of us know that the existence of
tightly bound low-income ghettos—where
the poor are crowded together and afforded
the least modern schools, libraries, and rec-
reational facilities—are time bombs walting
to explode as Watts exploded. And many
people are concerned either to improve the
present situation in these depressed en-
claves or to move the people out into what
we call the mainstream. In some towns and
cities our educators are looking for solutions
to the one-race, one-income group schools
located in these ghettos, feeling that good
education is not possible when people are so
isolated.

In varying degrees of intensity the num-
bers of people in these ghettos present a diffi-
cult problem for a soclety which, like ours,
has never undertaken to move large num-
bers of persons from one place to another.
We had the immigrants come in and move
from the seaboard throughout the country,
as they wished. We opened the land for de-
velopment and the need and pressure for an
indlvidual farm was enough to cause the
wagons to draw up awaiting the opening gun
to race for a homestead. That was a tre-
mendous dispersal of population, and there
was governmental action involved in it, of
course, but we don't think of it as soclal
planning.

Now we are faced, really, with the inverse
of the virgin plains in need of cultivation.
As urban land becomes scarcer and more ex-
pensive, as we make the judgment that land
now occupied by low-income families is
urgently needed for commerce, industry,
highways, of high-income housing, we must
find new housing for these families.

Up to now the tradition has been to find
such housing in the private market or to
build a little bit of highly institutionalized
public housing. Neither course has involved
a look at the total need of the community
to provide educational, health, and recrea-
tional facilities on a broader base. The re-
location of families has been looked at as a
way to clear the land, but not as a way to
build new communities.

Probably because many of these families
are regarded by the rest of society as unde-
sirable for social or economic reasons, no
effort has been made to relocate these fam-
ilies s0 as to provide them with a new en-
vironment and a new opportunity to partici-
pate in the better schools, finer libraries.
pleasanter neighborhoods. They have, on
the whole, been relocated in neighborhoods
very much like the ones they left, the older,
poorer, less well served neighborhoods. And
the relocation has too often re-created the
problems which were the basis for the orig-
inal slum clearance legislation of the 30's
which is the predecessor of the present laws
for rebuilding our cities.

Today every displacement of low-income
families should be looked upon as an oppor-
tunity to locate (not relocate) families in
such a way as to avold future problems of
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segregation by class or race into schools and
institutions which reflect the weakness and
inability of the poor to secure for themselves
the share of even public facilities which they
need. The problem then is not to stop the
displacement of low-income familles, but
to use it in such a way as to provide society
with an opportunity to build healthy neigh-
borhoods, healthy schools, and healthy pub-
lic facilities. Viewed in this way, reloca-
tion of low-income families is a goal of
society, not just the unpleasant byproduct
of urban renewal.

ROBERT G. “BOBBY” BAKER

Mr. WILLIAMS of Delaware. Mr.
President, in the January 29, 19686, issue
of the Minneapolis Tribune there ap-
peared an article by Clark Mollenhoff,
entitled “Baker Loses Vending Pact With
Northrop."

Even though the Defense Department
still extends a security clearance to Mr.
Baker and his company I am glad to note
that the defense plants have seen fit to
cancel these contracts which, to say the
least, were obtained under very question-
able circumstances.

I ask unanimous consent that this arti-
cle be printed in the body of the REcoRD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Baker Loses VENDING Pact WIiTH NORTHROP
(By Clark Mollenhoff)

WasHingTON, D.C.—The Bobby Baker fi-
nancial enterprises have suffered another set-
back in losing a vending machine contract
with Northrop Corp.

Officials of Northrop told the Tribune Fri-
day that Baker's Serv-U Vending Co. is no
longer serving any of Northrop's plants.

It was explained that Baker's contract ex-
pired at the end of the year, and bids were
asked for a new contract for the Northrop
plants at Ventura and Anaheim, Calif. The
contracts that Baker had with the Ventura
and Anaheim plants constituted about 25 to
30 percent of the Northrop vending business.

Automatic Canteen had the bulk of the
business at the main Northrop plant at
Hawthorne, Calif.

Baker was not the low bidder, Northrop
officials said, and so he was dropped.

Within the last 2 months, North American
Aviation Co. stopped doing business with
Serv-U. That was the first major financlal
blow to Baker's lucrative food vending busi-
ness with big defense contractors.

The North American contract grossed more
than $2,500,000 a year for Serv-U Vending.
The Northrop contract was reported to be in
excess of $500,000 a year.

Together, these two contracts made up
“the backbone of Baker’s filnancial empire,”
according to the Republican minority report
on the investigation of the *gross impro-
prieties” of Baker, the former secretary to the
Democratic majority of the Senate.

Baker's vending business with big defense
contractors came in for sharp criticism from
the Democrats as well as the Republicans on
the Senate Rules Committee.

The Republican minority in its official re-
port stated that “until such time as defense
contractors such as North American Aviation
and Northrop decide they no longer want to
do business with Baker, his complete finan-
cial empire may continue.”

TOWARD AN ASIAN BALANCE OF
POWER

Mr. CHURCH. Mr. President, this
may not be the easiest time for the
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United States to take a long view of its
foreign policy, embroiled as we are in
the day-to-day tensions of a war of
potentially catastrophic dimensions. Na-
tions, like soldiers, do not plan their fu-
ture from foxholes.

And yet events can force upon us
shadowy conclusions which point toward
the future. The very inability of the
United States to work its will in Asia
can force a realization, as Eric Sevareid
wrote recently, that:

The concept of America as missionary and
the world as our sick oyster declines in the
face of ancient realities.

While writing this Mr. Savareid, whe
has grown increasingly concerned with
our Asian policy in recent weeks, spoke
of the need to achieve in the Far Eastern
half of the globe the “rough but so far
effective balance of power” worked out
in the Western World, largely between
the United States and Russia.

Mr. Sevareid concluded:

For us, the question that must be an-
swered in 1966 is how to make the Vietnam
war a foundation stone in the construction
of an Asiatlc balance of power and not a
pit into which we and China slide, bring-
ing down everyone else with us to uhmeas-
urable grief.

This long view of American policy is
extremely necessary. Mr. Sevareid’s
thoughtful comments deserve to be care-
fully considered, and I ask unanimous
consent that his weekly column, appear-
ing in the January 27 edition of the
Idaho Observer, be printed in the REcORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

TOWARD AN ASIAN BALANCE OF POWER
(By Eric SBevareld)

In this second third, now ending, of the
brutal and brilliant 20th century, Europe
lost its 2,000-year-old position as the
dynamic source of both thought and power,
and the power, at least, has been reformed in
the three new centers of America, Russia,
and China. The three have been groping
and thrusting, half blindly, to affect and to
discover the terms of existence in this new,
three-cornered world of power.

Russia and the United States have been
at it longer than Communist China, which
consolidated its internal order only a few
years ago. The first two have had, by now,
a long series of sobering experiences with
each other, both as hot war friends and cold
war foes, and they have therefore changed
much more in their outloock and tactics than
have the old ideologists still alive in Peking.

It is too early for an incautious acceptance
of the idea of “parallelism” in foreign policy
between the United States and Russia. But
they parallel one another in the basic spirit
of desiring to minimize the risks of another
global war.

The confrontation over the Cuban misslles
was a major turning point; they have backed
warily off from one another since, certainly
on Berlin, certainly on Africa’s troubled
waters, and in degree on Vietnam. And in
the meantime a potential of common in-
terest and attitude in calming China down
has developed. F

It was only a few years ago that Moscow
looked with philosophical favor, at a mini-
mum, on exterior wars and upheavals. Yet
now we see the significant spectacle of Mos-
cow acting as peacemaker between India
and Pakistan. The chief reason for this is
simple: 1t is China.
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A rough but so far effective balance of
power has been worked out in the Western
World, with Europe, and partly over the head
of Europe. If Vietnam can be kept down
to the scale of an episode, however violent,
in the groping search for an order in Asia,
then the chief international business of the
last third of this century is likely to be the
working out of a lasting balance of power
for the Far Eastern half of the globe.

The resources, the attention, and the nerves
of Americans are now deeply and perhaps
permanently committed both east and west.
We enter 1966 with more than 1 million
American military men stationed beyond our
borders, and when one adds their dependents
and all the civilian workers, both private and
governmental, there is a total of around 214
million American citizens now living in and
daily affecting foreign societies.

Except during the two great wars of this
century we have never had this experience on
such a scale. We are having extreme diffi-
culty even in comprehending the meaning of
this American impaet abroad, let alone man-
aging it.

The small problems involved, of course,
multiply endlessly. But while the domi-
nating problems of our very security have
greatly changed in these years, they have not,
by any means, all changed for the worse.
Western Europe did not, after all, fall into
the Soviet orbit, West Berlin still stands.
The destructive illuslon of remorselessly ad-
vancing Russian power, both terrestial and
spatial, was broken with their retreat over
Cuba and by our own leaps in space.
~ The frightening specter of a stupendous
Russian-Chinese power collectively has been
laid. The fear that there was an automatic
inevitability about the spread of communism
in Asia, Africa, and Latin America has been
greatly relieved by events in Indonesia, in a
dozen African States and by the democratic
resilience demonstrated by countries like
Venezuela and Chile.

As we live and learn in our new world role,
philosophical shifts are detectable, in Wash-
ington and in the universities., The concept
of America as missionary and the world as our
sick oyster declines in the face of ancient
realities. The European spirit of holding
moral obligations within the boundaries of
practical capacities seems to grow stronger.
A certain dichotomy develops at home.

As the London Economist expresses it, "The
combination of intellectuals studying the in-
terest of the state at one end of the scale
while other intellectuals protest in the name
of humanity at the other reminds me irresist-
ibly of British political life during most of
the past century * * * the old imperial and
liberal Britain writ large.”

That sounds like a falr, if rough estimate of
our moral and intellectual condition. But
statesmen must deal with today’s practicali-
ties simultaneously with theories of tomor-
row. In 1966 it is just conceivable that the
big initlatives will come from Russia, simply
because it seems to be that nation that must
make crucial choices of direction,

For us, the question that must be answered
in 1966 is how to make the Vietnam war a
foundation stone in the construction of an
Asiatic balance of power and not a pit into
which we and China slide, bringing down
everyone else with us to unmeasurable grief.

CURRENT MILK SHORTAGE
TEMPORARY

Mr. PROXMIRE. Mr, President, the
Washington Post recently carried an ex-

-cellent article by Loren H. Osman, dis-

cussing the current milk shortage. Mr.
Osman, whose reporting is of consistently
high caliber, has made it clear in the
article that the milk shortage is due to



2636

a number of temporary factors which can
be expected to correct themselves.

Among the factors cited by Mr. Osman
are:

First. A drought which cut feed sup-
plies in Eastern States while rain dam-
aged forages in the Midwest. Cows did
not milk as well on the resulting low-
protein diets.

Second. High priced beef and hogs,
causing farmers to switch from milking
to feeding.

Third. A labor shortage which enticed
dairy farmers into higher paying indus-
trial work.

All of these factors can be expected to
change in the future. The result will be
more plentiful milk. Unfortunately the
result will also be additional surpluses
purchased and stored at Government
expense.

This is one of the reasons I have been
fighting against a cut in the special milk
program for schoolchildren. The pro-
gram by increasing the utilization of milk
and creating good drinking habits in our
Nation’s schoolchildren lessens the pres-
sures on the Government’s price-support
program. A cut in the school milk pro-
gram will simply mean that the cost of
the dairy price support program will go
up

Mr. President, I ask unanimous con-
sent that the Osman article be reprinted
at this point in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Mk Prices Courp Rise—WiscoNsiN Damy-
LAND STRAINS To MEET NATIONAL SHORTAGES
(By Loren H. Osman)

Mnwavkee, Wis., February 5.—Where did
all the milk go? America's dairyland, tradi-
tlonally the source of a great river of milk—
and mountains of surplus butter and
cheese—is straining to meet demands.

Giant highway tankers, hauling 6,000 gal-
lons each, are rolling out of the State in an
endless stream. They are unloading in far-
fAung markets from the Carolinas, Florida and
Tennessee to Arkansas, Missouri, Texas and
Colorado.

Last month 300 loads of “supplemental”
grade A milk left Wisconsin, three times as
many as in January 1965. The boom started
last fall when deficits began cropping up in
other States. It gave Wisconsin a market
for nearly 120 million pounds, 50 million
more than 1964.

FACTORS IN SHORTAGE

This is only a drop in the milk bucket for
Wisconsin, whose 2 million cows put out
nearly 19 million pounds a year. But it is
part of a nationwide kink in the dairy situa-
tion being felt back at crossroads plants and
which may turn up in the price of milk on the
doorstep.

Among the factors behind it are these:

Drought cut feed supplies In Eastern
States, while rains damaged forages in the
Midwest. Last winter, 60,000 acres of Wis-
consin alfalfa smothered under ice. Farm-
ers resorted to annual grass until they could
re-establish legumes. But feed guality was
poor, fall rains hampered silage making and
some corn froze. Cows didn't milk as well
on low protein diets.

High priced beef and hogs, caused many
farmers to switch from milking to feeding.
Dairy herds were culled sharply fo take ad-
vantage of good meat prices.
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A labor shortage enticed dairy farmers into
enterprises with less work or off the farm
entirely—following the inducement of high
factory wages. Wisconsin, which had 130,000
herds in 1952, probably is down to 80,000.

BOOST IN PRICE ASKED

Nationally, the 19656 production of 125.5
billion pounds was off a billion from 1964.
The Corn Belt was down 3.6 percent. Wis-
consin barely held its own but in meeting
out-of-State demands, its butter production
dropped 6 percent and cheesemaking skidded
in the fall months.

Farm leaders have urged Agriculture Sec-
retary Freeman to boost the support price of
milk, now at $3.24 a hundredwelght for milk
for manufacturing uses (75 percent of par-
ity), to halt the exodus of dairy farmers, in-
crease incomes, and relleve shortages.

The Government bought 26 percent less
dalry products last year to prop prices than
in 1964 and might be apprehensive about
getting back in the butter and cheese busi-
ness if boosting supports brought more sur-
pluses. Supports are reset April 1.

Farm milk prices have improved, wound up
last year at $3.86 a hundred pounds in Wis-
consin, highest since 1952. The average in-
cludes fluid markets.

Linked with the drop in milk from farms
has been a bounding cheese market. Paced
by more pizzas and cheese replacements for
steaks and chops, consumption has climbed.
At the Green Bay Cheese Exchange, cheddar
is 5 cents a pound higher than a year ago,
swiss up 7 cents,

OUTBID EY CHEESE PLANTS

Cheese plants have been outbidding but-
ter factories for farmers’ milk, and like every-
one else's business, volume is the key to suc-
cess. Some less efficlent or less flexible oper-
ations have shut down entirely. Dairy lead-
ers say realining supports would correct the
disparity between cheese and butter.

Prosperous cheesemakers have even wooed
away producers from normally higher fluid
markets. This enabled the 22 cooperatives
supplying Chicago to win an extra 30 cents
a hundredweight from milk dealers last week,
in a contract for the next year's supply, to
put an extra $8,500,000 into the pockets of
13,5600 farmers, in premiums over Federal
minimums.

Pure Milk Association, largest bargainer on
the Chicago market, also has asked the Ag-
riculture Department to tighten *“pooling
provisions” of country plants. These plants
now need to send only 20 percent of their
volume to the market to share in the mar-
ketwide averaging of dealers' paying prices,
can put the rest into cheese. PMA wants
the percentage raised to assure supplies.

The involved milk picture may be partly
righted by pasture time. Experts predict the
national supply to regain half of last year's
loss, by the end of 1966. The impression will
remain, however: surpluses can evaporate in
a hurry.

PROPOSED CURTAILMENT OF SERV-
ICE BY THE NEW YORK, NEW
HAVEN & HARTFORD RAILROAD
Co.

Mr. JAVITS. Mr. President, I ask
unanimous consent to have printed in the
REecorbp at this point a resolution regard-
ing the application of the New York, New
Haven & Hartford Railroad Co., to dis-
continue all interstate passenger trains,
adopted by the Board of Trustees of the
Village of Larchmont, N.¥., on Jan-
uary 3, 1966.
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There being no objection, the resolu-
tion was ordered to be printed in the
ReEecorbp, as follows:

RESOLUTION REGARDING APPLICATION OF NEW
Yore, NEw HAVEN & HARTFORD RAILROAD CoO.
TRUSTEES TO INTERSTATE COMMERCE CoM-
MIsstoN To DISCONTINUE ALL INTERSTATE
PassENGER TRAINS
Whereas there is now pending before the

Interstate Commerce Commission an appli-

cation by the trustees of the New York, New

Haven & Hartford Rallroad Co. to discontinue

all interstate passenger trains, being Finance

Docket No, 23831; and
Whereas the New York, New Haven &

Hartford Rallroad is the only direct means of

public transportation between the village of

Larchmont and Grand Central terminal in

New York City and between the village of

Larchmont and other Westchester County

communities and communities located on

the said rallroad right-of-way in the State of

Connecticut; and
Whereas the village of Larchmont is a

first-class village of over 5,000 residents and

a great number of its residents use said

railroad daily for the purpose of transpor-

tation from Larchmont to their respective
places of business in New York City; and
Whereas many residents of the village of

Larchmont purchased homes in Larchmont

relying on the public transportation fur-

nished by the New York, New Haven &

Hartford Railroad Co.; and
Whereas the discontinuance of the pas-

senger service would have an adverse effect

on real property values in the village of

Larchmont due to the fact that many of the

residents who use the New York, New Haven
& Hartford Rallroad would be forced to
vacate their residences; and
Whereas the discontinuance of passenger
service would increase the vehicular traffic in
the already overcongested traffic In the city
of New York; and

Whereas the merchants and small busi-
ness people who conduct their business in
the village of Larchmont rely upon the fam-
illes of commuting resldents, not only of
Larchmont but of the nelghboring vi
of Mamaroneck and Scarsdale and the city
of New Rochelle for their livellhood; and
Whereas the public convenience and neces-
sity require the continuance of the passenger
service: Now, therefore, be it

Resolved, That this board opposes the ap-
plication of the trustees of sald railroad to
discontinue passenger service and requests
permission to intervene and send its repre-
sentatives to hearings on this matter before
the Interstate Commerce Commission; and
be it further

Resolved, That the mayor of the village of

Larchmont is hereby authorized to appear

and testify in sald hearings being conducted

by the Interstate Commerce Commission on
behalf of this Board and the residents of this
village and to take all steps necessary and do

all things which he believes to be n

or expedient on our and their behalf to avold

the discontinuance of passenger service over

the right-of-way of said rallroad, and to co-
operate with other municipalities that are or
will be affected by a discontinuance of pas-
senger service and with the interested gov-
ernmental departments or agencies of the

State of New York, the county of Westches-

ter, the State of Connecticut and its affected

municipalities, and it is further

Resolved, That coples of this resolution be
forwarded to the Interstate Commerce Com-
mission at its office in Washington, D.C,, to

Gov. Nelson A. Rockefeller, to our representa-

tives in the New York State Leglslature, to

Senator Jacos K. Javirs, Senator RoBErRT F.

Kennepy, and to Congressman OGDEN R.

Rem, Office of Transportation of the State of
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New York, Westchester County Executive Ed-
win G. Michaelian, County Attorney Gordon
Miller, and the mayors of the cities of New
Rochelle, Mount Vernon, and Rye and the
villages of Pelham Manor, North Pelham,
Pelham, Mamaroneck, and Port Chester,
and the supervisors of the towns of Pelham,
Mamaroneck, and Harrison.

Resolved, That this resolution shall take
effect immediately.

Adopted by the following vote. Ayes:
Mayor Ryan, Trustees Goldsmith, Merkert,
and Forrest. Nays: None. Absent: Trustee
Wanderer,

VIETNAM

Mr. McGEE. Mr. President, in yester-
day’s Evening Star there appeared an
editorial and an article which seem to
me to come close to the heart of the
matter regarding the conflict in Vietnam.

The editorial sets forth the basic prem-
ise that we cannot accept the logie
that “tyranny 10,000 miles away is not
tyranny to concern us—or that subjuga-
tion by an armed minority in Asia is dif-
ferent from subjugation by an armed
minority in Europe.”

The article is a column by Richard
Fryklund, which details the relationship
between ‘“take and hold” and “search
and destroy” operations. This column
very lucidly explains a tactic that may
well be the one which—over the months
and years—may bring stability to Viet-
nam.

Mr. President, I commend the editorial
and article to the attention of my col-
leagues and the world, and I ask unani-
mous consent that they be printed in the
RECORD.

There being no objection, the editorial
and article were ordered to be printed
in the Recorp, as follows:

WHY FIcHT IN VIETNAM?

Once again the President has tried to an-
swer those among his critics who say they
do not understand why the United States is
fighting in Vietnam.

The critics will not be satisfied with the
answer. For there is nothing new in it. But
it is hard to know what more the President
might have said in his remarks upon arriving
in Honolulu.

In substance, this is what he had to say:
We are fighting to determine whether ag-
gression and terror are the way of the fu-
ture—a question of the gravest importance
to all other nations, large or small, who seek
to walk in peace and independence, If the
Communists win in Vietnam they will know
they can accomplish through so-called wars
of liberation what they could not accomplish
through naked aggression in Korea—or in-
surgency in the Philippines, Greece, and
Malaya—or the threat of aggression in Tur-
key—or in a free election anywhere.

At this point, Mr. Johnson, in perhaps the
most significant phase of his remarks, de-
cided to lock horns with his senatorial critics,
especlally those In his own party. “There
are special pleaders,” he sald, “who counsel
retreat in Vietnam. They belong to a group
that has always been blind to experience and
deaf to hope. We cannot accept thelr logic
that tyranny 10,000 miles away is not tyranny
to concern us—or that subjugation by an
armed minority in Asia is different from sub-
Jjugation by an armed minority in Europe.
Were we to follow their course, how many
nations might fall before the aggressor?
Where would our treaties be respected, our
word honored, our commitment be-
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lieved. * * * If we allow the Communists to
win in Vietnam * * * we will have to fight
again someplace else—at what cost no one
knows. That is why it is vitally important
to every American family that we stop the
Communists in South Vietnam.”

It could not have been easy for a consensus
man to say these things. He knows his ex-
planation will neither satisfy nor silence his
crities. But there it is. The President has
taken his stand and it will be difficult if not
impossible for him to turn back. Nor is it
at all likely, the critics notwithstanding, that
Mr. Johnson intends to turn back if he
thinks he has the support of the American
people, to whom his comments were really
addressed.

WasHINGTON CLOSE-UP: THE LocIiCc oF TACTICS
IN VIETNAM

(By Richard Fryklund)

The defensive strategy in South Vietnam
remains the same year after year despite
Honolulu conferences and arguments among
the generals.

Given the military and political situa-
tion, there just does not seem to be any
alternative to the formula—clear-and-hold
plus search-and-destroy plus government-
building equals, some day, victory.

This was the strategy under the Diems; it
remains the strategy today, and 1t will be
the strategy as long as the war is fought.

The terminology changes and the scale of
effort changes, the weapons change and the
minor tactics change, but the formula en-
dures.

Here is the logic that dictates the declsions
of all the high-level conferences, bringing
retired generals ever closer together in their
public arguments and bringing relative har-
mony to the private sessions of the Joint
Chiefs of Staff.

The enemy's strategy is the starting point.

He has chosen to spread out through the
countryside rather than selze section
and try to expand along a clearly marked
front. He has chosen, or has been forced
through lack of support, to leave the cities
pretty much alone,

The problem of our side, then, is to clear
the countryside of guerrillas and
army units and to restore loyal governments
in the cleared areas.

Since the war became a real one in the
early 1960’s, the first step for the defenders
has necessarily been to set up bases from
which to operate. Our slde has to start
with secure areas where it can rest troops,
guard its weapons, train soldlers and direct
operations.

These secure areas now dot the entire
country.

They can be as small as a speclal forces
camp in the mountains where a few score
of South Vietnamese and American soldlers
have bullt some huts. They can be a city
and a jet airfleld, like Da Nang, where the
Marine Corps is building its major base.

They can be carved out of the wilderness,
like the 1st Cavalry Division’s base at An
Khe, or they can be smack in the middle of
a city, like the headquarters complexes at
Salgon.

But once established, they must be pro-
tected.

So the mlilitary forces inevitably set up
a perimeter defense, a permanent but ever-
;hi:ttlng ring of soldiers and guns around the

ase.

Since enemy weapons can shoot several
miles, the defensive ring must be several
miles out from the base. Therefore, our
forces must push the enemy out of a circle
a mile to 10 to 50 miles in radius, depending
on the size and importance of the base, and
must keep him out.
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This is the start of the clear-and-hold
operation.

Some of the largest battles have resulted
from this effort to push the enemy away.
Our side has won them all. As a result, you
can measure some thousands of square miles
that have been taken from the enemy and
handed over to the government.

It is almost impossible to hold a perim-
eter without aggressive patrolling outside
the ring. Without this, the enemy can gath-
er for sudden assaults and keep the defend-
ers too busy to do anything but survive.

How far you sweep depends on your own
strength.

If you can round up a few thousand sol-
diers, you “patrol” right through the heart
of enemy sanctuaries a hundred miles or
more from the base. The objective is still
to keep the enemy off balance, disorganized
and tired.

These patrols are called search-and-destroy
operations today. They go everywhere, but
they are still sporadic and small.

But the farther and the better you do
search and destroy, the farther and better
you can clear and hold. Search and destroy
is a leaky shield for clear and hold.

Clear and hold is then a strong shield for
the final step toward victory, government
building.

As base areas expand, they take in con-
tested villages and their people. The South
Vietnamese province or district governments
then move in to set up new local govern-
ments. If these governments provide what
the people want—a school, a clinic, a water-
supply system, an honest chief, a home-guard
outfit, a police force—and if the clear-and-
hold operations keep Vietcong infiltration
down to the level of safety provided by, say,
an American slum area after dark, then the
war is being won.

Depending on how hard you try to use the
basic formula and how hard the enemy tries
to break it up, victory approaches or recedes.

It's as simple as that.

THE RUSSIAN BID FOR MARITIME
SUPREMACY

Mr. WILLIAMS of New Jersey. Mr,
President, the current issue of the Re-
porter magazine has a most disturbing
article on the rapid growth of the Soviet
merchant marine and a discussion of the
concentrated and successful effort of the
Russians to become a major shipping
power. In less than 10 years the Rus-
sians have moved from 12th to 7th place
among the maritime nations. They are
adding merchant tonnage at the rate of
a million tons a year: at this rate, the
Russians will equal the British fleet in
1980. The Russian fleet already is
larger than the active American mer-
chant fleet. In startling contrast our
merchant fleet has declined sharply in
size. Today the Russian fleet carries
the greatest part of its foreign trade;
American ships only carrying 9 percent
of our exports.

As the author, Noel Mostert, points
out:

Ungquestionably, Russia’s ultimate goal is
the domination of world trade.

The immense strategic and political
advantage a dominant merchant marine
would give to Russia is obvious. The
rapid growth of the Russian merchant
marine is in shocking contrast to the
continued decay and decline of American
merchant shipping. This article shows
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the need for a sound merchant marine
policy on the part of the United States—
a policy that will unite government,
labor, and management in a sound and
practical program of rebuilding and
strengthening our badly weakened
merchant marine. I ask unanimous
consent that the article, “Russia Bids for
Ocean Supremacy” be printed in the
REcorp at this point.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Russia Bips ForR OCEAN SUPREMACY
(By Noel Mostert)

Lownpon.—Thousands of Britons, attracted
by broadcast publicity, recently flocked down
to the London docks, to inspect the new
20,000-ton Soviet passenger liner Alerander
Pushkin, built in East German shipyards. It
was the ship’s introduction to the Western
public, which Moscow hopes will patronize
her when she starts sailing between Lenin-
grad and Montreal this spring via European
ports. The sightseers found a beautifully
streamlined vessel, perhaps a little more
garish than her Atlantic rivals but certainly
as comfortable. Caviar, needless to say, will
be a featured course.

The Alexander Pushkin’s visit was really
the advance celebration of a reasonably cer-
taln fact: 1966 will be Russla's year at sea.
Moscow fully expects to achieve goals that
most people didn't even know the Boviets
were aiming for, the principal one being in-
ternational recognition of the U.SS.R. as a
major maritime power. No other country
can possibly match, proportionately speak-
ing, Moscow's creation over the last 10 years
of one of the largest merchant fleets in the
world. Any champagne corks that pop
aboard the Alerander Pushkin on her malden
voyage undoubtedly will be to toast the
dream of eventually having the largest.

BREAHING THE ICE

The North Atlantic wventure itself repre-
sents only one of the main goals. For the
first time in history, Russia will be a full and
regular participant in the Western ocean's
trade. Actually, the entering wedge came &
year ago with a Soviet Initiative that has
gone largely unrecognized: sending ships to
Montreal in the winter, when the St. Law-
rence is frozen and to all intents and pur-
poses closed to shipping. A couple of Euro-
pean shipping lines were ahead of the Soviet
Union in pioneering Montreal as a year-
round port. They had used small, tough
vessels, but the shipping world was still
skeptical when the Murmansk Arctic Steam-
ship Line announced a service between Mon-
treal and North Sea ports with three 7,500-
ton ships that were virtually icebreakers and
were manned by veterans in ice navigation.

This was merely a prelude. For example,
the Russians have now entered the cruising
business. A sister ship of the Pushkin’s, the
Ivan Franko, which entered the tourist trade
last year, is now about to start a year's char-
ter with the French vacation enterprise Club
Méditerranée, to carry Frenchmen on low-
cost cruises to the Mediterranean and the
Caribbean. Another Russian liner will take
British schoolchildren on Scandinavian
crulses. Furthermore, Russia also expects to
achieve its goal this year of moving 756 percent
of its foreign trade In its own vessels. It
will graduate a record number of officers
from national maritime academies. Hun-
dreds of new ships will enter the Soviet mer-
chant marine, and several new shipping serv-
ices are to be started, linking Russia with
countries with which it has not traded di-
rectly.

More significantly, the Russians are deter-
mined to establish in 1966 a new and closer
mercantile association with European coun-
tries, particularly Great Britain, whose ex-
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perience as operators of the largest merchant
marine in the world they eagerly wish to
share.

The Soviet credentials to the western ship-
ping world usually arrive in the form of
their eminently approachable and ebullient
Minister of the Merchant Fleet, Victor Baka-
yev, the closest Soviet approximation to a
dedicated western executive, whose great
abilities have recelved scant appraisal in the
West. Last fall he was dispatched to Lon-
don to explain the purposes and intentions
of the Soviet merchant marine, and the out-
come was one of the more remarkable decla-
ratlons of cooperation that the Russians have
ever made.

For 1966, Bakayev promised the opening
of a northern route for shipping from Europe
to the Pacific, to be maintained by a Sovlet
atomie icebreaker; he approved a British re-
quest to ship metals to Iran via the Trans-
Russia Canal; and he announced that Russia
would join and not undermine the Atlantic
shipping conferences, which the steamship
lines privately form to regulate passenger and
freight rates. “Russia does not want to build
up her merchant navy as a sort of monopoly
with certain exclusive rights.” Bakayev as-
serted, “and so we do not propose to ignore
existing international organizations for co-
operation in shipping.”

REFUTING MAHAN

Bakayev seems to have remarkable au-
thority to do and say what he wishes, If
there is flair in what the Russians do with
their merchant marine, it undoubtedly 1s
due to Bakayev. He more than any other
man is responsible for its creation. The
astonishing fact is that the job has been
done mainly during the past 5 years.

In a celebrated series of lectures on naval
strategy delivered at the U.S, Naval War
College at Newport during the closing years
of the last century, Capt. A. T. Mahan,
U.S. Navy, observed the fact that “* * * Rus-
sia has little maritime commerce, at least in
her own bottoms; her merchant flag is rarely
seen; she * * * can in no sense be called
a maritime nation.”

Less than 10 years ago, Mahan’s remark
remained substantially true. Since then
Russia has moved from 12th to Tth place
among the maritime nations. It has ac-
quired some 7 million tons of shipping,
most of it modern and fast and superbly
designed. This is being added to at a rate
of more than a million tons annually, under
a 20-year series of plans that by 1980 will
provide the Soviet Union with a fleet of
over 20 million tons—the equivalent of the
British merchant marine of today. By that
time, depending upon what the Japanese
do with their own ambitious plans for
mercantile expansion, and assuming that the
present rate of decline of Western shipping
continues, the Russians may have the largest
and most modern and diversified merchant
fleet afloat. Indeed, maritime authorities
here in London regard this program as second
only to the Soviet space successes in political
significance. They have no doubt at all
that the merchant fleet will be Russia’s most
powerful economic weapon of the future.

Ungquestionably, Russia's ultimate goal is
domination of world trade. But even if it
fails to attain the top rank, it is sure to come
pretty close to it. Moreover, its effective
power in this area both now and for the
future must be assessed In the light of the
fact that several of the Eastern European
satellites have also built up sizable fleets and
shipbuilding capacity, notably Poland and
East Germany, Rumania, Bulgaria, even
landlocked Hungary, and Czechoslovakia
(whose flag is being increasingly seen) are
also expanding rapidly. The Sovlet-bloc na-
tions now operate largely as an integrated
maritime unit, pooling their shipping serv-
ices with a degree of harmony that they do
not always achieve in other common enter-
prises,
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Yugoslavia, too, has an impressive shipping
industry, with a variety of services through-~
out the world; but, while working closely
with the bloc, which assigns it large ship-
building orders, it tends to go its own way in
trade just as it does politically. In the long
run, however, maritime independence may be
less easy to maintain than political autonomy,
and Yugoslavia may join rather than fight.

The shipbuilding achievements of the bloc
are impressive: the Polish yards alone have
launched 2.6 million tons since the war, and
nearly 500 Polish-built ships are salling under
the flags of the Soviet Union, Indonesia,
Communist China, Brazil, Cuba, Switzerland,
the United Arab Republie, India, and sur-
prisingly, Britain and France. But far more
interesting is the diversity of shipping serv-
ices that the bloe has established.

There is scarcely a trade route where its
ships don't operate. Russia itself now
trades in its own bottoms with more than
60 nations, Its ships are sailing from fits
Baltic, Black Bea, and Far Eastern ports to
all parts of Asia, Africa, the Indian Ocean,
the Caribbean, South America, the Mediter-
ranean, and, intensively, to both coasts of
Canada. Its trawlers, though technically
not part of the merchant fleet, are seen
everywhere, off Australia, southwest Africa,
Newfoundland, the Antarctic.

The examples of the bloc's combined mer-
chant services are numerous. Polish, Czech,
and Russian ships provide a joint schedule
between Rumanian ports and the Middle
East; Polish, East German, Czech, and Rus-
sian ships sail to West Africa from East Ger-
man ports. Between Cuba and the Baltic
ply Russian, East German, Czech, Polish,
and Hungarian ships. Polish and East Ger-
man vessels operate to a varlety of African
ports not included in the West African serv-
ice. Polish ships also run liner serviees to
Mexico, South America, the Indian Ocean,
and the Far East. By 1970 it will be ex-
ceptional to enter any large port and not
encounter several of the bloc flags,

A LEGACY OF DISTRUST

The speed and success of this Soviet-bloc
merchant expansion and its ingenious in-
sertion into the trading patterns that have
been virtual Western monopollies for 500
years was scarcely noticed by the West until
recently. Bedeviled by their own compli-
cated rivalries and ruthless competition,
which already have done much to under-
mine the power and potential of the tradi-
tional maritime powers, particularly Brit-
ain, the Western nations have begun to se-
riously assess the possible consequences.

Lloyd’s Register of Shipping, the best
known international authority, puts out an-
nually the most detailed information avail-
able on Soviet-bloc shipping. Considerable
time and effort are required to evaluate this
information, since Communist statistics are
not always reliable and the Soviet bloc does
not report full details of its shipbuilding to
Lloyd’s for publication, as almost every other
nation does. Nonetheless officials of Lloyd's
declare their information to be a “reasonably
accurate and fairly complete picture.”” They
see the merchant fleets of the bloc as a
“formidable challenge” whose aim is “to cap-
ture cargo trade held previously by British
and other lines.” }

How did it all come about? Until recently,
a Soviet ship almost anywhere was a novelty.
If one thought at all of a Russian ship 10
years ago, the image was of a slow coal-
burning bucket crewed in part by deep-
chested Amazons. The arrival of a Russian
ship always provoked the question: What did
they want? Were they really coming just for
cargo? It s hard to find a comparable situ-
ation in world history when the fundamental
motive for commerce was o distrusted in a
major power since Commodore Perry sailed
into Yedo Bay. The swastika fluttering from
a8 jackstaff might have been regarded with
distaste, but no one ever doubted the leglt-
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imacy of the Nazis’ intent to trade. Even the
liner Baltika aboard which Ehrushchev trav-
eled to America (the only sizable Russian
merchantman to visit this continent since
the war) seemed to confirm something odd
in one's concept of Russia at sea. There was
& quality about her, some stubborn conven-
tlon in her lines, that seemed distinctly
Russian; like Russian architecture, she clung
to some notion of the indeterminate past.

Living near Gibraltar during the past 2
years, I have been watching the metamor-
phosis almost as it occurred and can appre-
ciate the bafflement of those who did not
expect 1t.

Gibraltar, the confluence of several major
Soviet shipping routes, gets more Russian
shipping than any other port outside the
Boviet Union. After the British themselves,
the Russians are the principal users of the
port; and their whaling fleet has been known
to spend $750,000 in a few days on its annual
visit.

The new Russian merchantmen look as
fine as anything afloat. Trawlers, super-
tankers, the sail-training ships, freighters of
all description and size, the whaling fleet,
passenger liners, and even tugs and floating
docks pass through in an average year. Some
vessels, especially tankers, often lie at anchor
for days, to no discernible purpose.

The first major step in building this fleet
was taken when a 5-year plan was launched
in 1956 to provide 5 million tons of shipping
under the hammer and sickle by 1960. At
the end of the war, Russia had collected
all the Axis shipping it could as reparations
and had clung to whatever it had obtalned
under lend-lease. But the fleet was old and
slow and largely decrepit. In 1960 the Soviet
shipping officials, expanding the earlier plan,
designed a 20-year plan, which the 22d Soviet
Party Congress adopted the following year.
By the end of 1062, Russia had 1,313 mer-
chant vessels with a total gross tonnage of
4,684,000, an increase of 618,000 tons over
the previous year.

The Russians seemed obsessed to add ton-
nage from every possible direction. Their
own yards were humming and they placed
huge orders abroad as well, with Britain,
Italy, Holland, Finland, Sweden, Denmark,
West as well as East Germany, France, and
Japan. At one point in 1963 they had 236
ships under construction in foreign yards.
In May 1963, Bakayev told Izvestia that two
large- or med.l.um-tonnnsa ships came into
service every week and that since 1953 the
Soviet merchant fleet had Increased by 150
percent. “By 1966,” he sald then, “we shall
have enough ships to cover fully all our
foreign shipping requirements.”

Typical of Moscow’s orders from foreign
yards were 2 big ones for tankers, 25 each
from Finland and Yugoslavia. Poland got
an order for 175 merchant vessels totaling
1.5 million tons for delivery between 1966
and 1870.

GREAT DAY FOR THE NATION:
UNEMPLOYMENT DOWN TO 4 PER-
CENT

Mr. PROXMIRE. Mr. President, this
is the time for throwing our hats in the
air and bursting our buttons for pride
in the showing of this economy of ours.

Yesterday the level of unemployment
dropped to 4 percent, the goal set by this
Nation some 5 years ago, and criticized
by many as being impossible of attain-
ment without serious inflation.

The Nation made it. And Americans
have reason to be grateful that the poli-
cies of the Kennedy and Johnson admin-
istrations played a big role in achieving
the goal.
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Yesterday Secretary Wirtz told the
Joint Economic Committee that he rec-
ognized that private business and labor
—the private sector of the economy—
deserve the lion share of the credit.

Nevertheless in his view—and I think
all fairminded observers would agree—
Government policies played a vital cata-
lytic part.

Wirtz suggested that expansionary
fiscal and monetary policies contributed
about one-half the impetus and man-
power training, antipoverty, educational
and civil rights programs—that widened
minority  opportunities—played the
other half of the Government role.

This morning Hobart Rowen, of the
Washington Post, raises the critical
question of what happens to the old 4-
percent unemployment goal.

We appear to be still using it. Our
fiscal and monetary policy apparently is
tied to this goal. What this means is
that the so-called high employment sur-
plus is measured in an economy with a
4-percent unemployment level. If the
budget would produce a surplus at that
level the amount of the surplus is con-
sidered fiscal drag—it slows down the
economy.

If the budget would produce a deficit—
the size of the deficit—at that 4-percent
level is said to measure the real expan-
sionary effect of the budget.

Accordingly, if we stick to the 4-per-
cent goal as the optimum—the standard
level for measuring the impact of our
budget or our monetary policy, we are
obviously loading the dice for a more
caufious, restrained fiscal policy than if
we set the goal at 3%2 or 3 percent, and
try to bring our fiscal and monetary
policy into balance at that level.

To date our Council of Economic Ad-
visers, the Secretary of the Treasury,
the Budget Director have all indicated
to the Joint Economic Committee that
they prefer to stick with the more con-
servative 4-percent level.

Secretary Wirtz—at least by implica-
tion—has made a powerful case, which I
put in the Recorp yesterday, for going
to a 3lz-percent level or even lower.

This is a decision we in Congress
should consider. The kind of budget we
adopt, the kind of taxes we pass, the
kind of monetary policy we encourage
the Federal Reserve Board to follow will
all be seriously influenced by the level
of unemployment—the benchmark, the
target we shoot at, and measure our per-
formance by.

Mr. Hobart Rowen makes a number of
helpful observations on this problem in
today’s Post and I ask unanimous con-
sent that his article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

J.FP.EK.'s 4-PERCENT GoaL Now Wourp Be 3.3
TO 3.4 PERCENT
(By Hobart Rowen)

Reduction of unemployment to 4 percent
is a happy landmark—there is no doubt about
that. When the jobless total was around 7
percent at the start of the Kennedy admin-
istration, there were those who insisted that
any reduction in the jobless total would
show up in a wicked infiation.
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Others sald that automation had frozen
hundreds of thousands out of jobs, that no
matter how much the economy in general
improved, there would continue to be an
overwhelming structural unemployment
problem.

They were wrong, and the “aggregate de-
mand” economists such as Walter Heller and
Eermit Gordon were right.

But 4-percent unemployment should not
be confused with full employment.

As a matter of fact, 4-percent unemploy-
ment today is not even the same thing as
the 4-percent unemployment goal put for-
ward by President Kennedy in 1962,

Actually, as the recent economic report
points out, the economic -circumstances
which Kennedy had in mind in 1962 would
now work out to an unemployment rate of
3.3 to 3.4 percent.

The report itself does not use the 3.3- to
8.4-percent range, but in a little-noticed
section on pages 75 and 76 of the report, it
provides the basic arithmetic.

Since ease of attaining any unemployment
goal is enhanced by greater education of the
work force, the advances on this front in
recent years would make a big difference.
Taking the higher average quality of the
labor force into account, the CEA estimates
that the goal should be reduced 0.4 percent.

Partly offsetting better educational prep-
aration is the fact that there are more in-
experienced men and women in the labor
force. This would raise the figure by 0.1
percent.

Manpower and training programs are be-
ginning to reduce the atfainable level of un-
employment, both by raising workers’ poten-
tial, or by changing their labor force status.
In 1966, about 300,000 young people will be
in special work and tralning programs. If
most of these would be out of work, the
programs have the effect of cutting the na-
tional unemployment rate by 0.1 to 0.2 per-
cent.

Finally, the Vietnam drain on manpower
has a direct impact, measured at about 0.2
percent.

Taking it all together, the 4-percent goal
Eennedy put forward will not therefore be
achieved until we edge below 3.5 percent.

Having come this far, nonetheless, is a
gratifying experience. It should make many
economists who freely predicted wild infla-
tion at any level below 5 percent burn their
old speeches.

SCHLESINGER’S “A THOUSAND
DAYS”

Mr. McGOVERN Mr. President, in
reviewing the notable book on the Ken-
nedy years by Arthur Schlesinger, Jr.,
Mary McGrory writes:

Two men are vindicated by the publication
of Arthur Schlesinger, Junior's “A Thousand
Days.” One is the author, who insisted,
during the summer furor over sensational
snippets published in Life magazine, that
the full text would restore his good name.
The other is John F. Kennedy, who after the
Bay of Pigs somewhat grimly directed the
Harvard historian to keep a diary.

For Schlesinger's personal memoir is his-
tory after all, and wonderfully lively history
at that.

I agree with Miss McGrory. Arthur
Schlesinger, who won a Pulitzer Prize
at an early age for his notable volume,
“The Age of Jackson,” and who is in the
midst of a series of fascinating volumes
on the years of Franklin Roosevelt, has
achieved new literary and historical bril-
liance with his volume on the adminis-
tration of the late President Kennedy.
I cannot remember any other book in
recent years that has been so consistently
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acclaimed by critical reviewers as Mr.
Schlesinger’s “A Thousand Days.” I
agree with the Time magazine reviewer
who concluded that the former presi-
dential assistant has reconstructed “the
period so skillfully that the result is not
so much a personal memoir as a pene-
trating, balanced ledger of the Kennedy
administration.” I agree, too, with the
conclusion of Prof. James MacGregor
Burns:

This is Arthur Schlesinger’s best book. A
great President has found—perhaps he delib-
erately chose—a great historian.

No one interested in the life of our
times can afford to ignore this book.

Mr. President, because of the wide-
spread interest in the life and the con-
tributions of the late President Kennedy
and in view of the unusual acclaim given
Mr. Schlesinger’s book, I ask unanimous
consent that certain selected reviews of
this volume be printed at this point in
the RECORD.

There being no objection, the reviews
were ordered to be printed in the RECORD,
as follows:

[From the London Sunday Times,
Nov. 28, 1965]
KENNEDY IN THE ROUND
(By 8ir Alec Douglas-Home)

The shock and horror of President Een-
nedy’s assassination inevitably overlaid any
calm appreciation of his life and works, and
even now the title of this book, "A Thou-
sand Days,” reminds us that this young man
but flashed across the human scene like
some flaming meteor and was gone.

In his presentation of the man and the
events Mr. Schlesinger tells the tale in a way
which is scholarly, compelling and authen-
tic. He has chosen to do so in chronological
order from the complex political maneuver-
ings which accompany the choice of a presi-
dential candidate to the climax and drama
of the final day of viclence and death. That
no doubt is right; it reveals, in the account
of the incidents of the Bay of Pigs, and the
meeting with Mr. Ehrushchev in Vienna,
how Kennedy was tested and his Presidential
mettle proved.

But it is in the later chapters—"In the
White House,” *“The Bully Pulpit,” and
“Down Pennsylvania Avenue”-—that the
reader begins to feel the magic of the man
and to understand the secret of his appeal to
millions. As page after page unfolds his
character, his sympathy with ordinary peo-
ple and their preoccupation with the prob-
lems of living decent dignified lives becomes
apparent.

He not only expressed their problems in
vivid and often stark language, but he was
able to make people feel that he would bring
the prestige and authority of the Presidency
and the power of the United States to their
aid. The unemployed, the under-privileged,
the Negro, the hungry and all those who
lived under the shadow of fear, saw in Ken-
nedy one who meant to do something about
their troubles.

Mr. Schlesinger certainly goes to the root
of the matter when he says that “personal-
ity” was the most potent instrument of his
Presidential authority. On one occasion
Kennedy sald: “I suppose that if you had to
choose one quality to have, it would be vital-
ity.” And that is the quality which perme-
ates these pages.

The description of his Presidential term as
“instinct with action” is fully justified. But
if he was impatient, he was also, as Mr,
Schlesinger records, a “superb’ listener. I
noticed on many occasions his quite unusual
ability to stand back from a problem to get
it in focus. The opinion of everyone around
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a table would be extracted by a series of stac-
cato guestions. The positions of his own
advisers would be mercilessly probed. Then,
equipped with all the facts and arguments,
he took time to make his decision, and when
it came it was his own. It was a process
which gave confidence to friends and allies.

Being of Irish extraction, he had politics
in his blood; but he was not by nature parti-
san. His instinct told him that nearly all
the decisions of a President had to be made
on behalf of the Natlon or by reason of
America’s power on behalf of mankind. He
treated them so, and as a result he acquired,
much earlier than most, the stature of a
statesman.

Mr. Schilesinger selects, as Eennedy’'s most
powerful weapon on the home front, the “vis-
ion of the truly civilized community America
might become.” His appeal was for “qual-
ity” In American life, and here he touched
a chord.

His technique in getting his way was un-
usual if not unique. He sensed an under-
lying discontent and sense of frustration in
soclety. So he set out to make “ideas” fash-
ionable and in so doing to release the
critical faculty of the Nation. Self-criti-
cism, as Mr. Schlesinger puts it, became not
only legitimate but patriotic. “Modernity”
became popular. The intellectuals and the
young were inspired to crusade.

Early in the story we see the combination
of the realist and the radical reformer at
work: in the appointment, against the advice
of his closest political associates, of Lyndon
Johnson, the most competent and success-
ful of practitioners in Congress, as Vice Pres-
ident.

In the controversial selection of his broth-
er, RoOBERT, as Attorney General, and after
the humiliating confusion of the Bay of
Pigs, as his troubleshooter, right-hand man,
and candid friend.

In his personal selection of the ablest
young men he could find from the universi-
ties for the White House staff—a move which
was not popular with the Department of
State but which produced a situation in
which Kennedy took delight, for he was not
averse to stimulation by friction if that
brought results. He simply would not ac-
cept from the usual official channels the
traditional postures and answers.

Forelgn and defense policy offer typical
examples;:

“Each believes that we have only two
choices, appeasement or war, suicide or sur-
render, humiliation, or holocaust, to be
elther Red or dead.

“Against the left he urged the indispens-
ability of strength, against the right the
indispensability of negotiation.”

He was not afraid to enlist the advocate
of trial by strength, Dean Acheson, and to
sit him down at the table with the patient
seeke s for the middle way, Adlal Stevenson
and Averell Harriman; and from that clash
of temperaments and views to distill a policy
which was new but American.

I well remember how, convinced by Mr.
Harriman, he reversed traditional American
policy in Laos, and how after months of
sterile argument he cut through the official
blocks on the road to a nuclear test ban in
the atmosphere. In this he listened to Mr.
Harold Macmillan, was convinced, and acted.
Kennedy sensed that the pure doctrine of the
Soviet Communist revolution was on the de-
cline and insisted that a modus vivendi with
Russia was a prime American interest. He
placed America's sympathy firmly on the side
of those naiions who were urgently seeking
independence—although it must be con-
fessed that when it came to British Guiana
his enthusiasm was controlled. And on these
policies he stamped his own mark and
changed the Image of his country in the eyes
of the world.

The Bay of Plgs was baptism by fire. The
tale of muddle and inefficiency caused by the
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separate empire building of the CIA, the
General Staff, and the State Department
makes almost incredible reading.

It hit the young Presldent like a hammer.
The conclusion is inescapable that given
more experience Kennedy would have vetoed
the expedition, doomed to failure from the
start.

Much interest in Mr. Schlesinger's tale lies
in the manner of its handling of this episode,
particularly in the light of subsequent
events. At one stage in the endless discus-
slons, Mr. Schlesinger records the President
as asking, “What is prestige?” "Is it the
shadow or the substance of power? We are
going to work on the substance of power.”
Soon he was to face the test. He had not
yet quite found his touch, or he would not
have exposed himself to a meeting with Mr.
Khrushchev so early in his career.

I doubt if historians will deal so kindly
with this episode as Mr. Schlesinger does.
He holds that it educated Eennedy; but if, as
I suspect, it led some of the Russian leaders
to underestimate the President of the United
States, a heavy price was still to be paid.
Nevertheless the lessons stood him in good
stead when the crunch with the Soviet
Union came.

It seemed that this had arrived over Ber-
lin. Mr. Macmillan was very close to the
President’s thoughts throughout those anxi-
ous months. Kennedy was in a dilemma.
He felt that Mr. Khrushchev might interpret
a reluctance by the United States to wage
nuclear war as a loss of nerve. But he knew
too how easy it would be to “drive the crisls
beyond the point of no return.” With great
skill he blended a judiclous and sufficient
show of force and a publicly stated willing-
ness to negotiate. Nothing he sald was un-
negotiable except “the dignity of free men.”
Khrushchev understood this language; he
built the wall and that crisis turned the
corner.

But for the United States the real test was
yet to come, in grim and urgent form. Mr,
Khrushchev’s declsion to put nuclear mis-
siles into Cuba represented the “supreme
probe of American intentions.” Kennedy
immediately recognized it for what it was,
He said at once, “The United States must
bring this to an end,” and not once there-
after did he waver. Deliberately he chose
blockade rather than intervention. True to
his character he had given himself and his
antagonist time in which sanity could pre-
vail. At the moment of supreme trial he un-
derstood the strength and discretions of
power,

Every page of the narrative reveals Een-
nedy as a man of acute perception and big
ideas. Neither Castro in Cuba nor the Com-
munists in Russia were to him the funda-
mental problems, but the conditions which
brought them into being. The result was
the launching of such campaigns as “Food
for Peace” and the “Peace Mission” which
did so much to change the traditional pie-
ture of America in Asia and in Africa. His
theme was the ‘“dignity” of man and the
“liberty” of man, and that is why he threw
the Federal power on the side of Civil Rights
for American Negroes and made this the first
of his domestic tasks. That is why he gave
the moral and economic support in full scale
to those countries who had galned their
independence. His sympathy was universal.

This book is “instant history,” and inevi-
tably subject to the charge that the critical
faculty is clouded by emotion. Mr, Schles-
inger is only human and would doubtless
plead guilty. But from all I knew of Ken-
nedy the portralt is true of the President,
the public servant, the husband supported
at all times by his talented wife, the friend—
serious and grave, witty and gay. Inevitably
the reader will be haunted by the might-
have-beens, but on any reckoning, Een-
nedy’s was a life of rare quality and achieve-
ment.
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[From the New York Times Book Review,
Nov. 28, 1965]

JFEK.: A MEMOIR AND MORE
(By James MacGregor Burns)

More than any other people, perhaps,
Americans like to leave issues to the verdict
of history. When some problem seems too
opague or some leader too inscrutable, we
comfort ourselves with the thought that
some day the historians will decide the merits
of the case or take the final measure of the
man. The trouble i{s that historians never
come in with a final verdict; usually they
are a hung jury. History is written by the
survivors—but new generations bring new
survivors.

The great historian combines the feel and
immediacy of the participant with the dis-
tance and perspective of the critic who can
put events in their broadest context; tap
wide sources of data and judgment, and
enjoy all the blessings of hindsight. He
can accompany the main actors down the
rutted, twisting road and feel—as well as
record—the bumps and turns. But he can
also step back, and, with his fellow histori-
ans as his jealous and watehful constituency,
he can gain a perspective that sees a man
and his era against the long prolog and
epilog of events.

Such a historian is rare. I doubt that
Arthur Schiesinger, Jr., with all his self-con-
fidence, expected at the outset that he would
write virtually a history of the age of Ken-
nedy. He describes his work as a ‘“personal
memoir by one who served in the White
House during the Kennedy years,” and one
notes that he faithfully records his own back-
ground (0.8.8., Stevenson aid, etc.) and
his own White House activities (mainly for-
eign relations) as well as his chief’s. His
work ends up, however, as a remarkable feat
of scholarship and writing, set in the widest
historical and intellectual frame—and all
the more astounding for having been written
in something less than 18 months.

It is exciting in this book to see the his-
torian take over, to see the mere chronicler
of events, at first content to use his limited
and staccato exposure to great events, give
way to the scholar of contemporary America.
Certainly Schlesinger’s presence in the White
House helped give him Verstehen—that qual-
ity of being able to feel one's way into com-
plex situations and to know, if not how
things were done, how they could not have
been done.

Yet I think that Schlesinger's achievement
is due less to his having been a member of
the Kennedy White House than being a
member of the Kennedy era. He shared
with Kennedy, though from a different per-
spective, the worlds of Boston, Harvard, mil-
itary power, State and national politics, con-
vention rooms, Washington. Like Eennedy,
he was born during World War I, came of age
in the great depression, knew, admired, and
criticized the New Deal, rejected many of the
old liberal stereotypes, suffered through the
platitudes of the Eisenhower years and em-
braced the politics of modernity.

In this long volume Schlesinger has caught
both the sweep and the ferment of the thou-
sand days. He has chronicled Eennedy's long
and skillful nomination campaign, the battle
with Nixon, the feverish preparations for
office, the scintillating inaugural days, and
then the burdens of power—Latin Amerlca,
Berlin, southeast Asia, Africa, and always
Moscow and Peiping; and at home, economic
recovery, the civil rights revolution, the fight
with big steel, and all the rest. Nor does he
ignore the disappointments—the burning
humiliation after the Bay of Pigs, the frus-
trations on Capitol Hill, and the immovabil-
ity—as Schlesinger sees it—of the bureauc-
racy in general and of the State Department
very much in particular.

The chronicle is fresh, vivid, and informa-
tive, but what the historian has done is o
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recreate the historical, political, and personal
context in which the events take place. He
reaches back into the Truman and Eisen-
hower years to dissect the web of forces that
variously empowered and constrained the ad-
ministration. He has a sure grasp of the
party rivalries, factional quarrels, intellec-
tual, and policy differences and quirks of
personality in which issues and policies were
entangled.

His closeness to White House alds, bu-
reaucrats, and congressional politicians has
not dulled the author’s ability or willing-
ness to portray them in diamond-bright
vignettes, The result is a continuously fas-
cinating but almost encyclopedic treatment
not only of the big events and of the less
crucial but still instructive topics like Laos,
the Congo, the Skybolt missile mixup, Santo
Domingo (KEennedy came close to occupying
it), Goa, and even relations with South
Africa,

Thus the United Nations: “Not until I
began making regular visits to that great
glass tower glittering above the East River
did I start to grasp the intensity of the UN
life. It was a world of its own, separate,
self-contained, and in chronic crisis, where
a dozen unrelated emergencies might explode
at once, demanding Immediate reactions
across the government and decisions (or at
least speeches) in New York. It had its own
ethos, its own rules, and its own language:
delegates would argue Iinterminably over
whether to ‘note’ or to ‘reaffirm’ a past reso-
lution, to ‘deplore’ or 'regret’ or ‘condemn' a
present action. * * * Stevenson, presiding
over this hectic outpost in American diplo-
macy, had a far more arduous and exhaust-
ing job than most Washingtonians appreci-
ated; and, because he had the grace of
making everything look easy and the habit
of disparaging his own success, people in
Washington did not realize how superbly
he was discharging an impossible assign-
ment."”

Nehru: By 1961 “Nehru, alas, was no longer
the man he had once been. It has all gone
on too long, the fathership of his country,
the rambling, paternal speeches to his flock,
the tired aristocratic disdain in New Delhl,
the Left Book Club platitudes when his face
was turned to the world. His strength was
failing, and he retained control more by
momentum of the past than by mastery of
the present.”

The difficulty of opposing the Bay of Pigs:
“The advocates of the adventure had a rhe-
torical advantage. They could strike virile
poses and talk of tangible things—firepower,
airstrikes, landing craft and so on. To
oppose the plan, one had to invoke intangi-
bles—the moral position of the United States,
the reputation of the President, the response
of the United Nations, ‘world public opinion*
and other such odlous concepts.”

Rosert KENNEDY: “When, to the general
indignation of the bar and press, he was
appointed Attorney General, he was widely
regarded as a ruthless and power hungry
young man devoid of principle or scruple,
indifferent to personal freedom or public
right, who saw life in rigidly personal and
moralistic terms. * * * And Bobsy's public
bearing—the ominous manner, the knock-
the-chip-off-my-shoulder look, the stony
blue eyes, clenched teeth, tart, monosyllabic
tongue—did not especially dispel the plcture
of a rough young man suddenly given na-
tional authority. I do not know of any case
in contemporary American politics where
there has seemed to me a greater discrepancy
between the myth and the man.”

It is not accidental that these examples
relate mainly to foreign affairs, for so does
the book. Schlesinger, being ‘“only irregu-
larly involved” in domestic matters, felt that
he had less to say about them. This con-
clusion stemmed from a mistaken premise,
as I see 1t, that the author could describe
best what he had most witnessed. Here
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again, Schlesinger the historian is not de-
pendent on Schlesinger the White House ald,

He handles domestic policlies and politics
superbly when he finally comes to them, but
the treatment is relatively too brief. Schles-
inger makes perceptive judgments about
Eennedy's relations with Congress, the radi-
cal right, various groups and personages of
the left, the leadership of labor, the intel-
lectuals—but there is simply not enough
background and depth. Incredibly, this long
book is not long enough. Or perhaps it
should be in two or even three volumes to
do justice to the age of Kennedy.

What manner of man emerges from these
pages? Clearly Kennedy was a hero to
Schlesinger as he was, evidently, to all his
friends and aids (we have yet to hear from
his valet). Like other blographers, Schles-
inger was struck by Kennedy’s detachment,
coolness, restraint, self-control, distaste for
emotional display. But these qualities, he
feels, overlay deep feelings, involvement,
commitment.

The President feared to make an unneces-
sary display of himself, to seem to be his-
trionic or corny. He saw no sense in
knock-down and drag-out fights if he did not
win them. “There is no sense,” he said,
“raising hell, and then not being successful.
There is no sense in putting the office of the
Presidency on the line on an issue, and then
being defeated.” He would rather compro-
mise and win a bill than lose dramatically
and win a heightened moral issue,

Kennedy regarded crowds as irrational, the
author says. He did not want to play on a
mob’s emotions, as Franklin Roosevelt had
done so brilliantly and demogogically in his
Madison Square Garden speech at the climax
of the election of 1936. He was fearful of
the proposed march of civil rights forces on
Capitol Hill (but pleased when the rally
around the Lincoln Memorial turned out to
be one of the most luminous moments in the
Nation's life). He violated his own restraint
only once, in Berlin (“Ich bin ein Berliner”)
and was afterward worried about it. Why
this fear of arousing mass feeling, of
popular emotion as a tool in politics?

The author finds a more basic reason for
this quality than the usual explanations of
rationalism or pragmatism. The “basic
source may have been an acute and an-
guilshed sense of the fragility of the mem-
branes of civilization, stretched so thin over
a nation so disparate in its composition, so
tense In its interior relationships, so cun-
ningly enmeshed in underground fears and
antagonisms, so entrapped by history in the
ethos of violence.” It was this kind of sensi-
tivity that Eennedy brought to civil rights,
His relation to this issue in the 1950's, the
author suggests, was more a matter of in-
tellectual and political commitment than of
emotional identification.

By the 1960's American Negroes were in a
state of semirevolution. Kennedy used a
wide array of executive powers, but he used
them slowly and prudently, and he did not
come to command the Natlon's mood and
consclence, as Franklin Roosevelt had done
in coping with protest born of depression.
“A sweeping revolutionary force is pressed
into a narrow tunnel,” Martin Luther King
complained. Only after the crises In Oxford
and Jackson and countless other southern
towns did the President take his place in the
Negro revolution.

Schlesinger feels that his timing was
right—that the President could act only after
the Nation's attention was focused on civil
rights. Some Negro leaders still believe that
Kennedy should have moved earller and more
boldly—that the leader must set in advance
the moral tone that will inform a people’s
perspective and in turn strengthen the Presi-
dent's hand.

History will continue to render verdicts on
such questions, as we try to learn more about
the interrelations of Presidential needs, the
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people’s moods, and the political process.
History will also bring new evaluations of
Eennedy the man, as we hear more, for ex-
ample, from the “Irish mafia” types who saw
Kennedy's robust, earthy, and less cerebral
side. History will reassess both the thou-
sand days and “The Thousand Days.” But I
will offer one man’s verdict now. This is
Arthur Schlesinger's best book. A great
President has found—perhaps he deliberately
chose—a great historian.

[From the New York Times, Nov. 24, 1965]

A MAGNIFICENT HISTORY
(By Eliot Fremont-Smith)

With appropriate bows, nods, and yawns
to other scribes, intimate recollectors and
eulogists of the Kennedy era—this is the
book we have all been waiting for. Our high
anticipation has been more than justified.

In “A Thousand Days,” Arthur M. Schles-
inger, Jr. has produced an original, fresh,
vivid, penetrating, and totally absorbing
book that is at once a masterly literary
achievement and a work of major historical
slgnificance. It does not seem likely that
a better, more readable, more Insightful ac-
count of the Kennedy administration will
soon be written—certainly not one written
from the same double vantage point, or with
the same candid and wry awareness of the
occasionally conflicting demands of personal
memoir and historical accuracy.

Mr. Schlesinger is generally considered one
of the Nation's three or four ablest historians.
He is of course best known for “The Age
of Jackson” (1945), which revised Jackson-
ian studies and won him a Pulitzer, and for
the three-volume (so far) “Age of Roose-
velt,” But he has never been an academic
in the usual sense,

Long before he joined President Kennedy's
White House staff in January 1961, as Spe-
cial Assistant (concentrating in forelgn af-
fairs) and “resident intellectual,” Mr, Schles-
inger was deeply involved in partisan poli-
tics. He worked in both Stevenson presi-
dential campaigns, helped direct Americans
for Democratic Action, and has over the
years interlarded his historical works with
such polemical books as “The Vital Center”
and “The Politics of Hope.” In short, Mr.
Schlesinger is an activist—and a controversial
one at that.

Thus the most obvious question about “A
Thousand Days"” is: How objective can a his-
torlan be about events in which he took
part? Mr, Schlesinger’s answer is frank and
convincing. In the first place, truth, not ob-
jectivity, is the historian’s goal. In the sec-
ond, there is no reason to assume that one’s
perception of truth is enhanced by remote-
ness from events, in place or time.

In the third place, one must rely in any
case on the integrity of one’'s mind—the ques-
tioning of attitudes, biases, sources, and the
gaining of perspective, are not physical
activities; they are intellectual ones, and no
matter what the historian is studying, the
same mental operations must take place.

Mr. Schlesinger’s own role in the Eennedy
administration (and he doesn't overstate it)
should be no hindrance to his role as histo-
rian, and, in fact, it Isn't. To verify, enlarge
upon and occasionally, one assumes, contra-
dict his own recollections and impressions,
Mr. Schlesinger has done a prodiglous job of
research and interviewing. And beyond in-
tegrity, vigorousness, and grace of mind, he
has brought to this book both zest for drama
and a sharp, ironic, self-deflating humor not
unlike the President's own.

The result is a history that is authorita-
tive—in the sense of seeming as near, as in-
clusive of, the truth as is now possible—and
candidly creative, or recreative, out of per-
sonal involvement. More convineingly than
anyone else, Mr, Schlesinger has conveyed
the excitement, hustle-bustle confusion,
sense of comradeship, the periods of eu-
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phoria, and near-despair, the pgalety and
driving energy that illuminated Washing-
ton’s atmosphere for nearly 8 years.

And yet this is in no way sloppily done.
(The famous post-Bay of Pigs bedroom weep-
ing scene is gone—which shows one advan-
tage of otherwise terribly distorting prepub-
lication serialization. The book was tried
out, as it were, on the stage of Life maga-
zine before opening at the Houghton Miffiin.)

The portrait of John F. Kennedy is more
robust than reverential—he laughs, is skepti-
cal, gets angry, swears, makes errors—things
an icon never does. And we see him also as
a8 man fascinated with ldeas, people, power,
and how it can and should be implemented.
Among other things, this book gives us back
a sense of the person President Kennedy
really was. In interests, as well as in modes
of thought he and his ald were not far
apart—which may have been Mr. Schlesin-
ger's greatest single circumstantial advan-
tage as historian of the Kennedy era.

“A Thousand Days” covers, in a sweeping,
suspenseful narrative, all the main events
and many minor ones. Its portraits of the
actors are full and brilliantly incisive (one
hopes the prattle over those less than flatter-
ing has now subsided). But the overriding
interests are in the hows and whys of politi-
cal power as the Kennedy administration
came, not without considerable anguish, to
understand and effectively employ it—and in
the goals of Government and soclety that so
characterized and shone upon that time.
With these themes as with virtually every-
thing else in this magnificient book, Mr.
Schlesinger demonstrates how great history
is conceived and written.

[From the New Republic, Dec. 4, 1965]
SCHLESINGER'S KENNEDY
(By John M. Blum)

For Andrew Jackson, so we learned from
Arthur Schlesinger, Jr., the sun broke
through the clouds as he set out for his
inauguration; for Franklin Roosevelt, the
mist and wind under a sullen sky were wit-
ness to the Nation's applause for buoyant
call to action; for John F. Kennedy, Schlesin-
ger tells us how, “it all began in the cold,”
as so soon thereafter it was all so tragically
to end. In “A Thousand Days,"” Schlesinger,
as he did before for Jackson and for Roose-
velt, brings his sure knowledge, his lucid
prose, and his unmatched gift for under-
standing the endless adventure of governing
men to the analysis of the administration of
a great President. The book, Schlesinger says
at the outset, is "not a comprehensive history
of the Eennedy Presidency. It is a personal
memoir.” But the intensity of the author's
personal experience with Eennedy does not,
in spite of the disclaimer, diminish the range,
the quality, and the authority of the history
recorded. Schlesinger’s is the first account
of the Eennedy years to catch and convey
the spirit and the style of the New Frontier
and its leader. It will be for many years the
account against which all others must be
measured, and on which all others will in
some degree depend.

Kennedy, as Schlesinger portrays him,
served both as the agent and the symbol for
an indispensable reformation of public
policies as those policies were made and ap-
plied and understood at home and abroad.
“Let us,” the President sald of the Alliance
for Progress, as by lmplication he often sald
of his own country, “let us once again trans-
form the American continent into a vast
crucible of revolutionary ideas and efforts—a
tribute to the power of the creative energies
of free men and women—an example to all
the world that liberty and progress walk hand
in hand.” The EKennedy whom Schlesinger
reveals belleved in those possibilities and
dedicated himself to thelr fulfillment. He
did so even though his political perceptions
told him how perilously slow the course of
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progress had to be, and—more important—
even though his reading of history and his
consequent sense of irony reminded him al-
ways of the distance that lay between the
noblest, most vigorous intentions and their
invariably lesser products. That sense of
irony contributed to Eennedy’s humor, which
he wryly turned against himself, without in
the least reducing EKennedy's stamina, born
partly of rare courage, partly of confidence,
and essential to his imperturbability in crisis.

Irony has meaning only to man thinking,
only to an intellectual, and Kennedy, as
Schlesinger demonstrates, was the most in-
cisive intellectual of the whole brilliant
galaxy of men whom he summoned to his
side, More than any one of them, he com-
manded the entire array of difficult subjects
to which he adverted. Yet Kennedy, even
in repose, exuded the poised grace of a man
trained and resolved to act. His command
of his mind—thorough in its instruction,
jugular in its drive to the essence of a prob-
lem—whetted his impatience to be on with
his tasks. The impulse to action, the swift
concentration on the practicable, the mis-
trust of the rhetoric of idealism, the unhesi-
tating recourse when circumstances so indi-
cated to the power of the military or of the
Irish Mafia—all these led some intellectuals,
particularly those who did not know Kennedy
or who disagreed with him, to misread his
high purpose and to underrate his arresting
capabilities, to disown their closest kin to
hold the Presidency since the time of Thomas
Jefferson.

For his part, Eennedy was hurt and puzzled
when intelligent but cloistered men in 1960
found him neither less nor more than Rich-
ard Nixon. As Schlesinger observes, 2 years
later 1o one could properly any longer con-
fuse the adversaries; Kennedy in office had
proved his right to the margin of support the
electorate ultimately awarded to his suc-
cessor.

Schlesinger's vignettes serve the New Fron-
tiersmen well, especially Averell Harriman,
whose wise and selfless engagement merited
the unstinted admiration it receives, Some
30 years the senior of most of his colleagues,
Harriman nonetheless shared their ebullient
youth. Adlai Stevenson, as Schlesinger por-
trays him, was less at home in Kennedy's
Washington, but the picture of Stevenson
that emerges captures his spirit, even though
Schlesinger ruefully admits the continual
uneasiness of Stevenson's relationship with
Eennedy. A lesser President might have
failed to enlist Stevenson in the common
cause which the older man had defined and
clarified while the younger was preparing
himself for the responsibilities of power.
Those who, as Schlesinger describes them,
perhaps best represented the essential quali-
ties of Kennedy's use of power, his preferred
processes of government, and his goals for
the United States were the trenchant, syste-
matie, indefatigable McNamara, and the
tough, steady Attorney General—hungry to
learn, more and more the most effective and
reliable liberal in the Cabinet.

Others fare less well. Lyndon Johnson, for
one, whose strength Schlesinger gladly recog-
nizes, appears, as he was, at some remove
from the center of affairs—restless, egocen-
tric, but an impressively loyal soldier to an
army he had only reluctantly joined. In Los
Angeles in 1960, Schlesinger writes, after
Kennedy had won the nomination, Johnson
was “far from Isalah,” and for the heathen
Schlesinger adds, in a footnote other histori-
ans will envy, * ‘come now, and let us reason
together.” Isalah 1:18. L.B.J. passim.” But
Johnson is the object only of respectful fun,
while Dean Rusk is the object of exasperated
disappointment.

The American Establishment (the subject
of a puckish footnote that pays special re-
spect to Richard Rovere) has questioned
Schlesinger’s taste, even his patriotism, for
reporting Kennedy’s private statement that
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Rush would be permitted to resign. In the
full context of Schlesigner’s book, that report
is neither tasteless mor unpatriotic nor un-
deserved. Schlesinger devotes a major por-
tion of his total narrative and analysis to
examining the inertia of the State Depart-
ment, the Joint Chiefs, and the CIA, and to
explaining Eennedy's efforts to break
through the depressing influences of those
agencies. The crisis for the President arose
with the Bay of Pigs, an episode that
Schlesinger makes a kind of fulcrum for his
own critique of government as EKennedy in-
herited it. The implications of the story
Schlesinger tells are as disturbing now as
they must have been to the President at the
time. State, CIA, and the Joint Chiefs dis-
played an invineible inability to question the
premises from which the original planning of
the operation had proceeded. In a series of
small decisions bullt upon those rigid
premises, a series that became irreversible in
its momentum (in precisely the manner dis-
cussed by D. Braybrooke and C. E. Lindblom
in “A Strategy of Decision),” they led the
new administration to the calamity of the
invasion. That affair, shattering the gay
confidence of the spring of 1961, opened a
long season of gloom that spread with the
troubles in Berlin, Laos, and Africa. But the
travesty of the Bay of Pigs had reminded
Kennedy that specialists in intelligence and
weaponry and protocol were attached to the
particular interests they represented and,
with singular exceptions, were incapable of
comprehending or of representing the gen-
eral interests of the Presidency or the United
States. Accordingly, Kennedy turned in-
creasingly to generalists in whom he had per-
sonal confidence, men charged with the dual
duty of prodding the bureaucracles to per-
form at a high level of energy and imagina-
tion, and of transcending the advice of bu-
reaucratic expertise. As the White House
took over the strings of policy EKennedy
gained the initiative and scope necessary for
his later achievements, especially for his su-
perb resolution of the second Cuban crisis
and for his delicate diplomacy for the test
ban. But Rusk, apparently by his own choice,
ordinarily stood apart from involvement in
those and other major issues, and Rusk only
hesitatingly, if at all, endeavored to purge his
Department of its sluggishness, parochialism,
and banality. Thus EKennedy's statement
about Rusk's resignation, and thus Schles-
inger's report.

After the Bay of Pigs, Eennedy's largest
difficulties in foreign policy, as Schlesinger
sees it, derived not from American weakness
or fumbling but from the strength and will
of adversaries or off-and-on friends, particu-
larly the Soviet Union and France. The ac-
counts of Kennedy's trials with Ehrushchev
and De Gaulle profit alike from Schlesinger’s
care with detalls and his prefatory excursions
into the backgrounds of Russian and French
policy. Here and elsewhere in the book—for
example, In sections on Latin America,
Africa, Italy, and Great Britain—the author’s
grasp of the past enhances his rendering of
the immediate. His candor, moreover, ex-
poses certain failures of the administration
which he views more generously than will
some of his readers—for one, the lapse in
communication with and consideration for
an ally that intensified British disappoint-
ment over the cancellation of Skybolt; for
another, the preoccupations that kept Ken-
nedy from reversing the flow of decisions
about Vietnam, decisions that originated in
large part with various New Frontlersmen.
Though no apologist for Diem, Schlesinger
suggests in the infractable case of Vietnam
how ecrippling were the limits of Kennedy's
available choices. In that and other cases,
Schlesinger tends to applaud the practicable
and mellorative, and tends to deplore the
radical and millennial. Here he reflects the
tough but creative mood of the New Frontler.
Yet that mood leaves, perhaps, too little
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room, not for agreement with, but for sym-
pathy for those theorists who help to pre-
serve a millennial vision against which the
impact of the practicable can be measured.
And Schlesinger, without being necessarily
wrong, is nevertheless harsh in his asides
about H. Stuart Hughes and those of like
mind.

Schlesinger’s more gentle but still crit-
ical treatment of the radicals in the civil
rights movement appreciates their success
in advancing their cause. At the same time,
the Eennedys and their associates lent con-
siderable thrust to that accelerating move-
ment, and the Attorney General, in Schles-
inger's assessment, receives the credit that
his detractors have refused to grant him.
Still, some of Robert Kennedy's admirers,
including Schlesinger, for their part have
not discussed the significance of the New
Frontier's judicial appoinments with the
skeptical detachment of Alexander Bickel in
his “Politics and the Warren Court.” Over-
all, however, Schlesinger’s approach to civil
rights and other domestic issues is distin-
guished by its clarity and balance. Indeed,
his discussion of economic policy provides
a model for any general exploration of tech-
nical questions. Most important, with
marked restraint Schlesinger shows conclu-
sively that Kennedy did get the country mov-
ing again. The accomplishments of Lyndon
Johnson rose from the strong foundations
Kennedy built, for Kennedy's celebrated style
was no trick of public relations but the grace-
ful expression of a powerful mind, a powerful
person, and a powerful program, admirably
timed.

“Is there some principle of nature,” Rich-
ard Hofstadter asked in a question Schles-
inger quotes, “which requires that we never
know the quality of what we have had until
it is gone?” Perhaps. Those close to EKen-
nedy knew before that dreadful day in Dallas.
Many others did not. It is the special tri-
umph of Schlesinger's book that those who
read it, now or years from now, will know
the quality of Kennedy. They should then
conclude, with Schlesinger, that above all
Eennedy “gave the world for an imperishable
moment the vision of a leader who greatly
understood the terror and the hope, the
diversity and the possibility, of life on this
planet and who made people look beyond
nation and race to the future of humanity.”
In a sense, then, it did not come to an end
in the cold.

[From the Saturday Review, Nov. 27, 1965]
Boox oF THE WEEK: “A THoOUsAND Davs:
Joan F. KEENNEDY IN THE WHITE HOUBE,”
By ARTHUR M. SCHLESINGER, JR.
(Reviewed by John Barkham)

I hope the overwhelming merits of this
book are not overshadowed by a controversy
over its so-called instant history. It is far
too Important a record of Kennedy's years
in the White House to be sidetracked for
any reason whatever. So let me say at once,
and as emphatically as I can, that Schle-
singer has written what I believe to be the
most articulate, analytical, inseeing report
of the President’s performance in office so
far published.

To this book is to stand at Ken-
nedy's side through the presidential cam-
paign and all through the White House
years. To the best of my knowledge, no
previous President ever had so distinguished
a historian in his immediate circle oversee-
ing his actions, discussing his decisions, and
recording his reactions—as they occurred.
That John F, Eennedy had the foresight to
install so professional an observer on his
personal stafl is one reason his all too brlef
administration has become the best docu-
mented of any President's.

Inevitably Schlesinger's book will be com-
pared with that of Theodore Sorenson. In
style and purpose they are quite different,
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Sorenson’s being a close personal portrait
with background fairly lightly touched in,
whereas Schlesinger has held up a wide-angle
mirror to the Kennedy years, with the Presi-
dent in the foreground. Both men were
devoted to Kennedy—=Sorenson without res-
ervations, Schlesinger with something less
than adulation. (You may recall that it was
Schlesinger who said before the presidential
primaries: “I am nostalgically for Stevenson,
idealistically for Humphrey, realistically for
Kennedy.”) Schlesinger's admiration for
Eennedy, though always evident, is never
permitted to cloud his judgment on the
President’s actions.

At first glance the length of the hook 1s
forbidding—it is almost as long as “War and
Peace.” But it is never less than absorbing
reading. If you are in the least interested
in J.F.K., there are no longueurs. Schlesinger
is meticulous in his overall coverage: noth-
ing of consequence is overlooked from the

start of the 1960 primaries to that fatal day

in Dallas. Kennedy's relationship with his
Cabinet, with the Congress, with the press,
and with the public are explicity described
and dissected. Nowhere else, for ezample,

have I found so lucid an explanation of the

amblvalent relationship with Adlal Steven-
son.

The Bay of Pigs episode is pictured from
a ringside seat, with clear labels as to who
was for it and who against it. (Schlesinger
himself was against.) The Cuba “eyeball”
confrontation is recorded in even greater de-
tail, right down to the role played by peri-
pheral figures, Sorenson is sketchy when
he moves away from Eennedy’'s presence: not
s0 Schlesinger.

The prose is polished and incisive, and
many passages are unexpectedly moving. A
particularly affecting chapter is that In
which Schlesinger described Kennedy’s re-
lationship with his immediate family and
with his personal alds. He tells us vastly
more than anyone else of dally life inside
the White House. Of Mrs. Kennedy he says
at one point: “Her husband’s delight in her
was visible. His eyes brightened when he
talked of her or when she unexpectedly
dropped by the office.” Schlesinger quotes
the President saying with a smile: “When-
ever a wife says anything in this town every-
one assumes that she is saying what her hus-
band really thinks. Imagine how I felt last
night when I heard Jackie telling Malraux
that Adenauer was un peu gaga” (slightly

The book is enlivened with many such a
revealing story, all of them expertly inte-
grated into the mnarrative. Schlesinger’s
puissant style combines the detachment of
the trained observer with the immediacy of
the eyewitness. The one serious question
raised by the book is that of taste. Is Schles-
inger justified In recording strictures on
present officeholders such as Secretary of
State Dean Rusk? Is it a breach of con-
fidence to report that EKennedy considered
replacing Rusk?

The reader will have to answer such ques-
tions for himself, but it should be noted that
Schlesinger equitably lists all the pluses as
well as the minuses in Rusk's case, which
the magazine excerpts did not always do. As
to instant history, think what would be lost
if, as some suggest, all this Eennedy mate-
rial was buried in archives till the major
particlpants were deceased and all passions
spent. What would we not have given to
have a Schlesinger in the White House dur-
ing the Lincoln years?

[From the New York (N.Y.) Post,
Nov. 18, 1965]
ScHLESINGER'S “KENNEDY": HISTORY,
Nor EULOGY
(By Richard J, Whalen)

During his Presidency, John F. Kennedy,
the youngest man ever elected to the office,
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sometimes mused about how he might oc-
cupy himself after he left the White House.
As he once wryly remarked, he would be at
an awkward age—“too old to begin a new
career and too young to write my memoirs.”
One of the deprivations we suffered on that
terrible day in Dallas was the loss of the
account of his administration on what Ken-
nedy would have written.

In the case of an Eisenhower or a Truman,
both of whom have done their self-justifying
duty in the grand tradition, it would be
no great loss if not a line had been written,

But in the case of Kennedy, it is reason-
able to belleve that we have been denied a
rare chance to know something of the inner
reality of the Presidency—not how it “feels”
to sit in the oval office, but how the occu-
pant of that room, from his unique vantage
point, sees the world that looks to him for
leadership and so often frustrates his efforts
to provide it. Kennedy, unlike his prede-
cessors, took pride in what he wrote and
knew that much more than the ordinary
memoir would be expected of him. In him,
the Instinct to justify his Pulitzer Prize prob-
ably would have overcome the conventional
impulse to forget mistakes.

Fortunately for Kennedy's place in history,
Arthur Schlesinger, Jr., the most gifted of
America’s contemporary historians, was in-
side the White House, simultaneously per-
forming staff functions and plying his pro-
fession. In his enormous yet immensely
readable volume, the loss of Eennedy's own
memoir is almost made good.

So much has been written about Schles-
inger's presumed ‘“‘competition” with other
Kennedy memoirists, notably Theodore Sor-
ensen, that comparisons are inevitable. With
the authority of his intimacy, Sorensen has
described his recently published “Eennedy”
as his substitute for the book the President
intended to write.

Had he lived Eennedy almost certainly
would have chosen Sorensen as his chief col-
laborator, continuing their earlier practice.
And yet I doubt that Kennedy himself would
have written a book resembling Sorensen's.
His capacity for ironic self-criticism would
not have permitted it.

Schlesinger labels his book a “personal
memoir’” and concedes his limited view, add-
ing that no one "will ever be able to achleve
the central, presidential, perspective” that
would have been Kennedy’s. Still, working
from just outside with a professional’s skill
and insight, he has more than compensated
for the limitations of his position-—and he
has avolded the pitfalls of being too close,
too protective, too involved in the ego of his
subject.

Not that he stints his pralse of Eennedy;
far from 1t. But he, much more than Soren-
sen, writes under the discipline of his craft
and the shadow of a Pulitzer. Consequently,
even though he often writes in the first
person, he preserves a certain detachment
and accepts the obligation of the historian:
to render a falr account and pass honest
judgments.

Thus, while his claims are duly modest
Schlesinger has produced a volume that will
henceforth influence everything written
about the Eennedy years.

The widely publicized excerpts that ap-
peared in Life magazine are chips from a
vast forest. In spite of its bulk, this is a
surprisingly tightly written book; its lines
are densely packed; they have an almost
palpable “heft” as they communicate not
merely the event, but its antecedents and
the background against which it occurred.

The much quoted criticism of Dean Rusk,
read in context, recedes into a balanced
critique of the semiparalyzed state of the
State Department.

All of the “set plece” episodes of the Ken-
nedy years, such as the Bay of Pigs, the
Berlin crunch, and the Cuban missile crisis,
are rendered vividly and with a compelling
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sense of the agonizing cholices and risks each
involved.

Eennedy is portrayed as reluctant to push
or be pushed, always seeking the avenue
that would avold a direct confrontation with
his *“adversary”"—the word “enemy” held
connotations too hot to the New Frontler
touch—and always willing to believe that
reason ultimately governed.

In the end, in the second Cuban crisis,
Khrushchev behaved reasonably, but not be-
fore his misreading of Washington's mood
brought the world perilously close to the
brink,

If Eennedy's coolness sometimes left his
intentions in doubt, so did his infrequent
outbursts of temper, as when the showdown
over pricing with Big Steel interrupted his
courtship of business. A number of books
have already appeared discussing Kennedy's
economic views, including one bearing the
impressive name of Seymour E. Harris, but
none succeeds as well as Schlesinger's in
setting forth the implications of the fact
that Eennedy was “the first Keynesian
President.”

The steel skirmish, seen in this perspec-
tive, was merely noisy; what was significant
was the little noted elevation of theory to
power, climaxing a generation of intellectual
warfare.

Herein lles the special value of Schlesin-
ger's study: his sense of the continuity of
human affairs helghtens his awareness of new
departures. With him as our gulde, we gain
not only understanding of Kennedy, but also,
and equally important, of ourselves and of
the sources of the claim he had upon us.

In this superb volume, the vocabulary of
history replaces the rhetoric of eulogy that
has come to be expected. It may strike some
accustomed to sentimental excess as deficient
in feeling. The feeling is there, abundantly,
but it is controlled, which is one reason why
Kennedy would have admired the book.

More importantly, with this book, the cru-
cial shift in emphasis has begun to occur:
away from Kennedy's personal qualities and
toward the substance of his administration.
Only thus can he be spared the fate, which
adoring books thrust upon him, of being re-
membered fondly, but vaguely, for his
“style.”

Schlesinger leaves us still some distance
removed from a definitive judgment on Ken-
nedy, but at least the man has begun to
emerge from the vapors of myth and we see
him as he might have shown himself in the
book he never wrote.

(Note—Richard J. Whalen, a Fortune edi-
tor, is the author of “The Founding Father”
and of the current “A City Destroying Itself:
An Angry Look at New York.”)

[From the London (England) Observer
Nov. 28, 1966.]

EKENNEDY 1IN CLOSEUP
(By John Eenneth Galbraith)

Only the exceptlonally retarded will need
to be told that these books are about Presi-
dent Kennedy and his administration by two
of his most gifted lieutenants. Both have
been published in part in newspapers and
magazines. And Mr. Sorensen's book has
now been out for some weeks and has been
extensively reviewed. Both, and especially
the excerpts from Mr. Schlesinger’s book,
have produced great discussion. I think it
rather less important at this date to com-
ment on the books than on some of the
nonsense the critics have written concerning
them. But the conventions of reviewing
must be observed—at least in passing.

Theodore Sorensen was President Ken-
nedy's closest adviser and co-worker, not
only in the White House years, but for many
years preceding, Arthur Schlesinger knew
Eennedy only as a contemporary and casual
friend before 1980; they were not closely
allied in politics. Nor was he as close to the
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President as Sorensen in the White House,
The President regarded him, I think, less as
an assistant than as a distinguished con-
temporary to be consulted on points of his-
tory, used as an emissary to the liberal and
literary community, and for particular tasks
in the field of Latin America and United
Nations affairs.

Each book reflects the particular experience
and qualifications of its author. Sorensen
has far more to say of the campaign for the
Presidency. He has a more intimate personal
view of what happened thereafter. He is not
in doubt as to who of the President’s en-
tourage or appointees were inadequate, in-
competent or devoted, in their service, pre-
eminently to themselves. But he deals with
such handicaps with the restraint of a care-
ful lieutenant. The commonplaces that all
politicians use in speeches, the obeisance to
honesty, morality, intelligence, and general
righteousness slip more than occasionally
into his text. I am not sure, however, that
he writes best of the domestic issues with
which he was most concerned. On forelgn
policy, including the meeting with EKhru-
shchev and the missile crisis, he is brilliant.

Mr. Schlesinger has little to say of the
campaign for the Presidency. And, though
he deals at length with questions, Latin
American policy in particular, with which he
was especially concerned, his book is much
more that of a professional historian. He
seems always to have the relevant facts at
hand and he is all but unique in his ability
to order them into an engrossing narrative.
He also brings a skeptical and informed judg-
ment to bear on a wide range of matters from
economics to foreign policy.

Unlike Sorensen, and reflecting his greater
degree of detachment, Schlesinger does not
suffer gladly those of whom he disapproves.
Where Sorensen feels a certain commitment
to the commonplace, Schlesinger has a mod-
est obligation to the unimportant. The
activities of the U.S. Government are enor-
mous in their variety. No one can tell about
everything it did even In the brief span of
3 years, and Schlesinger shows some evidence
of being forced by his historian’s conscience
to try. He does not deal with design contro-
versies in the Battle Monuments Commission
or the bold new approach to prostitution in
federally aided housing. But he touches on
almost everything else.

Yet, admitting that an adequately dis-
agreeable editor could have been useful here
and there on both books, I cannot think that
the critics who have complained of their
length have any case. Both men have writ-
ten out of a deep sense of affection for, and
of obligation to, the man they served. Mr.
Borensen is right in insisting that Kennedy’'s
accomplishments, in these 3 brief years, were
great. And they opened the way for such fur-
ther and needed change. Surely 1t would
have been unworthy and even irresponsible to
have confined this history, as some British
critics have recommended, to the few glamor-
ous events—the meeting with Ehrushchev,
the great row over steel prices, the two
Cuban espisodes—which make particularly
good reading.

In both books I found my attention rivet-
ed to the accounts of those enterprises in
which I was myself involved. My interest
flagged slightly as I passed on to the ex-
ploits of McNamara or Dean Rusk. It fell
further as I came on the occasional name I
didn't know. It might have weakened fur-
ther had I lived throughout in Stoke-on-
Trent. No English reader should feel badly
if he doesn't get through both books right
away. But historlans would have reason to
feel badly if either had confined himself to
what is fascinating to those only distantly
involved.

It was the English critics, or some of them,
who took out after Mr. Sorensen for writing
too much. The Americans, or some of them,
abused Mr. Schlesinger for writing about the
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wrong . He was far too candid. Was it
right to cause heartaches for people still in
office? Was it proper to reveal the inten-
tions of a man now dead? Was it wise to
reveal the substance of confidential conver-
sations around the conference table?

Of course, it was right, proper, and wise
for Schlesinger to write as he did. The only
people with serious grounds for objection are
those who, reflecting the oldest desires of
public servants and especially of those con-
cerned with foreign policy, would like to
have a license for decorous inaction or error,
No one has suggested that any of Schlesin-
ger's revelations were inaccurate. He is not
accused of revealing military secrets, Should
public officials be protected from the pub-
lication of adverse comment on their per-
formance while they are in office? Surely
not. Surely that of a President is particu-
larly important. Who else was in a better
position to judge?

People generally, and especially those who
take Government seriously, have all too lit-
tle to go on in appraising men and policies.
They should applaud every man who adds
to their information. It is incredible that
journalists, scholars, commentators, publi-
cists, those with a responsible concern for
public affairs, should join up with their
natural enemies to espouse secrecy and reti-
cence, Nor do I want to seem self-righteous
about it. Whenever in public office I awak-
ened to the knowledge that I had done
something silly, I have found myself im-
mediately speculating on the public advan-
tages of keeping the whole matter confiden-
tial or, at a minimum, keeping it out of the
papers.

Nor is there anything but good in report-
ing the conversations, of public officials, in-
cluding chiefs of state, after the fact. A
man who will clam up because he is afraid
that what he says will later be quoted is too
craven to have anything worth saying. And
that applies to visiting heads of state as to
all others. The public officlal who lowers
his voice and pleads for strict confidence is
invariably getting ready to say something
repugnant to the public interest. If he fears
he will be quoted, it may be that he won't
say it. So much the better.

Both Sorensen and Schlesinger served in
the White House. Their natural opposition
highly visible in the case of Schlesinger, al-
ways discretely in the background in the
case of Sorensen is the permanent official
establishment, especially in the fleld of for-
eign policy. This establishment, in their
view, saw Kennedy as an annoyance. He
was an idealist rather than a practical friend
of the Latin American hierarchies. He
didn't have the same reflex commitment to
the cold war as Dulles. He couldn’'t bring
himself to sweep the terrors of nuclear con-
flict under the rug. He could never be put
off by a formula or slogan, however sanctified
by wuse. He wanted other inconvenient
changes.

I am not sure Messrs. Sorensen and
Schlesinger are completely accurate in the
selection of their target. My own impression
is that the permanent establishment would
have accepted leadership. And the Presi-
dent has the right to appoint Secretaries,
Under Secretaries, and numerous Assistant
Secretaries and lesser officials to help provide
this leadership and assume its risks. This
is the reason for political appointees. Quite
a few of Kennedy's own appointees thought
it fheir function not to provide leadership,
not to absorb political criticism but to give
the permanent establishment a lesson in po-
Htical caution and personal contentment. In
eflect, they jolned the permanent establish-
ment. There was a man in the State Depart-
ment, now happily at pasture as an Ambas-
sador, who shelved his liberal and academic
quallifications the day he took office and spent
the next 4 years explaining why nothing
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whatever could be changed, why the basic
Dulles policies were the best we could do.
In public life the ideal situation is one
that provides protection in the present by
secrecy and in the future by forbearance.
People such as Schlesinger or Senator FuL-
BrRIGHT (who was far too candid about the
man who advised the President on the Do-
minican Republic affair) louse things up.
The establishment rightly excoriates them.
But oddly enough in a world where so much
goes wrong, this is almost always a story
with a happy ending. Those who are candid
almost always survive. Those who seem for
a time most successful in suppressing the
truth eventually get buried by their own ef-
forts. We should be more grateful than we
are for whoever arranged things this way.

[From the London (England) Sunday Tele-
graph, Nov. 28, 1965]
HuNcHES VERSUS CoOMFUTERS
(By John Hale)

Crammed with names, facts and interpre-
tations, this is a big book. It is immensely
skilled, carrying its welght as lightly as good
planning, pungency and wit can manage.

It is also, I should imagine, required read-
ing for anyone interested not just in EKen-
nedy, not just in the world role the United
States has to play, but in the processes of
modern government in any industrialized
soclety.

If “A Thousands Days: John F. Kennedy
in the White House,"” is less than a history of
the United States of America in those years,
it is the best introduction to them. If it
is not a full biography—because it concen-
trates on the President—It Is the finest ap-
praisal of Eennedy’'s mind and character we
are likely to have for a long time.

But it is more than an account of one
Presidency, it 1s a handbook for managerial
politiclans, a government kit for future ad-
ministrators, a treatise on decisionmaking,
a documentary drama starring those antag-
onists, hunch and computer, whose sparring
will to no small extent determine the for-
tunes of the future.

More than this: because of the importance
of its subject and the skilled speed which
has gone into its writing, it raises the whole
issue of open ended history.

Is contemporary history different in kind
from accomplished political journalism? Is
it better for a historian of talent to write
about cruclal events that are relevant to our
world, our decisions, than to write with some
degree of detached mastery about the Cru-
sades or the Hundred Years War? Is it better
to be wrong among a million modern facts
or more secure from challenge among a thou-
sand ancient ones?

Kennedy not only searched the conscience
of America more gratingly than any Presi-
dent since Roosevelt, and appealed to its
sense of purpose. He also picked its brains.
One of the brains he picked was that of the
author of this book who, as a Special Assist-
ant to the President, was in the thick of
some episodes of the “Thousand Days,” more
remote from others than a nonperipatetic
Washington correspondent would have been.

There are a few awkward I-was-there
moments (“his young wife joined him in the
Capltol, whispered 'Oh, Jack, what a day.’
and softly touched his face”), but one of the
book's strengths is the playing down of the
autobiographical element.

If we get a clear pleture of Arthur M.
Schlesinger it is from his writing rather than
his actions. He uses his own notes as he
would use those of another observer, and the
moments when he was not there—as at the
first meetings with Ehrushchev—play as
weighted a part as the others. This is no
picture of the White House as snapped by
an articulate Crawfie.

There is perhaps nothing new that emerges
from the portrait of Eennedy as a man. The
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greatest tribute the world pald when the
first halting grotesque news of the assassina-
tion came was revealed In its selfishness. Not
“how tragic for him" but “what will become
of me?"” And the tribute was paid not only
because his own personality came over in-
vigorating in the press and on television,
but also because there was an appetite for
such a man.

He was known, and a historian can do
little more than remind us what he was like
and why we wanted him. The great events,
too, were known—Cuba, for instance—and
will eventually be better known.

But if Professor Schlesinger’s findings on
such topics as the Bay of Pigs invasion must
be provisional, it is not llkely that their sig-
nificance—Eennedy's handling of the crisis
on the basis of the various intelligence
sources available to him—will be enhanced.
That episode, as it is treated in this book,
represents a turning point in the relationship
between information and action.

Time after time, from Kennedy's preinaug-
uration appraisal of how a President can
make a governmental complex work, we are
reminded of the connections between a prob-
lem on the one hand and, on the other, a
leader's decision, which cannot be viewed as
A& mere personal act. It must take into ac-
count the wishes of a party, the ability of
an administration; and the sanction of public
opinion in the country at large.

It is the breadth of the canvas and the
wide applicability of its symboils as well as
the vigorous and charming figure at its center
that must make Professor Schlesinger proud
of his signature in the bottom right-hand
corner,

[From the Chicago (Ill.) Daily News, Nov.
27, 1965]
SCHLESINGER ON KENNEDY: RICH AND GLOW-
ING PORTRAIT
(By Allan Nevins)

This is a book of historical depth as well
as reportorial range and liveliness, President
Eennedy was fortunate in having at his side
two young men who could immediately pro-
duce works on his administration as dis-
tinguished as Theodore C. Sorensen’s “Ken-
nedy” and Mr. Schlesinger's “A Thousand
Days.” He was still more fortunate in that
they could write volumes largely different in
content, ideas, and spirit, affording a binocu-
lar rather than monocular vision of the man.
The commonplace judgment is that Sorensen
offers the journalist’s approach. Schlesinger
the historian’s. Actually Sorensen may bet-
ter be termed the practical politician, and
Schlesinger the academic expert. It is
creditable to John F. Kennedy that he made
good use of two such divergent talents, and
the records they write complement each
other with little duplication.

Mr. Schlesinger can be subtle and dis-
criminating, but his approach includes a full
use of autobliographical material, and these
pages from a well-filled notebook glow with
the same narrative verve as his volumes on
Jackson and Franklin D. Roosevelt. He pre-
sents a superb psychological analysis of Ken-
nedy and “the Kennedy style” and an incisive
study of the spirit of the New Frontier. But
he pauses also to limn with gusto the events
of Inauguration Day; the first working days
in the White House office, when Kennedy for-
got and referred to himself as Senator; such
early events as the call from Truman—*a gay
talk, the old and the new President, and
the young wife”; the first Executive orders
and first problems to tackle. He takes time
to describe his trip to Latin America for the
President, his admiration for Betancourt, and
his study of the Cuban chaos out of which
Castro emerged.

So his narrative continues to the end—
to the day in 1963 when, talking with Adlai
E. Stevenson, he heard the Ambassador say
that he had found “something very ugly and
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frightening about the atmosphere” in Dallas,
and that “some of the leading people wonder
whether the President should go there, and
so do I Mr. Schlesinger is very much the
objective historian when he deals with for-
eign aid, with finance as managed by Dillon,
with the emergence of the bloody head of the
Vietnam problem from the Asian welter, and
with Berlin. But he had eyes and ears so
open, and so many points of contact with
intellectual observers everywhere, that he
keeps his story filled with personal touches.
They range from his observation of Harvard
circles as Kennedy levied on Cambridge for
staff, and his notes on American businessmen
making Havana a huge casino and brothel,
to his impressions of the transforming touch
that Jacqueline Kennedy placed upon the
White House, and his hour-by-hour comment
on State Department, White House, and
United Nations activities during the “con-
frontation” of Khrushchev in the missile
crisis.

It is a rich book. It covers everything from
the Birch Society and the race problem to the
character of the President's religion—he was
the first Roman Catholic in the Presidency
but not a Roman Catholic President. It
covers, very particularly, the revolution in
Africa, and Kennedy's preoccupation with
such socloeconomic problems as health,
highways, housing, community planning,
and, above all, education. Yet despite the
wealth of Mr. Schlesinger’s personal observa-
tion, Kennedy is almost always in the center
of the screen. The author makes it plain
that he had an attitude all his own toward
the Presidency, compounded of exhilarating
love of action, conscientious devotion to duty,
a clear realization that life and soclety are
too complex for moralistic black-and-white
judgments, and a remarkable talent for com-
bining ironic wit with singleminded concen-
tration. When the Bay of Pigs affair exploded
in his face, he felt the burden of his respon-
sibilities keenly. He blamed himself more
than the CIA or the Pentagon. But normally
he had a Rooseveltian joy of life.

As Mr. Schlesinger remarks, his presiden-
tial life was instinct with action. (Like
TR.s). “He did everything around here
today,” wrote James Reston, “but shinny up
the Washington Monument.” Watching a
small child seramble about a running auto-
mobile, he remarked: “I suppose if you had
to choose just one quality to have that would
be it: vitality.” At his desk, writes Mr.
Schlesinger, “He radiated a contained energy,
electric in its intensity. Occasionally it
would break out. * * * His fingers gave the
clue to his impatience. They would suddenly
be in constant action, drumming the table,
tapping his teeth, slashing impatient pencil
lines on a pad, jabbing the air to underscore
a point.” Once in his office he began making
golf swings, and broke off with a smile: “I'm
getting to be more like Ike every day.” He
had moments of irritation when the air
rocked with violent language of Navy and
Bostonian-Irish origin; but they were short.

Like Sorensen, Mr, Schlesinger criticizes
his Chief never. His attitude is like that of
Nicolay and Hay to Lincoln. He does, how-
ever, criticize some of Kennedy's errors
emphatically. He makes plain, for example,
the almost naive excess of confidence placed
in the Alliance for Progress. He can bring
out more emphatically Kennedy's errors in
the Bay of Pigs affair because he himself
struggled to the last against that deplorable
piece of governmental folly, and he rose at
dawn as the climax impended to write a last-
minute protest. In practically all other
matters, however, his narrative is full of
praise for the President, explicit or implicit.
He lays just emphasis on Kennedy’'s intense
concern for racial justice and equal rights,
held in leash by his desire to be considerate
of southern susceptibilities. He is still more
emphatic in giving a foremost place in his
book to the President's tireless endeavors,
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pursued with vision, skill, and inexhaustible
patience, to promote the cause of world
peace; endeavors finally crowned by the
treaty to restrict the testing of nuclear
weapons.

Kennedy, as Mr. Schlesinger writes, had
accomplished much. Had he lived he would
have accomplished far more, for statements
have been collected from congressional
leaders of both parties that they intended
soon to demolish the dam built against his
program of legislation; a jam that he himself
was confident would soon g.ve way, Like
BSorensen, Mr. Schlesinger offers an impres-
sive summation of Kennedy's achievement,
though in somewhat different terms. His
book, like the predecessor volume, is a little
too long; in places it is a bit too discursive
and gossipy. But it is a work of enduring
merit, and both this generation and the
generations of students to come may count
themselves fortunate in possessing two vol-
umes of such high quality.

(Eprror’s Note—Allan Nevins is the dean
of American historians and is currently on
the staff of the Henry E. Huntington Library
at San Marino, Calif. He has twice won the
Pulitzer Prize in history and has been the
recipient of a vast number of other scholarly
honors, including an honorary degree from
Oxford University.)

[From the New York (N.Y.) Herald Tribune,
Nov. 28, 1865]
STILL SPELLBOUND—A SOPHISTICATED ACCOUNT
oF THE KENNEDY Years THAT DoEs NorT
FeIGN DISPASSION

(By Michael Harrington)

For Americans, November 22, 1963, is not
yet history. It still hurts too much.

Thus, as Arthur M, Schlesinger Jr., well
understands in “A Thousand Days,” it is not
yet possible even to pretend to dispassion.
Some young historian of the future, he says,
will attempt to regain the “presidetinal per-
spective,” that view of the whole which John
F. Kennedy had intended to record in his
own memoirs. But this generation of
chroniclers still lives within the political
and emotional spell of the fallen leader, The
past they analyze is still very much the
present and thus in fragments (for example,
Schlesinger’s own White House experiences
weight his book toward the foreign policy
issues in which he was personally involved).

And still, “A Thousand Days,” is a perma-
nent and indispensable contribution to the
understanding of the EKennedy administra-
tion. It is rare that a brilliant scholar is
himself an original historical source or that
he has an eye for personality as well as mas-
sive trends. Schlesinger is certainly a Ken-
nedy partisan, but he is not an apologist and,
above all, he writes politically about politics,
a virtue which eludes many in his pro-
fession.

In “A Thousand Days,” John F. Kennedy
emerges as a man who restored the youth,
excitement, and rationality of the young Re-
public to the mature Nation, and who pro-
vided the world with the vision of a leader
who “understood the terror and the hope,
the diversity and the possibility, of life on
this planet.” I share much of this con-
clusion. If I state it with the qualifcations
and criticlsms of the outsider, I have the
same feeling that, with John F. Kennedy,
this country changed for the better. While
living in Europe in 1963, I had decided to
break with my radical orthodoxy and vote
for Kennedy in 1864. I heard the terrible
news in a Milan restaurant. And even now,
while trying to be an objective reviewer, it
is that sense of loss which is my true point
of departure,

But to attempt the return to history, turn
first to John F. Eennedy as Commander in
Chief.

Ungquestionably, the late President's flexi-
ble military policy represented a gain over
the apocalyptic and dangerous posturing

February 9, 1966

of the “massive retaliation” doctrine. And
certainly Secretary of Defense McNamara
won a memorable victory over the uniformed
section of the “permanent government” (the
President's battle for control of the execu-
tive is a major theme of this book). But
three events are clearly decisive in coming
to an assessment of Kennedy as a world
strategist: the disaster he inherited at the
Bay of Pigs, the tragedy that he left behind
in Vietnam, and the ambiguity of the Cuban
missile crisis.

As a political leader, Eennedy took full
responsibility for the Bay of Pigs; as a his-
torlan, Schlesinger is right to absolve him
of much of the blame. The late President
was systematically misadvised by the CIA
(which did not even tell its Intelligence
Branch that it was mounting an invasion),
the Joint Chiefs, and all those with “special
competence” in military matters. In addi-
tion, Kennedy did not know how to demobi-
lize the secret exile army which Eisenhower
left him. And so he suffered the worst de-
feat of his administration by following the
specialized, sophisticated advice of brass and
spooks to act like a gunboat diplomat. He
was too new to his post to have learned how
to reject such documented and imposing
madness.

Vietnam represented an analogous case.
At the outset, General MacArthur told Pres-
ident Eennedy “that anyone wanting to
commit ground forces to the mainland of
Asia should have his head examined,” Yet
the American military painted glowing
storles of imminent victory; Washington be-
lieved in the false-front villages of Diem and
Nhu and basically ignored the social and
political needs of the peasantry; and by the
time the unpopular government was over-
thrown, the United States was already deeply
and tragically involved in an impossible, im-
moral action. Schlesinger considerers Viet-
nam to be Kennedy's “great failure.” I agree.

The Cuban missile crisis is a much more
ambiguous moment to assess than Vietnam,
Eennedy did indeed show ‘“toughness and
restraint * * * will, nerve and wisdom so
brilliantly controlled.” From within the
premises of American nuclear deterrent
policy, he acted magnificently. But Schles-
inger's data point to another line of thought,
one he does not pursue; that this confronta-
tion contradicted many of the assumptions
of that deterrent policy. According to
American calculations, Khrushchev broke the
rules of military gamesmanship by acting as
he did; the President later felt that, had we
had only 24 hours to decide, we would “not
have chosen as prudently as we did”; and the
confusion over two contradictory Khrushchev
messages at the end of the crisis was prob-
ably a result of goofing off in the Kremlin
bureaucracy.

But if the missile crisis challenged the
fall-safe rationales of the military theorists,
it also freed Eennedy and the world for the
nuclear test ban treaty. Coolness, luck, and
gkill achieved a happy ending, yes, but they
showed how insecure we still are, how pre-
carious is the balance of terror.

It was Kennedy's great merit that his
approach to international affairs was not
slmply military. The late President was for
the “democratic revolution” in the develop-
ing lands. But, as Schlesinger’s account of
the Alliance for Progress suggests, such a
determination is easier stated than carried
out. Without making a “Fidelista” over-
simplification, the Latin classes are
not anxious to give up their privileges, and
American business has shown a much livelier
interest in guaranteeing their investments
abroad than in economic reform. Schles-
inger freely admits that these complications
distorted many of the original hopes of the
Alliance, but he remains optimistic in the
long run. I am not so sanguine. The dis-
parity between the rich and poor lands, as
Mpyrdal and others have documented, is still
growing and this impoverishment of the
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“‘external proletariat” is a source of wealth—
and political power—in the advanced coun-
tries. Much more radical means than have
yet been proposed are required, I suspect, to
fulfill Kennedy's excellent end of the demo-
cratic revolution.

On the domestic front, the issue of this
generation is, of course, civil rights.

The President responded with forthright-
ness and even passion in 1963, particularly
after Birmingham, Before that, he felt that
his own slender mandate and the weakness
of the Presidential party in the Congress held
him back. Sechlesinger approves this judg-
‘ment; I do not. When Schlesinger says that
Kennedy delayed signing the order against
diserimination in housing because it might
imperil setting up a Department of Urban
Affairs with a Negro Secretary to head it, hold
back the trade expansion bill and discourage
business from housing investments, the
practical, political priorities were wrong. And
until 1963, it was not the bully pulpit in the
White House, but the Negro in the streets,
that educated the people in the fundamentals
of brotherhood. But here, as in so many
other areas, history denied John Eennedy his
rightful chance, and I think that the Negro
masses who still idolize him rightly intuited
the direction in which he would have moved
after his tardy but bold beginning.

On economic matters, Kennedy moved bril-
liantly to establish a new consensus—and
privately held, according to Schlesinger, a
most fascinating and advanced position.
After the mismanagement of the economy
during the late Elsenhower fifties, Kennedy
established a series of important new princi-
ples: unbalanced budgets even in times of
business prosperity if unemployment per-
sisted at high rates; special tralning and
retraining programs for leftouts and automa-
tion victims; the recognition of the problem
of poverty in America. In each case, the
basis of the Johnsonian economic perform-
ance was lald in the Kennedy years.

But, Mr. Schlesinger tells us, the late
President went well beyond tax-cut Eeynes-
janism in his economic thinking. He be-
lHeved in John Kenneth Galbraith’s thesis
that government intervention should take
form of direct soclal investment in the pub-
llc sector—housing, schools, hospitals, etc.—
and not confine itself to tax relief. But he
did not think he could persuade Congress
to so much good sense, and he held back.
Now that Mr. Johnson has corporation execu-
tives committed to Kennedy's initial pro-
grams, one hopes that he will move on to
implement his predecessor’s more profound
insights in this area.

Finally, it is in two areas that Mr, Schles-
inger stakes out the strongest claim for the
greatness of John F. Eennedy: world peace
and the late President’s impact upon Amer-
ican thinking. These two points are, I would
suggest, quite related.

To an extraordinary degree, Kennedy broke
with the dangerous banalities of the cold
war, "“Peace,” he said at American Unlver-
sity in 1963, “does not require that each man
love his neighbor—it requires only that they
live together in mutual tolerance.” In the
Moscow Treaty banning atomic tests, the
late President actually led the American
people and the world a tiny step back from
the brink—a glant stride in the right direc-
tion.

But then, the cold war rigidities were not
simply a fact of international life. They
were the basls of patriotlc celebration, of
suspicion and MecCarthyite conspiracy
theories within America. And, in part be-
cause he was seeking a detente, John F.
EKennedy was able to make criticism and
candor about the national falllngs a part of
the national life once more. (And one won-
ders, if the present escalation in Vietnam
continues, if that reawakening of conscience
and consclousness John Kennedy helped to
initiate will not come to an end.)
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Virginia Woolf once said that those who
die young are always remembered. That is
true—and not true—about the late Presi-
dent. Youth was indeed murdered in Dallas
and there is, as Schlesinger evokes it, an al-
most unbearable polgnance in thinking of
what might have been had he completed
what he began. But there were deeds as
well as promises in the short political space
of a thousand days. If I cannot agree with
some of Schlesinger's Iinterpretations of
them, I can share his main conclusion that
this was a man who changed his nation.
He has written a truly political history—
sophisticated, partisan, provocative even
when one disagrees with it—and one of the
most important books about the EKennedy
years that will come from a contemporary
of the late President.

[From the New York Post, Nov. 30, 1965]
SCHLESINGER ON THE FRONTIER
(By Mary McGrory)

WasHINGTON —Two men are vindicated by
the publication of Arthur Schlesinger, Jr.’s,
“A Thousand Days.” One is the author, who
insisted, during the summer furor over sen-
sational snippets published in Life magazine,
that the full text would restore his good
name. The other is John F. Kennedy, who
after the Bay of Pigs somewhat grimly di-
rected the Harvard historian to keep a diary.

For Scheslinger’s “'personal memoir” is his-
tory after all, and wonderfully lively history
at that. In contrast to Theodore C. Soren-
sen's solemnly definitive account, Schlesing-
er's crackling style catches his electric prin-
cipal and recaptures that heady adventure
in government that was known as the New
Frontiler.

The most fanatical Kennedy loyalists will
be satisfied with the portrait of thelr assassi-
nated idol as a superbly ratlonal President
and “a gallant and collected human being.”

And no President could ask for a more
coherent contemporary translation of the
tumbling events of his administration into
a grand and noble design. At home, Schles-
inger says Kennedy wanted “to transform
a wealthy society into a civilized commu-
nity.” In international affairs, with which
this book is mainly concerned, the young
President sought “to lead the world beyond
the cold war.”

Schlesinger depicts Kennedy as a man who,
despite his youth and his haste, was instantly
at home in the White House, totally suited to
the office he insisted on being given. He was
magnanimous, Inspiring, and eerily able to
understand the problems and motives of “the
adversary.” And the use of that word instead
of “enemy” at his icy inaugural set the tone
and carried him through all that was to
come—through Berlin, the missiles crisis, to
his supreme achievement, the signing of the
Test Ban Treaty.

But it is too long. If Sorensen dwelt ex-
haustively on issues to prove that Kennedy
substance was equal to Kennedy charm,
Schlesinger, perhaps to prove his own cre-
dentials as a White House adviser, goes off
on endless expeditions into Latin Ameriean
history. He is at his best in intimate vi-
gnettes of the President with his staff, shak-
ing his head over the State Department,
courting touchy new African heads of state,
complaining about businessmen—"It's hard
as hell to be frlendly with people who keep
trying to cut your legs off.”

What gives “A Thousand Days” its speclal
dash and drama, however, is that if it has a
hero in Eennedy, it has a villain in the State
Department. Foggy Bottom—grinding out
fatuous memos, promoting obstructive dun-
derheads, banishing its bright young men,
missing the point, dragging its feet, frus-
trating the President, calling Harold Mac-
millan’s moving document over the resump-
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tion of nuclear testing “a hysterical docu-
ment”—is the sometimes hilarious heavy.

Most personalities are dismissed with glow-
ing praise. The White House stafl to a man
are worthy allies of the princely leader, Aver-
ell Harriman is a towering figure—the old
“crocodile” chopping off bureaucratic maun-
derings, decimating delegations, doughtily
negotiating a neutral Laos and the test ban
treaty. John Kenneth Galbraith, Ambassa-
dor to India, is a wise and cutting voice from
the wings. David Ormsby-Gore, the British
Ambassador, is the perfect confidant for a
President. The chapter on Robert Kennedy
and his growth in his brother’s image could
be used as a campaign tract. Only Dean
Rusk falls fo measure up to the challenge of
those exhilarating days. Only he stands out-
side the charmed circle of the happy few.

Still this is such an evocative and spirited
chronicle that it would inspire any President
to hurry up to Harvard and find himself a
historian who could do for him what Schles-
inger has done for John F. Kennedy.

[From Time magazine, Dec. 3, 1965]
BALANCED LEDGER

Of all the Kennedy books that have cas-
caded from the presses in the past 2 years,
this is the first from a professional historian,
By no coincidence, it is also the best. As
an ex-Presidential assistant, Harvard His-
torlan (“The Age of Jackson") Arthur M.
Schlesinger, Jr., is not an altogether dispas-
sionate chronicler; he makes the fatuous
claim, for example, that Eennedy's leglsla-
tive record was “unmatched in some respects
since the days of Roosevelt.” But if he fre-
quently hymns the Eennedy administration,
he also limns it with objectivity and percep-
tion.

BOWL OF JELLY

Schlesinger was nowhere near as close to
Eennedy as BSpeechwriter Ted Sorensen,
whose own memoir soared to the top of the
best seller lists. No matter. Acutely aware
of his peripheral vantage point, Schlesinger
has managed—by using state papers, letters,
and personal interviews—to reconstruct the
period so skillifully that the result is not so
much a personal memoir as a penetrating,
:ialanced ledger of the Eennedy administra-

on,

Portlons of the book have already appeared
in Life and 10 other publicatlons, and con-
sequently his opinlons of the State Depart-
ment as “‘a bowl of jelly” and of Secretary of
State Dean Rusk as a man who "seemed ac-
tually to prefer stale to fresh ways of saying
things' are already well known. On page
after page, he betrays his vilew of Rusk as a
man -who is almost always sllent because he
almost never has anything to say—and he
suggests that EKennedy felt the same way.
What did Rusk think of Italy's impending
apertura a sinistra (opening to the left)?
“He did not have, as far as I could find out,
any views,” writes Schlesinger. Of Berlin?
“No one quite knew where he stood.” Of the
Congo? “Rusk, it seemed, thought about it
as little as possible.”

If his opinion of Rusk was low, Schlesinger
is ungrudgingly admiring of some other
members of the Eennedy cast. He found
Lyrdon Johnson “a good deal more attrac-
tive, more subtle, and more formidable than
I had expected.” Defense Secretary Robert
McNamara is a “tough, courteous, and hu-
mane technocrat, Zor whom sclentific man-
agement was not an end in itself but a means
to the rationality of democratic govern-
ment.”” White House Ald McGeorge Bundy,
“in spite of the certified propriety of his
background, had an audacious mind and was
quite capable of contempt for orthodoxy."
No one rates more admiration than veteran
Diplomat Averell Harriman, “who sald what
he belleved and cared not a damn for any-
thing but getting the policy right.” He was
known among Foggy Bottom types as “the
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Crocodile,” reports Schlesinger, “for his habit
of abrupty biting off proposals which seemed
to him stupid or irrelevant.”

WHIRLED ASUNDER

Schlesinger excels at providing the illumi-
nating stray quote or the odd fact that firmly
fixes a character in the reader's mind, Here
is Kennedy about to appoint Harriman to an
ambassadorial post but first sending a
trusted friend over to make sure that the old
pro promised to get himself a hearing aid.
Here is Britain’s Prime Minister Harold Mac-
millan turning from a discussion of Red
China as the real menace to the West to the
question of a new NATO commander, and
saying breezily to Kennedy: “I suppose it
should be a Russian.” Here, again, is Ken-
nedy telling a friend how difficult it was,
short of a showdown, to convince Russia's
Nikita Khrushchev that the United States
would not let anybody push it around.

“That won't pay any attention to
words,” said Eennedy. “He has to see you
move.”

In the 1962 Cuban missile crisis, Ehru-
shchev saw Kennedy move—and that brink-
of-war episode sobered both men. Kennedy
felt that he had “peered into the abyss and
knew the potentiality of chaos,” says Schles-
inger, and from then on his overriding aim
was to minimize “the ethos of violence” and
“to prevent unreason from rending the skin
of civility.” Shortly before Dallas, he read
aloud a passage from King John:

“Which is the side that I must go
withal?

1 am with both: each army hath a hand;

And in their rage, I having hold of both,

They whirl asunder and dismember me."”

Kennedy indeed saw himself and his office
in princely Shakespearean verse. The prose
of attendant-lord Schlesinger does him no
disservice.

[From the Boston Sunday Globe, Nov. 28,
1965]

JF K. N THE WHITE HousE: EXCITING, TRAGIC
DaYs

No book in recent times has aroused more
anticipation than this one. Schlesinger’s
massive work now can be read whole, without
the distortions inherent in magazine seriali-
zatlon.

It turns out that he has written not a
frothy set of reminiscences, but rather a
thoughtful, moving, and often brilllant
analysis of the thousand exciting, ultimately
tragic days of John F. Kennedy's Presidency.

Schlesinger observes that ‘““the historical
mind can be analytical, or it can be romantic.
The best historians are both.” {

Certainly the romantic temperament
dominates his treatment of Kennedy the
man. Even here his intelligence and insight
are at play: he has some acute observations
on Kennedy's mixture of controlled ration-
ality and pessimistic fatalism.

But for the most part the protagonist of “A
Thousand Days” remalns a vague and un-
realized figure (much as is F.D.R. in Schles-
inger's “Age of Roosevelt”). What we see
most of all are the qualities—real or imag-
ined—in Kennedy that drew Schlesinger to
support him and to work for him (ultimately
at the cost of his Harvard career).

But the real purpose of “A Thousand Days"
is to tell the story of the Kennedy adminis-
tration. Schlesinger does this with a style
and an acuteness of insight that no other
contemporary American historian could hope
to match.

Schlesinger's masterful analysis of the Bay
of Pigs and missile crises, of Latin American
affalrs and the Alllance for Progress suggest
how constant and demanding were the prob-
lems of world affairs.

It was in this realm, Schlesinger suggests,
that Eennedy's hope of bringing vigor, in-
telligence, and reallsm to American public
policy was most fully satisfled.
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Yet paradoxically, it was in foreign policy
that the administration's central tension
developed. Schlesinger locates the great
conflict of the Kennedy years not in the
classic confrontation of President and Con-
gress, but rather in a continuing struggle
between Presldent and bureaucracy.

It is in this context that he makes the
famous reference to Kennedy's desire to rid
himself of Dean Rusk. The Secretary of
State emerges from Schlesinger’s pages as the
member of the White House circle least in-
clined to do battle with the entrenched
bureaucracy.

While claiming to have written only a
memoir, Schlesinger in fact has done far
more than that. He has caught the idealism
and the spirit of the men who made up the
cutting edge of the New Frontier; he has
written a moving testimonial to their fallen
leader; and he has opened a reyealing win-
dow into that complex and fateful institu-
tion, the modern American Presidency.

—MorTON KELLER.

[From the Baltimore Sun, Dec. 5, 1965]
SCHLESINGER ON EKENNEDY

This is a superb and important book, It
ought to be “must” reading for all future
presidential candidates and aspiring White
House aids even though it might thin their
ranks. It should also be read by anyone
wanting to discuss Vietnam, Cuba, civil
rights or any of the cther major issues in-
volving the Government of the United States
because of its important background ma-
terials. Arthur Schlesinger has been even
more successful than Theodore Sorensen in
producing a work of contemporary history
of first-rate quality and importance.

The author has been known in his profes-
sion as a very political historian in a partisan
sense. One of his books found support for
the New Deal in Jacksonian Democracy while
the first volume of his unfinished series on
the Franklin Roosevelt administration left
the impression that an inept Herbert Hoover
and the Republican Party were chiefly re-
sponsible for the stock market crash and the
world depression. The author was also active
in Adlal Stevenson's campalgns of 1852 and
1956 and only shifted his allegiance to Ken-
nedy at Los Angeles in 1960,

He writes then with the values of a liberal
northern Democrat, but within this frame-
work he comes surprisingly close to the
unattainable goal of objectivity. Since he
has viewed two previous Presidential regimes
in a detailed analysis he 1s able to pick out
the most sallent detalls, to ask the important
questions and to offer judgments which have
some depth.

When President-elect Eennedy added
Schlesinger to his staff he knew that he was
hiring a historian who would be tempted
to write of his White House years. On occa-
sion he jokingly warned Schlesinger against
making too much of his position, and he
did ask that no staff members keep detailed
accounts of conversations as a threat to
freedom of expression.

But after the Bay of Plgs disaster Eennedy
changed his mind. He told Schlesinger that
“You can be damn sure that the CIA has its
record and the Joint Chiefs thelrs. We'd bet-
ter be sure that we have a record over here.”
On that basis Schlesinger kept a full account
of subsequent important conferences. Al-
though he does not disclose his sources, he
has been glven access to and the right to use
documents which other historians are not
likely to see for decades. A footnoted man-
uscript of the book has been filled in the
EKennedy library to be used after “an appro-
priate interval.”

ON STATE DEPARTMENT

The matter which aroused the most atten-
tlon iIn the earller serializing of this book
was the treatment of Secretary of State Rusk
and the reporting of Kennedy's decision to
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replace him. In the fuller version Rusk ap-
pears as only one aspect of the President’s
frustrating experience with the State Depart-
ment bureaucracy. The Pentagon also had
built-in resistance to change, but Kennedy
seems to have felt that Secretary McNamara
was making some headway. State remained
relatively unchanged in its devotion to older
and often discredited policies.

In foreign affairs—the test ban treaty, the
Alllance for Progress, the American Uni-
versity speech and the tense negotiations
over the Cuban missile crisis—were handled
with little assistance from the State Depart-
ment. On some crucial occaslons Rusk
seemed willing to have the Joint Chiefs of
Staff or the CIA invade and take over the
decisions which rightly should have been
made by the State Department.

LATIN AMERICA

Schlesinger was strongly interested iIn
Latin American affairs and writes a full re-
port on the innovation and operation of the
Alianza. For those who think that the good
neighbor policy has been a cornerstone since
the second Roosevelt it will come as a sur-
prise, as it did to Schlesinger that a single
Communist country, Yugoslavia, with only
18 million people received more American
money in the period 1945-60 than did all
of Latin America with its almost 200 million
largely impoverished peoples. Kennedy was
strongly critical of this neglect and of what
Schlesinger calls the Pentagon's chronic
need to dispose of obsolescent weapons
which led to the dumping of large quantities
of arms on Latin American governments.

Foreign affairs rightly takes up much of
the volume, but due attention is also given
to the domestic issues, particularly ecivil
rights. The role of Robert Kennedy is also
handled in ways which will interest those
who consider him a future White House pos-
sibility.

MANY LIGHT TOUCHES

There are many light touches as well, one
involving Robert. During World War II PT
Boat Commander Jack Eennedy in the Pa-
cific received a plcture of his younger brother
being sworn into the Navy at the age of 17.
But what Jack clalmed as his chief concern
was the discovery that Bob had appropriated
his checked London-tailored coat; “I'd like
to know what the hell I'm doing out here
while you go stroking around in my drape
coat, but I suppose that is what we are out
here for."

“A Thousand Days” is a long book with a
little more than a page for each day, but it is
a richly rewarding book. It will probably
be read by many future generations for its
penetration into the great complexities
which beset a nation and its political leaders
in a time of revolutionary change and in a
world of troubles.

Winriam L. NEUMANN.

[From the Detroit Free Press, Dec. 26, 1965]
Books AND More BooKs
(By Saul Friedman)

“Is there some principle of nature,” His-
torian Richard Hofstadter asked, “which re-
quires that we never know the quality of
what we had until it is gone?”

Out of Dallas came his question, an in-
quiry into the aching emptiness; it might
as well have been asked of history's winds.
How could emptiness answer? What would
the winds say? The question is an epitaph
on the tombstones of heroes: BSocrates,
Pericles, Galileo, Copernicus, Goethe,
Beethoven, Rousseau, Jefferson, Lincoln,
Wilson, and Roosevelt.

John F. Eennedy had not become one of
these. Not yet. Perhaps if he had been
given more time. If he had lived in another
time. In political, pragmatle, preoccupled
America, the heroes are not what they used
to be.
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But there is such a thing as relative hero-
ism, and John Kennedy was a hero. How
absurd, how truly absurd that the forlorn
epitaph for him and for other heroes is so
often said by those who would kill heroism's
dreams.

In his book's beginning, Schlesinger quotes
Ernest Hemingway:

“If people bring so much courage to this
world, the world has to kill them, so of course
it kills them. The world breaks everyone and
afterward many are strong at the broken
places. But those that will not break it
kills. It kills the very good and the very
gentle and the very brave impartially.”

And then the world and its historians feed
on the remains of the hero, pitying the
broken and killed and ourselves, only fleet-
ingly concerned for our carrion ways.

After the rifle shots came the silence, and
after the silence came the outpouring—
mourners and readers and writers seeking
solace, absolution, revenge, opportunity, flag-
ellation, even answers.

For those of us who have been wearied by
it all, it is well—and rather typical of John
F. Eennedy—that he had around him men
like Theodore C. Sorenson and Arthur M.
Schlesinger, Jr.

As Eennedy must have known they event-
ually would, they come to bury him and not
to praise him, to tell us what they knew of
“the quality of what we had.”

Haunted by the pain of knowing that “it
is gone,” neither Sorenson nor Schlesinger
was able to keep from his prose the muffled
sadness of his long mourning; neither could
be expected to.

Sorenson’s volume, “Eennedy,”” was an ele-
gant eulogy. But Schlesinger was not so
personally involved for so long with Kennedy
as Sorenson was. And he is a trained, disci-
plined historian and a fine writer with a flair
for the dramatic.

Hence, he has contributed to the literature
of Kennedy—a personal but completely his-
tory-oriented account of the comet days
in American politics. It is a very valuable
book, for comets like those are rare in con-
sensus-gray skies.

A prize-winning historian himself, Ken-
nedy was acutely aware he was playing to pos-
terity. Following the Bay of Pigs foray he
made sure Schlesinger was keeping a full
account of such things. So aside from his
other duties, Schlesinger was the house his-
torian.

At Harvard, from which he was on leave,
Schlesinger's colleagues questioned his abil-
ity to maintaln a historlan’s objectivity
while working in the administration, Per-
haps as critical history this book does leave
something to be desired. Schlesinger was
no doubt too much in love with his subject
and too involved in action to retain all his
powers of skeptical searching.

So what? This is not conventional history.
It is a source work for the historians to come.
It i1s a gift to future researchers from a
historian who was involved with history’'s
making.

It is left to the reader to study this vol-
ume’s view of the facts of Eennedy's “presi-
dentlad,” to compare them—as other jour-
nalists have done—with the facts told from
other points of view. BSchlesinger vividly
recounts the primary battles with HUBERT
HumpPHREY and Lyndon Johnson, the con-
vention, the cholce of a running mate, the
electlon, the strange relationship between
Kennedy and Adlal Stevenson, the momen-
tous confrontations with Ehrushchev at
Vienna and in the Caribbean, and the re-
markable intellectual growth of EKennedy.
But the retelling of the tale is of secondary
importance to the insight Schlesinger brings
to bear on the facts.

This work, after all, comes from the man
who wrote “The Age of Jackson” and the first
three volumes of “the Age of Roosevelt”; in-
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sights are therefore well aimed at some les-
sons, And there is one this reviewer draws:
As it was with the heroes in Greek tragedy,
the details of the Kennedy days illuminate
the larger tragedy in his death.

Pericles, the great leader of Athens, was
one of Kennedy's heroes, The President-
elect borrowed freely from the ancient ora-
tions when he made his farewell address to
the Massachusetts Legislature, and again in
his beautiful inaugural.

And he borrowed freely from the style of
Pericles. Like the Greek and the classical
world leaders who followed, Eennedy sought
the mystique of statesmanship, tempering
the use of power with the counsel of patience,
eschewing dogma for rationality, rejecting
the demon view of an adversary In favor of
diplomacy.

Pericles was such a statesman as the war
between his Athens and Sparta began. While
he lived, Athens kept the counsel of caution.
But when he died, suddenly and prema-
turely, those who succeeded him in the lead-
ership of Athens were the more conventional
politiclans—pragmatic, pliable, given to
yielding under the pressure of a war-needing
populace. Punish Sparta. How dare they
attack a Greek city-state. We must keep our
commitments to our allles. Athens is good;
Sparta is evil.

Pericles was forgotten. The war went on,
finally engulfing all of Peloponnesus. And
Athens was overcome,

[From the Phﬁndslplsaia Bulletin, Nov. 28,
1965]

EKENNEDY—IN HISTORIAN'S EYES

Let me say at once, and as emphatically
as I can, that the noted historian Arthur M.
Schlesinger, Jr., has written what I belleve
is the most articulate, analytical, in-seeing
report of the late President’s performance in
office so far published.

To peruse this book is to stand at Mr.
EKennedy's side through the presidential
campalgn and all through the White House
years.

Schlesinger’s admiration for Mr. Kennedy,
though always evident, is never admitted
to cloud his judgment on the President's
actions,

At first glance the length of the book is
forbidding—it is almost as long as “War
and Peace.” But it is never less than ab-
sorbing reading. Schlesinger is meticulous
in his overall coverage: nothing of con-
sequence is overlooked from the start of the
1960 primaries to that fatal day in Dallas.

President Kennedy's relationship with his
Cabinet, with the Congress, with the press,
and with the public are explicitly described
and dissected. Nowhere else, for example,
bave I found so lucid an explanation of the
ambivalent relationship with Adlai Steven-
son.

The Bay of Pigs episode is plctured from
a ringside seat, with clear labels as to who
was for it and who against it. (Schlesinger
himself was against.)

The Cuba "eyeball” confrontation is re-
corded in even greater detail, right down to
the role played by peripheral figures. Theo-
dore Sorensen’s book is sketchy when it
moves away from EKennedy's presence; not
so Schlesinger’s.

The prose is polished and incisive, and
many passages are unexpectedly moving. A
particularly affecting chapter is that in which
Schlesinger describes Kennedy's relationship
with his immediate family and with his per-
sonal aids. He tells us vastly more than
anyone else of dally life inside the White
House.

Of Mrs, Kennedy he says at one point:
“Her husband’s delight in her was visible.
His eyes brightened when he talked of her
or when she unexpectedly dropped by the
office.”
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Schlesinger’s puissant style combines the
detachment of the trained observer with the
immediacy of the eyewitness.

The one serious question raised by the
book is that of taste. Is Schlesinger justified
in recording strictures on present officehold-
ers such Secretary of State Dean Rusk? Is
it a breach of confidence to report that Een-
nedy considered replacing Rusk?

The reader will have to answer such ques-
tions for himself, but it should be noted
that Schlesinger equitably lists all the pluses
as well as the minuses in Rusk's case, which
the magazine excerpts did not always do.—
J. B.

|From the Sacramento (Calif.) Bee,
Dec. 5, 1965]
SCHLESINGER'S HISTORY PROVIDES AMERICANS
WirH NEEDED INSIGHT

(By Philip C. Freshwater)

To begin with, this is a thoroughly good
memeolr-history of a peculiarly important
time in modern American history.

It demolishes some fables, some legends,
and some excuses, All of this is to the good.

It also provides for the thoughtful Ameri-
can a source book—one which may have some
wrong emphases, some incompletely reported
incidents, some errors in interpretation,
granted—for that sadly brief period of time
which appears to have marked a watershed
in American and therefore world history.

It is also the best book, so far, on the ac-
tual operation of the Presidency of the
United States, with emphasis on foreign pol-
icy. The emphasis is one forced by circum-
stances because the Kennedy administration
was forced to emphasize foreign policy and
because the author was most intimately con-
nected with that phase of the Presidency.

The book and the author have been sub-
Jected to some unfalr and essentially frivo-
lous criticism: That the publication now
might inhibit foreign leaders from free ex-
pression (as though anyone but the most
naive believe national leaders are uninhib-
ited in their exchanges with one another);
that it may hurt the feelings or damage the
effectiveness of current Cabinet members
(Dean Rusk, for example) or some members
of the Foreign Service.

The critics of Schlesinger actually have
done more damage to Rusk than the book
could possibly do; Rusk needs no defense
from Schlesinger and indeed may in reality
galn much from the remarks about the in-
effectiveness of the State Department.

What the book does—and it has its kinky
parts—is to provide the reader with a view
from the inside of the day-to-day operations,
the planning for the future, and the exami-
nation of mistakes—the activities which
must go on within an executive body if any
control is to be exercised over the course of
events. {

Instead of Camelot, we are ushered into
the busy offices of a political leader who also
must be a management speclalist or fall
victim to his advisers, a common fate of
Amerlcan Presidents. Certainly Schlesinger's
reports on the Cuban affair are of deep inter-
est but most instructive of all is his study of
the President's struggle with the profes-
sionals in the administration he Inherited—
professionals the previous administration to
a large extent inherited.

It is the almost autonomous life of the
administration, servant to but under Civil
Service almost independent of the Executive,
which is the most interesting part of this
almost instant archeclogy and one which is
most frightening, The inertia of the great
machine of administration is too great for a
thousand days to overcome and Eennedy did
not realize his dream of having the State
Department break out of its shackles, largely
self-donned, to assume its rightful domi-
nence of the execution of foreign policy.
Because Schlesinger reveals this to thought-
ful Americans, Rusk may yet be able to
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modernize the State Department and bring
the professionals under the policy control
of the Executive.

Schlesinger also, while taking us through
the veil of legend, manages to show how that
vell grew up.

[From the Chattanooga (Tenn.) Times,

Dec. 28, 1965]

A PRESIDENTIAL AID RECORDS AN Era

A reviewer is tempted to say, “A thousand
days, a thousand pages,” when this book
reaches his hands, and to wonder if after all
80 much was really needed. But when he
puts the book down after its complete read-
ing, he will hardly have a page in mind to be
eliminated. In part this is the result of the
enthusiastic response of the author to his
subject; in part, it is attributable to the
talents the author brings to his undertaking.
He is not only a distinguished historian, the
winner of a Pulitzer Prize for his “The Age
of Jackson,” but he was one of the staff of
assistants President Eennedy took with him
to the White House. So the book comes out
of personal participation in many of the
events and decisions described in it.

Mr. Schlesinger says in a foreword that
the book is largely about foreign affairs and
because of their importance reviewers have
generally tended to dwell largely upon them.
But even those matters have their elements
of personal comment. For an example,
much has been said about the decision not
to reappoint Secretary of State Rusk, but
little attention has been given to the praise
Mr. Schlesinger gives Rusk as “a man of ex-
ceptional intelligence” and broad experience,
but one who failed to be as communicative
as he was capable.

Informed readers will expect and will get
enlightening discussions of such trouble-
some affairs as the Cuban crisis and “the
legacy in southeast Asia,” as the section on
the involvement in Vietnam is entitled. But
there are also those other matters which
have their interest among readers. Why did
B0 young & man wish to attempt to be
President? His father once asked John
Kennedy that question. The implication in
the reply was that someone had to take the
job, and the others who sought it seemed
to be no better qualified than he thought
himself to be.

He lked being President, says the au-
thor, although some of the detalls of the
office irked him, and he also at times real-
ized that someone might try to kill him.
But what would he do when he left the
office, still a young man. He said some-
thing on one occasion of following the ex-
ample of John Quincy Adams and running
for Congress, but as the idea for the Kennedy
Library at Harvard began to take shape, he
saw it as an opportunity to consult with
politiclans and scholars, of study, himself,
and more writing. He planned to do a his-
tory of his administration, of course, but
would be more critical than Eisenhower was
in his account. Interestingly the two men
liked each other after they became really
acquainted.

I have left until last any discussion of
family relationships. They do not appear
in one place, but glimpses fall naturally
here and there. There is the conversation
between the then Senator and his financee
in which he describes his worst and best
traits as {irritability (Schlesinger says he
really meant impatience) and -curlosity
(Schlesinger interprets this as “more than
the purely intellectual trait; he meant that
hunger for experience which caused him to
demand that life be concentrated, vivid, and
full.”) And a number of times the reader
watches the President as he enjoys his chil-
dren,

It is a remarkably fine book, one good
enough, to win another Pulltizer award for
its author. ;

ALBERT C. ELTON.
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[From Our Sunday Visitor, Dec. 5, 1965]
HISTORIAN'S APPRAISAL: BALANCING THE BOOKS
(By Msgr. John 8. Kennedy)

Arthur M. Schlesinger, Jr.’s “A Thousand
Days: John F. Kennedy in the White House”
(Houghton Mifflin, $9) makes its appearance
just a few weeks after the publication of
Theodore C. Sorensen's “Kennedy.” Both
are gargantuan books, with Schlesinger's
taking up 1,031 pages exclusive of a copious
index. Having read the Sorensen book, and
reported on it in this space, I thought I
could not possibly stomach another massive
memoir so soon. But I sampled the Schles-
inger book, and guickly felt compelled to read
it all.

Mr. Schlesinger has certain advantages
over Mr. Sorensen. One is that he was not
nearly so close to President Kennedy as Mr,
Sorensen was. This may seem like a disad-
vantage, but such is not the case.

Mr. Sorensen was intimately assoclated
with President Kennedy long before the lat-
ter ran for the Presidency. In some respects,
he was a kind of alter ego to Eennedy. This
personal identification necessarily makes
him more reticent. He discusses the record,
the political figure, and, to some extent, the
man, but he makes no startling disclosures,
and tightly guards what must be a treasury
of secrets.

NOT GOSSIPY

This is not to say that Mr. Schlesinger’s
book is, by contrast, a gossipy affair. I,
too, is discreet. But Mr. Schlesinger's ac-
quaintance with Kennedy began later and
was never so constant. Mr. Schlesinger had
been a Stevenson man up until the 1960
primarles. He worked for Kennedy in the
presidential campaign, and later became a
White House assistant., There is not, there-
fore, in his case, the bond which continues
to put restraint on Mr. Sorensen, and he can
be more objective than Mr., Sorensen.

Mr. Schlesinger has another great advan-
tage. He is a professional historian and an
experienced writer of books. As a historian,
he can put Kennedy and his administration
in perspective. He can discern parallels with
earller Presidents, as well as significant dif-
ferences. He can show the antecedents of
policy. He also knows how to weave to-
gether a book which has vitality and move-
ment, continuity and coherence, while being
frelghted with uncountable facts and re-
calling innumerable events,

Perhaps the best known of Mr. Schles-
inger's books are those dealing with the ad-
ministration of Franklin D. Roosevelt. Of
FDR.s Presidency he made an exhaustive
study, and at some points in his work on
Kennedy he puts side by side the two prin-
cipals, their policies, their accomplishments.

Kennedy, Mr. Schlesinger tells us, was like
Roosevelt in having no misgivings about as-
suming and wielding power. He sought the
Presidency precisely because the power lay
there. In the job, he showed complete con-
fidence in his own capacity, and had “a
hard and sure instinet how to get what he
wanted. In Kennedy the will to command
and the will to victory were visible and un-
beatable.”

But he was not at all an exact replica of
Roosevelt. Thelr eras were different, as were
their backgrounds and the problems with
which they had to grapple. Mr. Schlesinger
describes Roosevelt as “buoyant, expansive,
spontaneous, audacious, theatrical, overflow-
ing with a careless confidence about the fu-
ture.” Kennedy he calls the child of a
darker age, and pronounces him “more dis-
ciplined, more precise, more candid, more
cautious, more sardoniec, more pessimistic.”

Another advantage enjoyed by Mr. Schles-
inger 1s his previous, and abundant, knowl-
edge of matters on which he was consulted
by Eennedy while a White House assistant.
For example, he knew quite a bit about Latin
America. And this is beneficial to the read-
er, as it was to the President.
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Mr. Schlesinger provides much biographi-
cal material on Kennedy, although this is
not a blography (for example, there is no
reference to Kennedy's birth). He explores
the formative influences from childhood to
the threshold of the Presidency. He ana-
lyzes the evolution of America in the years
of Eennedy's life.

He writes massive chapters on the EKen-
nedy administration, both as to domestic
business and as to foreign affairs. In these
numerous and lengthy chapters there is a
whole series of mines of Information for the
future historian. And all of this is enliv-
ened with thumbnail sketches of all sorts of
people, with stories galore, with not a few
intriguing disclosures, and with plenty of
critical observations. Sorensen’s book is far
more bland than this and will occasion far
fewer disclaimers, objections, and rebuttals.

I should say that the Schlesinger portrayal
of the President is both more ample and
more incisive. It lets us see more of a many-
faceted man, and see more deeply into his
essential quality.

In Mr. Schlesinger’s view, many strains
were met in Kennedy (Boston Irish and
Yankee Harvard form but one of these com-
binations of opposites). And Eennedy had
many sets of friends, no two sets having
much in common with each other, but each
having something in common with him.
These sets did not mingle, would not be at
home one with another, but he was at home
with each, gave to, and got from, each some-
thing special.

Similarly, as President he wanted the prov-
inces of varlous task forces to overlap, so
that he could get different judgments on the
same subjects. He had no chief of staff and
he gave no one exclusive or final authority.

He would reach into the bureaucracy and
consult a minor, but probably extremely
knowledgeable, officer instead of conferring
with his chief. This, says Mr. Schlesinger,
resulted In his getting information which
he would not otherwise have secured, in
getting action which would not have been
forthcoming without his intervention, and
in making those in other than the top ranks
of the executive department feel a sense of
identification with the administration and
a boost in morale.

MAN OF VITALITY

He was, says Mr. Schlesinger, a man of
extraordinary vitality, extraordinary powers
of concentration, extraordinary patience and
keenness as a listener. He read constantly,
even while dressing. He had a passion for
knowledge, especlally for how things worked.
Techniques in any fleld fascinated him, and
his Intense admiration went to the superb
technician.

Was he an intellectual? Mr. Schlesinger
characterizes him as “a man of actlon who
could pass easily over to the realm of ideas
and confront intellectuals with perfect con-
fidence in his capacity to hold his own."”

Mr. Schlesigner’s regard for EKennedy, as
extensively set out in this mountainous book,
is not that of the idolater. The portraitist
gives us a fallible human being, not a demi-
god. But if not worshipful, Mr. Schlesinger's
regard is certainly favorable In high degree.

Despite its appearance, this is not a
ponderous or stodgy book, but vivid, sharp
to the taste, informative in an original sort
of way, and both frank and judicious. The
subject, one supposes, would have liked it.

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

PROCEDURE FOR REVIEW OF PRO-
POSED BANK MERGERS

Mr. ROBERTSON. Mr. President, I

ask that the Chair lay before the Senate

the amendment of the House of Repre-
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geﬂl}tatives to S. 1698, the bank-merger

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill (S.
1698) to establish a procedure for the
review of proposed bank mergers so as
to eliminate the necessity for the disso-
lution of merged banks, and for other

purposes, which was to strike out all
after the enacting clause and insert:

That (a) section 18(c) of the Federal De-
posit Insurance Act (12 U.S.C. 1828(c)) is
amended to read:

“{e) (1) Except with the prior written ap-
proval of the responsible agency, which shall
in every case referred to in this paragraph be
the Corporation, no insured bank shall—

“(A) merge or consolidate with any non-
insured bank or institution;

“{B) assume liability to pay any deposits
made in, or similar liabilities of, any nonin-
sured bank or institution;

“(C) transfer assets to any noninsured
bank or institution in consideration of the
assumption of liabilities for any portion of
the deposits made In such Insured bank,

“(2) No insured bank shall merge or con-
solidate with any other insured bank or,
either directly or indirectly, acquire the as-
sets of, or assume liability to pay any de-
posits made in, any other insured bank ex-
cept with the prior written approval of the
responsible agency, which shall be—

“(A) the Comptroller of the Currency if
the acquiring, assuming, or resulting bank is
to be a national bank or a District bank;

“(B) the Board of Governors of the Fed-
eral Reserve System, if the acquiring, assum-
ing, or resulting bank is to be a State mem-
ber bank (except a District bank);

“(C) the Corporation if the acquiring, as-
suming, or resulting bank i{s to be a non-
member insured bank (except a District
bank).

“(3) Notice of any proposed transaction
for which approval is required under para-
graph (1) or (2) (referred to hereafter in this
subsection as a ‘merger transaction’) shall,
unless the responsible agency finds that It
must act immediately in order to prevent the
probable failure of one of the banks involved,
be published—

“(A) prior to the granting of approval of
such transaction,

“(B) in a form approved by the respon-
sible agency,

*“(C) at appropriate intervals during a
period at least as long as the period allowed
for furnishing reports under paragraph (4)
of this subsection, and

“{D) in a newspaper of general circula-
tion in the community or communities where
the main offices of the banks involved are
located, or, if there is no such newspaper
in any such community, then in the news-
paper of general circulation published near-
est thereto.

“(4) In the Interests of uniformed stand-
ards, before acting on any application for
approval of a merger transaction, the re=
sponsible agency, unless it finds that it
must act immediately in order to prevent
the probable failure of one of the banks in-
volved, shall request reports on the com-
petitive factors involved from the Attorney
General and the other two banking agen-
cies referred to in this subsection. The re-
ports shall be furnished within thirty cal-
endar days of the date on which they are
requested, or within ten calendar days of
such date if the requesting agency advises
the Attorney General and the other two bank-
ing agencies that an emergency exists re-
quiring expeditious action.

“{6) The responsible agency shall not ap-
prove—

“(A) any proposed merger transaction
which would result in a monopoly, or which
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would be in furtherance of any combina-
tion or conspiracy to monopolize or to at-
tempt to monopolize the business of bank-
ing in any part of the United States, or

“{(B) any other proposed merger trans-
action whose effect in any section of the
country may be substantially to lessen com-
petition, or to tend to create a monopoly, or
which in any other manner would be In
restraint of trade, unless it finds that the
anticompetitive effects of the proposed trans-
action are clearly outweighed in the public
interest by the probable effect of the trans-
action in meeting the convenience and needs
of the community to be served

In every case, the responsible agency shall
take into consideration the financial and
managerial resources and future prospects of
the existing and proposed institutions, and
the convenience and needs of the community
to be served.

“(6) The responsible agency shall immedi-
ately notify the Attorney General of any
approval by it pursuant to this subsection of
& proposed merger transaction, If the agency
has found that It must act immediately to
prevent the probable failure of one of the
banks involved and reports on the competi-
tive factors have been dispensed with, the
transaction may be consummated immedi-
ately upon approval by the agency. If the
agency has advised the Attorney General and
the other two banking agencies of the exist-
ence of an emergency requiring expeditious
action and has requested reports on the com-
petitive factors within ten days, the trans-
action may not be consummated before the
fifth calendar day after the date of approval
by the agency. In all other cases, the trans-
action may not be consummated before the
thirtieth calendar day after the date of ap-
proval by the agency.

“(T(A) Any action brought under the
antitrust laws arising out of a merger trans-
action shall be commenced prior to the
earliest time under paragraph (6) at which
a merger transaction approved under para-
graph (5) might be consummated. The
commencement of such an action shall stay
the effectiveness of the agency's approval
unless the court shall otherwise specifically
order. In any such action, the court shall
review de novo the issues presented.

“(B) In any judicial proceeding attacking
a merger transaction approved under para-
graph (5) on the ground that the merger
transaction alone and of ltself constituted
a violation of any antitrust laws other than
sectlon 2 of the Act of July 2, 1880 (section
2 of the Sherman Antitrust Act, 156 U.8.C. 2),
the standards applied by the court shall be
identical with those that the banking agen-
(Eise)s are directed to apply under paragraph

“(C) Upon the consummation of a merger
transaction in compliance with this subsec-
tion and after the termination of any anti-
trust litigation commenced within the period
prescribed in this paragraph, or upon the
termination of such period if no such litiga-
tion is commenced therein, the transaction
may not thereafter be attacked in any judi-
cial proceeding on the ground that it alone
and of itself constituted a violation of any
antitrust laws other than section 2 of the
Act of July 2, 1890 (section 2 of the Sherman
Antitrust Act, 15 U.5.C. 2), but nothing in
this subsection shall exempt, any bank re-
sulting from a merger transaction from com-
plying with the antitrust laws after the con-
summation of such transaction.

“(D) In any action brought under the
antitrust laws arising out of a merger trans-
action approved by a Federal supervisory
agency pursuant to this subsection, such
agency, ‘and any State banking supervisory
agency having jurisdiction within the State
involved, may appear as a party of its own
motion and as of rz;ht., and be represented
by its counsel.
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“(8) For the purposes of this subsection,
the term ‘antitrust laws’ means the Act of
July 2, 1890 (the Sherman Antitrust Act, 15
U.8.C. 1-7), the Act of October 15, 1914 (the
Clayton Act, 156 U.8.C. 12-27), and any other
Acts in pari materia.

*“(9) Each of the responsible agencies shall
include in its annual report to the Congress
a description of each merger transaction ap-
proved by it during the period covered by the
report, along with the following information:

*“(A) the name and total resources of each
bank involved;

“(B) whether a report was submitted by
the Attorney General under paragraph (4),
and, if so, a summary by the Attorney Gen-
eral of the substance of such report; and

*(C) a statement by the responsible
agency of the basis for its approved.”

(b) Section 18 of such Act is further
amended by adding at the end thereof the
following new subsection:

“(1) (1) No imsured State nonmember bank
(except a District bank) shall, without the
prior consent of the Corporation, reduce the
amount or retire any part of its common
or preferred capital stock, or retire any part
of its capital notes or debentures,

“(2) No Insured bank shall convert into
an insured State bank if its capital stock or
its surplus will be less than the capital stock
or surplus, respectively, of the converting
bank at the time of the shareholder’s meet-
ing approving such conversion, without the
prior written consent of—

“{A) the Comptroller of the Currency if
the resulting bank is to be a District bank;

“(B) the Board of Governors of the Fed-
eral Reserve System if the resulting bank is
to be a State member bank (except a Dis-
trict bank);

“(C) the Corporation if the resulting bank
is to be a State nonmember insured bank
(except a District bank).

“(3) Without the prior written consent
of the Corporation, no insured bank shall
convert into a noninsured bank or institution,

“(4) In granting or withholding consent
under this subsection, the responsible agency
shall consider—

“(A) the financial history and’ condition
of the bank,

“(B) the adequacy of its capltal strueture,

“{C) its future earnings prospects,

“(D) the general character of its manage-
ment,

“(E) the convenience and needs of the
community to be served, and

“(F) whether or not its corporate powers
are consistent with the purposes of this
A .“

Sec. 2. (a) Any merger, consolidation, ac~
quisition of assets, or assumption of liabili-
ties involving an insured bank which was
consummated prior to June 17, 1963, the
bank resulting from which has not been dis-
solved or divided and has not effected a sale
or distribution of assets and has not taken
any other similar action pursuant to a final
judgment under the antitrust laws prior to
the enactment of this Act, shall be conclu-
sively presumed to have not been in violation
of any antitrust laws other than section 2 of
the Act of July 2, 1880 (section 2 of the
Sherman Antitrust Act, 15 US.C. 2).

(b) No merger, consolidation, acquisition
of assets, or assumption of liabilities involv-
ing an insured bank which was consum-
mated after June 16, 1963, and prior to the
date of enactment of this Act and as to
which no litigation was initiated by the At-
torney General prior to the date of enact-
ment of this Act may be attacked after such
date in any judicial proceeding on the
ground that it alone and of itself constituted
a violation of any antitrust laws other than
section 2 of the Act of July 2, 1890 (section 2
of the Sherman Antitrust Act, 15 U.S.C. 2).

(c) Any court having pending before it on
or after the date of enactment of this Act
any ltigation Initiated under the antitrust
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laws by the Attorney General after June 16,
1963, with respect to the merger, consolida-
tion, acquisition of assets, or assumption of
liabilities of an insured bank consummated
after June 16, 1963, shall apply the substan-
tive rule of law set forth in section 18(c) (5)
of the Federal Deposit Insurance Act, as
amended by this Act.

(d) For the purposes of this section, the
term “antitrust laws” means the Act of July
2, 1890 (the Sherman Antitrust Act, 15 U.S.C.
1-7), the Act of October 15, 1914 (the Clay-
ton Act, 15 U.S.C. 12-27), and any other Acts
in pari materia.

Sec. 3, Any application for approval of a
merger transaction (as the term “merger
transaction” is used in section 18(c) of the
Federal Deposit Insurance Act) which was
made before the date of enactment of this
Act, but was withdrawn or abandoned as a
result of any objections made or any suit
brought by the Attorney General, may be re-
instituted and shall be acted upon in accord-
ance with the provisions of this Act without
prejudice by such withdrawal, abandonment,
objections, or judicial proceedings.

Mr. ROBERTSON. Mr. President, I
move that the Senate concur in the
House amendment.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Virginia [Mr. ROBERT-
son] to concur in the House amendment.

Mr. ROBERTSON. Mr. President, I
wish to make a statement.

The PRESIDING OFFICER.
Senator from Virginia.

Mr. ROBERTSON. Mr. President, we
have before us an amendment to S. 1698.
The Senate passed this bill on June 11,
1965. The House Banking and Currency
Committee reported this amendment al-
most unanimously on January 24, 1966,
and the House yesterday passed it by a
vote of 372 to 17.

I recommend strongly that the Senate
accept the House amendment to S. 1698
and send it to the President for his sig-
nature.

This is a good bill. I do not believe
it is a perfect bill, but T am convinced
it is workable and satisfactory, and it is
certainly the best that we have any
chance of getting in this session.

The bill will end the confusion and
controversy which has surrounded the
bank merger situation since the ill-ad-
vised and unfortunate decisions of the
Supreme Court in the Philadelphia and
Lexington cases and the district court
decision in the New York case which fol-
lowed those precedents. It will do this
by establishing a uniform rule for the
bank supervisory agencies and the courts
to follow in bank merger cases: a rule
which takes into account both the com-
petitive factors on which the antitrust
laws are based—for banks these were
written into the Bank Merger Act of
1960—and the convenience and needs of
the public to be served by the proposed
merged bank—these were also written
into the Bank Merger Act of 1960, to be
considered along with the competitive
factors, equally, neither element being
controlling.

The bill will also, for all practical
purposes, remove the sword of Damocles
hanging over the head of the 2,000 and
more bank mergers which have occurred
since 1950, the crucial date under the
Philadelphia decision—to say nothing of
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all the mergers which have occurred
since 1890, which are all subject to at-
tack under the Sherman Act according
to the decision in the Lexington, Ky.,
case.

The bill would terminate the three pre-
Philadelphia cases now pending in
court—in New York City, Lexington, Ky.,
and Chicago—where mergers were con-
summated in reliance on the actions of
the Congress and the statements of the
Justice Department and of leading Sen-
ators and Congressmen in connection
with the Bank Merger Act of 1960 and
its predecessors over the preceding 15
years. It would permit the continuance
of proceedings against the three “post-
Philadelphia” cases—in Nashville, San
Francisco, and St. Louis—where mergers
were consummated after that decision,
but in these three cases the courts would
be directed to follow the new statutory
standards laid down in the statute for all
mergers to be considered in the future.

The bill before us will accomplish sub-
stantially what we had in mind when
we passed the Bank Merger Act in 1960,
and what we had tried to accomplish in
the years before 1960—to regulate bank
mergers under special standards designed
to reflect the special considerations ap-
plicable to banking as a competitive but
regulated industry, vested with a public
interest.

It is not often that the Congress finds
it necessary or desirable to reverse a de-
cision of the Supreme Court. It is nec-
essary and desirable in this instance be-
cause the consequences of the Court's
erroneous opinions and decisions are so
serious and because the error is so clear.
The legislative history of this specific re-
peal of two Supreme Court decisions and
one district court decision, and the
clearer and more specific standards set
forth in this bill, should convince the
courts that the Congress does not intend
that mergers in the banking field should
be measured solely by the antitrust con-
siderations which are applied in other
industries.

I invite attention to the fact that at
the meeting of the Banking and Cur-
rency Committee this morning to discuss
the House amendments to the Senate
bill, while the final vote to instruct me to
accept the House amendments was 9 yeas
to 2 nays, four members of the committee
had previously voted to instruct me to
accept all of the House amendments ex-
cept the one authorizing intervention by
Federal and State banking authorities in
suits attacking bank mergers. They
sincerely feel that the House made a mis-
take in changing our bill by permitting
officials other than those of the Justice
Department to enter these litigated cases.
That was not in the Senate bill. I have
some sympathy with the viewpoint of the
four members who think this permission
ought to come out.

No one desires to kill this bill. All that
is sought is to try to make a better bill.

I have lived with this problem day and
night for months. I am convinced that
we have a good bill. No one who ever
studied it would wish to support it 100
percent. We have the only bill that we
are likely to get in this session, and it is
better than no bill at all.
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The distinguished Senator from the
great State of Michigan is equally
sincere. He feels that the House bill
does not go as far as he thinks it should
go in giving control to the Department of
Justice over mergers. The distinguished
Senator from Michigan is just as desirous
as I am to attain proper legislation on
this subject. He is sincere in feeling that
the bill should be referred to the Commit-
tee on the Judiciary for hearings.

However, I would be forced to speak in
opposition to such a motion, in all defer-
ence to his sincerity, for the reason that I
am firmly and definitely convinced that
there is no hope of getting the House
committee and the House itself to change
their position.

The committee in the House of Repre-
sentatives took over 2,000 pages of testi-
mony. The greater part of the testimony
dealt with the issue of increased control
of the Justice Department. I have been
reliably informed that, having voted and
finally agreed to a compromise, the House
will not make any further changes in our
behalf.

However, I concede the sincerity of my
good friend from Michigan. If there is
even one Member of this distinguished
body who does not recognize the need for
legislation on this subject, and who would
deliberately seek to kill the bill without
offering anything better in its place, I
do not know who he is.

I do not believe there will be a Mem-
ber of the Senate who would take that
position. There was not one vote cast
against the bill before, although the Sen-
ator from Michigan thought it did not go
far enough with respect to control in the
monopoly field. I do not know of any
Member of this body who would wish
to kill all legislation on this subject.

In the long run, perhaps the most im-
portant result of this bill will be to re-
assert the basic constitutional principle
that the legislative function has been
delegated to the Congress, and that the
Supreme Court should not engage in ju-
dicial legislation contrary to the letter
of the law and contrary to the intent and
understanding of the Congress.

The House bill, like the Senate bill—
although it is now a Senate bill, because
before passage, the House language was
inserted in the Senate bill—provides that
mergers approved by the bank supervi-
sory officials shall not, except in emer-
gency cases, be consummated for 30 days.
This postponement is designed to give the
Department of Justice an opportunity
to go into court to seek to prohibit the
merger under the antitrust laws. If the
Attorney General did not start a suit
within this 30-day period, the merger
could be consummated and be free from
future attack.

If, however, during the 30-day period
the Attorney General started a suit
against the merger, the Senate bill pro-
vided that—

The merger shall not be consummated

until after the termination of such antitrust
suit.

The House bill changes this provision.
If the Justice Department starts such a
suit within the 30-day period, the House
bill provides that—
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The commencement of such an action shall
stay the effectiveness of the agency’s approval
unless the court shall otherwise specifically
order.

The provision in the Senate bill re-
ceived a good deal of criticism, partic-
ularly from a leading financial reporter,
Joseph Livingston. The critics felt that
this provision gave the Justice Depart-
ment an absolute veto over bank mergers.

All the Department would have to do
would be to file a mimeographed com-
plaint attacking a merger, and the banks
would abandon the merger, partly be-
cause of the cost involved, but primarily
because the 2- or 3-year delay in con-
summating the merger would make any
agreement entered into outdated by the
time the merger could be effective, as-
suming the case was eventually won. The
Banking and Currency Committee rec-
ognized this problem, and in our report
on the bill we warned the Department
of Justice to exercise this power with
restraint.

The committee recognized that the bill
places In the hands of the Justice Depart-
ment a considerable measure of authority
which the committee expects will be used
with care and discretion. The committee is
aware that many banks proposing to merge
under an approval by the Federal banking
authorities might feel compelled to abandon
their merger plans by the mere threat of a
sult by the Justice Department, however in-
gubst,antlal the basis for such a suit might

e.

It seems to me the House version is
preferable. The criticisms of the Senate
version were, I think, soundly based. It
would, of course, be a mistake to let the
banks consummate the merger in every
case at the commencement of the suit
because this would prejudice the Justice
Department in its efforts. So the House
bill quite correctly provides for post-
ponement of the merger as the usual rule.
However, the House bill will permit the
banks to apply for permission to con-
summate the merger at once and will
permit the court to approve this in any
case where the court finds it appropriate.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REecorp a statement in which I elaborate
upon the views I have just summarized.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

BSTATEMENT BY SENATOR A, WILLIS ROBERTSON
ON 5. 1698, AMENDMENTS TO THE BANK
MEeRGER AcT OF 1960
We have before us an amendment to 8.

1698. The Bank Merger Act amendment bill.

The Senate passed S. 1698 on June 11, 1965,

The House Banking and Currency Commit-

tee reported this amendment almost unani-

mously on January 24, 1966, and the House

yesterday passed it by a vote of 372 to 17.

I recommend strongly that the Senate ac-
cept the House amendment to S. 1698 and
send 1t to the President for his signature,

The bill is a good bill. I do not think it
is a perfect bill, but I am convinced it is
workable ang satisfactory, and it certainly is
the best bill we have any chance of getting.

The bill will end the confusion and con-
troversy which has surrounded the bank
merger situation since the fll-advised and
unfortunate decisions of the Supreme Court
in the Philadelphia and Lexington cases, and
the district court decision in the New York
case which followed those precedents. It
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will do this by establishing a uniform rule
for the bank supervisory agencies and the
courts to follow in bank merger cases: a rule
which takes into account both the competi-
tive factors on which the antitrust laws are
based—for banks these were written into the
Bank Merger Act of 1960—and the conven-
ience and needs of the public to be served
by the proposed merged bank—these were
also written into the Bank Merger Act of
1960, to be considered along with the com-
petitive factors, on an equal basis, neither
element being controlling.

The bill will also, for all practical purposes,
remove the sword of Damocles hanging over
the head of the 2,000 and more bank mergers
which have occurred since 1950, the crucial
date under the Philadelphia decision—to say
nothing of all the mergers which have oc-
curred since 1890, which are all subject to
attack under the Sherman Act according to
the decision in the Lexington, Ky., case.

The bill would terminate the three pre-
Philadelphia cases now pending in court—
in New York City, Lexington Ky., and Chi-
cago—where mergers were consummated in
reliance on the actions of the Congress and
the statements of the Justice Department and
of leading Senators and Congressmen in con-
nection with the Bank Merger Act of 1860
and its predecessors over the preceding 16
years. It would permit the continuance of
proceedings against the three post-Phila-
delphia cases—in Nashville, San Francisco,
and St. Louis—where mergers were consume-
mated after that decision, but in these three
cases the courts would be directed to follow
the new statutory standards laid down in the
statute for all mergers to be considered in
the future.

I would have preferred enactment of S.
1698 as I originally introduced it. My bill
would have exempted all mergers approved
under the Bank Merger Act of 1860, in the
past or in the future, and all mergers duly
approved before 1960, from all of the provi-
sions of the Clayton Act and the Sherman
Act. My bill would have terminated all six
cases now pending in court, and it would
also have exempted all mergers approved by
the bank supervisory agencies from the
threat of future attack under the anti-
monopoly provisions of section 2 of the
Sherman Act. This would have eliminated
completely any attempts by the Department
of Justice, through court proceedings under
the antitrust laws, to prevent or wundo
mergers which had previously been approved
by the Federal banking agencles. In my
opinion this would have been a cleaner,
simpler and more effective way to legislate in
this field.

However, I have been in Congress long
enough to know that I cannot, as a practi-
cal matter, expect to get through the Con-
gress in every case what I personally consider
the very best legislation. Simplicity and ef-
fectlveness are not always the keys to con-
gressional approval of a bill.

The Proxmire amendment, which was ac-
cepted by the Senate committee and the
Senate, was a good compromise, but only a
compromise. It would have terminated all
six pending cases, the three post-Philadel-
phia cases as well as the three pre-Philadel-
phia cases, and it would have exempted all
past mergers. In any future merger, it would
give 30 days to the Justice Department to
start sults against the merger, but if there
were no such sult or if it were lost, it would
exempt the merger from any future attack
under any provisions of the Clayton Act and
the Sherman Act, including the antimonop-
oly provisions of sectlon 2 of the Sherman
Act. In these respects it would have gone
beyond the bill before us in the direction
of providing exemptions from the antitrust
laws.

The Proxmire amendment, however, in
spite of the extra protection from the anti-
monopoly provisions of section 2 of the
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Sherman Act which it would glve to mergers
once they had been consummated, and in
spite of the protection it would give to the
three “post-Philadelphia’ mergers, still would
leave unchanged the inconsistency of hav-
ing the bank supervisory agencies and the
courts applylng different standards to the
same merger.

The Proxmire amendment would not have
eliminated the present irrational situation
where a bank supervisory agency can approve
a merger on the ground that the merger's
overall effect will be in the public interest,
and the courts can then order the merged
bank dissolved on the ground that it would
lessen competition in one line of business—
in one particular phase of banking, perhaps
the safe deposit business or the trust busi-
ness—in one section of the country—one
county, one city, or perhaps even one block,

As I have sald, the bill before us avoids
these problems. Both the banking agencles
and the courts will apply the same standards,
including both the strictly competitive fac-
tors and the public interest factors, neither
being completely controlling. It would pre-
vent banks from merging in the future until
the status of the merger had been made clear,
thereby avoiding both the unfortunate con-
sequences of requiring a merged bank to be
split in two and the prejudice to a suit
against a merger resulting from the fact
that the merger had been consummated.

The bill before us will accomplish sub-
stantially what we had in mind when we
passed the Bank Merger Act in 1860, and
what we had tried to accomplish in the years
before 1960—to regulate bank mergers under
special standards designed to reflect the
speclal considerations applicable to banking
as a competitive but regulated industry,
vested with a public interest.

Ever since Hamilton's report on a national
bank, in 1790, banking has been recognized
as being of special importance to the Gov-
ernment, to industry and commerce, and to
the public. Banking as a financial instl-
tution channels vast sums of the public's
money to useful purposes. Banking has pro-
vided the bulk of the Nation's medium of
exchange since its creation—first in the form
of bank notes and more recently in the
form of demand deposits and checks. Bank-
ing has provided the vast sums needed by
the Government, in war and peace, through
purchases of Government bills and notes and
bonds.

Federal and State governments have reg-
ulated banking ever since 1790. The first
and second banks of the United States were
early efforts to provide a form of central
banking, and a nationwide distribution of
credit. The fallure to extend the first bank
of the United States and the veto of the
extension of the second bank were shifts
in the direction of more competition and
& more fragmented system of banking. The
era of “free banking” which followed in
the 1840's and 1850's resulted in an im-
possible confusion of partly or wholly worth-
less bank notes, which seriously handicapped
commerce and industry and the public
generally.

Senator John Sherman, late sponsor of
the Sherman Antitrust Act, introduced the
National Currency Act in 1863, rewritten as
the National Bank Act in 1864, in order to
provide a sound currency through a system
of national banks, and incidentally to pro-
vide a market for Government bonds. Sen=-
ator Sherman in his autobiography written
in 1895, made this revealing comment:

“With a narrow view of the powers of the
National Government, Congress had Te-
peatedly refused to authorize a national
bank, a policy I heartily approve, not from
a doubt of the power of Congress to grant
such a charter, but from the danger of en-
trusting so vast a power in a single corpora-
tion, with or without security. This objec-
tion did not lie against the organization of
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a system of national banks extending over
the country.”

This countrywide system of national banks,
along with a revived system of State banks,
has grown into our dual banking system,
with 50 different State bank systems and 50
corresponding national bank systems, with
14,000 individual banks, large and small,
ranging from the smallest of local banks to
the 37 billion-dollar banks, located in 14
different cities, which compete with each
other and with many of the smaller banks
for the nationwide and international ac-
counts of the giant industrial and commer-
cial businesses, and compete too with smaller
banks for regional and local business. They
also compete for most of their business with
other finanecial Institutions—savings and
loan associations, insurance companies, fi-
nance companies, eredit unions, and so on.

The development of this dual banking
gystem has been made possible by many
Federal statutes—the Federal Reserve Act,
the Federal Deposit Insurance Act, and many
others. These statutes provide a high de-
gree of regulation for the industry. Entry
into the business is limited to those granted
o charter; branching is limited or pro-
hibited; interest on demand deposits is pro-
hibited and interest on time deposits is lim-
ited; the size and nature of loans is limited;
investments are restricted; banks are re-
quired to hold certain reserves against their
deposits and the supplies of these reserves
are controlled by the Federal Reserve Sys-
tem, thus regulating the growth potential of
the banking system and, above all, banks
are examined regularly and thoroughly to
make sure that they maintain sound banking
practices.

In the Banking and Currency Committee
report on the bank merger bill in 1959, we
quoted the following remark from Mr.
Adolph A. Berle:

“A bank failure is a community disaster,
however, wherever, and whenever it oc-
curs.”

In 1959 there had been virtually no bank
failures for 20 years, and Mr. Berle's com-
ment was principally of historic interest.
The bank failures in recent years have given
Mr. Berle's comment a more real and more
personal meaning to many depositors and
other bank customers. And if the failure of
a single bank is a community disaster, a wave
of bank failures like the one in the early
1930's is a national disaster. Banking must
be regulated, and competition in banking
must be limited, in order to prevent such
disasters. As Mr. Berle went on to say:

“The economic and social premises of the
Sherman Act in respect of other businesses
are not fully accepted by the Congress, the
Btates, or the public as the only considera-
tions applicable to deposit banking.”

The problem of bank mergers did not
arouse much concern until after World War
II. During the 5 years from 1945 to 1950, the
Congress devoted much time to the consid-
eration of an amendment to section 7 of the
Clayton Act, in order to slow down the wave
ofhcindustrial mergers that had been taking
place.

During the 78th, T79th, 80th, and Blst
Congresses, many bills were introduced to
restrict mergers, and on December 29, 1950,
a bill was finally signed into law which pro-
hibited mergers which might substantially
lessen competition or tend to create a mo-
nopoly. This amendment to section 7 ap-
plied, however, only to mergers of corpora-
tions subject to the jurisdiction of the Fed-
eral Trade Commission, and banks were and
are subject to the jurisdiction of the Federal
Reserve Board for the purposes of the Clay-
ton Act.

In order to restrict bank mergers and bank
holding company acquisitions, the Federal
Reserve Board, pointing out that a bill,
limited to corporations under the jurisdic-
tion of the FTC would not apply to banks,
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recommended on March 21, 1945 that no
bank mergers and no bank holding company
acquisitions should be permitted until the
Federal Reserve Board had found the trans-
action was consistent with the public in-
terest, and unless it could also find—

(a) That the acquisition will not substan-
tially lessen competition, restrain trade, or
tend to create a monopoly (either in a single
section of the country or in the country as a
whole) in the trade, industry, or line of
commerce in which such corporations are
engaged;

(b) That the size of the acquiring corpo-
ration after the acquisition will be com-
patible with the existence and maintenance
of effective competition in the trade, indus-
try, or line of commerce in which it is en-

ga%c) That the acquisition will not so re-
duce the number of competing companies in
the trade, industry, or line of commerce af-
fected as materially to lessen the effective-
ness of competition therein;

(d) That the acquiring corporation has
not, to induce the acquisition, indulged in
any unlawful methods of competition, and
has not otherwise violated the provisions of
the Federal Trade Commission Act, as
amended; any of the acts of Congress now
being administered by such Commission,
Authority, or Board;

(e) That the acquisition will not be in-
compatible wtih greater efficiency and econ-
omy of production, distribution, and man-
agement.

This amendment was not adopted, and
the law was limited to corporations under
the Federal Trade Commission, in spite of
repeated efforts by the Federal Reserve Board
to make this change.

The problem of bank holding companies
was handled in the Bank Holding Company
Act of 1956.

During the years between 1950 and 1960,
repeated efforts were made to enact legisla-
tion in the field of bank mergers, on the clear
understanding that the 1950 amendment to
section 7 of the Clayton Act did not apply to
bank mergers, and on the understanding that
the Sherman Act might well not apply to
banking and bank mergers, partly because
banking had been held not to be interstate
commerce by the Supreme Court in Nathan
v. Louisiana in 1850, as I pointed out in the
Senate on July 20, 1961, partly because under
the rule of reason in the Standard Oil case
it was not expected that bank mergers would
be affected, and partly because in the 70 years
after the enactment of the Sherman Act, no
bank merger cases under it had come before
the Supreme Court.

In 1956 the House passed a bill which
would have made section 7 applicable to
banks in the 1950 formula, making competi-
tion the sole test. This did not become law,
nor did the bills the Senate passed in 1956
and 1857 which, like the Federal Reserve
Board bill in 1945, and the Bank Merger Act
of 1960, required consideration of both com-
petitive factors and banking factors, and
made the final decision depend on the public
interest. This long process is set forth in a
memorandum beginning at page 324 of the
Senate Banking and Currency Committee
hearings on S. 1698. The chairman of the
House Judiciary Committee expressed his
agreement with this view in the debate yes-
terday on the House floor.

Senator FouLeriGHT, who handled the bill
which became the Bank Merger Act when it
was finally passed by the Senate in 1960, ex-
pressed the views of the Senate when he
made the following comments:

“As it passed the Senate, S. 1062 expressed
the view of the Senate, for the third time,
that bank mergers should be regulated by
the Federal banking agencies on the basis of
banking factors and competitive factors, with
no single factor being in itself controlling.
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8. 1062 was a clear statement, for the third
time, of the Senate’'s view that the provi-
sions of section T of the Clayton Act should
not apply to bank mergers.

“The amendments to 8. 1062 made by the
House do not change this aspect of the bill.
The House has agreed with the Senate that
bank mergers should be controlled by the
Federal banking agencies on the basis of
both banking factors and competitive factors,
and that section 7 of the Clayton Act should
continue to be inapplicable to bank mergers.

“It is not clear whether the Sherman Anti-
trust Act of 1890 would now be held to ap-
ply to banking in general and to bank merg-
ers in particular, though it seems clear that
Senator John Sherman, the former Secre-
tary of the Treasury, for whom the act was
named, and the 51st Congress, did not ex-
pect or intend banking to be covered by an
act applicable to interstate commerce. And
even if the Sherman Act is held to apply to
banking and to bank mergers, it seems clear
that under the rule of reason spelled out in
the Standard Oil case, different considera-
tions will be found applicable, in a regulated
field like banking, in determining whether
activities would ‘unduly diminish competi-
tion," in the words of the Supreme Court in
that case.”

In the light of this background it was a
surprise and a shock when the Supreme
Court held in the Philadelphia case that sec-
tion 7 of the Clayton Act applied to bank
mergers and held in the Lexington, Ky., case
that under section 1 of the Sherman Act the
outdated railroad cases applied to bank
mergers. Mr. Justice Harlan was entirely
correct when he made these comments in his
dissent in the Philadelphia case.

“The result is, of course, that the Bank
Merger Act is almost completely nullified;
its enactment turns out to have been an ex-
orbitant waste of congressional time and
energy.

“This frustration of a manifest congres-
slonal design is, in my view, a most unwar-
ranted intrusion wupon the Ilegislative
domain.”

He was also correct when he made these
comments in his dissent in the Lexington
case.

“In combination with the Philadelphia
National Bank case, today’s decision effec-
tively precludes any possibility that the will
of Congress with respect to bank mergers
will be carried out. The Congress has plain-
ly indicated that it does not intend that
mergers in the banking field be measured
solely by the antitrust considerations which
are applied in other industries.”

The bill before us will reinstate the mani-
fest congressional design and intent of the
1950 and 1960 acts. It will strike the Phila-
delphia, Lexington, and New York decisions
and opinions from the books.

Subsection 2(a) of the bill applies directly
to the Lexington case and the Manufacturers
Hanover case, and states flatly that mergers
which have been consummated and have not
yet been broken up under a court order “shall
be conclusively presumed to have not been in
violation of any antitrust laws other than
section 2”7 of the Sherman Antitrust Act.
Subsectlon 3 of the bill authorizes the Phila-
delphia banks, and the Hammond, Ind.,
banks, and any other banks which aban-
doned their plans to merge as the result of
suits or threats of suits by the Department
of Justice to reinstitute their applications,
and these may be acted on under the provi-
sions of the new bill without prejudice by
such abandonment or judicial proceedings.
Subsection 2(a) and subsection 2(b) elimi-
nate any threat of action under the antitrust
laws (except under the antimonopoly provi-
sions of section 2 of the Sherman Act) in the
past but have not been taken to court by
the Department of Justice. And in the three
“post-Philadelphia” cases and all subsequent
cases brought by the Department of Justice,
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the courts are directed to apply the new
standards prescribed by this bill.

It is not often that the Congress finds it
Tecessary or desirable to reverse a decision
of the Supreme Court. It is necessary and
desirable in this instance because the conse-
quences of the Court's erroneous opinions
and decislons are so serious and because the
error is so clear, The legislative history of
this specific repeal of two Supreme Court de-
cisions and one district court decision, and
the clearer and more specific standards set
forth in this bill, should convince the courts
that the Congress does not intend that merg-
ers in the banking field should be measured
solely by the antitrust considerations which
are applied in other industries.

In the long run, perhaps the most im-
portant result of this bill will be to reassert
the basic constitutional principle that the
legislative function has been delegated to the
Congress, and that the Supreme Court should
not engage in judiclal legislation contrary
to the letter of the law and contrary to the
intent and understanding of the Congress.

MONOPOLY AND COMPETITION IN BANKING

The bill would amend the Federal Deposit
Insurance Act, section 18(c)(5) (A), to pro-
vide that the banking agencies may not ap-
prove a proposed merger “which would result
in a monopoly, or which would be in further-
ance of any combination or conspiracy to
monopolize or to attempt to monopolize the
business of banking in any part of the United
States.” These are the prohibitions of sec-
tion 2 of the Sherman Act. The prohibition
is reinforced by the fact that approval of a
merger under the bill and its consummation
after 30 days in the absence of an antitrust
suit to enjoin the merger does not give any
protection agalnst section 2 of the Sherman
Act, though it does provide protection
against a suit based on section 1 of the Sher-
1:3:1 Act or against section 7 of the Clayton

ct.

Since the banking agency has considered
the very same elements which make up the
gravamen of the later section 2 case, it seems
clear that, although the court will not be
bound by the administrative decision, it
should give great weight to the informed
Judgment and expertise of the banking
agency, particularly as to the considerations
which might lead to the conclusion that a
monopoly would or would not result from
the merger, in the light of the special cir-
cumstances applicable to the business of
banking.

Generally speaking, the monopoly power
prohibited by section 2 of the Sherman Act,
as applied in American Tobacco Co. v. U.S.,
328 U.S. 781, 811 (1946), is the power to
exclude competitors from the market, either
wholly or restrictively, or the power to con-
irol the market price.

The power to exclude competitors from
a business which one cannot enter without
the consent of a regulatory agency must be
viewed very differently from a similar power
in the ordinary businesses which firms may
enter at will and where firms may merge
at will, without the necessity of premerger
notice—a tool which the Justice Depart-
ment has long sought.

For instance, if a banking agency reaches
the conclueion that there is only sufficient
business in a neighborhood to support one
bark, and therefore charters only one bank
there, one might say that this constitutes
a monopoly, in a limited sense. This would
be particularly likely if the local competi-
tion from local credit unions, savings and
loan assoclations, and finance companies
were not considered. And, if there were
two banks in the same town, neither large
enough to do more than accept deposits
and invest them in Government bonds, o
that the town was without the real benefits
of an active bank, it would clearly be con-
trary to the public interest to prohibit a
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merger that would permit the two to merge
into one substantial bank which could pro-
vide adequate financial service to the town,
even though this would result in having only
one bank in the town. To prohibit this as
the creation of a monopoly would indeed
be to make a farce out of the antitrust
laws.

In considering the amount of competition
in a town, even a town with only one bank
or no banks, we cannot overlook the im-
portance of banking by mail. Many banks
and many savings and loan associations, too,
make a considerable effort to attract savings
by mail, and this constitutes a substantial
element of competition for funds, both in-
dividual and corporate, in large and small
amounts, in every town which has a post
office or a mail box.

Furthermore, the business of banking is
not a simple or limited activity. On the
contrary, commercial banking consists of
many different activities, and there are com-
petitors in other fields for each of these
activities,

For personal demand or time deposits,
banks compete with savings banks, savings
and loan assoclations, and credit unions.
This is real and fierce competition, as can
easily be seen from the various trade publi-
cations and the newspaper advertisements
which have followed the recent increase in
the ceilings on interest rates in savings ac-
counts in commercial and savings banks.

For consumer loans and home mortgages,
commercial banks must compete with
finance and insurance companies, in addi-
tion to savings banks, savings and loans,
and credit unions.

Commercial banks must compete for de-
posits from and loans to business firms,
with insurance companies, factors, savings
banks, and savings and loans, and even with
the U.S. Government—both as issuer of bills
and notes which corporate treasurers now
find attractive in large quantities, and as
issuers of vast quantities of FNMA, 5
and SBA, Home Loan Bank and other obli-
gations or participations.

And in most of the other services com-
mercial banks provide, they meet with other
competition. Trust services are also pro-
vided by individual lawyers, as every lawyer
in the Senate knows, or by professional
trustees, about whom our friends from Bos-
ton can tell us.

Furthermore, even in the field of commer-
cial banking there are many varieties and
kinds of competition. As the House report
on the bill points out, the nationwide com-
petition of automobile companies is quite
different from the local competition of laun-
dries. So also, competition between the 37
different billion-dollar banks in 14 different
cities for the million-dollar deposits and
loans of the great nationwide steel, alumi-
num, and chemical companies is very differ-
ent from the competition of the local banks
and savings and loan assoclations for an
individual $£20,000 home mortgage or the
competition of local banks, credit wunions,
and automobile dealers for a $2,500 loan on
a new automobile,

The small banks, the credit unions, and
the small savings and loan assoclations are
apt to compete only for the small local de-
posits and loans—the big banks compete
with the big insurance companies and com-
merclal factors and with each other for the
nationwide business. They also compete
with the small organizations for the local
business. Each bank is surrounded by a
series of concentric circles. The smallest
one represents the area of competition for
emall deposits and small loans. A larger
ring represents the area of competition for
medium loans, and so on, The whole world
is the area of competition for the biggest
loans.

Any estimate of the competitive nature of
the banking business in the broad and
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meaningful sense of the terms, and of the
opposite—the degree of monopoly—must be
based on the realities of the business of
banks and of the other closely related insti-
tutions which make up the finaneial world.

The bill would also amend the Federal De-
posit Insurance Act, section 18(¢) (5) (B), to
prohibit a proposed merger “whose effect in
any section of the country may be substan-
tially to lessen competition, or to tend to
create a monopoly, or which in any other
manner would be in restraint of trade” un-
less the anticompetitive effects of the merger
“are clearly outweighed in the public inter-
est by the probable effect of the transaction
in meeting the convenience and needs of the
community to be served.” It will be noted
that the prohibitory language is based gen-
erally on the terms of section 1 of the Sher-
man Act and section 7 of the Clayton Act.
Section 1 of the Sherman Act (15 U.S.C. 1)
prohibits contracts, combinations, and con-
spiracies “in restraint of trade or commerce”
while section 7 of the Clayton Act (15 U.S.C.
18), as amended in 1950, prohibits acquisi-
tions “where in any line of commerce in any
section of the country the effect may be sub-
stantially to lessen competition, or to tend
to create a monopoly.”

The text of paragraph (B) of the new bill
follows the terms of section 1 of the Sherman
Act and section 7 of the Clayton Act, with the
exception that the reference to “any line of
commerce” in the Clayton Act is not carried
over into the new bill. In this respect the
new bill resembles the Bank Merger Act of
1960, and calls for an appraisal of the overall
effects of the merger on competition, weigh-
ing increases of competition in one field
against decreases in competition in another
field, The banking agencies and the courts,
in other words, are not intended and are not
permitted to select some single, perhaps
minor aspect of the banks’' business and to
say that, because there is some lessening of
competition in this element of the business,
the overall effects of the merger—the increase
of competition in the entire fleld of banking
and in the broader field of financial institu-
tions which may result from other aspects of
the merger—are irrelevant and may not be
considered.

As the Banking and Currency Committee
said in 1959 in reporting out the Bank Merger
Act of 1960, we do not want the banking
agencies and the courts to say, as did Judge
Weinfeld in the Bethlehem-Youngstown
merger, “If the merger offends the statute in
any relevant market then good motives and
even demonstrable benefits are irrelevant and
afford no defense.” (U.S.A. v. Bethlehem
Steel Corp. et al, 168 F. Supp. 576, 1958; see
Senate Report No. 196, 86th Cong., 8. 1062,
pp. 5-6.)

We do not want the court to say, as it did
in the Philadelphia case, that a merger
which may substantially lessen competition
in one line of business in one section of the
country “is not saved because, on some ulti-
mate reckoning of social debits and credits,
it may be deemed beneficial.” We do not
want the court to apply a statute which, in
the words of the court in the Philadelphia
case, proscribes “anticompetitive mergers,
the benign and the malignant alike.”
(Hearings on S. 1698, p. 403.)

In considering whether a proposed merger
may lessen competition or tend to create a
monopoly or be in restraint of trade, the
banking agencies and the courts will, of
course, take into consideration all the fac-
tors which I have discussed under the ques-
tion of monopoly—the competition from
other finanelal inctitutions in one or another
part of its business, the competition from
other banks and other financial institutions,
locally, regionally, nationally and inter-
nationally, the inevitable limitations on
competition imposed by statute and by reg-
ulatory authorities, with respect to entry
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into the business and with respect to the
carrying on of the business. All of these
factors must be taken into consideration in
weighing the overall anticompetitive effects
of the proposed merger.

Of course, if there are no substantial anti-
competitive effects and no tendency to cre-
ate a monopoly and no suggestion of re-
strailnt of trade, the banking agency will
proceed to consider the merger on the basis
of the financial and managerial resources
and future prospects of the existing and pro-
posed institutions and the convenience and
needs of the community to be served. The
banking agency may approve the merger if
it thinks the merger will be beneficial from
these opints of view, or it can turn the merger
down if it thinks the merger undesirable
or objectionable in any respects from these
points of view.

However, even though the proposed merger
may substantially lessen competition or may
tend to create a monopoly or may be in
restraint of trade, the banking agencles and
the courts may approve the merger if they
find that its anticompetitive effects are
clearly outweighed In the public interest
from the point of view of the convenience
and needs of the community to be served.

This rule will apply both to the banking
agencies and to the courts. The courts will
no longer be able to say—in the case of a
merger which does not reach to the point of
creating a monopoly—that proof that a
merger will have demonstrable benefits or
will be benign is irrelevant. On the contrary,
the guestion whether there are or are not
demonstrable benefits—whether the merger
is benign or malignant—will be the heart of
the issue.

This is the key to the new standards of
the bill. It is in clear recognition of this
specific change in the law that section 3
of the bill was added so as to authorize the
Philadelphia National Bank and the Girard
Trust Company, which abandoned their
merger plans as the result of the decision of
the Supreme Court in the Philadelphia case,
to reinstitute thelr application and have it
acted upon under the new standards with-
out prejudice by such judicial proceedings,
if they wish to do so. In the light of section
3 of the bill, there can be no question what-
ever that the principle of the Philadelphia
decision is erased from the books and will
no longer be a precedent for any future bank
merger,

In considering the effect of a proposed
merger in meeting the convenience and
needs of the community to be served, atten-
tion should, of course, be directed by the
banking agencies and the courts to the per-
sons to be served—to the customers and the
prospective customers of the banks. A
merger of two small banks may only affect
the immediate neighborhood and may only
affect the individuals who have their small
accounts and their small loans at the two
small banks. Such a merger may have little
or no effect upon anyone outside the im-
mediate neighborhood. On the other hand,
a merger of two large banks or a merger of a
large bank with a small one may also affect
customers of the bank in the entire metro-
politan area, in the entire region of the coun-
try, across the country, or around the world.

Clearly, the effect of the merger in meet-
ing the convenience and needs of the com-
munity to be served is not limited to the
immediate area within which the bank may
establish branches. In any metropolitan
area the competition between suburban
banks and downtown banks for the accounts
of commuters is intense, Clearly, the great
international banks with branches all
around the world are not competing in the
United States only within the limited area
in the United States within which they may
open their American branches. A New York
City bank, which can only have branches in
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a limited area of New York State, is clearly
competing through its branches in Paris and
Rio de Janeiro and Bombay and Australia.
It is also competing in Newark and Albany,
in Boston and Richmond, in Chicago and
Dallas, and in San Francisco and Los Angeles,

The community to be served by the giant
international loans of this kind of a bank is
very different from the community to be
served by the two small banks I mentioned
earlier, and it is very different also from the
community which the big New York bank
serves through its automobile loans and spe-
cial checking accounts at its branches in
New York City. The effect of the merger on
the public interest and on the convenience
and needs of the community to be served
must be measured in specific and reallstic
terms in the light of the kinds of business
involved and the kinds of people being
served. The banking agencies and the courts
must be gulded by the realities of the in-
dustrial, commercial, and financial worlds.
They must look through theories and per-
centages and doctrines to the hard facts of
life.

POSTPONEMENT OF MERGERS

The House bill, like the Senate bill, pro-
vides that mergers approved by the bank su-
pervisory officials shall not, except in emer-
gency cases, be consummated for 30 days.
This postponement is designed to give the
Department of Justice an opportunity to go
into court to seek to prohibit the merger
under the antitrust laws, under the new
standards for bank mergers. If the Attorney
General should not start a suit within this
30-day period, the merger could be consum-
mated and be free from future attack.

If, however, during the 30-day period the
Attorney General should start a suit against
the merger, the Senate bill provided that
“the merger shall not be consummated until
after the termination of such antitrust suit.”
The House bill changes this provision. If
the Justice Department starts such a suit
within the 30-day period, the House bill pro-
vides that “the commencement of such an
action shall stay the effectiveness of the
agency's approval unless the court shall oth-
erwise specifically order.”

The provision in the Senate bill received
a good deal of criticism, particularly from a
leading finanecial reporter, Joseph Livingston.
The critics felt that this provision gave the
Justice Department an absolute veto over
bank mergers. All the Department would
have to do would be to flle a mimeographed
complaint attacking a merger, and the banks
would abandon the merger, partly because
of the cost involved, but primarily because
the 2- or 3-year delay in consummating the
merger would make any agreement entered
into outdated by the time the merger could
be effective, assuming the case was eventually
won. The Banking and Currency Committee
recognized this problem, and in our report on
the bill we warned the Department of Justice
to exercise this power with restraint.

“The committee recognized that the bill
places In the hands of the Justice Depart-
ment a considerable measure of authority
which the committee expects will be used
with care and discretion. The committee is
aware that many banks proposing to merge
under an approval by the Federal banking
authorities might feel compelled to abandon
thelr merger plans at the mere threat of a
sult by the Justice Department, however in-
substantial the basis for such a suit might
be'”

It seems to me the House version s pref-
erable. The criticisms of the Senate version
were, I think, soundly based. It would, of
course, be a mistake to let the banks con-
summate the merger In every case at the
commencement of the suit because this
would prejudice the Justice Department in
its efforts. So the House bill quite correctly
provides for postponement of the merger as
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the usual rule. However, the House bill will
permit the banks to apply for permission to
consummate the merger at once and will per-
mit the court to approve this in any case
where the court finds it appropriate.

In making this decision the Court will take
into consideration the likelihood that this
initial action will in fact be the final decl-
slon in the suit. The banks may be able
to awalt the termination of the suit before
consummating the merger or on the other
hand, they may have to give up the merger
proposal entirely if they cannot carry it out
at once. The Justice Department may feel
that its case will be hopelessly prejudiced if
the merger is consummated at once, for ex-
ample if it would later be impossible to split
the resulting bank or to achieve any equiva-
lent form of rellef in the way of spinning
off branches or the like, or the situation may
be such as to make a later divestiture
practicable.

The court will also have to take into con-
sideration the strength of the Justice Depart-
ment’s prima facle case and the strength of
the banks’ defense. This will, of course, be
easier than In most cases Involving applica-
tions for temporary restralning orders be-
cause such a very large part of the relevant
information will have been made known to
the banks, the banking agency and the De-
partment of Justice in the course of the pro-
ceedings leading up to the approval of the
application by the banking agency.

The burden of proof will, of course, be on
the banks to justify the exception to the
statutory rule that consummation of the
merger must be postponed until after the
antitrust litigation has been concluded.

I agree with the House, however, that it is
desirable at least to glve the banks an op-
portunity to make an afirmative showing
sufficient to convince the court to let them
merge.

BANK SUPERVISORY AGENCIES IN COURT

The bill would insert a new paragraph (D)
in section 1B(c) (7) of the Federal Deposit
Insurance Act. This provision that, if a sult
is brought under the antitrust laws arising
out of a merger transaction approved by the
Federal supervisory agency, the Federal
supervisory agency and the State bank super-
visory agency in the State involved may ap-
pear as parties on their own motion as of
right and be represented by their own
counsel.

This provision has been criticized on the
ground that it is not proper for two Federal
officials to oppose each other in court.

As a general principle, I agree that Gov-
ernment officials should not oppose each
other in public or in court. My bill would
not have permitted this to happen. Under
my bill the bank mergers would have been
entirely exempt from the Clayton Act and
the Sherman Act, and the Attorney General
could not have gone to court to attack a
merger approved by the Federal bank super-
visory agency. This is the simple and clear
way to prevent disagreement between two
Federal agencies from getting into court.

However, if it is the wish of the Congress
to permit the Attorney General to go into
court under the antitrust laws—even under
modified standards applicable to bank merg-
ers—to attack mergers approved by the
Federal banking agencies, it seems to me
entirely appropriate for the banking agencies
to appear in the litigation to tell the court
why they had approved the merger. The
banks may well not know what the basis
for the agency’s action was, and it is en-
tirely unreallstic and, I think, possibly un-
ethical to have the Attorney General rep-
resent both the Antitrust Division which is
attacking the merger and the agency which
approved it—the Comptroller of the Curren-
¢y, the Federal Reserve Board, or the FDIC.
It is hard to imagine a more clear case of
conflicting interests than to ask the Attor-
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ney General to undertake both of these re-
sponsibilities.

If the Congress wishes to permit con-
troversies between two Federal agencles to
get into court, either by having the agencies
sue each other or by having one agency sue
members of the public who have acted on
the basis of specific authorization from an-
other agency, I think we would be more real-
istic to permit both of the agencies to be
represented in court rather than to white-
wash over these disagreements and pretend
they do not exist.

This is not a novel suggestion. In U.S,
v. ICC, 837 U.S. 426 431-32 (1949), the
Supreme Court held that the United States,
acting as a shipper, could bring an action to
set aside an order issued by the Interstate
Commerce Commission denying certain re-
funds to the United States. The United
States, in its capaclty as a shipper, was repre-
sented by the Department of Justice. Mr,
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Daniel W. Enowlton, Chief Counsel of the
Interstate Commerce Commission, argued the
cause and filed a brief for the ICC as appellee.
The Court recognized that the ICC was a real
party in interest. The Court recognized the
realities of the case and was not distracted
by the legalistic shibboleths argued before
them—that the United States cannot sue
itself and that the Attorney General must
represent all Government agencies in court.

The Senator from Arkansas, Mr. Fun-
BRIGHT, and the Senator from Illinois, Mr.
Doveras, will remember that the Senate
Banking and Currency Committee in 1956,
in the course of the committee’'s investigation
of the Illinois banking situation, found it
necessary to institute a proceeding in the
U.S. district court against the U.S. attorney
for the northern district of Illinois in the
U.S. district court in order to get access to
the ledger of the forged State warrants
maintained by Mr. Hintz for Orville Hodge.
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The committee appeared by its own counsel,
under S. Res. 262, 70th Congress, and the
U.S. attorney was ordered to turn over the
documents in question to the committee (19
F. R. D. 410 (19566); see also 245 F. 2d 667
(1857)). Clearly the U.S. attorney in this
case would not and could not have properly
represented the committee in its efforts to
compel him to release these documents to
the committee.

It is appropriate to add that this provision
follows the precedent established by Judge
Hayes of the ©U.S. Distriect Court for
the Eastern District of Missouri in the St.
Louis merger case. Judge Hayes on July 9,
1965 granted leave to the Comptroller of the
Currency to intervene as a defendant and to
file an answer in the St. Louis bank merger
case.

A table accompanying my original bill, 8.
1698, the Senate version, and the House
version, is attached:

Bank Merger Act amendments—S. 1698, H.R. 12173

Robertson bill, 8. 1608, as introduced

passed by Senate

Proxmire amendment, 8. 1608, as reported and

House bill, H.R. 12173

2. Other mergers consummated
before enactment.

3. Mergers not consummated
because of Justice Depart-
ment action.

2 and Clayton see. 7.
2 and Clayton sec. 7.

of management,
needs of communit

unless merger is *

and 2 and

IMerger,

Exempts all 6 cases from Sherman
secs. 1 and 2 and Clayton sec, 7.

Exempted from Sherman sees. 1 and
Exempted from Sherman secs. 1 and

A. Must meet present standards of
Bank Merger Act. Factors: Finan-
cial history and condition of banks,
adequacy of capital structure, future
earnings prospects, general
convenience and

y to
effect tzn ﬁg‘np@titiunlufcludm t.endi
ency toward mono —I0 SpProval
4 llx):o t{ue blgpintar-
est" after considering all above [actors.

B. Exempt from Sherman secs. 1
layton sec. 7.

F. No exemption for the merged
bank for antitrust violations after the

Exempts all G cases from Sherman

split, ete., at date of enactment.

Clayton sec. 7.
N%tt'oaﬂectad.

Merger Act.

character

be served,

sec. 7, and Sherman secs, 1 an
Clayton sec. 7.

create mono

be consummated until end of suit.

Clayton sec. 7.

trust violations after the merger.

secs. land 2
and Clayton sec, 7, unless merged bank has been

Exempted from Sherman secs. 1 and 2 and

A. Must meet present standards of Bank

B. Subject to suit for 30 dag'nz under Clayton

SBubstantial lessening of
competition in any line of commerce in an

Bherman mf 2. Monopoly or attempt to
poly.
C. If suit is started in 30 days, merger cannot

E. After merger has been eonsummated
exempted from Sherman secs. 1 and 2 and

F. No exemption for the merged bank for anti-

A. Emmﬁs 3 prs-?hiladeiﬁhla cases (Le -
ton, Ky.; fg. Hanover, N.Y,; Cont’l. 1,
Chicago)’ from Sherman 'sec. 1 and Clayton
sec. 7 (sec. 2(a)).

B. Does not exempt 3 t-Philadelphia cases
(Nashville, Ban co, 8t. Louis), but
provides new bank merger standards must be
ap)glled (sec. 2(c)).

xempted from Sherman sec. 1 and Clayton
sec. 7 (sec. 2(a), (b)).

Authorizes preenactment merger applications
withdrawn or abandoned as a result of objections
or suits by Justice Department to be reinstal
and acted on under the new standards without
prejudice by such abandonment or judicial pro-
ceedings (Philadelphia and Hammond, Ind.
l(nerggl)'s are only ones known n this eatagoryf
soc. 3).

AL Merrgler must not be a|

(1) If it would t in monopoly, or Is
part of conspir: to monopolize or to at-
tempt to monopolize banking in any part of
the country;

(2) If effect in any section of the country
may be substantially to lessen competition,
or to tend to create a monopoly, or in any
other manner would be in raatrag':t of trade—
unless anticompetitive eflects are clearly
outweighed in the public interest by the
probable effect in meeting the needs of the
community to be served.

In every case financial and managerial re-
sources and future prospects of banks and the
convenience and needs of the community to be
served must be considered (sec. 1; sec. 18(c) (5)).

B. Subject for 30 days to de novo suit under
&]}Bg?é‘)‘{‘ sec. 1 or Clayton sec, 7 (sec. 1; sec.

C, ¥ .

Standards applied in such a case shall be

proved—

section of the country— not sa identical with those the bankin cles

because it is “beneficial.” 374 U.8. 321. are directed to apply (sec. 1; sec. ls%c) :g}(B)).
Bherman sec. 1. “Elimination of signifi-

cant competition between major competitive

factors in a relevant market.'” 376 U.B. 665,

C. If suit is started in 30 days, merger cannot
be consummated until end of suit, unless the
court shall otherwise specifically order (sec. 1;
sec. 18(c) (7)(A).

D. In any such sult, the apgroprlnto Federal
bank supervisory agency and State bank super-
visory agency ma?' ap| as parties of their own
motion and as of right and be represented by
their counsel (sec. 1; see. 18(c) (7)(D)).

E. After mer%er has been consummated,
exempted from Sherman sec. 1 and Clayton sec.
7, but not from antimonopol rovisions of
Sherman sec. 2 (sec. 1; sec. IB(J(T}!(C))-

F. No exemption for the merged bank for anti-
trust violations after the merger (sec. 1; sec,
18(e)(7)(C)).

Mr. ROBERTSON. Mr. President, as
I have said, this is not a perfect hill.
I should have preferred the bill I spon-
sored. The distinguished Senator from
Wisconsin [Mr. ProxMIRE] would have
preferred the bill that carried our joint
names—the Robertson-Proxmire bill.
The distinguished Senator from Michi-
gan [Mr, Hart]l would have preferred a

bill that gave more power to the Depart-
ment of Justice. But all of us who have
been engaged in the legislative process
for a number of years know that, after
all, no one Member can have his way
in matters of national import.

We finally reached agreement by the
give-and-take process. The bill is a
compromise. If we are not willing to

accept a reasonable compromise, we do
not get anything. I do not know of any-
one who has read the entire bill, who has
studied it, and who is interested in it,
who would endorse it 100 percent. But
it is the best bill we can get. For that
reason, I hope that my motion to accept
the House amendment as it has been
sent to us will be agreed to.
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Mr. HART. Mr. President, I suspect
that no one takes any pleasure in ris-
ing in a setting such as this to voice dis-
agreement with the recommendation of
an able and distinguished committee
chairman as to the course that should be
followed in connection with a bill that
has been handled over the months, and
skillfully, by that committee. I find my-
self, nonetheless, unhappily today play-
ing that role. I do so without any ex-
pectation that I shall find a verbal
formula that will serve as a policy.

My only explanation is a deep convic-
tion that what the House has presented
to us will leave very uncertain, not alone
with respect to the protection of the pub-
lic interest, but to banks themselves, the
law which shall apply with respect to
mergers in the future.

Last year the Senate acted favorably,
as the able Senator from Virginia has ex-
plained, upon a bill which sought to re-
solve the prineiples that operate in the
area of bank mergers. At no time in
the course of the discussion or debate in
the Senate did we ever consider a bill
that sought—and the bill that was passed
did not seek—to moderate the applicabil-
ity of the antitrust laws to future bank
mergers. This is the critical point that
I should like to suggest as supporting the
effort that I shall make to insure that
the Senate shall have an opportunity to
review the bill's antitrust implications.

There is a second serious reason, in my
judgment, that ought to persuade us not
to move too fast, merely for the sake of
moving. The House amendment now
authorizes, as a matter of right, the in-
tervention in court proceedings by the
Department of Justice in connection with
bank mergers authorized by Federal and
State bank regulatory agencies.

Whatever the attitude is with respect
to what we shall do with the bill, I think
it will be agreed by all of us as & unique
way to “run a railroad” intelligently.
Visualize, if you will, the scramble in
court of the representatives of the De-
partment of Justice, the State banking
commissioners, and the Comptroller of
the Currency. The court would have
to have a program with names and num-
bers to figure out who is representing the
public with respect to the principal issues
in litigation.

How can we insure either that this
concern that I voice is groundless, and
that therefore we should prudently move
favorably on the bill, or that we should
identify those areas that ought to be
corrected before we move? Isuggestthat
it is only by a hearing, thorough and
brief, which will enable us to pinpoint
the problems that are created by these
two additions made by the House yes-
terday. The bill returns to the Senate
after a lapse of about 8 months. It
technically bears the form of the amend-
ed version of the measure which passed
the Senate on June 11. Actually, as I
read it, it is a radiecally different piece
of legislation. Unlike the Senate ver-
sion, the effect of the amendment added
to the bill by the House is to amend
the antitrust laws by providing special
treatment for the banking industry. If
is, I think, an overriding obligation on
our part to have a hearing to establish
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a record that would justify such treat-
ment of bank mergers. Under the House
bill the banking industry will be less sub-
ject to the antitrust laws than any other
segment of our economy. The legal and
economic consequences of these changes
in the bill are serious. They have not
been assessed in a public form by the
House. It should be emphasized that
the amended bill has never heen the
subject of hearings. The House version
of the bill was conceived entirely in the
House Committee on Banking and Cur-
rency and was never scrutinized or com-
mented on publicly by those who are
charged with the administration of the
antitrust or even the banking laws.

No independent expert witness has ever
had an opportunity to comment on the
bill which passed the House on February
8. In my judgment a bill as important
as this should be examined intensively
in public session for a limited period of
time so that its precise character and
consequences can be assessed. Before it
acts on this measure, the Senate should
have a record of testimony available to
the Members with respect to the bill’s
antitrust and general economic effects:
and also the consequences, as well as
they can be identified, of the authoriza-
tion given to State and other Federal
banking agencies to intervene as a mat-
ter of right.

It is for this purpose, and this pur-
pose alone, that it seems to me wise
that the bill be referred to the Commit-
tee on the Judiciary. Clearly, here are
two areas of primary jurisdiction of that
committee in which it can compile a rec-
ord which the Senate does not now have.

Let me make very clear that this is not
an effort to kill the bill. I would sug-
gest that the reference, if authorized, be
subject to a condition or instruction that
the bill be reported back within an ap-
propriate period of time.

Mr. TOWER. Mr. President, will the
Senator yield for a question?

Mr. HART. Surely.

Mr. TOWER. Did the Senator con-
sider making such a request last year,
when the bank merger bill was under
consideration before the Senate?

Mr, HART. The answer is “No.”
Why? Because the two provisions that
were added in the House were at no time
before us in the Senate.

It is precisely because of the absence
of consideration of these two aspects of
the bill that I now suggest that pru-
dence requires this reference to the Judi-
ciary Committee.

Mr. TOWER. Was any such sugges-
tion made in the House Committee on
the Judiciary?

Mr. HART. I do not know.

Mr. TOWER. Mr. President, I thank
the Senator.

Mr. HART. Mr. President, the ques-
tion asked by the Senator from Texas
underscores and highlights the prineipal
reason that I now arrive at my conclu-
sion. We did not take a whack at the
antitrust laws with respeet to future
bank mergers when the bill left the Sen-
ate, The amendment now does this.

We did not authorize the intervention
of the assortment of other public offi-
cials, in addition to the Department of
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Justice spokesman, in bank merger liti-
gation. The House did that.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. HART. Iyield.

Mr. JAVITS. Mr. President, I think
I was responsible for the argument about
unscrambling the eggs in the merged
banks. I know a good deal about this
subject, being from New York.

The Senator speaks of the new pro-
visions introduced in the House as jus-
tifying something that was not done be-
fore. That does not mean it is wrong
now. But I think we ought to have our
minds clear on why we did what we did.

Is it not a faet that the House has
added antitrust safeguards to the bill,
which safeguards were not contained in
the measure when it left the Senate?
There is less reason now for feeling that
the antitrust laws are being laid aside
as far as banks are concerned if we pass
this measure than there was when the
bill formerly left the Senate. The bill
then did not have a provision which
would entitle the Department of Justice
to sue in a freeze period. The Depart-
ment of Justice now has a 30-day freeze
period within which it can sue and join
issue.

As I understood it when the measure
left the Senate before, the Department
of Justice had the right to give an ad-
visory opinion to the central banking
authority. I suppose it could have sued
before the banking authority rendered
an opinion. The Department of Justice
now has a guaranteed 30-day freeze pe-
riod within which they cannot be by-
passed.

Mr. HART. Mr. President, I cannot
agree with the very able Senator from
New York that the bill, when it passed
the Senate the last time, modified the
reach of the antitrust laws on bank
mergers. All it did was to require that
the Department of Justice act within 30
days of the proposed merger's approval
by the appropriate official.

We now have a very different treat-
ment of the application of the antitrust
laws to bank mergers. If the assumption
of the Senator from New York were cor-
rect as to what happened the last time,
I would then agree with him.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. HART. I yield.

Mr. PROXMIRE. Mr. President, the
30-day period was viewed by the Depart-
ment of Justice, to the best of my knowl-
edge—and I discussed it with them—as
ample. The Department of Justice in
each of these cases, from the very be-
ginning, was required by law to advise
the banking regulatory agency as to its
view on the competitive or anticompeti-
tive effect of the merger.

Since the 30 days did not begin to run
until after the Justice report on each
merger, the Department of Justice could
easily take action within 30 days. It was
believed that under these circumstances
the Department of Justice was not se-
riously affected by the freeze.

The only thing that the Department
of Justice questioned at that point was
with regard to the six banks which
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would have been excluded. The remain-
der of the bill, as I understood from the
Department of Justice and their anti-
trust experts generally, was perfectly
acceptable.

Mr. HART. That is my impression
and recollection.

Mr. PROXMIRE. Has the Senator
concluded?

Mr. HART. No. However, I should be
glad to have a comment by the Senator.

Mr. PROXMIRE, I shall wait until
the Senator has completed his speech.

Mr. HART. Mr. President, I suggest
the desirability of understanding clearly
what we are doing. Perhaps the ex-
change which has just occurred has con-
firmed the desirability of that course of
action. I suggest, second, that the Com-
mittee on the Judiciary be instructed to
report back within a reasonable time.

Surely a few days spent on thoughtful
examination of this new bill would be
time well spent and helpful indeed to
the banking industry and to the lawyers
who must counsel the industry with re-
spect to what lies ahead if they take the
merger road under the new bill. It also
will be time well spent in the public
interest.

The House amendment is a new animal
from the measure that passed the Sen-
ate in June. It is new particularly with
respect to the application of the anti-
trust laws to the banking industry. Per-
haps it is desirable that we refresh our
recollection.

When the bill came to the Senate last
June from the Committee on Banking
and Currency, it contained an amend-
ment which had been offered by the able
Senator from Wisconsin [Mr. PROXMIRE]
and agreed to in executive session. This
amendment refained full antitrust ap-
plication to future bank mergers.

The only changes, as I have indicated
in my exchange with the Senator from
New York, were procedural in nature.
If suit is brought, the Department must
file its action within 30 days. With that
procedural modification, no other change
was made.

When that measure passed the Senate,
future bank mergers were as fully sub-
ject to the antitrust laws as they had
been before.

I believe that point is critical and
ought to be fully appreciated. The House
amendment changes the role of the
antitrust laws with respect to bank merg-
ers. As I have said, if this bill passes,
bank mergers may be approved, even
though they would otherwise, absent spe-
cial treatment, violate section 7 of the
Clayton Act or section 1 of the Sherman
Act. Let me point out the differences
between the two bills with a simple ex-
ample. Suppose that two banks merge.
If that merger tends to lessen competi-
tion in the relevant market, it would vio-
late section 7 and perhaps also section 1.
In accordance with the Senate bill such
a merger could be blocked by the courts.
But under the House version such a
merger could be approved, even though
it is admitted that it has serious anti-
competitive effects. This sharp discrep-
ancy in the treatment of anticompetitive
bank mergers points up the pronounced
differences between the bill which the
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Senate considered last year and the bill
which has now passed the House.

In providing special treatment for bank
mergers the House not only has, in effect,
amended the antitrust laws but it has
substituted a new standard that is so
novel and so vague that no one under-
stands its meaning.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield?

Mr. HART. I yield.

Mr. LONG of Louisiana. I confess
that I have had no opportunity to study
this question. Judging from what the
Senator has said, it sounds as though
this measure raises a very serious mo-
nopoly problem. If it does, it seems to
me that it would be inappropriate that
the Senate be asked to vote on this meas-
ure without understanding it.

It is not as important to me that the
Senate committee conduct hearings on
it as it is that we understand what this
proposal is. If I correctly understand,
the Senator, he is saying that bank
mergers were subject to the antitrust
laws when the bill passed the Senate.
However, the Senator is saying that
mergers would not be subject to the anti-
trust laws as the bill has come back to us
from the House.

If that is the case, it would seem to me
that the Senate should understand what
it is voting on.

My impression has been that in the
monopoly field the Senate usually arrives
at the correct conclusion if it under-
stands what it is doing.

If the Senate has had an ocecasion to
study a measure, it understands it.
However, if one bill has passed the Sen-
ate without changing the existing anti-
trust law with regard to bank mergers
or future mergers, and then the bill
comes back changed so that it would
drastically change the law, it would seem
most inappropriate that we should vote
on that proposal within 1 hour after the
measure comes back to us from the
House.

Mr. HART. Mr. President, I do not
wish to be guilty of overstating the case.

I do not argue that the House amend-
ment removes the antitrust laws as a
factor in the evaluation of a proposed
bank merger. I do say, with absolute
confidence, that it has substituted a new
standard, which I rather suspect would
prove difficult of explanation with any
assurance of certainty about its meaning
on the part of anybody.

I submit that our function in light of
that is to take the time to see if we really
know where this road will take us ulti-
mately.

Remember, this bill treats banks as
less subject to antitrust tests than other
industries; and a very good case can be
made—though we argue here it is not
appropriate—that concentration in
banking has a more far-reaching anti-
competitive influence on the whole
society than concentration in school
class rings or bleacher seats.

Mr. ROBERTSON. Will the Senator
yield?

Mr. HART. Iyield.

Mr. ROBERTSON. I can explain to
my distinguished colleague, the Senator
from Louisiana [Mr. Lonc] that this in
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no sense removes banks from the juris-
diction of the antitrust laws. They are
just as much subject to those laws, if they
violate them, as they ever were.

The measure does only this: One can-
not start a bank merely because he gets
together $100,000 or $1 million and says,
“I am going in the banking business.”
He must obtain a charter; and when he
obtains his charter; he is inspected, he
is regulated, and his interest rates are
restricted in many ways.

There are times, when there are two
banks in a community and one is about
to fail because of poor loans or bad
management, and the banking agencies
say, “It would be bad to have a bank
failure; will you see if you can arrange to
merge?” Everybody will agree that such
a merger would be in the public interest.
But unfortunately, section 7 of the
Clayton Act is so harsh that if two banks
seek to merge into one, any judge could
say, “You have ipso facto lessened com-
petition. If you have lessened competi-
tion, you are illegal, and we will destroy
you.”

All that the House amendment does is
to provide that when a merger is pro-
posed, and has been recommencded by the
banking agencies, and the Justice De-
partment does not agree with them and
takes the case into court, something other
than the harsh rule of section 7 of the
Clayton Act will apply but under stand-
ards specially designed for banks. They
would still be subject to the antitrust
laws. After they began to operate, if
they are a monopoly, they would be just
as much subject to the provisions of the
antitrust laws as would be any monopoly.
This applies only to mergers.

I can cite this fact: After we consid-
ered this problem in our committee, I did
not believe that the antitrust laws should
apply at all. We said in 1960 that the
Clayton Act did not apply to bank merg-
ers. Three distinguished members of the
Supreme Court said the Clayton Act
should not apply, but the majority said it
should.

So we had to have some relief; there
were involved 2,000 or more banks, $50
billion of assets, and hundreds of thou-
sands of stockholders. As I have pointed
out, the courts can go back to 1890, under
the Sherman Act, in their efforts to de-
stroy them; there is no statute of limita-
tions. Two thousand pages of hearings
before House committees centered on this
very issue; and when this bill was before
the House yesterday, the distinguished
chairman of the House Judiciary Com-
mittee, Mr. EMANUEL CELLER, endorsed
the bill and said he supported it. I as-
sure my fellow Senators that they had
months of hearings, hundreds and hun-
dreds of pages of testimony on this very
issue. The House has considered the
maﬂ;er from every angle, and has agreed
on it. Y

That is the reason I say it is not neces-
sary for us now to imperil the passage of
this measure by referring it to another
committee and letting it conduct hear-
ings, when the House is not likely to
accept any change we might make,

Mr. LONG of Louisiana. Will the Sen-
ator inform us what is the new test that
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will be substituted for section 7 of the
Clayton Act?

Mr. ROBERTSON. I did not hear the
Senator.

Mr. LONG of Louisiana. As I under-
stand the Senator, he says a new, more
appropriate test would be substituted for
section 7 of the Clayton Act. What is
that test?

Mr. ROBERTSON. Under the House
amendment, section 7 would still apply,
but competition would not be the con-
trolling factor.. The courts could also
look into other factors pertaining to a
merger; and if the benefits to the publie,
in the opinion of the court, outweighed
the technical diminution of competition,
the courts could approve the merger.

We feel that that is in the publie in-

terest; and that is the reason why all of
the bankers of this Nation, so far as I
know, wish to see some legislation on the
issue.
Mr. HART. Mr. President, what has
happened, I think it is fair to say, is that
we are presented with a measure in
which, oversimplifying the issue a little,
we are told that the antitrust laws shall
not be applied to bank mergers as they
occur generally in our economy, but
rather, that bank mergers shall be sub-
ject to a different test.

How does the language read? The
amendment which the House has pre-
sented to us provides that a banking
merger having anticompetitive effects
nonetheless can be approved, if those
effects are—and here is the test—"clearly
outweighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of the
community to be served.”

I have spent, as all of us have, a few
years listening to complaints in the busi-
ness community that “the antitrust laws
are too vague; give us a set of good rules
we will know how to operate.”

I am not unsympathetic with the prob-
lem. Yet there is a great body of law
that interprets the antitrust laws. Not
many antitrust counsel have been driven
to suicide because of the existing vague-
ness of the antitrust laws; but in the in-
terest of their health, I would suggest we
be very careful in throwing at them, as
the standard that they must use in ad-
vising their clients, this kind of lan-
guage.

First of all, it is vague, and it is so sub-
jeet to interpretation that I suggest that,
while some of us may comfort ourselves
with the belief that only a very limited
number of bank mergers involving an
anticompetitive interest would ever be
authorized so as to pass free from chal-
lenge, it is conceivable that this might
become a rather broad avenue along
which such mergers could pass.

Mr. ROBERTSON. Mr. President,
will my distinguished friend yield?

Mr, HART. I yield.

Mr. ROBERTSON. I concede that
banks would not be as much under the
antitrust laws as other kinds of corpo-
rations not regulated like banks would
be, but I hope that my friend will pardon
me if I read what the chairman of the

CONGRESSIONAL RECORD — SENATE

House Judiciary Committee said on the
floor yesterday:

In a sense, this bill is founded on com-
promise and barter. It is not what I would
wish as far as antitrust is concerned, but
when you compare it with what the Senate
gave us, I certainly prefer this bill.

Then he asked the House to adopt it.

Mr. HART. I am sure the distin-
guished chairman of the Committee on
Banking and Currency would disagree
with the able chairman of the Commit-
tee on Banking and Currency of the
House on that statement. I believe he
agrees that the bill we gave the House is
a much better bill. I suggest that we
find out what the House has sent to us.
I say that because the whole banking
community will be more comfortable if
we do that.

I suggest that others outside the House
and the Senate have had some fair com-
ment to make about it. I refer particu-
larly to an article published in the dis-
tinguished Wall Street Journal on Tues-
day, February 8. I believe anyone who
has read the article will agree that we
are setting sail with a rusty compass and
without a map. The rather surprising
caption of the article reads: “The Bank
Merger Bill's Zany Journey.” It is a
rather lengthy and comprehensive arti-
cle. I ask unanimous consent that it
may be printed in the Recorp at the con-
clusion of my remarks.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

THE BANK MERGER BILL'S ZANY JOURNEY

(By Arlen J. Large)

WasHINGTON.—The Supreme Court
snubbed Congress when it ruled in 1963 that
the antitrust laws applied to bank mergers.
So argued Senator WiLLis ROBERTSON wWhen he
introduced his bank merger bill last year.
“My bill will reinstate the orlginal purpose
and intent of Congress,” declared the crusty
Virginian,

And now, after months of comic parliamen-
tary pratfalls and fishwifely invective, the
bank merger bill is about to pass. Sure
enough, it reasserts congressional authority
over the subject. But that reassertion is so
vaguely worded that the Supreme Court in-
evitably will be asked to define what Con-
gress really meant, and the honorable jus-
tices will have considerable leeway agaln to
make their own law.

The incredible history of the bank merger
bill demonstrates again just how hard it is
for Congress to shape business regulatory
policy. A mushily compromised change in
the banking law is just one example. In
such matters as rail freight rates, shipping
subsidies, and broadcast rules, it's proving
almost impossible for lawmakers to budge
the status quo. Regulated industries, rather
than press their causes in a congressional
cockpit of conflicting interests, have learned
to rely on their supervisory agencies and the
courts for redress of grievances. Congress-
men often try to influence agency policy-

making, but they rarely produce a change in
fundamental law.

SECRET LETTERS AND HUDDLES
So the fact that a merger bill s emerging
at all is remarkable, furnishing wvaluable
tactical lessons for future plungers into reg-
ulatory lawmaking. And, if nothing else, the
merger bill’'s zany journey toward enactment

is a wonderful Washington story. For a
complex measure directly affecting so few
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people, the heat of battle seemed worthy of
the Missouri Compromise, League of Nations
membership, and prohibition repeal rolled
into one. Secret letters circulated in the
pockets of those involved. Conspiratorial
Congressmen huddled “in the dark"” to write
legislation without telling their committee
chairman. Liberals fought liberals, while
the Attorney General wrestled inconclusively
with himself.

The tangled story really starts in 1960,
when Congress first trled to impose order
on the postwar wave of bank mergers. The
1960 act braced the Comptroller of the Cur-
rency, the Federal Reserve Board and the
Federal Deposit Insurance Corporation with
identical standing orders on how to judge
mergers in their respective jurisdictions: Ex-
amine the banks' financial conditions, and
future earnings prospects. Look at the qual-
ity of their management. Decide whether
the merger would suit the town's needs.
Weigh the effect on local banking competi-
tion. Using these standards, the three agen-
cles have, since 1960, approved about 800
'mergers, or more than 90 percent of those
attempted.

The Justice Department has challenged
elght of the approved mergers as violations
of the Sherman or Clayton Antitrust Acts, or
both. When the first challenge reached the
Supreme Court in 1963, the justices con-
cluded, 6 to 2, that two Philadelphia banks
broke the Clayton Act's ban on combina-
tions that substantially lessen competition
even though the Comptroller had judged
the merger desirable on economic grounds.
In a passage that alarmed the banking in-
dustry, the Court decided the Clayton Act
“proscribed anti-competitive mergers, the
benign and malignant alike.”

Citing this decision, a Federal district
court last March ruled illegal the 1961 merg-
er of Manufacturers Trust Co. and Hanover
Bank in New York. That prompted Senator
RoOBERTSON to Introduce his merger bill.

The original draft would have excused
from antitrust prosecution the Manufac-
turers-Hanover combination and five other
mergers still under court challenge. Also, It
would have forbidden the challenge of any
future bank mergers solely on antitrust
grounds, leaving the whole matter in the
hands of the three regulatory agencies.

But in return for fast SBenate action Sena-
tor RoserTson had to make an important
early concession to Democratic liberals. He
agreed to an amendment by Senator WiLLIaM
ProxMIRE, Democrat, of Wisconsin, making
future mergers almost as vulnerable to anti-
trust prosecution as they were before. The
Justice Department would have 30 days to
jump on an agency-approved merger, though
after that it would be too late. The newly
drafted Robertson-Proxmire bill, still ex-
cusing the six challenged mergers, was passed
almost casually by the Senate after a dull
debate.

That was last June 11. The bill's next
stop was Representative WRIGHT PATMAN'S
House Banking Committee. Mr. PaTMan
originally was merely suspicious of the meas-
ure. It was being pushed by the American
Bankers Association, which the combative
old Texan regards as a “greedy” lobby.
Worse, one of its provisions was originally
suggested by Federal Reserve Board Chair-
man Willlam McChesney Martin, with whom
Mr. ParManN has conducted Wa n's
longest-running feud. Representative Par-
MaN has been in Congress 37 years and needs
no lessons in the prerogatives of a committee
chairman. He put the merger bill firmly in
a pigeonhole and went about his other busi-
ness.

Well, lots of bills are approved by one
House and die in the other at the hands of
some enemy. On July 19, however, began
the serles of extraordinary power plays that
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were to upset all sorts of hoary traditions
in the House of Representatives. Twenty-six
of the Banking Committee's 33 members sent
Chairman PaTMAN & letter . demanding
prompt public hearings on the merger bill,
A chairman’s word on his committee’s work
schedule ordinarily is law, but not in the
face of such a rebellious majority. Mr, PaT-
man finally sald hearings could start on
August 11. On that day he began a virtuoso
demonstration of a committee chairman’s
power to block action. It was getting late
in the session; if the bill could be held in the
House until adjournment, maybe something
could turn up next year to kill it. To start
the slowdown, the chairman announced he'd
propose amendments to curb the Federal Re-
serve Board’s Independence—a move that
would muddy things up nicely.
STRETCHED-OUT HEARINGS

Then there were hearings to stretch out.
Mr. PatmaN signed up everyone in sight:
bankers, bureaucrats, Senators. Attorney
General Nicholas Katzenbach, who had
ducked glving an opinion when the bill was
in the Senate, came to the House hearing
and denounced it roundly. As the days went
by, lawmakers who favored the bill began
threatening somehow to force Mr. PATMAN
to stop the hearings and vote.

The emerging leader of the committee's
anti-Patman faction was Representative
THOMAS “LUD" ASHLEY, & @3-year-old pug-
nacious six termer from Toledo. Democrat
AsHLEY has a strongly liberal voting record,
but on the bank merger issue he was out-
raged by the chairman’s foxy delaying ma-
neuvers; their split finally became a bitter
personal struggle for control of the commit-
tee itself. The chief Ashley lieutenants were
Representatives WiLLiam MoorHEAD, Of Penn-
sylvania and RICHARD OTTINGER, of New York,
liberals both; this trio called the plays for
4 or b other dissident Democrats, in harmony
with Representative WiLLiam WipNaLL's bloc
of 11 Republicans, i

On September 25 came & secret letter,
written by Attorney General Katzenbach to
Chairman Parman. It was bad news for the
Patman forces, because Mr, Katzenbach back-
pedaled vigorously out of their camp. He
endorsed a substitute bill introduced a few
days before by the Ashley-Widnall majority,
which instructed the courts to judge a merg-
er by the same 1960 guidelines, followed by
the regulatory agencles. This was a key ob-
jective of the banking industry.

“Mr. PATMAN tried to keep the secret letter
secret, but his foes obtained a copy and were
ready for a showdown. ' Messrs. ASHLEY and
WiDNALL got up a petition requiring Mr, PaT-
MaAN to call a voting session of the commit-
tee. The chalrman, not licked yet, saw to it
that a serles of these meetings ended im-
potently In point of order wrangling. At a
final preadjournment meeting on October 18,
only 13 members answered the opening roll-
call and Mr. PaTman victoriously proclaimed
the lack of a gquorum. Representative AsH-
1ey glumly conceded to reporters that he'd
1ost the fight to pass the bill before adjourn-
ment. [ 7 4

But the plot was only thickening. - The
next morning, according to staffer Paul Nel-
son, Representative MoorHEAD showed up at
the committee office and said he wanted to
get something from his desk in the adjoining
hearing room. He was admitted to the dark,
empty chamber. After a while, a secretary
heard “a great deal of shuffling and noise"
from the hearing room. When somebody in-
vestigated, behold, rebel members admitted
through another door were holding a meet-
ing.

3 PATMAN’S CHALLENGE

Chairman Parman arrived on this scene too
late to stop the group from approving Repre-
sentative AsHLEY'S version of the merger bill,
Mr. Parman afterward got considerable sat-
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isfaction from denouncing his enemies who
met “in secret, lawless sessions, in darkened
committee rooms.” Yet the situation con-
fronting the Texan was quite serious. As
Congress adjourned for the year, the Ashley
bill was pending on the House calendar bear-
ing the imprimatur of the chairman’s own
Banking Committee, approved at a meeting
to which he hadn't even been invited. Never
had the traditional powers of a committee
chief been so directly challenged.

This year's session opened with a new
flurry of letters. Representative HENRY
Reuss, Democrat, of Wisconsin, stepped for-
ward In a peacemaker's role, He produced
yet another letter from Mr, EKatzenbach,
which sought a new compromise balance be-
tween the antitrust and financial factors to
be weighed in judging a merger. Currency
Comptroller James Saxon then fired off a let-
ter to Mr. Reuss complaining that the Kat-
zenbach proposal wasn't a compromise at all,
but a sellout to the doctrinaire trustbusters,
This offended Mr. REUSS, who replied to Mr.

Saxon: "I herewith return to you your letter

addressed to me.”

By the time the committee met again on
January 18, Chairman PaTmanN clearly was
more interested In reasserting control over
his committee than in murky legalisms. He
offered to help send'any old merger bill to
the House floor, if only his colleagues would
repudiate the “rump” Ashley measure. But
Messrs. AsHLEY and WipNaLL still had the
whip and they knew it; by a vote of 18 to 14,
the committee insisted on the legitimacy of

its October coup. It was Mr. PATMAN’S black-
est moment,

A PROBLEM FOR M'CORMACK

For House Speaker JoHN McCORMACK, the
situation was becoming intolerable. Un-
less he cooled the dispute, he would be forced
to rule publicly which faction was right. So
on the evening of January 18 he called lead-
ers of both camps to a private meeting in
his office on the second floor of the Capitol.
His decision: The committee system must
be upheld, so the illegal October bill would
be junked; second, the committee majority
would get its way in writing the language

of & new bill which Mr. Parman himself

would introduce the next day.

The great fight was over. By a vote of
30 to 2, the Banking Committee approved
what well could be labeled to credit its prin-
cipal authors, the Robertson-Proxmire-Ash-
ley-Ottinger-Reuss bank merger bill. Regu-
latory agencies and the courts, all applying
common standards, would rule against any
mergers which substantially lessen competi-
tion, umnless this drawback is clearly out-
weighed by other conslderations. The Jus-
tice Department would have 30 days to chal-
lenge an agency's favorable decision. Three
banks—including Manufacturers-Hanover—
would be let off from further prosecution.

Representative HENRY GoNzaLEzZ, Democrat,
of Texas, protests that the wording of the
new guidellnes “is as vague and undefined
a standard as any group of men could pos-
sibly dream up.” Representative CHARLES
WeLTNER, Democrat, of Georgla, predicts
that, if the bill becomes law, "“we must awalt
years of litigation to know what we are
actually legislating.”

To a judge In some future merger sult, a
study of the House floor debate that's sched-
uled today may prove unavailing as a guide
to the true intentions of Congress. Mr. Par-
MAN, understandably, has been insisting the
measure safeguards the antitrust laws and
upholds vigorous bank competition. Repre-
sentative WionaLL and others who sought to
relax the rules have been stressing the new
freedom the bill gives the courts to depart
from the narrow antitrust boundaries of the
1962 Philadelphia decision. “I'd hate to be
the first judge to wade through the legisla-
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tive history surrounding this bill,” says a
banking-committee lawyer.

It might well be a lot of work, but that
judge at least will have the satisfaction of
telling Congress what its “purpose and in-
tent” really was.

Mr. HART. I also ask unanimous con-
sent to have printed in the REcorp at the
conclusion of my remarks an editorial
entitled “New Labyrinth for Banking,”
published in the New York Times of Jan-
uary 24, 1966.

There being no objection, the editorial
was ordered to be printed in'the RECORD,
as follows: .

NEwW LABYRINTH FOR BANKING

A bill modifying the standards for bank
mergers has been approved by the House
Banking and Currency Committee after a
heated 'and highly technical debate. It is of
course 4 compromise, and llke most compro-
mises, especially those conceived in haste, it
is & grab bag that offers something to every- .
one with an interest in the proposed legis-
lation. ) ;

The banking Industry wanted more liberal
merger requirements and gets them—in the
form of guidelines calling for banking super~
visors to consider ‘“the convenience and
needs” of the public as well as competitive
factors in ruling on mergers. It also wanted
action in a hurry because several mergers
have been challenged in the courts. It got
that too. The banking lobby won exemption
for three mergers challenged by the Justice
Department that took place before June 1963,
when the Supreme Court decided that banks
were subject to the antitrust laws and ef-
fectively changed banking's ground rules.

The Justice Department lost its fight
against modification of the law, but it was
tossed a few bones. The most important is
that mergers approved by Federal super-
visors can still be challenged on antitrust
grounds within 30 days; and the Attorney
General may bring suit at any time if he de~
cides that a banking merger creates a monop-
oly. But the bill also offers bank supervisory
agencies an opportunity to intervene in court
against the Department, a provision report-
edly added to win the support of the Comp- '
troller of the Currency.

There is a real need for new ground rules
for banking, but it is doubtful that this
hasty compromise, which tries to reconcile
some justified grievances of the banking in-
dustry with the need to protect the publie,
does the job. By adding to the already com-
plicated and extensive maze of bank regula-
tion, the bill threatens to make the merger
issue more difficult and confusing rather
than cleaner and clearer, The banking in-
dustry professes to be satisfied, yet it may
well be more deeply embroiled with more au-
thorities—the supervisory agencies, Justice,
and the courts—than ever before.

Certainly the proposed legislation will not
be the last word on bank mergers. The
prospect is that Congress will soon be en-
gaged in modifying its present modifications.
It could be in everybody’s interest, but espe-
clally the publie’s, if Congress shelved the
committee’s handiwork and started all over
again in an effort to write legislation that
had a chance of meeting the test of time.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. HART. I yield.

Mr. JAVITS. I am very glad that the
Senator has spoken on the point about
the powers of the Department of Justice.

Mr. President, I was first connected
with: this matter during the Merger Act
proceedings in the 1960 period, when I
was a member of the Committee on
Banking and Currency. At that time,
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the prevailing opinion of the committee
was that we should give the power to
approve a merger to a particular agency
regulating banks, and all the others
should be advisory. I believe that fo be
a fair statement, and when I supported
this particular bill as it came to the Sen-
ate, it was to carry out that intention.

I invite the attention of the Senator
from Michigan to page 6 of the bill which
has come over to us bearing a Senate
number, but being a House bill, lines 13
to 17. Does the Senator feel as a lawyer—
I might tell the Senator that I do as a
lawyer—that proof of adverse competi-
tive effect will be relevant to litigation
instituted by the Department of Justice,
notwithstanding passage of this act, and
that the courts would then have to pass
upon whether an adequate case is made
so that the public interest, convenience,
and necessity of the public is considered
to be superior to the effect in unreason-
ably restraining competition?

I ask that question because I believe it
is very important that we understand
the real size of the antitrust change we
are making. It is also very important
whatever may happen, to have a legisla-~
tive record that will assume on our part
proof of the violations of antitrust laws,
as they are now, and will still be relevant
in a proceeding instituted by the Depart-
ment of Justice under this act even after
it becomes law.

Mr. HART. The language to which
the Senator from New York is directing
our attention is conjoined with the re-
quirement in subsection (c) (7) (B) that
the standards applied by a court shall be
identical with those which the banking
agencies are directed to apply under sub-
section (e) (5) (B). Itisthe uncertainty
and vagueness of those standards on
which I wish to comment.

I agree that the courts would have to
test a proposed merger de novo. It will
be required to identify the anticompeti-
tive effects. Then it will be counseled
to see if they are outweighed by the prob-
able effect of the transaction in meeting
the convenience and needs of the com-
munity to be served.

My point is that here we enter into
additional vagueness. It is an admitted-
ly uncertain problem in any antitrust
situation——

Mr. JAVITS. But the competitive
effect will be in evidence?

Mr. HART. Indeed, it will.

Mr. JAVITS. If the Department of
Justice does its job and the courts ulti-
mately apply this test, de novo—in short,
is it not implied clearly, from the right
of regulatory agencies to go into court,
that the court will determine this issue,
and, I am sure, being influenced by what
the regulatory agency decided but not be-
ing bound by it.

Mr, HART. The Senator is correct.

Mr. JAVITS. So that helps, to some
extent, does it not?

Mr. HART. To a lawyer reading the
bill, the Senator’s statement is absolute-
1y correct. However, I caution that there
are one or two major problems which
will be created by this addition, or this
dilution of the test of the antitrust bank
merger. First, the court would be re-
quired to use the same vaguely worded
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standards which bank agencies are re-
quired to use. That would not improve
the situation, but would only worsen it.

It is conceivable that the court, in re-
viewing the banking agency’s approval
of a merger application to which the
Justice Department is taking exception,
might be inclined to give weight to the
agency’s conclusion that the merger’s
anticompetitive effects are clearly out-
weighed as the statute would require by
other factors.

This ties into the second serious con-
cern I have, that we are now putting into
the courtroom in that litigation the
counsel for the banking agency. Thus, I
believe the court might find itself tempt~
ed to take refuge in the agency’s own
determination, but even if it did not—
and consciously it would not—the court
still must make the difficult determina-
tion that the bank merger’s anticompeti-
tive effects are—when placed on some
set of scales which nobody has yet con-
structed—clearly outweighed by the
probable effect of the transaction in
meeting the convenience and needs of
the communities to be: served.

I do not intend to debate at length
the issues involved, but I do wish to point
out that the antitrust implications in the
new House bill are serious, and we should
not assume that it does not significantly
affect the antitrust laws as it applies
to bank mergers.

Mr. PROXMIRE. Mr. President, will
the Senator from Michigan yield?

Mr. HART. I am glad to yield to the
Senator from Wisconsin.

Mr. PROXMIRE. I commend the dis-
tinguished chairman of the Banking and
Currency Committee, who has rendered
such distinguished service to the Senate
as chairman ever since I became a mem-
ber of the committee more than 8 years
ago. He is an outstanding chairman.
He is fair and competent. Therefore, I
hesitate to oppose him because he is
well informed on this subject.

However, Mr. President, I rise to sup-
port the motion of the distinguished
Senator from Michigan [Mr. Hartl, be-
cause it seems to me that there is no
other answer to the fundamental ques-
tion except the answer which the Sen-
ator from Michigan has given; namely,
that when we provide special antitrust
treatment for a major industry, the ques-
tion then becomes, Should we seek the
advice of Senate experts—that is, the
Antitrust Subcommittee of the Commit-
tee on the Judiciary—or should we ig-
nore it?

The chairman of the subcommittee,
the Senator from Michigan [Mr. Hartl,
who has both the responsibility and the
competence in this area, states that he
believes we should take a good hard look
at this problem, that we should have a
record of expert testimony, and that we
should know what we are doing.

The debate today has made it clear
that we do not have a clear conception
of just what the House bill provides. The
bill is complex, as the Senator from
Michigan has declared. There have been
no hearings held on this bill in its pres-
ent form. No record of expert testimony
hastbeen taken. And it is a complicated
matter.
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Mr, President, let me make three
points about which we should be deeply
concerned--all -three have been men-
tioned before, but I should like to under-
line them.

Pirst is the fact that this bill would
give explicit statutory approval for a
regulatory agency to go into court
against the Department of Justice, so
that the Government would then have
two lawyers in such cases. It is not un-
precedented for the Government to be
represented in this way but, as I under-
stand, in the past it has been a matter
of judicial discretion, not a matter of
explicit statutory authorization.

I believe that many taxpayers would
be concerned about this point. After all,
cannoft the Government make up its
mind? The Government sends in two
sets of lawyers to argue both sides of
the case. It seems to me that is waste-
ful. It-sets a bad precedent. I can un-
derstand why the Department of Justice
is deeply exercised about this matter.

If we are to do this for the banking in-
dustry and not in other areas, it seems
to me very hard to resist other interest
groups that come in asking for the same
kind of treatment which the banking in-
dustry is getting.

Second, the Senator rrum Michigan
has made the persuasive case today that
the bill is vague, and that when we are
considering a vague, confusing, and un-
sure piece of legislation of this kind, it
would be most helpful to have hearings,
to have a record made, and to have a
real explanation from the experts on the
subject.

Third, and finally, I should like to go
back to the standards which have con-
cerned several other members of the
Committee on Banking and Currency,
and others who have been attorneys gen-
eral, such as the Senator from Michigan
and the present occupant of the chair,
the Senator from Minnesota [Mr. MoN-
DALE]. Subsection 5(b) was designed to
change the law as it now stands, fo al-
low the convenience and needs of the
community to outweigh any anticompeti-
tive effects that the merger might have.

Thus, it is a new standard. It is a
clearly different standard that would ap-
ply in case of banks. It is a standard
for which we can make the strong argu-
ment that it should apply in every case
or in no case. If it is to apply in every
case, or in any case it seems to me that
the Antitrust Subcommittee of the Com-
mittee on the Judiciary, which is expert
on this subject, should advise us on it.

This new standard would be used by
the courts under the provisions of section
3 of the House amendment. The House
amendment indicates, as shown on page
5, that in all future mergers courts hav-
ing jurisdiction must apply the new
standards set forth.

For the Senate to accept this, without
knowing what is covered, without any
record on this provision either in the
House or the Senate, would be ill advised.

Therefore, I support the Senator from
Michigan [Mr. HarT]l. He has made a
devastating argument. I say that with
all due respect and admiration for the
chairman of the Bankins and Currency
Committee.
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Mr, HART. Mr. President, I am grate-
ful for the comments of the Senator from
Wisconsin, and appreciate his support. I
know the role he played in improving the
bill the Senate passed a few months ago.

1 have indicated my concern. I have
indicated it is the course of prudence and
responsibility, in my judgment, for the
Senate to refer the bill to the Judiciary
Committee with directions that it shall be
required to report back within an appro-
priate period of time.

I propose in a moment to move tha.t
course of action.

Let me close by reading an excerpt
from the opinion of the Supreme Court
in the Philadelphia National Bank case.
Speaking for the Court, Mr. Justice
Brennan said:

The fact that banking is a highly regulated
industry critical to the Nation's welfare
makes the play of competition not less im-
portant but more so. At the price of some
repetition, we note that if the businessman
is denied credit because his banking alter-
natives have been eliminated by mergers, the
whole edifice of an entrepreneurial system is
threateéned; if the costs of banking services
and credit are allowed to become excessive by
the absence of .competifive pressures, virtu-
ally all costs in our credit economy will be
affected; and unless competition is allowed
to fulfill its role as an economic regulator in
the banking industry, the result may well be
even more governmental regulation. Sub]ect
to narrow gualifications, it is surely the case
that competition is our fundamental national
economic policy, offering as it does the only
alternative to the cartelization or govern-
mental regimentation of large portions of the
economy;

That was Mr. Justice Brennan speaking
for the Court. He expresses eloquently
what should be the overriding ‘concern
of both those of us who aeccept the House
version of the bill, with whatever reser-
vations, and those of us who seek to
make a record in an effort to better in-
form this body. Thus, I think it is nec-
essary to pause further to identify pre-
cisely what we are doing and what its
long-term effects may be, which no one
of us with confidence can now predict.
If my motion is rejected and a fuller
record is not available for Senate con-
sideration, I will be unable to vote for
a motion to concur in the House bill.

Mr. President, I move that the bill be
referred to the Committee on the Ju-
diciary with instructions to report back
not more than 20 days from today.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Michigan.

Mr. ROBERTSON. Mr. President, I
move to lay that motion on the table.

The:  PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Virginia to lay on the
table the motion of the Senator from
Michigan.

The motion to lay on the table was
agreed to.

MCINTYRE, Mr. President, in all
honesty I must admit that the bill HR.
12173 is not a perfect bill, and I can-
not agree with every single part of it.

However, I feel quite strongly that this
is the best possible bill which can be en-
acted this year. Some legislation is
clearly needed to bring about a clarifi-
cation of the rules regarding banking
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mergers. . This bill will reassert the
power of the Congress to set down the
rules for bank mergers, and will correct
what I consider to be errors which the
courts have made.

I feel that our distinguished chairman
[Mr. RopeErTsoN] has explored all the
possible ways of reaching a compromise
on this matter, and the present bill, if
accepted by the Senate today, would
clearly be the most satisfactory way of
bringing an end to the confusion sur-
rounding bank mergers. I supported
the original Senate bill, S. 1698, and still
think it preferable to H.R. 12173, but I
am here to say that I think that H.R.
12173 is the best bill possible at this time
and it has my support.

Mr. BENNETT. Mr. President, I want
to express my support for the bill on be-
half of the minority members of the
Banking and Cwrrency Committee. I
was a member of the committee when we
originally passed a bill in 1960. There
was then considered the question of how
definite the instructions or guidelines
should be. I think the record of today
should: contain the guidelines that were
put in the bill in 1960, which we thought
were sufficiently direct. :

We said then that any investigation
leading to a bank merger should con-
sider, first, the finaneial history and con-
dition of the institution and the ade-
quacy of its capital structure; second, its
future earning prospects and the general
character of its management; third, the
convenience and needs of the community
to be served; and fourth, whether or not
its corporate powers were consistent with
the act.

After these considerations we moved
on to say that if the merger would seri-
ously lessen competition, it might be re-
jected. We passed the bill in 1960. The
Court upset it. It may be that the Court
will take another look at this'one. I can
think of nothing better for the Senate to
do at this time than to adopt the House
amendment.

Mr. LONG of Missouri. Mr. Presi-
dent, will the Senator yield for a ques-
tion?

Mr. ROBERTSON. I yield to the
Senator from Missouri.

Mr. LONG of Missouri. What does
the bill mean when it states that the
anticompetitive effects of a proposed
merger may be clearly outweighed in the
public interest by the probable effect of
the transaction in meeting the conven-
ience and needs of the community to be
served?

Mr. ROBERTSON. This bill means
that a merger, the effect of which may
be substantially to lessen competition or
to tend to create a monopoly or which
in any other manner would bein restraint
of trade, may still be approved by the
responsible agency and held valid by a
court if it is found that such anticom-
petitive effects are clearly outweighed by
the benefits to the public interest which
the proposed transaction may have in
meeting the convenience and needs of the
community to be served. The bill makes
clear that the procompetitive and other
beneficial effects of a merger may vali-
date the merger even though, upon a con-
sideration of the anticompetitive effects
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alone under the tests set out in the Phila-
delphia National Bank and First National
Bank & Trust Co. of Lexington cases,
a violation of section 7 of the Clay-
ton Act or of section 1 of the Sherman
Act might have been found. b

Mr. LONG of Missouri. In considering
whether a transaction meets the con-
venience and needs of the community to
be served what factors are to be con-
sidered?

Mr. ROBERTSON. The bill means
that all the factors which the regulatory
agencies presently consider under the
Bank Merger Act are still relevant as are,
of course, the factors set out in the final
paragraph of paragraph 5. The respon-
sible agency and any court in which
the merger is challenged must consider
the entire banking and financial struc-
ture and services of the community in
question. For example, the freedom of
entry into the banking field and  the
number of other alternative banking and
other financial resources such as savings
banks, savings and loan associations, and
so on available to customers must be con-
sidered. In this context it would be rele-
vant to compare the banking structure
and services in the community in ques-
tion with those in other communities in
the country, If the banking system in a
community were not keeping pace with
the banking systems in other comparable
communities this would be a factor tend-
ing to favor a merger.
~‘The bill makes clear that while the
anticompetitive effects of a proposed
merger are to have great weight, the
probable effects of the merger on the
public interest are to be controlling.
Thus any particular community may
have a banking need which can be sup-
plied. by the merged institution, the ful-
filling of which may be so beneficial to
the public interest that it outweighs any
anticompetitive effect of the merger.

Mr. LONG of Missouri. What area is
encompassed by the term “community to
be served” in the bill?

Mr. ROBERTSON. This means the
entire area to which services are or could
be supplied by the proposed merged in-
stitution, and such area is of course not
limited by city, county, or State geo-
graphical boundaries. - As I have said
earlier, the emphasis here should prop-
erly be on the words “to be served.” A
big New York bank serves local customers
in New York, and it serves the big nation-
wide industrial firms across the country
and around the world. Artificial bound=-
ary lines, branching areas limited in one
way or another by the different States
have little or no significance.

Mr. LONG of Missouri. What factors
are to be considered in determining the
financial and managerial resources and
future prospects of the existing and pro-
posed institutions?

Mr. ROBERTSON. Here again this
somewhat condensed language refers to
all of the tests presently set out in the
Bank Merger Act of 1960 and considered
by the regulatory agencies at the pres-
ent time. It should be emphasized that
the bill calls for consideration of future
prospects so that if a bank were currently
enjoying good earnings or were currently
adequately managed, but, if it appeared
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that these earnings in future years might
not continue, or if the bank had not made
adequate provision for management suc-

cession, these future prospects must be:

considered both in determining such
bank’s ability to compete effectively in
the future and in determining its ability
to meet the convenience and needs of the
community to be served in the future.
In short, all factors bearing on the bank’s
ability to compete effectively and to serve
the public in the future must be con-
sidered, and any one of such factors may,
in a particular case, outweigh any anti-
competitive effects of the merger.

Mr. LONG of Missouri. In determin-
ing whether a proposed merger tends to
lessen competition does the bill contem-
plate that only competition among com-
mercial banks is to be considered?

Mr. ROBERTSON. No; that would
be entirely unrealistic. At the present
time the banking agencies consider as
relevant the competition afforded to
commercial banks by other financial in-
stitutions, for example, savings and loan
associations, credit unions, insurance
companies, mutual savings banks, and
small loan companies. Such financial
institutions compete with commercial
banks and the effect of this competition
must be considered by the agencies and
by the courts when a proposed merger of
commercial banks is being questioned.

Mr. COOPER. Mr. President, I am
glad at long last that we are to have a
vote on this bill. It has been amended
and approved by the House and is now
before the Senate for final action.

It is true that the bill affects a given
bank in the State of Kentucky. But, in
truth, it affects the entire banking busi-
ness, not only in my State, but the entire
Nafion, because we know how the deci-
sion of the Supreme Court in the Phila-
delphia case has put the banking busi-
ness in such an unsettled condition.
This is particularly true in many com-
munities where the question arises
whether local banking institutions would
be able to meet the needs of the area that
they served.

I am very happy to have voted for the
Senate bill when it was before the Senate.
I think it was proper to defeat the mo-
tion made by the distinguished Senator
from Michigan.

I know we owe a great debt to the
Banking and Currency Committee, led by
the Senator from Virginia [Mr. ROBERT~
son], and on the Republican side by the
Senator from Utah [Mr. BENNETT].

I believe that this is a very fair bill
and will serve not only to preserve the
few banks which became the centers of
controversy, but will serve the interests
of the banking community. More im-
portant, the people and the businesses
of the area served by these banks will
be assured for the future facilities and
banking services in keeping with the
growth of their communities.

I am glad that we shall have an op-
portunity to pass the bill finally.

Mr. JAVITS. Mr. President, will the
Senator yield?

"'Mr. COOPER. 1 yield to the Senator
from New York.
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Mr. JAVITS. Mr. President, I join the
Senator from Kentucky [Mr. Coorsn]
with respect to this matter.

The banking world is one of very spe-
cial problems because its probity and in-
tegrity have a-basic effect on the econ-
omy of the Nation to such an extent that
we insure their deposits.

In 1932 the banks got into: terrible
trouble which almost brought society into
anarchy, and the banks were closed.

I know of nothing that immobilizes
our Nation, no war, no calamity, no
strike, like the closing of the banks.

I believe this is a special matter under
tight regulation by Federal and State
Government. I believe the antitrust
problems are real. Iappreciate what the
Senator from Michigan [Mr. HAaRrTI
sought to do, but the banks are none-
theless dealt with not only by govern-
mental agency evaluation, but the com-
petitive factor as well as the public in-
terest factor. If it is overriding to the
merger, it should be approved because of
the economic concrete base of the bank-
ing business. But these criteria will
have to be applied by the courts.

I believe that that makes a material
difference in the situation. The courts
are not affected by the findings of the
regulatory agencies. If they can eval-
uate between the public-interest factor
and the competitive factor, they can go
on to appeal if the public-interest situa-
tion is overriding.

We are not throwing antitrust laws
into the ashcan, so far as banks are con-
cerned. Mr. President, they ought to
have a bill. We are honoring them,
except that we are setting a standard
for the courts to observe which is even
superior because of the nature of the
banking business and the antitrust
criteria.

They will have an opportunity to go
into the courts for evaluation: and the
courts are not bound to accept the find-
ings of the regulatory agency as
conclusive.

For those reasons I feel justified in
supporting the motion of the Senator
from Virginia to concur in the House
amendment and get this law settled.

Mr. TOWER. Mr. President, I join
other Senators in supporting the motion
of the distinguished Senator from Vir-
ginia. © I commend him for his long
labors over a course of many months in
an effort to bring forth a meaningful
bank-merger bill.

As the distinguished Senator from
Virginia pointed out, this bill is not per-
fect. It is not ideal, but it can be hoped
that it will relieve much of the con-
fusion that has been attendant on the
application of antitrust laws and bank-
ing mergers.

I thank the Senator for his efforts. I
sincerely hope that the Senate will pass
this bill by an overwhelming majority.
""Mr. THURMOND, Mr. President, I
rise to support the position of the dis-
tinguished Senator from Virginia in this
matter. This has been a long and com-
plex question that had to be determined.
It seems to me that under the ¢ircum-
stances the position taken by the able
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Senator from Virginia is the only reason-
able one that ean be pursued.

I commend him, and also the able
Senator from Utah [Mr. BEnnerr] for
their leadership on the bill.

Mr. HOLLAND. Mr. President, from
what I have heard in the Chamber today,
and I have heard all of the discussion,
I am quite persuaded that this bill, as
it comes to the floor of the Senate, and
as the distinguished chairman of the
Committee on Banking and Currency
asked us to approve it by concurring in
the House amendment, will do something
which has been needed for a long time.
It will give greater weight to the finding
of the regulatory agency without making
that final in the event some bad mistake
is made.

It seems to me that what is done by
the bill, if we concur in the House amend-
ment, is to slow down the attacks upon
accomplished mergers which have been
thoroughly investigated and approved by
appropriate agencies. I believe that is
what is needed.

I ask my distinguished friend, the
chairman of the committee, how the bill,
if we approve it by concurring in the
House amendment, would affect the
mergers which have been accomplished
and which have been held in a static sit-
uation, which has produced inconven-
ience to the business community and un-
certainty to the banking community for
years because of the fact that the Anti-
trust Division of the Department of Jus-
tice seemed to feel it had the command-
ing place in this picture, which I do not
think it should have.

‘What is done with respect to that?

Mr. ROBERTSON. I would say to the
distinguished Senator from Florida that
that is a difference between the House
bill and the Senate bill with respect to
banks that have merged.

The Senate bill gave complete clear-
ance to all past mergers, including six
that were still involved in litigation.
This clearance was complete, and ap-
plied to section 7 of the Clayton Act and
bott._,h sections 1 and 2 of the Sherman
Act.

The House amendment gave an ac-
quittance only to those that had merged
prior to the decision in the Philadelphia
case in good faith, when all of us be-
lieved that the 1960 Merger Act author-
ized banks to merge when they could not
approve the decision of the designated
regulatory agency. And this acquit-
tance only covered section 7 of the
Clayton Act and section 1 of the Sher-
man Act. The three banks not ex-
empted by the bill would be measurably
helped by a new uniform test that does
not put all of the eges in the antitrust
basket.

One of those is the State of my dis-
tinguished friend from Missouri, one is
Tennessee, and another is California.
Those three banks merged after the deci-
sion of the court. They knew they were
subject to the antitrust laws. The De-
partment said, “Do not merge.” They
merged.

The House said, “You will have to
fight it out in court.”
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In connection with the merger which

occurred in the State of my distinguished

friend from Missouri, it appears to me
that the Department of Justice might
well reexamine its decision to bring this
suit, particularly in the light if the new
standards provided in the bill for judg-
ing the propriety of bank mergers. In
the House committee report, which I
obtained unanimous consent to have
printed in the REcorp yesterday for the
information of the Senate, the commit-
tee expressed its deep concern over the
manner in which that case was handled.
The facts which caused the committee to
express its concern are set forth in de-
tail in the supplemental views of the
Congressman from Missouri. I share
that concern.

Mr. HOLLAND. What is the situation
with respect to others that merged prior
to that time?

Mr. ROBERTSON. They are all in
the clear under the proposed bill.

Mr. HOLLAND. The mergers will be
viewed as an accomplished fact, not-
withstanding any difference of opinion
in the Department of Justice?

Mr. ROBERTSON. The Senator is
correct. There is no statute of limita-
tions. They cannot go back on it under
the bill. 3

Mr. HOLLAND. I thank the Senator.
I believe that is the salutary part of the
bill. There has been much confusion,
great expense, and great difficulty occa-
sioned by what has seemed to be the
picayunish position of the Antitrust
Division.

Mr. ROBERTSON. I wish to express
my heartfelt appreciation for the fine
tribute given me by the Senator from
Texas and others for my work in con-
nection with this legislation.

Really, it has been more than a matter
of months; it goes back to 1956, when
I worked with the distinguished Senator
from Arkansas [Mr. FuiLsricHT]. At
that time we were able to get a bill
through the Senate, but could not get
it through the House. The Senator from
Arkansas then left the Committee on
Banking and Currency to become chair-
man of the Committee on Foreign
Relations.

I sponsored a bill in 1959. It passed
both bodies in 1960. We thought the
issue had been settled, but the Supreme
Court unsettled it.

Then I sponsored one bill last year,
and we have been working with it ever
since.

I thank the members of the Committee
on Banking and Currency for the fine
support they have given me on the bill.
I thank the members of the House Com-
mittee on Banking and Currency for
agreeing on a bill, because, as the Sen-
ator from Florida [Mr. HoLLAND] says,
this is a very vital matter, one which is
necessary to set some disputed points at
rest. I commend the House for passing
the bill by an almost unanimous vote.
And I want to pay a special tribute to
Congressman AsHLEY of Ohio for his
‘work in connection with this bill. His
untiring and constructive efforts have
brought about the virtual unanimity in
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the House Committee and the House
itself. .

I commend thé friendly spirit of my
colleagues on the committee who did not
want to kill the bill, but who did think
there should be some changes in it.
After making their position clear, they
said they would not go to the point of
filibustering against the bill or trying
to kill it. ;

I pay special thanks to the distin-
guished minority leader [Mr. DIRKSEN]
for arranging to bring the bill up today.

I do not have words at my command
to thank the distinguished Senator from
Utah [Mr. Bennerrl, who is the rank-
ing Republican member of the commit-
tee. I really do not know how I could
function without him. I never make a
move without first asking his advice.
He is a wonderful, able man, sound in
his views. It is a great pleasure to work
on a committee with a man like the
Senator from Utah.

Mr. President, I renew my motion that
the Senate concur in the amendment of
the House to the Senate bank merger
bill. :

The motion was agreed to.

Mr. ROBERTSON. Mr. President, I
move that the Senate reconsider the vote
by which the motion to concur in the
amendment of the House was agreed to.

Mr. TOWER. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

THE ILLEGALITY OF THE UNDE-
CLARED WAR IN VIETNAM—THE
ANSWER OF THE SPECIAL LAW-
YERS' COMMITTEE
Mr. GRUENING. Mr. President, in

the last 2 years while I have stood shoul-

der to shoulder with the able and dis-
tinguished senior Senator from Oregon

[Mr. Morsel in opposing U.S. military

involvement in Vietnam, we have re-

peatedly asserted that the United States
is there engaged in an undeclared war—

a war contrary to the express provisions

of our Constitution.

Last September Senator Mogrse and I
invited the attention of the Senate to a
memorandum of law prepared by a num-
ber of eminent and learned lawyers,
grouped together in a Lawyers’ Commit-
tee on American Policy Toward Viet-
nam, which fully supported our ques-
tioning the legality, under the Constitu-
tion, of our military activities in Viet-
nam.

Among those endorsing the memoran-
dum of law are Profs. Quiney Wright, of
the University of Virginia; Wolfgang
Friedmann, of Columbia University;
Thomas I. Emerson, of Yale; Richard A.
Falk, of Princeton; Norman Malcolm, of
Cornell; D, F. Fleming, of Vanderbilt;
David Haber, of Rutgers; Roy M. Mersky,
of the University of Texas; William G.
Rice, of the University of Wisconsin;
Chancellor Robert M. Maclver, of the
New School for Social Research; Profs.
Robert, C. Stevenson, of Idaho State Uni-
versity; Alexander W. Rudzinski, of Co-
lumbia ; Darrell Randell, of the American
University in Washington, D.C., and
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Profs. Wallace McClure and William W.
“Van Alstyne, both from Duke University
and the World Rule of Law Center.

The lawyers’. committee ifself is
headed by an able and distinguished
lawyer, the former attorney general of
the State of California, the Honorable
Robert W. Kenny, as honorary chairman.

On January 25, 1966, the lawyers’
committee sent that memorandum of
law to the President saying in part:

The rule of law is the essential foundation
of stability and order, both between socie-
ties and in international relations. When
we violate the law ourselves, we cannot ex-
pect respect for the rule of law by others.
Our present unilateral intervention is an
offense, we submit, against the spirit of
American institutions.

I ask unanimous consent that the
letter from the lawyers' committee and
the memorandum of law on American
policy toward Vietnam be printed in the
REecorp at the conclusion of my remarks,
~ There being no objection, the letter
and memorandum were ordered to be
printed in the Recorp, as follows:

LAWYERS COMMITTEE ON AMERICAN
Poricy Towarp VIETNAM,
New York, N.Y., January 25, 1966.
Hon. LynpoN B. JOHNSON, '
President of the United States,
Washington, D.C.

Mr. PresIDENT: Following the issuance by
the Department of State in March 1865 of a
memorandum captioned “Legal Basis for
U.S. Actions Against North Vietnam”, our
committee, in consultation with leading au-
thorities in the fields of international law
and constitutional law, undertook to re-
search the legal issues, culminating in the
memorandum of law (here enclosed).

Our committee’s memorandum of law has
been endorsed, among others, by Profs. Quin-
cy Wright of the University of Virginia, Wolf-
gang Friedmann of Columbia University,
Thomas I. Emerson of Yale, Richard A. Falk
of Princeton, Norman Malcolm of Cornell, D,
F. Fleming of Vanderbilt, David Haber of
Rutgers, Roy M. Mersky of the University
of Texas, Willlam G. Rice of the University
of Wisconsin, Chancellor Robert M. MacIver
of the New School for Social Research, Prof.
Robert C. Stevenson of Idaho State Univer-
sity, Alexander W. Rudzinski of Columbia,
Darrell Randell of the American University
in Washington, D.C., and Profs. Wallace Mc-
Clure and Willlam W. Van Alstyne, both
from Duke University and the World Rule of
Law Center.

For the reasons documented in our mem-
orandum our committee has reached the
regrettable but inescapable conclusion that
the actions of the United States in Vietnam
contravene the essential provisions of the
United Nations Charter, to which we are
bound by treaty; violate the Geneva Accords,
which we pledged to observe; are not sanc-
tioned by the treaty creating the Southeast
Asia Treaty Organization; and wviclate our
own Constitution and the system of checks
and balances which is the heart of it, by the
prosecution of the war in Vietnam without
a congressional declaration of war.

The principal argument advanced in the
State Department’s memorandum is that our
Government’s action in Vietnam is justified
under article 51 of the United Nations
Charter sanctioning “individual or collective
self-defense if an armed attack occurs agalnst
a member of the United Nations.” However,
Bouth Vietnam is indisputably not a member
of the United Nations and, indeed, under
the Geneva accords of 1954, is merely a
temporary zone. Moreover, since the Geneva
accords recognized all of Vietnam as a single
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state, the conflict in Vietnam is civil strife
and foreign intervention is forbidden. We
do well to recall that President Lineoln, in
the course of our Civil War to preserve.the
union of the North and the South, vigorously
opposed British and French threats to inter-
vene in behalf of the independence of the
‘ Confederacy.

In addition, the right of collective self-
defense under article 51 is limited to those
nations which are within a regional com-
munity which history and geography have
developed into a regional collective defense
“gystem. The United States—a country sepa-
‘rated by oceans and thousands of miles from
southeast Asla and lacking historical or
~ethnic connections with the peoples of that
‘area—cannot qualify as a bona fide member
of a regional collective defense system for
southeast Asia.

The State Department’s memorandum also
contends that the actions of the United
States “being defensive in character and de-
‘signed to resist armed aggression, are wholly
consistent with the purposes and principles
of the charter and specifically with article 2,
paragraph 4.” Yet article 2, paragraph 4 de-
-clares in clear and unambiguous language
that “All members shall refrain in their in-
ternational relations from the threat or use
of force against the territorial integrity or
political independence of any state or in
any othér manner inconsistent with the pur-
poses of the United Nations".

The State Department's memorandum also
attempts to justify our Government's ac-
tions in Vietnam on the ground that the
“North Vietnamese have repeatedly violated
the 1954 Geneva accords.” But this state-
ment ignores our Government's antecedent
violations of the pledges we made. On July
21, 1954, Under Secretary of State Walter
Bedell Smith in a declaration confirmed by
President Elsenhower, pledged that our Gov-
ernment would not “disturb” the Geneva ac-
cords and would “not join inan arrangement
which would hinder" the rights of peoples
“to determine their own future.” However,
-the ' United States departed from these
pledges when on July 16, 1955, the Diem re-
gime announced, with . American backing,
that it would defy the provision calling for
national elections, thus violating the ecentral
condition which had made the Geneva ac-
cords acceptable to the Vietminh. And the
United States also chose to ignore the ban
on the introduction of troops, military per-
sonnel, arms and munitions into Vietnam
and the prohibition ‘against the establish-
ment of new military bases in Vietnam ter-
ritory—provisions set out in the Geneva ac-
cords. It is a historical fact that the re-
fusal to hold the elections prescribed by the
Geneva accords coupled with the reign of
terror and suppression instituted by the
Diem regime precipitated the civil war.

In the light of the foregoing, more fully
detdiled and documented in the enclosed
memorandum, we submit, Mr. President, that
the State Department has incorrectly ad-
. vised you as to the legality of U.S. actions
against Vietnam.

- Wefurther submit, Mr. President, that the
frequent cltatlion of the pledges glven by
Presidents Eisenhower and Kennedy to aid
South Vietnam afford no justification for
U8, intervention in Vietnam. ' President
Eisenhower has stated that his administra-
tion had made no commitment to South
Vietnam “in terms of military support on
programs. whatsoever.” - President Kennedy
insisted that the war In Vietnam was “their
war" and promised only equipment and mil-
/itary advisers. Hemnce the historical facts
.Tail to'support the point advanced. Beyond
‘thils, these Presidential pledges do not even
‘have the status of treaties, not having been
ratified by the Senate. Manifestly, the ob-
ligations ‘assumed by our Government under
the United Nations Charter with the advice
and consent of the Senate, transcend any
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Presidential pledge undertaken vis-a-vis the
South Vietnamese regime.

Our Government has often urged that our
presence in South Vietnam is solely to pre-
serve freedom for its people and to uphold
the democratic process. Yet the series of
regimes supported by the United States in
South Vietnam have been authoritarian in
character, quite without popular support
and largely indifferent to the welfare of the
local population. Ambassador Henry Cabot
Lodge, on June 30, 1964, commenting on the

“consequences of massive American involve-

ment in Vietnam, stated, ‘“Well, that means
we become & colonlal power and I think it's
been pretty well established that colonial-
ism is over. I believe that if you start doing
that you will get all kinds of unfortunate re-
sults: you'll stir up antiforeign feeling;
there’ll be a tendency to lay back and let
the Americans do it and all that. I can't
think that it's a good thing to do.

As we have stated, our committee has also
come to the painful conclusion that our Gov-
ernment's action in Vietnam violates the
clear provision of our Constitution which
vests in Congress exclusively the power to de-
clare war—a power not constitutionally
granted to the President, The debates in the

_Constitutional Convention in Philadelphia

make explicitly clear that warmaking was
to be a purely legislative prerogative and the
President was not to have the power to wage
a war or commit our Nation to the waging
of a war, although the Executive was in-
tended to have the power to repel sudden
attacks.

In pointing out that the President lacks
‘constitutional power to make war, our com-
mittee does not imply that a declaration of
war by the Congress is desirable. Rather, we
mean to point out that the failure to abide
and conform to the provisions of our Consti-
tution inevitably lead to tragic situations.

In alerting the American people to the un-
constitutionality of the war being waged in
Vietnam, we are following the example. fol-
lowed by Abraham Lincoln who, in a speech
made on January 12, 1848, before the House
of Representatives opposing the war under-
taken by President Polk, set out the reasons
which impelled him to vote for a resolution
which declared that ‘“the war with Mexico
was unnecessarlly and unconstitutionally
commenced by the President.”

Our commitiee conducted its research be-
cause of a deep sense of responsibility as
-members of the bar and because of our dedi-
cation to the prineiple of world peace
through law. It was the American lawyers
who conceived and nurtured this principle,
and after holding conferences on four con-
tinents (San Jose, Costa Rica; ‘Tokyo, Japan;
Lagos, Nigeria; Rome, Italy), finally convened
the First World Conference on World Peace
Through Law at Athens, Greece, in July 1963.

In the proclamation of Athens, the decla-
ration of general principles for a world rule
of law, among other things, declared that,
“All obligations under international law
must be fulfilled and all rights thereunder
must be exercised in good faith.”

Mr. President, we submit that our Govern-

‘ment’s intervention in Vietnam ' falls far

short ' of s the declaration of principles at
Athens, Greece, in July 19683, and is in viola-
‘tlon of international agreements. The rule

_of 1aw is the essentlal foundation of stability

and order, both between socleties and in in-
ternational relutlonﬂ When we violate the
law oursélves, we cannot expect respect for

.the rule of law by others. Our present uni-

‘lateral intervention is an offense, we submit
against the spirit of American institutions.
As lawyers, we feel that the national inter-
est 1s best smed—-lndeeg, it can only be
served—by (a) a commitment that our Gov-
‘ernment will be bound by'and’implement
‘the prinelples of the Geneva accords of 1954,

'and that' the mdin provisions thereof be the

basls for the establishment of an independ-

‘they will be'sent as' reguested.”’
‘tial Documents, vol.!
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ent, unified, neutral Vietnam; (b) an invoca-
tion of the provisions of the United Nations
Charter to assure peace in southeast Asia;
and (c) a declaration that there will be no
further bombing of Vietnam, that we will
agree to a cease-fire, and publicly declare
that the United States is willing to nego-
tiate directly with the National Liberation
Front—a point endorsed by leading Senators
and Secretary General Thant and mandated
by article 33 of the United Nations Charter
requiring that “The parties to any dis-
pute * * * ghall first of all, seek a solution
by negotiation * * * or other peaceful means
of their own choice,” and that all elements
of the South Vietnamese people should be
represented in that country’s postwar gov-
ernment.
Respectfully yours,
RoserT W. KENNY,
Honorary Chatrman.
WiLrLiaM L. STANDARD,
Chairman.

AMERICAN Poricy Vis-a-Vis VIETNAM, IN
LicaT oF OuR CONSTITUTION, THE UNITED
NATIONS CHARTER, THE 1954 GENEVA AcC-
CORDS, AND THE SOUTHEAST Asm Cou.m
DEFENSE TREATY

MEMORANDUM OF LAW :

(Prepared by Lawyers Committee on Ameri-
can Policy Toward Vietnam, Hon. Robert
W. Eenny, Honorary Chairman)

Executive committee: Willlam L. Stand-
@ard, ' chailrman; Carey McWilllams, vice
chairman; Joseph H. Crown, secre

Lawyers Committee on American Policy

Toward Vietnam, 38 Park Row, New York
N.Y.

AMERICAN POLICY VIS-A-VIS VIETNAM

The justification of American involvement*
in Vietnam has troubled lawyers in the
light of the literal language of our Constitu-
tion and the United Nations Charter.
Though thé United States initially entered
South Vietnam only to advise,” American
troops, now numbering 125,000 have moved

from a passive to an active combat role.

American forces have mounted repeated air
strikes against targets in North Vietnam. Is
such actlon, raising the threat of large-scale
war, consonant with our Constitution, our
obligations under the United Nations Char-
‘ter, the provisions of the southeast Asia col-
lective defense treaty?

Observance of the rule of law is a basic
tenet of American democracy. Hence it s
fitting. that American lawyers examine the
action pursued by your Government to deter-
mine whether our Government’s conduct is
justified under the rule of law mandated by
the United Nations Charter, a charter adopt-
ed to banish from the earth the scourge of
war.

We shall explore and assess the grounds
advariced to justify the course of conduct
pursued by our Government vis-a-vis Viet-
nam. In seetion I, we examine American
policy in the light of the United Nations: in
sectlon II, in the light of the Geneva accords
and  the southeast Asia collective defense
treaty; and in sections III-IV in the light of

*For a historical background, see “Rob-
ert Scheer, “How the United States Got In-

volved in Vietnam'" (A Report to the Center

for the Study of Democratic Institutions,
Post Ofice Box 4068, Santa Barbara, Calif,,
93103); sample copy free.

“President Johnson, in his news confer-
ence of July 20, 1965, stated:

“I have today ordered to Vietnam the Air

‘Mobile Division and -certain other forces

which -will raise our fighting strength from
75,000, to 125,000 men almost 1mmed.iatexy
Addltlonai forces will be needed later, and
(Presiden-
1, No. 1, p. 15, Aug.. 2,
1965.) u
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our Constitution. Mindful of the grave im-
portance of the issues, we have exercised
the maximum diligence in the preparation
of this memorandum which is fully
documented.

I. The United States in Vietnam: The
United Nations Charter

The Charter of the United Nations was
signed on behalf of the United States on
June 26, 1945, by the President of the United
States, and was ratified on July 28, 1945, by
the Senate?® Thus, the United States be-
came a signatory to the charter, along with
55 other nations (there are now 114), obligat-
ing itself to outlaw war, to refrain from the
unilateral use of force against other nations,
and to abide by the procedures embodled in
the charter for the settlement of differences
between States. In essence, the obligations
assumed by member nations under the
United Nations Charter represent the princi-
ples of international law which govern the
conduct of members of .the United Nations
and their legal relations.

The Charter of the United Nations is a
presently effective treaty binding upon the
Government of the United States because it
is the “supreme law of the land.”? Indeed,
‘the charter constitutes the cornerstone of a
world system of nations which recognize that
peaceful relations, devoid of any use of force
or threats of force, are the fundamental legal
relations between mnations. The following
provisions of the charter are relevant:

(a) “All members shall refrain in their in-
ternational relations from the threat or use
of force against the territorial integrity or
political independence of any state or in
any other manner inconsistent with the pur-
poses of the United Natlons™ (ch. I, art.
I1(4)).

(b) “The Security Council shall determine
the existence of any threat to the peace,
breach of the peace, or act of aggression, and
shall make recommendations or shall decide
what measures shall be taken * * * to main-
tain or restore international peace and se-
curity.” (Ch. VIL, 39.)

It is thus plain that signatory members of
the United Nations Charter are barred from
resorting to force unilaterally and that only
the Security Council is authorized to deter-
mine the measures to be taken to maintain
or restore international peace (apart from
the question as to whether or not the Gen-
eral Assembly has any residual authority by
virtue of the “Uniting for Peace' resolution
for this purpose when the Securlity Council
is unable to meet its responsibilities) .+

 See Historical Note under title 22, United
States Code, sec. 287, By the act of Dec. 20,
1945, c, 583, 59 Stat. 619 (22 U.S.C. 287-
287e), Congress enacted ‘“The TUnited
Nations Participation Act of 1945,” em-
powering the President to appoint represent-
atives to the United Nations and to render
various forms of assistance to the United
Nations and the Security Council under
speclfied terms and conditlons.

3 The treaties to which the United States is
a slgnatory are a part of the fundamental
law, binding upon all officials and all govern-
mental institutions. Art, I, sec. 2, clause 2,
of the U.S, Constitution confers power upon
the President to make treaties with the con-
currence of two-thirds of the Senate. Art.
VI, clause 2 of the U.S. Constitution provides
that treatles so made, together with the
Constitution and ‘the laws of the United
States made pursuant thereto, are ‘“the
Supreme Law of the Land" Missouri v.
Holland, 252 U.S. 416, 432-434; Hines v.
Davidowitz, 312 U.S. b2, 62-63; United States
v. Pink, 315 U.S. 203, 230-231; Clark v. Allen,
331 U.5. 503-508. . =

*The constitutional validity of _the
“Uniting for Peace” resolution adopted in
1950, is disputed.

Nov. 6, 1956).
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It may be recalled that in 1958, Israel jus-
tifled its attack on the Egyptian forces in
the Sinal Peninsula “as security measures to
elilminate the Egyptian Fedayeen ‘com-
mando’ bases in the Sinal Peninsula from
which raids had been launched across the
Israell frontier.” Starke, “Introduction to
International Law,” fourth edition, London,
1958, at page 83 et seq.

When Great Britain and France introduced
their troops into the Sinal Peninsula, under
claim of a threat to their vital interests, the
“preponderant reaction of the rest of the
world was to condemn this action as inter
alia, a breach of the United Nations Charter,”
Starke, “Introduction to International Law,”
fourth edition, London, 1958, at pages 85-88.

When the Soviet Union suggested a joint
military operation with the United States to
restore the peace in the Middle East, Secre-
tary of State John Foster Dulles, rejected this
proposal as “unthinkable” (New York Times,
Dulles declared:

“Any intervention by the United States
and/or Russia, or any other action, except by
a8 duly constituted United Nations peace
force would be counter to everything the
General Assembly and the Secretary General
of the United Nations were charged by the
charter to do in order to secure a United

‘Nations police cease-fire.”

At a news conference on November 8, 1956,
President  Eisenhower, answering an an-
nouncement of the Soviet Union at that
time, declared that the United States would
oppose the dispatch of Russian “volunteers”
to ald Egypt, saying that it would be the duty
of all United Nations members, including the
United States, under the clear mandate of
the United Nations Charter to counter any
Soviet military intervention in the Middle
East. The President said:

“The United Nations is alone charged with
the responsibility of securing the peace in
the Middle East and throughout the world.”
United Nations Action in the Suez Crisis.
Tulane Studies in Political Science, volume
IV entitled “International Law in the Middle
East Crisis.”

To the fund&ment.a.! substantive and pro-
cedural requirements and conditions vesting
sole authority in the United Nations to
authorize utilization of force, there are only
two exceptions set forth in the charter, The
first exception is found in article 51 of chap-
ter 7;

“Nothing in the present charter shall im-
pair the inherent right of individual or col-
lective self-defense if an armed attack oc-
curs against a member of the United Nations,
until the Security Council has taken meas-
ures to maintaln international peace and
security.”

Article 51 of the charter marked a serious
restriction on the traditional right of self-
defense. As was stated by Prof. Philip C.
Jessup in his work, “A Modern Law of Na-
tions,” published in 1947 (at pp. 165-166):

“Article 51 of the charter suggests a fur-
ther limitation on the right of self-defense:
it may be exercised only ‘if an armed at-
tack occurs” * * * This restriction in article
51 very definitely narrows the freedom of
action which states had under traditional
law. A case could be made out for self-
defense under the traditional law where the
Injury was threatened but no attack had
yet teken place. Under the charter, alarming
military preparations by a neighboring state
would justify a resort to the Security Coun-
cil, but would not justify resort to anticipa-
tory force by the atate which believed itself
threatened.” &

5In support of his views, Professor Jessup
noted:

“The documentary record of the dlscua-
slons at San Francisco does not afford con-
clusive evidence that the suggested inter-
pretation of the words ‘armed attack’ in Ar-
ticle 51 1s correct, but the ge.neral tenor of
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The traditional right of self-defense, even
prior to the adoption of the United Nations
charter, was limited. As stated by Secretary
of State Daniel Webster in the Caroline
case® and as adopted in the Neurenberg
Judgment in 1945, any resort to armed force
in self-defense must be confined to cases in
which *“the necessity of that self-defense
is instant, overwhelming and leaving no
Eihoice of means and no moment of delibera-

on." 7

In expressly limiting independent military
action to instances of armed attack, the
founding nations explicitly and implicitly
rejected the right to the use of force based
on the familiar claim of “anticipatory self-
defense,” or “intervention by subversion,” or
“pre-emptive armed attack to forestall
threatened aggression,” and similar rationale.
Such concepts were well known to the
founding nations if only because most of
the wars of history had been fought under
banners carrying or suggesting these slogans,
More importantly for our purposes here,
however, the United States was aware of
these precepts before the Senate ratified the
United Nations Charter and consciously ac-
quiesced in their rejection as a basis for in-
dependent armed intervention.®

It has been authoritatively said that the
exceptional circumstances stipulated in ar-
ticle 561 are ‘“clear, objective, easy to prove
and difficult to misinterpret or to fabricate’’.?
The wording was deliberately and carefully
chosen 11

Hence article 51 can under no circum-
stances afford a justification for U.S. inter-
vention in Vietnam, since the Salgon regime
s indisputably not a member of the United
Nations and, indeed, under the Geneva Ac-
cords of 1964, South Vietnam is merely a
temporary zone not even qualifying politi-
cally as a state (See sectlon II infra), even
if it be assumed that an “armed attack,”
within the meaning of article 51, has oc-
curred against South Vietnam. For, as has
been shown, article 51 is operative only in
the event of “an.armed attack against a
member of the United Nations.” Hence,
nelther the right of individual self-defense
nor the right of collective ** self-defense can
become operative. !

It has been claimed that United States in-
tervention in Vietnam is sanctioned under
article 51 on the ground (1) that South
Vietnam is an independent state; (2) that
South Vietnam had been the victim of an
armed attack from North Vietnam and (8)
that the United States, with the consent of
South Vietnam, was engaging in ‘“collective
self-defense” of that country, as claimed by

the discussions, as well as the careful cholice
of words throughout chapters VI and VII of
the Charter relative to various stages of ag-
gravation of dangers to the peace, support
the view stated.” (Jessup, "A Modern Law
of Nations,” p. 166.) :

o See, Louls Henkin (Professor of Law and
International Law and Diplomacy, Columbia
University), 57 "“American Soclety of Inter-
national Law Proceedings,” 1963, at p. 152,
Moore's “Digest of International Law,” wvol.
II, p. 412,

“ Henkin, ibid. g

8 Hearings on UN. Charter, Committee on
Forelgn Relations, U.S. Senate, 79th Cong.,
1st sess., July 9-13, 1945, at p. 210.

® Henkin, ibid.

wie & s o¢ the Conference itself, every
word, every sentence, every paragraph of the
charter's text was examined and reconsid-
ered by the representatives of 50 nations and
much of it reworked.” (Report to the Presi-
dent on the results of the San Francisco Con-
ference [by the Chairman of the U.S. Dele-
gation, l.e, the Secretary of State, June 26,
1945], hearings on U.N. Charter, Commit-
tee on Foreign Relations, U.S. Senat-e 79th
Cong., 18t sess,, at p.41.)

1 Supra.
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.the United States in a communication to the

United Nations Security Council in Maxrch,
1965 (U.N. Chronicle, vol. 2, p. 22). To sus-
tain this claim, all three elements must be
satisfied. :

This claim is untenable, however, on sev-

eral grounds. First, South Vietnam was not
recognized as an independent state at the
1954 Geneva Conference (see sec. II,
‘infra). Even if it had become a de facto
state in the course of events since 1954, the
infiltration from North Vietnam cannot be
_deemed to constitute an “armed attack
within the purview of article 51,

Since the Geneva accords recognized all
of Vietnam as a single state, the conflict
whether of the Vietcong or Ho Chi Minh
against South Vietnam is “civil strife™ and
foreign intervention 1is forbidden, because
civil strife is a domestic question—a posi-
tion insisted upon by the United States in
its Civil War of 1861. Ho Chl Minh can com-
pare his position in demanding union of
Vietnam with that of Lincoln, when Britain
and France were threatening to intervene to
assure the Independence of the Confederacy
(and with the added point that the national
“elections mandated for 1956 In the Geneva
accords were frustrated by South Vietnam
with apparent support of the United States;
see sec. II, infra). Nor should it be over-
looked that Lincoln had very little support
from the people of the South, who generally
supported the Confederacy, while Ho Chi
Minh has a great deal of support from the
people in South Vietnam organized in the
National Liberation Front whose military
arm is the Vietcong. There is, therefore, a
basie issue whether the hostilities in Viet-
nam constitute external aggression (by North
Vietnam) or “civil strife.” Here it should
be noted that the United Nations is author-
ized to intervene where civil strife threatens
international peace, as the United Nations
did in the Congo, in accord with article 39
of the charter—but individual states are not
permitted to intervene unilaterally.

The third element requisite for the invoca-
tlon of the right of collective self-defense
under article 51 presupposes that the na-
tions invoking such right are properly mem-
bers of a regional collective system within
the purview of the United Nations Charter.
The point here involved is: Can the United
States validly be a genuine member of a re-
glonal system covering southeast Asia? Arti-
cle 51 and article 53, dealing with regional
systems, were interrelated amendatory pro-
visions intended primarily to integrate the
inter-American system with the United Na-
tions organization (see fn. 8, 13, 15). The
concept that the United States—a country
separated by oceans and thousands of miles
from southeast Asia and bereft of any his-
torical or ethnic connection with the peoples
of southeast Asia—could validly be con-
sidered a member of a regional system im-
planted In southeast Asia is utterly alien to
the regional systems envisaged in the
charter. The “Southeast Asia Collec-
tive Defense Treaty’—connecting the
United States with southeast Asia, archi-
tectured by Secretary of State Dulles, {5 a
legalistic artificial formulation to circum-
vent the fundamental Iimitations placed by
the United Natlons Charter on unllateral
actions by indlvidual members. However
ingenuous—or disingenuous—the Dulles ap-
proach, SEATO is a caricature of the genuine
regional systems envisaged by the U.N. Char-
ter. A buffalo cannot be transformed into
a giraffe however elongated its neck may be
stretched. The Dulles approach to collec-
tive defense treaties employed legal artifice
to circumvent the exclusive authority vested
in the United Nations to deal with breaches
in the peace. Articles 51 and 53 were in-
tended to make a bona fide integration of
regional systems of cooperation with the
world system of International security—but
these envisaged regional systems which his-
torically and geographically developed into

CONGRESSIONAL, RECORD — SENATE

a regional community—not contemplating a
regional system which fused a region like
southeast Asia with a country on the North
American Continent, SEATO is not a re-
glonal agency within the letter or spirit of
the U.N. Charter as to authorize the United
States to claim the right of collective self-
defense even if there had been an armed
attack on a member of the United Natlons
geographically located in southeast Asia. If
artifices llke SEATO were sanctioned, the
path would be open for the emasculation of
the United Nations organization and the
world system of international security as-
siduously developed to prevent the scourge
of war.

Hence article 51 cannot be properly in-
voked for (1) South Vietnam does not have
the political status of a state; (2) even if
South Vietnam were deemed a de facto state,
the infiltrations do not constitute an “armed
attack” within the purview of article 51; and
(3) the United States cannot claim the right
of “collective self-defense” in respect of a
regional system involving sovtheast Asia.

Apart from article 51 (inapplicable to the
situation here), the only other exception to
the renunciation of the “threat or use of
force” by member states is found in chapter
VIII of the charter dealing with regional
arrangements., Article 53 of said chapter
contains two paragraphs of particular
significance:

(a) “The Security Council shall, where ap-
propriate, utilize such regional arrangements
or agencies for enforcement action under its
authority. But no enforcement action shall
be taken under regional arrangements or by
regional agencles without the authorization
of the Becurity Council, with the exception of
measures against an enemy state, as defined
in paragraph 2 of this article.” (Ch. VII, art.
53(1).

l(’a)razgmph two of that article provides:

{b) “The term enemy state as used in para-
graph 1 of this article applies to any state
which during the Second World War has
been an enemy of any signatory of the pres-
ent charter.”

With respect to reglonal arrangements
therefore, it is clear that no enforcement
action may be undertaken without the au-
thorization of the Security Council of the
United Nations, save and except in only one
instance; against any state which, during
World War II, was an enemy of any of the
charter,® to wit, Germany, Italy and Japan.
Since Vietnam was manifestly not an “enemy
state” within the purview of article 53(b),
enforcement action under SEATO is unau-
thorized and cannot be justified in view of
the express restrictions set out under article
53(a) of the United Nations Charter.

In summary, the United Nations Charter
obligates all of its signatory members to re-
frain from the threat or use of force, and
only the Security Council (apart from the
residual authority (see footnote 4) granted
the General Assembly under the “uniting for
peace” resolution) is authorized to deter-
mine the existence of any threat to the peace,
breach of the peace or act of aggression and
to determine the measures to be taken to
maintain or restore international peace. To
these salient provisions, there are only two
exceptions: the first, the right to self-de-
fense if an armed attack occurs against a
member of the United Nations; and, the
second, the right of nations to enter into

12 The reason for this exception appears
clear. When the charter was signed in San
Francisco on June 26, 1945, peace treaties
had not yet been finally signed by the allied
nations with each of the enemy states. Rep-
arations, sanctions, territorial changes, had
not then been finalized. And so, in order to
permit necessary flexibility in these respects,
this sharply limited exception, permitting ac-
tion against an enemy state in World War II
by an allled government, was spelled out.
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appropriate ‘regional arrangements,” sub-
ject, however, to the provision that no en-
forcement action shall be taken under such
arrangements without the authorization of
the Security Council, the only exception to
the latter requirement being with respect to
measures against an enemy state, as defined
in the charter.

We have shown that none of the afore-
stated exceptions can be invoked by the U.S.
Government with respect to its conduct in
Vietnam. It follows therefore that the fun-
damental requirements of the United Nations
Charter with respect to:the renunciation of
force: and the threat of force are directly
applicable to the actions of the United
States.

One other noteworthy charter provision is
article 103 which subordinates all regional
and treaty compacts to the United Nations
Chaxter.

“In the event of a conflict between the
obligations of the members of the United
Nations under the present charter and their
obligations under any other international
agreement, their obligations under the pres-
ent charter shall prevail.”” (Ch. XVI, art.
108.)

This supremacy clause was drafted to meet
the predictable reassertion of dominance by
the great powers within their respective

geographic zones or hemispheres. Because

of the unhappy history of & world frag-
mented by such ‘“spheres of influence,” the
supremacy clause and the restrictions on
the use of force under regional agreements
emerge as limitations upon the superpowers
even within their own geographic zones. It
is significant that the United States not
only accepted these limitations, but actively
supported their incorporation within the
charter.?

13 Hearings on U.N. Charter, Committee on
Forelgn Relations, U.S. Senate, 79th Cong.
1st sess., supra, n. 6, at p. 306.

On May 15, 1945, Secretary of State Stet-
tinius issued a statement at the San Fran-
cisco Conference regarding the Act of Cha-
pultepec vis-a-vis the United Nations or-
ganization which declared (so far as here
pertinent); hearings on U.N, Charter, op.
cit., p. 308:

“As a result of discussions with a number
of interested delegations, proposals will be
made to clarify in the charter the relation-
ship of regional agencles and collective ar-
rangements to the world organization.

“These proposals will—

“1. Recognize the paramount authority of
the world organization in all enforcement
action.

*“2. Recognize that the Inherent right of
self-defense, either individual or collective,
remains unimpalred In case the Security
Council does not maintain international
peace and security and an armed attack
against a member state occurs. Any meas-
ures of self-defense shall immediately be
reported to the Securlty Council and shall
in no way affect the authority and responsi-
bility of the Councll under the charter to
take at any time such action as it may deem
necessary to maintain or restore interna-
tional peace and security.

“3. Make more clear that regional agencies
will be looked to as an Important way of
settling local disputes by peaceful means.”

The first point is already dealt with by
the provision of the Dumbarton Oaks pro-
posals (ch. VIII, sec. C, par. 2) which pro-
vides that no enforcement action will be
taken by . reglonal agencies without the
authorization of the Security Council. It is
not proposed to change this language,

The second point will be dealt with by an
addition to chapter VIII of a new section
substantially as follows:

“Nothing in this chapter impairs the in-
herent right of self-defense, either indlvid-
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Artlele 103 makes clear that the obligations
of the United Nations Charter prevail vis-a-
vis the obligations of the SEATO treaty.
Indeed, article VI of the SEATO expressly
recognizes the supremacy of the United Na-
tions Charter (see sec. II, infra). Moreover
the frequent citation by President Johnson
of the pledges given by Presidents Eisen-
hower, Kennedy, and himself to aid South
Vietnam afford no justification for U.S. inter-
vention in Vietnam.* In the first place,
these pledges or commitments do not even
have the status of treaties, for these Presi-
dential pledges have not been ratified by the
Senate. And even 1if these Presidential
pledges had been solemnly ratified by the
Senate, any obligations thereunder must
yvleld to the obligations imposed under the
United Nations Charter by virtue of the
supremacy clause embodied in article 103.
Nor would the illegality of U.S. intervention
in Vietnam be altered by the circumstance
that the Saigon regime may have invited the
United States to assume its role in the Viet-
nam confliect. The supremacy clause of the
charter manifestly prevalls and cannot be
annulled by mutual agreement of third
parties.

It is by virtue of the supremacy clause
that the Secretary General of the United
Nations has called the world's attention to
the emasculation of the authority of the
United Nations resulting from actlons taken
by regional agencies without reference to
the Security Counecil.

We believe that any fair study of the
United Nations Charter will afirm the ob-
servations of Prof. Lewis Henkin, of Co-
lumbia University, when he speaks “of the
law of the charter”:

“So far as it purports to prescribe for the
conduct of nations, it consists, basically, of
one principle: Except in self-defense against
armed attack, members must refrain from
the threat or use of force against other

ual or collective, in the event that the Secu-
rity Council does not:maintain international
peace and security and an armed attack
against a member state occurs.  Measures
taken in the exercise of this right shall be
immediately reported to the Security Council
and shall not in any way affect the authority
and responsibility of the Security Council
under this charter to take at any time such
action as it may deem necessary in order to
maintain or restore intermational peace and
securlty.”

The third point would be dealt with by
inclusion of a specific reference to reglonal
agencles or arrangements in chapter VIII,
sec. A, par. 3, describing the methods whereby
parties to a dispute should, first of all, seek
a peaceful solution by means of their own
choice.

The United States delegation belleves that
proposals as above outlined if adopted by the
Conference would, with the other relevant
provisions of the projected charter, make
possible a useful and effective integration of
regional systems of cooperation with the
world system of international security.

This applies with particular significance
to the long established inter-American sys-
tem.

i President Johnson, in his news confer-
ence of July 28, 1965, declared:

“Moreover, we are in Vietnam to fulfill one
of the most solemn pledges of the American
Nation. Three Presidents—President Eisen-
hower, President Kennedy, and your present
President—over 11 years have committed
themselves and have promised to help de-
fend this small and valiant nation" (Presi-
dentlal Documents, vol. 1, No. 1, p. 15).
President Eisenhower has stated that his
administration had made no commitment to
South Vietnam “in terms of military support
on programs whatsgever” (the New York
Times, Aug. 18, 1965, p. 1). . .

' CXII——169
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states * * * the rule of the charter against
unilateral force in international relations is
the essence of any meaningful concept of
law between nations and the foundation on
which rests all other attempts to regulate
international behavior. It isa rule which all
nations have accepted and which all have a
common interest essential to law.” 1®

It appears difficult to escape the conclu-
sion therefore, in the light of the aforesaid,
that the action of the U.S. Government in
Vietnam controvenes essential provisions of
the United Nations Charter. The US. Gov-
ernment has decided for itself to use armed
forces in South Vietnam and to bomb North
Vietnam without authorization of the Se-
curity Council or the General Assembly of
the United Nations. The failure of the
United States to honor its obligations under
the United Nations Charter is a regrettable
but inescapable conclusion which we as law-
yers have been compelled to reach. We, as
lawyers, urge our President to accept the ob-
ligations for international behavior placed
upon us by our signature of the United Na-
tions Charter.

II, The United States in Vietnam: The 1954
Geneva Accords and the SEATO Treaty

Officlals of the U.S. Government have
nevertheless asserted, on different occasions,
that the actions of the United States In Viet-
nam are consistent with the U.S. duties and
obligations wunder the United Nations
Charter and sanctioned by the treaty creat-
ing the Southeast Asla Treaty Organization
(SEATO).* The conduct of the U.S, Gov-
ernment has been justified as support of a
legitimate government defending itself
against insurrection from within and aggres-
sion from without. We have demonstrated
above that even if this latter position were
accepted on its face, unllateral conclusions
and actions taken by the Government of the
United States upon the basis of such con-
clusions are violative of the firm obligations
under the United Nations Charter. How-
ever, we do not let the matter rest with this
assertion, but proceed to an examination of
the valldity of the claims made by the U.S.
Government in support of its conduct in
Vietnam.

The Geneva agreement under which the
war between Vietnam and the French was
terminated, effected the division of Vietnam
into north and south, at the 17th parallel.
The sald “agreement on the cessation of hos=
tilities in Vietnam,” entered into in Geneva
on July 20, 1954, provided that the division
of Vietnam at the 17th parallel was only “a
provisional military demarcation line,” on
either side of which the opposing forces
could be “regrouped”—"“the forces of the
Peoples Army of Vietnam to the north of the

15 Henkins, in 57 “American Soclety of In-
ternational Law Proceedings,” 1963, supra,
n. 6, at p. 148. See also in further explication
of Professor Henkin’s succinct conclusion:
Statements of Hon. Edward R. Stettinius, Jr.,
Secretary of State, the testimony of Senator
Millikin, and the testimony of Mr, Pasvolsky,
Special Assistant to the Secretary of State
for International Organization and Security
Affairs, in hearings on U.N. Charter, Com-
mittee on Forelgn Relations, U.S. Senate,
79th Cong., 1st sess., supra, n, 8, at pp. 34-
147, 210, 95-100 and 304-307; Jessup, “A
Modern Law of Nations” (1947); Proclama-
tion of Athens and Declaration of General
Principles for a World Rule of Law, adopted
by the First World Conference on World
Peace Through Law, Athens, Greece, July 6,
1963; Francis T. P. Plimpton, U.S. Repre-
sentative to the United Nations, State De-
partment Bulletin, vol. XLIX, No. 1278, Dec.
23, 1963, pp. 976-979. -

18 Geneva Conf. Doc. No. IC/42/Rev. 2, in 1
“American Forelgn Policy’”; 1950-55 Basic
Documents 750; New York Times, July 24,
1964, p. 4.
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line and the forces of the French Union to
the south” (ch. I, art. 1)1 L

The Geneva agreement makes plain that
the division of the 17th parallel was to be
temporary and a step in the preparation for
a general election to elect a government for
a unified nation. Pending such election,
“civil administration in each regrouping zone
[was to] be in the hands of the party whose
forces are to be regrouped there" [art.
14(a)].

The day after the aforesald cease-fire
agreement was entered into, representatives
of Cambodia, the Democratic Republic of
Vietnam (Vietminh), Laos, France, the Peo-
ples Republic of China, the U.S.S.R., and the
United Kingdom affirmed The Final Declara-
tion of the Geneva Conference on the Prob-
lems ‘of Restoring Peace in Indochina, July
21, 1954 The declaration emphasized that
the north-south division was solely a means
of ending the military conflict and not the
creation of any political or territorial bound-
ary. Article 6 of the declaration stated:

“The Conference recognizes that the essen-
tial purpose of the agreement relating to
Vietnam is to settle military questions with
a view to ending hostilities and that the
military demarcation line is provisional and
shall not in any way be interpreted as con-
stituting a political or territorial boundary.”

This constitutes a recognition of the his-
torical fact that Vietnam is a single nation,
divided Into two zones only temporarily for
administrative purposes pending an election.
This being so, the action of the North Viet-
namese in alding the South Vietnamese, to
the extent that it has taken place, neither
affects the character of the war as a civil
war nor constitutes foreign intervention. It
cannot be considered an armed attack by one
nation on another.

"The United States is in fact a forelgn na-
tlon vis-a-vis Vietnam; North Vietnam is
not. The latter by the Geneva agreement
was to participate in an election not to de-
termine whether North and South Vietnam
should be united, but to select a government
of the nation of Vietnam, constituting all of
Vietnam—north, south, east, and west. It
was the refusal on the part of the Diem
regime and the subsequent “governments”
of the south, supported by the United
States, to participate in such elections that
opened the door to the present conflict.

1 It is relevant to note that at the time
this provision was agreed upon, the Viet-
minh occupled all but a few “islands” of ter-
ritory to the north of the 17th parallel as
well as approximately two-thirds of the ter-
ritory south of that line. See map showing
areas of South Vietnam under Vietminh con-
trol at end of May 1953 in Henrl Navarre,
“*Agonie de L'Indo-Chine” (1953-54) (Parls,
1956) p. 37. Thus, by the cease-fire agree-
ment the Vietminh gave up substantial areas
of territory in what is now called South Viet-
nam,

An article in the New Republic, May 22,
1965, p. 20, by the Honorable Henry W. Edger-
ton, senlor circuit judge of the U.S. Court of
Appeals for the District of Columbia, bril-
liantly delineates the provisional character of
the “Government” of South Vietnam and
casts doubt on the juridical claim to the
existence of that government.

¥ Bee “Further Documents Relating to the
Discussion of Indo-China at the Geneva
Conference' June 16-July 21, 1954 (London)
(Her Majesty's Stationery Office, Cmd 9239),
1954 (referred to as "Geneva Accords”.)
The French-sponsored Bao Dal regime, which
was not endowed as yet with any real politi-
cal substance, did not sign the Geneva ac-
cord; not until 1956 did France relinquish
control over South Vietnam; the Republic of
Vietnam was proclaimed on Oct. 26, 1955,
but French troops were not completely evac-
uated from the country until:Nov. 1, 1956.



2670

It was also stated In the declaration that
the clear objective of settling political prob-
lems and unifying the nation was to be by
means of free general elections. Article 7
of the declaration provided:

“The Conference declares that so far as
Vietnam 1is concerned, the . settlement of
political problems effected on the basis of
respect _for the principles of independence,
unity and ferritorial integrity, shall permit
the Vietnamese people to enjoy the funda-
mental freedoms, guaranteed by democratic
institutions established as a result of free
general elections by secret ballot. In order
to insure that sufficlent progress in the
restoration of peace has been made, and
that all the necessary conditions obtain for
free expression of the national will, national
elections shall be held in July 1966, under
the supervision of an international com-
mission." 1

‘The reference to “national elections" re-
inforces the evidence of the historical status
of Vietnam as a single nation, To present
the picture, as the United States repeatedly
has done, as though North Vietnam were
an interloper having no organic relationship
to South Vietnam is to ignore both the ap-
plicable legal principles and treaties and the
facts of history.

Although the United States participated
in ‘the discussion leading up to the Geneva
accords, it did not sign the final declaration.
Instead, the U.S. Government, t.hrot}gh its
Under Secretary of State, Walter “Bedell
Smith, made Its own unilateral declara-
tion ® on July 21, 1954. In this declaration,
the United States took note of the Geneva
agreements and declared that the United
States would “refrain from threat or the use
of force to disturb them, in accordance
with article 2(4) of the Charter of the
United Nations dealing with the obligation
of members to refrain in their internatlonal
relations from the threat or use of force.”

Referring to free elections in Vietnam, the
United States declaration stated:

“In the case of nations now divided
against their will, we shall continue to seek
to achieve unity through elections super-
vised by the United Natlons to insure that
they are conducted fairly”=

Thus the United States recognized the
fact that Vietnam was a single natlon.
Nevertheless the justification of United
States policy today ignores thils admitted
fact. The United States persists in its denial
that it is Intervening in a civil war. It seeks
to Justify the bombing of North Vietnam
by the United States on the basis that North
Vietnam is a foreign aggressor in South
Vietnam,

Nor is this all. The United States further
pledged “that 1t will not join in any ar-
rangement which will hinder” the reunifica-
tion of Vietnam, and concluded with the
hope that:

“The agreement will permit Cambodia,
Laos, and Vietnam to play their part, in full
independence and sovereignty in the peaceful

1 Note that article 7 stipulates that the
electlons were to be antecedent to and a
necessary condition for the “fundamental
freedoms, guaranteed by democratic Institu-
tions" and that the elections were to be held
“In order to insure * * * that all the neces-
sary conditlons obtain for free expression
of the national will.” This particular por-
tion of the Geneva accord has frequently
been quoted out of context, with the Key
phrases in reverse order, in order to justify
the refusal to hold elections on the grounds
that the necessary conditions did not exist,

» See "Extracts From Verbatim Records of
Eighth Plenary Session,” Geneva accords.

H Nowhere in its own declaration did the
United States recognize the political parti-
tion of Vietnam; insofar as it referred to the
country, it designated it as “Vietnam,” not
“South Vietnam*” and “North Vietnam."
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community of natlons, and will enable the
peoples of the area to determine their own
future.”

No election was ever held pursuant to the
Geneva accords, although both the Interna-
tional Control Commission (composed of
Indla, Poland, and Canada) and the United
Nations announced readiness to supervise
such elections. BSouth Vietnam announced
that it did not regard itself obliged to take
part in the elections because the participa-
tion of North Vietnam would render such
elections not free, a position apparently sup-
ported by the State Department.*? In 1955,
following the Geneva accords, then Prime
Minister of State Diem repudiated the Gene-
va agreements and refused to hold the elec-
tions. Former President Dwight D. Elsen-
hower, in his memoirs, suggests a further
reason for Diem's refusal to hold elections
pursuant to the Geneva accords:

“I have never talked or corresponded with
a person knowledgeable in Indo Chinese af-
fairs who did not agree that had elections
been held at the time of the fighting pos-
sibly 80 percent of the population would
have voted for the Communist Ho Chi Minh
as their leader rather than Chief of State Bao
Dal" =

The consequences of the repudiation of
the Geneva accords were delineated by Sen-
ator ERNEST GRUENING in a speech to the
Senate on April 9, 1965

“That civil war began—let me repeat, be-
cause this is crucial to the issue—when the
Diem regime—at our wurging—refused to
carry out the provision contained in the
Geneva Agreement of 1954 to hold elections
for the reunification of Vietnam. That was
one of the underlylng conditions of the
Geneva agreement. The civil war began
and has'continued with intensified fury ever
slnce * * *  For over 800 years, before its
congquest by France, Vietnam was a united
country. After defeating the French in
1954, the Vietnamese went to the conference
table at Geneva, agreeing to a settlement
only on condition that reunification elections
be held. Yet, nowhere in President John-
son’s speech of April 7, 1965, at Johns Hopkins
University is there held out a hope of ulti-
mate reunification of Vietnam. He con-
ditioned the ultimate peace ‘upon an inde-
pendent South Vietnam instead'.”

In view of all of the aforesaid, the assump-
tions and justifications for our governmental
policy in Vietnam do not appear to have
support, either in law or in fact. The con-
duct of the U.S. Government in Vietnam

= See, Question No. 7, “Questions” and
Answers on Vietnam,” ent of State
publication No. 7724, August 1964, p. 8. See
also footnote 19, George McT. Kahin and
John W. Lewls, professors of government at
Cornell University, In thelr article, "“The
United States in Vietnam,” which appeared
in the June 1865 issue of the Bulletin of
Atomic Sclentlsts, note (op. eit. p. 31) :

“When on July 16, 1955, the Diem govern-
ment announced, with American backing,
that it would defy the provision calling for
national elections, it violated a central con-
ditlon which had made the Geneva accords
acceptable to the Vietminh. Regardless of
what sophistry has been employed to demon-
strate otherwise, In encouraging this move
the United States departed from the posi-
tlon taken in its own unilateral declaration.
And France In acquiescing abandoned the
responsibility which she had unequivocally
accepted a year earlier.”

(Citing—Allan B. Cole, ed., “'Conflict in
Indo-China and International Repercus-
slons,” a documentary history, 1945-1955
(Ithaca, N.Y¥.) 1956, pp. 226-228; and Donald
Lancaster, “The Emancipation of French
Indo-China” (Oxford, 1961), pp. 370-372.

#Dwight D. Eisenhower, ‘“Mandate for
Change: The White House Years, 1953-1956"
(London, 1963), p. 372.

February 9, 1966

appears plainly to 'violate the terms of the
Geneva accords and to repudiate solemn
pledges to “refrain from the threat or the
use of force” to disturb the Geneva accords.

Moreover, nothing in the provisions of the
Boutheast Aslan Collective Defense Treaty
would appear to justify the conduct of the
U.B. Government in Vietnam. The SEATO
Treaty was signed in Manila some 7 weeks
after the signing of the Geneva Agreement
on the Cessation of Hostilities in Vietnam.
The SEATO Treaty became effective in
February 1955, following the treaty ratifica-
tlon by elght member states—the United
States, France, Great Britain, Australla, New
Zealand, Thalland, Pakistan, and the Philip-
pine Islands.

By the preamble and by article I of the
SEATO Treaty, the parties acceded to the
principles and supremacy of the United
Nations Charter in accordance with article
103. thereof, which it will be recalled, pro-
vides as follows:

“In the event of a conflict between the
obligations of the members of the United
Nations under, the present charter and their
obligations under any other international
agreement, their obligations under the
present .charter shall prevaill.”

The supremacy of this provision was ex-
pressly reiterated by the eight SEATO na-
tions under article VI of sald treaty, in
which each solemnly agreed that the SEATO
Treaty: ‘

“* *= * does not affect the rights and ob-
ligations of any of the partles under the
Charter of the United Natlons, or the re-
sponsibility of the United Natlons for the
maintenance of international peace and
security.”

The key provisions of the SEATO Treaty
are to be found in article IV. Paragraph 1
thereof permits the use of force by one or
more member states only in the event of
“aggression by means of armed attack.” But
where the integrity or inviolability of any
territory covered by the treaty is threat-
ened “by other than armed attack™ or “by
any fact or situation which might endanger
the peace of the area,” then, paragraph 2 of
article IV requires, as a prerequisite to inter-
vention, that “the parties shall consult im-
mediately in order to agree on the measures
to be taken. * * *"

The consent of all eight SEATO nations
was originally required before any military
action under article IV could be undertaken
by any of them (New York Times, May 28,
1962). Later, this rule was modified so that
action could be undertaken if there wéas no
dissenting vote—i.e., an abstention would not
count as a veto (New York Times, April 19,
1964). At the last two annual meetings of
the Ministerial Council of SEATO, Prance
has refused to support a communique pledg-
ing SEATO backing for BSouth Vietnam
against the Vietcong (New York Times, April
15-16, 1964; May 3-8, 1065; see also, Los
Angeles Times, May 8—4, 1965). It would
appear that with the threat of a French
veto a formal SEATO commitment in Viet-
nam has not been sought by the United
States. However, even if there had been
unanimity among the SEATO natlons, the
provisions of ‘article 53 of chapter VIII of the
United Nations Charter will still prevail:

“But no enforcement action shall be taken
under regional arrangements or by regional
agencles without the authorization of the
Security Council, * * *"

Manifestly, no such authorization has ever
been conferred, either by the Security Coun-
cil of the United Nations, or by the Gen-
eral Assembly, from which it follows that
American action in Vietnam eclearly cannot
be supported by reference to SEATO.

So long as the United States remains a
member of the United Nations, our right to
intervene is circumscribed by the provisions
of the United Nations Charter. As members
of SBEATO, our right to intervene is llmited,



February 9, 1966

both by the requirement for unanimity
among all of the eight treaty nations and,
in addition, by the superseding requirement
of article 53 of chapter VIII of the United
Nations Charter, prohibiting any enforce-
ment action under a regional arrangement
without the authority of the Security Coun-
cil.  Our justification for acting contrary
to our solemn obligations under the United
Nations Charter appears tenuous and in-
substantial. The fact of the matter is that
the U.S. Government has simply acted as its
own judge of its own Interests in patent dis-
regard of the fundamental law embodied in
the United Nations Charter. !

IIl. Constitutional aspects of United States
intervention in Vietnam

This disregard of the rules of the charter,
inherent in U.S. intervention in Vietnam, is
compounded by the fact that such inter-
vention is alse violative of our own Consti-
tution. Whatever doubts may have existed
prior to the President's “Report to the Na-
tion Following a Review of U.S. Policy in
Vietnam" * (set out at his news conference
on July 28, 1965), as to whether U.S. action
in Vietnam constituted the conduct of a war,
the President In that report made it ex-
plicitly clear that “this is really war,” noting
that “our fighting strength’ was being raised
from 756,000 to 125,000 “almost immediately”
and that “additional forces will be needed
later, and they will be sent as requested.”
Can the President’s conduct be squared with
our Constitution (apart from the ‘obligations
imposed upon member states by the United
Nations Charter)? !

It is the genius of our constitutional sys-
tem that ours is a government of checks and
balances. A dangerous concentration of
power is avolded by the separation—in Arti-
cles I, II, and III of the Constitution—of the
legislative, executive, and judicial powers.
The doctrine of “separation of powers” is
fundamental to, and is one of the ‘‘great
structural principles of the American consti-
tutional system.” * The Supreme Court has
recently characterized this “separation of
powers” as “a bulwark against tyranny.”
United States v. Brown, — U.S, —, 33 Law
Week 4603 (June 7, 1965). The Supreme
Court had earlier sald: .

= “The power to make the necessary laws Is
in Congress; the power to execute In the
President. Both powers imply many sub-
ordinate powers. Each includes all author-
ity essential to its due exercise. But neither
can the President, in war more than in peace,
intrude upon the proper authority of Con-
gress, nor Congress upon the proper author-
ity of the President.” Ex parte Milligan, 4
Wall 2, 139 (1866).

Classically stated by Blackstone * and de-
rived from Plato, Aristotle, Polybius, Clcero,
Machiavelll, Harrington, Locke, and Montes-
quieu,” this constitutional separation of
powers was deliberately carried over by the
Framers into the conduct of foreign affairs.
For, contrary to widely held assumptions,
the power to make and conduct foreign pol-
icy is not vested exclusively in the President,
but is divided between him and Congress,

# Presidential Documents, vol. 1, No. 1
{Aug. 2, 1965), pp. 15-19. See also State De-
partment bulletin, April 268, 1965, p. 606;
State Department bulletin, May 24, 1965, pas-
sim; BState Department bulletin, May 31,
1965, p. 838, Krock, “By Any Other Name, It's
Still War,” New York Times, June 10, 1965.

% Corwin, “The President: Office ‘and
Powers" (New York, 1057), p. 9.

* Blackstone, “Commentaries on the Law
of England," 146 (7th ed, 1775).

= Cf., Bharp, The Classical American Doc-
trine of “Separation of Powers”, 2 U. of Chi.
L. Rev. 385 (1935). -
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with each endowed with complementary, but

separate *® powers and responsibilities.®
Thus, in making and carrying out general

foreign policy, Article II, Section 2 requires

the President to have the “Advice and Con-'

sent of the Senate, to make Treatles, pro-
vided two-thirds of the Senators present
concur.” And the President also requires the
advice and consent of the Senate to “appoint
Ambassadors, other public Ministers and
Consuls.”

When statecraft falls and the question be-
comes the ultimate one of war or peace, the
Constitution imposes a tight rein upon the
President. His participation ends at the
threshold of the declsion whether or not to
declare war. Under Article I, Section 8,
Clause 11, that power is confided exclusively
to the Congress.® There is no mention of
the President in connection with the power
to “declare war.” Under the Constitution,
Congress alone must make this decision. The
Clause does not read “on recommendation of
the President,'" nor that the “President with
advice and consent of Congress may declare
war.” As former Assistant Secretary of State
James Grafton Rogers has observed “The
omission is significant. There was to be no
war unless Con took' the initiative.”
Rogers, “World Policing and The Constitu-
tion,” p. 21 (Boston, 1946). ° i .

“Nothing in our Constitution is plainer
than that ‘declaration of war is entrusted
only to Congress.” Youngstown Sheei and
Tuhe Company v. Sawyer, 343 U.S. 579, 642
(1952) (Jacksonm, J.).

That the President lacks constitutional

power to make war is ‘underscored by the'

historic statement made by President Wood-
row Wilson on the night of April 2, 1917
when he addressed the Congress in a joint
sesslon:

“I have called the Congress into extraordi-
nary session because there are serious, very
serious, choices of policy to be made, and
made immediately, which it was neither right
nor constitutionally permissible that I
should assume the' responsibility of
making.” ®

= “0One of the most striking facts in the
institutional philosophic history of the
United States (is) that the legislative-execu-
tive quarrels during the colonial period con-
vinced the colonists of the desirability of a
separation of powers rather than a union
of powers.” Wright “Consensus and Con-
tinuity,"” p. 17 (Boston, 1958).

“The doctrine of separated powers is im-
plemented by a number of constitutional
provisions, some of which entrust certaln
jobs exclusively to certain branches, while
others say that a given task is not to be
performed by a -given branch.” United
States v. Brown, supra—U.S, at p. —, 33 Law
Week, at p. 4605.

= Story, “Commentaries on the Constitu-
tion" (Boston, 1833), passim, Dahl, *Congress
and Foreign Pollicy” (New Haven, Conn.,
1950); Robinson, “Congress and Foreign
Policy-Making: A Study in Legislative In-
fluence and Initlative” (Ill., 1962).

® Article I, Section 8, Clause 11 of the Con-
stitution reads:

“The Congress shall have Power—

- Ll - L -

*“To declare War, grant Letters of Marque
and Reprisal, and make Rules concerning
Captures on Land and Water;"

# president Wllson went on to say:

“With a profound sense of the solemn
and even tragical character of the step I am
taking and of the grave responsibilities which
it involves, but in unhesitating obedience
to what I deem my constitutional duty, I
advise that the Congress declare the recent

course of the Imperial German Government’

to be in fact nothing less than war against
the Government and people of the United
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President Franklin Roosevelt also heeded
his constitutional responsibilities and was
also mindful and sensitive of the consti-
tutional limitations applicable to the Pres-
ident when, before a joint session of the Con-
gress on December 7, 1941, he requested the
Congress for a declaration of war following
Pearl Habor. d ;

. 'The decislon to place the responsibility for
declaring war exclusively in Congress as the
direct representative of the people, and not
even to provide for the President's partici-
pation in that decision was a most deliberate
one by the Framers.

The Constitutional Convention had beem»
urged to rest the power to declare war, the
“last resort of sovereigns, ultima ratlo
regum,” In the executive, or, alternatively,; in
the Senate. 3 Story, “Commentaries on the
Constitution,” par. 1166. The arguments
were made that “large bodies necessarily
move slowly” and “despatch, secresy, and
vigor are often Iindispensable, and always
useful towards success.” BStory, ibid.

When the issue was debated at the Con-
vention, Mr. Gerry stated that he “never ex-
pected to hear in a republic a motion to em-
power the Executive alone to declare war.”
Madison and Gerry “moved to insert ‘declare,’
striking out ‘make’ war; leaving to the Ex-
ecutive the power to repeal sudden attacks.”
The motion carried. Farrand ed,, “Records
of the Federal Convention' (New Haven,
1911), I, pp. 318-819.2

Nowhere in the debates is there support
for the view that the President can wage a
war or ‘“‘commit” our Natlon to the waging
of a. war. On the contrary, warmaking was
to be a purely legislative prerogative. The
only use of force without a declaration of
war that was contemplated as the debates
clearly show, was “to repel sudden attacks.” =

These constitutionalprovisions that only
Congress shall have the power to declare war

States; that it formally accept the status of
belligerent which has thus been thrust upon
it; and that it take immediate steps not
only to put the country in a more thorough
state of defense but also to exert all its
power and employ all its resources to bring
the Government of the German Empire to
terms and end the war.”

2 The Framers concluded and provided
“that the power of declaring war is not only
the highest sovereign prerogative; but that
it is in its own nature and effects so critical
and calamitous, that it requires the utmost
deliberation, and the successive review of all
the councils of the nation. War, In its best
estate, never fails to impose upon the people
the most burdensome taxes, and personal
sufferings, It is always injurious and some-
times subversive of the great commercial,
manufacturing, and agricultural interests.
Nay, it always involves the prosperity, and
not infrequently the existence of a nation.
It is sometimes fatal to public liberty itself,
by introducing a spirit of milltary glory.
which is ready to follow, wherever a succes-
sive commander will lead; and in a republic
whose Institutions are essentially founded
on the basis of peace, there is infinite danger
that war will find it both imbecile in de-
fense, and eager for contest. Indeed, the
history of republics has but too fatally
proved, that they are too ambitious of mili-
tary fame and conquest, and too easily de-
voted to the views of demagogs, who flatter
their pride and betray their interests. It
should therefore be difficult in a republic to
declare war; but not to make peace.” Story
op. cit., § 1166.

2 Manifestly the residuary power left to the
President—"to repel sudden attack” con-
templated attacks on the country's geo-
graphical territory—not “sudden attacks” in
far-off lands, such as southeast Asia, Cf.
Tonkin Bay Joint Resolution of Aug. 6-7,
1964, discussed in section IV, infra, ’
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and that Congress has the sole responsibility
to raise'and support the armies, to provide
for a navy, and to impose the taxes to provide
the funds to carry on a war, reflected a pro-
found distrust of executive authority and a
corresponding reliance upon the legislature
as the Instrument for the decisionmaking in
this vital area. Bemis, “The Diplomsacy of
the American Revolution™ (New York, 1835),
pPp. 29-35.

These provisions reflected things painfully
learned during the early colonial period,
when every major European war had its
counterpart on the American frontiers. The
Colonies were therefore determined to end
the imperial authority to decide for them
what wars they should enter and what the
outcome of those wars should be. Savelle,
“The American Balance of Power and the
European Diplomacy 1713~78,” In Morris ed.,
“The Era of the American Revolution” (New
York, 1939), pp. 140-169.

The Convention was not only determined
to deny warmaking power to the President,
but was also unwilling to entrust it to the
Senate alone. To assure the fullest consid-
eration, the Framers therefore provided that
the House of Representatives, larger and
more representative than the Senate, should
also be brought in to decide this vital ques-
tion. The action and decision of the whole
Congress were therefore constitutionally
made necessary to this fateful undertaking.

“The Constitution says, therefore, in ef-
feet, "Our country shall not be committed
formally to a trial of force with another na-
tion, olr people generally summoned to the
effort and all the legal consequences to peo-
ple, rights and property incurred until the

House, Senate and the President agree.'”
Rogers, "World Pollicing and the Constitu-
tion" (Boston, 1945), p. 36.

Concededly there have been many in-
stances when the President has sent U.S.
Armed Forces abroad without a declaration
of war by Congress® These have ranged
from engagements between pirates and Amer-
ican ships on the high seas to the dispatch
of our Armed Forces to Latin American coun-
tries.

These precedents cannot justify the pres-
ent actions without bringing to mind Swift's
comment on “preceden in Gulliver's
Travels:

“It 1s & maxim among these lawyers, that
whatever hath been done before, may legally
be done again; and therefore they take spe-
cial care to record all the decisions formerly
made against common justice and the gen-
eral reason of mankind. These, under the
name of precedents, they produce as author=-
ities to justify the most iniquitous opinions:
and the judges never fall to directing accord-
ingly.”

Here it is ‘important to distinguish our
country's involvement in the Korean war.
For the United States fought under the aegls
of the United Nations pursuant to a definitive
resolution of the Security Council authoriz-
ing and directing the employment of armed
forces of member states, so that the United
States was thus performing its solemn obli-
gations undertaken in becoming a signatory
of the United Nations Charter, a treaty which
is the “supreme law of the land."” But in
the-Vietnamese situation, there has been no
authorization by the Security Council; in-
deed the Security Council has not even been
seized of the matter, has not been requested
Ec:ntfertnln Jurisdiction of the present con-

It is therefore unfortunately vitally neces-
sary, although trite, to recall that “the Gov=

#See U.S. Senate Committee on Foreign
Relations and Committee on Armed Services,
hearing, “Sltuation in Cuba,” 87th Cong.,
2d sess., Sept. 17, 1962 (Washington, G.P.O.,
1962), pp. 82-87; Rogers, op. cit., especially
pp. 93-123.
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ernment of the United States has been em-
phatically termed a government of laws,.and
not of men.” Marbury v. Madison, 1 Cr. 187
(1803). Under a government of 1aws the
President is not free from the checks of the
Constitution of the United States; the Presi-
dent is not free to assume the powers en-
trusted solely to the Congress. Ours is not
a government of executive supremacy.®

Here it is fitting to recall that on May 6,
1954, at a time when the fall of Dien Bien
Phu was imminent, then  Senator Lyndon
Johnson, as Democratic leader of the Senate,
at a Jeflerson-Jackson dinner, criticized the
Eisenhower administration in these terms:

“We will insist upon clear explanations of
the policies in which we are asked to co-
operate. We will insist that we and the
American people be treated as adults—that
we have the facts without sugar coating.

“The function of Congress is not simply
to appropriate money and leave the problem
of national security at that.”

A New York Times survey (June 14, 1965)
reports widespread ‘uneasiness” over the
President's foreign policies: that the Amer-
ican academic world “is intellectually and
emotionally alienated from the President, to
whom it gave such strong support in the
election”; that there. is *“increasing—and
mutual—hostility between the President and
many segments of the press”; that many
Democratic Members of Congress are “restive
and unhappy * * * over what they regard
as [the President’s] high-handed manner
of making and carrying out decisions in
forelgn affairs”; that many friendly govern-
ments abroad “are apprehensive about Mr.
Johnson's use of national power”; that
among these views are expressions of *dis-
may,” the unreliability of CIA and FBI
reports which the President accepted, the
lack of clear policy, the disregard of *“pr
ciples, support, or advice.”

It is therefore imperative that Congress
guard zealously against any executive usur-

pation of its exclusive power to declare, or

to decline to declare war.

President Johnson has not been unmind-
ful of the damaging consequences inherent
in the violation of the separation of powers,
As recently as August 21, 1965, the President
vetoed a $1.7 billion military construction
bill, calling it “repugnant to the Constitu-
tion.” In a stern message to Congress, the
President described certain sections of the
bill as clear violations of the “separation of
powers”; warned Congress to stop meddling
in the prerogatives of the executive branch
[New York Times, Aug. 21, 1965, p. 1].
Yet the President has not hesitated to in-
trude upon the exclusive power vest-ad in
Congress to declare war.

IV. Congress has not declared war in Viei-
nam; its foint resolutions are neither a
substitute for a declaration of war nor do
they make President Johnson’s warmaking

" constitutional

Congress has not declared war in Vietnam
and the President does not claim that any
declaration of war supports his actions in
Vietnam. In fact, the President is reported
to be extremely reluctant to ask Congress
directly to declare war. Instead, the Presi-

% “With all its defects, delays, and incon-
veniences, men have discovered no technique
for long preserving free government except
that the executive be under the law, and
that the law be made by parliamentary de-
liberations,” Mr. Justice Jackson, concurring
in Youngstown Sheet and Tube Company v.
Sawyer, supra, 343 U.S. at 655 (1952).

# Jackson, “Role and Problems of Congress
With Reference to Atomic War,” May 17, 1954,
publication No. L 54-135, Industrial College
of the Armed Forces. 1

¥ Wall Street Journal, June 17, 1965, “The
U.S. May Become More Candid on Rising
Land-War Involvement,” pp. 1, 16,
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dent is reported (New York Times, June 19,
1965, p. 10) to belleve that authority for his
actions may be inferred or extracted from
the Tonkin Bay joint resolution of August
6-7, 1964 (H.J. Res. 1145; Public Law 88408,
78 Stat., 384, B88th Cong., 2d sess.), and
the joint resolution of May 7, 18656 (H.J.
Res. 447, Public Law 89-18; 79 Stat. 109, 89th
Cong., 1st sess.), making a supplemental ap-
propriation to the Defense Department for
the Vietnam operations.

The Tonkin Bay resolution is not a decla~-
ration of war, At most, it is an ultimatum—
if that. It “approves and supports the de-
termination of the President, as Commander
in Chief, to take all necessary measures to
répel any armed attack against the forces
of the United States and to prevent further
aggression.” It goes on to express the view
that “the maintenance of international peace
and security in southeast Asia ‘is vital' to the
national interests of the United States” and
declares the readiness of the United States to
take all necessary steps, including the use of
armed forces, to assist any member or pro-
tocol SEATO state to defend its freedom.
The resolution, however, provides that all
such steps shall be "consonant with the Con-
stitution of the United States and the Char-
ter of the United Nations and in accordance
with its obligations under the Southeast Asia
Collective Defense Treaty.”

It is clear that Congressmen who voted for
the Tonkin Bay joint resolution were not
voting a declaration of war in Vietnam. The
resolution does not mention North Vietnam
nor China; indeed it does not even mention
Vietnam. It was “passed in the fever of in-
dignation that followed reported attacks by
North Vietnamese torpedo boats against U.S.
fleet units in Tonkin Gulf.” CONGRESSIONAL
REecorp, volume 111, part 10, page 12890,
There is no evidence that Congress thought
or understood that it was declaring war, It
took no contemporaneous action which
would have implemented a declaration of
war. And the remarks of several Members of
the House and Senate during and since the
debate on the resolution reinforce the con-
clusion that the Tonkin Bay resolution was
not regarded as a declaration of war. Con-
gress manifestly cannot delegate to the Pres-.
ident its exclusive power to declare war; and
even under the specific terms of the Tonkin
Bay resolution, the President’s actions nei-
ther conform nor are consonant with the
Constitution—and as we have seen In the
earller analysis, the Presldent's actlons are
not consonant with the charter of the United
Nations, nor with the SEATO Treaty.

In passing the May 7, 1965, resolution, au-
thorizing a supplemental appropriation for
the Vietnam operations, Congress was con-
fronted with a fait accompli which severely
circumscribed its action. Its constitutional
check on the will or errors of the Executive
was by the President’s message reduced to its
power of the purse. Such a circumseription
will not necessarily prevent unwise or un-
popular decisions or allow for the exercise of
the full discretion which the Constitution in-
tended Congress to have, and for it alone to
exercise. Nevertheless, a resolution authoriz-
ing an appropriation does not constitute a
declaration of war, nor can it constitutionally
authorize the President to wage an unde-
clared war.

The presidential assumption of powers
vested exclusively in the Congress concern
arrogations of power which convert repub-
lican institutions, framed for the purpose of
guarding and securing the liberties of the
citizen, into a government of executive su-
premacy. If the Constitution has such elas-
tic, evanescent character, the provisions for
its amendment are entirely useless; presi-
dentially determined expediency would be-
come then the standard of constitutional
construction.

Under the rule of law, compliance with the
forms and procedures of the law are as im-
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perative as compliance with the substance of
the law. A lynching is a totally inadequate
substitute for a trial, regardless of the guilt
of the victim. What Mr. Justice Frankfurter
wrote in another context is equally applica-
ble here: “The history of liberty has largely
been the history of observance of proced-
ural safeguards.” McNabb v. United States,
318 U.S. 332, 347 (1947).

Under our system, constitutional powers
must be exercised in a constitutional man-
ner by constitutionally established institu-
tions. Disregard of fundamentals in an area
concerning the highest sovereign prerogative
affecting the very lives and fortunes of its
citizens in the interest of a short-term ex-
pediency undermines “ ‘constitutional moral-
ity’ to such an extent that the maintenance
of the order itself is endangered.” Fried-
rich, “The Philosophy of Law in Historical
Perspective,” p. 216 (Chicago, 1963).

Finally, it cannot be overemphasized that
even a declaration of war by the Congress
would not negate the violations of our ob-
ligations assumed under the United Nations
Charter or negate the violations of inter-
national law inherent in United States in-
tervention in Vietnam.

Conclusion

A learned authority in international af-
fairs has stated:

“Bluntly, all the rules about intervention
rare meaningless if every nation can decide
for itself which governments are legitimate
and how to characterize particular limited
conflict.’ Unless we are prepared to continue
a situation in which the legality of inter-
vention will often depend upon which side
of the fence you are on, and in which, there-
fore, our policy becomes one of countering
force with force, we must be willing to refer
questions of recognition (i.e., legitimacy of
the government involved) and character-
ization of a disorder (i.e., whether an armed
attack from abroad or a civil war) to some
authority other than ourselves. The United
Nations is the most likely candidate for the
role” =«

The United States has not observed the
letter or spirit of its treaty obligations with
respect to the action taken in Vietnam.
World order and peace depend on the will-
ingness of nations to respect international
law and the rights of other nations. The
TUnited Nations is a symbol of the rejection
of fatal ‘policies which led to World War II,
and an acceptance by the peoples of the
world of the principles of collective security,
and the avoildance of war and the use of
armed forces in the settlement of differences
between nations! The United Nations was
‘intended to insure the preservation of inter-
‘national peace, security, and justice, through
rules of law, binding upon all member na-
tions. The fundamental condition for the
effective functioning of the United Nations
is the observance on the part of all signatory
nations of the obligations assumed under
the charter. Only in this way can the awe-
some potential of a third world war be
prevented.

‘We have concluded that the U.S. Govern-
ment is in violation of its treaty obligations
under the U.N. Charter. We urge upon the
Government that all steps be immediately
taken to undo this illegality by an immedi-
ate return to an observance of the letter and
spirit of the provisions of the U.N. Charter.

This is a solemn hour in history. We have
a moral obligation to history to return:to the
high purposes and ‘prineciples of the United
Nations—to honor the pledges we solemnly

% Roger Fisher, professor of law at Har-
‘vard University, “Intervention: Three Prob-
“lems ‘of Poliey and Law” found In Essays on
Intervention, a publication of the Marshon
Center for Education in National 'Security,
‘Ohio State University Press, pp. 19-20.
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assumed—to settle international disputes by
peaceful means—to refrain in' international
relations from the threat or use of force.

At this fateful hour, we do well to recall
the prophetic dream of President Franklin
D. Roosevelt, the architect of the United Na-
tions, who upon his return from the Yalta
Conference in his last address to the Con-
gress In March 1945, said:

“The Crimea Conference * * * ought to
spell the end of the system of unilateral
action, the excluslve alllances, the spheres
of influence, the balances of power, and all
the other expedients that have been tried for
centuries—and have aways failed, We pro-
pose to substitute for all these, a universal
organization in which all peace-loving na-
tions will finally have a chance to join.”

Should we not, 20 years after President
Roosevelt's hopeful dream—20 years after
the advent of the nuclear age with the awe-
some potentiality of incineration of our
planet and the annihiliation of our civiliza-
tion and the culture of millenia—should we
not “spell the end of the system of unilateral
action * * * that has been tried for cen-
turies—and has always failed"?

THE UNDECLARED WAR IN VIET-
NAM—CONFUSION CONFOUNDED

Mr. GRUENING. Mr. President, this
morning’s New York Times carries four
items worthy of note and thoughtful
contemplation by those who are con-
cerned about the U.S. confused policies
in the conduct of the undeclared war in
Vietnam.

The first item is a penetrating edi-
torial entitled ‘“‘Questions After Hono-
lulu” in which it is stated:

What remains essential is explicit com-
mitment by Baigon to peace talks with the
Vietcong. The people of South Vietnam
have been at war for 25 years and war
weariness is deep in their bones. Peace is
what they want more than' anything else.
Until the Saigon Government faces the need
to offer a prospect of peace .as well as con-
tinued fighting, it will be avolding the issue
that is most likely to help it mobilize sup-
port within South Vietnam and abroad,.

The second item is a critical analysis
by James Reston under the title “Ships
Passing in the Night,” in which he dis-

-cusses recent maneuverings on the peace

and war fronts by the administration.
He says, in part:

The critics of the administration cannot
be sure they have all the facts, but they
are entitled to feel that the administration
is reaching its decisions in a careful, orderly,
unemotional way, with some relationship
between Vietnam and other world responsi-
bilities, and this is precisely the feeling
they do not have.

The third item is by C. L. Sulzberger
and is entitled “Roots of Befuddlement.”
Mr. Sulzberger emphasizes the danger of
nuclear confrontation in our continued
escalation of our military involvement
in southeast Asia.

The fourth item is a letter to the ed-

-itor sent by George F. Thomas, professor

of religious thought at Princeton Uni-
versity—a former Rhodes scholar—in
which he rightly calls the U.S. resump-
tion of the bombing of North Vietnam a

“tragic mistake.”

I ask unanimous. consent that these

-four items from the New York Times of

February 9, 1966, be printed at the con-
‘clusion of my remarks. - 3
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' There being no objection, the four
items were ordered to be print.ed in the
REecorp, as follows:

|From the New York Times, Feb. 9, 1966]
QUESTIONS AFTER HONOLULD ¢

The Honolulu Conference has followed the
classic pattern of summit meetings that are
hastily called without thorough preparation
in advance: it has left confusion in its wake,
with more questions raised than answered.

The kindest construction to be placed on
President Johnson's tough opening remarks,
which bitterly belabored his domestic critics,
is that they were primarily intended to gain
a sympathetic reception from South Viet-
nam's leaders for his concurrent insistence
that “the search for peace must continue,”
But Premier Ky and General Thieu clearly
were more interested in Mr. Johnson's
promise to fight to victory, despite their
agreement to a communique emphasizing
peace efforts.

Saigon’'s leaders indicated that they favored
stepped-up bombing of North Vietnam,
which President Johnson opposes at present,
and a further American military buildup in
the south, on which Washington has yet to
reach firm decisions, Their idea of a nego-
tlated settlement is one that rejects all com-
promise.

The most critical difference—because it
bears on immediate efforts in the United Na-
tions to convene a new Geneva conference—
is on the Vietcong's status in the projected
peace talks. The Saigon leaders clearly op-
posed any negotiations with the Vietcong.
Yet, just before the Honolulu meeting, Am-
bassador Harriman announced that the ad-
ministration now is prepared to have the
Vietcong participate ‘“as an independent
group who have an interest in the discus-
sion.” Thig was a vital concession both to
the administration’s critics in the United
States and to the nonalined countries at the
TU.N., which are seeking an acceptable formula
for negotiations.

The one important area of agreemeént at
Honolulu, apart from continuation of the
military efforts, was on an expanded program
of rural construction. The prospective dou-
bling of American economic aid, however,
will be futile unless it is accompanied by a
veritable social revolution, including vigor-
ous land reform. Premier Ky ‘cast some
doubt on his intentions in this field by his
emphasis on moving slowly. His Minister of
Rural Pacification envisages action in only
1,900 of South Vietnam's 15,000 hamlets this
year.

Vice President HuMpHREY evidently has
his work cut out for him in his followup visit
to Saigon. Unless some way can be found to
give more momentum to this effort, the new
economic aid program may go down the same
‘drain as all previous programs of this kind.

What remains essential is explicit commit-
ment by Saigon to peace talks with the Viet-
cong. The people of South Vietnam have
been at war for 25 years and war weariness
Is deep In their bones. Peace is What they
want more than anything else. Until the
Saigon government faces the need to offer
a prospect of peace as well as continued fight-
ing, it will be avoiding the issue that is most

‘likely” to ‘help it mobilize support within

South Vietnam and abroad.

The questions raised by the Honolulu Con-
ference must now be taken up in public dis-
cussion in the United States. The country
will remain divided and uncertain unless the
pertinent issues are illuminated by thorough
debate.

|[From the New York (N.Y.) Tlmes, Feb. 9,
966]
WASHINGTON: SHIPS PASSING IN THE NIGHT
(By James Reston)
WaAsHINGTON, February *8.—There 18 a
great deal of motion on Vietnam these days,
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but the central figures in the action seem
vaguely unrelated to one another, like ships
passing in the night.

The administration’s diplomacy at the
United Nations was designed to arrange a
peace conference at Geneva, but the admin-
istration’s diplomacy at Honolulu seems to
have committed the United States more com-
pletely to the Salgon Government and there-
fore reduced the chances of a peace confer-
ence with Vietcong representatives.

The Senate Foreign Relations Committee
is holding open hearings in the hope of clari-
fying the issue in Vietnam, but the adminis-
tration seems less interested in listening to
the volces in the Senate Chamber than in
drowning them out.

BUILDUP CONTINUES

Meanwhile, the one clear fact is that the
military buildup is proceeding steadily on
both sides. Present plans here call for dou-
bling the American manpower commitment
in the present calendar year, from 200,000 to
400,000, and going up to 600,000 in 1967,

President Johnson, it is understood, has
not committed himself to carry through this
entire program, but he is going along with
this scale of reinforcement on a month-to-
month basis,

Ev g in the Johnson strategy seems
to be done in twos—something for the hawks
and something for the doves; bomb North
Vietnam and go to the U.N. Security Coun-
cil; step up the military forces and increase
the pacification program and send HUBERT
HuMPHREY t0 Sailgon at the same time; critl-
cize the Saigon Government in private and
commit American power and prestige to it
in public; assert that America cannot police
the world but proclaim simultaneously that
tyranny in the jungles of continental Asia is
just as much America’s concern as tyranny
and subjugation of the peoples of Europe.

Do these policles complement one another
or cancel each other out? Does half a war
offensive, and half a peace offensive, exclud-
ing the enemy doing most of the fighting,
add up to a whole policy or no policy? Will
an American commitment to win a military
victory in Vietnam and oppose tyranny al-
most anywhere in the world really encourage
the South Vietnamese and the other allies to
fight harder or will it encourage them to
leave more and more of the struggle to
Uncle Sam?

These are some of the questions that are
still troubling Washington, especially since
the recent moves by the President give some
impression of impulsive improvisations in-
spired in part by domestic political consid-
erations.

The appeal to the Security Council was
made before there was a detailed exploration
of the problem in the capitals of the mem-
bers of the Security Council, and only a short
time after our own and the U.N. officials were
saying a debate there would merely increase
-the divisions.

The Honolulu conference was calleq on
such short notice that even the normal se-
curity arrangements for a President crossing
the ocean could not be made. And the
Koreans, the Australlans, and the New Zea-
landers, who also have troops in the battle,
were not even invited.

The new thing here on Vietnam is not the
policy but the process of deciding policy.
The administration cannot disclose all the
information that leads to its decislons with-
out helping the enemy. The critics of the
administration cannot be sure they have all
the facts, but they are entitled to feel that
the administration is reaching its decisions
in a careful, orderly unemotional way, with
some relationship between Vietnam and
other world responsibilities, and this is pre-
cisely the feeling they do not have.

JOHNSON'S MOOD

On the contrary, the President has recent-
1y been giving the impression that he is not
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following a clear strategic policy, but that
he is thrashing about, rejecting peace offen-
sives and then trying them, stopping bomb-
ing and then starting bombing, rejecting the
U.N. and then appealing to the U.N., send-
ing Vice President HuMPHREY to brief Asian
leaders on the Honolulu conference which he
did not attend—all in an atmosphere of
restless experimentation and self-righteous
condemnation of anybody who differs with
him,

Even his handling of the Senate, usually
s0 effective, has recently been clumsy and
scornful. At Honolulu his public statements
left the impression that all his critics were
“special pleaders” who counsel ‘retreat,”
and that “only the callous or timid” could
ignore the cause of the Vietnamese, which is
a bold statement since most of the allled
world is ignoring them.

In short, he is leaving little room for the
possibility that his policy may be wrong and
this attitude, far from sllencing his critics, Is
merely adding to their uneasiness.

[From the New York Times, Feb. 9, 1966]
FOREIGN AFFAIRS: ROOTS OF BEFUDDLEMENT
(By C. L. Sulzberger)
Paris—International opinion is quite as
bewlldered as American opinion concerning
U.S. policy in Vietnam. This is as true
for adversaries of the United States as
for {friends. Senator FULBRIGHT Was re-
ferring only to Americans when he said he
had never seen “such dissent, reservation,
groping and concern.” But he might just
as well have been ref to the outer
world, choosing Russia and China for a start.
The Chinese proclaim our Vietnamese pol-
icy is part of a Russo-American global con-
spiracy to encircle China, Moscow’s friend
Castro throws the ball back into China’s
court, likening Peiping's actions to those of
“Yankee imperialism.” No wonder the aver-
:ﬁ; American gets mixed; Uncle Sam can't
NUCLEAR ESCALATION
The southeast Asian conflict is the first
since 1945 that contains an implicit danger
of nuclear escalation—which was never a
serious threat in Korea. This implicit dan-
ger adds a muddled element to political

thinking on Vietnam.

Bince Hiroshima many U.S. liberals and
intellectuals have been Iincreasingly reluc-
tant to endorse Washington's diplomatic
actions, especially if they are tough. Such
groups have unconsclously developed a mood
of appeasement especially in Asia, that con-
trasts with the attitude of liberals and in-
tellectuals toward Europe before World War
IL
This pattern is confused by the traditional
U.S. policy confiict between “Asia first” and
“Europe First" schools. Broadly speaking,
American liberals have always tended to be-
long to the latter group. Following World
War II, U.S. foreign policy focused primarily
on European matters; Korea being an ex-
ception.

The "Europe First"” school has never been
happy about accepting risks In the East.
It took dramatic aggressions like Pearl Har-
bor or the invasion of South EKorea to pro-
duce a consensus on our foreign policy be-
tween liberal “Europe First” and conservative
“Asia First” groupings. The gradual in-
tensifying of the Vietnam crisls by disgulsed
aggression never achieved the same result.

Foreign opinion is bewlldered for different
reasons by American involvement in Viet-
nam. When the United States was firmly
wedded to a “Europe First” policy is spurned
General de Gaulle's request for a three-power
committee, the United States, Britain, and
France, to coordinate global strategy. This
request, made in 1958, was never serlously
pondered in Washington although De Gaulle
made it clear that if no such arrangement
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were devised he would reduce French par-
ticipation in NATO.

We have come full circle. The United
States now urges its allles to help us in
Vietnam but Europe, stripped of its Asian
colonlal possessions, Is content to pursue its
own version of a “Europe First” policy.
Europeans want to avoid taking sides in com-
munism's intramural dispute between Peil-
ping and Moscow. They are more concerned
with the problems or German unification
than that of Vietnam; the present emotional
gt.mosphare of the United States is not felt

ere.

DOUBLE SWITCH

Many Europeans, led by the French, were
once extremely eager to attract Washington
into Far Eastern commitments and an “Asia
First" policy, a prospect then welcomed by
American conservatives and opposed by
liberals. But now that Washington has
moved in the direction formerly desired by
such Europeans, they in turn have shifted to
our own previous position.

The *‘dissent, reservation, groping and con-
cern” noted by FuLerIGHT can thus be detect-
ed abroad also—but for entirely different
reasons. The old thing is ‘hat when Amer-
ican policy shifted from “Europe First” to
“Asia First,"” those Europeans who originally
wishted to bring us into the East objected
most.

Both the United States and Europeans
who now criticize us have been on the same
side of the policy fence—in fact on both
sides—but at different times. Each has
managed the strange feat of simultaneously
reversing its positions.

AMERICAN LIBERALS

For a third of a century American liberals
and intellectuals have been more inclined
to endorse appeasement in Asia than in
Europe. The nuclear danger in Asia has only
reinforced this traditional position. But the
U.S. Government has shifted the emphasis
of its policy interests from West to East.

Some 20 years of hegemony in world power
politics have apparently persuaded Washing-
ton that its views always represent the gen-
eral Interest—even when such views are
switched. Trouble comes when some Amer-
icans can't get used to the switch and some
foreigners can't get used to its timing.

[From the New York Times, Feb. 9, 1066]
CoNTRADICTION IN U.S. PoLicy
To the EpITOR:

The resumption of the bombing of North
Vietnam urged upon President Johnson by
military and other advisers is a tragic mis-
take. The confident belief at the time the
bombing began that it would break the will
of Hanol to fight and would prevent further
infiltration into South Vietnam has been
proved wrong.

Visitors to North Vietnam have reported
that it actually produced greater solidarity
and a stronger determination to continue
the war. Moreover, the pause in the bomb-
ing did not endure long enough to test
adequately the willingness of Hanol to ne-
gotiate a settlement. The resumption al-
most certainly destroys the possibility of
such a settlement by stiffening resistance.

Above all, it will probably lead to a fur-
ther escalation of the war, requiring an even
greater commitment of our Armed Forces,
vastly increasing the danger of war with
China, and further allenating the Soviet
Union and other countries whose support we
would like to have. Do those who urged
the renewal of the bombing fully realize
these dangers?

HOLDING CITIES AND COAST

Does the President’s act in referring the
case to the United Nations indicate that he
is now aware of the dangers and is seeking
to extricate us from a situation which
threatens a world war? If so, should he not
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reexamine the suggestion made recently by
both military and political experts that we
should stop the bombing but continue to
hold the cities and the coast until a settle-
ment can be negotiated? Although this
might not please the Pentagon, could any-
thing be worse than to continue to destroy
Vietnam In the process of trying to save it?

One can believe that the President is
sincere in his repeated assertion that he is
eager for negotiations. But there is a con-
tradiction between our stated policy of leav-
ing the Vietnamese free to choose their own
form of government and our refusal to allow
the participation of the National Liberation
Front of South Vietnam in the negotiations.

If we think that by sheer military might
we can force a settlement on our terms, we
shall only deceive ourselves, earn the un-
dying hatred of the unhappy people of Viet-
nam and defeat our own purpose of check-
ing the spread of communism in southeast
Asia.

GEeorGE F, THOMAS,
Professor of Religious Thought,
Princeton University.
PrINcETON, N.J., January 28, 1966.

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. TOWER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADMINISTRATION PLANS TO DE-
STROY SMALL BUSINESS ADMIN-
ISTRATION AS AN INDEPENDENT
AGENCY

Mr. PROUTY. Mr, President, I have
learned that the Johnson administration
is electioneering among private groups to
gain support for its plan to destroy the
Small Business Administration as an
independent agency.

This explains why the President has
failed to appoint a new Administrator of
SBA

This explains why the funds of the
agency have been so dried up that hun-
dreds, perhaps thousands, of small busi-
ness loan applications are gathering dust
in the regional offices of the SBA.

This explains why Eugene P. Foley,
former Administrator of the Small Busi-
ness Administration, has been trans-
ferred to the Department of Commerce.

Perhaps we are seeing a new trend in
politics that first became manifest when
the Democratic leadership in the Senate
opposed the efforts of Republicans to
give the Senate Small Business Commit-
tee legislative authority. This ‘“small
business be damned” attitude, which de-
stroyed the attempt to give the Senate
Committee the power it should have, has
now been unleashed again and may bring
about the undoing of the Small Business
Administration as an independent
agency.

Yes, we are witnessing a strange de-
velopment in American politice—a devel-
opment that will see the President em-
brace big business with his right arm
while clasping big labor with his left.
And woe unto any force that stands in
the way of this great triumvirate.
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Before reaching their present exalted
status, both Lyndon B. Johnson and Hu-
BERT H. HUMPHREY spoke with passion
about the need for an independent
agency to give small business an effective
voice in government, but it seems that
times have changed and each has re-
mained silent about the proposal to put
small business under the heel of the De-
partment of Commerce.

Why is all this happening, Mr. Presi-
dent? No one really knows, but perhaps
some speculation is in order. The spe-
cial report of the Congressional Quar-
terly for the week ending January 21,
1966, may provide the clue we are seek-
ing. That report points out that of
Democratic individual contributions, in
the last presidential campaign, 6 percent
were in sums of $500 or more, whereas
the bulk of Republican contributions
came from the truly small giver.

“Put up or shut up" used to be a gam-
bling expression but it may soon become
the password of the Democratic admin-
istration.

One wonders what will happen to the
small entrepreneurs of America if they
must come as supplicants to the Depart-
ment of Commerce.

Will a department long accustomed to
dealing with corporate giants care much
or know much about the problems of the
small firm? Can such a department un-
derstand how difficult it is for a small
businessman to stand up to the competi-
tion of his powerful competitors?

Mr, President, I think we all know the
answers to these questions.

Lyndon Johnson was right years ago
when he supported the establishment of
the Small Business Administration as an
independent agency. He is wrong now if
he plans to let this agency slip down the
drain of the Department of Commerce.

Let all the facts come out, Mr. Presi-
dent. Those of us who want small busi-
ness to survive are ready for a fight.

Mr. ALLOTT subsequently said: Mr.
President, I congratulate my distin-
guished friend the Senator from Ver-
mont on his remarks with respect to the
Small Business Administration.

Many of us have been interested for a
long time in making the Small Business
Committee of the Senate a committee
which would have legislative authority.
As the Senator from Vermont has so
well pointed out, this has been supported
in the past, when those gentlemen were
Members of the Senate, both by the
President and the Vice President of the
United States.

What the Senator from Vermont has
called attention to is something which
should demand the attention of every-
one in the Senate. He, in doing it today,
has been extremely timely, with the steps
which are being taken, I am afraid, to de-
%rdra.de the Small Business Administra-

on.

I think it would not be inappropriate,
at this point, to make a few remarks
about an experience that the Senator
from Colorado had with the Small Busi-
ness Administration during the floods
which afflicted the State of Colorado in
1965, during the month of June.

As everyone knows, the part played by
the Small Business Administration is
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quite great in disaster areas. At that
time, Mr. Foley, who has since been
transferred to the Department of Com-
merce, was the Administrator of the
Small Business Administration. Over a
period of a month, I called Mr. Foley's
office I do not know how many times, and
finally, through the assistance of other
people in the Government, was able to get
a call back from him when he was in
California. He seems to be one of the
most peripatetic men in the whole ad-
ministration, and that is saying a great
deal. At least, I could never find him in
his office, and was able to talk with him,
in a period of 30 or 45 days, on only one
occasion; and I had to talk with him from
California that time.

The only way I could get any action or
any answer out of the Small Business
Administration, administered by Mr.
Foley, was to go through the Office of
Emergency Planning, the office directly
under the President, which is charged
with the planning of aid and assistance
following major disasters.

If the Small Business Administration
should be moved, as perhaps some people
plan, to the Department of Commerce, I
am afraid it might go back to this unable
Administrator who was formerly the Ad-
ministrator of the Small Business Ad-
ministration; and if that should happen,
the small businessman in this country
might as well give up the thought of
being able to get a fair and equal shake
in the economics of this country under
ge legislation we have passed to help

m.

These days we hear much about pros-
perity and unemployment. But, Mr.
President, as I go throughout my own
State and throughout the country, I can-
not but observe that while it may be that
the big businesses of this country are
prosperous, or their financial records
seem to indicate, one cannot walk up and
down the streets of the cities of this
country, whether they are big cities or
small towns, and find many small busi-
nesses which are prospering—one out of a
hundred, or maybe perhaps fewer.

It is time for those of us who are
charged with legislative authority to start
thinking seriously about what we can do
to preserve the small businessmen in this
country, because they are suffering in a
hundred ways, under the tax yokes and
other burdens and restrictions under
which Congress and, more so, the regu-
latory agencies, have put them.

FLOOD CONTROL ALONG THE
SOUTH PLATTE AND ARKANSAS
RIVER BASINS IN COLORADO

Mr., ALLOTT. Mr. President, I ask
unanimous consent to have printed in
the REcorp at this point House Joint
Memorial 1002 of the House of Repre-
sentatives of the State of Colorado, re-
lating to the Chatfield Dam, the Nar-
rows Dam, and others in the State of
Colorado, and House Joint Memorial
1003 of the House of Representatives of
the State of Colorado, relating to expe-
diting the construction of flood control
and other multiple-purpose projects
?la%ns the Arkansas River Basin in Colo-

0.
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There being no objection, the memori-
als were ordered to be printed in the
RECoORD, as follows:

House JomNT MEMORIAL 1002

Memorializing the Congress of the United
States to take all action necessary to ex-
pedite the ultimate construction of flood
control and other multipurpose projects
along the South Platte River Basin in the
State of Colorado, so as to prevent a re-
currence of the disastrous floods experi-
enced by the State of Colorado in 1965

“Whereas in the week beginning June 14,
1965, eastern Colorado experienced the worst
natural disaster in the history of the State,
principally by the flooding of the South
Platte and Arkansas River Basins with a
total estimated damage of $543 million to
the State and its cltizens; and

Whereas as a result of the June 1965
floods, considerable public attention has
been given to two proposed projects in the
South Platte River Basin, namely, the Chat-
field Dam and Reservoir, and the Narrows
Dam and Reservoir; and
* Whereas the Chatfield project has been
authorized for construction by the Corps
of Engineers, with the feasibility study ex-
pected to be completed during the first part
of 1966; and the Narrows Dam project was
authorized as a unit of the Missouri River
Basin project by the Federal Flood Control
Acts of 1944 and 1946; and

Whereas, because of the lack of support
in the 1950's by business interests and other
affected persons in the project areas of the
proposed Chatfleld and Narrows Dams, ac-
tlon by the Congress and the Federal agen-
cies involved was not continued on these
projects, with the exception that a further
feasibility study was authorized on the Chat-
field Dam; and

Whereas the 1965 flood emphasized the
fact that dams and reservoirs must be built
on the South Platte River and its tributaries
in . order to capture floodwaters generated
by exorbitant amounts of rain, and by the
heavy runoff waters in the high drainage
areas of Colorado which flow down tribu-
taries to the main rivers; and

‘Whereas the Corps of Engineers has made
8 study and recommended the construction
of the Mount Carbon Dam to be located just
below Morrison, Colo., and sald dam is con-
sidered necessary in order to prevent a flood
disaster down the tributary Bear Creek flow-
ing into the South Platte, which could equal
the June 16, 1955, disaster; and

Whereas at the present time, business in-
terests, civic groups, intercounty regional
planners, affected individuals, and State
agencies in Colorado are showing an awak-
ened public conscience for the need of uni-
fied flood control and water conservation
programs in Colorado, and the Colorado Wa-
ter Conservation Board is coordinating all
such efforts toward the immediate construc-
tion of the Chatfield Dam and the eventual
construction of the Narrows Dam, as well
as smaller flood control projects on some of
the tributaries of the South Platte River:
Now, therefore, be it

Resolved by the House of Representatives
of the 45th General Assembly of the State of
Colorado (the Senate concurring herein),
That the Congress of the United States is
hereby requested to take all action necessary
in order to expedite the construction of the
Chatfield Dam and Reservoir on the South
Platte River by authorizing the necessary
preliminary funds therefor at the' current
session of the Congress, and also to take such
action as may be necessary to expedite nec-
essary studies to be undertaken by the Bu-
reau of Reclamation in connection with the
future construction of the Narrows Dam and
Reservoir on said river; and that the Corps
of Engineers be urged to take other necessary
action in order to effectuate the construction
of the Mount Carbon Dam; and be it further
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Resolved, That the Congress, by this me-
morial, is assured of the complete and uni-
fied cooperation of the vast majority of the
citizens of eastern Colorado, the members of
this general assembly, and the various State
agencies involved, wholeheartedly endorsing
flood control and water conservation pro-
grams in the South Platte River Basin, par-
ticularly as outlined in this memorial; and
be it further

Resolved, That coples of this memorial
be transmitted to the Honorable PaAT
McNamara, chairman of the standing SBenate
Committee on Public Works, to the Honora-
ble Georce H. Farron, chairman of the
standing House Committee on Public Works,
and to the Members of Congress from the
State of Colorado.

ALLEN DINES,
Speaker, House of Representatives.
EverLywN T. DaviDSON,
Chiej Clerk, House of Representatives.
RoserT L. KNOUS,
President of the Senate.
MrrorEp H. CRESSWELL,
Secretary of the Senate.

House JoINT MEMORIAL 1003

Memorializing the Congress of the United
States to take all action necessary to ex-
pedite the construction of flood control
and other multiple-purpose projects along
the Arkansas River Basin in the State of
Colorado, so as to prevent a recurrence
of the disastrous floods experienced by
the State of Colorado in 1965
Whereas in the week beginning June 14,

1965, eastern Colorado experienced the worst

natural disaster in the history of the State,

principally by the flooding of the Arkansas
and South Platte River basins, with a total
estimated damage of $543 million to the

State and its citizens; and
Whereas two major projects which are

scheduled for construction in the Arkansas

River Basin wpuld provide added flood con-

trol protection for that area, and the Corps

of Engineers is also reviewing the feasibility
of a system of small flood-control dams along
the numerous tributaries of the Arkansas
river; and

Whereas one of the major projects is the

Pueblo Dam and Reservoir to be constructed

approximately 6 miles west of the city of

Pueblo, Colo., as a part of the Frylngpan-

Arkansas project, sald construction to begin

in September 1968; the other major project

being the construction of the Trinidad Dam,
which as early as 1956 was authorized for
construction by the Corps of Engineers, to
be located on the Purgatoire River in Las

Animas County; and
Whereas flood damage between the pro-

posed dam at Pueblo and the John Martin

Reservoir is presently estimated at $708,000

annually, although the 1965 flood damage

greatly exceeded said figure; and
Whereas the flood menace to the clty of
Trinidad can-be abrogated, and the economy
of this area stabilized, if the multipurpose
dam proposed by the Bureau of Reclamation
j:l'l.d constructed above the city of Trinidad;
Whereas the 1865 flood In Colorado empl
sized the fact that dams and reservoirs must
be built on the Arkansas River and its tribu-
taries to prevent future flood damage, and
at the present time there is a coordinated
effort in Colorado, under the direction of the

Colorado Water Conservation Board, backing

the construction of the Pueblo and Trinidad

Dams and Reservoirs, as well as smaller flood

control projects on some of the tributaries of

the Arkansas River: Now, therefore, be it
Resolved by the House of Representatives
of the 45th General Assembly of the State of

Colorado (the Senate concurring herein),

That the Congress of the United States is

hereby requested to take all action necessary

in order to expedite the construction of the

Pueblo and Trinidad Dams and Reservoirs as
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well as smaller flood control projects on trib-
utaries of the Arkansas River; and be it
further
Resolved, That the Gongress. by this me-
morial, is assured of the complete and unified
cooperation of the vast majority of the citi-
zens of Colorado, the members of this gen-
eral assembly, and the various State agencies
involved, in wholeheartedly endorsing flood
control and water conservation programs in
the Arkansas River Basin; and be it further
Resolved, That copies of this memorial be
transmitted to the Honorable PAT McNAMARA,
chairman of the standing Senate Committee
on Public Works, to the Honorable GEORGE
H. PaLrLow, chairman of the standing House
Committee on Public Works, and to the
Members of Congress from the State of Colo-
rado.
ALLEN DINES,
Speaker, House of Representatives.
EvELyYN T. DAVIDSON,
Chief Clerk, House of Representatives.
RogserT L. ENOUS,
President of the Senate.
Mim.preEp H. CRESSWELL,
Secretary of the Senate.

Mr. ALLOTT. With respect to the
latter and perhaps to both of these me-
morials, Mr. President, I cannot help but
say that I feel that the Corps of Engi-
neers has far too long dragged its feet in
its plans and studies for the control of
the flood situation, particularly along the
Platte River and its tributaries and the
Arkansas River and its territory.

We have had flood plans studied and
restudied for years and years. We pro-
vided additional money for the Corps of
Engineers last year to escalate these
studies; and after the harrowing experi-
ence the citizens of nearly all of eastern
Colorado went through last year, they
expect the Corps of Engineers to start
escalating and accelerating their studies,
and to come up with some concretfe plans
and proposals to avoid repetition of the
disastrous floods. It is high time that
this area of the country receive the at-
tention to which it is entitled. It has
been neglected, as the record will show,
for many years, and we can tolerate its
disregard no longer.

CRIME ON THE STREETS

Mr, ALLOTT. Mr., President, my
attention has been called to an editorial
by Robert L. Chase in the Rocky Moun-
tain News dated Friday, January 28, 1966,
and I have waited for this opportunity
to say a few words about it. I ask unani-
mous consent that the editorial be
printed at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so erdered.

(See exhibit 1.)

Mr. ALLOTT. The basic reason for
this editorial is a situation which has
arisen thousands of times, maybe hun-
dreds of thousands of times, for all I
know, on the streets of our cities. An
18-year-old girl was waylaid close to a
high school, where she was going to
attend an evening school class.

She was beaten unmercifully—ap-
parently, because she was resisting a
fiendish sexual attack. She did scream,
and did resist and call for help, and as
Bob Chase has pointed out, two women
who were passing by went to the assist-
ance of this girl. It Is significant that
they had to go down a dark alley to go
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to her aid, a situation which'most men
would avoid, and I am sure no woman
would look upon without a great deal of
trepidation.

Mr. President, the time has come, as
I have stated many times before, when
the police forces of this country must be
beefed up. Organized police forces are
the only ones which can stand between
us and anarchy.

No one who has lived in Washington,
D.C., can help having called to his at-
tention, not merely weekly or monthly,
but day by day, the vicious attacks being
perpetrated upon people of both sexes,
but particularly upon our young ladies.

If our streets cannot be made safe by
any other means than a greatly beefed-
up police force, then we must do so.

A government is no government at all
unless it can guarantee the security and
safety of its citizens. This is its first
and paramount duty. I am afraid that
we in America have fallen down in this
respect. We have become soft-minded
and soft-willed toward the criminal.
The Supreme Court, unfortunately, has
thrown numerous roadblocks in the way
of prosecution and the gathering of evi-
dence against criminals. We cannot do
anything about that in the Senate, but
there is one thing we can do as Members
of Congress, and that is to make the
citizens at home in our respective States
aware of the fact that the first and
greatest duty of our Government is to
see that the safety and security of its
citizens are guaranteed.

Mr. President, we can afford any cost
that may be necessary to assure that
safety and security. I do not even know
who these two women—a housewife and
a dental assistant—were who came to
the aid of this 18-year-old girl. I do not
care to know, and I suppose they do not
care to have their names made publie,
but they did race to the assistance of
this girl and help to scare away her
attacker,

I am proud to say, as Robert Chase
points out in his article, that Chief Har-
old Dill, of the Denver police department,
put every resource at his command be-
hind this particular effort to find the
attacker—mnot only in this instance, but
in every other instance.

Particularly, let me pay tribute to
these two women who, unlike so many of
our citizens today, had the courage and
the nerve to go into a dark alley and help
a_girl whom they heard erying out for
help.

When we realize that our citizens are
robbed, mugged, and beaten on the main
streets of Washington—as well as in
other cities—with 10, 20, 30, or even a
hundred persons standing around watch-
ing, without raising one hand to help
the victim, I believe that these two
women who exercised the finest kind of
citizenship, deserve the greatest credit
and the highest praise, certainly greater
than my poor words can attribute to
them.

Bob Chase puts it succinctly when he
states at the end of his article:

But crime 1s more than cold statisties.
Crime is the fear which rides in shady streets,
behind sheltering walls and along sidewalks
where women and girls especially sometimes
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walk alone to their work, their studies and
theilr homes. This sort of crime requires
the fullest cooperation of an aroused citizen-
ry. I'm sure Chief Dill and the entire de-
partment can have all the public support
it may need and want.

Mr. President, we will have all the
public support we need only when our
wives, our mothers, and our daugh-
ters can walk the streets of any city in
this country and be assured that they
travel those streets without fear of
molestation. Moreover, if they are, by
chance, molested, there must be eifher
adequate police protection to come to
their aid, in every block if necessary, or
that citizens who witness such an at-
tack will come to their assistance.

Mr. President, this is one of the great-
est challenges, in my opinion, to the in-
tegrity and the safety of our country.
We can hardly claim to be a civilized
nation if we as Americans permit this
condition to continue and do not take
active steps to do something about it.

Mere platitudes, proclamations about
Crime Prevention Week, and all of that,
will not solve the problem. But, in-
creased police forces, the support of the
police by the public, and the awareness
by all of us that it may be our wife, our
daughter, our mother, our sister tomor-
row, and not some statistics far off in
New York, San Franecisco, or Denver,
who may be attacked—only that kind of
awareness will cure this problem.

It is high time that we, as leaders in
the Senate—as we are supposed to be—
take the first steps toward making the
American public aware of the great dan-
ger.

ExnaIsIT 1
CrIME OoN OUR STREETS
(By Robert L. Chase)

Crime and violence are more than statis-
tics, more than cold figures carefully tabu-
lated on long ledger sheets.

Crime—the crime which an aroused pub-
lic is determined to sear out of our society—
is the soul-sickening violence which took
place in the shadows behind an esplanade
wall near East High School on Tuesday eve-
ning.

Tgere has been much written and spoken—
some of it, unfortunately, in Denver—about
the unwillingnees of bystanders to get mixed
up in whatever is happening.

It is apparently the case that most pass-
ing motorists falled even to hear the ago-
nizing cries of the 18-year-old girl waylaid
on her way to an evening school class and
beaten wunmercifully—apparently because
she resisted a fiendish sexual attack.

But there were two women, conscientious
women who are horrified at crime of this
sort, who went to the ald of this girl and
helped frighten away the brutal assallant be-
fore he could finish the job of killing the re-
sisting girl.

These women, performed & heroic service
to the community, to soclety and to every
law-abiding citizen of Denver.

Not only did they help this girl, but they
have succeeded in arousing the public to a
demand that this hoodlum be hunted and
harried until he can be brought to book as
an example to anyone who would defy de-
cent society.

The women, & housewife and a dental as-
sistant, admitted frankly that they were
frightened.

' Maybe they wouldn’t either one have had
the courage to run into the shadows alone.

. But the two of them did race to the alid
of the girl; they did frighten away the thug—
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and now they are helping police to track
down any slender clues to find the coward-
1y hood.

We in Denver are proud of the way our
police department has bounced back from the
days of scandal and attacked the problem of
crime—especially crime in the streets.

We are proud of the way in which Chief
Harold Dill has taken hold, has put police-
men on the streets where the crime is and
has led the way to a vastly improved pic-
ture.

But crime is more than cold statistics.

Crime is the fear which rides In shady
streets, behind sheltering walls and along
sidewalks where women and girls especially
sometimes walk alone to thelr work, their
studies and their homes.

This sort of ctime requires the fullest co-
operation of an aroused citizenry. I'm sure
Chief Dill and the entire department can
have all the public support it may need and
want.

There is also a need to continue building
up our police force on the streets. We must
keep that constantly and effectively in mind.

We may lack all the money we want or
need in this city, but Denver is rich enough
to protect the lives and limbs of its citizens
on safe streets and sidewalks—and in their
homes.

TEXAS' ONLY INDIAN TRIBE, THE
ALABAMA-COUSHATTA, RECEIVES.
GRANT TO STUDY TOURISM AND
RECREATION POSSIBILITIES

Mr. YARBOROUGH. Mr. President,
the Alabama-Coushatta Indian Reserva-
tion, near the magnificent Big Thicket
area of southeast Texas, has recently
received a feasibility grant to determine
the possibilities of developing tourism
and recreation facilities for Texas' only
Indian reservation.

These Indians were not indigenous to
Texas. The only tribes which were found
there dated back to the earliest Spanish
explorations on their way westward and
northward.

The Alabama-Coushatta Indians at
that time lived east of the Mississippi
River in the area which is now Missis-
sippi and Alabama. During the invasion
of De Soto, those Indians offered the
greatest resistance of all the Indian
tribes encountered by De Soto. When
the Indians heard that De Soto was com-
ing, they fortified their villages north of
Mobile and built gates so that the Span-
iards could not ride in on horseback.
The small remnants of this tribe moved
westward into Mississippi.

This Indian tribe has been in Texas
longer than any other. The Alabama-
Coushatta Indians had stanch friend-
ship for Sam Houston and helped the
Texan colonists in their revolution with
Mexico.

If this feasibility grant develops, it is
contemplated that there will be a much
larger grant from the Federal Govern-
ment to dam a lake near those beautiful
pine trees and develop more tourist fa-
cilities and land guaranteed them more
than a century ago. In the 1930’s, the
U.S. Government bought additional land
for them.

For years, these Indians, the last tribe
of Indians remaining in Texas, have
wanted to raise their income and stand-
ard of living. I am hopeful that this
grant will provide the basis for that de-
sire to become a reality.
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In October of 1965, it was my privilege
to visit with the Alabama-Coushatta In-
dians on their reservation in Polk
County, in southeast Texas, in connec-
tion with a trip I made to study the pos-
sibilities of preserving portions of the
Big Thicket area as a park for all Amer-
icans to enjoy.

At that time, Mr. Clem Sylvestine,
chairman of the tribal council, Mr.
Fulton Battisse, second chief of the Ala-
bama-Coushatta Indians, and Mr. Wal-
ter Broemer, superintendent of the Ala-
bama-Coushatta Indian Reservation all
expressed an interest in their industrious
and independent people becoming more
prosperous and self-sufficient.

As a guest on their reservation, I had
the honor of seeing their tribal dancers
and their excellent handicraft. I believe
these attractions would greatly contrib-
ute to their tourism and recreational
possibilities and thus help them earn
their own money.

I believe that this was one of the most
interesting spots that I have ever visited
in my native State. Texas has more
than 10.5 million people. The Alabama-
Coushattas are brave people, as evi-
denced by their action at the time of
the Spanish invasion, when other tribes
fled before men on horseback.

The Alabama-Coushattas are honor-
able men. In all of their dealings, they
have always been people of high moral-
ity and high honor.

There is an editorial about this grant
printed in the Diboll, Tex., Free Press of
Thursday, January 27, 1966, under the
heading “Something for the Indians.”
I ask unanimous consent that the edi-
torial be printed in the Recorp at this
point, but I wish to clarify a matter. It
garbles the statement about the interest
of the State government, and leaves the
implication that perhaps the State gov-
ernment put up this money. The feasi-
bility program was conducted by the
Federal Government, and paid for by
funds voted by the Congress of the
United States; and if the work is done,
it will be done by the Federal Govern-
ment.

There being no objection, the editorial
was ordered to be printed in the REcORD,
as follows:

SOMETHING FOR THE INDIANS
(By Paul Durham)

To the rescue.

Finally, a study on the feasibility of the
development of tourism and recreation fa-
cilities for Texas only Indian reservation
has been approved by the Government.

The grant is to the Alabama-Coushatta
Indian Reservation. The Indians have for
years wanted to become self-sustaining. But
once before the Government withheld
grants, and at the same time our own State
officials have found reservation funds easy
prey to the red pencll at appropriation time.

There are less than 300 Indians on the
reservation, and but for an interested Gov-
ernor now and then and intermittent puffs
by dedicated Indian Affairs Commissioners,
the tiny Indlan population has been
neglected.

Some progress has been made. More needs
to be done, and a cognizant legislature
would see to It that the Alabama-Coushattas
are given every opportunity to provide for
themselves the luxuries of life the rest of
us enjoy today.
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They don’'t make much of a voting bloc,
to be sure. But the remainder of Texans
should see to it that America’s first inhabit-
ant nation not be completely shoved out
the corridors of history.

Perhaps this feasibility study on tourism
is an honest start.

Mr. YARBOROUGH. There is an ap-
plication pending for a Head Start pro-
gram in behalf of these Indians, which
I hope will be favorably acted upon.
These are a proud people; they are an
intelligent people; they are an honor-
able people. There are differences among
Indian tribes, as there are differences
among Caucasian nations. We in Texas
are proud of the fact that this remnant
is there in our State, and I am hopeful
that the grants requested will be made.

I visited the Alabama-Coushatta Res-
ervation several years ago, and, upon
returning, have been struck with the
progress made, even with these feasibil-
ity grants. They have built, with one
grant, a great hall in which they have
partly their museum and partly a handi-
craft shop. Though they number less
than 400 souls, it is amazing to see the
handicrafts which they have preserved
in basketry, the dressing of deer skins,
beadwork, and other crafts.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. YARBOROUGH. I am happy to
yield to my colleague.

Mr. TOWER. I thank my senior col-
league for his interesting and enlight-
ening presentation on the Alabama-
Coushatta. They are unique among the
Indian tribes of this country. I join my
senior colleague in expressing my deep
and abiding interest in these oldest cit-
izens of our State of Texas.

Mr. President, I suggest the absence of

a quorum.
The PRESIDING OFFICER (Mr.
McGovVERN in the chair). The clerk will

call the roll.

The legislative clerk proceeded to call
the roll.

Mr. TOWER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER.
objection, it is so ordered.

Without

AMENDMENT OF ECONOMIC OPPOR-
TUNITY ACT OF 1964

Mr. MURPHY, Mr. President, I send
to the desk, for myself and the Senator
from Vermont [Mr. Prouryl, a bill to
amend the Economic Opportunity Act of
1964. My bill would bring the employees
of the community action program and
VISTA volunteers, who receive the prin-
cipal part of their salaries from Federal
funds, under the Hatch Act’s prohibi-
tions on political activities.

As my colleagues on both sides of the
aisle will recall, I offered a similar
amendment last year during the Senate
Labor and Public Welfare Committee's
consideration of H.R. 8283. To the
credit of the Senate committee, on which
I have the privilege and pleasure to serve,
this amendment was agreed upon by all
members. The solid support that the
amendment received from Republicans
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and Democrats alike demonstrates that
the amendment is not a partisan effort.

Thereafter, Mr. President, the amend-
ment passed the Senate without a single
voice raised in opposition. Unfortu-
nately for the citizens of this country
and for our needy citizens in particular,
the amendment was rejected during the
Senate-House conference on H.R. 8283.
It would serve no purpose to attempt to
probe the pressures that resulted in the
amendment’s rejection. My purpose is
not to place blame, but rather to secure
the enactment of my constructive bill,
the purpose of which is to free the pov-
erty program from politics.

When presenting my case for the
amendment last year, I cited example
after example from across this great Na-
tion showing the need for such an
amendment. It might be worthwhile to
again cite a few of these cases at this
time:

“In far too many communities giant fiestas
of political patronage have been encouraged.”
(Congressman ApaM CLAYTON POWELL.)

“Is emerging as a huge political pork bar-
rel.” (Mayor Yorty, of Los Angeles, Calif.)

“The battle over political control reveals
more interest in the political power of the
poverty program than * * * in providing
legitimate long-term answers to the needs

of segments of our society.” (Congressman
EpwaARD DERWINSKIL.)

“In my whole political career, I have never
seen a program so loaded with the ability of
political manipulation and deviousness.
Arguments have not been about the poor but
about who is going to control the loot.”
(Senator FRANK LAUSCHE.)

In my own State of California, the
problem has been particularly acute.
Our Governor at the western Governors’
conference last year said it was scan-
dalous that politicians, including elected
officials, were fighting each other for
“fat-salaried” war-on-poverty jobs for
themselves and their friends, solely to
enhance their patronage.

In December, Representative Powerr
addressed himself to the poverty pro-
gram in Los Angeles. The Congressman
said there is “evidence of mismanage-
ment and fiscal dishonesty” in the Los
Angeles program. Mr. President, I ask
unanimous consent that the article from
the Los Angeles Times reporting this
story be inserted at this point in the
RECORD,

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Los ANGELES POVERTY PROGRAM DISHONEST,
POWELL SA¥s

WasHINGTON —Representative Apam CrLay-
TON PoweLL, Democrat, of New York, assalled
the administration of the antipoverty pro-
gram Thursday and sald there is “evidence
of mismanagement and fiscal dishonesty” in
the Los Angeles program.

But despite his criticisms, PowgLL, chair-
man of the House Education and Labor Com-
mittee, called for tripling the $1.5 billion a
year now being spent in the Johnson admin-
istration’s war on poverty.

PoweLL called the war on poverty more
important than the war in Vietnam and said
funds for Vietnam should not take priority
over antipoverty funds. “I do not want to
win the war In Vietnam if it means losing
the war on poverty in Amerlca,” he sald at
& press conference.
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PoweLL, whose committee wrote the pov-
erty legislation and oversees its administra-
tion, criticlzed antipoverty programs now
underway in New York, Chicago, Los An-
geles, and Washington.

But he refused to amplify on his state-
ment of mismanagement and fiscal dishon-
esty in the Los Angeles program.

When asked to elaborate, the Harlem
Democrat sald he preferred to walt until “we
get all the facts completely substantiated—
then we’'ll be very specific.”

Committee sources sald later the commit-
tee had received written complaints about
the Los Angeles program. The complaints,
the sources said, came from people both
presently and formerly associated with the
Los Angeles Youth Opportunities Board
(now the Economic and Youth Opportunities
Agency). PoweLL committee Investigators
were in Los Angeles in October.

PowgeLL also differed with the recommenda~
tions of the McCone Commission, which In
its report this week on the Watts area riots
proposed larger expenditures for preschool
training of the underprivileged.

“Such a program,” PoWELL said, “does not
meet the immediate and critical need of the
unemployed, the desperate and despalring
who rioted out of frustration and hunger.
Adult jobs, not preschool training, is the
most urgent need in America to abolish
poverty.”

EYO CHIEF BAYS ATTACK 1S REPREHENSIBLE

Joe P. Maldonado, executive director of
the Economic and ¥Youth Opportunities
Agency here, Thursday termed charges by
Representative Apam CrayroN POWELL,
Democrat, of New York, agalnst his orga-
nization “reprehensible and totally without
substance.”

Maldonado said that because of POWELL'S
“scattergun bombast,” he has no way of
knowing specifically to what the Congress-
man is referring.

A preaudit investigation of the EYOA
operations has already been conducted by
Federal auditors and a number of questions
were answered to the satisfaction of the Office
of Economic Opportunity in Washington, he
added.

Mr. MURPHY. Mr. President, I can
assure the Senate that I derive no pleas-
ure from citing these examples, and I
wish that I could report that the prob-
lem is no longer with us. Like the snow-
ball going down the hill, the evidence
gets bigger and bigger that the poverty
program is being overrun by politics.

Mr. President, the evidence and our
experience since the rejection of my
amendment last year substantiate the
need for calling the abrupt halt to the
politiecal activity in the poverty program.
Each group studying the problem, wheth-
er a congressional committee, newspaper
or magazine reporters or editors, reaches
the same conclusion—the poverty pro-
gram is endangered by the political
struggles that plague it.

My amendment is a simple one. It
builds on the experience of the past—in
fact, experience gained under the pov-
erty program. Under existing law, em-
ployees of State or local agencies, whose
principal employment is in connection
with a political activity that is financed
in whole or in part by Federal funds,
are barred from “pernicious political
activity” by section 12 of the Hatch Act.
On the other hand, employees of private
organizations conducting community
action programs under the poverty pro-
gram are not subject to the restrictions
of the Hatch Act. VISTA volunteers
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assigned under section 603(a) (2) of the
1964 act are not subject to the Hatch
Act.

My amendment, Mr. President, would
bring the remaining employees of the
community action program and the
VISTA volunteers, who receive the prin-
cipal part of their salaries from Federal
funds, under the Hatch Act.

In 1964 when the Senate was first con-
sidering the poverty program, an amend-
ment was adopted prohibiting political
activity by enrollees and employees of
the Job Corps. Whatever problems the
Job Corps may have, it is to its credit
that the political fighting, that has
plagued the community action program
in particular, seems absent from the Job
Corps. Certainly, Mr. President, this is
no accident, but reflects the wisdom of
the action by the 88th Congress in ac-
cepting a provision that would prevent
political activity. Mr. President, for the
benefit of my colleagues, I ask unani-
mous consent that a notice that is con-
spicuously displayed at Job Corps cen-

ters throughout the country be printed

in the RECORD.
There being no objection, the notice

was ordered to be printed in the Recorbp,
as follows:

NoTicE—OFFICERS, EMPLOYEES, AND ENROLLEES
oF THE JoB CORPS

Registering and voting is a privilege that
should be exercised by all citizens. The
Economic Opportunity Act of 1964 guaran-
tees to Federal officers, employees, and en-
rollees the right to do so free from any inter.
ference, persuasion, or officlal domination.
You should be informed as to permissible
political activities as well as those restricted
by the act.

The law—political discrimination and po-
litical activity: “Bec. 107. (a) No officer or
employee of the executive branch of the Fed-
eral Government shall make any inquiry con-
cerning the political affiliation or beliefs of
any enrollee or applicant for enrollment in
the corps. All disclosures concerning such
matters shall be ignored, except as to such
membership in political parties or organiza-
tions as constitutes by law a disqualification
for Government employment. No discrimi-
nation shall be exercised, threatened or prom-
ised by any person in the executive branch of
the Federal Government against or in favor
of any enrollee in the Corps, or any applicant
for enrollment in the Corps because of his
political afiliation or bellefs, except as may
be specifically authorized or required by law.
(b) No officer, employee, or enrollee of the
Corps shall take any active part in political
management or in political campaigns, ex-
cept as may be provided by or pursuant to
statute, and no such officer, employee or
enrollee shall use his official position or in-
fluence for the purpose of interfering with
an election or affecting the result thereof.
All such persons shall retain the right to vote
as they may choose and to express, in their
private capacities, thelr opinions on all politi-
cal subjects and candidates. Any officer, em-
ployee, enrollee or Federal employee who
solicits funds for political purposes from
members of the Corps, shall be in viclation
of the Corrupt Practices Act. (c¢) Whenever
the U.S. Civil Service Commission finds that
any person has violated the foregolng provi-
sions, it shall, after giving due notice and
opportunity for explanation to the officer or
employee or enrollee concerned, certify the
facts to the Director with specific instruc-
tions as to discipline or dismissal or other
corrective actlons.” (Sec. 107, title I, Eco-
nomic Opportunity Act of 1964, 78 Stat. 511.)
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PERMITTED ACTIVITIES

Reglstration: It is not only permissible
but an obligation on all citizens, including
eligible officers, employees and enrollees of
the Job Corps to register and vote.

Voting: The language of the law specifi-
cally provides that all eligible officers, em-
ployees and enrollees have the right to vote
as they choose.

Expression of opinions: Officers, employees
and enrollees have the right to express po-
litical opinions, but they may not take an
active part in political management or in
political campaligns.

Attendance at political rallies, conventions,
etc.: Officers, employees and enrollees may
attend political rallles and conventions to
which the general public is admitted,

Nominating petitions: Officers, employees
and enrollees are permitted to sign nomi-
nating petitions in support of individuais
whom they wish to see become candidates
for office.

Contributions: It is lawful for officers,
employees and enrollees to make voluntary
contributions to a regularly constituted po-
litical organization, provided such contribu-
tlon is not made in a Federal building or to
some other Federal employee.

Political pictures: It is lawful for officers,
employees, and enrollees to display political
piectures in their homes.

Badges, buttons, and stickers: It is lawful
for officers, employees and enrollees to wear
political badges or buttons or to display
gﬁntlcal stickers on their private automo-

es.

Nonpartisan political activity: The terms
“political campaigns” and “political man-
agement” pertain to partisan political cam-
paigns and to partisan political management
and are Interpreted so as to permit non-
partisan political activity, that is, activity
in connection with an election and the
preceding campaign in which none of the
candidates is to be nominated or elected as
representing a national or State political
party, such as the Republican or Demo-
cratic Party.

PROHIBITED ACTIVITIES

Serving on or for any political committee,
party, or other similar organization, or serv-
ing as a delegate or alternate to a caucus or
party convention.

Soliciting or handling political contri-
butions.

Soliciting sale of or selling political party
dinner tickets.

Serving as officer of a political club, as
member or officer of any of its committees,
addressing such a club on any partisan politi-
cal matter, or being active in organizing it.

Serving in connection with preparation for,
organizing or conducting a political meeting
or rally, addressing such a meeting on any
partisan political matter, or taking any other
active part therein.

Engaging in activity at the polls (at pri-
mary or regular elections), such as soliciting
votes, assisting voters to mark ballots, or
transporting or helping to get out the voters
on election days.

Acting as recorder, checker, watcher, or
challenger of any party or faction.

Serving in any position of election officer
In which partisanship or partisan political
management may be shown.

Writing for publication or publishing any
letter or article, signed or unsigned, soliciting
votes in favor of or against any political
party or candidate.

Becoming a candidate for nomination or
election to office, Federal, State, county, or
municipal, which is to be filled in an election
in which party candidates are involved, or
soliciting others to become candidates for
nomination or election to such offices.

Distributing campaign literature or ma-
terial.
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Initiating or circulating partisan political
nominating petitions.

Engaging in political caucuses, or can-
vassing a district or soliciting political sup-
port for a party, faction, or candidate.

The penalty for violation of the act is dis-
cipline or dismissal or other corrective action.

For additional information write to: U.S.
Clivil Service Commission, Washington, D.C.
20415.

Mr. MURPHY. Mr. President, I
would particularly direct the attention of
the Members to section 107 of the Eco-
nomic Opportunity Act of 1964 cited in
the notice.

The problems created by the entrench-
ment of politics will not go away, and
Members of the Congress cannot ostrich-
like ignore the problem in the hope that
it will disappear. It was with us last
year. It remains with us today. The
amendment that I offer today should
have been adopted last year. It must be
adopted this year.

Mr. President, Members of this great
body are familiar with the expression:
“While Nero fiddled, Rome burned.” We
might paraphrase this expression to give
it current applicability to read: “While
politicians fiddled and quarreled, the
poor wanted and waited.” They waited,
Mr. President, for the help they were
promised—help that has been delayed
and prevented by the political fighting
that smacks of the discredited spoils sys-
tem of yesteryear. The American peo-
ple are both disturbed and disgusted with
this continuous political fighting over
the public fund.

Mr, President, Americans throughout
the country, although desirous of help-
ing less fortunate citizens in their midst,
feel that such work is bigger and more
important than narrow partisan polities.
It has been in the past and it must con-
tinue to be in the future.

Mr. Samuel Lubell, the well-known
poll taker, has confirmed this growing
discontent among our citizens. In his
article, he cites two main antipoverty
reforms that are being urged by voters—
voters, Mr. President, who are going to
hold many Members accountable in the
coming election if steps are not taken to
eliminate this mess. One is to “take
politics out’ of the poverty program and
the other is “tighter control of the
funds.” Mr. President, I ask unanimous
consent that the article by Mr. Lubell
appear in full at this point in the Recorb.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

[From the Los Angeles Times, Jan. 3, 1966]
BaTTLE FOR YOUR MinD: DiscONTENT GROW-
ING OVER POVERTY WAR
{By Samuel Lubell)

The upcoming session of Congress seems
likely to kick up demands for an investiga-
tion and even overhauling of the poverty
Pprogram.
~ During recent months my interviews have
shown a rising public discontent over the
workings of the antipoverty crusade.

The surge of hope and enthusiasm with
‘which the Nation greeted the start of the
drive to eliminate poverty is leaking away.
In its place a sense of disillusionment is be-
ginning to develop, with comments being
expressed that sound surprisingly like the
wearied remarks that have been repeated tor
years about foreign aid.
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SBTILL SOME SUFPORT

On one hand most people still feel the
poor have to be helped, or it is better to spend
what is needed than to have racial trouble.

But increasing numbers of voters go on to
‘grumble, “The help doesn’t get down to the
poor who really need it,” or, “Too much of
the money ends up in the pockets of the
corrupt politicians” or, “The intentions are
good but the way it is being administered is
an unholy mess."”

Some of the antipoverty leaders, such as
Sargent Shriver, are proposing that the war
on poverty be enlarged to provide direct cash
grants to all poor families. My first sound-
ings of the public indicates considerable op-
position to this proposal. The prevailing
feeling runs, “A man who is able to work
should work for what he gets.”

CONTROL, POLITICS

The two main antipoverty reforms that
are being urged by most voters are tighter
control of the funds and take politics out of
the program,

Some of this criticism is partisan—stronger
among Republicans than Democrats—but
muech of it must be attributed to the tre-
mendous publicity buildup contrived by
Shriver for his antipoverty agency.

Adoption of the war on poverty label was
a shrewd propaganda stroke in some ways.
The war headlines stirred keener popular
awareness of the plight of the poor and
gained public support that might not have
been forthcoming for each separate part of
the program.

VARIETY OF ACTIVITIES

But this tactic has also boomeranged.
Packaged together under a single “antl-
poverty” label is a confusing variety of ac-
tivitles. Whatever goes wrong with any one
part of the program spills into the headlines
as a setback for the whole antipoverty ef-
fort.

Moreover, no clear yardsticks of perform-
ance are available for people to judge how
much—or how little—is being accomplished.

Negroes, who are supposed to be helped
most, echo the complaint of one Harlem
floor waxer who said, “Where I live, you
wouldn’t know a war on poverty was even
going on.”

Many persons still argue to “give it more
time"” or “it’s something new.” But others
are shrugging off the “poverty war" with the
same disillusionment that marks popular re-
action to foreign aid.

MATTER OF ATTITUDE

How many billions Congress actually ap-
propriates for foreign ald no longer means
anything much to the public. Being unable
to judge what these aid grants accomplish,
the voters line up for or against foreign ald,
depending on general attitudes—on how they
feel about our allies, about government
spending or how the economy is faring here
at home.

A similar reaction mechanism shows up
when voters are asked whether more poverty
funds should be appropriated. The re-
eponses that are offered usually reflect how
people feel about the civil rights demands of
Negroes or about deficit spending or unem-
ployment. The additional support that
would come from an awareness of specific
accomplishments is being lost.

The antipoverty crusade, In short, threat-
ens to acquire much the same battered image
that now clouds foreign aid. If this is to
be avolded, more administrative energies need
to be directed into clarifying the objectives
and proving performance and less effort into
publicity and politics.

Mr. MURPHY. Mr. President, I
could not agree more with the American
people, and that is why I offer this bill
today.
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I also, Mr. President, would support
legislation that would place a ceiling on
the ridiculously high salaries in the pov-
erty program, and would support an ef-
fort to secure an independent audit of
the taxpayers’ money in the poverty
program.

Our Nation, Mr. President, dating back
to the time of President Chester A. Ar-
thur, has had a policy of those who are
paid from public moneys must devote
themselves to the interests of the public
and not to the interests of a partisan
political group.

My bill, Mr. President, is consistent
with this philosophy, consistent with the
overwhelming desires of the American
people, and imperative if the program is
to succeed. And for these reasons, I
hope that my colleagues will join me in
this effort.

Mr. President, a letter has been sent
to all Members containing the discussion
which I have read.

I ask unanimous consent that the bill
lie on the table for 10 days and I hope
that many Members will see fit to add
their names as cosponsors.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and without objection, the bill
will he on the table, as requested.

The bill (S. 2908) to amend the Eco-
nomic Opportunity Act of 1964 to pre-
vent certain employees of community
action agencies and Volunteers in Serv-
ice to America from engaging in perni-
cious political activities, introduced by
Mr. MurprHY (for himself and Mr. Prou-
TY), was received, read twice by its title,
and by unanimous consent, referred to
;he Committee on Labor and Public Wel-

are.

Mr. MURPHY subsequently said:
Mr. President, I ask unanimous con-
sent that the bill I introduced earlier to-
day, to amend the Economic Opportunity
Act of 1964, be referred to the Commit-
tee on Labor and Public Welfare.

The PRESIDING OFFICER. Is there
objection? = Without objection, it is so
ordered.

AMENDMENT OF AGRICULTURAL
ACT OF 1949

Mr. NELSON. Mr. President, late yes-
terday, I introduced a bill to amend the
Agricultural Act of 1949 to give the De-
partment of Agriculture the additional
authority it needs to increase dairy sup-
port levels on April 1.

There has been an alarming drop in
milk production the past few months in
several of our major dairy States. The
decline is of serious national concern.

Milk production in December, for ex-

ample, was down 7 pereent under 1964
in Wisconsin, down 11 percent in Min-
nesota, down 13 percent in Iowa, down
T percent in Kansas, and down 10 per-
cent in Nebraska.
- Even as early as mid-November the
situation was considered so critical that
the Department of Agriculture amended
Federal orders in 12 midwest milk mar-
kets to prevent prices from taking their
usual seasonal drop.

In the absence of a farm- by-—fa.rm sur-—
vey it is difficult to assess all the reasons
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why some farmers are culling their dairy
herds back and others are getting out of
dairying altogether. It seems obvious,
however, that low dairy net income is the
most important factor.

There are other apparent reasons, also
mainly economie. Strong prices for
hogs and beef cattle are luring many
farmers away from dairying. The time
has come when the long hours and heavy
investment involved in dairying are no
longer worth the hard work and finan-
cial risk.

In addition many dairy operators were
hit by drought and early frost last fall
and have cut their herds rather than
buy expensive hay and grain to supple-
xrnexdlt their short supplies of poor quality

eed.

I have noted published reports that the
Secretary of Agriculture may keep sup-
port prices at their present level in the
new marketing year starting April 1.
I also have seen reports suggesting
he may lower supports.

Either decision would be disastrous for
the important milk-producing areas of
the Midwest. What dairy farmers in
these States need is a vote of confidence
in the form of higher support prices for

Unfortunately the Secretary of Agri-
culture has too little discretion in setting
the support price. In a sense his hands
are tied. The price he must set, under
the law, is simply the price that will
assure an adequate supply of milk during
the next marketing year.

With only a few brief exceptions dur-
ing the past 10 years, both Secretaries
Benson and Freeman have interpreted
this law as requiring price supports to
be limited to the minimum of 75 percent
of parity under conditions then existing.

It simply does not make sense to have
a law that requires setting a support
price that takes into consideration only
one of the important factors involved.
The importance of milk to the national
interest and the importance of a fair re-
turn to farmers for their labor and in-
vestment also should be taken into ac-
count.

My bill would do this. It would broad-
en price-setting discretion considerably
by directing the Secretary of Agriculture
to consider the present supply factor plus
three additional related factors in set-
ting a level somewhere between 75 and
90 percent of parity.

The four factors to be considered would
be, first, the supply of milk in relation
to the demand, second, the importance
of milk to agriculture and the national
economy, third, the ability to dispose of
stocks of dairy products acquired through
price support operations, and, fourth, the
need of dairy farmers for a fair return
on their labor and investment.

This will provide what is clearly need-
ed in this situation—more administra-
tive discretion in dealing with the pres-
ent slump in dairy production, particu-
larly when an adequate future supply
is threatened because of cutbacks in the
number of dairymen and size of dairy
herds.

It should be noted that the prospect
of greater use of highly-nutritious food
in meeting a developing world food crisis
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is another good reason for a substantial
boost in support prices. It is not sound
national policy to permit production to
fall below our expanding domestic and
foreign requirements plus an allowance
for ample reserve.

The Government now supports dairy
products at 75 percent of parity or $3.24
per hundred for milk going into manu-
facturing uses. This price has led to
fewer cows being milked and fewer farm-
ers remaining in dairying.

The incentive simply is not there at
this price, especially for younger farm-
ers who have the option of switching to
feeding cattle or raising hogs or some
other type of farming. It has led to the
alarming situation in Wisconsin in which

. it is estimated that an average of 12

farmers a day stopped dairying in 1965.
The Secretary has reported that he is
considering the many requests for raising
support prices for the marketing year
beginning April 1. I would hope the ad-
ditional factors provided in this bill
could be adopted promptly so he would
have the discretion of setting prices high
enough to induce a sufficient number of
dairy farmers to stay in business.

I ask unanimous consent, Mr. Presi-
dent, that the bill be printed at this point
in the Recorb.

The PRESIDING OFFICER. Without
objection it is so ordered.

The bill is as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sub-
section (c¢) of section 201 of the Agricultural
Act of 1949, as amended (7 U.S.C. 1446 (c)),
is amended to read as follows:

*{e) The prices of milk and milkfat in
cream shall be supported, through purchases
of milk and the products of milk and milk-
fat, at such level not less than 75 per centum
and not in excess of 90 per centum of the
parity prices of milk and milkfat, taking
into consideration (1) the supply of milk in
relation to the demand therefor, (2) the im-
portance of milk to agriculture and the na-
tional economy, (3) the ability to dispose of
stocks of dairy products acquired through
price support operations, and (4) the need of
dairy farmers for a fair return on their labor
and investment.”

PROPOSED REPEAL OF SECTION
14(b) OF THE NATIONAL LABOR
RELATIONS ACT, AS AMENDED

The Senate resumed the consideration
of the motion of the Senator from Mon-
tana [Mr. MansrFieLp] that the Senate
proceed to the consideration of the bill
(H.R. T to repeal section 14(b) of the
National Labor Relations Act, as amend-
ed, and section 703(b) of the Labor-
Management Reporting Act of 1959 and
to amend the first proviso of section 8
(a) (3) of the National Labor Relations
Act, as amended. §

Mr. HOLLAND. Mr. President, sug-
gestions have been made on the floor
from time to time during the debate that
those who oppose passage of the repeal
of section 14(b) of the Taft-Hartley Act,
or who have even opposed its. being
brought up as pending business, might
be moved by such considerations as sum-
mary irritation against the labor move-
ment, or a spirit of vendetta, or the fail-
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ure to practice ordinary civility on the
floor of the Senate.

The Senator from Florida believes
there has not been any seriousness be-
hind such statements.

Sometimes in the course of debate
Senators make statements which they
later realize went a little further than
they intended. But in order that it may
be clearly apparent that there are rest-
ing upon the representatives of 19 States,
which have adopted right-to-work laws,
very strong mandates from their people
to use every procedural right under the
rules of the Senate, and under the cus-
tomary courtesies of the Senate, to make
sure that this particular measure shall
not pass, I wish to present for the RECORD
today some of the expressions from the
press, radio, and television of my State,
which I believe will appeal to Senators
as being moderate, fair, and temperate,
and based solely upon the desire to do
two things: First, to protect the position
of the State of Florida taken by a vote of
its people in 1944, by which we put the
right-to-work provision in our own con-
stitution, and the similar right of 18
other States which either put this right
in their constitutions or adopted it by
statutory action; and second, to protect
what our people feel is a basic citizen-
ship right, civil right, and human right,
belonging to every American and to every
person to choose his own associates, his
own employer, his fellow employees, to
select for himself the environment in
which he wishes to live and in which he
wishes to work.

I merely wanted to supplement the
many editorials which I have heretofore
placed in the ReEcorp by some other ex-
pressions, because, for one thing, it oec-
curred to me that perhaps I had not
brought out the opinions of some of the
more liberal factors in our State, which
in this instance seem to have agreed
entirely with those of us, including news-
papers and other agencies in the State,
who are regarded as more conservative.
So I shall read into the Recorp a few
public expressions from reputable, highly
regarded agencies in our State, which,
as media of communications, command
the respect of our people and the respect
of ggbody else who knows about them.

he Miami area, I shall first read
an ial broadcast of May 25, 1965, by
station WTVJ, a television station, which
is the oldest in that area, which is highly
respected, and is the property of one of
our most distinguished citizens, Mr.
Mitchell Wolfson, who also is one of our
most liberal citizens. I read the edito-
rial:

Tuae RicaT To Work—or Nor To Work

In the great push for equal rights for all
citizens to enjoy the fruits of American
democracy, perhaps we've forgotten that just
as important as the right to do something is
the right not to do something.

The issue is belng brought into focus by
the Congress, which is at the moment about
to consider legislation that would end in 19
States right-to-work laws. These laws allow
workers to be employed in unlion shops with-
out having to join a union.

The House bill—H.R, T7—would repeal sec-
tion 14(b) of the Taft-Hartley Act, which
allows States to enact and enforce right-to-
work laws.
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It goes without saying that the working-
man must always be protected and assured
that he will be able to form into unions.
The labor movement in this Nation has won
its existence only over strong opposition.
But what is more important than either the
labor movement, or the domain of manage-
ment, is the inherent right to each American
to do or not to do as he pleases,

The right-to-work law does just that. It
enables a man to do as he chooses. The law
can serve no better purpose. It should be
maintained.

We urge you to write or wire your Con-
gressman In Washington and let him know
how you feel.

We urge defeat of HR. 77.

'That is a moderate expression from a
liberal television station, listened to by
hundreds of thousands of people in the
Gold Coast area of our State—station
WTVJ, Miami. 3 y

Next is an expression from the Miami
News dated January 31, 1966, which is
known as a liberal daily newspaper in
that area. Miami has two great daily
newspapers, the Miami Herald and the
Miami News. The Miami News is known
far and wide as a liberal newspaper of
the Miami area. If this editorial is read
with equal concern, it will be seen that it
speaks the voice of moderation; it speaks
the voice, yet, of conviction to insist upon
the preservation of the right-to-work
law as something that is as important to
the human rights of every citizen. I
read the editorial: :

[From the Miami (Fla.) News, Jan, 31, 1966]

FIcHT IN SENATE: 14(b) REPEAL WiLL MEeAN
A Loss oF RIGHTS

The freedom to work without paying trib-
ute to a union seems to us to be as basic
and as American as the right to vote and the
right to trial by jury.

For the second time in 6 months now, the
U.S. Senate finds itself entangled in lengthy
speechmaking while labor makes another ef-
fort to destroy section 14(b) of the Taft-
Hartley Act. This article gives indiyvidual
States authority to enact their own right-to-
work laws. Such freedom prevails in Florida
and 18 other States.

Senator EvereTT DIRKSEN’s ‘“attenuated
discussion” led to a stunning defeat, and
properly so, we feel, for the administration
in the first session of the 89th Congress last
October. Now the question is whether he
can do it again, in the current filibuster,

The National Right-To-Work Co: ttee
has made a vigorous fight in behaff é:
ter of a million working men andG# o
are shielded from compulsory u r-

ganized labor is waging an equally desperate
campalgn for these potentlal members whose
dues would swell union coffers by an esti-
mated 815 million annually.

Presldent Johnson finds himself in a rather
untenable political position today, trying to
protect the rights of all Americans and still
trylng to fulfill his campaign debt to the
American Federation of Labor. The Right-
To-Work Committee recalls an old Lyndon
Johnson statement to mind that Johnson
voted in 1947 for Taft-Hartley because he be-
lleved ‘“no group of men—big labor or big
busir should pc the power to wreck
our economy. The SBenator from Texas will
never vote to repeal this law.”

Florida finds itself ably represented in the
Senate fight by SpEssarD HoLLAND and GEORGE
SMaTHERS, both of whom have voted pre-
viously agalnst repeal of 14(b).

There's no doubt the final result will be a
“cliff hanger"” but we belleve that forcing a
man to joln a union is un-American, and a
severe impingement on the freedom of the
individual.
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There could not be a more moderate,
a more kind, or a more considerate state-
ment than that coming, as it does, from
the most liberal voice in the news press
in the Miami area.

The third editorial from the Miami
area comes from the largest radio sta-
tion, WGBS. It, too, is in line with the
general thinking of that area, which, of
course, is a liberal area. By the way, this
editorial was given on February 7, 1966,
the day before the Senate voted. It
reads:

A Basic HUMAN RIGHT Is AT STAKE IN THE
BATTLE OVER SECTION 14(b)

Once again the battle for repeal of section
14(b) of the Taft-Hartley Act, more com-
monly known as the right-to-work law, is
underway in the U.S. Senate.

And once again, the Miami-Dade Chamber
of Commercé is urging county business and
civic leaders to express thelr opposition to
the measure by writing to or wiring Florida's
Senators.

WGBS jolns in opposing repeal of section
14(b), which passed the House of Represen-
tatives at the last session by the narrow vote
of 221 to 203.

We hope that the Senate will judge this
controversial issue in terms of the human
rights involved and oppose repeal of the sec-
tion. Certainly, there must be enough Sena-
tors who will view the matter on the prin-
ciples involved and rize above narrow poli-
tical considerations.

WGBS wishes to emphasize that our op-
position to the repeal of the section has
nothing to do with the basic concept or
principles of unionism. But we firmly con-
tend that repeal of 14(b) would deal a ser-
ious blow to one of our basic freedoms, the
freedom of cholce.

In brief, section 14(b) says that States can
enact laws forbidding agreements between
labor unions and employers which require
membership in a labor organization as a
condition of employment. Its repeal would
not only be a grave invasion of State rights,
but deprive the individual worker of the
right to make his own cholce. You could
be compelled to joln a union to hold a job.

WGBS rarely urges you to speak out on
issues, believing every person should not need
any reminder to act on his own convictions.
But in this instance, we believe you should
make your volce heard in Washington.

Again, that is a moderate, considerate,
and, I think, wholly decent and civil ex-
pression of the conviction of, I believe,
the great majority of the people not
only in the Miami area, so ably repre-
sented by the three communications
media which I have just cited, but also
in the State as a whole.

I believe that expression speaks for
the people of my State, who placed the
right-to-work amendment in our consti-
tution and have kept it there and have
seen it through all the courts to deci-
sions which have upheld the amendment
at the highest level of the State and
Federal judiciary.

I have an editorial here from the
oldest radio station in Florida, station
WDAE, of Tampa, Fla. dated May 28,
1965. Again, this is a moderate, con-
servative voice, and a voice that is much
listened to and heard throughout all the
southwest area of Florida.

I believe that this expression again
will show that the voice of our people
has been a moderate one, one based on
deep conviction, and one which has stood
behind the Senators and Representatives
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from Florida who have fought here with
the use of every fair rule and procedure
which they had a right to use in an
effort to prevent the calamity which
would occur if the bill to repeal section
14(b) should pass.

Radio station WDAE is the oldest
station in Florida. It describes itself as
the oldest radiotelephone in Florida,
and it is just that.

The editorial reads:

The owner and management of WDAE radio
station make the following editorial state-:
ment in support of section 14(b) of the Taft-
Hartley Act and Florida’s right-to-work law.
Here now is Mr. Arthur Selley, vice president
and general manager of WDAE,

Nineteen of our United States, Florida be-
ing one of them, today have in effect the
so-called right-to-work law.

These statutes, adopted under section
14(b) of the Taft-Hartley Act, specify that
an individual owns the basic freedom to
determine for himself whether he will join
a union or whether he will not join a union.
In either case, it is not to constitute a condi-
tion for employment. The concept seems 50
fundamentally American, so morally sound,
some may wonder why It needs mentioning
at all. But the fact is that right-to-work
laws today are in jeopardy.

President Johnson recently recommended
to Congress that section 14(b) of the Taft-
Hartley Act be repealed. The management
of this radio station is diametrically opposed
to Mr. Johnson's recommendation as we
would be opposed to any other form of com-
pulsive legislation that would eliminate the
individual's freedom of choice. 2

The case in favor of right-to-work laws is
a strong one. They guarantee individual
workers complete freedom of choice on
whether to join a union or not. They fully
protect the collective bargaining rights of
unions and employers; they prohibit con-
tracts requiring all personnel to join a union
as a condition of continued employment.

These laws, incidentally, take their name
from the original phrase, “right to work
without paying tribute to a labor union.”

Why do unions oppose the theory of volun-
tary membership? The answer is quite sim-
ple. Forcing workers to join a union means
forced payment of dues and assessments,
which in turn enhances the treasuries of the
labor bosses and makes possible their wider
political power.

Union leaders say that right-to-work laws
have been put on the books to make it more
difficult for working people to organize—what
this statement fails to consider, however, is
that even unions must stand or fall on their
own merits. If they can produce results,
they will obtain members; if they cannot,
they will find recruitment difficult. The
same theory applies to any business, which
must perform effectively in order to attract
customers.

Compulsory unionism is based on the idea
that improved wages, benefits, and working
conditions are made possible only because
of union efforts, therefore all employees
should pay for this “service.” The argu-
ment, however, declines to shed proper light
on the fact that bargaining is a two-way
street, that management is just as inter-
ested as unions in keeping employees satis-
fied.

It's a fact that three States with right-to-
work laws, Arizona, Nevada, and Florida lead
the Nation In creation of new jobs in busi-
ness and Industry. Florida’s right-to-work
law recognizes the right of employees to or-
ganize and belong to a labor union, just as
it recognizes their right not to. In no way
does it interfere with the bargaining pro-
cedure and in no way does it restrict the free~
dom.of; a union to petition for negotlating
authority.
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It seems inconceivable that the closed shop
principle stands ready to reappear, yet it
could well happen. Residents of the bay area
can join the fight to protect section 14(b)
by letfing Congressmen Sam GieBoNs and
BiLr CraMER, Senators HoLranp and SMATH-
ERS know exactly how they feel. Call this
radio statlon for their correct malling
address.

Compulsory unlomsm is directly opposed
to the American way of life, and WDAE is op-
posed to edmpulsory unionism. 'The rights of
each worker hinge on it being defeated.

Mr. President, I do not see how a
stronger, more moderate, or fairer state-
ment could be made. I have earlier had
printed in the Recorp in connection with
earlier arguments many editorials from
Florida newspapers. I shall not unduly
encumber the Recorp at this time by
placing a great many more editorials in
the Recorp. However, I wish to make
the statement that, with the exception
of the labor newspapers which are pub-
lished by the labor  organizations in
Florida, I have found no single paper
which has taken a position in favor of
the repeal of section 14(b).

I do not claim to have seen all of the
editorials contained in every newspaper
in the State. However, I have seen a
vast number’ of them, and T could have
at least 100 editorials from Florida news-
papers printed at this point in the
Recorp. These editorials all favor and
uphold the Florida constitutional pro-
vision and insist that our delegation con-
tinue to hold by that prineiple.

There are, however, certain editorials
that I shall ask to have printed in the
REecorp without reading them. Some of
these editorials are from newspapers
which I have not mentioned heretofore.
One editorial dated September 14, 1965,
is from a newspaper in Naples, Fla., the
Collier County News. The editorial is
entitled: “The Moment of Truth Is
Nearer.”

I ask unanimous consent that this edi-
torial be printed at this point in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

THE MoMENT OF TRUTH Is NEARER

The battle to save section 14(b) of the
Taft-Hartley Act—the section under which
residents of Florida and 18 other States voted
to adopt right-to-work laws forbidding com-
pulsory union membership as a condition of
employment—has not yet been lost, even
though repeal has passed the House,

Every legitimate effort is being made to
save this essential protection of the worker
in the Senate, where it is expected that the
leadership will first try to clear the decks of
some other legislation, including appropria-
tions, before golng into what looks like &
long, long debate on right to work.

Senators HoLLaND and SMATHERS of Flor-
ida have demonstrated that they will fight
hard against repeal of 14(b), but Colller
Countians can help by writing, wirlng, or
telephoning right now to assure them that
in this area of the State we are most anxious
to retain 14(b).

Nobody objects to a man joining a union
of his own free will. But if a man does not
want to join a union, then he should not be
forced to do so in order to keep his job.

The U.S. Chamber of Commerce recently
distributed a little booklet in which several
union-instigated myths about right to work
were effectively exposed.
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Here are a few of the myths:

1. “Employees who refuse to join a union
are free riders.”

Of all the attacks on right to work, the
free-rider myth is perhaps the most com-
mon—and misleading, says USCC.

In the first place, {t was the unions that
insisted that they be given the right to rep-
resent all employees—union members or not,

The late Donald Richberg, once a promi-
nent union attorney, unmasked the "free
rider" ery for what it really is—not free rider,
he said, but captive passenger.

2. "A 'majority vote is the democratic way
to determine a union shop.”

Nearly 200 years ago, the founders of our
Government specifically insisted upon a “bill
of rights” in their Constitution, to protect
minorities and individuals,

{Every workman should have the right to
work without joining a union. This is an
American freedom, too, ke freedom of wor-
ship, freedom of speech, and freedom to take
a new job or move to a new community.
These rights must not be voted away. No
majority, whether it be a slim 50.1 percent or
whopping 99.9 percent, should be able to
compel the minority by a popular vote to
join or support the majority—whether in a
church, a club, or any private organization.
The same principle applies to a union.

3. "Right-to-work laws destroy unions.”

Facts overwhelmingly refute contentions
that right-to-work laws “wreck” unions.
Union records offer the best proof.

Union membership has skyrocketed, espe-
clally in States that enacted right-to-work
laws. Georgla's  right-to-work law was
adopted in 1847 and union membership
climbed from 35,000 in 1939 to 135,000 in
1963, or 280 percent. Other increases are
equally impressive; Texas, 239 percent; Ari-
zona, 257 percent; Nebraska, 1563 percent;
South Dakota, 185 percent; and Arkansas, 171
percent.

4. “Right-to-work laws hurt business.”

Surveys by the U.S, Department of Com-
merce show that gains in personal income
from 1957 to 1962 were greatest in States with
right-to-work laws. Thirty-one States ex-
ceeded the national average gain of 15 per-
:l:ent, -and half of these had right-to-work
aws.

Right to work is part of Americas free
enterprise heritage, and freedom never hurt
anyone—unions or business.

5. “The union shop promotes industrial
peace.”

The west coast aerospace labor disputes
show how a State right-to-work law helps,
instead, to bring industrial peace. A Lock-
heed contract accepted by the Machinists
Union in Georgia was rejected for 6 months
by the same union in California.

Where unions are compulsory, union lead-
ers can enforce support of their activities
without much concern for the interest of
the members. The union shop benefits the
union boss much more than it does the
union member,

There are other union instigated “myths,”
but they are too numerous to mention here.

Collier Countians who favor retention of
14(b) should act within the next few days
or forever hold their peace. For, unless re-
peal can be stopped in the Senate, it will be
too late to lock the barn deor. The freedom
afforded by 14(b) will then be gone.

Now is the time to write, wire, or telephone
your sentiments to Senators HorLanp and
SmaTHERS, Or, if you come from another
part of the oountry the Senators from your
home State.

Mr. HOLLAND. Mr. President, the
next editorial is entitled: “Not Anti-
Union.” This editorial was published in
the Panama City Herald on Wednesday,
January 5, 1966. I ask unanimous con-
sent to have this editorial printed at this
point in the REcorb.
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There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

Nor ANTI-UNION

During the second session of Congress, an
all-out drive will be made to repeal section
14(b) of the Taft-Hartley Act, the section
which authorizes the States.to pass right-to-
work laws.

These laws say, in effect, that it is up to
each individual worker to decide for him-
self whether he wishes to join a union or not,
and that he cannot be compelled to do so on
pain of losing his job.

The House voted to repeal 14(b) during
the first session. But a determined group of
Senators, representing both the parties, pre-
vented action in the Senate.

We will soon know whether union politi-
cal power Is sufficlent to abrogate a right
which would seem absolutely basic in a free
society. Strict laws forbid discrimination
against workers on such grounds as race,
creed, color, and sex, But without right-to-
work, the law supports, and to all intents
and purposes enforces discrimination of the
most absolute kind against workers who for
their own good reasons do not wish to be-
come union members.

A Co! which turns its back on the
right-to-work principle has small regard for
human freedom. It is not antiunion to
support freedom of cholce.

Mr. HOLLAND. Mr. President, I read
for emphasis two paragraphs from this
very fine editorial:

We will soon know whether union political
power is sufficlent to abrogate a right which
would seem absolutely basic in a free soclety.
Btrict laws forbid discrimination against
workers on such grounds as race, creed, color,
and sex. But without right-to-work, the
law supports, and to all intents and purposes
enforces discrimination of the most absolute
kind against workers who for their own good
reasons do not wish to become union mem-
bers.

A Congress which turns its back on the
right-to-work principle has small regard for
human freedom. It is not antiunion to
support freedom of choice.

Mr. President, the next editorial is
from the Panama City Herald of Mon-
day, January 24, 1966, and is entitled
“Expediency of Repealing 14(b).”

I ask unanimous consent that this edi-
torial be printed at this point in the
REecoRD.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

EXPEDIENCY OF REPEALING 14(b)

When the Founding Fathers of this Nation
wrote Into the Constitution that the Presi-
dent “shall from time to time give to the
Congress information of the state of the
Union, and recommend to their considera-
tlon such measures as he shall judge neces-
sary and expedient.” they probably had no
thought that this duty would be subverted
to give legal sanction to a political pitch.

Still less could they have conceived that
the word “expedient” might provide liberal
justification for a President to recommend
harmful legislation.

Webster’s dictionary gives as one definition
of expedient: “Characterized by mere utility
rather than principle; conducive to special
advantage rather than what is universally
right.”

gBy no other definition could have President
Johnson included in his “state of the Union"
message a plea for the repeal of section 14(b)
of the Taft-Hartley Act the provision which
protects the right of States to prohibit com-
pulsory union membership as a condition
of work.
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The right to work—freedom of choice—
is a basic American freedom. It is almost
inconceivable that any person in a position
of public trust would seek to abridge It.
We are even fighting a war 10,000 miles away
to preserve the freedom of choice for the
people of South Vietnam.

Yet President Johnson finds it “expedient”
to suggest to Congress—again—that 14(b)
be repealed “to make the labor laws in all
our States equal to the laws of the 31 States
which do not have the right-to-work meas-
ures.”

It is a widely held and unrefuted belief
that the President insists on this breach
of principle in order to give special advan-
tage to a group he owes a political debt.

Who comprises this group, and what ad-
vantage does it seek?

The militant right-to-work foes are the
leaders of big labor, the professional union-
ists whose lucrative jobs depend on main-
taining and expanding their sphere of in-
fluence, on fomenting unrest in labor-man-
agement relations, on keeping up constant
pressure for escalating wage scales.

They seek the advantage of industrial bar-
gaining power, which repeal of sectlon 14(b)
certainly would enhance.

They seek the advantage of financial se-
curity, which repeal would provide to the
tune of some $15 million a year in dues fore-
ibly taken from 250,000 working men and
women now protected from compulsory
unionism.

Most of all, perhaps, they seek the advan-
tage of political power, which ellmination of
this freedom would confer on them.

With more workers in unions and unable
to resign without losing their jobs, unions
not only would be stronger at the bargain-
ing table but their leaders would be en-
couraged to make stiffer demands on em-
ployers with more assurance that they could
enforce them.

Ability to force repeal of 14(b), coupled
with additional financial and numerical
strength stemming from the increased mem-
bership, would intimidate Congress with the
extent of labor’s political strength and thus
improve the chances of obtalning passage of
other union-backed legislation.

Such legislation would include minimum
wage Iincrease and expansion, double time
for overtime, shorter workweek, Federal
standards for jobless pay, legalizing com-
mon-site picketing (a weakening of second-
ary boycott restrictions), packaging con-
trols, and consumer credit controls.

On a long-range basis, the dreams of
professional unionists cover the whole field
of welfare statism, with free enterprise re-
placed by a labor-socialist dictatorship.

That Taft-Hartley Act did not confer upon
the people of these United States the right
to work. That right has always existed. The
law merely confirmed it.

Will we allow 1t to be taken away for the
sake of political expediency?

Mr. HOLLAND. Mr. President, the
next editorial is from the Orlando Senti-
nel of Wednesday, January 26, 1966, and
is entitled “Right To Work Guarantees
Freedom."”

I ask unanimous consent that this
editorial be printed at this point in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

RicHT To WoORK GUARANTEES FREEDOM

Those dedicated Senators in the thick of
the critical battle to preserve State right-to-

work laws deserve our support and encour-
agement.
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Led by Senator EvERETT DIRKSEN, of Illinois
and DeBary, they include the best men of
both parties. Among them are Florida Sen-
ators Spessarp HoLLAND and GEORGE
SMATHERS.

They hope, by parliamentary procedure
and filibuster, to prevent the bill repealing
the right-to-work laws of 19 States, including
Florida, from coming to a vote in the Sensate,
The bill has already passed the House.

Authority for States to enact their own
right-to-work laws is contained in section
14(b) of the Taft-Hartley Act.

Right-to-work States are open shop States
in which workers cannot be compelled to
join a union in order to hold a job—although
they have the right to join unions if they
desire.

As the Senate approached adjournment
last year, Senator DIRKSEN and supporters
of 14(b) were successful in preventing the
matter from coming to a vote, and a tem-
porary victory was won for a basic American
freedom, the right to hold a job without
union membership.

But with the new session of Congress, the
same fight must be waged again in the
Senate and those gallant Senators who are
working so hard to protect the rights of each
of us should have our support and encourage-
ment in the form of letters and telegrams.

Repeal of 14(b), the National Right to
Work Committee says, would automatically
impose union membership on 250,000 work-
ing men and women now shielded from
compulsory unionism in 19 States. The cap-
ture of 250,000 involuntary members would
produce an estimated minimum of $15 mil-
lion annually for labor union coffers, the
NRWC says. This explains why organized
labor is trying so desperately to have 14(b)
killed, desplite the fact that the majority
of Americans want right to work preserved,
as has been shown time and again by var-
ious independent polls.

The freedom to work without jolning a
union 18 just as sacred as the right to vote
and the right to jury trial.

Repeal of 14(b) would be one more step
to destroy one of our greatest bulwarks
against dictatorship, namely the rights, pow-
ers and prestige of the sovereign States.

But freedom is not the whole story. An
impressive part of the picture is the fact
that right-to-work States are more prosper-
ous, offer a higher rate of increase in job
opportunities and have had higher rates of
increase in per capita incomes.

In 1964, latest year for which statistics are
avallable, the rate of unemployment Wwas
lower In the 19 right-to-work States than in
the 31 other States. The rate of increase in
nonagricultural employees was 12.8 percent
in right-to-work States, 9 percent in others;
rate of increase in new manufacturing jobs
in right-to-work States, 12.8 percent as
agalnst minus 7.6 percent; rate of increase
in hourly earnings by manufacturing work-
ers, 46.7 percent as agalnst 41.5 percent; rate
of increase in per capita personal income,
43.7 as against 36.4; rate of increase in bank
deposits, 69.4 percent against 63.5 percent.

No sound reason has been, or can be, ad-
vanced for repealing right to work in view
of these statistics and the threat to our basic
freedoms.

Mr. HOLLAND. An editorial from
the Orlando Sentinel of February 1, én-
titled “People’s 14(b) Support Strong”
quotes polls in the Orlando area, in
Florida, and throughout the Nation,
and also notes the vast number of letters
to that newspaper’s contributors’ column
which have come from people who are
opposed to the repeal of 14(b). I ask
unanimous consent that that editorial be
printed in the Recorp, at this point.
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There being no objection, the editorial
was ordered to be printed in the REecorbp,
as follows:

PeorLE’s 14(b) SUPPORT STRONG

By better than a 414 to 1 margin—64 per-
cent versus 14 percent—the American people
believe that Congress should keep section
14(b) of the Taft-Hartley Act, the right-to-
work section,

Section 14(b) allows Florida and 18 other
States to outlaw compulsory ~unionism.
Workers in these 19 States have every right
to join unions, but cannot be compelled to.
The administration has tried for 2 years to
have 14(b) repealed. The House of Repre-
sentatives has voted for repeal, and extended
debate has been waged in the Senate to keep
repeal from coming to a vote.

The surprisingly strong public support for
14(b) was announced in Washington Mon-
day by the National Right To Work Com-
mittee.

The poll indicating the 4% to 1 margin
for retention of 14(b) was made by Opinion
Research Corp, of Princeton, N.J.

Questioning in the poll also showed:

1. By a 2% to 1 ratio, including support
from 35 percent of union members, the Amer-
lcan people sald they prefer that Congress
pass a law making all union membership vol-
untary rather than compulsory.

2. By better than a'2-to-1 ratio, the Amer-
ican people reject the unions’ “free rider”
argument, believing that even though a
worker may benefit from the union he
should be allowed to decide for himself
whether to join.

3. By better than a 3-to-1 ratlo, the Ameri-
can people belleve that companies should
not be permitted to fire workers who refuse
to join the union.

4. By a 3-to-1 ratio, the American people
believe that the States should be allowed to
declde the right-to-work issue themselves.

5. By almost 2 to 1 the American people
favor an open shop.

6. By almost 2 to 1 the American people
oppose union-management contracts which
require all those workers involved to join
the union.

7. By nearly a 3-to-1 ratio, the American
people who have heard of State right-to-work
laws are in favor of them.

8. By a 214-to-1 ratio, the American people,
when given a definition of a right-to-work
law, say they would now vote for one in their
State If given the opportunity.

This new information should convince the
U.S. Senate of the wisdom of keeping 14(b)
intact regardless of administration pressure.

Mr. HOLLAND. The remaining items
which I have for the Recorp are not edi-
torials, Mr. President, but I think they
are enlightening, and that they show the
moderate, temperate, and yet convinced
and unyielding attitude which the people
of our State take on this subject, and
which I believe the majority of the people
in this Nation take.

The first is from the Tampa Tribune of
Sunday, February 6, by a well-known re-
porter, Mr. John Frasca. Its title is
“Bankers Group Joins Fight To Preserve
Right To Work.”

T ask unanimous consent that the ar-
ticle be printed in the Recorp at this
point.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

BANKERS GROUP JOINS FIGHT To PRESERVE
R16HT To WORK '
(By John Frasca)

The Independent Bankers Assoclation of

America yesterday announced it will join the
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pcampalign to defeat administration efforts to
repeal the right-to-work provision of the
Taft-Hartley law. '

The TBAA's involverment in the issue—now
the subject of a Senate filibustér by Minority
Leader EveErRerr DIRKSEN—Was made public
by Ralph L. Zaun, of Grafton, Wid., president
of the national bankers' group. |

He told a luncheon meeting of members of
the Independent Bankers of Florida in the
Sheraton-Tampa Motor Inn that the IBAA
also will oppose actively the current effort to
ralse national wages above the present mini-
mum of $1.25 an hour.

Zaun said the IBAA, which represents 6,300
banks across the country, will contact all
U.S. Senators in the drive to retain section
14(b) in the Taft-Hartley law.

““We feel,” he sald, “that every man has the
right to join or refuse to join a union. This
is an important freedom. The Government
has no more right to compel a person to join
a union than we have to inslist that every
banker in the country has to join our asso-
clation.”

Florida is one of 19 States which has a
right-to-work law, which provides that a per-
son does not have to join a union in order to
work in a union shop.

A spokesman for the Florida bankers said
the State assoclation will “explore” the right-
to-work controversy and determine whether
it will take a position on the matter.

. Other speakers at the 11th annual conven-

tion of the Independent Bankers of Florida
were State Comptroller Fred O. (Bud) Dick-
inson; State President John A. Jenkins; Mi-
chel G. Emmanuel, president of the Greater
Tampa Chamber of Commerce, and Deputy
Banking Commissioner J. V. Chapman.

Dickinson warned of the “gnawing threat"”
to the dual system of chartering banks by
both the State and Federal Governments.
He sald there was a possibility that the Fed-
eral Government eventually would have reg-
ulatory control over all banking. He sald:

“It is my firm belief that the core, the very
nerve center, of our economic system is de-
pendent upon the continuation of the dual
banking system."”

He sald that unless the State-chartered
banks remained competitive and used ‘‘bold
imagination,"” there was the chance that all
regulation would be in the hands of the Fed-
eral Government.

“Preserving the competitive nature of our
banking system is one of the essential goals
of the State,” he sald. “It is no secret that
the control of government and of the regu-
lated phases of life itself lies where the con-
trol of money rests.”

In his remarks, Zaun cited the need for
“an organization of medium-sized and
smaller banks."

“Even in those States where branch bank-
ing or holding company banking strongly
prevails,” he said, “it is essential to the vital-
ity and continulty of the smaller banks that
they band together for a common defense
against the encroachments of the glants in
their States.

“In unity they find the only strength they
have sufficlent to command attention and re-
spect, with strength to oppose unlawful ex-
pansionist excursions by the powerful
chains.”

Zaun pointed out that independent bank-
ing “survives strong” in Florida and many
other States because “good public policy has
prevailed and insisted that vigorous compe-
tition among many competing banks was
both proper and desirable.”

Mr. HOLLAND. Then, from the
Miami Herald of Thursday, February 3,
1966, a letter to the editor signed by Mr.
Bernard B. Weksler, and entitled “Re-
peal of 15(b) Must Be Avolded.” I ask
unanimous consent that the letter be
printed in the Recorp at this point.

CONGRESSIONAL RECORD — SENATE

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

LETTERS TO THE EDITOR—REPEAL OF 14(b)
MusTt BE AVOIDED

The letter of union official Morris G. Drap-
kin referring to the right-to-work constitu-
tional safeguard as a ‘‘right-to-sponge’ law
cannot go unanswered.

What right does Mr. Drapkin or any other
union official have to complain about iree-
loading or “sponging?”’ The unions have
sought and obtained immunity from the
payment of income taxes and here in Florida,
as in many other States, the unions do not
pay any real property or personal property
taxes. And yet the union-unalined free
American who pays his Income taxes and real
property taxes is unjustly accused of being
a free loader or a sponger.

Having represented four small nonunion
employees against the well-financed and well-
organized legal talents of the AFL~CIO in the
U.S. Supreme Court in order to protect the
rights of the free citizen in Florida to work
without having to purchase such right from
the union chieftains, I say the real issue in
the unions’ fight for repeal of section 14(b)
is the reason stated in the brief of the unions
filed in the U.S. Supreme Court. The brief
said: “* * * the power of the purse strings
is the power to control.”

If section 14(b) Is repealed and every
worker is compelled to join a union and pay
dues to a union, the union bosses will have
the financial purse string power to control
the majority of the elected Representatives
and Senators on the national as well as the
State level. This evil must be avolded.

Is something wrong with unionism when
force and compulsion must take the place of
persuasion? A good responsible union will
attract members by persuasion, whereas cor-
rupt and irresponsible unions require force
and compulsion. The repeal of 14(b) plays
into the hands of the corrupt and irrespon-
sible unions,

BeERNARD B, WEKSLER.

Mr. HOLLAND. Mr. President, I point
out that this letter was written by a very
able lawyer who represented some non-
union employees against what he calls
“The well-financed and well-organized
legal talents of the AFL-CIO in the U.S.
Supreme Court, in order to protect the
rights of the free citizen in Florida to
work without having to purchase such
right from the union chieftains.”

Mr. Weksler did carry to a successful
conclusion in the U.S. Supreme Court his
defense of the rights of four small work-
ers who did not want to join unions, to
decide for themselves that they did not
want to join, and pay into the coffers of
unions with which they were not in
sympathy.

I think that the statements in Mr.
Weksler's letter are particularly compel-
ling because he has had personal contact
with this matter growing out of this long
drawn-out legal case, which the books
will show and which I will not attempt
to quote in any way. He summarizes his
convictions in his last two paragraphs,
as follows:

If section 14(b) 1is repealed and every
worker is compelled to join a union and pay
dues to a union, the union bosses will have
the financial purse string power to control
the majority of the elected Representatives
and Senators on the national as well as on
the State level. This evil must be avoided.

Is something wrong with unionism when
force and compulsion must take the place of

persuasion? A good responsible union will
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attract members by persuasion whereas cor-

rupt and irresponsible unions require force

and compulsion, The repeal of 14(b) piays
into the hands of the corrupt and irresponsi-
ble unions. J

Last, Mr. President, are three letters
appearing in the Orlando Sentinel of
Tuesday, February 1, 1966. The first
of the letters is entitled “Readers Argue
Right To Work,” and is signed by Mr.
Philip S. Day of Winter Park. I ask
unanimous consent that his letter be
printed in the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

PusLic THOUGHT—READERS ARGUE RigHT To
Work

Eprror: The recent paralysis of New York
City and the defiance of the courts by the
striking union’'s leader were events which the
people of this country, will ignore at their
peril. It is time to stop and ask ourselves
where we are going and where have we
arrived.

Despite the grave significance of the
episode and the gigantic monetary loss In-
volved, not a word from our President who
saves his animadversions for such things as
a minor price increase by a steel company.
If there was any lesson there, it was lost
on Mr. Johnson who a few days after the
New York transportation debacle urged Con-
gress to extend the power of the labor leaders
nationwide by repealing section 14(b) of the
Taft-Hartley Act.

One would think, however, that there
would be enough Members of the Senate to
realize what these events have revealed and
to rally behind Senator DmRkseN in his fight
against repeal. It should no longer be post-
poned, the time is here now to stop the
buildup of this labor power. It is reaching
proportions inimical to the national safety
and is more than any group is entitled to.
I am sure this fact is obvious to a large
number of the rank and file of union labor.

PamIr S. Day.

WINTER PARK.

Mr. HOLLAND. The second is a let-
ter signed by Mr. C. G. Schaal, of Mount
Dora, a very lovely little town in central
Florida, far removed from the customary
pressures of life and of unionism versus
nonunionism. I ask unanimous consent
that Mr. Schaal's letter be printed in the
Recorp at this point. |

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

Eprtor: In one section of your paper you
report on the “mud mall” being sent to our
GIs in Vietnam. You say the origin of some
of it cannot be identified. This is supposed
to be bad for our GIs.

Then you turn right around and pound
out a big “mud editorial” on the right-to-
work law “guaranteeing freedom.” This is
just as bad for your uninformed readers as
the other stuff is for the GIs. The right-to-
work law has not created one single job,
or any other thing that was constructive and
helpful to any of the 19 States that have it,
in spite of all the fictitious figures you quote.
These States were all on rock bottom on ac-
count of this law and had no place to go but
up when things started to hum under L.B.J.

C. G. BCHAAL.

MouNT DORA.

Mr. HOLLAND. The third letter was
written by Mr. Clarence McConnell, of
Winter Park, Fla. I ask unanimous con-
sent that Mr. MecConnell’s letter be
printed in the Recorp at this point.
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There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

EprTor: As a laboring man and a rugged
individualist I am, and always have been,
opposed to labor unions. I spent 50 years
in the steel district of western Pennsylvania
and am proud to say I have been a strike-
breaker.

I have seen men who desired to work, yet
didn't because of fear of personal injury and
80 couldn't provide for their families. T have
made 1t a rule to work for whom I please
for as much as I please and where I please.
I never got large wages yet I have, due to
thrift, earned a comfortable living and have
a nice savings account, some stock, and own
my own home.

In this free Nation, which both my ma-
ternal and also my paternal ancestors helped
give birth, if I desire to work for §1 per hour,
that is my privilege.

From my point of view it seems to me that
greed and selfishness is the motivating force
back of the labor unions. I decidedly don't
envy wealthy people. Being of Scotch de-
scent, I realize that as a rule thrift begets
wealth.

One reason I love Florida is because the
unions don't dominate the labor situation as
they do in the Northeast. When everybody
replaces greed and love for worldly things
with brotherly love and desire for spiritual
things, then and then only will we have
peace and prosperity for all.

CLARENCE MCCONNELL,

Winter Park.

Mr. HOLLAND. Mr. President, I have
placed these matters in the Recorp for
one reason: I want those who have been
fighting for the repeal of section 14(b)
to realize that there are many in this
country—including, certainly, Senators
from the 19 States which have right-to-
work laws enacted through the wisdom
of their own people—who feel very deep-
ly that the people of our States have a
right to make that expression, and who
stand by that expression, and feel that
we would be dereliet to our trust as Sen-
ators and Representatives of the States
which we represent, and whose laws and
customs. and traditions we try to uphold,
if we did not undertake, in a moderate,
fair, and civil way, and without becoming
irritated or seeking to irritate anyone
else, the position which I have taken to
the best of my ability, and which I think
many other Senators and Representa-
tives are upholding to the best of theirs.

I close my part in this debate by say-
ing that I would feel that I was abandon-
ing the mandate of my own people, of my
own State's constitution, and of my own
State’s legislature on the system of laws
and traditions under which we live—and
live happily—as one of the most progres-
sive and fastest growing States in the
Union, if I took any other position than
that of objecting in every way that I can
under the rules of the Senate and the
fair rules of ordinary procedure, to the
bringing up and passage of a law repeal-
ing section 14(b) of the Taft-Hartley
Act.

I thank the distinguished Presiding
Officer. I am ready to yield the floor;
and if the Senator from Iowa still wants
a quorum call, I suggest the absence of
‘& quorum,

- «The PRESIDING OFFICER The
clerk will call the roll.

ill‘he Chief Clerk proceeded to call the
TOll.
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Mr. HICKENLOOPER. Mr. Presi-

. dent, I ask unanimous consent that the

order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

14 (b) : KEY STRAND IN WEB OF ANTILABOR

LEGISLATION

Mr. JAVITS. Mr. President, I wish
to say a word as to my position on repeal
of section 14(b).

I voted yesterday in favor of cloture
and I am a signatory to the cloture
motion seeking to bring an end to the
debate tomorrow on the motion to take
up repeal of section 14(b) of the Taft-
Hartley Act and get on to the merits.
I recognize, however, that the will of
the majority of the Senate may well be
frustrated and we may never get to a
vote on the merits of this bill, and so I
would like to take this opportunity to
state the reasons why I favor repealing
14(b).

What has been obscured in the midst
of this filibuster is what 14(b) really
does. It permits 19 States, primarily in
the South, to use these so-called right-
to-work laws as key strands in a web
of antilabor legislation designed to keep
unions weak, wages depressed, and other
generally accepted social benefits at a
minimum. If any of my colleagues have
any doubt about that, let them turn to
page 348 of the hearings on this bill,
and examine the data:

Unemployment insurance: Only 1
right-to-work State out of 19 provides
maximum benefits over $48 per week;
almost half the non-right-to-work States
do.

Minimum wage: Not one of the right-
to-work States matches the present Fed-
eral standard of $1.25 per hour, and only
two have a minimum wage of $1 per
hour—and then only for women. And
11 of the 19 right-to-work States have
no minimum wage law at all.

And the result is about the same for
workmen’s compensation, overtime. pay
laws, equal pay for women, and child
labor legislation.

And perhaps most important, I invite
the attention of Senators to the table on
page 213 of the hearings, correlating
these right-to-work laws with enfore-
ible State fair employment practice
laws. If anyone has been led to believe
that State legislatures which have en-
acted these so-called right-to-work laws
are really concerned with the right of in-
dividuals to secure employment without
discrimination, let him reflect on the fact
that, though my State and other indus-
trial States have long had FEPC laws on
our books, Alabama, Arkansas, Georgia,
Mississippi, North Carolina, North Da-
kota, South Carolina, South Dakota,
Texas, and Virginia have none.

Twenty-eight of the 31 non-right-to-
work States, on the other hand, have
such laws.

I am satisfied—indeed, fully per-
suaded—that these so-called right-to-
work laws have nothing to do with the
right to work, nor with the right to be
free of arbitrary discrimination.” I have
fought against unjust and arbitrary dis-
crimination all my life, and I think my

:State has been a leader in antidiscrimi-

nation legislation. The day when the
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State legislatures of many of the 19
right-to-work States can catch up with
New York when it comes to concern for
the rights and welfare of the individual
will be a great day indeed—for them as
well as the Nation as a whole—but that
day is not here yet, and these so-called
right-to-work laws are not bringing it
any closer, I assure you.

I would also like to state as unequivo-
cally as I can what repea.l of 14(b) would
not do:

It would not make a union shop com-
pulsory, for only a voluntary agreement
duly signed by both the employer and a
union duly selected by the majority of
his employees can create a union shop.

It would not, even after a union shop
agreement is in effect, ever compel actual
membership in a union, for under section
8(a) (3) of the National Labor Relations
Act, if an employee offers to pay his dues
but refuses to sign a union membership
application, he cannot be discharged for
lack of union membership.

It does. not affect employees in my

-State of New York, nor in any other

major industrial State.. My State has
never had a right-to-work law, and, ex-
cept for Texas, those few industrial
States which once had such laws have
now repealed them.

And it is not a curb on the occasional
abuse of unien power, such as the recent
New York City transit strike, nor would
repeal increase by one iota the likelihood
of a repetition of such a strike—for, as
I have said, New York has never had, and
undoubtedly never will have, a so-called
right-to-work law.

I recognize full well the problems that
can and do arise from abuse of power—
any power, including union power. I am
the author of recently introduced legis-
lation to protect the public interest in
labor disputes imperiling the public
health and safety, as well as a number of
other vitally needed labor law reforms,
including a grant of jurisdiction to the
Federal courts to enforce no-strike no-
lockout clauses in labor agreements, and
limitation on qualifying trade unions by
so-called card checks, and so forth. Iam
thoroughly committed to reform of the
Taft-Hartley law. I am the author of a
bill which has been most discussed deal-
ing with national emergency strikes, to
give the Government real power to pro-
tect the public interest in that regard,
but I do not believe that the fact that
there may be abuses of power is relevant
to the advisability of repealing or not
repealing section 14(b).

For it would indeed be unfortunate if

‘the Congress, in an attempt to limit

union power and thereby prevent recur-
rences of crippling labor disputes such as
the recent New York transit strike, suc-
ceeded only in perpetuating the sub-
standard labor conditions so prevalent in
so many of the right-to-work States. It
is for these reasons that I support repeal
of 14(b), as well as other important law
reforms.

Finally, the- Constitutlon can be—-a.nd

-is now being—nullified by rule XXII as it

now stands: Here is a case where the
majority very- clearly. wants to repeal
14(b); and is nof being-permitted to do
so by a minority of the Senate. The
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vote in the House was 221 to 203; the
vote in the Senate just yesterday was 51
to 48 for cloture—certainly an indication
of majority support for repeal of 14(b).

I have no quarrel with those engaged
in it: they are sincerely following their
views and they have every right to do so
under the rules of the Senate. But I be-
lieve that there is something wrong with
us if we can allow the Constitution to
‘be nullified by rule XXII as it now stands.
That is exactly what we are doing.

I repeat, I do not challenge for a mo-
ment the sincerity of those who avail
‘themselves of the rules of the Senate.
1 make my plea to show to the public
the inequities of rule XXII as it stands.
The majority wishes to effect this reform,
as is shown by the vote on the cloture
motion and the vote in the House, and
yet we cannot go forward.

No one can claim for a minute that
there has not been enough debate on
‘this issue, nor that this is anything but
a classic filibuster.

The discussion as I have heard it is cer-
tainly germane, but the same arguments
are now being made over and over again
and, by now, it certainly should have
broken through to the country. We can-
not debate interminably if we are going
to follow the mandate of the Constitu-
tion.

What we see in action here is a very -

serious challenge to constitutional gov-
ernment. It is not the first time, but
it certainly underlines again ‘the urgent
need for the Senate, at the beginning of
the next Congress, to endeavor to change
Tule XXTI, as any legislative body may
<change its rules, by a majority vote. The
administration should think long and
hard about this situation which will
surely be before us again in January
1967. 1

The Vice President did nothing at the
beginning of this Congress to end the
Senate’s paralysis on changing its own
Tules. In my judgment—and I affirmed
it then in clear terms—he should rule
affirmatively, as Vice President Nixon did
in his advisory opinion, that a majority

_of the Senate may deal with its own
Tules in each Congress as the Constitu-
tion ordained.

Mr. President, we have heard a great
deal to the effect that the civil rights bill
was enacted notwithstanding rule XXTI,
but it took overwhelming sentiment and
blocking the business of the Senate for
weeks on end in order to effect that
result. Perhaps that kind of public boil-
ing point will not be reached in respect
of section 14(b) or, for that matter, any
other issue that the majority might feel,
after full and free debate, should be
Tesolved.

The Constitution provides that we shall
act by majority except in specified in-
‘stances. The Constitution has been
amended by rule XXIT, and we seem to be
s0 ftangled up in our own feet that we
cannot deal with our own rules, notwith-
standing the fact that the Constitution
gives us power to make our own rules.

This is directly attributable to the fail-
ure on the part of the Vice President, a
constitutionally elected officer of the
United States, to cut the Gordian knot,
just exactly "as Viee President Nixon
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showed could be done, and as President
Johnson did not do when he was Vice
President.

This is such a vivid example of what
can happen in respect of rule XXII that
I felt it desirable to lay it before the
Senate.

AUTHORIZATION FOR COMMITTEE
ON FOREIGN RELATIONS TO MEET
DURING SENATE SESSION TO-
MORROW

Mr. MUSKIE., Mr, President, I ask
unanimous consent that the Committee
on Foreign Relations be permitted to
meet during the session of the Senate
tomorrow.

Mr. TOWER. MTr. President, reserving
the right to object, has this matter been
cleared with the minority leader?

Mr. MUSKIE. It has been cleared.

Mr. TOWER. Then I have no objec-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER, The
clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. Mc-
GoverN in the chair). Without objec-
tion, it is so ordered.

PROPOSED REPEAL OF SECTION
14(b) OF THE NATIONAL LABOR
RELATIONS ACT, AS AMENDED

The Senate resumed the consideration
of the motion of the Senator from Mon-
tana [Mr. Mansrierp] that the Senate
proceed to the consideration of the bill
(H.R. 77) to repeal section 14(b) of the
National Labor Relations Act, as amend-

ed, and section 703(b) of the Labor- -

Management Reporting Act of 1959 and
to amend the first proviso of section 8
(a) (3) of the National Labor Relations
Act, as amended.

Mr. HICKENLOOPER. Mr. Presi-
dent, I am not quite certain as to the
finalizing of the program for this after-
noon. I understand that there has been
considerable urging on the part of a
number of Senators, who have other
matters that they wish to attend to, that
the Senate recess in accordance with the
previous order at an earlier time than we
might otherwise recess. .

In view of the fact that tomorrow is
the ddy on ‘which the cloture motion

‘comes up for a vote 1 hour after the

Senate convenes, the remarks which I
should like to make at some considerable
length might even be curtailed somewhat.
I have a rather lengthy discussion on the
question of repeal of section 14(b) of the
Taft-Hartley Act, which discussion sets
out some of my reasons for opposing the
repeal.

I join with those who oppose the re-
peal of section 14(b) and agree with the
arguments which I think have been so
amply proved, that to repeal section
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14(b) would be to establish a universal
compulsion on the laboring man of the
United States in many categories to join
unions and to pay union dues whether
they desire to do so or not. That situa-
tion applies particularly to people with
special skills and ability.

To me that has always come under the
category of compulsory labor. It is of-
fensive to all the principles of freedom
of opportunity, right of choice, and the
right of the individual—which I think is
one of the most sacred rights—to obtain
and work at a job of his choice if he can
get it.

I believe the record clearly shows,

based upon the record of the Department
of Labor itself, that in the States that
have right-to-work laws the percentage
of increase of the workingmen’s income
has gone up more than it has in the
States that do not have right-to-work
laws. The percentage of prosperity in
those States has increased more than it
has increused in States which do not
have right-to-work laws.
I feel that the opportunity and the
basic right of States to pass their own
laws along these lines is a right that is
quite sacred and basic in the American
system. _

Mr. President, I have tried to set out
at some considerable length, and with
“some definition, some of the reasons why
I oppose the repeal of section 14(b),
and the reasons that I thoroughly oppose
cloture on this subject at this time.

INTRODUCTION

Mr. President, today we debate what
is described in the news media as repeal
of 14(b) of the Taft-Hartley Act.

This section of the act recognizes the
right of a State to enact legislation
‘which attempts to correct abuses result-
ing from compulsory unionism.

In so providing, the act had put into
words what was unquestionably implicit
in the Wagner Act of 1935, and had been
a part of Federal policy for many years
prior to 1935, '

An honest and accurate description of
H.R. 77 requires us to note that it does
not simply repeal 14(b), For repeal
alone would still leave it an open ques-
tion as to whether State regulations bar-
ring compulsory unionism or attempting
to mitigate its more baneful effects were
automatically' invalidated. It might
even leave it an open question as to
whether compulsory unionism was now
the official policy of the Féderal Gov-
ernment.

No, HR. T7 represents the adminis-
tration’s acknowledgment of a political
debt to the Meany-Reuther-Hoffa power
bloe. It is the administration’s way of
saying “Come let us pass'a bill for you,
just' you write it and we’ll pass it.”
Therefore, it cuts across all Federal
statutes and all State constitutional or
statutory provisions which might “pre-
clude" eompulsory unionism.

Surprisingly enough, the Federal Con-
stitution is mot mentioned in H.R. 77.
We had always supposed that the right
to organize unions or any other group
found its ultimate guarantee under the
free ''speech 'and “peaceable assembly
‘clauses of the first amendment of the
Constitution; freedom 'of association; 1
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'believe it was called. Now, under H.R.
77, a new gloss will be added to the first
amendment—applying to no other as-
sociations than labor unions, of course—
to the effect that if you wish to work,
you may be compelled to associate. So
much for freedom of association under
the Constitution as interpreted by Mr.
‘Meany, Mr. Reuther, and Mr. Hoffa. It
forms an ironic contrast with the Uni-
wersal Declaration of Human Rights of
the United Nations, drafted in 1948,
whereunder section 1, article XX is
stated:

1. Everyone has the right of freedom of
peaceful assembly and assoclation.

2. No one may be compelled to belong to
an assoclation. J

The issue in this debate is whether or
not—in a multifaceted complex, demo-
cratic society—one group of men is to be
allowed to work its will on all other men
who seek employment.

The issue is whether or not freemen
will be forced to join a union against
their wishes. The issue is whether un-
ions—who represent barely 1 worker out
of every 5—shall wield a power so dis-
proportionate to the size of their mem-
bership; a power disproportionate even
to their legitimate social and economic
functions. For a reasoned exposition of
this point, I refer you to the classic
monograph of Prof. Edward H. Cham-
berlin, “The Economic Analysis of Labor
Union Power,” written in 1957. Pro-
fessor Chamberlin’s credentials as a
critic of monopoly—business or labor—
are of the highest order.

HISTORICAL ROOTS OF "UNION SECURITY”

DEVICES

Many assume union monopoly to be
an inevitable byproduct of 20th century
industrialism—something peculiar to our
age.

First let it be noted that the urge to
gain power and profit through monopoly
is a very ancient one. 2

Long ago, before the dawn of indus-
trialization spread over Western civiliza-
tion, certain forms of modern employ-
ment security were already in existence,
but under different names. The closed
shop, for instance, is not a development
of modern industry. Medieval British
guilds prevented the working of non-
members. When possible, so did the
18th century trade clubs. Some guild
regulations of the 16th and 17th cen-
turies decreed that no guild journeyman
was to work with a nonmember. Such
principles were an integral part of medi-
eval soclety.

Several combinations and modifica-
tions of these basic forms of union mem-
bership contracts exist today. They are
almost entirely a development of feudal
times, continued by British trade union-
ism, then conveyed to America in the
17th and 18th centuries.

In New York, in 1804, the Cordwainers’
society adopted bylaws forbidding mem-
bers to work for employers hiring men
who did not belong to their organization,
or who worked for wages lower than the
union scale. In 1809, the New York
Typographical Society adopted similar
bylaws. By about 1840, the closed-shop
Tule had been adopted as a goal by most

‘CONGRESSIONAL 'RECORD — SENATE

U.S. trade unions. Let us keep in mind
the newness, the relative weakness, and
the limited goals of unions during this
period.

Thus the closed shop, which had its
origins in the days of medieval feudal-
ism, moved into the 20th century in this
country. Nor were all traces of feudal-
ism to be left behind. For instance, a
brief submitted as part of a challenge to
a Stafe law against compulsory union-
ism by the American Federation of La-
bor to the Supreme Court of the Unit-
ed States in 1948 illustrates the feudal
character of 20th century unionism.

Said the AFL to the Supreme Court of
the United States:

The common rule of collective bargaining
carries with it the legal doctrine that the
union is the common authority or govern-
ment of a soclety of workers. It has in a
sense the powers and responsibilities of a
government.

We can summarize the nature of union
membership as a common condition of em-
ployment in an industrial society by again
comparing it to citizenship in a political so-
ciety. Both are compulsory upon individuals.

The liberty of the individual is not the
right to license, but particlpation in a so-
clal organization founded upon equality,
justice, and law. The union is that organi-
zation for employees. It is the product of
the exercise of their right of assembly, and
it .Is essential to the exercise of their right
to secure equality of bargaining power with
employers, that membership in the union
be a common condition for all who are in

fact members of the group governed by the
union.!

Dr. Goetz A. Briefs, professor emeritus
of labor economics of Georgetown Uni-
versity, commented upon this striking
similarity between the modern philoso-
phy of big American unions and what
was the very essence of the medieval po-
litical system.

Said Dr. Briefs:

The author of this brief must have been
utterly unaware of the fact that he was
reviving an old feudal principle, the principle
of “nulle terre sans seigneur” (no land with-
out its overlord). That such a claim could be
raised by an organization originally founded
by workers in defense of thelr individual
rights is fresh proof of the deep confusion
caused by lack of principles. The very fact
that such an advocation of feudal principles
could officially be presented by the AF. of L.
to the highest Court of the country, high-
lights once more the whole problem of re-
sponsibility.’” *

GROWTH OF UNION MONOPOLY IN WORLD WAR IT

Union security was probably the most
troublesome problem faced by the United
States Government in dealing with labor
disputes during World War II. As
America moved into the 1940’s, the Na-
tional Defense Mediation Board col-
lapsed when members of the CIO with-
drew because of the Board’s refusal to
recommend a union shop in certain coal
mines.

Its successor, the National War Labor
Board, developed the maintenance-of-
membership formula as a “compromise”

! Brief for Appellants, American Federation
of Labor, et al. v. American Sash & Door
Company, et al.,, October term, 1948, No. 27,
335 U.S. 538.

*Dr. Goetz A. Briefs, “Unionism Reap-
pralsed From Classical Unionism to Union
Establishment,” p. 31.
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expedient under the exigencies of war.
It enforced this formula in thousands of
disputes in an effort to prevent strikes
that would cripple production of war
materiel. The result was that by 1945,
almost 30 percent of the workers under
union agreement were covered by main-
tenance-of-membership clauses. Ap-
proximately 45 percent were employed
in closed or union shops, and 3 percent
under preferential hiring arrangements.
The remaining 22 percent worked in es-
tablishments where the union was rec-
ognized as exclusive bargaining agent
but did not enjoy formal union security
protection.

By 1952, an Emergency Board created
by the President of the United States
found that:

The union shop has been substantially
adopted by American industry® °

This statement was made 17 years
after Senator Robert Wagner urged
adoption of his bill by stating:

I hold no brief for or against the closed
shop. * * * The terms of the bill do not
compel or even encourage a man to join
any union. Nothing could be more false
than the charge that a gigantic closed shop
would be forced upon industry.t*

At this point it is necessary to give a
brief history of Federal legislation with
respect to compulsory unionism.

CONGRESS AND COMPULSORY UNIONISM

An examination of Federal labor leg-
islation including both the Wagner Act
of 1935 and the Taft-Hartley Act of
19417, shows a consistent refusal by Con-
gress to establish a Federal policy of
compulsory unionism.

Legislation in what can be called the
labor field was at first on a piecemeal
basis, largely at the State level, and
mainly concerned with working condi-
tions as related to the health and safety
of the worker.

The first significant enactment by
Congress in the field of labor relations
was in 1898 under the Erdman Act
which expanded the Federal Govern-
ment’s regulation of railroads. Section
10 of that act made it a misdemeanor
for railroads to discriminate in hiring
and firing against employees who joined
or organized unions for collective bar-
gaining. However, in the Adair case in
1908, the Supreme Court held this sec-
tion invalid stating that labor relations
and union membership were not involved
in the carrying on of interstate com-
merce.

The opinion in this decision should
probably be considered more as a state-
ment on what the Court considered to
be an invasion of private rights rather
than a defense of State’s rights, for in
1915 the Court held a Kansas statute
outlawing so-called ‘“yellow dog” con-
tracts to be invalid. Thus both a Fed-
eral and State law similar in purpose
were declared to be unconstitutional im-
pairments of the freedom of contract.
Several other State laws bearing on

3 Report to the President by the Emergen-
cy Board, Emergency Board No. 98, Washing-
ton, D.C. Feb, 14, 1952, p. 69,

* Hearings before the Committee on Labor,
U.S. House of Representatives, 74th Congress,
1st sess., H.R. 6288, pp. 156-186.
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labor relations were declared invalid in
the next 10 years for much the same
reason.

In 1926 Congress enacted comprehen-
sive legislation covering labor relations
with respect to railroads. The Railway
Labor Act included a provision which
forbade employers from interfering with
the right of employees to select freely
their own bargaining representatives.
It also established procedures for media-
tion and arbitration of disputes through
labor boards. Unions representing a
majority of workers were made the ex-
clusive representatives for collective bar-
gaining of all employees in the unit,
whether union or nonunion. However,
the act did not permit any form of com-
Ell:llsory or preferential union member-

&

In 1930, the act was upheld by the
Court which stated that labor relations
and union membership—with respect to
railroads at least—had a real and sub-
stantial connection with interstate com-
merce. In effect, the Adair case was
overruled.

In 1932 Congress enacted the Norris-
LaGuardia Act which curtailed the is-
suing of injunctions in labor disputes by
Federal courts and withdrew from the
Federal courts jurisdiction to enforce
“yellow dog” contracts by employers for-
bidding membership in labor organiza-
tions. It should be noted that the pre-
amble of that act states its policy to be
that of 'allowing workers to be free to
engage in or to refrain from union ac-
tivity. In other words, Congress at that
time seemed to recognize that the closed
shop had as little social justification as
did the “yellow dog” contract.

One year later in 1933, Congress in-
cluded 'in the National Industrial Re-
covery Act—NRA—section T(a) which
guaranteed the freedom of employees “to
organize and bargain collectively through
representatives of their own choosing.”
That section is considered to be the pre-
cursor of the Wagner Act, but was also
deemed to ecarry through the spirit of
the Norris-LaGuardia Act. Labor union
leaders argued that the majority union
representatives should have the exclu-
sive right to represent and bargain for
all employees, whether or not they were
union members.

General Hugh Johnson and Donald
Richberg, appointed by President Roose-
velt as NRA Administrator and Chief
Counsel respectively, asserted that sec-
tion 7(a) recognized the right to bargain
collectively, but that such activities could
be carried on by majority or minority
groups, and that the law “in affirming
this right of collective action lays no
limitation upon individual action.”

In February 1934, President Roosevelt
issued an Executive order with respect
to T(a) reaffirming the Johnson-Rich-
berg position that the right of collective
bargaining by those representing the
majority of workers in a unit did not
restrict the right of minority groups or
individual employees to deal with their
employer.

In 1934, amendments were proposed to
the Railway Labor Act of 1924, covering
the question of compulsion or coercion.
Rejecting the position that only com-
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pulsion on the part of “company
unions” should be banned, Congress out-
lawed compulsion whether by the so-
called “Standard Unions” or ‘‘Company
Unions.” Thus if the right of collective
bargaining was reaffirmed, so was free-
dom of choice for the individual worker.

Up to 1935, it is quite clear that Con-
gress consistently enunciated and the
executive consistently enforced a policy
opposed to compulsory unionism in all
labor legislation.

In 1935 the NRA was declared invalid
by the Supreme Court—on grounds that
have no bearing on the present discus-
sion, That same year the Wagner Act
was passed.

THE WAGNER ACT

Let us stand back, as it were, and con-
sider what is perhaps the most important
labor legislation in the 20th century, the
National Labor Relations Act of 1935,
known as the Wagner Act.

Although described as a means of pro-
moting industrial peace, we should rec-
ognize that it was also intended to give
an inflationary push to our depressed
economy, under the theory that encour-
agement and creation of strong unions
would in turn enable them to demand
higher wages and shorter workweek,
which, in turn, would provide more pur-
chasing power and jobs.

The most important provision of the
act, section 7, established the “right to
self-organization * * * to bargain collec-
tively through representatives of their
own choosing, and to engage in con-
certed activities for the purpose of collec-
tive bargaining or another mutual aid or
protection.” To facilitate such union or-
ganization, four major types of activities
on the part of employers were declared to
be unfair labor practices and therefore
prohibited:

First. Interference with attempts of
employees to organize into independent
unions;

Second. The maintenance or support
of “company unions”;

Third. Any retaliation or discrimina-
tion against employees engaged in any
type of union activity;

Fourth. Refusal to bargain in good
faith with the union representing the
employees.

As we know, the National Labor Rela-
tions Board was established to hear com-
plaints with respect to specified unfair
labor practices on the part of employers,
and also to provide facilities which would
enable employees to organize into unions.
Once a union was certified by the NLRB
it became the exclusive bargaining rep-
resentative of all employees in a partic-
ular bargaining unit whether or not they
belonged to the union.

WAGNER ACT AND COMPULSORY UNIONISM

The one significant change from sec-
tion 7(a) of NRA was the granting to
majority representatives of exclusive
rights to represent and bargain for all
the workers in the unit, whether mem-
bers of the union or not. However, in-
dividual employees or groups were guar-
anteed the right at any time to present
grievances to employers. Equally as im-
portant—perhaps more so—in determin-
ing Federal policy in the matter of com-
pulsory unionism was section 8(3) of the
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act which forbade: “Discrimination in
regard to hire or tenure of employment
or any term or condition of employment
to encourage or discourage membership
in any labor organization.”

We should keep in mind that in 1935
many States already had comprehensive
labor relations laws. The Wagner Act
was the first such Federal legislation
which moved beyond transportation to
cover labor relations in mining and man-
ufacturing industries in interstate com-
merce. The problem of preemption now
had to be grappled with by Congress.
Because of existing laws in some States, a
provision was added which allowed
States to maintain laws incompatible
with the policy of employer neutrality
set forth in section 8(3) cited above, by
permitting agreements making member-
ship in a union a condition of employ-
ment.

That this proviso was an accommoda-
tion to State laws which ran contrary
to the general policy of the Wagner Act—
against any Federal imposition of com-
pulsory unionism—is made clear in both
Senate and House reports accompanying
the act.

Said the Senate report:

The proviso attached to the third unfair
labor practice deals with the question of the
closed shop. Propaganda has been wide-
spread that this proviso attaches special
legal sanctions to the closed shop or seeks to
impose It upon all ind . This propa-
ganda is absolutely false * * * the bill does
nothing to facilitate closed shop agreements
or to make them legal in any State where
they may be illegal; it does not interfere
with the status quo on this debatable sub-
Ject but leaves the way open to such agree-
ments as might now be legally consummated.

Said the House report:

The Dbill does nothing to legalize
the closed shop agreement in the States
where it may be illegal; but the committee
is confident that it would not be the desire
of Congress to enact a general ban upon
closed shop agreements in the States where
they are legal.

Once again, let us recall Senator Wag-
ner’s statement during Senate debate on
the act:

I hold no brief for or against the closed
shop. * * * the terms of the bill do not
compel or even encourage a man to join any
union. . Nothing could be more false than
the charge that a gigantic closed shop would
be forced upon industry.

A reaffirmation of opposition to com-
pulsory unionism was made by President
Franklin D. Roosevelt in 1941:

I tell you frankly that the Government of

the United States will not order, nor will
Congress pass legislation ordering, a so-called
closed shop.
. It is true that by agreement between em-
ployees and employers in many plants of
various industries the closed shop is now
in operation. This is a result of the legal
collective bargaining, and not of Govern-
ment compulsion on employers or employees.
It is also true that 95 percent or more of
the employees in these particular mines be-
long to the United Mine Workers Union.

The Government will never compel this
5 percent to join the union by a Government
decree. That would be too much like the
Hitler methods toward labor.

The point I am making, gentlemen, is
that Federal policy as set forth in labor
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legislation so far reviewed was aaainst.
compulsory unionism.

Thus, when the various States from
1944 onward began to enact laws forbid-
ding compulsory unionism, they were
acting in accord with Federal law and
policy as set forth in the Railway Labor
Act, the Norris-LaGuardia Act, the NRA,
the Wagner Act, and as enunciated by
President Franklin D. Roosevelt.

STATE RESISTANCE TO COMPULSORY UNIONISM

The challenge of the States to com-
pulsory unionism began several years
prior to the Taft-Hartley Act. As we
have seen there was sound precedent for
such a challenge.

In any free society, wherever located,
a movement which runs to an extreme
almost invariably generates a counter-
vailing force. Thus, the right-to-work
movement began when abuses of power
under compulsory unionism became more
and more prevalent because the War
Labor Board caved in to union leader
pressures during World War II.

There is great opportunity at the State
and local level of this Republic to ex-
periment, or to correct abuses, by means
of legislation. The first State challenge
to compulsory unionism arose in Novem-
ber 1944, when Florida and Arkansas so
amended their constitutions to provide
that membership or nonmembership in
a labor union could not be made a con-
dition of employment. Two years later,
in 1946, Nebraska, Arizona, and South
Dakota—by popular referendum—
adopted right-to-work amendments to
their constitutions. Five more States—
Georgia, Iowa, North Carolina, Tennes-
see, and Virginia enacted right-to-work
laws in the early part of 1947, prior to
enactment of the Taft-Hartley. Later
that same year Texas also passed a right-
to-work law.

Thus, in less than 4 years, 11 States
legally stated their opposition to com-
pulsory unionism, indicating the broad
scope of grassroots support for right-to-
work legislation. Today a total of 19
States have such laws.

TAFT-HARTLEY AND COMPULSORY UNIONISM

What about Taft-Hartley? Is it true,
as advocates of compulsory unionism
often claim, that the “Federal stand-
ards,” established thereunder, included
the union shop, and that for the sake
of uniformity 14(b) should be repealed?
Of course not.

This is a claim resting on a completely
inverted process of reasoning which ig-
nores the actual history and language of
the Taft-Hartley Act.

The most succinet statement as to why
a union shop proviso is contained in
Taft-Hartley, and why it is the exception
to, rather than a part of, the Federal
standards under Taft-Hartley, is set
forth by labor-law expert Gerard Reilly:

When Congress revised the Wagner Act in
1947 by adopting the Taft-Hartley amend-
ments, the fact that the basic policy of the
original Wagner Act had been impalred by
the complacency of many States toward
closed shop agreements was already notori-
ous. Hence, Congress in the proviso to sec-
tion 8(a)(3) (then section 8(3)) narrowed
the authority previously deelgated to the
States by denying valldity to any agreement,
irrespective of State law, if it required mem-
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bership in the union any earlier than 30
days after an employee was hired, or if the
union attempted to bring about his rejec-
tion or discharge from employment on some
other ground than failure to pay dues and
initiation fees. This is the proviso which
tolerates what is popularly (but probably er-
roneously) referred to as the union shop
clause if State law sanctions such arrange-
ments.

It should be emphaalzed however, that
the so-called “union shop™ is not the Fed-
eral standard but simply a grant of power
to the States to allow contracts inconsistent
with the general Federal policy, which is to
make it unlawful for an employer to encour-
age or discourage membership in any labor
union,

The incongruity of the Taft-Hartley Act,
therefore, does not consist of section 14(b),
which was implicitly, as the Supreme Court
later held, in the Wagner Act, but in the
appendage of a proviso to section B(a)(3)
which allows the States to give effect to
statutes or judicial doctrines inconsistent
with the Federal act’s general objective of
prohibiting employer interference with the
freedom of his employees.

TAFT-HARTLEY LAW

Mr, President, before considering more
fully the Labor Management Relations
Act of 1947, popularly known as the Taft-
Hartley Act, I would like to speak a
moment about our late and beloved col-
league from Ohio, Senator Robert Taft,
son of William Howard Taft, 27th Presi-
dent of the United States.

To gain an objective recollection of the
man who attempted to achieve equitable
balance in all things, I would like to turn
to a few paragraphs describing the Sena-
tor which appeared under the name in
the Encyclopaedia Britannica.

These few paragraphs bring to mind
the vision of a man so dedicated to hu-
man liberty in all its manifest forms
that he willingly set out in what was
then the Nation’s most explosive field of
political endeavor. He did so to protect
the rights of Americans by whatever
name, be it union member or nonunion
member, be it butcher or baker or labor-
er, or management. It is the spirit and
the wisdom of this man we debate here
today.

I quote these paragraphs:

Shortly after his election to the U.S.
Senate in 1938, Taft became a na-
tional political figure. He was reelected to
the Senate in 1944 and reelected again in
1950 by a majority of 431,000 votes, one of
the largest ever given a candidate for U.S.
Senator from Ohlo. With each U.S. Senator
being responsible only to one of 48 constit-
uencies, leadership in the Senate is often
more titular than real. Taft, however, ex-
celled in the essential political art of com-
promise. His exceptional intellect and al-
most legendary capacity for work gave him
a mastery of legislative facts far beyond the
narrow range of committee specialization.
His honesty, integrity, and patriotism were
never responsibly questioned. His Republi-
can colleagues in the Senate selected him
in 1947 as chairman of the Senate Republi-
can Policy Committee, a position he held
until his election as Senate majority leader
in January, 1963. It is difficult for anyone
outside the Congress to evaluate precisely
the worth of one of its Members. Much of
the actual work is done in closed committee
meetings and in Informal conferences. The
Congress itself is the only point at which
all the myriad facts and pressures coalesce.
Perhaps the most meaningful tribute to Sen-
ator Taft's stature is that he was regarded
by his colleagues, Democrats as well as Re-
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publicans, with unprecedented respect and
esteem.

Taft lacked many of the traits commonly
associated with good politician in the United
States. He was thought by many to be cold
and austere. His genial personality and
gentle humor were reserved for frlends and
for direct personal contacts. He had no trace
of demagoguery. His appeal was to logic,
rarely to emotion, He championed unpop-
ular causes. He disdained the use of wit,
eloquent speech and brilliant metaphor. He
spoke bluntly, armed only with facts and
simple statements of his principles. His will-
ingness to make an unequivocal statement
on any controversial issue frequently em-
barrassed his political managers, Typical
was his forthright condemnation of the
Nuremberg trials as vengeance by the vietors
decked out in the trappings of Justice.
Whether or not enemy leaders were tried
under ex post facto laws was not an lssue
that would ever come before the Senate. His
bold expression of his convictions contrary
to prevailing public opinion flouted all con-
ventional norms of good politics.

Taft was generally regarded as a conserva-
tive in. American politics. In recognition of
his leadership of the more conservative polit-
ical party, he was nicknamed “Mr. Republi-
can” by the American press. But even in
the field of social-welfare legislation, he was
not inflexibly wedded either to the status quo
or to his former position. He was an original
sponsor of legislation providing for public
housing for low-income groups. He spon-
sored legislation authorizing Federal aid to
State governments for the improvement of
medical care and education and of the living
standards of the aged.

On the other hand, Taft was an uncom-
promising opponent of legislative measures
which, in his judgment, undermined per-
sonal incentives for economic betterment or
demanded excessive government intervention
in the lives of its citizens.

He consistently opposed compulsory health
insurance on the ground that government
control of the medical profession made the
promised benefits illusory. He opposed
peacetime price and wage controls. His po-
litical philosophy was perhaps the best stated
in 1948 when he described the "“one great
issue in the world today” in these words:

“It is that of government operated by a
free people on the basis of freedom and jus-
tice for every individual, on the one hand,
against the totalitarlan state on the other—
the kind of state which concentrates in a
central government power to direct the lives
of all its people, its agriculture, 1ts com-
merce and 1ts industry.” Taft often defined
the basic domestic issue in American life
as one of “liberty versus soclalism.”

It was in the field of labor law that Taft
won his greatest legislative fame. In the na-
tionwide transportation strike of 1946, Pres-
ident Harry S. Truman made a personal ap-
peal to the Congress for legislation authoriz-
ing him to draft striking workers into the
Army “on such terms as he might impose.”
The House of Representatives passed the bill
immediately, and the Senate seemed likely
to follow suit. Notwithstanding the intense
pressure for drastic action, Taft blocked it
in the Senate by utilizing its rule of unlim-
ited debate.

When the Republican Party won control
of Congress In the electlons of 1946, Taft had
the cholce of becoming chairman of either
the Senate Finance Committee or the Senate
Labor Committee. Typically, he chose the
more politically explosive assignment. As
chairman of the Labor Committee he guided
to passage over a Presidential veto the Labor-
Management Relations Act of 1947, popularly
known as the Taft-Hartley law. He defended
it as imposing on labor unions obligations
comparable to those imposed on manage-
ment. Labor union leaders, almost without
exception, denounced it as a slave labor
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law, They mobllized thelr forces to defeat
him in 1950. No senatorial campaign in U.S.
history attracted so much nationwide inter-
est. Taft's overwhelming victory was inter-
preted by his followers as proof that no eco-
nomic group in America is cohesive enough
to decide the outcome. of any election
through bloc voting on isolated issues.

Senator Taft, above all things, sought
an equitable balance, not simply between
labor unions and employers, but for
rights of employees and the public in-
terest as well. The Taft-Hartley Act,
{ike the Wagner Act, represented a com-
bination of many ideas from many
groups. It attempted to redress a bal-
ance. Section 14(b) of the Taft-Hartley
Act is one of a number of provisions in
the bill which seeks this balance. At
the time of enactment it reflected the
views of the House of Representatives,
a House of Representatives particularly
concerned with the abuses arising from
the compulsory unionism.

Section 14(b), after all, does not out-
law compulsory unionism. The language
of section 14(b) says merely that States
can act on the matter of compulsory
unionism as they see fit. The several
States, in other words, should not be
prohibited from enacting  legislation
which attempts to correct the abuses
arising from compulsory unionism.

Senator Taft did not accept section
14(b) as a method of future redress of
grievances. He accepted it as a protec-
tion for the 11 States which had already
attempted to redress this balance.

It should be noted that section 14(b)
does not allow States to authorize
stronger forms of union security arrange-
ments—such as the closed shop—than
are permitted under section 8(a) (3) of
the Federal law. Rather it simply rec-
ognizes the right of States to prohibit
forms of union security arrangements
permitted under section 8(a) (3). Also,
in addition to the right-to-work law
States, some States have statutes per-
mitting the union shop, but under more
rigid conditions than the provisions of
section 8(a) (3) set out, such as a re-
quirement of approval of union shop
agreements by a specified percentage of
employees, in excess of a majority.

The provision first appeared as section
13 of the House-passed bill, HR. 3020,
80th Congress, which provided:

Nothing in thls Act shall be construed to
invalidate any State law or constitutional
provision which restricts the right of an em-
ployer to make agreements with labor or-
ganizations requiring as a condition of
employment membership in such labor or-
ganization, and all such' agreements, insofar
as they' purport to meou such requlrements
contrary to the provisions of the law or con-
stitution of any State, are hereby divested
of their character as a subject of regulation
by Congress under its power to regulate
commerce among the several States and with
forelgn nations, to ‘the extent that such
agreements shall, in addition to being sub-
Ject to any applicable preventive provisions
of this Act, be subject to the operation and
effect of such State laws and constitutlional
provisions as well.

The House committee report indi-
cated the purpose of this provision to be
the prevention of a holding that the Fed-
eral law preempted State law on union
security.
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The Senate bill contained no such pro-
vision but the report of the majority in-
dicated their understanding that State
law would not be preempted by the Fed-
eral union-security provision. A confer-
ence committee to resolve the differences
between the House-passed and the Sen-
ate-passed bills adopted the language of
the present section 14(b), explaining in
its report:

Many States have enacted laws or adopted
constitutional provisions to make all forms
of compulsory unionism in those States 1l-
legal. It was never the intention of the Na-
tional Labor Relations Act, as is disclosed by
the legislative history of that act, to pre-
empt the field in this regard so as to deprive
the States of their powers to prevent com-
pulsory . unionism. Neither the so-called
closed shop proviso in section 8(3) of the
existing act nor the union-shop and mainte-
nance-of-membership proviso in section 8(a)
(3) of the conference agreement could be
sald to authorize arrangements of this sort
in States where such arrangements were con-
tary to the State policy. To make certain
that there should be no gquestion about this,
section 13 was included in the House bill.
The conference agreement, in section 14(b),
contains a provision having the same effect.

What was the Taft-Hartley Act?

Although many union leaders de-
nounced it as a slave labor act, it was
rather an attempt to curb the effects of
greatly increased union power in an in-
dustrial economy. The power of unions
to establish closed and union shops had
swung the pendulum to an extreme
from the evil conditions which existed
50 years earlier.

The Taft-Hartley Act is the Wagner
Act rewritten and is an improvement on
that act in the light of 12 years of ex-
perience. When the Wagner Act was
adopted in 1935, it was deliberately one
sided. Its immediate goal was to en-
courage free collective bargaining
through independent labor organiza-
tions. The rights and remedies of labor
organizations alone were the warp and
woof of the Wagner Act. It provided
nowhere for protection of the general
public, management, or the employee,
against abuses by unions and abuses of
the collective bargaining process.

Any shortcomings of the act or abuses
under the administration of it by either
the labor unions themselves or by the
Board were difficult to foresee in 1935.
However, during the 12-year period of its
operation, until the Taft-Hartley Act
became law in 1947, many of these short-
comings and abuses were brought clearly
into focus.

The emergence of the so-called wild-
cat strike, for example, revealed the ut-
ter inadequacy of the Wagner Act. In
many cases, such labor contract viola-
tions got completely out of hand, beyond
even a union’s control, pointing up in
those instances its complete irresponsi-
bility in dealing with an employer. Un-
til the Taft-Hartley Act became law,
neither the long-suffering public nor the
employee nor the employer had effective
protection against such abuses.

The Taft-Hartley Act was designed
to safeguard the paramount interests of
the general public and to meet legitimate
criticisms by management, by individual
workers, and by the unions themselyes,
in light of a 12-year experience covering
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a one-sided administration of a one-—
sided; law. .. The act became law over:
President Truman’s veto by strong bi-
partisan action in Congress. |

‘We must remember that section 14(b)
did not come into existence out of mere:
spite for the unions. Flagrant abuses.
under compulsory unionism were com-
mon in the years preceding the enact--
ment of the Taft-Hartley Act. We all
remember the long years of World War
IT, when workers moving to war produc-
tion plants were “shaken down” by union
racketeers operating closed shop con-
cessions.

Our memories are not so short that we
do not remember men who were master
plumbers, experts in their field for over
30 years, who had to pay so-called ini-
tiation fees of $500 to $1,000 to work in
war plants which desperately needed
their services. Case after case of out-
landish shakedowns were reported dur-
ing World War II, where union bosses.
empowered with a closed shop contract.
made themselves rich at the expense of
skilled workers whose services were:
needed for the war effort.

Senator Taft accepted section 14(b)
as one method of allowing the States to-
enact legislation attempting to correct.
these abuses. Perhaps today certain see-
tions of the Taft-Hartley law may in-
deed be improved upon in light of our
experience with the act over the past
18 years. I have several amendments
which I would like to offer to the Taft-
Hartley Act; amendments which could
well improve the functioning of this leg-
islation. But since there appears to be:
little willingness on the part of the Con-
gress as a whole to enter into a full-
scale revision of the Taft-Hartley Aect,
I see no reason for removing a weight
from only one side of the scale.

We must seek to maintain a balance
and we cannot do it by reflecting only
the views of one segment of our enor-
mous clvilization. Balance, after all,
was what Senator Taft sought, not only
in this legislation but throughout his en-
tire life.

Moreover, the Republican platform for
1952 recognized that there were some
legitimate criticisms of the act by both
labor and management. The platform
favored adoption of “such amendments
to the Taft-Hartley Act as time and ex-
perience show to be desirable, and which
further protect the rights of labor, man-
agement, and the public.” In fulfillment
of that pledge President Eisenhower pro-
posed, and Congress carefully considered,
over a score of improvements in the Taft-
Hartley Act, which experience had shown
were fair and necessary.

Democrats in the Senate killed the
legislation, however, by voting solidly to
send the bill back to committee, even
before it had been adequately debated or
its merits discussed. By that action,
Senate Democrats clearly labeled their
action as political, in order to discredit
the law, to embarrass Republicans on
their 1952 pledge to improve the law,
and to save the issue for another Dem-
ocratiec Party bid for the favor of labor
leaders in future campaigns.

It is significant that the leadership
of the labor unions, virtually all of whom
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hitherto were opposed to the Taft-Hart-
ley Act, and consistently characterized
it as a “slave-labor act,” were equally
vigorous in denouncing the National La-
bor Relations Board under the Repub-
lican administration for limiting its ju-
risdiction, thereby reducing the number
of employees who are subject to the act’s
provisions.

In other words, they deplored limiting
the application of a law, the whole of
which they for so long wanted entirely
stricken from the statute books.

When George Meany, in referring to
the Labor-Management Relations Act
(Taft-Hartley), told the newly assem-
bled convention of AFL-CIO in Decem-
ber 1955, as its first president, that “we
have got to amend that act,” he was
departing from a consistently and firmly
pursued public demand by AFL and CIO
union heads that they would be satisfied
with nothing less than outright repeal of
the Taft-Hartley Act.

RIGHTS AS ENUMERATED IN TAFT-HARTLEY

Several rights were defined by the

Taft-Hartley Act in behalf of the public,”

the individual employee, the union, and
the employer.
THE RIGHTS OF THE PUBLIC

There were six major public rights un-
der the Taft-Hartley Act:

First. The public was given safeguards
against violence from mass picketing and
other coercive strike activities;

Second. The public was protected by
the requirement of good faith collective
bargaining by both management and
unions;

Third. The public was protected by
curbs on Communist activities within a
union; i

Fourth. The public was protected in
the event of a strike threat which could
cause national emergencies by the re-
quirement of an 80-day cooling-off
period prior to a strike or lockout;

Fifth. The public was protected by
curbs on secondary boycotts and juris-
dictional strikes; |

Sixth. The public was protected by a
ban on strikes by Government employees.

THE RIGHTS OF THE EMPLOYEE

There were 21 major rights guaranteed
the worker by the Taft-Hartley Act:

First. The worker had the right to
free collective bargaining.

Second. The worker had the right to
strike.

Third. The worker had the right to
work without union interference.

Fourth. The worker had protection
against violence and coercion.

Fifth. The worker had the opportu-
nity to present his own grievances.

Sixth. The worker had protection
against discrimination in conditions or
terms of employment because of union
membership or nonmembership.

Seventh. The worker had protection

against discrimination because of filing
charges against employer.

Eighth. The worker had the choice of
bargaining in a craft unit.

Ninth. The worker was given relief
from excessive initiation fees.

Tenth. The worker had freedom of
speech.
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Eleventh. The worker had the right to
oust an unsatisfactory union.

Twelfth. Workers in independent
unions were given equality of treatment.

Thirteenth. The worker had the right
to look at the union’s books. . :

Fourteenth. The worker had protec-
tion from Communist control of unions.

Fifteenth. The worker had the right
to a secret ballot.

Sixteenth. The worker was protected
against personal liability.

Seventeenth. The worker was freed
from compulsory checkoffs.

Eighteenth. The worker’s interests
were protected by a ban on bribery of
union representatives by an employer.

Nineteenth. The worker's interests
were protected against extortion of an
employer by racketeering union repre-
sentatives.

Twentieth. The worker had security
against abuse of health and welfare
funds.

Twenty-first. The worker was freed
from forced political contributions.

Let us once more recall that the Taft-
Hartley Act from 1947 down to the pres-
ent has been vilified, condemned, and
abusively described as the *“slave labor”
law. Nothing can be further from the
truth, in view of the foregoing listing of
rights of the worker.

Moreover, such a charge is thoroughly
refuted by the provision in section 502 of
the act, as follows:

Nothing in this Act shall be construed to
require an individual employee to render
labor or service without his consent nor shall
anything in this act be construed to make
the quitting of his labor by an individual
employee an illegal act.

THE RIGHTS OF UNIONS AND ‘ﬁ'NION OFFICIALS

Furthermore, there were nine major
rights of union leaders provided for un-
der the Taft-Hartley Act:

First. The union had the right to ex-
clusive representation in behalf of em-
ployees for collective bargaining pur-
poses.

Second. The union had freedom from
employer dominance or interference.

Third. The union had the right to
maintenance of the union shop. :

Fourth. The union was guaranteed
good faith collective bargaining by ‘the
employer.

Fifth. Craft and professional unions
could act as separate bargaining units.

Sixth. The union had freedom of
speech.

Seventh. The union had protection
against rival unions during the life of a
union contract.

Eighth. Independent unions were as-
sured equality of treatment.

Ninth. The union was enabled to es-
cape from Communist influence.

THE RIGHTS OF EMPLOYERS

Last, there were eight major rights of
employers under the Taft-Hartley Act:

First. The employer was protected
against coercion in selection of employer
bargaining representatives.

Second. The employer was guaranteed
good faith collective bargaining by labor
unions.

Third. The employer was protected
from misuse of union machinery by
racketeers.
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Fourth. The employer had freedom of
speech concerning labor-management
problems with both employees and labor
unions. :

Fifth. The employer had the right to
seek an election under NLRB auspices to
determine ‘whether a union (or one of
several unions). should represent em-
ployees in collective bargaining.

Sixth. The employer was protected by
curbs on Communist domination of
unions.

Seventh. The employer was given pro-
tection against violation of a collective
bargaining contract or other unlawful
union activities by way of money dam-
ages.

Eighth. The neutral employer was
protected by curbs on secondary boycotts
and jurisdictional strikes.

CONCURRENT FEDERAL AND STATE LEGISLATION—
THE PROBLEM OF PREEMPTION

CONSTITUTIONAL  PROVISIONS

When Congress enacts labor legisla-
tion under the commerce clause in an
area in which the States have legislated,
or in which a State enacts legislation at
a later date, the issue may be raised as
to whether the State law is incompatible
with the act of Congress.

It is then that the so-called suprem-
acy clause in article VI of the Constitu-
tion of the United States becomes ap-
plicable:

This Constitution, and the laws of the
United States which shall be made in pursu-
ance thereof * * * shall be the supreme law of
the land; and the Judges in every State shall
be bound thereby, anything In the Constitu-
tion or laws of any State to contrary notwith-
standing.

Two famous statements in two early
landmark decisions by Chief Justice John
Marshall linked together the powers of
Congress under the commerce clause and
the supremacy clause in the Constitution.

In 1819 Marshall said that the su-
premacy clause made clear that—

The States have no powers, by taxation or
otherwise, to retard, impede, burden, or in
any  manner control, the operations of the
constitutional laws enacted by Congress to
carry into execution the powers vested in the
General Government. (McCulloch v. Mary-
land, 1819.)

In 1824 Marshall, in describing the
commerce power, said:

This power, like all others vested in Con-
gress is complete in itself, may be exercised
to its utmost extent, and acknowledges no
limitations, other than are prescribed in the
Constitution. * * *_If, as has always been
understood, the sovereignty of Congress,
though limited to specified objects, is plenary
as to those objects, the power over commerce
with foreign nations, and among the several
States, is vested in Congress as absolutely as
it would be in a single government, having
in its constitution the same restrictions on
the exercise of the power as are found in the
Constitution of the United States. (Gibbons
v. Ogden, 1824,)

PREEMPTION IN GENERAL

According to the most authoritative
commentary on the Constitution:

The Court's decisions resolving such al-
leged conflicts fall into three groups: First,
those which follow Webster's theory, ad-
vanced in Gibbons v. Ogden, that when Con-
gress acts upon. a particular phase of inter-
state commerce, it designs to appropriate
the entire field with the result that no room
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is left for supplementary State action; sec-
ond, those in which, in the absence of con-
flict between specific provisions of the State
and congressional measures involved, the op-
posite result is reached; third, those in which
the State legislation involved is found to con-
flict with certain acts of Congress, and in
which the principle of national supremacy
is invoked by the Court. (The Constitution
of the United States of America, Revised and
Annotated, 1963, pp. 282-283, U.S. Govern-
ment Printing Office, 1964.)

FEDERAL VERSUS STATE LABOR LAWS: PREEMPTION
On this question this same text says:

One group of cases, which has caused the
Court some difficulty, and its attitude in
which has perhaps shifted in some measure,
deals with the question of the effect of the
Wagner, and latterly, of the Taft-Hartley
Act on State power to govern labor union
activities. In 1942 it was held that an order
of the Wisconsin Employment Relations
Board, which commanded a union, its agents,
and members, to desist from mass picketing
of a factory, threatening personal injury or
property damage to employees desiring to
work, obstructing the streets about the fac-
tory, and picketing the homes of employees,
was not in conflict with the National Labor
Relations Act, to which the employer admit-
tedly was subject but which had not been
invoked.

In a case decided in 1945, it was held that
a Florida statute which required business
agents of a unlon operating in the State
to file annual reports and pay an annual
fee of &1 conflicted with the Wagner
Act, standing as the Court put it, “as an
obstacle to the accomplishment and execu-
tion of the full purposes and objectives of
Congress.” In two cases decided in 1049,
however, State legislation regulative of labor
relations was sustained.

In one a cease-and-desist order of the
Wisconsin Employment Relations Board im-
plementing the State Employment Peace Act,
which made it an unfair labor practice for
an employee to interfere with production
except by leaving the premises In an
orderly manner for the purpose of going on
strike, was found not to conflict with either
the Wagner or the Taft-Hartley Act, both of
which, the Court asserted, designedly left
open an area for State control. In the other,
the Wisconsin Board, acting under the same
statute, was held to be within its powers in
labeling as an unfair labor practice the
discharge by an employer of an employee
under & maintenance of membership clause
which had been inserted in the contract of
employment in 1943 under pressure from
the National War Labor Board, but which
was contrary to provisions of the Wisconsin
act. On the other hand, in 1950, the Court
invalldated a Michigan mediation statute,
and In 1951, a Wisconsin Public Utility Anti=
Strike Act, on the ground that these mat-
ters were governed by the policles embodied
in the Wagner and Taft-Hartley Acts (pp.
290-291).

In its commentary under the due
process clause section of the Constitution
dealing specifically with State regulation
of labor unions, the text says:

The policy of many State leglslatures In
recent years, however, has been to adopt leg-
islation deslgned to control the abuse of the
enormous economic power which previously
enacted protective measures enabled labor
unions to amass; and it Is the constitu-
tionality of such restrictive measures that
has lately concerned the Court. Thus, in
Rallway Malil Assoclation versus Corsi, sec-
tion 43 of New TYork's civil rights law
which forbids a labor organization to deny
any person membership by reason of race,
color, or creed, or to deny any member, on
similar grounds, equal treatment in designa-
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tion for employment, promotion, or dismissal
by an employer was sustalned, when applied
to an organization of rallway mail clerks,
as not interfering unlawfully with the lat-
ter’s right to choose its members nor abridg-
ing its property rights, or liberty of con-
tract. Inasmuch as it held itself out to
represent the general business needs of em-
ployees and functioned under the protec-
tion of the State, the union was deemed
to have forfeited the right to claim exemp-
tion from legislation protecting workers
against discriminatory exclusion. Similarly
approved as constitutional in Lincoln Union
versus Northwestern Co. and AJF. of L.
versus American Sash Co., were State laws
outlawing the closed shop; and when labor
unions invoked in their own defense the
freedom of contract doctrine that hitherto
had been employed to nullify legislation in-
tended for their protection, Justice Black,
speaking for the Court, rejected this union
argument (pp. 1104-1105).

The State laws challenged in the first
case were those of Nebraska and North
Carolina, and Arizona in the second case,
respectively. I am quoting more of Jus-
tice Black’s opinion than is contained
in the text cited, since it still deserves
widespread consideration:

This Court * * * has consclously returned
closer and closer to the earlier constitutional
principle that States have power to legislate
against what are found to be injurious prac-
tices in their internal commercial and busl-
ness affairs, so long as their laws do not run
afoul of some specific Federal constitutional
prohibition, or of some valid Federal law.
* * * Under this constitutional doctrine
the due process clause Is no longer to be so
broadly construed that the Congress and
State legislatures are put in a straitjacket
when they attempt to suppress business and
industrial conditions which they regard as
offensive to the public welfare.

Appellants now ask us to return, at least
in part, to the due process philosophy that
has been deliberately discarded. Claiming
that the Federal Constitution itself affords
protection for union members against dis-
crimination, they nevertheless assert that
the same Constitution forbids a State from
providing the same protection for nonunion
members. Just as we have held that the due
process clause erects no obstacle to block
legislative protection of union members, we
now hold that legislative protection can be
afforded nonunion workers. (Supra, 536-17.)

The text also includes a summary of
Justice Frankfurter's comments in these
cases:

In a lengthy opinlon, in which he regis-
tered his concurrence with both decisions,
Justice Frankfurter set forth extensive sta-
tistical data calculated to prove that labor
unions not only were possessed of consider-
able economic power but by virtue of such
power were no longer dependent on the
closed shop for survival. He would there-
fore leave to uhe legislatures the determina-
tion “whether it is preferable in the public
interest that trade unions should be sub-
jected to State intervention or left to the
free play of social forces, whether experience
has disclosed "union unfair labor practices,”
and, if so, whether legislative correction is
more appropriate than self-discipline and
pressure of public opinion. (P, 1105.)

I might add that in the Arizona case
the Court said:

The existence of evils agalnst which the
law should afford protection and the relative
need of different groups for that protection
is a matter for the legislative judgment.
(American Federation of Labor v. American
Sash and Door Co., 335 U.S. 538, 542 (1949)).
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The annotated text of the Constitu-
tion contains further commentary of in-
terest on this subject:

Also in harmony with the last mentioned
pair of cases 18 Auto. Workers v. Wis. Board
in which was upheld enforcement of the
Wisconsin Employment Peace Act which pro-
scribed as an unfair labor practice efforts
of a wunion, after collective bargaining
negotiations had become deadlocked, to
coerce an employer through a “slowdown” in
production achieved by the irregular, but
frequent, calling of union meetings during
working hours without advance notice to the
employer or notice as to whether or when
the employees would return, and without in-
forming him of the specific terms sought by
such tactics. “No one,” declared the Court,
can question “the State's power to police
coercilon by * * * methods” which involve
“considerable injury to property and intimi-
dation of other employees by threats.” Pp.
1105-1106.

One other Court decision in 1963 de-
serves citing, for its definitively settled
that the State courts, rather than the
National Labor Relations Board, are the
tribunals with jurisdiction to enforce
State right-to-work laws. Speaking for
the Court, Mr. Justice Douglas wrote:

In light of the wording of section 14(b)
and this legislative history, we conclude that
Congress in 1947 did not deprive the States of
any and all power to enforce their laws re-
stricting the execution and enforcement of
union-security agreements. Since it is plain
that Congress left the States free to legls-
late In that field, we can only assume that
it intended to leave unaffected the power to
enforce those laws. (Retail Clerks Interna-
tional Association v. Schermerhorn, 375 US.
96, 102 (1963).)

These decisions make it obvious that
the Supreme Court had no difficulty in
determining congressional policy with
respect to compulsory unionism. The
so-called conflict in Federal standards
under Taft-Hartley is the manufacture
of proponents of compulsory unionism.
The latter have been given enormous aid
and comfort by National Labor Relations
Board administrators who have manipu-
lated Federal law to favor union mo-
nopoly, contrary to the expressed inten-
tion of Congress. As an illustration of
what I mean, I quote a September 13,
1965, editorial from the Wall Street
Journal:

Plainly there ls something wrong when a
citizen who happens to be a member of a
labor union can be penalized for asking an
election at the plant where he works to find
out whether a majority of his fellow em-
ployees want the union to continue to repre-
sent them. It's even worse when his penalty
is upheld by a Federal agency which is sup-
posed to protect him against abuses of union
PpOWer.

If an employee is forbidden to use the legal
avenue making possible the ouster of a union
a majority of workers no longer wants, then
he may be doomed to belong to the union as
long as it exists. That would seem to be the
case where the union shop, requiring union
membership as a condition of employment,
prevalls. Of course, he can try to find other
work. Either way, it s not much of a choice,
as a member of an AFL-CIO Steelworkers
local employed at a steel plant in California
has discovered.

This employee filed a petition, as he legally
was entitled to do, with the National Labor
Relations Board asking an election to deter-
mine whether a majority of workers at the
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plant wished to continue their union mem-
bership. Affronted by this challenge to its
position, the union suspended the petition-
er's membership and, for good measure, fined
him $500 the fine later being withdrawn,

In turn the employee appealed to the
NLRB charging that his union was inter-
fering with his right to file a decertification
petition. The NLRB dismissed hls com-
plaint, on the ground that since such pe-
titions are of serlous “union concern,” the
unions must be able to protect themselves
by penalizing employees who file them.

To be sure, any move to decertify a union
as the workers’ bargaining agency is of “union
concern”—especially when to date about two-
thirds of all decertification elections have
been lost by the challenged unions. But in
its eagerness to protect unions against col-
lapse the NLRB shows an almost incredible
lack of concern for the welfare of the in-
dividual member and for his right to de-
termine whether or not the union in fact
represents a majority voice.

By coincidence, Congress now seems close
to repealing section 14(b) of the Taft-Hartley
Act, a move that would invalidate State
right-to-work laws that protect employees
against compulsory unionism. The NLRB'S
sanction of union coercion should, at the
very least, persuade the lawmakers to take
another look at what they are asked to en-
dorse.

ECONOMIC EFFECTS OF 14(B)

From time to time certain charges have
been made by union leaders that right-
to-work laws impede the economic prog-
ress of the States where they are in ef-
fect. Nothing could be further from
the truth.

The truth of the matter is that eco-
nomic activity in right-to-work States
is increasing at a higher, faster rate
than economic activity in non-right-to-
work States.

Taken from one standpoint it could
probably be shown that States without
right-to-work laws are bigger, have a
greater population, support more people,
and in the aggregate represent more
economic wealth and productivity. This
is usually the point in arguments made
by advocates for repeal of right-to-work
laws. This is the proof they use: sim-
ply that States without right-to-work
laws manufacture more goods and rep-
resent more industry in absolute terms
than do right-to-work States.

But is this really the point? To my
way of thinking the economic merits of
right-to-work laws should be judeed on
the basis of growth, not on the basis of
having arrived at some plateau, no
matter how high and no matter how
large in the aggregate.

By this I mean that the only true way
to measure the economic impact of a
right-to-work law is to judge the rate of
growth, in several economic categories,
in States where these laws exist and
compare it to the rate of growth of these
same categories in States where compul-
sory unionism is allowed.

Here we will have a comparison be-
tween the young, healthy, growing
States where right-to-work laws protect
the workers from compulsory unionism,
and the growth rates of older, indus-
trially established States where the
worker may be forced to join a union.
This, I am convinced, is the only fair
comparison in judging the economic
merits—and the economic demerits—of
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laws which protect the workers from
compulsory unionism.

One is surprised when one reads the
results of these comparisons; surprised
not by the fact that right-to-work States
are growing faster than non-right-to-
work States but rather that right-to-
work States are growing so much faster
than States which have no protection
against compulsory unionism.

One could say that this is merely be-
cause right-to-work States are in fact
younger, more vital, and are energetical-
ly working to attract new industry and
new jobs, looking beyond the horizon to
a tomorrow when our greatly increased
population will demand greatly increased
levels of employment. If one admits this
to be the case, then quite a bit has al-
ready been proven concerning the eco-
nomiec merits and benefits aceruing from
a protection against compulsory union-
ism

Personal income of people in right-
to-work States is increasing more rapidly
than in States without right-to-work
laws. Personal income for the period
1959 to 1964 increased 32.5 percent in
right-to-work States, and only 25.5 per-
cent in non-right-to-work States. Here,
the rate of increase in personal income
was actually lower in States without
right-to-work laws than the national
average of 27.2 percent.

The 19 States where right-to-work
laws guarantee freedom of choice for
wage earners also have less unemploy-
ment than do States without right-to-
work laws. The unemployment rate for
1964 in right-to-work States was 4 per-
cent. The unemployment rate for this
period in States without right-to-work
laws was 5 percent. Again, the unem-
ployment rate in States without right-to-
work laws was higher than the national
average which, for 1964, was 4.7 percent.

Average weekly earnings of production
workers increased 46.8 percent in right-
to-work States during the period 1955-
56. But the average weekly earnings of
production workers in States without
right-to-work laws increased only 42.8
percent, less than the average increase
for the Nation as a whole, which was
44 3 percent.

Hourly earnings by manufacturing
workers in right-to-work States in-
creased more than hourly earnings of
manufacturing workers in States with-
out right-to-work laws during the period
1953-64. Hourly earnings by manufac-
turing workers increased 46.7 percent
during this period in right-to-work
States and only 415 percent in non-
right-to-work States. Again, the in-
crease in States without right-to-work
laws was actually lower than the na-
tional average which, during this period,
was 43.1 percent.

Certainly it is obvious by this time that
growth rates of States with right-to-
work laws far surpass the growth rates
of States without right-to-work laws.
As surely as the sun comes up in the
morning freedom of choice for a worker
to join—or not to join—a labor union has
meant increased economic activity, in-
creased growth, faster job -creation,
greater wage improvement, higher per-
sonal income increases, and less unem-
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ployment. Conversely, in States where
the worker is offered no choice—where
the worker may indeed be subjected to
compulsory union membership—unem-
ployment is higher than the national
average, wage rates are increasing at a
rate below the national average, personal
income is rising slower than the national
average, and economic activity is increas-
ing at a rate below that of the rest of the
Nation.

I could continue with more simple,
unvarnished, statistics which demon-
strate the indisputable fact that eco-
nomic activity is increasing faster in
States with right-to-work laws than in
States without right-to-work laws.

As a matter of fact, I think I will.

In the period from 1953 to 1962, right-
to-work States show a greater gain in
producing new wealth than the other
States. Capital expenditures increased
37.1 percent in right-to-work States dur-
ing this period. Capital expenditures
increased only 27.2 percent in States
without right-to-work laws. Again,
capital expenditures increased 29.8 per-
cent in the Nation as a whole, a greater
increase than that registered in States
without right-to-work laws.

Per capita personal income, in the pe-
riod 1953-63, increased at a far greater
rate in right-to-work States than it did
in States without right-to-work laws.
Per capita personal income increased
43.7 percent in right-to-work States and
only 35.4 percent in States without right-
to-work laws. Again, per capita per-
sonal income increased less in States
without right-to-work laws than did the
national average, which was 37 percent
for this same period.

Furthermore, value added by manufac-
turing showed a phenomenal rate of in-
crease in right-to-work States during
the period 1953-62. Value—that is,
wealth—added by manufacturing during
this period in right-to-work States was
increased 73.3 percent. The rate of in-
crease in States without right-to-work
laws was barely 41.5 percent for this pe-
riod, far less than the national average
of 47.5 percent.

People seem to like right-to-work
States.

During the period 1950 to 1964 popula-
tion showed a rate of increase of 27.4
percent in States with right-to-work
laws. In States without right-to-work
laws population increased only 26.2 per-
cent, a rate of increase which is actually
less than the national average for this
period which is 26.6 percent.

The value of life insurance in force in
right-to-work States increased 167 per-
cent in the period 1953-63. The value
of life insurance in force increased only
132 percent in States without right-to-
work laws during this period. Again, the
rate of increase in States without right-
to-work laws was less than the rate of
increase for the Nation as a whole, which
was 140.3 percent during this period.

Furthermore, the number of insurance
policies in force increased 39.2 percent in
right-to-work States from 1953 to 1963,
and only 26.8 percent in non-right-to-
work States. Again, the rate of increase
in States without right-to-work laws was
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less than the national average for this
period, which stood at 30.5 percent.

Perhaps, at this point, I might empha-
size that in my opinion economic prog-
ress is not—1I repeat, is not—the primary
yardstick for measuring the issue of vol-
untary versus compulsory union mem-
bership.

The most important yardstick is
whether a worker may have freedom of
choice as opposed to being subjected
to compulsory unionism. But since the
argument of economic activity has been
raised by those who favor compulsory
unionism, I feel the facts must be pre-
sented, overwhelmingly, to end once and
for all the notion that economic activity
is growing as fast in States without
right-to-work laws as it is in States
which express opposition to compulsory
unionism.

To continue, motor vehicle registration
increased 53 percent in right-to-work
States during the period 1953 to 1963.
Motor vehicle registration increased only
443 percent in States without right-to-
work laws during this period, less than
the national rate of increase which stood
at 47 percent.

The money which people have left
over to take to the bank and deposit also
seems to be increasing faster in States
with right-to-work laws than in States
without right-to-work laws. The rate of
increase in bank deposits from 1953 to
1964 was 69.4 percent in right-to-work
States and only 63.5 percent in non-
right-to-work States. Again, the rate of
increase in non-right-to-work States was
less than the national average for this
period, which stood at 64.6 percent.

The Department of Commerce and the
Department of Labor publish reams of
statistics which show clearly that the 19
States where right-to-work laws guaran-
tee individual freedom for wage earners
lead the Nation in rate of economic
growth. There is no argument. It isin-
disputable. By removing the monopoly
power which compulsory unionism puts
into the hands of union leaders, right-
to-work laws protect both management
and the public from irresponsible abuses
of union power and the economy of a
State is free to grow unbridled and un-
checked. Thus, a worker is free to join
a union or not to join. He prospers. His
family prospers. His city and his county
and his State prosper.

But I must reemphasize that in my
opinion economic progress is not the pri-
mary yardstick for measuring the issue
of voluntary versus compulsory union
membership. The real issue is whether
American workers will continue to enjoy
freedom of choice or whether American
workers, from coast to coast, will be sub-
ject to compulsory unionism.

COMMENTS BY BTATE GOVERNORS

One final note on the economic aspects
of eompulsory unionism. I would like to
quote from an article which appeared in
Nation’s Business of June 1965. The
article, entitled “Governors Fight Right-
To-Work Repeal,” reads:

In State after State where humming fac-
tories are pouring out goods at record rates,
there's a quiet but deep resentment against
a political drive nearing a showdown in
‘Washington.
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A Nation's Business poll of Governors just
made shows this. State chief executives
don't want Washington to nullify their laws
which protect the rights of people in their
States to work without having to join a
union. The Johnson administration wants
to wipe out section 14(b) of the Taft-Hartley
labor act which protects these workers’
rights. Nineteen States have such laws, and
they've worked well.

But organized labor has made repeal of
14(b) its No. 1 legislative goal. Unions stand
to increase their power and financial re-
sources, of course, if the right-to-work laws
are killed,

On the following pages are views of Gover-
nors of States with right-to-work laws. They
oppose congressional tampering with their
laws,

Gov. Sam Goddard, Democrat, Ari-
Zona:

On right to work, Arizona has had such a
law for 14 years and no proposed modification
is anticipated.

As Governor I strive to carry out all the
laws of the State.

Since most of the labor contracts of Ari-
zona are prepared in other States that do not
have right-to-work laws, its application is
lmited.

Gov. Carl Sanders, Democrat, Georgia:

A right-to-work law was enacted by the
General Assembly of Georgia some years ago.

I do not expect, nor would I support, any
efflort to repeal It during the next legislative
session,

Gov. Harold E. Hughes,
Iowa:

I have recommended that the law in Iowa
be modified to conform with the Taft-Hartley
Act, permitting employers and employees to
negotiate union shop contracts.

At the same time, I have recommended
that the State law banning secondary boy-
cotts be strengthened and that other steps
be taken to provide both labor and manage=
ment a greater protection against abuses than
they now have.

I belleve the authority to adopt such legis-
lation should remain with the States.

Gov. William H. Avery, Republican,
Kansas:

I do not favor repeal of section 14(b) of
Taft-Hartley.

The Taft-Hartley Act recognizes State pre-
rogative and jurisdiction and there has been
no evidence that the exercise of State judg-
ment has been abused.

The effect of repeal in our State would de-
pend on whether it were retroactive or pro-
spective. If retroactive, court action would
probably result as a right-to-work provision
has been added fto the Kansas constitution.

Gov. Paul B. Johnson, Democrat,
Mississippi:

I oppose repeal of section 14(b) of the
Taft-Hartley Act.

Our right-to-work provision is a part of
the Mississippl constitution and has been
beneficial to both employer and employee.

Repeal would nullify this provision of
Mississippl’'s constitution and would be det-
rimental to the economy of the State.

Gov. Frank B. Morrisson, Democrat,
Nebraska:

I oppose repeal of section 14(b) of the
Taft-Hartley law.

Our right-to-work provision is a part of
the Nebraska constitution.

Gov. Dan Moore, Democrat, North

Carolina:

I do not favor repeal of section 14(b) of
the Taft-Hartley Act.

Democrat,
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I do not believe that any Federal legisla-
tion forcing us to change our State law on
this matter or rendering our statute inef-
fectual would be in the best interest of
North Carolina.

Gov. Nils A. Boe, Republican, South
Dakota:

Retentlon of section 14(b) in the Taft-
Hartley law Is to no extent detrimental or
prejudicial to the economy of our State or
to labor in this State.

Our right-to-work law has proved very
satisfactory, and labor and management
have been able to work very successfully to-
gether under our constitutional amendment
guaranteeing the right to work as well as
the statutory provision guaranteeing this
same right.

Gov. John B. Connally,
Texas:

The 1962 Texas Democratic Party platform
called for retention of the States right-to-
work law.

I campalgned for Governor that year on
a program to retain the law.

Nothing has happened since to change my
position.

Gov. Albertis S. Harrison, Jr., Demo-
crat, Virginia:

I oppose repeal of section 14(b) of the
Taft-Hartley law.

Virginia's experience under the right-to-
work law has been most satisfactory.

The purpose and operation of the law are
in the best interest of both labor and man-
agement.

Gov. Clifford P. Hansen, Republican,
Wyoming:

:ga oppose repeal of Taft-Hartley section
14(b).

Some jurisdictional areas, including choice
of enacting right-to-work laws, should be
left to the States.

Repeal would invalidate Wyoming's right-
to-work law, which appears to have had little
effect one way or the other. However, em-
ployment and hourly and weekly earnings
are up here since passage.

One last point should be made re-
garding the economic effects of prohibi-
tions against compulsory unionism. Al-
though I will discuss Iowa’s right-to-
work law at a later point in my remarks,
I do feel that I should mention the un-
precedented prosperity now enjoyed by
Iowa's citizens. An article from the Des
Moines Register of July 27, 1965, tells
of this prosperity. The article is entitled
“Iowa Income Gain Leads All States.”

It reads:

The measure of personal income in Iowa
during May showed a larger gain over a
year ago than in any other State, It was
reported by Business Week magazine.

It amounted to $605 million, an Increase
of 11.6 percent over May of last year. The
increase in the Nation as a whole was 7.6
percent.

The magazine commented:

Hefty livestock profits and more pros-
perous farmers around the country are the
main reasons why Iowa led all the States
with its 11.6 percent annual gain in personal
income. Iowa farmers enjoyed a 86-percent
increase over last year in farm receipts, with
most of the gain centered in livestock.

“Moreover, the State’s farm machinery
manufacturers found demand for thelr
products so strong they took on 1,500 addi-
tional hands and boosted average weekly
earnings by $14. Statewide unemployment
was down to only 1.6 percent, which is vir-
tually full employment.”

Democrat,
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In the States surrounding Iowa, the May
increases were Illinois, 7.6 percent; Wiscon-
sin, 8; Minnesota, B; BSouth Dakota, 8;
Nebraska, 8.3; and Missouri, 6.2 percent.

For the first 5 months of 1965, the Iowa
increase over a year ago was 8.2 percent and
in the Nation was 7.6 percent. In other
States the increases were Illinois, 7.6 percent;
Wisconsin, 8.2; Minnesota, 7.6; South Dakota,
2.7; Nebraska, 7.1; and Missouri, 5.9 percent.

The data is based on salaries paid, and
farm property and social security income.

Mr. President, I insert in the REecorp
a comparison of average weekly earnings
of production workers employed by man-
ufacturing firms in Iowa which demon-
strates the increases enjoyed by Iowans
when compared to the national average.
RIGHT TO WORK AND IOWA'S ECONOMIC GROWTH

Economic gains achieved by Iowa since
the passage of its 1947 right-to-work
law are illustrated by documented re-
ports from both the Iowa Employment
Security Commission and the U.S. De-
partment of Labor,

The charge that this legislation has
had an adverse effect on the State’s
economy is completely without founda-
tion. It is disproved by the following
official statistics:

Average weekly earnings of production work-
ers employed by manufacturing firms

1049 1963 | Actual | Percent-

gain | age gain

Jowa = _ -~ _ . $55. 72 |$105.47 | $49.75 80.3
Entire United

Btates..... -m--as 53.88 | 00.63 | 45.75 84.9

Source: Towa Employment Becurltly Commission;

are most ble; no statistles

recent availa
available for years p ling 1949,

Average hourly earnings of production work-
ers employed by manufacturing firms

1949 1963 | Actual | Percent-
gain | age gain
IOWER.. oot $1.36 $2. $1.26 92.7
Entire United
Btates. - _.___..-- 1.38 2.46 1.08 78.3

Source: Iowa Employment Security Commission; 1063
figures are most recent available; no statistics available
for years preceding 1949.

Number of employees on manufacturing

payrolls

1047 1963 | Gain

151, 600 178, 800 27, 200

Source: Bulletin No. 1370-1, “Employment and
Earnings Statistics for States and Areas, 1939-63,"” issued
lgﬁﬁ %{rBureau of Labor Statistics, U.8, Department
of Labor.

Number of employees on nonagricultural

payrolls
1047 I 1963 Gain
O el 5786, 700 l 606, 900 120, 200

Source: Bulletin No. 1370-1, “Employment and Earn-
ings Statistics for States and Areas, 1939-63," Issued 1964
Eb?rmu of Labor Statistics, U.8. Department of

TUNION ACTIVITY IN RIGHT-TO-WORK STATES

Since its peak in 1956, the American
labor union movement has lost over
three-fourths of a million members, re-
versing a fairly consistent upward trend
that had existed from the early 1930’s.
A major portion of this decline in union
membership occurred in manufacturing
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where particular industries have experi-
enced considerable loss of employment.

Yet when we attempt to relate this
data to locate a trend in union member-
ship in right-to-work States, the results
are far from conclusive. In the 4-year
period from 1958 to 1962 there was a
relatively small change in union mem-
bership nationally, Only Illinois among
the five largest union membership States
reported a net gain over the period and
that was a small one. New York held
its own; California, Ohio, and Pennsyl-
vania had net losses.

The Library of Congress Economics
Division conducted an inquiry into the
effects of State right-to-work laws and
published their findings on March 19,
1965. I quote from that study:

It is very difficult to get accurate data on
union membership and doubly difficult to
get trend data by States. The only series
available for the different States is that of
the Bureau of Labor Statistics for the period
1958 to 1962, at 2-year intervals.!

This series is based on estimates made by
the various State labor bodies. The estimates
are crude and not wholly internally consist-
ent. Only AFL-CIO unions are included in
the estimates.

The effect of a right-to-work law on union
membership could be {felt in two ways.
First, it might allow members of unions who
were forced against their will to remain in
the union to drop their membership. This
may be considered an impact effect. How-
ever, most right-to-work laws do not
abrogate existing agreements, but only pro-
hibit their future negotiation or extension.
As much as a 2- or 3-year delay might
be anticipated after enactment before the
impact of the law could be felt. This would
allow also for getting necessary knowledge
of the law to the persons involved and, in a
few instances, setting up administrative ma-
chinery. In most States, 1t will be recalled,
these laws are administered only through the
courts.

- - - . -

It 1s difficult to relate these data to right-
to-work laws, for impact or trend effects.
For one thing, by 1958 most of the laws had
been in effect for from 6 to 10 years. Any
unwilling union member who had desired
to drop his membership might be presumed
to have done so several years earlier in most
States.

The Indlana law was passed in 1957 and
the Kansas law in 1958; these might afford
some test of Immedlate impact, However,
between 1958 and 1962 union membership
rose slightly in Indiana and fell, rather sub-
stantlally, in Eansas. The difficultles of
reaching & conclusion remain.

The Kansas data are strongly suggestive
of a similar immediate impact to that noted
earlier as having taken place after enact-
ment of a right-to-work law in Iowa. Even
the failure of the Indiana law to have had
a similar result does not wholly offset the
impression that the very substantial fall in
union membership in Kansas between 1958
and 1960 might be due to the passage of the
right-to-work law in 1958.

However, the data on union membership
by States are simply not good enough to sup-
port the conclusion. These are estimates
made by the State headquarters of the
State AFL-CIO federations. The Bureau of
Labor Statistlcs has noted several very sub-
stantial unexplained shifts in such report-
ing, suggesting that counts Iin different years
have resulted from varlations in reporting

1U.S. Bureau of Labor Statistles, Directory
of National Unions in the United States,
1959; 1961; 1963, passim.
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methods or in what was reported, not in
actual changes in membership.

For example, take only the same 1958 to
1960 time period, Massachusetts reported
409,989 members in 1958 and 600,000 in 1960.
Washington reported 100,000 in 1958, 350,000
in 1960. Wisconsin reported 301,000 in 1958,
400,000 in 1960. On the other hand, Colo-
rado reported 114,200 members in 1958 and
only 90,000 in 1960. Oklahoma had 82,000
reported in 1958, 50,000 in 1960 * * * Union
membership in North Dakota, a right-to-
work State, is reported as increasing by 150
percent between 1958 and 1960.

One cannot accept the Kansas data as an
indication of impact of a right-to-work law.
It may be, but we have no evidence that this
change had any such relationship.

If the purpose of right-to-work laws is
to afford an escape from involuntary union
membership, one should expect to find a
trend away from membership in right-to-
work States. However, for the perlod 1958
to 1962 at least, the trend in membership
in major union States without right-to-work
laws is more unfavorable than in right-to-
work States.

The count by States is as follows:

Membership
Up Down Un-
changed
Right-to-work States....___ 8 8 3
Non-right-to-work States___ 9 20 1
Total.. oo rmaaicn 17 28 4

Union membership went up in 40 percent
of the right-to-work States; it went up in
non-right-to-work States in only 30 percent.
Thus, if we accept this correlation as mean-
ingful, it may be formulated: in right-to-
work States union membership is less likely
to be adversely affected than in States with-
out such laws.

This is contrary to popular belief about
the effect of right-to-work laws. Both pro-
ponents and opponents consider that such
laws slow union growth.

Proponents, at least, belleve such laws fos-
ter economic growth, and some opponents
believe they make the attraction of runaway
shops easier. A somewhat more sophisticated
analysis of the relatively adverse trends in
union membership in States without such
laws would be to consider that union shops
left States without such laws in favor of
open-shop operations in States with such
laws. Thus the growth of union member-
ship in the right-to-work States is the growth
of voluntary unionism and the decline in the
States without such laws 1s the decline of
involuntary unionism. By “voluntary union-
ism™” we refer, of course, to union activities
not based on the closed or the union shop
and by “involuntary unionism” to such ac-
tivitles based on the closed or union shop.

However, the data on trends in union mem-
bership that we have do not sustain this
analysis either. Membership both rose and
fell in both right-to-work and non-right-to-
work States. Consldering the crudeness of
the statistical data little significance can be
attributed to the trends shown. The overall
changes in right-to-work States as a whole
were as follows:

1958 1960 1962
Total AFL-CIO mem-
herahdp. Lol UL Bl 13,881.0 | 13,877.8 | 13,875.5
Membera?dg: in right-
to-work States___.__._ 2,147.3 2,118.0 2,048.0
Percent of total in
right-to-work Btates_. 15.56 15.3 15.3

These differences are not statistically sig-
nificant. As will be seen below, the changes
of union membership follow more closely the
changes in industrial employment than any
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other factor. As unions recruit their mem-
bership from the employees of industry this
is to be expected.

Again we have been able to prove nothing.
We have not been able to lsolate a trend in
union membership in right-to-work States
as opposed to States without such laws. The
supposed direct effects of right-to-work laws
in causing members of unions to drop their
membership does not appear. Neither do
the effects of the supposed antiunion atmos-
phere of right-to-work States. The trends
are mixed in both directions. One sees some
indications of a possible adverse effect. In
addition to the Kansas case, noted above,
there is the case of Florida, a right-to-work
State experlencing a boom in these years,
where union membership fell. But it fell in
California also, a boom State but not a
right-to-work State, and it rose in Georgia,
prospering and with a right-to-work law.

In this connection, Mr. President, the
experience of my own State may prove
valuable to the discussion. Iowa’s right-
to-work law was enacted on April 28,
1947, when it received the Governor’s
signature after having been passed by
both houses of the 52d general assem-
bly. Iowa was not the first State to
adopt a right-to-work law. More than
2 years earlier Arkansas and Florida
wrote this principle into their constitu-
tions by popular vote during the 1944
elections.

Arizona, Nebraska, and South Dakota
followed with similar constitutional
amendments in 1946. Iowa was one of
seven States whose legislatures approved
right-to-work statutes in 1947. The
others were Georgia, North Carolina,
North Dakota, Tennessee, Texas, and
Virginia. The North Dakota law did
not take effect until the following year.

The right-to-work law forms chapter
T36A, code of Iowa. Its provisions are
simple, clear, and brief. Here is a sum-
mary of the law:

First. It is the policy of the State of
Iowa that no person in this State shall
be deprived of the right to work at his
chosen occupation for any employer be-
cause of membership in, withdrawal
from, or refusal to join any labor union.
Any contract which contravenes this pol-
icy is illegal and void.

Second. It is unlawful for any em-
ployer to deny employment to any per-
son because of membership in or with-
drawal from a labor union, or because of
refusal to join a union.

Third. It is unlawful for an employer
or union to enter into any kind of agree-
ment that would exclude from employ-
ment either union members or persons
who do not belong to the union, or re-
fuse to join, or have withdrawn from
membership.

Fourth. It is unlawful for an employer
or union to require any person to pay
dues or other fees to a union as a pre-
requisite or condition of employment.

Fifth. It is unlawful for an employer
or union to deduct union fees or fees
from an employee’s earnings, unless the
employer has been presented with an
individual written order signed by the
employee and by his or her spouse, if
married. Any such order may be termi-
nated at any time by the employee, upon
presentation of 30 days written notice
to the employer.

Sixth. Any violation of the law is a
misdemeanor, and responsibility extends
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to any person, firm, union, and to any
director, officer, representative, agent, or
member of a firm or union, who aids
and abets in a violation.

Seventh. In addition to the penal pro-
visions, restraint by injunction may be
imposed upon employers and unions, and
upon their officers, representatives, and
members, who are guilty of violations.

Eighth. The right-to-work law in Iowa
does not cover employers and employees
embraced by the Federal Railroad Labor
Act.

Certainly Iowa's right-to-work law is
immensely popular in my State. The
Iowa poll recently revealed that our
present right-to-work law is favored by
73 percent of our people. Only 16 per-
cent of our people are in favor of repeal
and 11 percent expressed no opinion.

Obviously, Iowans have not forgotten
their State’s motto, “Our liberties we
prize and our rights we will maintain.”

At this point in my remarks, Mr. Pres-
ident, I would like to insert into the
Recorp an article from the Des Moines
Sunday Register of February 7, 1965, de-
scribing the overwhelming endorsement
citizens of my State have given to the
prineiple of a man’'s freedom to get and
hold a job without being forced to join
the union.

73 PERCENT FAVOR RIGHT-TO-WORK LAW

A strong majority of Iowans—73 percent—
favor Iowa's right-to-work law, 16 percent
oppose it and 11 percent express no opinion—

The Iowa poll reports.

Iowa is one of 20 States with a right-to-
work law which essentially says a worker
does not have to join a union as a condition
of employment.

This State-wide survey shows that approv-
al of the current law is widespread, with
city, town, farm, Democrats and Republicans
giving majority support.

Even labor union member families and
the members themselves favor the right-to-
work law. Among union families 57 percent
support the law. Among members them-
selves, 656 percent favor the law.

The right-to-work law is a current issue in
the legislature, with union leaders strongly
urging the repeal of the law, while business
interests generally want to keep the law.

A bill to repeal the law has now been
placed on the floor of the house of represent-
atives, and February 1 has been set as the
date to debate the right-to-work issue.

Iowans in all parts of the State and in all
types of jobs were asked the following:

“Iowa has a State law commonly known
as the right-to-work law, which means a
worker does not have to join a labor union,
in order to hold his job. How do you feel
about this law? Do you favor or oppose such
a law for Iowa?

[In percent]
Favor | Oppose| No
opinion
W7 e g s e et s 73 16 11
2 P QS U Y S N - MU 71 20 9
WO e is i st s 74 13 13
Residence:
Citles (over 50,000) _ _._.__.. 67 19 14
Cities (5,000 to 50,000) _ _ & 73 17 10
City-town (under 5,000) .. 75 16 9
Earme .. .ol ol m 14 9
Labor union member in fam-
|| LA BT R R L A 57 a3 10
Labor union member. 56 37
Republican 78 10 12
Democrat 65 23 9
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This popularity of Iowa's right-to-
work law is reflected in the newspapers
of my State, which are overwhelmingly
in favor of Iowa’s protection from com-
pulsory unionism. Among the editorials
published by Iowa newspapers are the
following:

From the Ames Daily Tribune:

So far as we are aware, greatest pressure
for changing the right-to-work law comes
not from union members, but from union
leaders, whose work would become much
simpler and more remunerative with the law
changed.

From the Bloomfield Democrat:

We are completely opposed to the repeal
of the right-to-work law.

From the Bloomfield Republican:

There is little doubt that the present
right-to-work law assists communities such
as Bloomfield in their effort to interest in-
dustrial concerns in locating factories In
their towns. That is a potent reason for
opposing outright repeal, or even watering
down the present law.

From the Cedar Rapids Gazette:

What each legislator needs to decide for
himself is whether he would consider him-
self a freeman if he could be forced to pay
money regularly to a labor organization in
order to hold his job. Not whether he would
be better or worse off economically if he did
80, but whether he would have as much
freedom as he thinks an American citizen
is entitled to exercise. Stripped of all the
embroidery, the question is as simple as that.

From the Centerville Jowegian:

The union leaders are using an argument
as phony as a wooden nickel when they say
that the right-to-work law deters industrial
growth. Quite the opposite is true. Some
industries that have come to Iowa have been
very blunt about this issue. They like the
right-to-work law, and one of the foremost
reasons they selected this State was for the
simple reason the law is on the books.

From the Council Bluffs Nonpareil:

Towa has had a history of very little labor
trouble. If the (labor package) bill passes,
we can forecast an end to the labor-manage-
ment peace in this State and a beginning
of an era of strife such as is seen in many
States not having the right-to-work law.

From the Davenport Times:

Controversy is in prospect in connection
with the Governor’s proposal to eliminate the
statutory prohibition in the right-to-work
law against “union shop" contracts. One of
the dangers is that Iowa will lose an indus-
trial development advantage.

From the Denison Bulletin:

If the right-to-work law is repealed, union
members will lose much of the control they
now have. Union members know this and
many of them favor the right-to-work law,
while union bosses favor repeal.

From the Des Moines Register:

In our opinion, the concept of the right-
to-work law—of upholding the individual’s
right to belong or not to belong to a union—
is sound and it would be a mistake to legal-
ize union shop contracts.* * * One purpose
of labor laws is to strike a balance between
conflicting interests in soclety. The pro-
posed changes in Iowa law go much too far
in advancing the interests of one segment of
society and fall to strike such a balance.

From the DeWitt Observer:

Repeal of the right-to-work law will give
union leaders more power than ever before,
not so much over the employers, but over
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their own membership. It is a fact of his-
tory, proven again and again over the course
of time, that power corrupts and absolute
power corrupts absolutely.

From the Fort Dodge Messenger:

In brief, the right-to-work law protects an
individual’s right to select what organization
he will join or not join. This, we belleve, is
a freedom which should not be taken away
or weakened.

From the Garner Leader:

Although organized labor professes to be
dedicated to the winning of new privileges
for its members, it has adamantly refused
to grant them one of the most fundamental
of all rights—the freedom from being forced
to join a union in order to hold a job.

From the Indianola Record-Herald:

The Governor has pledged to exert all
possible effort toward attracting new in-
dustry to Iowa. His attitude toward the
right-to-work law, it seems to us, is in con-
flict with this pledge.

From the Jefferson Herald:

Why should a labor union operate with a
captive membership? Why should they not
have to “sell” themselves just as other as-
sociations de?

From the Laurens Sun:

The existing law protects the worker's
right to join, as well as his right not to
join. This is one of the freedoms every
worker should have.

From the Manchester Press:

Certainly there are thousands and thou-
sands of Iowa Democrats that do not wish
to change a law that has brought new in-
dustries into our State.

From the Minden News:

If the right to join or not join any orga-
nization Is not a fundamental right, what is?

From the Muscatine Journal:

Forcing an individual to join an organiza-
tion as a condition to obtaining a job is an
infringement upon his personal freedom—
discrimination is the term which is applied
when racial origin and color are standards
for employment.

From the New Hampton Tribune:

To force a man to belong to a union In
order to hold his job is in itself un-American.

From the Oelwein Register:

There are, everyone knows, many honest
unions, many that are responsive to their
members' wishes and needs. It must be ad-
mitted that there are unions which are
violent, corrupt, dictatorial. There are some
unions that some workers don't want to join.
Yet where no right-to-work law exlsts, a
man's employment might depend on his
standing with a union.

From the Prairie City News:

We would suggest your letters opposing
any attempt to abolish the right-to-work
law or even the sugar-coated modification
proposal backed by Governor Hughes, which
comes out with about the identical stripes.

From the Red Oak Express:

When people say they want to see the
right-to-work law modified, they should un-
derstand that modification means revocation.
Modification, it should be pointed out, would
be like having a balloon and sticking a needle
in it.

From the Traer Star Clipper:
As far as we can see, to amend the law
to require union shops is practically the
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same as repeal of the right-to-work law. It

would make labor union membership com-
pulsory, which is the very situation the pres-
ent law was designed to prevent.

From the Washington Evening Jour-
nal:

We don't believe in making membership
in anything compulsory, whether it be a
labor union or a chamber of commerce,

From the Waterloo Daily Courier:

A bill to repeal the basic principle of Iowa's
right-to-work law has been introduced In
the Senate by Senator J. B. Mincks, Demo-
crat, Ottumwa, executive vice president of
the Iowa Federation of Labor. Although this
is called in some quarters a bill "“to modify”
the right-to-work law, the public should not
be deceived.

A SPECIOUS ARGUMENT

One of the arguments in justification
of closed or union shops’ compulsory
unionism—is that it is nothing more
than another version of the requirement
that all lawyers be members of their
State bar association in order to practice.

Since I am a lawyer, I feel obligated to
reply to what might be called an argu-
ment by analogy. I would remind you
that lawyers first must be licensed by the
State to practice—and that this license is
granted only after qualification by means
of stiff educational requirements and a
bar examination. Lawyers are nof li-
censed as a health measure, or for sani-
tary reasons—although some humorists
might argue to the contrary—but because
of the peculiarly important position
lawyers occupy in our society and the
enormous responsibilities they bear.
Lawyers admitted to practice are granted
special privileges thereby—they become
officers of the courts in a certain sense,
they are privy to confidences and con-
fidential matter from their elients. Thus
it is of the greatest importance that their
conduct be subject to regular examina-
tion by an association of their peers,
having regard for the protection of
clients and the probity of the courts.
The State bar association performs that
function.

The analogy of the closed shop and the
integrated bar falls on other grounds.
Bar association leadership is rotated in a
most democratic fashion. Nor is a chal-
lenge to the proposals of a nominating
committee ever rejected, much less met
by violence. Some unions are among the
most undemocratic associations in the
United States, have shown little sign of
improvement, and in fact reguire con-
stant intervention by public authority for
anything remotely resembling honest
elections to be possible.

Bar associations agree on minimum
fees to be charged, and on codes of ethics.

They do not attempt to limit produc-
tivity or penalize members for extra
effort.

They do not attempt to speak for their
members on controversial political issues.
They do not contribute from the regular
dues of members, or by enforced extra
assessment, to political parties, or to
political candidates’ campaign funds.

They do not recruit party campaign
workers from among their members.

Unions and union leaders openly carry
on such activities and are not content
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with ignoring individual wishes of their
members, but often retaliate in out-
rageous fashion against a member with
the temerity to oppose the political pro-
grams of the leadership.

Many union leaders have resisted to
the utmost any attempts to curb such
political uses of dues or assessments col-
lected from members.

It is here that they show such a streak
of irresponsibility and contempt for in-
dividual rights as to make the compari-
son between the requirement of bar
membership in order to practice law, and
of union membership in order to work,
not ludicrous, but actually dangerous to
the security of present-day union
leadership. Too much is revealed. It
makes very clear that unions in law and
in practice consider themselves to be
sovereign political bodies, an “imperium
in imperio,” ruling over their members.
There is no other private or quasi-public
association in America which K makes
such a claim or has such power.

UNIONISM TODAY

The gigantic repeal of 14(b) propa-
ganda drive whipped up by national
labor leaders demonstrates how much
they live in the past, and how far they
have fallen behind in their view of Amer-
ican society. This is not the first time.

They failed to heed public resentment
which developed over the highhanded
and corrupt tactics condoned by many
union leaders during World War II.
Even the warning of the then president
of the Teamsters Union, Dan Tobin, in
1946, concerning union abuses, went by
the board. The reforms of the Taft-
Hartley Act were opposed to the bitter
end. Thereafter it was referred to as a
slave-labor law. Later Republican at-
tempts, as we have noted, to correct de-
fects in the law were opposed in order
to keep alive the notion that there was
nothing but evil in the law, that it must
be repealed in order to return to the good
old days.

What a poor reading of history. The
history of the American labor union
movement proves that the statutory pro-
tection needed for union growth is the
right to organize and bargain collec-
tively. Once that is obtained, compul-
sory membership contracts are simply
unnecessary. Unions have not prospered
by compulsion. As industries have
grown and flourished, so have unions.
As segments of industry have become
obsolescent and unprofitable, so have the
unions declined. The great decline in
railroading occurred immediately after
World War II, and the fact that Con-
gress agreed to a closed shop amend-
ment to the Railway Labor Act in 1951,
did not make the railroad unions more
prosperous or increase their member-
ship. In their opposition to improved
and more efficient rail transportation,
they have alienated a great segment of
American public opinion. Experience
has shown this to be a dangerous course,
as large business organizations have
learned from time to time.

If my remarks seem unfounded, con-
sider then the brilliant essay on Amer-
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ican unionism today in Time magazine
for September 17, 1965:

UnioN LaBor: LeEss MILITANT, MoRE
AFFLUENT

“In Los Angeles' splendid new Music Cen-
ter, 1,500 members of the Retail Clerks Union
sat in red-plush comfort beneath crystal
chandeliers. Before getting down to the
business of a union meeting, they heard a
concert climaxed by a specialized compo-
sition called “The Shopping Center Blues.”
They chuckled appreclatively when Local
Leader Joe De Silva explained that his hoarse-
ness was caused by executive flu. De Silva
noted that a minority of the Music Center's
board bhad protested that a union meeting
was not the sort of cultural activity for which
the $32.2 million center (including $25,000
contributed by the Retail Clerks) had been
created. Sald De Silva: “I looked up cul-
tural in the dictionary, and it covers a lot
more than just music. If a union isn't part
of American culture today, I don't know
what is."”

De Silva’s point was unarguable. Union-
ism is woven throughout the fabric of pres-
ent Amerlcan life, both social and economic.
“The labor movement,” says Chicago's Sidney
Lens, longtime labor leader and writer, “is
really a carbon copy of capitalism.” It is
more than that: It s capitalism. Its rela-
tlons with management remain adverse to a
degree; but the action is that of cogwheels
moving in opposite directions to operate the
whole free-enterprise machine.

The threat of breakdowns in the machine
can never be discounted; there is no guar-
antee that the old wage-price spiral, with ex-
cessive labor demands resulting in infla-
tionary prices, will not reappear. But the
steel settlement just concluded is a typical
example of labor's present condition and its
relations with industry. A strike, while the
threat was real enough, did not materialize;
increasingly, labor gets its results not
through strikes but through other pressures,
including the psychological. Steel negotia-
tions were relatively relaxed; the big issue
was not pay but fringe benefits. Labor has
won the wage battles and is Increasingly
concerned with vacatlons, pensions, job
security. -

Finally, a reasonably satisfactory settle-
ment came about through the intervention
of the President. This dilutes free collec-
tive bargaining, but nobody 1is very
indignant because no one doubts that man-
agement's and labor’'s business are in fact
the Nation's business. Says AFL-CIO Pres-
ident George Meany, without apologles to
industry's late "Engine Charlie” Wilson:
“What is good for America is good for the
AFL~CIO.”

Turning that coin, what's bad about or-
ganized labor is bad for the United States.
And organized labor today is afflicted by a
multitude of problems, some glaring, some
subtle, and virtually all springing from fall-
ure to keep pace with change. For one thing,
the labor movement is middle aged and in-
creasingly middle class, powerful and some-
times arrogant, but without the lean, hungry,
and imaginative leaders of the past. For
another, unions are faced with a new indus-
trial revolution in automation, which prom-
ises to alter the very role and function of
human labor.

LEADERSHIF LAG

Bince 1957, U.S. employment has risen
from 65 to 75 milllon—while union member-
ship has actually dropped a bit from the
1957 mark of 18,430,000. Such statistics are
slightly deceptive. They do mnot include
members of the growing professional and
semiprofessional organizations like the Na-
tional Education Association; these look like
unions, act like unions and often sound more
militant than unions, but call themselves
assoclations to avold the union label that
their membership considers a bit demeaning.
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Many unions have been content to con-
solidate their gains and have neglected or-
ganization drives, falling to go after work-
ers in those areas that are growing fastest,
such as the service industries, Others have
demonstrated that aggressive (and often ex-
pensive) organizing can still win members.
Since being kicked out of the AFIL-CIO in
1957 for Jimmy Hoffa's happy hooliganism,
the Teamsters have actually grown from
1,600,000 to 1,760,000.

Hoffa's creed 1s simple: If it breathes, orga-
nize it. The Teamsters include halrdressers
in Newark, employees at an animal cemetery
in Illinois, stewardesses for the Flylng Tiger
Airline and attendants at the San Diego Zoo.

“Have you looked at the AFI—CIO execu-
tive committee?” says Hoffa. “If you cut all
the decay out of that committee, there'd be
no one left standing up. They're a bunch of
tired old men. They couldn’t plan nothing.”
Jimmy may not be the most respectable wit-
ness, but he has a point. At:71, George
Meany grows more curmudgeonly by the day.
The average age of Meany's eight-member
executive committee is 66, against 62 for the
U.B. Bupreme Court.

SPIRITUAL SAG

Union bosses wield personal power far be-
yond most politiclans and businessmen.
Huge national headquarters staffs are answer-
able only to the national leader, and until
fairly recently, it was as rare for a major
union chief to be voted out of office as it is
for a baseball player to thumb an umpire
from the ballpark. The effects of the
Landrum-Grifin Act of 19569, are changing
some of that. Among other things, the law
required that unions overhaul their consti-
tutions so as to give rank-and-file members
more protection against fraud and coercion
in voting on their leadership. Thanks in part
to more democratic procedures, six major
national union heads have been voted out
within the last year. Most notable were the
International Union of Electrical Workers'
James B. Carey, 54, whose nasty disposition
finally caught up with him, and the Steel-
workers' David J. McDonald, 62, whose image
in the loeals was that of the soft-living labor
statesman negotiating at the 19th hole in
management’s country clubs. Their succes-
sors, Paul Jennings, 47; and I. W. Abel, 57,
are men of ability, but not likely to furnish
imaginative new leadership.

Organized labor lacks a new generation of
prospective leaders; in the vast majority of
major unions, the heir apparent to the in-
cumbent is of the same generation. Ex-
amples: International Machinists' President
Al Hayes, 65, was succeeded by Vice Presl-
dent Roy Siemiller, 60; the Brotherhood of
Electrical Workers' Gordon Freeman, 68, is
likely to be followed by Joe Keenan, also 68;
waiting in line behind the United Mine Work-
ers’ Tony Boyle, 60, is old John L.'s youngest
brother, Ray Lewis, 64.

It is a measure of labor's past success that
the cause no longer seems to cry out for cru-
saders. Says Harry Van Arsdale, president of
the New York City Central Labor Council:
“How far can a young college graduate go
in a union? Compare his opportunities there
with those at General Motors. We all know
that a young man's future in organized labor
is limited.” For those motivated by ideal-
ism, the real excitement is elsewhere, as in
clvil rights, on which organized labor’s atti-
tude is ambiguous. While the national lead-
ership has constantly backed Negro rights,
many locals are tightly and nastily exclusive.

Says New York printers’ boss Bert Powers:
“Somebody has convinced the membership
that a union is like a tollgate and that all it
does 1s collect dues. There isn't the feeling
there used to be for the whole labor move-
ment. Our own printers aren't interested in
how the cabdrivers are being organized. A
picket line is an annoyance."

There Is agreement from Carroll R. Daugh=-
erty, professor of labor economics at North-
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western Unlversity and a nationally known
labor-management arbitrator: “We've ceased
having a labor movement as the term ‘move-
ment’ used to be known. The people in a
movement act with an almost religious fer-
vor. A movement has martyrs, priests,
hymns, slogans, symbols. That's not what
we have today.” The International Ladles’
Garment Workers' elderly President Dave
Dubinsky reluctantly admits that the old
pizazz is missing, but points out that in
places where the going gets tough, the spirit
‘of 1900 comes back to us. In the South and
in Puerto Rico, we have good militant strikes,
just like old times.

" Up to a point, the unions try to observe the
old fraternal forms. Members still call one
another “brother” and “sister”—but mostly
in formal correspondence, not in face-to-
face conversation. The interlor walls of
many a meeting hall in many a fancy local
headquarters are of unadorned cinder blocks
to recall unionism's hard-knocks days;
chances are that more money has been put
into the locals' recreation rooms, with air
conditioning, paneled walls, billiard and
Ealx;g-pong tables and bars (the staple still is

r).

“Lord,” says an AFL-CIO official in Wash-
ington, “I haven’t heard Joe Hill sung at a
meeting in 15 years—or anything else, for
that matter.” The typical local meeting is
deadly dull and poorly attended. Members
generally wear slacks and sport shirts, in-
cluding bowling and softball league shirts for
many who can hardly wait to get out of the
hall and on to an avoeation that is as often as
not company sponsored. (Another style
note: for reasons that might require the
services of a mass psychologist, the old white
cotton sock has given way In Pittsburgh to
one of cardinal red.) No local leader will
schedule a meeting in conflict with a really
popular TV program unless he deliberately
wants to keep attendance down. Observes
Sldney Lens: “The members still have a loy-
alty to the union. It's the loyalty of a man
who no longer loves his wife but hasn't
enough frietion in his life to want a divorce.”

TECHNOLOGICAL DRAG

At least as significant as the leadership
lag and the spiritual sag is what some union
men consider the technological drag. Too
many of organized labor’'s leaders have set
thelr skulls squarely against the technologi-
cal revolution. Printers' Powers, for in-
stance, made it eminently evident that he
would rather let the New York Post go bank-
rupt than agree to permit the paper to in-
stall a computerized system. As Powers, who
is far from being the blindest or the dumbest
of union leaders, says: “We'll make all the
wheels go the wrong way.” Jimmy Hoffa has
his own devilishly clever idea: “If we can
find out where the components of these com-
puters are made, we can stop the shipment
of the components, and we can shut the
automated plant down.”

The naive, Luddite dreams of stopping
progress are obviously nonsense, but labor's
worrles are understandable. Automation
decreases the demand for employees who
work with their hands and increases the need
for those who use their minds. At General
Electric less than half of the total employees
are now on regular hourly wage scales.
Thus, the blue-collar worker is falling more
and more out of style. The white-collar
worker, historically hard to organize, is the
man of the moment. Organized labor's best
chance in the future may well lle with the
grey-collar or faded blue-collar worker, the
one who used to wield a screw driver but has
Iearried how to work with automated equip-
ment.

For organized labor, another alarming ef-
fect of automation is that it blunts the strike
weapon, One leader who has learned this is
the Communications Workers' President Joe
Beirne. Two years ago his people struck
against California’s General Telephone Co.,
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which, like the rest of the Industry, 1s over-
whelmingly automated. Unorganized su-
pervisory types easily kept the equipment
working, and after more than 100 days, the
union gave up without winning a single sig-
nificant benefit. Beirne now says: “There
will still be strikes, but they will not be the
same kind of tool. The picket line will be a
promotional line'—meaning that the unions
will have to sell their case to the community
at large.

In the long run, labor, like the whole U.S.
economy, s bound to win enormous benefits
through the increased productivity and prof-
its made possible by automation. The Com-
munications Workers, despite their futile
strike, were already making their peace with
that fact. Because automation has helped
the industry expand its services by about 170
percent, the union, even though fewer plug
pullers and pole climbers are required, has
also Increased its membership.

Moreover, automation has already brought
workers more lelsure. The trend is to re-
duce the time that men work through longer
vacations, sabbaticals, earlier retirement.
Such benefits constituted nearly half of last
fortnight's steel settlement. The United
Auto Workers operate under a contract
granting them bereavement pay, funeral
leave and Christmas bonuses. Theilr ‘supple-
mental allowance’ scheme is known to mem-
bers as the Honeydew Project—because the
men can retire earlier, go home, and hear
their wives say, “Honey, do this—Honey,
do that.” Senlor auto and steelworkers
get 13 weeks’' annual vacation. The United
Brewery Workers are contractually given the
right to drink as much of the plant product
as they want—without charge.

Job protection in the face of automation
remains one of labor's chief concerns. Five
years ago, San Francisco’s Longshoreman
Leader Harry Bridges signed a contract per-
mitting shippers to automate to their heart's
desire—while guaranteeing Bridges’ boys an
annual wage, no matter how many hours
they actually worked. The agreement has
turned out well for both management and
longshoremen.

More reasonable and less wasteful is the
contract between California’s Kalser Steel
Corp. and the United Steelworkers. TUnder
it, any worker displaced by automation goes
into an employment reserve, receives his aver-
age wage of the past while being retrained
and waiting for reassignment. Kalser also
offers vacation tlme based on productivity
galns. Variations of the Kalser-Steelworkers’
arrangement are being tried out elsewhere
with success. The Electrical Workers, for
instance, are organizing training courses to
teach members to work in atomic¢ energy
and other advanced flelds. But organized
labor as a whole has hardly begun to face
up to the problem—and the opportunity—
of automation.

PUBLIC RELATIONS SNAG

Forward-looking labor leaders are sure
that they will have to find new markets,
branching out from old-line industries, and
that is not always easy. Some complain
that the electronics Industry, for one, is
mobile to the point of being nomadic and
therefore hard to organize. When one union
was contemplating organizing insurance
company employees, the union paper struck
a note of comlic despair: “Can you imagine
the national reaction to a strike of insurance
salesmen?” Some labor leaders expect to
develop new forms of cooperation with man-

agement, such as the Industrywide boards
that already function in steel and coal.
Above all, organized labor will have to be-
come more attractive to the public. One
experiment in that line, tried by the Retail
Clerks, used low-keyed, soft-sell TV spots.
But some of labor's public relations snags
will take more than TV to solve. Union
leaders have used thelr tremendous influence

CONGRESSIONAL RECORD — SENATE

to fight section 14(b) of the Taft-Hartley
Act, which permits States to enact right-to-
work laws (its repeal was passed by the
House, is now before the Senate). No doubt,
union membership has been held down by
14(b), particularly in the South. But the
gains made, when and if it is repealed, may
well be offset by adverse public sentiment;
many Americans, whether or not they are
accurately informed on the lssue, still feel
that a man should have a right to hold a
Job without belonging to a union.

Organized labor is less than ever a mono-
lithic segment of a fragmented national so-
ciety. No more can it afford to make purely
demagoglc demands of industry, and to an
unprecedented degree, labor and management
are forced to work together. In this sense,
Labor Secretary Willard Wirtz is fond of
quoting Lewis Carroll's “Hunting of the
Snark":

“But the valley grew narrow and narrower
still,
And the evening got darker and colder
Till (merely from nervousness, not from
good will)
They marched along shoulder to shoulder.”

What is actually keeping them marching
along together is not nervousness, though
there is still some of that, or just good will,
though there is a lot more of that. It is
above all a common share in America’s vast
affluence, a common stake in a country, as
nearly classless as any in the world, that
glves the worker a better life than he has
known since the wheels of the industrial
revolution first started to turn,

CONCLUSION: IN DEFENSE OF FREEDOM

I insist that this suicidal demand by
the union bureaucrats must be resisted.
For them it is a matter of saving face,
and proving they have some “muscle”
left. But for America, for the free
soclety—so much more important than
any other kind of society—a basic prin-
ciple is imperiled.

Freedom of association must be pre-
served, and preserved not just for an
Iowa Senator, or Iowa’s farmers and
businessmen, but for working people in
Towa and throughout the United States.

For union members, it is just as im-
portant that this freedom be preserved
as it is for nonunion workers. Union
leadership must be saved in spite of it-
self. It must be rescued from its suicidal
impulse toward monopoly. Monopoly
crushes, it stultifies, it imposes medioc-
rity, it stops progress. It prevents the
new man with new ideas from rising on
independent terms, rather than succeed-
ing because of birth, or wealth, or be-
cause his father was president of the
business or of the union.

To accept the “closed shop” philos-
ophy of the union bureaucracy would be
a tragic mistake. History shows that
the greatest impulse toward monopoly
occurs when an entrenched bureaucracy
can no longer justify its existence, and
seeks to stifle growing criticism.

In view of our exploding population,
we can give thanks that we are enjoying
at the same time a technological explo-
sion, and an idea and production explo-
sion. It is said that men will have to
undertake more frequent retraining than
ever before in order to keep pace with
technological changes. Can we expect
these transitions to occur in an orderly
and proper fashion if we in Congress
grant monopolistic powers to the reac-
tionary leadership such as is found, for
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example, in railroad unions, teamster
unions, longshoremen and maritime un-
ions, to say nothing of the restrictive
and costly practices imposed by many
construction and craft unions?

No, they have been given more than
enough power in the past. The time has
come for them to justify what power they
already have in terms of how they con-
tribute to the common good, rather than
to give them yet more power.

It is in defense of freedom that I urge
the defeat of H.R. 77.

Mr. TOWER. At this time, a time
when labor unions enjoy a privileged bar-
gaining position, the union institutions
are pressing Congress for legislation
which would further consolidate and
strengthen their present position.

Not only du they enjoy a present posi-
tion of legal privilege, but their abuse
of this power in a number of instances
has been brought to light. I cannot
agree that we can reasonably grant the
request of H.R. 77 and repeal section
14(b) of the Taft-Hartley Act.

Last year the Senate rejected the ad-
ministration’s attempt to invoke cloture
in the debate on the merits of State
right-to-work laws. In the vote on clo-
ture, 47 Senators, on both sides of the
aisle, joined together to defeat the ad-
ministration’s move. In fact, those vot-
ing for freedom of debate on this issue
constituted a simple majority—47 to 45—
a far cry from the two-thirds present
and voting needed for the union leaders
to carry the day. A similar result was
seen here yesterday.

The press of this country has let it-
self be heard on the side of the right to
work. Even those newspapers which
normally can find nothing to criticize in
the administration programs have ex-
pressed their displeasure at the admin-
istration’s support of 14(b) repeal.

Several weeks ago, while commenting
editorially on the President’s state of the
Union message, the New York Times
commented that the President’s com-
mitment to push for repeal of section 14
(b) was “something that is not at all
needed.”

Ever since this issue came up, my mail
has been running strongly against repeal
and for the preservation of right to work.

Apparently there is a significant part
of the unionized work force which does
not want repeal. I have received cor-
respondence in several cases from union
groups in my State pleading that I do
all in my power to safeguard 14(b). 1
have also received literally hundreds of
messages from union members stating
they are against repeal.

As for nonunion workers, I do not re-
call many requests from nonunion work-
ers for repeal of this law, but thousands
of letters have come in backing my fight
to retain this section.

Overwhelmingly, it can be said,
Texans want to retain the right to make
free decisions concerning labor union
membership.

Although the people of my State have
enacted a right-to-work law, I do not
think it is simply a local issue. The
facts show that the vast majority of
Americans want 14(b) to remain on the
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I fail to understand why we have per-
sisted so long with this matter when it
is obvious that it is not the consensus of
Americans that this law should be scut-
tled.

I want to concern the Senate today,
not with the narrow legal issue of the
wisdom of retaining section 14(b) of the
Taft-Hartley Act, but with an analysis
of the contract principle involved, and of
the conditions which necessitated the
adoption of section 14(b). I shall at-
tempt to point out that earlier interven-
tlon and erosion of the contract principle
necessitated the adoption of this ‘“cor-
rective legislation.”

I will then turn to a consideration of
the general labor situation, including
consideration of present labor laws and
their effects.

The concept of pure unionism differs
greatly from the present institution of
unionism in the United States. So great
is the difference as to make it a somewhat
different entity. When someone men-
tions unions, one tends to think of the
casebook example of pure unionism.

The reason for this is not simply some
sort of nebulous difference between the-
ory and practice, but the result of special
interest legislation which has relieved at
least to some extent union leadership of
responsibility for organizing and selling
a value and a service.

The concept of workers joining to-
gether for the purpose of bargaining col-
lectively with their employers is a good
one. Believing in freedom of contract as
I do, I find it regrettable that this seem-
ingly obvious right was ever denied, as it
was in the early days of the union move-
ment here in the United States and in
Great Britain,

Eventually, the legislatures and the
courts came to acknowledge this funda-
mental right, and to acknowledge it for
what it is: a concommitant and integral
part of the economy of a free society.

The history of the labor movement
since that time, however, has shown in-
stances of a group fighting at times both
for and against the right of contract: for
that right when it suited union purposes,
and against the right when the principle
upheld the interests of employers.

Too often, it is also important to note,
employers failed to understand the na-
ture of their contract relationship with
employees. Court injunctions and out-
right street violence were occasionally
used against workers who were guilty of
no more than demanding their right to
bargain collectively.

One of the tragedies of the labor
movement is that at this late date, in
the year 1966, with our supposedly broad
understanding of economic science, with
an enlightened labor and management
group, some in our ranks are still think-
ing in the terms of class warfare,

One of the tragedies of capitalism, of
course, is the fact that the exploitation
theory still haunts economic thinking of
some. Generally speaking, it should
have been laid to rest long ago.

This is 1966, and the common enemy
of both groups is the specter of complete
state control of the economy. The labor
union movement grew up in response to
the needs of a newly emerging industrial
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economy. It was possible only in an
economically free atmosphere. Skir-
mishes it lost, occasionally, but battles it
Wor.

If there ever were a proper time for
labor and management to acknowledge
their common heritage, the time is now.
Both are the products of laissez faire
capitalism, and to the extent we aban-
don economic freedom, then to that ex-
tent labor as well as management will
find itself increasingly regulated.

Certainly the root of economic free-
dom, in fact the root of freedom of any
kind, might be said to be the contract
principle: the recognition that the basis
of human cooperation is free and volun-
tary agreement between parties. The
only alternative is compulsion.

The time has come for us to cut away
the special pleadings surrounding this
issue and think objectively about the
question at hand. The root of the prob-
lem can be reached by clarifying our
concept of the contract principle.

One of this country’s prominent econ-
omists and political philosophers is Dr.
Ludwig von Mises of New York Univer-
sity. His knowledge of and contribu-
tions to the complex field of political
economy have earned him a mark of
distinetion among political economists.
Dr. von Mises is the author of “The
Anticapitalist Mentality,” “Socialism,”
“Theory and History,” “The Theory of
Money and Credit,” “Human Action,”
and other equally eminent works.

It is from a section of “Human Ac-
tion,” regarding the principle of con-
tractual relations, that I quote:

The exchange relation is the fundamental
social relation. Interpersonal exchange of
goods and services weaves the bond which
unites men into society. Hostile aggression
was a practice common to man’s nonhuman
forbears. Conscious and purposeful coop-
eration is the outcome of a long evolutionary
process. Ethnology and history have pro-
vided us with interesting information con-
cerning the beginning and the primitive
patterns of interpersonal exchange. Some
consider the custom of mutual giving and re-
turning of presents and stipulating a certain
return present in advance as a precursory
pattern of interpersonal exchange. Others
consider dumb barter as the primitive mode
of trade.

Where and as far as cooperation is based
in contract, the logical relation between the
cooperating individuals is symmetrical.

In the frame of a contractual soclety the
individual members exchange definite quan-
titles of goods, and services of a definite
quality.

The contractual order of society is an order
of right and law. It is a government under
the rule of law, as differentiated from the
welfare state or paternal state. Right or
law is the complex of rules determining the
orbit In which individuals are free to act.
No such orbit is left to wards of a hegemonic
soclety. In the hegemonic state there is
neither right nor law; there are only direc-
tives and regulations which the director may
change daily and apply with what discrim-
ination he pleases and which the wards must
obey. The wards have one freedom only:
to obey without asking questions.

Contracts, both written and under-
stood, Mr. President, are phenomena of
free societies. They exist only under a
rule of law and they flourish only where
the law recognizes the inherent right of
the individual to his own life, his liberty,
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and his property. A man without rights
does not sign contracts. Nothing be-
longs to him for him to bargain with.
No one asks his consent about matters
affecting him. They do with him and
with the creations of his labor what they
please. The man who possesses no rights
is a slave.

In Soviet Russia, as an illustration,
workers do not effect any fundamental
changes in their conditions of employ-
ment. Unions exist only as window
dressing. They perform no effective
link between the workers and the
employers.

The existence of contracts is sympto-
matic that certain rights are observed in
a society. In a slave society and in a
totalitarian dictatorship the prineiple
of sanctity of contract is not upheld. It
may receive lipservice, but it does not
command obedience. Mr. President,
Government compulsion should not be
substituted for our right-to-work laws.
Those who advocate this special interest
repeal legislation fall back on arguments
of supposed economic necessity.

Today, we have a jumble of special
legislation on the books known as labor
law. Laws have been passed to promote
the interests of the unions, which have
been followed by so-called corrective leg-
islation designed to redress the balance
and advantage the employer, which in
turn were followed by more laws bolster-
ing the bargaining position of the unions.
These in turn necessitated regulations,
injunctions, tax credits, and other spe-
cial advantages to keep marginal pro-
ducers from going bankrupt and guaran-
tee profits large enough so that big com-
panies could accumulate enough capital
for reinvestment.

All this special legislation has not re-
sulted in advancing the net economic
position of the worker so much as it has
resulted in a jerry-built structure which
is becoming increasingly difficult to un-
tangle, and in which any interpretation
is possible.

Upon the occasion of the 50th anni-
versary of Dr. von Mises doctorate, a
number of his students and fellow econ-
omists collaborated in preparing a
volume of economic and political essays
for presentation in his honor. The
volume was published under the title,
“On Freedom and Free Enterprise.”
Aside from a number of very worthwhile
essays by such noted economists as
Henry Hazlitt, F. A. Hayek, Wilhelm
Ropke, W. H. Hutt, Jacques Reuff, and
others, there is an essay by Mr. Percy L.
Greaves, Jr., which especially commands
our attention in discussing right-to-work
legislation. Mr. Greaves does not favor
State right-to-work legislation. His
essay, written several years ago, is di-
rected to those States considering pass-
ing right-to-work laws. He warns
agalnst passage of such statutes.

Mr. Greaves’' reasoning is sound. It
certainly deserves the attention of the
Senate. In 1947 Mr. Greaves served as
expert for the House Committee on Edu-
cation and Labor and he helped to write
the first draft of the Taft-Hartley bill.
He is quick to state that he resigned from
the committee before the bill was re-
ported in a different form to the House.
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The bill later became the National Labor-
Management Relations Act of 1947.

Just as I do, Mr. Greaves also believes
in freedom of contract, and it is on this
basis that he argues. Quoting the
essay:

The so-called right-to-work laws would
outlaw union-shop agreements, whereby em-
ployers contract to hire only those who agree
to join the majority-selected union within a
specified time period. Proponents of such
laws maintain that where union shops are
legal, unions can and do stop the employ-
ment of those who will not joln or pay
tribute to the union. That, of course, is
true. Such proponents then argue that
union shop contracts prevent nonunion men
from earning a living in their chosen flelds.
This, they hold, is a violation of the inherent
right to work of men who refuse to join or
pay tribute to the union of the mafjority.
Such logic assumes that men have an inher-
ent right to work for a particular employer,
whether he wants them or not.

Do men have such an inherent right? In
this writer's opinion they do not.

In this opinion I can fully concur;
workers do not have any right to any one
particular job.

Quoting again:

We should keep our minds on the chief
objective of a free soclety. This should al-
ways be the pursult and malntenance of
economic freedom with its two basic corol-
laries: (1) The right to own and enjoy all
property rightfully earned or received; (2)
the right to make and sign contracts with
others for the mutual advantage of the par-
ticipants, provided such contracts do not
trespass on the property or equal rights of
other free and moral men. This right, to
make and sign contracts, includes the right
of employers and employees to make and sign
mutually agreeable contracts for moral em-
ployment. * * *

In a free soclety, employers also enjoy the
right of free association. They are entitled
to employ any applicant they wish, pro-
vided the contemplated type of activity is
acceptable in a free and moral market so-
ciety and the terms of employment are ac-
ceptable to the applicant. Employers also
have a right to reject any or all applicants
and suffer the consequences. They have a
right to hire only union members or only
nonunion members, if they can find such
applicants willing to accept their terms.

Many employers seem to feel that if they
could only get State governments to step
into the employment plcture on their side
and outlaw union shop contracts, such as
they now sign largely under duress, they
could then increase production, profits, and
the general welfare without so much union
interference. They fail to realize that the
power of unions to exact uneconomic bene-
fits for minority groups at the expense of
society Is the result of legal rights obtained
under Federal law, whereby majority selected
unions are entitled to speak for all employees,
whether or not they are members of the
union and whether or not the employer de-
sires to hire or fire any particular employee.
This is the legal source of present-day un-
economic union power and until this legal
right is withdrawn, the unions will continue
to be able to extort privileges for those they
represent at the expense of all others, in-
cluding employers, consumers, and non-
organized workers.

Therein lies the heart of the problem.
The adoption of section 14(b) was neces-
sitated by the imbalance created by
earlier, prounion laws. As soon as you
begin enacting special interest legisla-
tion aimed at one economic group—then
you create in a greater or lesser degree
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an imbalance in need of correction. This
is the thesis which Dr. von Mises is ex-
pressing when he says:

All varieties of (government) interference
with the market phenomena not only fail to
achieve the ends almed at by their authors
and supporters, but bring about a state of
affairs which—from the point of view of
the authors’ and advocates’ valuations—is
less desirable than the previous state of af-
fairs which they were designed to alter, If
one wants to correct their manifest unsuit-
ableness and preposterousness by supple-
menting the first acts of intervention with
more and more of such acts, one must go
further and further until the market econ-
omy has been entirely destroyed and social-
ism has been substituted for it.

Government regulation, once em-
barked upon, leads to further regulation
in order to correct inequities in the sys-
tem which were created in the first in-
stance of intervention. There is no point
at which the “mixture” can cease short of
complete control.

Returning to Mr. Greaves essay, which,
incidentally, is entitled “Is Further In-
tervention a Cure for Prior Interven-
tion?":

In a free economy, employers and em-
ployees would be permitted to sign union
shop contracts. They would also be legally
permitted to sign, if both parties so desired,
what have been called “yellow dog" con-
tracts (wherein employees voluntarily agree
not to join a union). In order to get union
shop contracts, unions would then have to
offer employers something better than they
could get from nonunion workers. In
order to get ‘“yellow dog” contracts, em-
ployers would have to offer more attractive
terms than unions could obtain for their
members, A man has no inherent right to
any specific job. The fact that an employer
voluntarily signs a wunion shop contract
merely shows that, under the prevailing
circumstances, he prefers to hire union help.
He does not violate the rights of any per-
son, unless such person is a party to a con-
trary valid employment agreement that
preceded the signing of the union shop
contract.

If it were not for certain privileges
now granted unions, perhaps there
would be no need for right-to-work
legislation.

One could imagine employers welcom-
ing closed shop operations in their in-
dustries if unions truly offered values
not obtainable in the nonunion market,
such as special training, union guaran-
tees of its labor, a greater degree of
skill. However, it is obvious that in large
part unions have been freed of the obli-
gation to provide extra value. Through
the legislative route some have been re-
lieved of such obligation, and closed shop
contracts can be forced upon industrial
managers against their consent.

I differ with Mr. Greaves' conclusion
in this respect: He acknowledges that
union shop contracts are largely signed
nowadays under duress. In my opinion,
right-to-work laws are merely stopgap
measures seeking to redress this imbal-
ance. We now hear discussion in the
executive branch of enacting compulsory
arbitration laws. I have pledged to fight
such legislation with the same vigor I
have used to fight repeal of section 14(b).
It is a pledge I fully intend to keep. It
will serve no good purpose to repeal sec-
tion 14(b) at this time, and it will ac-
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complish many bad ends. Mr. Greaves
argues that:

Under present laws and popular opinion,
labor unions can call a strike and prevent
men from working. Under existing circum-
stances, they can prevent not only the em-
ployment of their own members but also the
employment of all applicants for the jobs
they refuse to fill. Some of this power arises
from popular acceptance of the union picket
line, but part of it arises from the strength
glven unions by law, wherein employers are
prevented from negotiating with nonunion
members or nonstrikers. The law gives the
union and its members a vested right in
jobs once occupied by them and curtalls
the right of employers to discharge workers
they no longer desire. Employers are often
stopped from finding other workers willing
to work at terms that strikers refuse. This,
of course, is a violatlon of the free market
principle of voluntary social cooperation.

Unions and thelr members frequently oc-
cupy key positions enabling them to close
down an entire plant or industry by inter-
rupting the flow of production at a wvul-
nerable spot. They are thus able to interfere
with the work of many jobs other than their
own. The losses they can thus inflict on
employers, fellow workers, and consumers
often exceed the cost of their immediate de~
mands. By the use of this form of coercion,
they are often able to force employers to sign
contracts, Including union-shop contracts,
which they would not sign under free market
conditions where the wishes of consumers
would prevail instead of the legal privileges
granted unions and their members.

In a free economy, men and groups of men
would have the right to compete for all jobs.
They would have no right to prevent unem-
ployed or lower paid men from competing for
their jobs, particularly when they refuse to
work at them themselves. As the law now
operates, unions and their members are able
to force some employers to pay higher than
market wages. They can also force some
consumers to pay higher than market prices.
This reduces consumer purchases and
satisfactions. In addition, unions are often
able to bar applicants from employment in
theilr industry. This forces the rejected
men to compete and drive wages still lower
in other jobs, or else remain unemployed.
This in turn has resulted in a demand for
so-called minimum-wage laws and then a
further demand for unemployment insurance
for those that unions and minimum-wage
laws make unemployable.

Our problem is to correct popular opin-
ion and remove from the statute books all
laws that are a result of the popular fallacy
that it is a “social gain” for labor unions to
be granted privileges to hold up production
until they can extort whatever they want
from the hides of all other participants in the
market. - Once this is done, unions will no
longer be able to compel employers to sign
union shop contracts under duress or fear of
uneconomic losses.

I know of few indeed who believe that
the repeal of 14(b) will result in an im-
proved situation, or that a greater de-
gree of personal freedom will result, or
that it will be in their best interests of
the workingman, the union member, or
their employers.

The results of repeal of 14(b) are visu-
alized by Mr. Greaves. He observes:

Right-to-work laws will only serve to tem-
porize for a time the evils now inherent In
Federal labor laws. Such State laws will
perhaps allay for a time the fears that many
people have concerning the dire consequences
we are now experiencing as a result of union
activities, Actually it might be both better
economics and better expediency to let pres-
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ent laws go their limit, so that people might
soon learn how bad they really are.

The fact that many current labor union
practices are injurious to the general welfare
does not mean that all actions of all labor
unions must of necessity be considered evil
or uneconomic. There are many truly eco-
nomic functions that labor unions can per-
form. In a free and moral society, unions
would be solely voluntary groups organized
to help their members by helping them to in-
crease their production and thereby their
contributions to society.

Their chief purpose would be to raise the
standards of workmanship and production.
They would then be a force for the general
economic good of soclety as well as their
members.

Because of the recent activities of most
labor unions, there is a growing tendency for
those who have some understanding of eco-
nomics to associate all union activities, and
thus unions themselves, with evil or uneco-
nomic actions. We do not do this with those
professional organizations that now set high
standards of ability and performance for all
their members and prospective members. At
another time and clime, it is entirely possible
that groups called unions might more closely
resemble our best professional organizations
in that they might set and maintain high
standards of membership and performance.
They might then attract all the better
workers and, if such were the case, employers
might find that union members were much
better workers than nonunion members.

There are a number of ways which
could be suggested in which workers
could advance their own interests and,
consequently, those of their employers,
if unions were more in the position of
having to provide valuable services in
order to thrive.

What is certain, however, is that unions
do not, today, have to demonstrate their
benefits in order to do business with their
employers. They have a legal hold over
the market, including their own workers
and workers not members of unions but
employed in units with union representa-
tion, not to mention their legal hold over
employers in many industries.

As Prof. Sylvester Petro remarks in his
book, “Power Unlimited,” based on the
findings of the McClellan committee:

Coercion marks the beginning and corrup-
tion the conclusion of the march of union
power observable in the MecClellan record.
The process begins with the use of compul-
slon to secure members. Thereafter, new
and different coercive devices are used to bind
the unwilling employees to the union. After
a union has learned the usefulness of coer-
cion in increasing membership, it falls even
more into the habit of using even more in
disputes with employers.

If there are not yet laws on the books
to compel individuals to act in accord-
ance with the unions’ wishes, then re-
prisals against nonstriking workers—
both union and nonunion members—are
sometimes seen. Pressure, threat, and
outright violence in some cases are used
against workers who will not acquiesce to
union demands, and too often these acts
are overlooked later by regulatory and
Jjudicial bodies.

These abuses and violations of the law,
let me make it quite clear, are not the
fault of the workingmen of this country
nor of responsible union leaders. They
are promoted by the irresponsible one
who believes in forcing his services rather
than selling them. It is obvious that
such a person is a friend of neither the
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workingman nor his employer. Further-
more, he does a disservice to respectable
unions. He does not propose to offer a
value to either party to the contract. He
merely offers them an escape from his
threat.

Any system of legislated special privi-
leges will effect the same result. It will
place some men in a position of being
able to offer, instead of a value, an es-
cape from a negative as the inducement
to enter into the contract.

I cannot stress too strongly that these
abuses are not characteristic of labor
unions of labor executives in general.
However, neither are they isolated in-
stances of no particular significance.

As Mr. Greaves points out:

Fifty years ago, it was thought that unions
could do no good. Today, there is a strong
tendency to think that unions can do no
wrong., BEven their physical violence is ac-
cepted with complacency. They are a law
unto themselves, free from legal liability
for their lawlesness. It is both necessary
and important that we distinguish between
the activities of unions that are economi-
cally beneficial and those that are destruc-
tive of life, property, and social cooperation.

Not only does the present situation en-
courage abuses of power and provoke in-
cidents of force and terror, it has re-
sulted in a state of economic affairs
which—from the standpoint of both la-
bor and business interests—has already
serious disrupted areas of the economy,
promoted disparities, and which promises
even greater problems in the future.

A thick layer of economic fallacy sur-
rounds our Nation's economic life and I
think a large part of the blame for this
situation must be charged to the special
pleadings of union economists,

Further, because of their strong mar-
ket positions resulting from their polit-
ical and legal advantages, union forces
have succeeded in driving to the wall
marginal producers in many industries,
thereby destroying jobs.

No producer wants to go out of busi-
ness—although under some current legal
interpretations he may not be granted
permission to go out of business even if
he has to.

If excessive wage demands, union har-
assment, and legal fees do not destroy
the marginal operations of many small
firms there is a good chance they will
face trouble within the next few years
by infringement of the codes of the
National Labor Relations Board.

What is truly happening is that unions
are losing membership, they are pricing
themselves out of the labor market. In
1956, there were 17,490,000 Americans in
labor unions. This declined to a low
mark for the decade of 16,303,000 in
1961. Since then it has fluctuated be-
low 17 million, with a total last year of
16,841,000.

Now the unions are asking Congress to
bail them out.

In my own State of Texas, alone, the
AFIL~CIO has said they will add 34,000
members right away. That is 34,000 peo-
ple who obviously do not want to join
the unions, but who will have no choice
in the matter if we repeal section 14(b).
They either join or lose their jobs.

Within 3 years, according to union of-
ficials in Texas, 100,000 persons will be
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forced to join unions there, not because
of any advantages union membership of-
fers or because the unions have demon-
strated their utility, but simply because
they would have a monopoly on employ-
ment.

Given increased power, it may be that
union leaders will press still further in
the very demands which have created
unemployment and furthered inflation.

Section 14(b) was included in the
Taft-Hartley Act in response to certain
needs. This section was necessitated by
previous legislation, and was designed to
redress the imbalance which resulted
from earlier prolabor legislation.

The result of this legislation was that
it put unions in a position of much
greater strength than they would have
commanded had union members, non-
union workers, and businessmen had a
greater freedom of choice.

Section 14(b) was designed to retrieve
that freedom of choice.

This very fact is substantiated by the
unions’ claims today when they boast of
the number of workers who will be forced
to join unions if they succeed in repeal-
ing section 14(b).

There was a need for this section when
it was passed; 19 State legislatures have
attested to the need for this legislation
by enacting right-to-work laws. Not
only is there the same need for this legis-
lation to remain on the books now, as
there was then, but the need is even
greater today, 18 years after passage of
the Taft-Hartley Act.

If our currency is not to lose its value
still further, if our economy is to become
more competitive with other labor mar-
kets in other parts of the world, if we
are ever going to be able to reduce tariff
barriers, and if we desire to escape even
greater unemployment, then 14(b) must
be preserved.

The confusion in present labor law has
led to certain administrative agencies
making law rather than interpreting it.
It is the opinion of one member of the
National Labor Relations Board, for in-
stance, that the Board should decide on
a case-by-case basis and should not
worry about being bound by mechanical
rules.

As a result, neither labor unions, un-
ionized workers, nonunionized workers,
nor businessmen are free in their actions
or decisions. Neither union officials nor
businessmen can be sure that what was
all right yesterday will be permitted to-
day. Relations between workers and em-
ployers are becoming more strained and
straitjacketed.

Although unions have been subjected
over the past several decades to special
laws which have attempted to curb their
power, it is obvious that it is still the em-
ploying businessmen who bears the brunt
of special legislation in the labor-man-
agement field.

For instance, industrialists and small
employers have no recourse, as do private
citizens, against repeated and continuing
trespasses on their land in the course of
a strike or dispute. The remedy of an
injunction is denied them, although it is
available to both the National Labor Re-
lations Board and private citizens.
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One of the most ominous precedents
which has been set in the field of labor
relations recently is the precedent of
Federal pressure and activism in settling
strikes.

Quoting from an article in Fortune
magazine, by Max Ways, entitled “Labor
Unions Are Worth the Price”:

When George Meany says “strikes are part
of the American way of life,” he is not exult-
ing in labor’s power to disrupt, but rather
expressing awareness that there are not
known alternatives to collective bargaining
that would not do far more damage to the
American system. All the foreseeable sub-
stitutes involve, directly or indirectly, mas-
sive extension of Government power to fix
wages and other conditions of labor.

Speaking of the danger of Federal
activism in settling labor disputes, Mr.
Ways continues:

Unions often lean on Washington for sup-
port in obtalning settlements; every such
incident only increases the belief that only
Government can bring labor accord.

As the cold war continues year after year,
there is an increased tendency to consider it
a total struggle, with a score to be kept in
such indexes as the growth rates of national
economies. A productlon loss is treated as a
loss of ground on a military front and na-
tlonal harmony in the face of the enemy
takes on a heavy emphasis. In such a con-
text strikes offend. The cold war should in-
deed be an inhibiting factor against major
strikes; but if the public, exaggerating strike
damage, pushes this feeling to extremes, 1t
may impair the spring that makes the U.S.
economy tick. The real issue in the cold
war—f{reedom—may be compromised.

Continuing with Mr. Ways’ analysis:

Having stirred up the public by its own
intense activity, the previous administration
began to discover that, because the public is
so stirred up over strikes, a much greater
degree of Federal intervention in labor dis-
putes may be necessary.

In February of 1963 Goldberg's successor,
Willard Wirtz, made a most remarkable
speech to the National Academy of Arbitra-
tors. He said clearly, cogently, emphatically,
that the public was exaggerating the damage
done by strikes. But “neither the traditional
collective-bargaining procedures nor the
present labor-dispute laws are working to
the public's satisfactlon, at least as far
as major labor controversies are concerned.
It does not matter any more, really, how
much the hurt has been real, or has been ex-
aggerated. A decision has been made, and
that decision is that if collective bargaining
cannot produce peaceable settlements of
these controversies, the public will.”

And Wirtz added: “I agree with that deci-
sion.”

The public, he thought, was giving labor
and management a last clear chance to de-
velop bargaining technigues that would avoid
“erippling shutdowns," or else there might
be established a court of labor-management
relations to do the job. Wirtz dutifully pro-
nounced the ritual anathema upon such a
court and upon compulsory arbitration in
general. But in his speech he transformed
a wave of diffuse public indignation into a
public “decision” to see that strikes In major
industries do not occur. Who is going to
carry out that decislon? Three guesses.

Add to this deteriorating situation the
extralegal role presently being played in
labor-management relations by the Na-
tional Labor Relations Board.

I know others have experienced the
anxiety I have felt over the past several
years with regard to the National Labor
Relations Board. I think its recent ac-
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tivities further illustrate the present
mess this Nation is in with regard to its
labor laws. I would like briefly to review
this situation.

First, however, I want to reestablish
the link between this discussion and the
present business of repeal of section
14(b).

My object in discussing the present
situation with regard to strikes and my
desire to review the activities of the Na-
tional Labor Relations Board is prompted
by my concern about the present tangle
of Federal labor law.

Paraphrasing the quote from Human
Action, which I read earlier, Government
intervention in the marketplace aimed at
redressing a supposed evil, inevitably
creates a state of affairs which is much
less tenable than the state which the
regulation was designed to alter. Gov-
ernments then have the choice of repeal-
ing the earlier law which created the
inequity, or of passing further legisla-
tion which will have the effect of further
disrupting market processes.

The mixed economy creates pressure
groups which, as a panacea for ills re-
sulting from previous legislation, inevi-
tably call for just one more law to make
their troubles vanish.

Section 14(b) of the Taft-Hartley Act
was a law passed in response to the un-
tenable situation which resulted from
passage of earlier laws.

I have no doubt that a general over-
haul of labor legislation would be diffi-
cult for the Congress. I also have no
doubt that continual enactment of cor-
rective measure after corrective measure
can only result in a deteriorating situa-
tion beneficial to no one in the long run.

The National Labor Relations Board is
one good example of the chaos which
exists in modern labor-management
relations.

As a former General Counsel of the
Board remarked several years ago about
Board decisions under the previous ad-
ministration:

The Labor Board has changed the law gov-
erning employer-union relations in nearly
100 distinct areas—and more often than not
with ex post facto declsions condemning and
penalizing employers for acts perfectly legal
when undertaken.

In many areas the National Labor Re-
lations Board is overstepping its own
boundaries.

Under the Taft-Hartley Act, employ-
ers are guaranteed the right of free
speech so long as “no threat of reprisal
of force or promise of benefit” is con-
tained in management's statements
whenever unions are seeking to organize
employers or whenever companies are
engaged in collective bargaining and
negotiations.

National Labor Relations Board Mem-
ber Gerald Brown has interpreted this to
mean that:

The question on which each case should
turn is whether when viewed in proper con-
text, the employer's words, even if couched in
terms of a prediction or statement of legal
position, render employee free choice im-
possible.

Mr. M. R. Lefkoe, writing in Fortune
several years ago, recounts how this in-
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terpretation was applied to a TV cabinet
manufacturer:

Working within this kind of broad inter-
pretation, the Board as a matter of fact has
in many cases applied the law in a way that
businessmen feel leaves them gagged. In the
case of Somismo, Inc., & TV cabinet manu-
facturer, the employer made a speech in
which he stated that the provisos of the
union that was seeking recognition were
ridiculous and predicted that if the union
gained recognition and pressed its economic
demands there would be a strike, adding,
“use your own judgment.”

When the union lost the election by a
narrow margin and petitioned the Na-
tional Labor Relations Board, the Board
held that the employer’s speech implied
the threat that he would go out of busi-
ness if he had to deal with the union and
concluded that such conduct interfered
with the employees’ freedom of choice.
The union was then granted a new elec-
tion which it lost.

Present law states that companies
must bargain with unions not only on the
issue of wages and hours of employment
but also concerning ‘“other issues and
terms of employment.”

I am happy to report that the Supreme
Court saw fit to rule against the Board
decision. The Court found that an em-
ployer has an absolute right to terminate
his entire business for any reason he
pleases, even though he does not have a
right, in the Court’s view, to close one
plant in a group under his control “if
motivated by a purpose to chill unionism
in any of the remaining plants if the em-
ployer may reasonably have foreseen
that such closing will likely have that
effect.”

Another example of the erosion of the
right of businessmen to make their own
management decisions is the disturbing
case of the Town & Country Manufactur-
ing Co., a manufacturer of house trailers.
Mr. Lefkoe reports that:

Both before and after the union organizing
drive (by the General Drivers, Chauffeurs,
& Helpers Union), the company encoun-
tered difficulties with the Interstate Com-
merce Commission about deliveries of its
products to customers, and finally decided to
discontinue its own delivery system and to
use commercial trucks hired under ICC per-
mits. This satisfied the ICC but enraged the
union, which appealed to the National Labor
Relations Board. The Board decided that the
company’s unilateral action was designed to
undermine the union and constituted a re-
fusal to bargnin: it ordered the company to
reinstate its delivery department and give its
drivers back pay.

It held that the company's action even if it
was taken to avoid violations of ICC regula~
tions or because of economic considerations,
constituted an unlawful refusal to bargain,
for we belleve that the employer was under a
statutory obligation to bargain as to its deci-
sion to subcontract.

After rendering this decision, the Board
then reopened a previous closed case and
overturned a previous decision against Fibre-
board Co.

Some of the decisions which have been
handed down by the Board in the last 5
years have had momentous implications
which are succeeding in straitjacketing
businessmen and which have harmed re-
lations between the unions and the busi-
ness community.
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As Professor von Mises observed in his
book “Bureaucracy”:

One of the qualifications required for any
high position is precisely the ability to judge
people correctly. He who fails in this regard
Jeopardizes his chances of success. He hurts
his own Interests no less than those of the
men whose efficiency he has underrated.
Things being so, there is no need to look
for speclal protection for the employees
against arbitrariness on the part of their
employers or their employer’s mandatories.
Arbitrariness in dealing with personnel is,
under the unhampered profit system, an of-
fense that strikes home to its author.

Balaries and wages do not depend on ar-
bitrary decisions. On the labor market every
quantity and quality of work is prized to the
amount the consumers are ready to pay for
the products. The price of labor is a market
phenomenon determined by the consumer’s
demands for goods and services.

My reasons for discussing the present
legal immunities of labor unions and the
current decisions of the National Labor
Relations Board are to show how far
we have strayed from pure contractual
relationships.

The jurisdiction which the State courts
now retain to enforce the right-to-work
laws is one of the very few exceptions
to the general rule that the National
Labor Relations Board has exclusive ju-
risdiction in all labor disputes. Business-
men are denied recourse to the Federal
courts by the anti-injunction features of
the Norris-La Guardia Act, and access to
the State courts is blocked by the Su-
preme Court’'s preemption doctrine.
Only cases involving the right-to-work
laws can still be heard in State courts.

The reputation of the National Labor
Relations Board for not being a safe
place for businessmen is well deserved.
The repeal of 14(b) would leave the
National Labor Relations Board in vir-
tual complete control of the development
of national labor policy.

Just as businessmen need the market
check of free competition to remind them
that their well-being is in the hands of
the consumer, so, too, do unions need to
be reminded that their strength lies in
serving workers. We should not make it
possible for them to survive on any other
basis.

Let us consider the exact statute in-
volved: -

Section 14(b) of the Taft-Hartley
Labor-Management Relations Act of
1947 states as follows:

Nothing in the Act shall be construed as
authorizing the execution or application of
agreements requiring membership in a labor
organization as a condition of employment in
any State or Territory in which such execu-
tion or application is prohibited by State or
Territorial law.

In other words, by enacting section
14(b), Congress explicitly decreed that
the Federal Government should not and
would not preempt this particular area
of labor-management relations even
though interstate commerce might be
affected. This is clearly explained in
House Conference Report No. 510, on
H.R. 3020, the Taft-Hartley Act, 1947:

Under the House bill there was included
a new section of the National Labor Relations
Act to assure that nothing In the act was to
be construed as authorizing any closed shop,
union shop, maintenance of membership, or
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other form of compulsory unionism agree-
ment in any State where the execution of
such agreement would be contrary to State
law. Many States have enacted laws or
adopted constitutional provisions to make all
forms of compulsory unionism in those States
illegal. It was never the intention of the
National Labor Relations Act as is disclosed
by the legislative history of that act, to pre-
empt the field in this regard so as to deprive
the States of their powers to prevent com-
pulsory unionism. Neither the so-called
closed shop proviso in section 8(3) of the
existing act nor the union shop and main-
tenance of membership proviso in section
8(a)(3) of the conference agreement could
be sald to authorize arrangements of this sort
in States where such arrangements were con-
trary to the State policy.

To make certain that there should be no
question about this, section 13 was included
in the House bill. The conference agree-
ment, in section 14(b), contains a provision
having the same effect.

In this respect, it is important to note
that Federal labor legislation is—and
must be—based upon the constitutional
power of Congress to regulate interstate
commerce; that is, commerce among the
several States. However, it is grossly
misleading and completely incorrect to
say that even purely intrastate businesses
and industries—and their workers—are
not subject to and covered by the Fed-
eral labor laws. Two recent court deci-
sions well substantiate this point:

In the 1962 Cutler case, approved in
1963 by the U.S. Supreme Court, it was
held that the amount of interstate busi-
ness done by an employer is not control-
ling with regard to Congress’ power to
regulate such business, and that Congress
has the power to regulate even purely
intrastate business where it tends to
affect interstate commerce.

In the 1964 Patane case, a Federal
district court decreed that the National
Labor Relations Act and Taft-Hartley
Act regulate activities which, in isolation,
may be deemed to be merely local, but
which involve interlacing of business
across State lines or otherwise somehow
affect interstate commerce.

In view of the foregoing, it is a little
difficult in my opinion for anyone to
allege with sincerity that labor unions
are persecuted or unable to organize
workers in purely intrastate businesses
and industries in those States which
have right-to-work laws. In the first
place, only a minute percentage of all
the workers who are capable of being
organized into units—mainly those in
manufacturing, production, the retail
trades, construction, and so forth—are
employed today in wholly intrastate
businesses or plants which fall outside
the scope of the Federal labor laws.

In the second place, the right-to-work
laws in Texas and the other 18 right-to-
work states all expressly safeguard the
inherent right of each employee—what-
ever the nature of his job—to bargain
freely with his employer, either individu-
ally or collectively, as he may choose.
This is why they are truthfully called
right-to-work or freedom-to-work-and-
choose laws. An excellent example is
Texas’ own right-to-work law—article
520a, Vernons Annotated Texas Stat-
utes—which states, as follows:

SecTION 1. The inherent right of a person
to work and bargain freely with his em-
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ployer, individually or collectively, for terms
and conditions of his employment shall not
be denied or infringed by law, or by any
organization of whatever nature.

Sec. 2. No person shall be denied employ-
ment on account of membership or non-
membership in a labor union.

Sec. 3. Any contract which requires or
prescribes that employees or applicants for
employment in order to work for an em-
ployer shall or shall not be or remain mem-
bers of a labor union, shall be null and
vold and against public policy.

In Texas today, there is no legislative,
judicial, or other government-imposed
barrier to deter labor unions in their
efforts, conducted fairly and democrat-
ically, to organize any group of employ-
ees subject to being organized for
collective bargaining purposes. All the
union spokesmen need do is convince a
majority of the men at any given plant,
or in any business, that the union and its
leadership can more effectively represent
them.

I would like to now turn to an exami-
nation and consideration of several of
the major arguments and contentions
which have been advanced by employers
and employer associations relative to re-
peal of section 14(b) and the matter of
State right-to-work laws. I would like
to also review some of the arguments
which have been made by union leader-
ship.

It can certainly be effectively argued,
I believe, that the oft-mentioned free-
dom to contract between a union and
management should not accord to these
two parties an overriding, paramount
right to contract away the inherent con-
stitutional right of each worker to exer-
cise a free and uncoerced choice as to
whether he will or will not belong to a
labor union.

Furthermore, in view of the high cost
to employers, employees, and the public
of union-sanctioned strikes, walkouts,
boycotts, picketing, and other work stop-
pages, and time-consuming, costly nego-
tiations often occasioned by sometimes
unreasonable union wage, hour, and oth-
er demands, many employers are not
overly fond of this alleged freedom to
contract with unions. Some would un-
doubtedly prefer greater freedom to man-
age and operate their own businesses, and
more individual rights for their own em-
ployees. In this respect, it is undisputed
that Federal laws already have, in a num-
ber of cases, severely restricted employ-
ers’ freedom of contract in dealing with
unions.

Then, too, perhaps, the right of em-
ployers and unions to contract should
be restricted in some areas, especially
in those areas which have to do with a
person’s natural or inalienable right to
associate, to exercise his freedom of
choice, for example, as to whether he will
or will not join a labor union.

I think it is reasonable to state that
the contractual rights of managements
and unions should not transcend the
natural right of a person to be free to
make an uncoerced choice with respect
to, in the final analysis, the earning of
a livelihood for himself and his family.

The Federal Government in the past
has made clear its intention to protect
the individual from any form of coercion
or diserimination, contractual or other-
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wise. This is evidenced by section T of
the Taft-Hartley Act, which guarantees
the right of the worker to engage in or
to refrain from any or all union ac-
tivity.

In fact, section 8(a) (1) prohibits the
employer from interfering with the em-
ployee’s right to choose. Further, the
act makes it illegal for the employer to
seek to interfere contractually with the
employee’s free choice.

Certainly one of the most fundamental
issues of this proposal we are consider-
ing today is the freedom of an individual
to join—or not to join—a labor union.
It involves the freedom of association.
It poses the question of whether Con-
gress should enact national labor policy,
the effect of which would be to compel
millions of Americans to pay into a la-
bor organization in order to earn a liv-
ing for themselves and their families.

This is a basic civil rights question
and not just a matter of labor legisla-
tion. Proponents may argue that a un-
ion shop contract does not force any indi-
vidual to actually join the union to re-
tain his job; the requirement is mere-
ly that he must pay dues. In practical
terms, the distinetion is an impractical
one.

It is interesting to look at the record
to see what freedom of contract has
meant in non-right-to-work States.

The testimony of small retailers es-
tablishes that the word “freely” is a grim
joke. There is bargaining on wages,
working conditions, and fringe benefits.
There is no bargaining on the union
shop. The employer is reduced to the
position of saying yes or no. If he says
no, he can expect a strike or picketing.
A retailer is of course most vulnerable
to strikes and picketing. When his
store is shut down or his customers do
not cross a picket line, he loses customers
which he may never regain. Thus, he
is easily forced to agree to compulsory
membership and dues checkoff.

In my opinion the natural and in-
alienable right of an individual to exer-
cise his free choice with respect to mem-
bership or nonmembership in a private
organization cannot rightfully be taken
away by any level of government.

I have yet to learn of a single Federal
or State law or court decision which pur-
ports to confer upon any labor union
the dignity and the power of an arm or
agency of the Government. A union is
strictly and solely a private organiza-
tion. One could say it makes as much
sense to force every worker to join a lo-
cal of an international labor union as it
does to compel every employer-business-
man to join the local chamber of com-
merce in his town.

Perhaps most importantly, repeal of
section 14(b) would further erode the al-
ready restricted authority of the citizens
of the States to legislate according to
their expressed desires in this field. Not
only would repeal nullify right-to-work
laws which are now part of the consti-
tutional or statutory law of 19 States,
it would also deprive all of the 50 States
of their regulatory power in this im-

CONGRESSIONAL RECORD — SENATE

portant area of labor-management rela-

Adoption of the measure to repeal
14(b) would mean that citizens could not
legislate specific guarantees of economic
and political freedom in the constitutions
or labor codes of their States. This
vital area of local and State concern
would be preempted by the Federal Gov-
ernment, and could be relinquished only
by a subsequent act of Congress.

It should not be forgotten that volun-
tary unionism laws preceded the Taft-
Hartley Act. Even the Wagner Act
clearly did not prevent States from
adopting right-to-work laws, and indeed,
some of them did. The courts have re-
peatedly upheld the constitutionality of
such laws.

Furthermore, the people of the several
States now have the power, as they
should have, to modify or repeal any ex-
isting State law or constitutional provi-
sion at any time. As noted, Indiana did
just that earlier this year.

The fact that repeal of right-to-work
laws carried in Indiana and five other
States over the years, and failed in Iowa
and Wyoming, for example, reflects hon-
est differences of opinion among the
States, which I strongly feel should be
respected. I repeat, the people of any
State with a voluntary unionism law can
readily bring about its repeal at any time
they may desire. This remedy is al-
ways available to the people.

There is much to be said for diversity
rather than conformity with respect to
State laws on union security agreements.
This land remains a collection of State
and regional distinctions which, far
from weakening the Nation, has con-
tributed and does still contribute much
to our strength and progress.

Repeal of section 14(b) would infringe
substantially upon the remaining sover-
eignty of the 50 States. It would further
accentuate the already alarming trend
toward bigness of business and govern-
ment, in which the larger public interest
and the interest of the individual worker
are subordinated to the special privilege
of the minority.

Section 14(b) of the Taft-Hartley Act
is not itself a right-to-work law. It
grants an entirely different right, the
right of the voters of each State to enact
the form of right-to-work laws they de-
sire. The reservation of this right to the
people of each State is in keeping with
the principles of federalism set forth in
our Constitution and proven by the pas-
sage of time. The Supreme Court has
ruled that such a reservation of power is
constitutional.

I am of the opinion that a worker's
constitutional right to freedom of asso-
ciation, as guaranteed in the first amend-
ment, would be placed in jeopardy by
repeal of section 14(b) because repeal
would permit compulsion to be substi-
tuted for voluntarism in the matter of
membership in a labor union.

I guote from minority views the com-
mittee presented in Senate Report No.
697, dated September 9, 1965:

This Nation was founded by men and
women who wanted to escape compulsion
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and seek opportunity. The maximum
amount of individual liberty consistent with
the public interest is guaranteed in our Con-
stitution and exemplified in the diversity of
American life and the multitude of volun-
tary assoclations in our society. Repeal of
14{b) would arbitrarily restrict individual
freedom in the most basic way:; namely, by
prescribing conditions of employment for
millions of Americans.

Compulsion in the trade union movement
has been opposed on principle by some of
the greatest leaders of organized labor, such
as Samuel Gompers, as well as by the fore-
most jurists of this century. One of the
most ardent supporters of trade unionism,
the late Mr. Justice Brandeis, argued force-
fully against compulsion. Summing up his
views on the subject, he once wrote:

“It is not true that the success of a labor
union necessarily means a perfect monopoly.
The union in order to attain or preserve for
its members industrial liberty, must be strong
and stable. It need not include every mem-
ber of the trade. Indeed, it is desirable for
both the employer and the union that it
should not. Absolute power leads to excesses
and to weakness: neither our character
nor our intelligence can long bear the strain
of unrestricted power. The union attains
success when it reaches the ideal condition,
and the ideal condition for a union is to be
strong and stable, and yet to have in the
trade outside its own ranks an appreciable
number of men who are nonunionists. Such
a nucleus of unorganized labor will check
oppression by the union.” (Quoted by the
late Mr. Justice Frankfurter in his concur-
ring opinion in American Sash & Door Com-~-
pany, 335 U.S. 538-559, which upheld the
;‘.:m)atitutlonnlity of Arizona's right-to-work

W) .

The case against compulsion also was put
persuasively in recent times by another for-
mer Supreme Court Justice, Arthur Goldberg,
who spoke from a background of experience
as union attorney and also as Secretary of
Labor. He was quoted at a 1962 meeting of
the American Federation of Government
Employees by the Washington Daily News as
follows:

“In your own organization you have to
win acceptance not by an automatic device
which brings a new employee into your or-
ganization, but by your own conduct, your
own action, your own wisdom, your own re-
sponsibility, and your own achievements.”

Repeal of the section 14(b) is incon-
sistent with the established law of the
land as set forth in title 7 of the Civil
Rights Act of 1964 which bans discrimi-
nation in one’s employment situation be-
cause of race, color, religion, national
origin, or sex.

The Federal Government, after setting
up these safeguards, should not permit
discrimination because of membership
or nonmembership in a labor organiza-
tion.

I fear that repeal of section 14(b)
would open the door to discrimination of
the worst sort.

The attention of the Nation has been
focused for an extended period on the
subject of civil rights. A historic and
comprehensive law on this subject was
passed last year. Congress has followed
that with a law to guarantee the con-
stitutional right of every gualified citizen
to register and vote.

Yet the adoption of the measure to
repeal 14(b) would take away an equally
important, if not paramount, right of all
Americans. All other individual liberties



February 9, 1966

and civil rights long cherished by the
people of this Nation have little value
if a person can be forced to pay money
to a union to keep a job.

I submit that the enactment of repeal
legislation would place the Federal Gov-
ernment in the position of switching its
posture from one of antidisecrimination
to one of discrimination against the
worker in his employment situation.

As has been noted, union leaders have
continually made reference to what they
call “free riders,” a term aimed at those
who do not join. Many of these em-
ployees, however, remain out of the union
for a number of reasons other than
economic.

In those States that do not have right-
to-work laws, many workers think of
themselves as being “unwilling passen-
gers,” especially in view of the fact that
they have been forced into union mem-
bership under union security contractual
agreements.

This free-rider argument is wholly in-
consistent because the unions eagerly
sought and pressured for the privilege to
represent all employees in an appropriate
bargaining unit, regardless of the wishes
of the minority employees.

The fallacy of the free-rider argument
was well stated by Donald Richberg in
his book, “Labor Union Monopoly.” Mr.
Richberg wrote:

The unions took away by law the right and
freedom of individual employees to contract
for themselves—and now the unions demand
that nonmembers be compelled to pay for
ha.\ring their freedom of contract taken away
and exercised against their will. The non-
member is not a free rider; he is a captive
passenger.

Of all the attacks on right to work, the
free-rider myth is perhaps the most com~
mon and misleading.

It charges that a person who refuses
to join a union is taking a free ride at
the expense of his fellow workmen. This
claim is based upon the fact that the
law requires a union to represent all
employees in a bargaining unit—mem-
bers or not.

But this is the way the unions want
it, or at least wanted it at one time.
When the Wagner Act was passed in
1935, William Green, then president of
the American Federation of Labor, in-
sisted that the union be the exclusive
voice for all employees.

When Congress granted unions the
privilege to represent employees who do
not want or think they needed a union,
unions then demanded compulsory mem-
bership to obtain dues for their unwanted
service.

I believe, in addition, that it is unjusti-
fied for union spokesmen to claim that
they and their organizations are solely,
or even primarily, responsible for all of
the benefits which the employees whom
they may represent now enjoy. Today,
most employers confer many such bene-
fits on all their employees, without hav-
ing bargained with the union involved.

Employers are today unilaterally and
voluntarily granting such benefits to
their employees. It is primarily due to
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the fact that times have changed dras-
tically in the past 30 years. We now
enjoy a vibrant, expanding economy in
which most of the employees, even union
members, are stockholders of the com-
pany or employer for whom they work.
Then, too, most employers today are far
more enlightened and realize their citi-
zenship responsibilities and duties to
their employees, their stockholders, and
the public. Certainly unions can take
some of the credit for this enlightened
management philosophy of modern busi-
ness, but to say they primarily are re-
sponsible for such enlightenment would
probably be going too far.

In any event, the rise of a strong mid-
dle class in America, our present high
standard of living, and our vibrant mod-
ern economy, has been the result of
many factors, not just one.

Now continuing with some of the mi-
nority remarks previously referred to:

Almost every proponent witness (for re-
peal of 14(b)) appearing before the sub-
committee stressed the argument that every
employee's wages and working conditions
are fixed by union contract and that there-
fore as a beneficiary of this contract he
should contribute his share of the cost of
union representation.

The argument ignores the fact that em-
ployees in a competing nonunion plant are
frequently better paid. It assumes that the
wages and fringe benefits of the worker in
the union plant would be less if it were not
for union negotiations. Obviously this ap-
plies only to the less skilled, less dexterious,
or less diligent members of any working
force, for an employer could afford to pay
more to the more competent workers, were
it not for the union goal of uniformity in
Jjob rates. Moreover, almost all union con-
tracts have seniority provisions which re-
quire the newly hired to be laid off first and
the older to be rehired first.

Young workers or newly hired workers in
industries where there are frequent layoffs
simply do not benefit by union representa-
tion.

Consider also the fact that many non-
union employees have serious doubts wheth-
er excesslve union demands are in their
ultimate best interests, particularly when
they are involved in costly long strikes over
issues where they do not stand to gain. For
example, where the issues result in a strike,
the employees have much to lose and little
to gain. Employees may choose not to join
for many reasons apart from the dues re-
guirement.

In fact, 39 million of 56 million workers
in nonagricultural establishments have not
jolned unions and this has not been due to
a lack of opportunity to do so.

The free-rider argument is basically un-
sound because throughout America many
voluntary organizations carry on meritorious
work which benefits many persons who con-
tribute neither financial nor other support.
Fraternal organizations, churches, civic and
political organizations are examples. Any
organization so lacking in the confidence of
its members that it can only exist through
the protective cloak of compulsion rests on
such insecure foundations that it may need
a reappraisal by its membership.

If a union serves the persons in the bar-
gaining unit it represents wisely and un-
selfishly, it will have no difficulty in main-
taining a strong and nearly universal mem-
bership.

Turning now to another point, many

union leaders claim that right-to-work
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laws weaken and destroy unions and im-
pede their organizational drives.

The evidence does not support this
contention. On the contrary, the record
shows that organized labor has grown to
the point where some 17 million of our
Nation’s nonagricultural workers are
now in their ranks.

For example, from 1934 to 1951 the
Railway Labor Act prohibited all types
of compulsory unionism. Yet, during
those years, membership in 13 railroad
unions tripled, from 479,000 to 1,682,400,
and jurisdiction was extended to cover,
for all practical purposes, every mile of
track in the country. Growth of union
membership in right-to-work States has
demonstrated that compulsory member-
ship is not necessary for the continued
good health of labor unions. Collective
bargaining in the automobile industry,
the airplane industry, and many other
industries has proved that compulsory
unionism is not necessary for effective
representation of employees.

What compulsory unionism does do is
to give unwarranted power to the union
professionals. When members are com-
pelled to join, and forced to contribute
support to an organization under the
threat of loss of livelihood if they do not,
the purpose of the association has been
drastically reversed.

Moreover, a Library of Congress pub-
lication reports that union membership
went up in 40 percent of the right-to-
work States in the period from 1958 to
1962. In the same period membership
inereased in only 30 percent of the non-
right-to-work States. Michigan, which
has no right-to-work law, has been ex-
periencing a rather static condition with
respect to union growth; on the other
hand, Arizona, a right-to-work State,
has been experiencing a steady union
growth,

In the first quarter of 1965, for exam-
ple, the unions in my State of Texas, a
right-to-work State, won 43 of 56 Na-
tional Labor Relations Board-conducted
representation elections for a win fizure
of 76.8 percent as compared with a win
figure of approximately 60 percent for
the 2 previous years in Texas, and some
57 percent over the entire Nation. Thus,
if anything, the unions are enjoying an
organizing and election-winning streak
in Texas, a right-to-work State. Even
80, in these 1965 Texas elections, 40 per-
cent of the employees who voted rejected
the union—a total of 2,336—and 60 per-
cent, or 3,482 employees, voted for the
union.

Nationwide, union leaders and the
labor press generally have characterized
section 14(b) as a major obstacle to their
continued progress. Yet there are no
facts anywhere in the record to support
this contention.

The available studies and information
on union membership present an under-
standable mixed growth pattern. Rapid
technological change typified by automa-
tion, new patterns within old industries
and competitive market conditions are
by common agreement the major impedi-
ments to continued union membership
growth in most fields.
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Some unions have maintained or im-
proved their relative position since sec-
tion 14(b) was enacted, while others
have not.

The truth is that neither unions nor
companies they bargain with have any
inherent right to grow or any guarantee
of success in our economic system. Both
must earn their way.

Continuing with another point, it is
my opinion that the union’s claim that
right to work impedes economic prog-
ress, promotes low wages and substand-
ard working conditions, and causes mi-
gration of industry, is not supported by
the facts and statistics.

The Bureau of Labor Statistics of the
U.S. Department of Labor and other na-
tionally recognized reports show that, in
the 10-year period from 1953 to 1963,
3 right-to-work States led the Nation in
the rate of new jobs created in business
and industry, and that 3 of the top 5
and T of the top 10 States in the Nation
in rate of gain in manufacturing hourly
wage rates were right-to-work States.

The Secretary of Labor has based his
arguments for repeal of section 14(b)
on philosophical rather than economic
grounds. This is understandable in view
of the fact that proponents of repeal
have so little economic ground to stand
on. The same statistics used for years
by union spokesmen in their campaign
to discredit right-to-work laws can be
turned around and used with even more
weight to support retention of such laws.

For example, it is true that some
Southern States, stung by the after ef-
fects of the Civil War and Reconstrue-
tion era, and only recently embarked
upon industrialization programs, have
wage scales ranging below the national
average because of the relatively large
proportion of rural and farm labor in
their population. But it is also true that
in the seven right-to-work States outside
of the South, earnings of production and
manufacturing workers surpass the na-
tional average.

Furthermore, there is hardly any ac-
cepted index of economic growth in
which the rate of gain in the 19 right-
to-work States does not exceed that of
the remaining States. The union con-
tention that voluntary unionism laws
tend to depress wages simply ignores the
facts.

Texas, Florida, Louisiana, and other
Southern and right-to-work States have
made great strides in recent years in
attracting new industries and are well
above the national average in this respect
silnce World War II. However, some
heavily industrialized and unionized
States in the East—West Virginia, Mas-
sachusetts, Pennsylvania, and even New
York—have fallen below the national av-
erage in recent years and have even been
losing businesses and employees to the
South and Southwest—virtually all being
right-to-work States. The high cost to
management due to the high cost of un-
ions—strikes, other work stoppages, boy-
cotts, and so forth—is one reason for this
shift away from the solid non-right-to-
work area of our Nation.

The economy of Texas has fared ex-
tremely well in recent years, under our
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right-to-work law, as compared to non-
right-to-work States.

The following statistics from the U.S.
Department of Labor, Bureau of Labor
Statistics, and the Bureau of Business
Research of the University of Texas, bear
out this point:

[In percent]
Rate of increase
Non-
Texas | right-to-
work
States
Nonagricultural employees
A e e 20.8 9.0
New manufacturing jobs 1953-63_ - 14.3 -7.6
Production workers 1953-63_._____ 9.7 =14.1
Value added by manufacturing
- e Lo S e e TR 82.5 41. 5
Personal income 1958-63.. .. ... 64.1 60.2
Population 1950-64______.__..__... 34.8 26.2
Bank deposits 195364 ..._....... 69.9 63.5
Motor vehicle registration 1953-63.. 50.9 4.3
Annusal retail trade payroll 1954~
| e e e AR e 23.8 17.5
Retail trade sales 1954-68_______._. 19.5 16.7
Number of retail trade establish-
ments 1064-88. . . ... ____.._._.. 8.5 3.4
Value of life insurance in force
B0 e ey 167.3 132.0
Number of insurance policies in
foree 196308 - . ___.___...... 40.2 26.8

Thus, Texas has gained a great deal
under its present system permitting free-
dom of choice about union membership.
Both labor and management have bene-
fited as the economy of Texas has ex-
panded at a greater rate than the
average of non-right-to-work States.
And this has happened in an atmosphere
of relative labor-management harmony
because there have been many fewer
walkouts, strikes, and other work stop-
pages in Texas than in non-right-to-
work States.

In addition, there are other key areas
in which all of the right-to-work States
outstrip all of the non-right-to-work
States. The following statistics bear out
my point:

[In percent]
Right- Non-
to-work right-
States | to-work
States
Per capita personal income 1953-63._ 43.7 36.4
Avemﬁe weekly earnings of pro-
duction workers 1055-65_____.... 46.8 42.8
Capital expenditures 1958-62. ... 87.1 27.2
Hourly earnings by manufactur-
ing workers 195363 ..o ... | 46.7 41.5

The following statistics were obtained
from the U.S. Department of Commerce
and reflect in detail the rate of increase
of economic growth in right-to-work
States versus non-right-to-work States,
and also give the national average for
each category. In brief, they show that
in every single category, the rate of in-
crease in economic growth for the right-
to-work States has been greater during
the past 10 to 12 years than that of either
the non-right-to-work States or of the
Nation as a whole. In fact, in every
single category, the right-to-work States
ranked first, the Nation as a whole was
second, and the non-right-to-work States
were always last. Again, I ask unani-
mous consent that these statistics be
printed at this point in the REcorp.
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There being no objection, the statistics
were ordered to be printed in the REcorbp,
as follows:

EconomMmIic PROGRESS IN RicHT-To-Work
STATES

The 19 States! where right-to-work laws
guarantee individual freedom for wage earn-
ers lead the Nation in rate of economic
growth. Data for this economic comparison
were obtained primarily from the U.S. De-
partment of Labor and the U.S. Department
of Commerce:

Percentage rate of increase
Nonagricultural employees (1953-63):
Right-to-work States______________ .3
Non-right-to-work States 9.0
National AVer8ge-c----cecmeromaann 12.6

(The top three States in the Nation in
rate of new jobs created by industry are
right-to-work States: (1) Nevada, (2) Ari-
zona, (3) Florida.)

Source of data: Department of Labor, Bu-
reau of Labor Statistics.

New manufacturing jobs (1953-63) :
Right-to-work States______
Non-right-to-work States.
National average - ce e ccccccmcemnnn

Source of data: Department of Labor, Bu-
reau of Labor Statistics.

Production workers (19563-63) :

Right-to-work States______________ 3.9
National AVerage .- ceccecacamao - ~10.2
Non-right-to-work States__.__.__.____ -14.1

Source of data: Department of Commerce,
Bureau of the Census.

Capital expenditures (1953-62) :

Right-to-work States______________ 37.1
Non-right-to-work States._..___ 27.2
National average. .- oo 29.8

Source of data: Department of Commerce,
Bureau of the Census.

Per capita personal income (1953-63) :

Right-to-work States.. ... 43.7
Non-right-to-work States........._ 35.4
National average. - coccmemmcencaa- 37.0

Source of data: Department of Commerce,
Office of Business Economics.

Personal income (1953-63) :

Right-to-work States._____________ 70.8
Non-right-to-work States_.______.__ 60.2
National AVerage-------cocmcocaca 62.7

Source of data: Department of Commerce,
Office of Business Economics,

Hourly earnings by manufacturing workers
(1953-63) :

Right-to-work States. . oo 46.7
Non-right-to-work States__________ 41.5
National average. .. --.coceccacacca 43.7

Source of data: Department of Labor, Bu-
reau of Labor Statlstics.

Value added by manufacturing (19563—
63):

Right-to-work States______________ 73.3
Non-right-to-work States.._._.__.__ 41.5
National average. . --coccccmooocaa 47.56

Source of data: Department of Commerce,
Bureau of the Census.

Population (1950-64):

Right-to-work States_ .. ________._ 27. 4
Non-right-to-work States__________ 26.2
National average. - oo 26.6

Source of data: Department of Commerce,
Bureau of the Census.

1 Wyoming, which became a right-to-work
State in 1963, is not included in these figures
because of the time period involved.
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Percentage rate of increase—Continued

Average weekly earnings of production work-
ers (1955-65) :

Right-to-work States. - 140.8
Non-right-to-work States_ ... 42.8
Nationsl avVerage-..-----eeeco—c-r= 44.3

16 of the 15 States with the highest average
weekly earnings for production workers are
right-to-work States.

Source of data: Department of Labor, Bu-
reau of Labor Statistics—Employment and
Earnings, 1955 and March 19656 volumes.

Bank deposits (1953-64) :

Right-to-work States.. . -ccecooo-- 69.4
Non-right-to-work States...---..-- 63.5
National average - --c.--ac<eccaona 64.6

Source of data: Department of the Treas-
ury.

Motor vehicle registrations (1953-63):
Right-to-work States - —-ccoeeo 53.0
Non-right-to-work States . .____
Natlonal aversge --oc-—oocooee-o
Source of data: Department of Commerce,

Bureau of Public Roads.

Annual retall trade payroll (1954-58):

Right-to-work States._ - ——coceeeoo 23.5
Non-right-to-work States— ——-----__ 17.56
Natlonal average - occcocmece—-o 18.9

Source of data: Department of Commerce,
Bureau of the Census,

Retall trade sales (1954-58):

Right-to-work States.--cceccmeeea-- 203
Non-right-to-work States . _____ 16.7
National average -—--c-o—-o————- 17.6

Source of data: Department of Commerce,
Bureau of the Census.

Retall trade establishments With
(1954-58) : Total payroll
Right-to-work States_______ 8.9 9.9
Non-right-to-work States_.. 2.6 3.4
National average-----—.—--- 3.7 5.1

Source of data: Department of Commerce,
Bureau of the Census.

Value of life insurance in force (1953-
63 .

Right-to-work States ... 167.0
Non-right-to-work States_______-- 132.0
National AvVerage-----cecemceeemeaen 140.0

Source of data: Institute of Life Insurance,
Life Insurance Fact Book.

Number of life insurance policles in
force (1953-63) :
Right-to-work States.._______.-___-
Non-right-to-work States__.__.—_____
National average -.cec-eeccccacaaa
Source of date: Institute of Life Insurance,
Life Insurance Fact Book.

TIME LOST THROUGH STRIKES
In BStates without right-to-work laws,
nearly twice as much time is lost through
work stoppages due to strike action as In
the right-to-work States. The following
figures are from the Bureau of Labor Statis-
tles:
Man-days idle during work stoppages—
1963 (as percent of working time) :
Right-to-work States..._.... -
Non-right-to-work States

Mr. TOWER. Mr. President, some
opponents of right to work would have
people believe that poverty is widespread
in Texas and that Texas wage earners
lag far behind the national average be-
cause of the existence of the Texas
right-to-work law, which is permitted
:nder section 14(b) of the Taft-Hartley

ct.
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A number of freedom-to-work advo-
cates feel very strongly that forced
union membership means more tax free
union dues money will be available to the
union for political and other purposes.

This would mean of course that some
union members would be forced to con-
tribute to campaigns of candidates with
whom they were in disagreement and
causes contrary to their beliefs.

Thus, all of the reasons for an em-
ployee’s choice not to join a union are
not based on a desire to avoid dues and
assessments. Some of the other reasons
might be listed as: confidence in the
leadership of management; objections to
the union leadership; objections to the
union policies; objections due to con-
science:; objections based on religion;
objections to the union in principle.

In addition, the assumptions that all
union leadership and activities have
been good in the past or will be beneficial
in the future for the rank-and-file mem-
bers, and that all employees or the gen-
eral public will benefit at all times from
the efforts of their union, do not always
hold up under scrutiny. This point is
reflected in the MeClellan committee re-
port that documents many examples of
corruption. racketeering, and abuse of
power by union officials.

Considering another point, the unions
contend that right to work is a misnomer
in that it does not guarantee employ-
ment.

This may be true, but unions cannot
guarantee employment, either. Produc-
tivity and capital investment in an at-
mosphere of voluntarism create the most
dynamic employment opportunities. Re-
strictions, whether by labor or Govern-
ment policy, cause the employment op-
portunities to go elsewhere.

In my opinion, repeal of section 14(b)
would have a most adverse effect on
small independent businesses.

Unions represent only about 17 million
workers in the United States. By con-
trast, more than 53 million workers do
not belong to any union.

Many of these nonunion workers are
employed by the millions of small busi-
ness enterprises which are such an inte-
gral part of the Nation’s economic and
commercial structure. They are the
ones who would be hit hardest by repeal
of section 14(b).

Large corporations in basic industries
can meet a powerful union at the bar-
gailning table with at least some degree
of equality. This is not true for the in-
dependent small employer, who may be
starting a new enterprise or struggling
to survive on a thin profit margin in
competitive fields.

It is this small employer—and there
are approximately 4 milllon of them—
who can be irreparably harmed by pow-
erful union officials. There are many
small contractors in the right-to-work
States, for example, who operate an open
shop, and thus afford an opportunity
both for apprentices to learn a trade and
for skilled to work. They would soon
be eliminated if section 14(b) is repealed.

The adoption of a measure to repeal
right to work would directly contradict
long established Federal policy to en-
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courage and support small business in
this country, as its major impaect would
fall on medium- and small-sized com-
panies which could not possibly with-
stand the assault of such organized power
in a demand for a union shop and com-
pulsory membership.

Freedom to work opponents have from
time to time advanced the argument that
the union shop promotes labor peace.
This is not confirmed by the record.

The Bureau of Labor Statistics, U.S.
Department of Labor, reports, for exam-
ple, that in 1963 in States without right-
to-work laws, nearly twice as much time
was lost through work stoppages due to
strike action as in right-to-work States.
Right-to-work States lost only 0.09 per-
cent of working time as compared with
0.14 percent in non-right-to-work
States.

In response last fall to this argument,
two of our distinguished colleagues who
are members of the Labor and Public
Welfare Committee had this to say:

It has been suggested that repeal of sec-
tion 14(b) would contribute to increased
stability and peace in labor-management
relations * * *,

The truth is that repeal of 14(b) would
inevitably lead to heightened tensions and
conflict throughout the land as individual
employers and employees struggled to resist
coercion by powerful unions. Repealing a
law strongly supported by a clear majority of
the American people would create discord,
not stability.

Orga.nlzed labor, representlng appmxi-
mately one-fifth of our work force, has ex-
pended millions of dollars in a propaganda
campaign to create a simulated demand for
repeal of 14(b). Yet the evidence unques-
tionably shows a strong majority of the
American people want 14(b) retained.

Congress has a solemn obligation to
consider the views of the citizens who
elect its Members. Representative gov-
ernment means what it says—or at least
it should. And in the case of this par-
ticular bill, there can be no doubt that
a substantial majority of the American
people oppose it.

Recent mnational polls by Samuel
Lubell, Louis Harris, and Opinion Re-
search Corp.—three of the most repu-
table organizations in the field—show
that upward of two-thirds of the voters
oppose compulsory unionism. The Gal-
lup poll of June 15, 1965, supported this
conclusion and also disclosed that a ma-
jority of the public believes unions al-
ready have too much power.

It said:

It is significant to note that 42 percent of
union members themselves agreed.

Augmenting these widely known natlonal
polls are many selective State polls which
reflect similar public sentiment. Editorial
opinion in the Nation's press also is heavily
arrayed against repeal of 14(b). Even such
usually divergent publications as the New
York Times and the Chicago Tribune agree
m 14(b) should remain the law of the

By all accepted techniques of measuring
public opinion, including a heavy volume of
constituent correspondence, there is a dis-
tinct national consensus against repeal of
this provision of law. At no point in the
hearings before the subcommittee was any
evidence put forth to justify overriding the
clearly expressed will of a majority of
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Americans on the issue. Repeal of 14(b)
would be an obvious and flagrant di
of the will of the people.

Union leaders have argued that if the
majority of the employees in a bargain-
ing unit want a union, then all should
be required to join.

In answer to such argument, we must
remember that the union is not an arm
of the government. It is a voluntary
private organization like the PTA,
church, and fraternal organizations.

Opponents of freedom to work argue
that the majority of the workers in a
plant or shop should determine whether
all of the employees there will join the
union and pay dues and assessments to
it. True, majority rule is a fundamental
of our democratic system. However, we
have an equally basic belief—the protec-
tion of minority rights.

No majority, whether it be a slim 50.1
percent or a whopping 99.9 percent,
should be able to compel the minority
to join or support a private organiza-
tion—a church, a club, a political party,
or a union.

This union argument completely ig-
nores the faet that minorities in our sys-
tem of government have rights which
cannot be bargained away by majorities.
Moreover, the record discloses many in-
stances where unions have acquired ex-
clusive bargaining status without any
election whatsoever. Nor for that mat-
ter is the question of a union shop de-
mand always put to the union member-
ship for a vote.

In talking about majority rule, union
spokesmen erroneously assume there is
no difference between public government
and private labor organizations, so far
as power over the individual is con-
cerned. Sovereign rights cannot be
claimed by a labor union or any other
private organization.

If a minority of employees does not
want to be unionized, no democratic
principle will support action which com-
pels that minority to join the union of a
majority. Moreover, although a prop-
erly constituted government may take
some rights from an individual under the
principle of majcrity rule, even in this
case there are certain basie rights which
cannot be taken from him.

Mr. Justice Jackson elogquently ex-
pressed this when he stated:

The very purpose of a hill of rights was to
withdraw certain subjects from the vicissi-
tudes of political controversy to place them
beyond the reach of majorities and officials
and to establish them as legal principles to
be applied by the courts. One's right to life,
liberty, and property, to free speech, a free
press, freedom of worship and assembly, and
other fundamental rights may not be sub-
mitted to votes; they depend on the outcome
of no elections. (Speaking for the majority

in West Virginia State Board of Education V.
Barnette, 319 U.S. 1187).

I cannot agree that a great national
purpose would be served by requiring
American workingmen to join unions
even if the majority wills it. In the case
of the Government a majority decision
may decide issues. It should never de-
cide just who shall join a private asso-
clation.
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It is believed by many of those favor-
ing freedom to work that organized la-
bor’s real objective is the closed shop.

This form of union security, made
illegal by section 8(a)(3) of the Taft-
Hartley Act, requires a prospective em-
ployee to be a member of the union be-
fore he may be hired. When this ar-
rangement is accompanied by the closed
union—a union which does not admit
new members—the power of the unions
can become somewhat overwhelming.

A spokesman testifying for the AFL—
CIO during the Senate committee hear-
ings, said:

A closed shop—and an open union—is
from our point of view a more desirable situa-
tion. The union shop permitted by the Taft-
Hartley Act is not ideal from our standpoint,
but rather, as was well understood at the
time, 1s itself a compromise.

The union campaign for repeal of sec-
tion 14(b) started with the passage of
Taft-Hartley, grew upon failure to repeal
this law in 1949, and continued full ahead
after the last national elections when
union leaders claimed that they then had
a sufficient number of Members of Con-
gress in both houses to obtain repeal.

Freedom to work proponents feel, gen-
erally I believe, that labor unions have
already been granted sufficient special
privileges by Congress, the National
Labor Relations Board, and the courts,
and do not deserve additional special
privilege.

Congress, by law, and the courts by up-
holding many decisions of the National
Labor Relations Board, have already
granted many special privileges to pri-
vate labor organizations since the enact-
ment of the National Labor Relations
Act in 1935. Many of these advantages
conferred upon trade unionism by law
are not enjoyed by any other private
institutions or economic interests in our
society. For example:

Unions are largely exempt from appli-
cation of the antitrust laws.

They are immune, in most instances,
from the issuance of Federal court in-
junctions.

They can compel employees in 31
States to pay dues to the union in order
to hold their jobs.

They can—and certainly do—use
funds which their members have been
compelled to contribute as a condition of
employment, to finance political cam-
paigns opposed by some of their mem-
bership.

Some unions for many years have
practiced racial discrimination in deter-
mining who shall be allowed to join.

They have the exclusive right to act
as collective-bargaining agents even for
those employees who do not want to be
represented by the union.

Added to this list are a growing num-
ber of National Labor Relations Board
decisions which have vastly increased the
scope and power of union authority. For
example:

In the Wisconsin Motors case the
Board specifically upheld the right of a
union to fine members for exceeding un-
ion-imposed production quotas.

In the Allis-Chalmers Manufacturing
Co. case, the Board held that a union
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member could be fined and threatened
with legal action to collect the fine if he
exercised his right not to respect a picket
line.

Earlier this year, the Board held that
an employer who moved his apparel-
manufacturing company from New York
to Florida must bargain with the union
in Florida, even though the union can-
not prove it represents a majority of the
workers in the new location.

Furthermore, the National Labor Rela-
tions Board, particularly since 1962, has
tremendously increased the scope and
numbers of mandatory bargaining sub-
jects which, under section 8(a) (5) of the
National Labor Relations Act, manage-
ment must negotiate with the union at a
particular plant or shop before any ac-
tion at all can be taken. Thus, in many
cases, what used to be purely managerial
decisions now must be bargained with
the union.

Aside from this tendency of the Na-
tional Labor Relations Board to regard
itself as an advocate of the unions in-
stead of as an impartial administrator of
the law, many large unions over the years
have not demonstrated the responsibility
that should accompany the extraordi-
nary privilege they have.

Consider the staggering loss to the
economy from industrywide strikes in
which the public interest was not repre-
sented at the bargaining table. Consider
the unreasoning opposition of many
union officials to the technological
change which is necessary for survival
in a competitive market. And, finally,
consider the violence and corruption dis-
closed by work of the Senate Committee
on Government Operations in recent
years.

Given this record, it is difficult to un-
derstand how the granting of additional
coercive power would result in more re-
sponsible citizenship by unions.

Another argument advanced by right-
to-work opponents is that of so-called
uniformity.

Secretary of Labor Wirtz and labor
union spokesmen have stated that since
all other provisions of the Federal labor
laws apply uniformly in the States, ac-
cordingly, a uniform national policy
should be adopted in the area of union
security.

Even assuming for purposes of debate
that there is virtue in uniformity, this
argument does not stand up under in-
vestigation. The Supreme Court has
held that State boards may enjoin
quickie or intermittent strikes, can reg-
ulate the conduct of strikers on picket
lines, and that State courts may enter-
tain suits for breach of collective agree-
ments.

Section 14(c) of the present law per-
mits the States to assume jurisdiction
over labor disputes even in industries
affecting interstate commerce if the
Board has relinquished jurisdiction.

Section 18 of the Fair Labor Standards
Act allows the States to impose higher

wages or shorter workweeks than are

prescribed by that act.

Section 603(a) of the Landrum-Griffin
Act preserves State laws regulating the
actions of union officials and the reme-
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dies available thereunder to individual
members.

The Civil Rights Act of 1964 gives wide
latitude to the States to legislate in the
area of racial or religious discrimination
in the field of employment.

Even in the National Labor Relations
Act union security is not applied alike to
all employees. A special rule applicable
only to the construction industry is writ-
ten into section 8(f) of the act. The act
similarly abandons uniformity in section
8(e) which writes in special rules regard-
ing “hot cargo” arguments applicable to
both the construction and garment in-
dustries. Since the garment industry
centers largely in New York, it follows
that here is an exception which is prin-
cipally applicable in just one metropoli-
tan area of one State.

Workmen’s compensation and unem-
ployment compensation benefits vary
from State to State. The States also
have varied laws about injunctions in
labor disputes, about payment of wages,
about employment of minors and fe-
males, and many other matters that
affect the employer-employee relation-
ship.

Turning to another point, union
spokesmen repeatedly make the mislead-
ing claim that soon after the passage of
the Taft-Hartley Act—the period from
1947 to 1951—when secret ballot elec-
tions were a condition precedent to a
union shop agreement, the workers dem-
onstrated that they were overwhelmingly
in favor of the union shop.

Secretary of Labor Wirtz has said that
“over 97 percent of the 46,146 elections
which were conducted went in favor of
the union shop, and 91 percent of the
almost 6 million employee votes cast in
these elections were in favor of the union
shop.” To the Secretary, these figures
demonstrate that the American working-
men overwhelmingly favor the union
shop.

The figures do not tell the whole story
by any means. Only a small percentage
of the establishments in this country
which now have compulsory membership
provisions in contracts were ever the sub-
ject of these popular referendums.

It must be remembered that because
such polls were taken only upon the peti-
tions of labor organizations, the union
officials rarely picked any establishment
where they were not sure to win. In
cases where the Board has entertained
deauthorization petitions from dissident
employees—and it takes a 30-percent
showing to file—the results of such bal-
loting indicate a disillusionment with
compulsory unionism. Of the 34 refer-
endums conducted in 1964, 67 percent
resulted in a majority vote for revoca-
tion of the union shop. In 1963 unions
lost T1 percent of such elections.

It should be noted that these deauthor-
ization proceedings have every force
working against them. Employees can-
not campaign for deauthorization in the
shop or plant. They can hardly cam-
paign at the union hall. The employer
cannot assist or even suggest such with-
out being guilty of an unfair labor prac-
tice. Advocates of deauthorization can,
in some cases, expect threats and abuse
and future retaliatory action from the
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union. Their employers, fearing union
pressures, may be expected to make every
effort to discourage deauthorization cam-
paigns.

The measure to repeal 14(b) should be
defeated because it is wrong in principle
and cannot be justified by the facts. It
would not meet any demonstrated na-
tional need; on the contrary, it is more
the product of a long, expensive cam-
paign by organized labor to gain eco-
nomic and political power through the
force of Federal law. This proposed
legislation would, if enacted:

First. Compel American working men
and women to join unions, or to pay
money to unions against their will and
beliefs.

Second. Compel workers to join even
in many instances where a majority in-
volved do not desire union security
clauses in their contract or, in faect, do
not even desire union representation.

Third. Lessen the initiative of union
leaders to work for the benefit of em-
ployees in the 19 States having right-to-
work laws.

Fourth. Make national policy a prin-
ciple contrary to that of other leading
democratic countries, including Austria,
Belgium, Denmark, France, Holland,
Norway, Sweden, Switzerland, and West
Germany, in each of which compulsory
unionism is prohibited by constitutions,
laws, or judicial decisions.

Fifth. Provide organized labor with
the additional economic and political
power to secure its real objective—aboli-
tion of the ban on the closed shop.

Sixth. Result in a tremendous increase
in strikes, picketing, and violence in the
19 States which now have right-to-work
laws.

Seventh. Deprive 50 States of their
traditional and historic American right
to prohibit all forms of compulsory
unionism.

Eighth. Adversely affect the interests
of small business.

As indicated previously, there are
many other compelling arguments
against this bill. Considered together,
they present an overwhelming case for
retention of section 14(b) in the National
Labor Relations Act.

In conclusion, it should be noted that
the general spirit of the original Na-
tional Labor Relations Act, as well as
that of the Taft-Hartley Act, was to pro-
tect employees in their right to associate
for the purpose of collective bargaining.
The Taft-Hartley Act corrected some of
the deficiencies of the National Labor
Relations Act, but the underlying theme
of both acts was to provide employees
with a representative of their own
choosing. Both acts guaranteed that
right and contained additional prohibi-
tions designed to effect that result.

The Taft-Hartley Act, for instance,
declares in its policy statement that
workers should have the right to select
representatives of their own choosing.
Section 7, the heart of the act, guaran-
tees the right to engage in union activity;
section 8(a) (1) forbids an employer to
interfere with, restrain or coerce em-
ployees in the exercise of this right.
Section 8(a) (2) forbids an employer to
contribute financial or other support to
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a labor organization. Section 8(a) (3)
forbids an employer to diseriminate in
employment so as to encourage or dis-
courage membership in a labor union.
All of these provisions are designed to
protect the individual in his freedom of
association without coercion from his
employer.

In the final analysis, therefore, regard-
less of what labor officials want, or what
management representatives want, the
interests that must be considered para-
mount are the interests of employees and
the publie.

Many believe that it is in the public
interest to have a strong organized labor
movement. I certainly do. However,
the end does not justify the means, and
a desire for a strong organized labor
movement does not justify building the
labor movement by compulsory member-
ship. It is doubtful whether a truly
strong organization can be built on com-
pulsion. Organizations are made good
and kept good by vigilance and effective
strength on the part of the membership.
Compulsory support undercuts the
strength of the membership by eliminat-
ing the most effective way of controlling
the organization—the free right to with-
hold or withdraw support from the or-
ganization when it acts against the best
interests of, or contrary to, the wishes of
the membership.

The fact that a member has a free
right to withhold support, whether he
exercises this right or not, insures that
ultimate control remains in the mem-
bership. When the union officials know
that this right can be exercised, they are
more apt to respect the views of the
membership.

In any event, the support, financial
and otherwise, that union members are
compelled to contribute is used to ad-
vance opinions with which some do not
agree.

Compulsory unionism is not necessary
to insure strong and effective unions. It
is not necessary to promote successful
collective bargaining. Actual experience
has proved this to be a fact.

Mr. MURPHY. Mr. President, I rise
to oppose the repeal of section 14(b) of
the Taft-Hartley Act.

In the first place, I would like to point
out that I am a firm believer in the prin-
ciples of collective bargaining and have
been an active member of the labor
movement for over 30 years. I still be-
long to the Screen Actors Guild—AFIL—
CIO—where I served as a director for 15
years and as president. I can recom-
mend the record of this fine organization
for study by all union leaders. All of my
experiences with unions, however, have
not been as happy and as productive
as my days with the Screen Actors Guild,
and the two greatest problems I have
had to face as a labor leader were caused
not by management but by other so-
called labor leaders, which makes me
doubt the complete infallibility of labor
and suggests that individual rights and
public welfare should be of first impor-
tance and need as much protection as
can be given.

I would like to point out that the right-
to-work issue has been before the Cali-
fornia voters twice in the past several
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years and on both occasions they have
voted to oppose such legislation, so that
for all practical purposes this question
has been satisfactorily settled in my
State in what I consider the proper man-
ner—by the voice of the people. I be-
lieve that the people of all States should
have the same privilege as that enjoyed
by the voters of California and that they
be permitted to make their own deter-
mination in this regard.

I am particularly sensitive to the fact
that lately we see constant evidence of at-
tempted change in our so-successful Fed-
eral system wherein rights and privileges
which were historically reserved to the
States are being continually eroded and
destroyed to be replaced by Executive
decree or Federal order from Washing-
ton. I believe that this is a dangerous
procedure and that this invasion of the
rights of the States as well as the rights
of the citizens should be stopped wher-
ever possible. The Supreme Court has
ruled that the reservation of the powers
of the States under section 14(b) is con-
stitutional and, in my humble opinion, it
is a continued safeguard for one of the
basic principles of our free society which
has worked extremely well for many
Years.

It is evident that the elimination of
14(b) would strike down conditions
which exist presently in 19 sovereign
States which include: First, the decision
of 6 States which have already enacted
constitutional amendments prohibiting
union shops; second, the condition of 2
States which have previously adopted
right-to-work laws by popular vote of
the citizens of those States; and third,
11 States which had adopted right-to-
work laws through the usual procedure
of their State legislatures.

In all cases, it appears that these laws
were enacted either by a direct demon-
stration of the will of the people of such
States by vote or by their constitutionally
elected representatives which, therefore,
would seem to be a reflection of the
wishes of the people.

It has been argued that citizens may
not understand such complex legislative
issues, but I am firmly convinced and
have full confidence in the ability of the
people of the individual States not only
to understand this issue but also to decide
it competently.

Many amendments were offered in
committee which, in my opinion, would
have helped the bill immeasurably by
protecting the rights of the rank-and-
file members of unions as opposed to giv-
ing complete control of the voting fran-
chise of these same members to a few
union bosses. I refer to amendments
which dealt with union recognition based
upon secret elections rather than “card
checks,” the use of compulsory dues
money for political purposes with which
the individual union member might be in
complete disagreement, free speech in
election cases on a practical rather than
theoretical basis, and discrimination as
historically practiced by some unions be-
cause of race, color, and creed.

I also feel very strongly that amend-
ments proposed by the minority should
have been accepted which would have
limited the use of union dues to matters
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of improving wages, hours, and working
conditions rather than to the election or
elimination of certain political candidates
whose views might be either in accord-
ance, or entirely at variance, with those
of many of the rank-and-file dues-paying
members.

The unfortunate rumor that persists
that the elimination of 14(b), which
seems to have worked no great hardship
on unions in the past, comes as a result
of a political promise or deal concerning
the delivery of votes, and I find this, if
true, very objectionable. As a rank-and-
file member of unions for over 40 years, I
have always held that the dues-paying
members of labor unions should at all
times retain full free voting privileges
and all of the privileges of citizenship so
that they might choose their own repre-
sentatives in government free from re-
straint or coercion of any kind and, under
no circumstances, should union leaders
be permitted to use as a bargaining in-
strument the voting rights of millions of
union members without their individ-
ual consent.

I believe with former Secretary Gold-
berg and one of the greatest names in
the union movement, Samuel Gompers,
that a good product and a good service
need not—and should not—be sold
through compulsion and that freedom
of choice in union membership will, in
the long run, achieve the best interests
of employee and employer relationships
and work to the benefit of the general
publie.

The assumptions that all union leader-
ship has been good in the past or will
be beneficial in the future for the rank-
and-file members, and that all employees
or the general public will benefit at all
times from the efforts of their union,
do not always hold up under scrutiny.
This point is reflected in the MecClellan
committee report that documents many
examples of corruption, racketeering,
and abuse of power by union officials,
and in my personal experience, the mat-
ter of the famous Brown-Bioff case in
Hollywood, wherein the bargaining
rights of an entire industry were turned
over, with the sanction of union officials,
to men of questionable character with
long criminal records, is still erystal clear
in my mind.

I believe the record will show that
there were 61 criminal convictions on
charges of mismanagement of union
dues, embezzlement, and like problems
which worked to the detriment of the
rank-and-file union members and to the
entire union movement during the year
1964.

It has always been my concern that
the individual members of labor unions
need all the protection that we can af-
ford them and certainly freedom of
choice and the right of franchise are of
paramount importance,

It has further been my belief that in
spite of the fact that I am in complete
accord with the basic principles of col-
lective bargaining and unionism that
restraint must always be in evidelce
where we are dealing with unlimited
powers and that the protection of the
individual must be considered at all
times.

February 9, 1966

Finally, when it comes to a decision as
to whether I believe that the future ex-
pansion of the union movement should
be considered ahead of what I believe to
be in the best general interest and na-
tional welfare, I must always place the
welfare of the country first.

In closing, I would like to point out
that at no time during my campaign
for the Senate did I, nor would I ever,
advocate the enactment of a right-to-
work law in my State. And as I earlier
stated, practically speaking, the repeal of
section 14(b) will not affect my home
State in any way.

I will however, defend the right of the
respective States and the people therein
to make their own decisions on this mat-
ter. Mail from my constituents and edi-
torials from newspapers throughout my
State overwhelmingly support my posi-
tion. National polls on this subject con-
firm that the majority of the people in
this Nation are opposed to the repeal of
section 14(b). It is because of these
reasons, Mr. President, that I commend
Senator DIrkseN for his efforts and join
him in opposing the repeal of section
14(b).

I ask unanimous consent that the many
editorials which appeared in California
newspapers on this subject be printed
in the RECORD.

There being no objection, the edito-
rials were ordered to be printed in the
RECORD, as follows:

[From the San Rafael Dally Independent
Journal, Jan. 20, 1966]
SECTION 14(b) NECESsARY TO PREVENT UNION
ABUSES

The President has repeatedly promised
labor that he will work for the repeal of sec-
tion 14(b) of the Taft-Hartley Act.

This is the section which gives States the
right to outlaw compulsory unionism
through so-called right-to-work laws. Nine-
teen States have adopted such right-to-
work laws, to prohibit labor agreements that
would force a worker to become a unlon
member as a condition of employment.

The President's latest plea for repeal of
14(b) was accompanied by an appeal for
uniformity. The President argued that the
repeal would bring the 19 States (with right-
to-work laws) into uniformity with the 81
other States.

Uniformity is exactly what we do not want
in matters where Americans have tradition-
ally had freedom of choice. Furthermore,
each State is soverelgn and need not act in
unison on orders from the White House
or from labor bosses.

A man’s right to work in a job of his choos-
ing and his decision to join or not join a
union should be a matter of individual
choice.

Uniformity, especlally forced uniformity, if
carried to extremes, can lead to dictatorship.

Loss of 14(b) would be a big blow to pri-
vate initiative and individual freedom. It
would be the signal for labor bosses to com-
plete the regimentation of the Nation's
working force and to tighten their hold on
the masses.

The labor bosses” hold over workers is
already considerable. Note what happened
in New York when labor leaders decided the
transit workers should get more pay and
greater benefits and the public-be-damned.

With one order, some 35,000 transit work-
ers walked off their jobs, and the greatest
metropolis in the world came to a standstill.
With the entire city at their mercy, labor
leaders could thumb their noses at authority.
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There is some indication that the New
York strike may have backfired on labor, and
that public sentiment may turn against the
labor leaders when the 14(b) repealer comes
up in Congress this year.

This is not a criticism of labor unions.
Responsible unions which strive for the
betterment of the workingman and his fam-
ily should be able to attract and hold mem-
bers without compulsion. Such unions de-
serve to thrive.

But those labor bosses who must rely on
threats of job loss to compel union member-
ship do not deserve to flourish.

In this age of increased regimentation,
laws like 14(b) are needed to put the brakes
on complete domination by labor bosses and
to preserve for the individual what lttle
Initiative and freedom of choice he still
retains.

[From the San Francisco (Calif.) Examiner,
Sept. 24, 1965]

RicHT OF CHOICE IS THREATENED

President Johnson has had remarkable and
deserved success in obtaining congressional
enactment of major domestic measures that
are part of this Great Society program. The
Examiner and other Hearst newspapers have
supported those bills for the most part—such
as education, medicare, antipoverty—be-
cause, In our belief, they are in the best
interests of the American people.

On that same basls, we oppose the bill
soon to be debated in the Senate, which
would repeal section 14(b) of the Taft-
Hartley Act. This is the section that gives
States authority to adopt right-to-work laws.
Repeal would give excessive and dangerous
authority to organized labor.

The President is committed to passage of
the repeal bill, Some Washington commen-
tators suggest that his commitment is not
as wholehearted as it has been for other do-
mestic policies.

We suggest the reason for this is that
President Johnson is not wholeheartedly
convinced himself that the bill is in the
best interests of the majority of the people,
but that his commitment derives from the
g‘:i;;pnrt he received from organized labor last

The Examiner and other Hearst newspapers
feel no such obligation. The Taft-Hartley
Act has worked sufficiently for 18 years. We
think it should stay as is, with 14(b) intact,

In its immediate application, the bill
would repeal right-to-work laws of 18 States.
But the eflect would be far wider and deeper.

It would open the way to a time when an
American seeking work in a unionized in-
dustry or business would have to joln a
union as a condition of employment,

In that area, it would nullify the American
concept of freedom of choice.

It would encroach on the responsibility
and rights of separate States.

The bill clearly is against the best interests
of the great majority of the American people.

It should be killed.

[From the Signal Hill (Calif.) Tribune,
Sept. 10, 1965]
RicHT To VorE AND WoORK?

Some of the most Important and far-
reaching legislation the current Congress is
still considering has to do with labor.

At the top of the list is the drive to repeal
section 14(b) of the Taft-Hartley Act which
permits States, if they so choose, to enact
right-to-work laws. This has passed the
House and is now In the Senate. If the
Senate succumbs to the powerful, even ruth-
less, political pressures which demand repeal,
rank-and-file working people will be de-
prived of an absolutely essential right and
protection. No matter what thelr bellefs
and wants, they will be forced to join and
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pay dues to a private organization, a union,
or lose their jobs. This is as unthinkable
as if Congress passed a law denying a man
the right to join a union.

Along with this, another vital issue is at
stake. It is the right to vote., This simply
means that no union should be certified as
bargaining agent for employees without a
secret ballot election supervised by the Na-
tional Labor Relations Board. As of now,
certification can be gained on the basis of a
card count. The weaknesses in this are glar-
ing. As the Cincinnatli Enquirer has sald,
“Certification of a union as the bargaining
agent for a group of employees should not
be made on the basls of signatures to cards,
as pressures conceivably could be used to ob-
taln these that would not be operative in a
secret election * * *, Nor should there be
a recognition simply on the basls of a con-
tract between employer and union leader
because there have been cases where so-called
sweetheart contracts scratched the back of
the employer and the union boss but sold
out the workingman."

The weary charge that right-to-work and
right-to-vote laws are “antiunion” 18 as
phony as a $3 bill. They are, Instead,
protections agalnst exploitation and misrep-
resentation of the desires and beliefs of the
workingman who should have freedom of
cholce. :

[From the San Marino Tribune and the San
Marino News]
DicTaTES OF CONSCIENCE

There are times, so we've been told, when
a Congressman or Senator may feel com-
pelled, in good conscience, to take a stand
on some particular issue which he knows
full well is contrary to the wishes of a
majority of his constituents. By so doing,
he unquestionably would risk being voted
out of office at the next election. And we
would respect such a man for his conscien-
tiousness, even Iif we disagreed with his
position.

But, we don't take it for granted, in such
cases, that someone is really following the
dictates of conscience just because he claims
80, We expect, for example, that this might
be the claim of many among the 221 Mem-
bers of the present Congress who voted re-
cently to repeal sectlon 14(b) of the Taft-
Hartley Act despite the fact freely admitted
by many of them that their constituents
were overwhelmingly in favor of keeping
that provision in the law. We don't doubt
one bit that some of them were voting ac-
cording to some dictates; but not, we are
equally certain, of conscience.

Theirs was, in our opinion, an entirely
unconsclonable act. It demonstrated a will-
ingness on their part to violate several of
the basic and inherent rights of all Amer-
ican working men and women, those who
are union members as well as those who are
not, in order to ingratlate themselves with
power-lusting elements in government and
in the hierarchies of labor unions. We
might hope that, when the time comes, these
Congressional servants of somebody else will
be ousted from office by the constituents
whom they have betrayed. But our immedi-
ate concern is still to preserve, if we can,
section 14(b), that part of the Taft-Hartley
Act which stands as safeguard to a working-
man's freedom of choice to join or not to
Jjoin a labor union.

Fortunately there s still some hope for
that. The drive by the union bosses, with
the help of their political debtors In Govern-
ment, to abolish the last vestiges of free-
dom for their membership has still to be
voted upon by the U.S. Senate. If we, the
working and taxpaying people of the United
States make our sentiments clear to that
august body, perhaps conscience and com-
monsense, instead of demagogy, will dictate
the outcome after all.
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[From the Bakersfield Californian, Sept. 7,
1965]
Ri16HT-To-WoORK REPEAL LiNE Up ToLD

Although President Johnson has been very
successful in his legislative program so far,
his almost unparalleled period of accomplish-
ment is likely to run on a disastrous shoal
when it encounters the tortuous channel in-
volving the proposed repeal of section 14(h)
of the Taft-Hartley Act. This Is the section
that permits States to enact laws banning the
closed shop. More than a score of States now
have this type of law.

President Johnson, pointing to a commit-
ment he says he made to labor to work for
repeal of the section, has linked his legis-
tion with his list of essential bills. Its
progress so far includes passage by the House
of Representatives and approval by the
Senate labor committee. It now goes to the
full Senate for dellberation and action.

Two Senators, one a Republican and the
other a Democrat, both long and respected
Members of the upper House of Congress,
have come out strongly against the bill. One
is Senator EVERETT DIRKSEN, who is the Senate
minority leader and has supported much
legislation wanted by President Johnson,
who has warned the President of the pros-
pects of a “spirited and extended” fight
against the repeal proposal. He is hinting as
strongly as he can that a filibuster is in
prospect.

Senator Harry F. Byrp, a Virginia Demo-
crat, asserted in a vigorous statement that
repeal of section 14(b) would be a step
toward greater centralization of government
and an effort to bring the government under
the closer influence of the labor movement.
He declared that right-to-work legislation as
in evidence in his own State and several
others “simply provide that the right of per-
sons to work shall not be denied on account
of either membership or nonmembership in
a labor union.”

The V. Senator observes that enact-
ment of the repeal proposal “would betray
and overthrow a fundamental liberty for
which this country was founded and which
our form of government was designed to
protect.”

The growing opposition to repeal of sec-
tion 14(b) should be a signal to President
Johnson to cool off on his insistence on its

passage.

[From the San Francisco (Callf.) Examiner,
Sept. 7,1965]
THE BATTLE OF 14(b)

Way back at the turn of the century and
in the early 1900's the Examiner and other
Hearst newspapers fought industrial mo-
nopolies (“trusts,” they were called) and
their attempts to prevent the passage of
laws curbing their excessive power.

Now the other side of the coin has turned
up. This is the bill, which was narrowly
passed by the House and is scheduled to
come up for Senate debate Thursday, to
repeal sectlon 14(b) of the Taft-Hartley Act.
Repeal would nullify State right-to-work
laws that ban the union shop. An extremely
powerful labor lobby is pressing for its en-
actment. President Johnson has committed
himself to its support.

Nineteen States have right-to-work laws
(a 20th State, Indiana, which is heavily
industrialized, repealed its law last January.)
The 19, of course, form a minority group
among our 50 States, but that is not the
point,

The point is that repeal of 14(b) would:

1. Put unions on the path toward mo-
nopolistic control of jobs by being able to
impose on persons seeking work the require-
ment that they join a union as a condition
of employment.

2. Intrude Federal authority in a matter
that should be the right of States to deter-
mine.
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By all accounts there is golng to be a
whale of a fight against repeal, led by Sen-
ator EVERETT DIrKSEN of Illinois, Republican,
and comprising Republicans and Democrats
some 27 in all.

There should be a whale of a fight because
this is something that touches on the rights
of all Americans,

[From the San Rafael (Calif.) Independent-
Journal]
Tarr-HARTLEY AcT REVISION May Hamrm
WORKING MAN

The repeal of the right-to-work section
14(b) of the Taft-Hartley Act would be a big
glow to private initiative and individual free-

om.

Organized labor has succeeded in pushing
the repeal through the House and may suc-
ceed in the Senate.

‘We have nothing against honestly run
labor unions. They perform valuable service
for the working man, his family, and the
community.

In supporting the right-to-work law, we
are not registering opposition to unions as
such. We merely belleve in retaining the
principle of freedom of choice in a world
that is rapidly becoming one of regimenta-
tion from the cradle to the grave.

Section 14(b) upholds the principle of vol-
untary union membership. It gives each
State the right to prohibit agreements that
require membership in a labor organization
as a condition of employment.

In other words, you can get and hold a
Job without being forced to join a union.

The unions contend that since they must

represent every worker in a plant, whether
he pays union dues or not, it would be unfair
to allow some workers to remain out of the
union and still draw the same benefits as the
dues-paying union man.
- This argument strikes us as being dicta-
torial and contrary to the idea of freedom of
action and speech on which this country was
founded.

A union, if it is a good one, should be able
to draw and hold members voluntarily; not
wield a club over their heads and force them
to joln or else.

Marin County recently experienced some of
the uglier aspects of unionism. We refer to
the trouble that erupted between the San
Rafael painters’ local and the one in San
Francisco.

The San Rafael local signed an independ-
ent contract satisfactory to its members and
proceeded to go to work. But the group in
San Francisco said in effect: “Nothing doing,
brother. You sink or swim with us. If we
don't work, you don’t work."”

Even union members do not relish having
other unions order them around, telling
them to go to work or stay off the job.

To an independent, nonunion man, who
believes in individual initiative and free en-
terprise, such an order is even more distaste-
ful

Yet, that Is exactly what the repeal of
14(b) will bring about. Once the protection
of 14(b) is gone, regimentation by the union
will extend to every Iindividual worker,
whether or not he wants to belong to a
union.

It will be just like the Army and compul-
sory draft. You have no choice; you join.
And once inside, yours not to reason why,
because the labor bosses will decide for you,
and you toe the line.

The loss of 14(b) will be a blow to Ameri-
can freedom and private enterprise,

[From the Santa Ana Register,
Aug. 24, 1965]
“LrrrLe Guy"” Loses JoB RATHER THAN JOIN
UnioN
A month or so ago, before the House
passed a bill to repeal section 14(b) of the
Taft-Hartley law, a special subcommittee on
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labor held hearings on the proposal. Among

those who appeared to speak out against re-

peal was La Rue Berfield, a man who had

been fired from his job for refusing to join

an organization the Attorney General had

ctl;arged was subversive. Here's what he had
say:

“My name is La Rue Berfield, of Drift-
wood, Pa. I faced the hard choice of joining
a union I believed to be Communist domi-
nated or being fired from my job at a plant
where I had worked for 19 years with time
out for combat duty in the Air Force in
World War II.

“The cholce was forced upon me when
the United Electrical, Radio and Machine
Workers of America, known as the UE,
entered into a so-called union shop contract
with my employer, the Sylvania Electric Co.
plant at Emporium, Pa., In 1958.

“I had been a member of the UE when it
was expelled by the CIO on grounds that
it was Communist dominated. The UE had
been classified as subversive by the U.S.
Attorney General.

“I took an active part in an unsuccessful
fight to have the UE replaced by the newly
chartered International Electrical Workers
(IUE) in a Natlonal Labor Board election.
As a result of this, I wound up being expelled
from the union, but still was able to hold my
job because there was no union shop agree-
ment at the plant at that time.

“Eight years later, the UE and Sylvania
signed an agreement with a compulsory
union membership clause and I was sub-
sequently notified by the company that I
must join the UE or at least pay dues. I
refused to do elther and was fired from the
Jjob I had held for so long.

“I did not pay dues to this union because
I felt that in so doing I would be supporting
a Communist-dominated organization under
the guise of a labor union.

“I am sure that any American citizen
would agree that it is wrong to force any
citizen of our Nation to, in any way, pay
tribute to the Communist conspiracy that
exists in our Nation, no matter under what
guise it may 1ift its ugly head.

“I was a member of my local school board
and the civil defense organization. I would
have had to resign from these positions be-
cause I took loyalty oaths in both cases,
swearing that I have never been and would
not be a member of an organization advocat-
ing the overthrow of the Government. It
was & choice between keeping a job and be-
traying those oaths. I chose not to violate
these oaths, even though it cost me my job.

“I ean't understand why our laws do not
protect an American ecitizen from being
forced, at the expense of his job, to join and
support an organization dedicated to the de-
struction of our American Government.

“Unable to obtain redress under Federal
labor laws, I took my case before the Senate
Internal Security Bubcommittee whose mem-
bers expressed sympathy and promised to do
what they could by way of seeking remedial
legislation. Press reports quoted members of
the committee as saying I was a martyr to a
legal system which protects those who asso-
ciate with Communists, but not those who
oppose such association,

“I have no desire to be classified as a
martyr. Ionlywantmy constitutional rights
as an American citizen to be protected, but
more importantly, I want to preserve those
rights for my children.

“Things were not easy in that period after
I lost my job and 19 years of seniority with
one company. Today, my wife and I own
and operate a service station store in the
small town of Driftwood, Pa. We put up
with a lot of hard work and long hours, but
we are getting along all right now.

“I submit to you that if the State of Penn-
sylvania had a right-to-work law that I would
not have had to suffer this injustice. I feel
that the repeal of section 14(b) of the Taft-
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Hartley Act would be a grave blow to my
hopes for the protection of my constitutional
rights and those of my children.”

The measure to repeal 14(b) is now before
the Senate where the vote is expected to be
close. Several nationwide polls have shown
that between 65 and 70 percent of the people
favor retention of the right-to-work clause,
but Washington observers predict its pas-
sage. If the provision is stricken from the
law books Congress will be responding to
pressure from President Johnson who prom-
ised big labor it would be repealed in return
for support of his candidacy. Repeal will
not reflect the will of the majority.

[From the Hollywood Citizen-News, Aug. 23,
1963]

PusLic INTEREST OVERLOOKED

Union leaders cannot be blamed for try-
ing to get all they can for the members of
their unions, but sometimes in their eager-
ness to do so they overlook the interests of
the publie.

In return for supporting the Democratic
Party, these union leaders apparently were
promised an effort would be made to repeal
section 14(b) of the Taft-Hartley Act.

The House has passed this measure; the
Senate is debating it. Now is the time for
those opposed to repeal of the section to write
letters to our Senators, THomas H. KUCHEL
and GeorGe L. MURPHY.

The right-to-work laws, which the union
leaders are fighting, represent a fundamental
protection of liberty—the freedom of an in-
dividual to select work and associations of
his own choosing.

Under the protection of section 14(b) a
man may repudiate union coercion to sup-
port political candidates, particular programs
or legislation of which he disapproves.

Without section 14(b) he may be forced
to join a union and see his dues go to sup-
port candidates and political principles which
he opposes.

The union leaders want to have every
worker forced to join a union, The leaders
have tied the unions to the Democratic
Party. Repeal of section 14(b) means that
a Republican worker may see his money go-
ing to support the Democrats. No wonder
the Democrats are for it.

Statistics for 1953 to 1963 showed States
with right-to-work laws beat the other States
in the creation of new jobs, in the increase
of production workers, increases of capital
expenditures, and many other facets of eco-
nomic life.

Work stoppages due to strike actions in
right-to-work States were half those in other
States—a matter of importance to the public,
which has often expressed a need for such
laws.

All the fine language of the orators in Con-
gress cannot hide the fact that repeal of
section 14(b) is not being advocated for the
benefit of the public, but for the benefit
of the union chilefs and through them, very
likely, the Democratic Party.

The propsed amendments to the Fair Labor
Standards Act (S. 1986), which its framers
declared would increase jobs by making over-
time payments too costly, is likely to cost
the public more than any benefits to work-
ers can justify. Too often the need for
overtime work is the result of emergency sit-
uations for which it is impossible to hire a
new man—a regular worker will have to do
the job no matter how costly.

And that is bound to cost the public
eventually—and add to the cost-price infla-
tionary spiral.

[From the Palo Alto Times]
CONSCIENCE AND UnNIoN MEMBERSHIP
Urged on by organized labor, the Johnson
administration has been inexorably pushing
legislation through Congress to strip the
States of their authority to ban union shops.
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Unless the administration steamroller is
stopped—and there seems to be little chance
that it will be—Congress will eliminate right-
to-work laws in the 19 States that have
adopted them. The laws hold that a worker
may not be compelled to join a union to keep
his job.

Legislation almed at banning such right-
to-work laws by States was approved by the
House, 221 to 203, on July 28. Currently it
is winding its way through Senate redtape.

The Senate Labor Subcommittee, which
passed the administration bill by a 7 to 1
vote the other day, came up with an amend-
ment that seems to put union membership
on par with military duty in the service of
our couniry.

The amendment makes provision for con-
scientious objection to unlon membership
on religious grounds.

It provides for exemption from union mems-
bership for any individual with religious
scruples to joining a union, or for a member
of a sect that opposes union membership.
Such a conscientious objector could be
given exemption if he agrees to pay into a
charitable fund an amount equal to the dues
he would have had to pay if forced to join
a union,

In other words, he would have to pay con-
science money to stay out of the union,

If Congress recognizes religious objectlons
to union membership—and it should—then
it should also admit that workers have a
right on other grounds to declide for them-
selves whether or not they want to belong to
a union. Convictions against union mem-
bership can be just as strong on intellectual
grounds as on religious ones, and should be
respected.

The States which passed laws barring un-
fon shops were acting within their rights.
Congress should not strip them of those
rights.

[From the San Diego Union, Aug. 21, 1966]
Lasor AND THE RIGHT To WORK

Nothing could be farther from the truth
than the argument that a person who is for
right-to-work laws is against organized labor.

Yet the argument keeps cropping up as
Congress begins consideration of bills to re-
peal section 14(b) of the Taft-Hartley Act
which allows States to pass right-to-work
laws.

Nineteen States have taken advantage of
the section, which is effect holds that a
worker does not have to belong to a labor
union to hold his job.

One of the principal contentions of persons
who would repeal section 14(b) is that it
detroys labor unions by endangering their
security.

The fact is that organized labor is the
single most powerful and dominating eco-
nomic and political force in the United
Btates. Its security is not threatened.

On the other hand, forcing people to join
unions when they do not want to could
weaken organized labor.

Samuel Gompers, the father of modern
American wunionism, sald it succinctly:
“®* = * ng lasting gain has ever come from
compulsion.” He constantly urged union
members to have “devotion to the funda-
mentals of human Iliberty—the principles
of voluntarism.”

In the final analysis, the right-to-work
laws preserve a fundamental freedom for the
individual. They also reinforce the funda-
mental national concept that monopolies are
not desirable whether they are business or
labor.

Sectlon 14(b) of the Taft-Hartley labor law
has not served to weaken unions, but has
guaranteed protection of individual rights
by action of State legislatures. Each State
must make its own decision. This right
should not be repealed.
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[From the San Marino (Calif.) Tribune,
Aug. 19, 1965]

DiCcTATES OF CONSCIENCE

There are times, so we've been told, when
a Congressman or Senator may feel com-
pelled, in good conscience, to take a stand
on some particular issue which he knows full
well is contrary to the wishes of a majority
of his constituents. By so doing, he un-
questionably would risk being voted out of
office at the next election. And we would
respect such a man for his conscientious-
ness, even if we disagreed with his position.

But, we don’t take it for granted, in such
cases, that someone is really following the
dictates of conscience just because he claims
s50. We expect, for example, that this might
be the clalm of many among the 221 Mem-
bers of the present Congress who voted re-
cently to repeal section 14(b) of the Taft-
Hartley Act despite the fact freely admitted
by many of them that their constituents
were overwhelmingly in favor of keeping
that provision in the law. We don't doubt
one bit that some of them were voting ac-
cording to some dictates; but not, we are
equally certain, of conscience.

Theirs was, in our opinion, an entirely un-
conscionable act. It demonstrated a willing-
ness on their part to violate several of the
basic and inherent rights of all American
working men and women, those who are
union members as well as those who are not,
in order to ingratiate themselves with power-
lusting elements in Government and in the
hierarchies of labor unions. We might hope
that, when the time comes, these congres-
slonal servants of somebody else will be
ousted from office by the constituents whom
they have betrayed. But our immediate
concern is still to preserve, if we can, section
14(b), that part of the Taft-Hartley Act
which stands as a safeguard to a working-
man's freedom of choice to join or not to join
a labor union.

Fortunately there is still some hope for
that. The drive by the union bosses, with
the help of their political debtors in Govern=
ment, to abolish the last vestiges of freedom
for their membership has still to be voted
upon by the U.S. Senate. If we, the working
and taxpaying people of the United States
make our sentiments clear to that august
body, perhaps conscience and commonsense,
instead of demagoguery, will dictate the out-
come after all.

[From the Los Angeles Times, Aug. 8, 1965]
COMMONSENSE AND RIGHT To WORE

House passage of legislation outlawing
State right-to-work laws by a narrow margin
was followed by predictions that an identical
measure will have easier sailing in the U.S.
Senate.

Although this may be so, it is neither fit,
proper, nor right.

A majority of the House of Representatives
bowed to the demands of organized labor
for repeal of sectlon 14(b) of the Taft-
Hartley Act. But the Senate—particularly
those Members concerned about such things
as freedom of choice, good government,
abridgment of States rights and discrimina-
tion—should think long and hard before
supinely playing follow the leader.

The repealer would negate right-to-work
provisions in the statutes, or written into
the constitutions of 19 States and bar pos-
sible enactment of such statutes in the other
21 States.

Is it sound governmental practice for the
Federal Government to invalidate State laws
and State constitutional provisions? Is there
any justification for further erosion of
States rights? Is individual freedom of
choice no longer a thing to be valued? Is
compulsory unionism greatly to be desired?

We think not.

If, however, the Senate is willing to over-
look such basics and proceed to amend the
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Taft-Hartley Act, then consideration should
be given to some other changes sorely needed
in that act.

It should be amended to prohibit discrimi-
nation by unions on the basis of race, color
or creed. It should be amended to prohibit
the use of dues for political purposes. It
should be amended to provide for secret
balloting in union representation elections.

Union leaders would fight most such
amendments to the bitter end.

But equity, fair play, and just plain com-
mon horse sense demand that the one change
not be made without the others.

[From the San Francisco News-Call Bulletin,
Aug. 3, 1965]
THE CasE oF 14(b)

The individual States have—or should
have—the right to decide for themselves
whether they want to ban the union shop.

The U.S. House has just acted to take that
right away by voting to repeal section 14(b)
of the Taft-Hartley Act which specifically
recognizes that prerogative.

A substantial number of thoughtful people
feel the union shop is coercive. They should
be able, within the social climates of thelr
own States, to support a right-to-work law.
Union elements, of course, retain the right
to oppose it.

The House vote is a brutal imposition of
Federal power on the local decision-making

process.

[From the San Francisco Examiner,
Aug. 2, 1965]
A Bap ONE

One of the most controversial and impor-
tant measures affecting the American people
is up in Congress.

It goes by the foreshortened title of 14(b).
That is, the bill would repeal section 14(b)
of the Taft-Hartley Act which grants States
the authority to enact right-to-work laws.
Such laws, which 19 States now have, forbid
labor contracts that recruit all employees to
be or become, union members as a condition
for working.

This is an administration-endorsed meas-
ure, and it has behind it the power of the
labor unions and the labor lobby.

It is also a bad measure.

A few years ago it would have been incon-
ceivable, and it is still unbelievable, that the
Government could be so coerced as to be a
partner or accessory of a group whose alm
is to restrict the freedom of any individual
to earn a living for himself and his family
unless he join and pay dues to a union.

It is grossly unfair.

In fairness to American workers, 1t should
be Kkilled.

[From the Riverside Enterprise,
July 31, 1965]
Lapor GEeTs ITs Way

House passage Wednesday of legislation to
outlaw State right-to-work laws seemed to
be based far more on concern for the po-
litical support of union labor than for the
national welfare.

There are serious inadequacies in national
labor law, but section 14(b) of the Taft-
Hartley Act, the section which permits States
to determine whether or not union shop con-
tracts shall be legal, 1s not among them.

There is considerable force to the argu-
ment that there should be a uniform, na-
tional policy on this union shop question.
But it does not follow, as advocates of the
administration bill seem to think, that it
should be a policy under which employees
can be forced to join a union.

And certainly if this is to become the Na~-
tion’s policy, then there should be written
into the law some protection for the dis-
senters, the “consclentious objectors” to
compulsory unionism.
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We hope the Senate will at least take care
of this. But the Senate would be far wiser
to let 14(b) alone and turn its attention
to labor problems which really need atten-
tion, first among them the inadequacy of the
Taft-Hartley provisions for handling na-
tional emergency strikes.

[From the Los Angeles (Calif.) Herald-
Examiner, July 29, 1965]
THis Is A Bap ONE

One of the most controversial measures
affecting the American people is up in
Congress.

It goes by the foreshortened title of 14(b).
That is, the bill would repeal section 14(b)
of the Taft-Hartley Act which grants States
the authority to enact right-to-work laws.
Such laws, which 19 States now have, forbid
labor contracts that require all employees
to be or become union members as a condi-
tion for working.

This is an administration-endorsed meas-
ure, and it has behind it the power of the
labor unions and the labor lobby.

It is also a bad measure.

A few years ago it would have been in-
conceivable, and it is still unbelievable that
the Government could be so coerced as to be
a partner or accessory of a group whose alm
is to restrict the freedom of an individual to
earn a living for himself and his family
unless he joins and pays dues to a union.

It is grossly unfair.

In fairness to American workers it should
be killed.

Note.—Editorial reaction to the House vote
to repeal 14(b) was swift and virtually
unanimous: a rubberstamp Congress had
ignored the wishes of the people and enacted
bad legislation. This is a sampling of what
was sald by hundreds of daily and weekly
newspapers in all 50 States.

[From the San Jose (Calif.) Mercury,
July 26, 1965]
RicHT To WoRK REPEAL

Reportedly the Johnson administration is
cool toward the campaign to deny States the
authority to enact what are generally called
right-to-work laws—that is laws that forbid
an employer to sign a labor contraet requir-
ing that his employees belong to a union.

Despite this coolness, however, the Presi-
dent apparently feels he is in labor's debt
for its support In last year's election. This
is unrealistic in light of the votes Lyndon
Johnson drew from most elements of our
soclety in his landslide victory.

Nevertheless, he is allowing this measure—
it repeals a section of the Taft-Hartley Act—
to drift rudderless through Congress, It is
possible there are enough Congressmen who
feel obligated to organized labor to pass the
measure.

It is paradoxical that in an era in which
civil rights are given such emphasis, Congress
should seriously consider a bill that would
take away the right of an individual to de-
cide whether he wants to join a union.

There is no need for this bill. This news-
paper does not dote on States rights, in that
it belleves that there are many matters,
civil rights measures among them, that can
be handled better through Federal legisla-
tlon. But there are matters which should
be left to the States simply because there
is no compelling reason to place them under
Federal control. The right-to-work issue is
one of these.

This is almest an academic point in Cali-
fornia. A right-to-work proposal was on the
State ballot 7 years ago, and it was beaten
soundly. Until and unless there is a marked
change in the attitude of the California pub-
lic, this is a dead issue here. But of the 50
States, 19 have right-to-work laws. Why
should people of those 19 States be denied
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the authority to decide "this issue them-
selves?

[From the Long Beach (Callf.) Signal Hill
Tribune, July 22, 1965]
STRAITJACKET ON LABOR WILL BE SEEN

On July 2, the equal employment op-
portunities section of the 1964 Civil Rights
Act went into effect. This is the provision
that outlaws discrimination in employment
because of race, color, religion, sex, or na-
tional origin.

In the near future, Congress will be called
upon to approve or reject the proposal to
repeal section 14(b) of the Taft-Hartley Act.
Section 14(b) authorizes the States to pass
right-to-work laws which forbld compulsory
union membership as a condition of employ-
ment. Nineteen States have done so.

It's hard to see how a Congress which ap-
proved the equal employment opportunities
guarantee could even think of repealing
14(b). Certainly, the right of a man to hold
his job without being forced, against his will,
to join any private organization is every bit
as basic as the right to obtain a job for which
he is qualified regardless of his race or
religion.

Labor is free to organize. This is recog-
nized in law and overwhelmingly supported
by public opinion, By the same token, the
individual worker should be free not to join
a union if his beliefs and his conscience so
dictate,

The Florence, S.C., Morning News came
stralght to the polnt when it said: “Should
Congress * * * invalidate existing right-to-
work laws, it would straitjacket American
production to the whims of a handful of all-
powerful labor bosses. In that same strait-
Jacket would go an individual right so basic
that is seems incredible that it would be
challenged.”

[From the Sclana Beach (Calif.) San Die-
quito Citizen, July 15, 1965]
No Room ror COERCION

The drive is underway to cause Congress
to repeal section 14(b) of the Taft-Hartley
Act, which permits the States to pass right-
to-work laws prohibiting compulsory union-
ism as a condition of employment.

In the 19 States which have done so, every
worker voluntarily decides whether to join
or not, and Is protected from coercion by
either the union or the employer.

The unions argue that right to work is, in
effect, a union-busting tactic and is designed
to play havoc with union membership and
the effectiveness of the unions in obtaining
benefits for labor.

In the light of that, some information pro-
vided by James R. Watson, specialist in
labor relations, Legislative Reference Serv-
ice, Library of Congress, is extremely sig-
nificant.

He says: “For the period 1958 to 1962, at
least, the trend in (AFL-CIO) membership
in major union States without right-to-work
laws 1s more unfavorable than in right-to-
work States.” Specifically, union member-
ship went up in 40 percent of the right-to-
work States, as against 30 percent in the non-
right-to-work States.

One reason for this, perhaps, is that the
unions must do a better job where member-
ship is voluntary rather than compulsory.
They must sell themselves on the basis of
service and make jolning up a more attrac-
tive proposition to the worker. And they
must be far more responsive to the wishes
of the rank-and-file,

Finally, if a man can’t hold a job without
Jolning and paying dues to an organization,
irrespective of his wishes in the matter, an
absolutely basic freedom is denied him,

There is no room for that kind of coercion
in a truly free soclety.

February 9, 1966

[From the Santa Paula Chronicle,
July 7, 1965]
SurPOSE

Congressional debate on repeal or retention
of Taft-Hartley section 14(b) will have a lot
of flavor. While some of the arguments will
be opinions with quality, unfortunately the
issue will be obscured with a mixture of emo-
tionalism and guff. Section 14(b) now per-
mits States to adopt laws making it illegal to
compel a man to join a union in order to
hold a job. Nineteen States have such
legislation.

The unions argue that because they help
nonmembers, everyone should be forced to
Join a union. That's just as logical as argu-
ing that every business in a community
should be forced to join the chamber of com-
merce because it improves business condi-
tions for both members and nonmembers.
Or that everyone should be made to joln a
Rotary, Kiwanis, or other civic club because
of the good they do for the whole com-
munity.

BSuppose every farmer or rancher was re-
gquired by law to join and pay dues to a farm
or ranch organization? Or suppose every
parent of schoolchildren was required to be
a dues paylng member of the PTA? Or sup-
pose every hunter and fisherman was legally
compelled to join a game protective
organization?

If the right to join or not to join an or-
ganization is not a fundamental right, what
is? A large question in this controversy is
whether American workers shall be free to
join or not to join a union if they wish as
they are to join them if they wish. Taking
away anyone's right to decide for himself is
an invasion of individual rights and thus of
civil rights.

The mere existence of section 14(b) has
had benefits on unions, even in States in-
cluding California which have no right-to-
work laws. Union chiefs are ever mindful
that such a law could be passed if they
abused their power. This awareness has a
restraining value. Small wonder that union
leaders want it junked.

The worker needs the protection of 14(b).
Its repeal would erase forever any pretense
that the laborer can exercise free choice on
a matter so vital to his livellhood.

[From the Pomona (Calif.) Progress Bulle-
tin, July 7, 1865]
INVALUABLE PROTECTION

A spokesman for the Chamber of Com-
merce of the United States has something
of unusual interest to say about the drive
to repeal section 14(b) of the Taft-Hartley
Act—the section which permits States to
adopt right-to-work laws. Last year, he re-
called, Congress passed a law outlawing job
discrimination on the basis of color, race,
religion, or sex. But now, he went on, the
present Congress is debating “whether to
legalize discrimination in employment be-
cause of membership or the lack of member-
ship in a private organization—a labor
union.” It will be interesting to see how
Congress can doubletalk this issue.

It is difficult to see how anyone could rec-
oncile repeal of 14(b) with Congress pre-
vious legislative action. To discriminate
against a man because he does or does not
want to join a union is certainly as bad as
to discriminate against him because of the
color of his skin or the church he attends.
No man is free when the right to earn a liv-
ing is conditioned upon forced membership
in any organization.

A good union has nothing to fear from
14(b). It will gain and hold its member-
ship on the basis of service rendered. But
when membership is compulsory, there is no
need to provide good and effective service—
the rank and file are helpers. Right-to-
work provides them with an invaluable pro-
tection.
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[From the Menlo Park Recorder, June 30,
1965]
A PuzzLE

Washington reporters are saying that the
vote on repeal of section 14(b) of the Taft-
Hartley Act, which permits the BStates, if
they so choose, to pass right-to-work laws,
is apt to be extremely close and could go one
way or the other.

Just why this should be so is a puzzle.
Right to work doesn't discriminate in any
shape, manner, or form against labor or the
unions. It simply gives each worker the
right to choose—to decide for himself,
without fear of union or employer coercion,
whether he wants to belong to a union or
doesn’t. If that isn't a fundamental right,
essentlal in any free soclety, what 1s?

The compulsory union shop makes for la-
bor monopolies that were outlawed long ago.
And the compulsory union shop leaves the
way wide open for exploitation of the mem-
bership—and the worker must join or be-
come Jobless and is without the power to
fight abuses. Right-to-work is the correc-
tive.

[From the Santa Rosa Press Democrat,
June 28, 1965]

A Horrow VICTORY

Alexander Hamilton said it in 1788 in the
Federalist Papers: “No man can be sure that
he may not be tomorrow the victim of in-
justice by which he may be a galner today.”

The AFL~CIO, it seems to us, might ponder
those words in connection with its current
lobbying in Congress to secure repeal of that
portion of the Taft-Hartley Act which per-
mits States to outlaw the union shop if they
so desire.

The Press Democrat opposed passage of an
initiative that would have outlawed the
union shop in California on grounds that
the proper people to decide this were the
workmen concerned in a collective bargain-
ing agreement.

We still feel the same way—but we also be=-
lieve that if the majority of the voters in a
State want to forbid the union shop, tha
particular majority should rule. ¥

Should the AFL-CIO, with the active sup-
port of the Federal administration, succeed
in removing this as a State’s right, it would
have won at the Federal level something it
could not win at the State level in a minority
of the States.

It would have also made itself vulnerable
to the possibility of a future outlawing of the
union shop in all 50 States, not just in the
few which have taken that step individually.
If Congress can reverse the action of States
which forbid the union shop, a future Con-
gress can reverse the action of those States
which do not forbid it.

[From the Signal Hill Tribune, June 18, 1965]
SecTION 14(b) A Goob Law

An announced goal of major labor unions
is repeal of the section of the Taft-Hartley
Act which permits States, if they so wish,
to pass right-to-work laws forbidding em-
ployees from being forced to join a union in
order to keep a job. Nineteen States have
done so0.

The test in Congress has begun. Hearings
are underway by a special subcommittee of
the House Education and Labor Committee
on repeal of section 14(b) of the Taft-Hart-
ley Act.

Everyone in favor of the prineciple of vol-
untary unionism should immediately let
Congress know they do not want 14(b) re-
pealed.

Employees should have freedom of expres-
slon. TUnder forced unionism, the voice of
the individual is effectively drowned out.

An individual’s right to work should not be
conditioned on the whims of a labor union
organization. A person’s right to work
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should not be valid only as long as payments
are made to that particular private organi-
zation, the labor union.

Labor union leaders propagandize that the
right-to-work laws of 19 States are designed
to throttle the labor movement.

The truth is that section 14(b) of the Taft-
Hartley Act has but one purpose—to protect
individual employees against exploitation by
powerful union officials.

Let Congress know that you oppose repeal
of section 14(b) of the Taft-Hartley Act.

[From the Los Angeles Times, June 11, 1965]
THE RicaT Nor To JOIN

Congress has enacted sweeping laws ban-
ning discrimination in employment, on the
basis of color, race, religion, or sex. Yet it
is now being asked to legalize discrimination
because of union membership or lack of it.

Many Congressmen are concerned over
abridgement of States rights. Yet they are
being asked to preempt the rights of States
to enact laws against compulsion.

So-called liberals profess to abhor compul-
slon, but they are now pressing for compul-
sory unionism.,

Eventual House Labor Committee approval
of the administration-backed proposal to
amend the Taft-Hartley Act by repealing sec-
tlon 14(b), which authorizes State right-to-
work laws, is virtually certain. Interest has
switched, therefore, to the upcoming floor
battle on the amendment.

The AFL-CIO claims 222 sure votes—4
more than needed for passage. The National
Right to Work Committee discounts that
claim and says It has more than 200 sure
votes and that at least 50 Congressmen are
still undecided. Obviously one side or the
other has misstated its strength.

Under the circumstances there must be a
lot of soul searching going on among the Na-
tion's lawmakers.

What of those who insist on the rule of
the majority? If, as has been estimated, 77
percent of the labor force is not unionized
then repeal of section 14(b) would clearly
constitute the imposition upon the majority
of the will of an organized minority.

Collective bargaining does not function
well when one side is so strong it can impose
its will on the other. Therefore, there must
be many who are concerned over how the
proposed amendment would affect the bal-
ance of power between labor and manage-
ment. It would appear that the Government
is determined to avoid any semblance of a
reasonable balance.

Both the Taft-Hartley Act and the 1959
Landrum-Griffin Act represented attempts by
Congress to redress the balance which had
become excessively weighted In favor of the
unions. Yet in the intervening years, the
courts have repeatedly increased union
powers,

Those who deem the Norris-La Guardia Act
the Magna Carta of organized labor may re-
member that that measure enunciated the
policy that a man ‘should be free to decline
to associate with his fellows.”

Some public opinion polls show that two
out of three people believe a man should not
be compelled to join a union in order to hold
a job. There is more than a faint suspicion
that President Johmnson actually feels the
same way.

Clearly the President had to pay off a cam-
palgn obligation to organized labor. But if
he starts twisting any arms on his proposal
for repeal some of the “twistees” are bound to
recall that when he was In Congress Mr.
Johnson voted in favor of section 14(b) and
to override President Truman's veto.

The Times does not argue here for the en-
actment of right-to-work statutes in States
which do not now have them, but we do
insist that the repeal of section 14(b) would
be violative of the basic right of freedom of
cholce in the 19 States which have such laws.

Congress should not take such a step.
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[From the San Jose News, June 4, 1965]
OraEr ViEws: THE UNION SHOP

President Johnson’s obsequious bow to
organized labor in urging Congress to fed-
eralize compulsory unionism strikes at the
heart of individual freedom.

The Johnson-sponsored AFL-CIO legisla~-
tion to deny States the right to legislate
agalnst compulsory unionism, as represented
by the "union shop,” is wholly inconsistent
with the advoecacy by the President and
union leadership of civil rights laws gen-
erally.

The right of a worker to join or not to
join a union ought to be recognized as equal
to his right to vote, to patronize public
establishments, and to send his children to
public schools. A union should not have
the right to deny the supporter of a family,
or any individual, the opportunity of em-
ployment if he does not want to become &
member of an organized group of workers.

The Federal Labor-Management Relations
Act of 1947, familiarly known as the Taft-
Hartley law, banned the ‘“closed shop”—an
old union device to require employers to
hire only members of a contracting union.
But it carried on the restrictive policy of
compulsory unionism by permitting employ-
ers and unions to enter into agreements for
a “union shop,” This requires that all em-
ployees join the unlon or be fired.

But Congress provided one avenue of re-
Hef. It included in the Taft-Hartley law 44
words in section 14(b) which permit States
to ban the union shop. Nineteen States have
adopted such laws.

Should Congress reverse itself, the right-
to-work laws of the 19 States would be over-
ruled, and no other State could adopt a ban
on compulsory unionism.

We do not think that even this heavily
Democratic Congress can justify such a re-
versal in the national trend toward individ-
ual rights. But should Congress take this
means of paying off the Democratic political
debt to organized labor, we believe there
will be such a States rights revolt as to
threaten the alliance of the Democratic
Party and the unions,

Furthermore, resentment against compul-
sory unionism could and probably would re-
sult in a national drive to prohibit the union
shop. A national survey has indicated that
two out of three Americans are opposed to
the union shop.—The Oregonlan.

[From the Santa Ana Register, June 4, 1965]
CoMPULSORY UNIONISM

The proposition that Congress should re-
peal that section of the Taft-Hartley law
which permits the States to decide whether
they shall have right-to-work laws is now
under debate.

President Johnson has called for repeal of
the section which in effect allows the worker
in the States that have right-to-work laws
the cholce of jolning or not joining a labor
union. In other words, In the 19 States that
have adopted the right-to-work statutes, a
man is never compelled to join a union in
order to get and keep a job.

What do others say about right to work?
National polls shows the people overwhelm-
ingly are against compulsory union member-
ship. A sampling of press opinion, as ex-
pressed last week, includes:

“It 18 our view that, as a matter of prin-
ciple, no man should be compelled to join a
union in order to hold his job.”—Washington
Evening Star.

“Since Mr. Johnson seems so lukewarm
about repeal, why shouldn’t Congress be even
more so?"—New York Daily News.

“Has the corruption of the electoral proc-
ess with the Electrical Workers Union dem-
onstrated that unions should have greater
authority over conditions of employment?
We think not."—New York Herald Tribune.
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“The repeal of 14(b) would be an unjusti-
fied intrusion on the rights of States as well
as individuals to make wup their own
minds.”—Chicago Dally News.

“We are for labor unions. But we are also
for freedom of job choice.”"—New York Jour-
nal-American and all Hearst newspapers.

“A union which has to earn the loyalty of
workers is much more likely to be honest and
aggressive than one which can merely sit
back and collect their dues.”—The Washing-
ton Daily News and all Scripps-Howard
newspapers.

Reed Larson, executive vice president of
the National Right-to-Work Committee
points out that the list of newspapers edi-
torially supporting right to work goes on
and on and on.

“Editorial opinion,” says Mr. Larson, “on
controversial issues is generally diverse.
But on this subject, it is as if one volce
spoke up and answered the President. There
can be no doubt that this voice mirrors the
opinions of most of the people of this coun-

It speaks for us and we believe for a large
majority of Orange County resldents. Those
who are opposed to compulsory unionism
should write to California Senators GEORGE
MuorrHY and THoMAsS KUCHEL, Senate Office
Building, Washington, D.C., and to Repre-
sentatives RicHARD Hanwa and James B. UTT,
House Office Bullding, Washington, D. C.

[From the San Marino Tribune, June 3, 1965]
WRITE 'EM OrR WEEP

At the bitter end of the President’s long-
delayed labor message came the tall that
wagged the dog—the reluctant and apolo-
getic recommendation that Congress remove
from the Taft-Hartley Act the 44 words of
section 14(b) that empower the States to
protect their workers against compulsory
unionism.

This recommendation was offered, the
President said, “with the hope of reducing
conflicts in our national labor policy that
for several years have divided Americans in
various States.” The division arises from the
fact that the citizens of 19 States have
availed themselves of the labor freedom made
possible by 14(b), while those of 31 States
have not as yet done so. Simply stated, the
President would remove the "conflict” by
scuttling the right to work without paying
union dues where it 1s now State law, while
terminating the chance of ever having such
liberty in all the others.

The President did nof say he 1s asking re-
peal of 14(b) to pay off his election debt
to the AFL-CIO chieftains who ordered out
their troops and opened the union treasuries
to campalgn for him in a big and effective
way. If this was not so, Mr. Johnson might
have achieved his stated desire to “insure
uniform application of our national labor
relation policy” by proposing a Federal open-
shop law insuring to all workers in all States
the right and privilege of voluntary
unionism.

And this reform might have been accom-
plished far more easily and have added con-
siderably more luster to the L.B.J. “image.”
Every Congressman knows—and certainly
the President should—that the American
people do not want compulsory unionism.
The latest of several public opinion polls at-
testing to this pegs the opposition at 2
to 1. No less an authority than Speaker
McCormack has expressed doubt of enough
House votes to pass a repealer of 14(b).

But it would be foolhardy to think that
the President with L.B.J.s reputation on
Capitol Hill would now ask “early and fav-
orable consideration™ for this proposal if he
did not feel sure of getting it. .

If the President has his way, the freed
to join or not to join a union will, over-
‘night, become a bitter memory. Unhorsed
for a time In 19 BStates, the membership
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drives of the labor bosses restored to the
saddle will make Genghis Khan look like a
Boy Scout. But it cannot happen If every
American who wants right-to-work laws will
tell his Congressman and his Senator so—
and put it in writing. A majorlty in both
Houses will support 14(b)—if their constit-
uents support them. Without support, we
should expect administration pressures to
insure a majority.

Better to write today than blame yourself
tomorrow.
[From the Redwood City Tribune, May 25,

1965]

A REPAYMENT TO LaBOR?

The cartoon in the adjoining column ex-
presses the issue quite clearly and simply.
While President Johnson ascends the rostrum
to talk of human rights and the freedom of
the individual, he follows this with a request
that Congress repeal a law which guarantees
the workingman that specific freedom.

The President has asked for repeal of sec-
tion 14(b) of the Taft-Hartley Act which
permits States to establish their own indi-
vidual freedom laws. Section 14(b) states
that no man should be forced to join a
union in order to keep his joh.

Nineteen States have adopted thelr own
“right-to-work” laws under section 14(b).
The President would erase the rights of these
States to establish their own work rules.

While the President feebly claims that re-
peal of section 14(b) would insure uniform
application of national labor relations policy,
it is a known fact that the real reason the
President wants the law repealed is that this
is how the leaders of organized labor have
indicated that they want repayment for their
support of Mr, Johnson in the last election.

These labor leaders have sought to make
this an issue by insisting that right-to-work
encourages slave labor. That there is vir-
tually no evidence to support this charge is
beside the point so far as they are concerned.

These union leaders are, admittedly, wor~
ried about organizing problems created by
right-to-work regulations. Only where union
membership is required is the job of the
union leader made easier.

These union leaders refuse to
that one of the reasons they are having trou-
bles organizing is the widespread disenchant-
ment with union attitudes and tactics * * *
denying the very freedoms they claim to be
safeguarding.

It is not our purpose to defame unions in
general. Only someone who is totally blind
to reality could fail to see how the laboring
man’s position has improved under organ-
ized labor. ;

But the foolish management practices
which resulted in the growth of unions are
past history. Buslness which fails to keep
pace in wages and working conditions just
gets trampled in the rush for success.

Most persons have forgotten—if they ever
knew-—the real purpose of the Taft-Hartley
Act. This was explained simply by one of the
authors, Representative Hartley, who put it
this way:

“Right-to-work laws guarantee a worker's
right to join a union but also his right to
stay out of a union if he wants to—and I say,
‘What's wrong with that?”

It’s wrong, we suppose, if the purpose of
Federal law or unlon regulation is to deny
the workingman his freedom of choice.

But if that's wrong, maybe quite a few of
us are all mixed up about that jazz about
life, liberty, and the pursuit of happiness.

And we don't think we are,

[From the Alameda County Morning News,
May 24, 1965]
Our RigHT To DECIDE
In his message to Congress on labor this
week Presildent Johnson redeemed his
pledge to labor to urge the National Legis-
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lature to scrap the right-to-work laws that
now ban a compulsory union shop in 20
States.

How this would be accomplished would be
through passage of a bill to repeal section
14(b) of the Taft-Hartley Act and thereby
make it illegal for any State to haye a right-
to-work law.

Why the majority of organized labor wants
section 14(b) repealed is because a union in
any plant that is organized could then com-
pel any worker who was not a member to
join the union. And conversely it could
compel the firing of any worker whom the
union might deprive of union membership,
even though the worker might be otherwise
completely satisfactory.

The chief objection to repeal of section
14(b) by those in favor of its retention is
that any worker should have the right to
work at a job, if satisfactory to his employer,
without being compelled to join a union.

As Sir Roger De Coverley was wont to say
on any controversial matter, there is much
to be said on both sides. There are plenty
of cases In which unions have had to fight
to get what they have won from employers
of the rugged individualist types who did
not hesitate to use such instruments as com-
pany towns and armed strikebreakers. And
there are plenty of cases of racketeering la-
bor leaders who not only have ground down
the boob members of the rank and file of
their unions but have also ruined businesses
by their senselessly exorbitant demands and
thus impoverished even whole communities.

In short, the issue here is one that is not
to be found carefully delimited in jet black
and glaring white. In fact, the motivating
forces behind both labor and management
differ in different parts of the country. For
example, there is a different labor-manage-
ment tradition on the Pacific coast from
that to be found in New York, and both
differ greatly from that to be found in cer-
taln sections of the South.

Under such circumstances, then, it should
be the part of both wisdom and justice to
let the legislators—and so the people—of
the several States decide what kind of a law
they prefer to be under. In other words,
to let section 14(b) of the Taft-Hartley Act
remain as it is.

If it does remain, neither labor nor man-
agement will be the loser.

In California, if the forces of management
find the situation unsatisfactory, and if
enough of the rank and file of labor decide
that they prefer to have a right-to-work law
passed, all they have to do 1s win the neces-
sary votes and the matter will be done. In
any of the 20 right-to-work States, if labor
feels itself being ground down by manage-
ment, all it has to do is convince enough of
the voters that a compulsory union shop is
the solution of their problems and they, too,
will gain their objective.

How could anything be falrer than that is
something difficult to see. For certainly,
under the law as it is, nelther the tycoons
of Wall Street nor the labor barons of De-
troit can now impose their will on either
California labor or management. Instead,
the power of decision remains precisely
where it belongs on matters so intimately
affecting Californians—right in the hands of
the California voters themselves.

In other words, we should not let this so-
called right-to-work issue bamboozle us into
losing our fundamental right to decide,

[From the Los Angeles Times, May 21, 1966]
Mr. JorNSON'S Bow To LABOR
Ever since the 1964 presidential campaign,
the Nation’s labor unions hayve made it obvi-
ous they expected a return for the massive
support they gave to President Johnson,
They have had to walt until legislation
with higher priority—such as civil rights and
ald to education—was well underway.
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Mr. Johnson’s brief labor message to Con-
gress Indicates they did not walt in wvain.
For example, he proposed that Congress:

Repeal section 14(b) of the Taft-Hartley
Act, which now permits any State to ban the
union shop under right-to-work laws.

Expand coverage of the $£1.25 minimum
wage law to 4.6 million additional workers in
laundries, hotels, restaurants, and other such
establishments which are now exempt.

Impose double overtime pay, after 48 hours.

Extend unemployment insurance coverage
to 5 million more workers, and standardize
requirements so that every State will offer 26
weeks of benefits.

Provide 26 weeks of Federal unemployment
benefits to workers who have exhausted their
State benefits.

AFL-CIO chieftains expressed some dis-
appointment that Mr. Johnson failed to en-
dorse their plea for an increase in the mini-
mum wage to $1.50 or $2 an hour, and that
he flatly opposed their demand for a shorter
workweek.

As it stands, the general public has much
less reason than labor to give blanket ap-
proval to the program. Responsible leaders
of Congress will do well to see that these
proposals get a thorough airing.

Only 19 States have right-to-work laws,
and California is not among them, having
rejected the proposal in 1958. Arguments
against repeal of this original Taft-Hartley
provision have considerable validity.

Federal law already guarantees labor's
right to organize, but no State should have
to embrace compulsory unionism just to cre-
ate a national uniformity.

Some of Mr. Johnson's proposals, includ-
ing extension of the minimum wage cover-
age, may prove to be worthwhile. But these
are all complex matters, deserving the closest
scrutiny.

The move toward standardization of un-
employment insurance requirements conceiv-
ably could help States like California, for ex-
ample, where high rates sometimes give a
cost advantage to competitors in less ad-
vanced States.

But against this possible gain must be
weighed the dubious new burden on em-
ployers that would result from proposed ex-
tension of unemployment insurance cover-
age and benefits, and the long-term effects
of so drastically increasing Washington's au-
thority in this field. Certainly these two
proposals need not be tied together as a
package. The former has merit; the latter
ralses serious doubts.

Mr. Johnson's proposals are far too sweep-
ing in their effects to be rushed through,
even by a liberal Congress, merely to chalk
up marks on a political scoreboard.

[From the San Francisco Examiner, May 20,
1965]
A WorkER'S RIGHT To SaY No

President Johnson has raised a funda-
mental democratic issue with his request
that Congress abolish the so-called right-to-
work laws.

These laws exist in 19 States. Basically,
they prohibit the compulsory “union shop,”
which rules that a worker cannot hold a job
in a particular shop unless he is a member
of a union.

We are for labor unions. The Hearst
newspapers were among the first in the
newspaper industry to reach agreements
with labor unions.

But we are also for freedom of job choice,
and opposed to compulsion by government
legislation. It seems elementary that no
one should be compelled to join a union if
he doesn’t want to, just as no businessman
should be compelled to join any commercial
organization.

We have found ourselves in agreement
with most things L.B.J. has done. We feel
that in most matters we think as the Presi-
dent does. Our thinking usually being
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alike, we have often concurred with his
views. We are, for example, wholeheartedly
in favor of his proposals to reduce excise
taxes by £3.9 billion. This will help reduce
car prices, and we are all for that. And we
are with him all the way on foreign policy.

But we think he is wrong in urging aboli-
tion of laws that give the worker the right to
belong, or not to belong, to a union, and we
urge the President to reconsider his request
to Congress.

[From the San Gabrlel Valley Tribune, May
20, 1965]

No FEDERAL ACTION NEEDED

President Lyndon Johnson has asked Con-
gress to repeal section 14(b) of the Taft-
Hartley Act. This section of one of the prime
laws governing labor-management relations
in this country, reserves to the various States
the right to determine whether or not union
shop contracts are to be outlawed. State
laws banning such contracts—which require
workers to join a union within a specified
period after employment—are called right-
to-work laws.

At present 19 States have these right-to-
work laws. One State, Indiana, repealed its
right-to-work law. Here in California such
a law was a key issue in the 1958 guberna-
torial election. Californians rejected the
law and the candidate who championed it,
former Senator William Enowland.

There has been little agitation for repeal
of section 14(h) in recent years. Perhaps be-
cause there has been doubt by its opponents
as to whether there were the votes in Con-
gress to do anything.

However, in compliance with the 1964
Democratic Party platform calling for its re-
peal, President Johnson has asked Congress
to strike out section 14(b) of the Taft-Hart-
ley Act. The late hour in this session of Con-
gress at which the President has asked for
repeal of section 14(b) is indicative of its im-
portance or lack of importance in the eyes of
L.B.J.

Whether or not union shop contracts are
good or bad does not seem the point at issue.
The point, in our opinion, is that once again
an effort is being made by the Federal Gov-
ernment to impose its authority in a field
that has been reserved for the States.

We see no reason why the people of each
State cannot determine for themselves
whether or not union shop contracts are to
be legal or illegal within their boundaries.

Of 20 States that have enacted right-to-
work laws, only 1 has deemed it advisable to
reverse its earlier action. Meanwhile, 30
States have not enacted such a law. In some
‘there has been no test. In others, like Cali-
fornia, there has been g bitter battle over the
issue.

In our opinion, each State can resolve this
matter in its own best interest without dic-
tation from the Federal Government.

[From the Los Angeles, Herald-Examiner,
May 20, 1965]
RicaT To Say No?

President Johnson has ralsed a fundamen-
tal Democratic issue with his request that
Congress abolish the so-called right-to-work
laws.

These laws exist in 19 States. Basiecally,
they prohibit the compulsory union shop,
which rules that a worker cannot hold a job
in a particular shop unless he is a member
of a union.

We are for labor unions. The Hearst
newspapers were among the first in the
newspaper Industry to reach agreements with
labor unions.

But we are also for freedom of job choice,
and o to compulsion by Government
legislation. It seems elementary that no one
should be compelled to join a union if he
doesn’t want to, just as no businessman
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should be compelled to join any commercial
organization.

We have found ourselves in agreement
with many things LBJ has done. We are,
for example, in favor of his proposals to de-
duce excise taxes by $3.9 billion. And we
are with him on his policies in the Domini-
can Republic and in Vietnam.

But we think he is wrong In urging aboli-
tion of laws that give the worker the right
to belong, or not to belong, to a union, and
we urge the President to reconsider his re-
quest to Congress.

[From the Santa Ana Register, May 14, 1965]
To Jomn or Nor To Joiw

Great concern is voiced in Washington for
the protection of the civil rights of individ-
uals and minority groups.

But what of the right of the Amerlcan
worker to join—or not to join—a union?
This particular issue doesn't seem to interest
those who are in the forefront of the civil
rights battle. There is a strange silence
about the evil of compulsory unionism and
its denial of individual civil and human
rights.

The great welght of the Federal Govern-
ment is thrown into the human rights move-
ment—in schooling, in housing, in public
accommodations. But what of the human
rights of the man who, in order to hold a job,
is forced to join an organization that may
Ef diametrically opposed to his principles and

ews.

In 19 States that man has some protection
by the right-to-work laws. And section
14(b) of the Taft-Hartley Act upholds the
States In enacting these laws.

Now, the push is on in Washington to
have Congress repeal 14(b). What the leg-
islators will do when the issue comes before
them is not known, but we do know what
the American public thinks,

A national poll shows that the public is
against repeal of 14(b) by more than a 2-to-1
margin. In fact, nearly two-thirds of the
adult public favor a national law making all
union membership voluntary.

[From the Duarte, Duartean and Dispatch,
May 6, 1965]

THE RicHT To WoRK

In the weeks to come, Congress is to be a
battleground over what have come to be
known as the right-to-work laws on the
books in 19 of our 50 States, At issue is sec-
tion 14(b) of the Taft-Hartley Act. It reads:
“Nothing in this act shall be construed as
authorizing the execution or application of
agreement requiring membership in a labor
organization as a condition of employment
in any State or Territory in which such exe-
cution or application is prohibited by State
or territorial law.”

It may be useful to put this whole i{ssue in
historical perspective. What this language
says is a slmple reafirmation of a human
right which is established as part of Western
civilization. Right to work was proclaimed
by law in France as early as 1791, and virtu-
ally every country in Europe actually used
the term as a legal phrase in subsequent
years.

After the Clvil War in our own country, the
Bupreme Court handed down right-to-work
decisions invalidating laws which denied
those who had supported the Confederacy
the right to engage In their chosen
professions.

Fifty years ago, in 1915, Justice Hughes
declared in Truaz v. Raich: “It requires no
argument to show that the right to work for
a living in the common occupations of the
community is one of the very essence of the
personal freedom and opportunity that it was
the purpose of the amendment (14th) to
secure.”

At the end of World War II, right to work
was invoked against a California State law
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which denied fishermen of Japanese ancestry
their right to work at their occupation of
fishing in coastal waters.

In modern times, right to work simply
means that a man is free to become an active,
dues-paying union member if he wishes, but
that he cannot be forced to pay unlion dues
to an unwanted union bargaining agent in
order to make a living. Both historical
precedent and the Constitution affirm a free-
man's right to work.

It will be a sad day if pressures brought to
bear by labor union bosses can take away this
right. Clearly the Congress needs to hear
from all kinds of voters on this issue.

[From the California Farm Bureau Monthly,
May 7, 1965]
RI1GHT-TO-WORK LAWS IN JEOPARDY

Hearings on the Taft-Hartley Act are ex-
pected to get underway in the House Labor
Subcommittee in early May. Secretary of
Labor Wirtz is expected to lead off the hear-
ings with a plea for repeal of section 14(b)
(the section which authorizes States to pass
right-to-work laws prohibiting forced union
membership). This will be followed by 2
weeks of testimony to be divided between
opponents and proponents.

CFBF President Allan Grant, who is a
member of the Citizens Committee to Pre-
serve Taft-Hartley, points out that “the num-
ber of Congressmen for and against repeal of
the Taft-Hartley's right-to-work section is
very close at this time. This means there
is a real job of contacting national legislators
to be done if the right for employees to make
a free choice regarding union membership
is to be preserved.”

The farm bureau president added that
“one of the standard arguments used by
union leadership against right-to-work laws
is that they impede economic progress. Just
the opposite is true. Comparing those States
having right-to-work laws and those States
without such laws and having compulsory
unionism shows the right-to-work States
leading the compulsory union States in per-
cent of increase in manufacturing jobs,
hourly earnings in manufacturing, per
capita income, value added by manufactur-
ing, capital expenditures, bank deposits,
motor vehicle registrations, annual retail
payroll, retail sales, and number of retail
establishments. Forced union membership
is what impedes economic progress.”

Grant stressed the need for farm bureau
members to contact their Congressmen urg-
ing support for maintaining section 14(b) in
the Taft-Hartley Act.

[From the Santa Ana Register, Apr. 30, 1965)
A Basic FREEDOM

The unions' all-out campalgn to force
repeal of section 14(b) of the Taft-Hartley
Act, which permits the States to adopt right-
to-work laws If they so wish, could lead un-
knowing people to believe that this provision
is a deadly weapon aimed stralght at the
heart of organized labor.

Anyone who believes that would do well to
read the section. It says: “Nothing in this
act (Taft-Hartley) shall be construed as au-
thorizing the execution or application of
agreements requiring membership in a labor
organization as a condition of employment in
any State or territory in which such execu-

tion or application is prohibited by State or
territorial law.”

To make that seem, in any way, an anti-
labor provision requires some massive twist-
ing of plain language. It simply says that,
in States which take advantage of 14(b), each
worker will have the right to joln or not to
Join a union as he chooses, and in either case
he can keep his job. No one can make him
join—and no one can prevent him from
joining

If that is not a baslc freedom, what 1s?
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[From the Fullerton News Tribune,
Apr. 26, 1965]
Wuy Nor THis Cvin RIGHT?

The drive to repeal section 14(b) of the
Taft-Hartley Act, the right-to-work provi-
sion, appears to be miring down in the soft
spring turf across the land.

In Wyoming, the State senate has rejected
a powerful effort by the union leaders to
scrap the law. A 2-year drive by labor was
blunted despite the fact that it won in the
house and enemies of right to work there
threatened to paralyze the State government
unless they got their way.

Certain defeat is forecast for a campaign
to repeal right to work in South Dakota.

In Tennessee, union officials have given
up.
pA bill strengthening the statute has been
approved by the senate labor committee in
Kansas.

And in President Johnson's home State of
Texas, a San Antonio newspaper has found
that 85.9 percent of the readers polled favor
retention of 14(b).

Strangely enough, Fresident Johnson, who
now urges repeal, voted for 14(b) when he
was a Congressman in 1947. As late as 1960,
he endorsed the Texas party platform which
praised right to work as essentlal to a free
society. In that year, the President ran for
reelection to the Senate while his name was
on the ballot for the Vice Presidency as well.

There is no doubt that the labor organi-
zations are demanding payment of a cam-
paign debt by attempting to force the repeal
of 14(b).

But the President and the Congress have
an obligation to all the people. Especially do
they have an obligation to preserve the civil
rights and basic freedoms of the people.

Right to work is such a freedom. Without
it, the time would not be far distant when no
man could work at his trade, anywhere in
America, without paying tribute to a union.

[From the Riverside (Calif.) Enterprise,
Apr. 13, 1965]

PITFALLS OF POWER

The International TUnion of Electrical
Workers, the labor movement in general, and
to some degree the country itself, owe a debt
of appreciation to the ousted IUE president,
James B. Carey. He fought the unlon’s bat-
tles In early New Deal days when life was
not easy for labor organizers. With equal
acuity and courage he led the postwar fight
to take the electrical union back from the
Communists. He led also the movement for
adoption of an official union code of ethical
practices.

But none of these achievements entitles Mr.
Carey to a reward which, with or without
his knowledge, the three trustees of the IUE
tried to confer on him last December. This
was nothing less than fraudulent reelection
to his post.

According to a finding by the U.S. Depart-
ment of Labor, which intervened under
powers granted it by the Landrum-Griffin
Act, trustees miscounted the votes so fla-
grantly that they declared Carey reelected by
2,193 votes, while actually he was beaten by
Paul Jennings by the whopping margin of
23,316 ballots. “An obvious case of real
stealing,” declared President Thomas Meany
of the parent AFL-CIO.

This was inexcusable on the part of the
trustees and even more so on the part of
Mr. Carey if he had knowledge of what was
being done. It points up the weaknesses in
the democratic structure of many unions
even under the safeguards that have been
written into the Nation's labor law begin-
ning with the Taft-Hartley Act. And of
course it illustrates the dangers than can
swamp a man of ability and integrity if the
system enables him to build up too much
power and hang onto it too long.
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[From the Duarte (Calif.) Duartean and
Dispateh, Mar, 11, 1965]

LEGISLATIVE SWINDLE

Some of the slickest brains in Congress are
now working overtime trying to solve a diffi-
cult political problem. What the leglslative
wheelers and dealers want to do is to fulfill
the Presldent’s campaign promise to big labor
that he would repeal section 14(b) of the
Taft-Hartley Act, but do it without attract-
ing the attention of the people to the loss
of another individual freedom.

Now in the legislative hatchery is one
so-called compromise bill supposedly aimed
at protecting the legal and civil rights of
individual workers—more are expected. But
look out. The real purpose of these meas-
ures is to provide a smokescreen for repeal-
ing 14(b), the 44-word section of the Taft-
Hartley Act, which gives the States the right
to legislate and enforce voluntary union
membership.

Such bills are a sly effort to swap nothing
for something. And here's why:

Enforcement of title 7 of the Civil Rights
Act of 1964 will prevent discrimination
among workers on account of race, color, or
creed.

Enforcement of the Federal Corrupt Prac-
tlces Act of 1947—and the Supreme Court
ruling in the Allen case in 1964—will pre-
vent the use of compulsory dues for political
purposes.

Enforcement of the Landrum-Griffin Act
of 1959 will prevent a union from fining or
penalizing a member for exercising any legal
or civil right guaranteed by the Constitution
or laws of the United States.

The amazing thing about these “compro-
mise” efforts is that while they claim to be
concerned about the civil rights of the in-
dividual they would actually repeal a civil
right of the first magnitude: the worker’s
freedom to Join or not to join a union. To
camoufiage the repeal of 14(b) under the
guise of offering protections already estab-
lished by law, reflects a shocking political
cynicism. And this attitude is particularly
revolting when we consider that every Con-
gressman knows that the one effective con-
trol over the political and financial abuses
practiced by labor bosses on rank and file
workers is voluntary union membership—in
short, the right to work.

Every Congressman should also realize at
this late date that an impressive majority
of his fellow citizens believe in voluntary
union membership; and that with them this
is an article of faith, with which there can
be no compromise or negotiation. Surely, if
Mr, Johnson, himself, fears to move boldly
against 14(b) lest he tarnish his image as
“President of all the people,” most any Con-
gressman would do well to tread softly, and
tiptoe out of any involvement in this noth-
Ing-for-something swindle.

[From the Santa Ana Register, Mar. 2, 1965]
WHAT THE UNIONS WANT

Nobody knows precisely what Uncle Cawn-
pone in the White House really plans to do
about repealing some of the features of the
Taft-Hartley Act so despised by the profes-
slonal labor unionists.

Uncle C. is a very tricky individual. Knows
how to play the shell game. Sold a cure-all
to 41 million Americans last fall,

He—Uncle C.—says he is for repeal of the
right-to-work provision. Some people think,
however, that he won't press for it; not this
time, anyway.

If that’s the correct reading of what's on
Uncle's mind, it may be that he knows that
right-to-work is popular with the people.
In 1964, 67 percent of the American public
believed that no ecitizen should be forced to
belong to a union to hold his job.

It was a record year for support of the
right-to-work principle, higher than it had
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been in any year since 1944 when samplings
of opinion first were taken,

The “union shop” requires that a person
be compelled to belong to a union to hold his
Jjob. The right-to-work laws, now existing in
19 States, prohibit this compulsion.

The Opinion Research Corp. of Princeton,
N.J., conducted a study of public opinion for
the National Right-to-Work Committee,
Sixty-seven percent said a man should be able
to hold a job without joining a union.

Opinion Research says that “the survey
results are almost certainly within plus or
minus 4 percent of the figures which would
have been obtained if every adult in the sur-
vey area (the United States) had been inter-
viewed.”

‘“Today,” says the ORC, “voluntary union
membership (as opposed to compulsory union
membership) enjoys majority support among
all population groups, except the unionized
worker.”

The figures were a delight, naturally, to the
National Right-to-Work Committee, headed
by 5. D. Cadwallader,

Said Cadwallader: “The tens of millions of
dollars being spent politically by the Meanys,
the Reuthers, the Bridges, and the other
politically minded union officials come large-
1y from dues and fees ralsed with the instru-
ment of compulsion—the so-called ‘union
shop.' It is an infringement on the personal
liberty of American citizens; and inherent
in the use of this club of compulsion 1s the
danger of totalitarianism.”

The union hierarchy is determined that
every American who works—approximately
78 million of them—will be forced to pay
dues and belong to unions.

The Taft-Hartley Act's BSection 14(b)
(right-to-work) is the principal obstacle in
the union’s goal of conquest of the American
worker.

[From the Visalia, (Calif.) Times-Delta,

Feb. 15, 1965]
WaAT Is A FUNDAMENTAL RIGHT?

Suppose every farmer and rancher was re-
quired by law to join and pay dues to a farm
and ranch organization.

Or suppose every parent of schoolchildren
was required to be a dues-paylng member of
the PTA. Or suppose every flsherman and
hunter was legally compelled to join a game
protective association.

These ridiculous ideas, as the Arizona
Farm Bureau Federation has pointed out,
contaln the same logic as that used by labor
groups and others who are now seeking re-
peal of that section of the Taft-Hartley Act
which permits the States, if they so choose,
to enact right-to-work laws.

Twenty of the States have done that. They
thus have said, in effect, that it is up each
individual worker to decide whether he wants
to join a union or not. He cannot be com-
pelled to join—on pain of unemployment—
and his employer cannot prevent him from
Joining. In other words, it is up to the union
to demonstrate that its services are worth
their price.

If the right to join or not to join any or-
g%nizatlon is not a fundamental right, what
is

[From the Santa Ana (Calif.) Reglster,
Feb. 2, 1965]
THE DRIVE AGAINST 14(b)

Fourteen (b) sounds like an odd shoe size,
but in fact this identifies a section of the
Taft-Hartley Law designed to keep union
members from living completely subject to
the whims of union officials. The adminis-
tration, having been elected with the lavish
support of union officers, now proposes to
change the section at their request.

Fourteen (b) allows any State whose citi-
zens so desire to adopt a right-to-work law
which merely prohibits making union mem-
bershlp necessary to get or hold a job.
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Twenty States have such laws. Unlons thrive
in all of them.

But where right-to-work laws are in force,
a man can make up his own mind about
whether he wants to belong to a particular
union. A National Labor Relations Board
examiner recently commented that he had
no power to treat a corrupt union any differ-
ently than a legitimate one.

Where right-to-work laws do not exist, a
union once it signs a contract with an em-
ployer can obtain dismissal of any covered
employee who does not join and stay in good
standing with the union, It can call wildeat
strikes that put him out of work, curtail
his earnings through work quotas and do
other things that hurt rather help the indi-
vidual employee, and still he must render
his dues as if he truly were being represented.

It is probable that the mere existence of
14(b) has had a beneficial effect on unions,
even in States which have passed no right-
to-work laws. Unions are always mindful
that one could be passed, and inclined to
behave a bit less arrogantly to keep from
getting the voters worked up.

If 14(b) Is repealed, this restraint will be
gone. Unions will not need to consider the
feelings or opinions of either members or
the people of the States in which they oper-
ate.

Fourteen (b) injures no one. Its repeal
would benefit only labor union officials. It
is a guarantee against captive union mem-
bership.

[From the San Marino Tribune,
Jan, 21, 1965]
ConNsiSTENCY No JEwWEL To L.B.J.

President Johnson, in his state of the
Union message, declared that the Nation is
dedicated to “freedom from arbitrary power”
not merely for Americans but for all.

“Our Nation was created,” he said, “to
help strike away the chains of ignorance and
misery and tyranny wherever they keep man
less than God means him to be."”

Yet, within minutes, he gave the signal
for a nationwide return to compulsory
unionism in saying that he would ask the
Congress for “changes in the Taft-Hartley
Act including section 14(b).”

Reed Larson, executive secretary of the
National Right to Work Committee, prompt-
ly branded this strange inconsistency as
“the most fantastic paradox of the cam-
paign to repeal 14(b)” and bracketed Labor
Secretary Wirtz with the President in this
offense against the commonsense of the
American public. He quoted Mr. Wirtz as
saying: “The large edifice of civil rights is
dependent on equality of employment op-
portunity,” and again: “If men * * * are to
be truly free in accord with the tenets of
democracy, then they must be free to seek
a livellhood without prejudice.” Mr, Lar-
son said that he thought it “strange that
Mr. Wirtz can offer these brave words at the
same time he is leading the fight to further
the cause of forced union membership, to
extend even further the arbitrary control by
the Federal Government over the lives of
all our citizens."

Referring to a recent survey showing that
67 percent of Americans favor voluntary
unionism, Mr. Larson ed that in the
face of mounting public opinion, “the Presl-
dent has now openly pledged to take away
another individual freedom.”

Still, no one with a good memory should
be surprised at the President’s “incon-
sistency,” Mr, Larson said., When the Pres-
ident was campaigning in 1860 and again last
year, he did not mention that as a Congress-
man he voted for Taft-Hartley, as a Senator
he voted against repealing 14(b) and in 1960
supported Texas' rights-to-work law in cam-
palgning for reelection to the Senate—while
campalgning agalnst it as JF.K.s running
mate.
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[From the Pasadena (Calif.) Star-News,
Jan, 19, 1965]
RicHT-To-WoORK LAWS

Fourteen (b) sounds like an odd shoe size,
but in fact this identifies a section of the
Taft-Hartley law designed to conserve the
rights of union members.

Section 14(b) simply allows any State
whose citizens so desire to adopt a so-called
right-to-work law which prohibits making
union membership necessary to get or to hold
a job.

Twenty States have such laws. They are
Alabama, Arizona, Arkansas, Florida, Georgia,
Indiana, Iowa, Kansas, Mississippi, Nebraska,
Nevada, North and South Carolina, North
and South Dakota, Tennessee, Texas, Utah,
Virginia, and Wyoming. (California notably
rejected the notion of a right-to-work law
after the tempestuous campaign of 1958.)
Unions thrive in all of them.

Now the new administration proposes to
press for the repeal of 14(b). The recom-
mendation was one of the kernels in Presl-
dent Johnson's recent address on the state of
the Union.

Mr. Johnson is widely believed to have
made the request at the behest of labor lead-
ers who contributed so handsomely to his
overwhelming election victory. Bluntly put,
it looks to many like a kind of payoff.

Right-to-work laws are just not that
iniguitous where they are in force. In those
20 States, a man can make up his mind about
whether he wants to belong to a particular
union. As mentioned, the unions are not
hurting.

Even in a State which has not passed a
right-to-work law, it Is possible that the
mere existence of 14(b) has had a beneficial
effect. Unions are always mindful that such
a statute could be enacted.

If 14(b) were repealed, this restraint will
be gone.

In fact, it seems more likely, in the view
of a number of analysis, that the unions have
their eyes less on repealing existing right-to-
work laws than on keeping them out of
those States which lack them.

“Labor union leaders are not as much con-
cerned about the right-to-work laws in the
20 States as they are anxious to see com-
pulsory unionization retained and extended
in all the other States,” typically commented
David Lawrence.

If Congress follows through and does re-
peal 14(b), the effect will be to make com=~
pulsory unionism, a national policy, This
would be more than undesirable; it would
be unfair because it would abridge a working
man's rights.

One fact which those in favor of repeal
doubtless will hammer on in the weeks ahead
as legislation advances in the Congress is
that even if 14(b) is junked, it will still be
technically possible for each State to enact
a right-to-work law.

This is misleading. The catch is that such
a State law would apply only to employment
in businesses which are supposed to be con-
ducted wholly within that State. And, as
Lawrence has pointed out, there is hardly
any purely “Intrastate” operation in busi-
ness or commerce these days.

The Supreme Court has interpreted “in-
terstate commerce” so broadly in connection
with recent Clvil Rights Act cases (viz the
barbecue-stand episodes) that nearly every
business which uses some article manufac-
tured in or imported from some other State
has lost its “intrastate” standing.

Fourteen (b) ruins no one. Its absence
might. It should be retrained.

[From the Pasadena Independent, Jan. 18,
1965]
RicHT-To-Work LAws

Fourteen (b) sounds llke an odd shoe
slze, but in fact this identifies a section of
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the Taft-Hartley law deslgned to conserve
the rights of union members.

Section 14(b) simply outlaws any State
whose citizens so desire to adopt a so-called
right to work law which prohibits making
union membership necessary to get or to hold
a job.

JT\W’enty States have such laws. They are
Alabama, Arizona, Arkansas, Florida, Georgla,
Indiana, Iowa, Kansas, Misslssippl, Nebraska,
Nevada, North and South Carolina, North and
South Dakota, Tennessee, . Texas, Utah,
Virginia, and Wyoming. (California notably
rejected the notion of a right-to-work law
after the tempestuous campaign of 1858.)
Unions thrive in all of them.

Now the new administration proposes to
press for the repeal of 14(b). The recom-
mendation was one of the kernels in Presi-
dent Johnson’s recent address on the state
of the Union.

Mr. Johnson is widely believed to have
made the request at the behest of labor
leaders who contributed so handsomely to
his overwhelming election victory. Bluntly
put, it looks to many like a kind of payoff.

Right-to-work laws are just not that
iniquitous where they are in force. In those
20 States, a man can make up his mind about
whether he wants to belong to a particular
union. As mentioned, the unions are not
hurting.

Even In a State which has not passed a
right-to-work law, it is possible that the
mere existence of 14(b) has had a beneficial
efflect. Unions are always mindful that such
a statute could be enacted.

If 14(b) were repealed, this restraint will
be gone.

In fact, it seems more likely, in the view
of a number of analysts, that the unions
have their eyes less on repealing existing
right-to-work laws than on keeping them
out of those States which lack them,

“Labor union leaders are not as much con-
cerned about the right-to-work laws in the
20 States as they are anxious to see com-
pulsory unionization retained and extended
in all the other States,” typically commented
David Lawrence.

If Congress follows through and does re-
peal 14(b), the effect will be to make com-
pulsory unionism a national policy. This
would be more than undesirable; it would
be unfair because it would abridge a work-
ing man’'s rights.

One fact which those in favor of repeal
doubtless will hammer on, in the weeks
ahead as legislation advances in the Con-
gress, is that even if 14(b) is junked, it will
still be technically possible for each State
to enact a right-to-work law.

This is misleading. The catch is that
such a State law would apply only to em-
ployment in businesses which are supposed
to be conducted wholly within that State.
And, as Lawrence has pointed out, there is
hardly any purely “intrastate” operation in
business or commerce these days.

The Supreme Court has interpreted “in-
terstate commerce” so broadly in connection
with recent Civil Rights Act cases (viz, the
barbecue-stand episodes) that nearly every
business which uses some article manufac-
tured in or imported from some other State
has lost its “intrastate” standing.

Fourteen (b) ruins no one. Its absence
might. It should be retained.

[From the Los Angeles Times, Jan. 13, 1965]
New THREATS OF ForRCED UNIONISM

Organized labor leaders, who claim much
credit for Lyndon Johnson's landslide victory,
found their reward in his opening message to
Congress.

To improve the state of the unions, the
President promised to extend minimum
wage coverage and modernization of unem-
ployment compensation. Nothing, however,
could have pleased the AFL—CIO more than
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Mr. Johnson’s pledge to support the repeal
of section 14(b) of the Taft-Hartley Act.

This is the section that permits States to
outlaw compulsery unionism through enact-
ment of “right to work” laws. As such, re-
peal of 14(b) is the predictably primary legis-
lative goal of organized labor lobbyists.

The President's pledge of support, however,
contrasts strangely with the theme of ex-
panded freedom that ran throughout his
speech. For section 14(b) involves a very
basic freedom—the freedom to work without
being compelled to join a union.

That freedom is guaranteed in 20 States
which have passed *“right to work” laws in
spite of bitter union opposition. Other
States, including California, have chosen not
to enact such legislation.

Labor unions are now predicting that with
Presidential help and heavy Democratic ma-
jorities the Congress will protect them from
the will of State voters or legislators.

President Johnson said that he wauts to
bring about the repeal of section 14(b) in
order “to reduce the confiicts that for several
years have divided Americans in various
States of our Union."

To reduce those “conflicts” by giving in to
the unions would only enhance the vast and
sometimes monopolistic powers already
possessed by organized labor. Unions now
enjoy every reasonable protection—and some
not so reasonable—that the law can afford.

The demand that compulsory unionism be
made a national policy, however, is asking
too much.

Americans are indeed divided on this basic
issue of freedom. And the right to express
their will must not be denied them.

[From the Fullerton News Tribune, Jan. 5,
1965]

PROPAGANDA BARRAGE ON WAY

Labor is on President Johnson's doorstep,
seeking to collect a campalgn debt as the
new Congress opens.

Its goal: Repeal of the right-to-work pro-
vision in the Taft-Hartley Act sectlon 14(b).

Authority to enact right-to-work laws has
been exercised by 20 out of the 50 States.
An attempt to provide this freedom to join
or not to join a labor union was made in
California some years back, but a powerful
offensive by the AFL-CIO resulted in the de-
feat of a constitutional amendment.

Public support of right to work now is
far higher nationally than it was half a
dozen years ago—and presumably this is true
in California as well.

Union leaders, who have a vested interest
in opposing right to work, dre fearful that
the movement will spread unless Congress
can be induced to repeal section 14(b).

They have read the public opinion polls,
which show that two out of three Americans
believe that a man should not have to be-
long to a union to hold a job—that unions
should not have compulsory membership
privileges.

They also look back over a record of de-
feat on this issue, not only in the 20 States
which have right-to-work laws, but in the
courts, which have held section 14(b) con-
stitutional in a serles of decislons following
its enactment in 1947. In their attack on
section 14(b), labor officlals portray it as
“union busting,” permitting some workers
“free rides” at the expense of others.

What is the truth?

In the 20 States with right to work, there
is no evidence that the laws have either
destroyed unions or resulted in lower wages
or less job security. Unions have continued
to thrive and average wage increases in
right-to-work States have been higher than
States without this guarantee of individual
freedom.

These facts, which have been documented
by the Departments of Labor and Commerce,
should be remembered when the massive
propaganda barrage against section 14(b) be-
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gins. And the people who believe in right
to work should call them to the attention of
their Representatives and Senators in Wash-
ington, lest they be brainwashed and intimi-
dated by the lobbyists for big labor on Capi-
tol Hill.

[From the San Marino Tribune, Dec. 17,
1964
AFTER 14(b)—THE DEeLUGE

America’s labor tycoons have laid it at the
‘White House door.

In return for the landslide victory of Presi-
dent Johnson, they expect prompt and favor-
able action from the President on a list of
demands that would speed our creeping so-
clallam to a full gallop.

Having dellvered the 16 million votes mak-
ing up the difference between the 42 million
for L.B.J. and the 27 million for Barry Gold-
water (as they modestly claim), the unions
have instructed the administration to:

Repeal section 14(b) of the Taft-Hartley
Act. This would automatically outlaw the
right-to-work laws that have been passed
thus far by 20 States and give back to the
union bosses a nationwide closed shop with
the right to levy tribute on every working
American, man or woman, in every unionized
craft or industry anywhere for the privilege
of making a living.

Amend the Landrum-Griffin Act to remove
restrictions obnoxious to the unions.

Impose the 35-hour workweek and double
pay for overtime on the Nation’s economy,
two demands that combine to achieve appre-
ciable wage-hikes in defiance of existing con-
tracts and without negotiation.

Boost the Federal minimum wage of $1.25
(now responsible for widespread unemploy-
ae;lzt among workers of limited capabilities)

Place all employment service in the hands
of the Federal Government.

These are the demands most immediately
affecting labor; but there are many more,
such as medicare, the scrapping of present
immigration laws, and colossal public works
for the “war on poverty,” together with
others that would render specific aid to
spread communism in the United States.

But first and foremost is repeal of section
14(b)—proclaimed by the executive council
of the AFL~CIO as its No. 1 objective. Right-
to-work laws must be smashed even though
officlal figures show that union membership
gains have been greater, and the economie
gains of workers have been greater in the
right-to-work States than in those where
compulsory union membership is imposed.

It should be apparent to the Congress that
the greedy demands of the labor bosses are
no more in thelr own long-range interest
than that of the people of the United States
And let the Congress beware in approaching
unionism’s prime exaction for political serv-
ices. If 14(b) should prove to be the domi-
noe that tumbles all the others on the
“must” list, our public servants will have
voted their own destruction as well as that of
all the rest of us—the union fat-cats in-
cluded.

[From the Los Angeles Times, Dec. 9, 1964]
L.B.J.: How MucH DEBT TO LABOR?

Organized labor went all-out for President
Johnson's reelection in November. Now the
union leaders want his support for a whole
range of labor-sponsored legislation which
failed to pass Congress in previous years.

This optimism of the AFL-CIO is bolstered
by estimates that labor has 656 more “friends"”
in Congress after the election than it enjoyed
before.

Nevertheless, the labor lobbyists will not
have an easy time.

Some items on the unions’ shopping list—
such as medical care for the aged under
social security—are broad soclal welfare
measures.,
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Others reflect a sincere, though dublious,
effort on labor’s part to alleviate automa-
tion-fed unemployment by spreading the
available work. These include the proposals
to lower the workweek from 40 to 35 hours,
and to discourage overtime by requiring
double pay.

To reduce the Natlon’s pockets of poverty,
the AFL-CIO lobbyists want to raise the
minimum wage from $1.25 to $2 per hour,
and to extend its benefits to 1.5 million
workers in hotels, cafes, laundries and other
establishments which are not covered by
the present law.

Most important, in the eyes of the labor
chiefs, the AFL-CIO will launch a major
campalgn for Federal legislation to outlaw
State right-to-work statutes.

The upcoming Congress, like others be-
fore it, will find that some of these proposals
threaten to create as many problems as they
cure.

The minimum wage revision, for example,
would destroy many Jobs by encouraging
further automation and by driving many
small operators out of business, A 35-hour
workweek would reduce our competitive-
ness in world markets, and thereby threaten
jobs tied to exports.

Wholly indefensible is labor’s top-priority
drive to outlaw the right-to-work statutes
in 20 States. These laws prohibit labor con-
tracts which force a man to join a union in
order to hold a job. They do nothing to
prevent union membership among those who
want it.

Labor strategists concede Mr. Johnson's
firm support Is essential to success of their
drive. Before they count on it, however,
they should remember that the very size of
the President’s election victory minimizes
the debt he owes to organized labor.
|From the Fullerton News Tribune, Nov. 17,

1964]

THis RicaT SHoULD BE DEFENDED

Civil rights is the cause of the day, but
those who shout loudest about it are curi-
ously sllent when it comes to an individual’'s
freedom to work, to join or not to join a
labor union.

Twenty States have done something about
it by enacting so-called right-to-work laws.

These statutes gall the leaders of organized
labor, who see in them a threat to their mas-
sive political and economic power, to say
nothing of the feathers which line their per-
sonal nests.

The labor officials prefer the union shop, in
which all employees must join or lose their
jobs once the union has won a majority to
membership.

Now that organized labor has provided fi-
nanclal support through COPE for more than
a majority of the House of Representatives
elected November 3, we can expect a con-
certed drive to abolish the provision.

The prospects for success are high, because
the Senate majority is generally prolabor,
and the AFL~CIO support of President John-
son—who must sign any such repeal—was
wildly enthusiastic and vocal.

Certainly such an action would gratify
union leaders, because it would require em-
ployers to enroll their employees into unions
without any effort on the union’'s part. It
would also keep employees in the unions,
whether they liked it or not, no matter how
offended the employees might become at
union behavior.

The argument over this issue has gone on
and on, but there are new facts that should
now be considered.

For example, the National Labor Relations
Board has ruled that unions may levy heavy
fines upon their Involuntary members for ac-
tions which the law specifically says they
may take. The Board has chosen to consider
this an “internal union matter."

It seems less than justice to force a man
into an organization against his will, and
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then refuse him legal protection because he
is a member of it.

But such circumstances exist, and repeal
of the right-to-work provision of the Taft-
Hartley law would foreclose the remedy of
voluntary membership everywhere.

The forthcoming attempt to destroy a
man's right to hold a job if he does not be-
lHeve in wunion membership should be
watched closely by the people. When the
time comes, they should make their views
known to their Representatives in Congress.
If they speak loudly enough, the lawmakers
will hesitate to act in behalf of the speecial
interests which have a stake in the repeal of
right to work.

Mr., MUSKIE. Mr. President, as I
think back to what has been said in
this chamber during the course of this
filibuster, I am struck by one glaring
omission.

Much has been said here about unions
as an economic and political force.
There have been discussions of union
structure, the application of union con-
tracts and much more. But all of this
has been in terms of statistics or of legal
and constitutional interpretations.

At no point that I can recall has there
been any recognition of the social and
ethical principles that are the heart of
the labor movement—the spirit of
mutual effort for the benefit of all, with-
out which the labor movement would not
exist.

There has been no indication that my
distinguished colleagues are aware that
fundamentally a union is a brotherhood,
not merely in the sense that all men are
brothers, but in the specific dedication of
a group to a common cause. And for
that reason a union does not function
with the same degree of self-interest as
a business enterprise whose primary
obligation is to make a profit. The con-
cern of a union is the people who com-
prise it, and the people it is obligated to
protect.

I am sure it will be argued, by those
who are on the other side of this issue,
that such a brotherhood should, there-
fore, be voluntary; that a worker who is
brought into membership under a union
shop contract does not automatically be-
come endowed with the spirit of brother-
hood. But this argument misses the
point. A union brotherhood has a funec-
tion to perform, the function of safe-
guarding and advancing the interests of
all those who are part of the group, even
those whose feelings may be unbrotherly
to the point of selfishness.

This often leads unions to behave in
what, by other standards, would be re-
garded as a quixotic way. Just such a
case came to my attention yesterday.
It was described in the current issue of
the American Newspaper Guild’s publi-
cation, the Guild Reporter.

During the newspaper strike of 1962, a
New York Times photographer who had
refused to join the guild during his
8 years of employment also crossed the
guild picket line and went to work. This,
of course, is the ultimate trade union
crime—indeed, it is regarded more near-
1y as a sin. ;

Subsequently, some time after the
strike, the photographer was injured on
an assignment and lost the sight of one
eye. The Times management fired him,
offering no reason.
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The guild—to the astonishment of
management—filed a grievance and
fought the discharge up to the point of
arbitration. A day before the arbitra-
tion hearing the Times capitulated and
reinstated the photographer with back
pay for the year he had been idle.

Here, Mr. President, we see a union
fighting for the rights of a man who not
only was not a member, but who had
been, by union principles the most offen-
sive of all creatures—a scab.

It is reported that management asked,
“Why do you bother?”

The answer, of course, is that the
union bothered because it was its moral
obligation to bother—its duty, as a
brotherhood, to seek justice for all.

This is the true nature of the labor
movement; a quality far more pertinent
than involved dissertations against the
union shop, based upon false premises
and imaginary fears.

A calm, dispassionate look at the issue
of the repeal of section 14(b) long ago
led me to the conclusion that this part of
our Federal law is harmful to our Nation
and, when the opportunity comes, I shall
vote for repeal.

However, before we come to that mo-
ment of decision, I feel that we must
ponder the effects of any further pro-
traction on the issue of section 14(b).

Let us consider what our failure to
deal with this issue will bring about in
many parts of our country. Already, it
has been announced by an organization
calling itself the National Right-to-Work
Committee that it intends to launch
right-to-work campaigns in several
States, and committees to that purpose
have been formed.

Now, it is one thing to discuss section
14(b) here in the Congress, but, for any-
one who has been through such a cam-
paign, it is a totally different creature
when a bill to enact a right to work is
introduced into a State legislature.

The effect is instantaneous. Any in-
dustrial harmony that has been
achieved, any labor-management re-
sponsibility, any joint activity in behalf
of the community, whether it be a united
givers fund or a school bond issue, will
disappear overnight.

In every community, in every State
where a battle is undertaken for a so-
called right-to-work law, the sides will
be drawn and the fight will be bitter.
And, whatever the outcome, the scars
and the hurts will remain for years
thereafter.

Is this the kind of labor-management
harmony we seek to promote? 1Is this
the kind of Federal labor legislation we
really had in mind when section 14(b)
was written into the law? I think not,
but the effect of the nearly 20 years of
section 14(b) has brought it to this.

The National Right-To-Work Com-
mittee says it will seek “early expansion”
of the number of right-to-work States.
The head of that organization told a
business association in Charleston, S.C.,
recently that he hoped to get the cam-
paign underway in 1966 in various States.

He later told newsmen that the com-
mittee was hoping to raise more than $1
million to carry out its campaigns.

This is what our failure to act could
bring about in the States. Perhaps
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there are some who welcome such war-
fare, but they are not the responsible
voices in the community. The over-
whelming number of labor-management
relationships are stable, with respect for
the rights of each party. The over-
whelming majority of collective bargain-
ing contracts are agreed upon each year
without strikes or work stoppages. Our
industrial labor climate is, for the most
part, excellent in the United States. But
the failure of this body to act will be the
signal for right-to-work campaigns in
many States, and the patiently built
labor-management relationships will
disappear and America will suffer as a
result.

I urge consideration and repeal of sec-
tion 14(b) in the interest of the Nation's
best interest and economic health.

THE VOTE ON REPEAL OF SECTION 14 (b)

Mr. McGOVERN. Mr. President, I
have generally opposed filibusters and
the use of the Senate floor to block the
orderly conduct of the Nation’s business.
In line with this conviction, I voted on
Tuesday to end the filibuster, so that
14(b) could become the pending business
of the Senate. This vote resulted in 51
votes for ending the filibuster and 48
against—15 votes short of the necessary
two-thirds. Obviously the will of the
Senate is to avoid a vote on the merits
of the issue before us. It is now clear
that no Senator will be able to cast a vote
on the substance of the proposed legisla-
tion.

I personally am opposed to repeal by
congressional action of State right-to-
work laws. In my State, South Dakota,
the so-called right-to-work law is a part
of our constitution. Some years ago
when referred to the voters, it was given
an overwhelming endorsement of 70 per-
cent. Current surveys indicate roughly
the same number of people are still op-
posed to the repeal of our right-to-work
law.

The rolleall vote tomorrow will be the
only time, at least this year, when one
can cast a vote which will indicate his
position for or against repeal. Because
of the complexity of the legislative sit-
uation, many people are confused by the
difference between a cloture vote and a
regular vote. Recognizing this confusion
and to make clear my opposition to the
repeal of 14(b), I am therefore casting
a “no” vote on the present cloture mo-
tion. I frankly do not like such a pro-
cedure, nor do I like to see the Senate
floor used for endless filibusters. But I
am opposed to the enactment of legisla-
tion which would repeal a section of the
South Dakota State constitution favored
overwhelmingly by my constituents.
This is the only vote of record now open
to me to express my convictions against
congressional action to set aside the
State right-to-work laws.

So like my colleague from South Da-
kota [Mr. Munpr], I intend to vote “no”
on the cloture motion tomorrow.

VETERANS' READJUSTMENT BENE-
FITS ACT OF 1966

Mr. YARBOROUGH. Mr. President,
I regret that I did not get to hear the
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remarks of my colleague. I have an-
other matter to bring up at this time.

Mr. TOWER. Mr. President, I yield
to my colleague from Texas, who wishes
to discuss a problem of great importance.

I commend him for the work that he
has done on this measure.

Mr. YARBOROUGH. Mr. President,
I thank my colleague from Texas for
his gracious remarks.

I ask that a message from the House
of Representatives on S. 9 be laid before
the Senate.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill
(8. 9) toprovide readjustment assistance
to veterans who served in the Armed
Forces during the induction period,
which was, to strike out all after the
enacting clause and insert:

SHORT TITLE

SectioN 1. This Act may be cited as the
“Veterans' Readjustment Benefits Act of
1966™.

EDUCATIONAL BENEFITS

Sec. 2. Part III of title 38, United States
Code, is amended by inserting immediately
after chapter 31 thereof the following new
chapter:

“CHAPTER 34—VETERANS' EDUCATIONAL
ASSISTANCE
“Subchapter I—Purpose—Definitions
*1651. Purpose.
**16562. Definitions.
“Subchapter II—Eligibility and entitlement
“1661. Eligibility; entitlement; duration.
“1662. Time limitations for completing a
program of education.
*“1663. Educational and vocational counsel-
ing.
“Subchapter III—Enrollment
“1670. Selection of program.
““1871. Applications; approval.
*“1672. Change of program.
“1673. Disapproval of enrollment in certain
courses.
“1674. Discontinuance for wunsatisfactory
conduect or progress.

*1675. Perlod of operation for approval.
*“1676. Education outside the United States.
“Subchapter IV—Payments to eligible

veterans
Educational assistance allowance.
Computation of educational assist-
ance allowances.
Measurement of courses.

Overcharges by educational institu-
tions.

*“1681.
1682,

*1683.
“1684.

“1685. Approval of courses.
**1686. Discontinuance of allowances.
“Subchapter I—Purpose—Definitions

“§ 1651. Purpose

“The Congress of the United States hereby
declares that the education program created
by this chapter is for the purpose of (1) en-
hancing and making more attractive serv-
ice in the Armed Forces of the United States,
(2) extending the benefits of a higher edu-
cation to qualified and deserving young per-
sons who might not otherwise be able to
afford such an education, (3) providing voca-
tional readjustment and restoring lost edu-
cational opportunities to those service men
and women whose careers have been inter-
rupted or impeded by reason of active duty
after January 31, 1955, and (4) alding such
persons in attaining the vocational and edu-
cational status which they might normally
have aspired to and obtalned had they not
served their country.
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“§ 1652. Definitions

“For the purposes of this chapter—

“(a) (1) The term ‘eligible veteran' means
any veteran who (A) served on active duty
for a period of more than 180 days any part
of which occurred after January 31, 1955,
and who was discharged or released there-
from under conditions other than dishonor-
able or (B) was discharged or released from
actlve duty after such date for a service-
connected disability.

“(2) The requirement of discharge or re-
lease, prescribed in paragraph (1)(A), shall
be walved in the case of any individual who
served at least two years in an active-duty
status for so long as he continues on active
duty without a break therein.

“(3) For purposes of paragraph (1)(A)
and section 1661(a), the term ‘active duty’
does not include any perlod during which
an individual (A) was assigned full time
by the Armed Forces to a civilian institu-
tion for a course of education which was
substantially the same as established courses
offered to civillans, (B) served as a cadet or
midshipman at one of the service academies,
or (C) served under the provisions of sec-
tion 511(d) of title 10 pursuant to an en-
listment in the Army National Guard or
the Air National Guard or as a Reserve for
service in the Army Reserve, Naval Reserve,
Air Force Reserve, Marine Corps Reserve, or
Coast Guard Reserve.

“{b) The term ‘program of education’
means any curriculum or any combination
of unit courses or subjects pursued at an
educational institution which is generally
accepted as necessary to fulfill requirements
for the attainment of a predetermined and
identified educational, professional, or voca-
tion objective.

“({c) The term ‘educational institution’
means any public or private secondary
school, vocational school, correspondence
school, business school, junior college, teach-
ers’ college, college, normal school, profes-
sional school, university, or scientific or
technical institution, or any other institu-
tion if it furnishes education at the second-
ary school level or above.

*“(d) The term ‘dependent’ means—

“(1) a child of an eligible veteran;

“(2) a dependent parent of an eligible
veteran; and

“(3) the wife of an eligible veteran.
“Subchapter II—Eligibility and entitlement
“§ 1661. Eligibility; entitlement; duration

“Entitlement

“(a) Except as provided in subsection (b),
each eligible veteran shall be entitled to
educational assistance under this chapter
for a perlod of one month (or to the equiva-
lent thereof in part-time educational assist-
ance) for each month or fraction thereof of
his service on active duty after January 31,
1966.

“Entitlement Limitations

“(b) Except as provided in subsection (c),
in no event shall an eligible veteran receive
educational assistance under this chapter
for a period which, when combined with edu-
cation and training received under any or all
of the laws listed below, will exceed thirty-
slx months—

*“(1) Parts VII or VIII, Veterans Regula-
tion Numbered 1(a), as amended;

“(2) title II of the Veterans' Readjust-
ment Assistance Act of 1952;

“(3) the War Orphans’ Educational As-
sistance Act of 1956;

“(4) chapters 81, 33, and 35 of this title.

“(c) Whenever the period of entitlement
under this section of an eligible veteran who
is enrolled in an educational institution reg-
ularly operated on the quarter or semester
system ends during a quarter or semester,
such period shall be extended to the ter-
mination of such unexpired quarter or sem-
ester. In educational institutions not op-
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erated on the quarter or semester system,
whenever the period of eligibility ends after
a major portion of the course is completed
such period shall be extended to the end of
the course or for twelve weeks, whichever is
the lesser period.

“(d) If an eligible veteran is entitled to
educational assistance under this chapter
and also to vocational rehabilitation under
chapter 31 of this title, he must, if he wants
either, elect whether he will receive educa-
tional assistance or vocational rehabilita-
tion. If an eligible veteran is entitled to edu-
cational assistance under this chapter and
is not entitled to such vocational rehabilita-
tion, but after beginning his program of
education becomes entitled (as determined
by the Administrator) to such vocational re-
habilitation, he must, if he wants either,
elect whether to continue to receive educa-
tional assistance or whether to receive such
vocational rehabilitation. If he elects to re-
ceive vocational rehabilitation, the program
of education under this chapter shall be util-
ized to the fullest extent practicable in deter-
mining the character and duration of voca-
tional rehabilitation to be furnished him.

“§ 1662, Time limitations for completing a
program of education
“Delimiting Period of Completion

“({a) No educational assistance shall be af-
forded an eligible veteran under this chapter
beyond the date eight years after his last dis-
charge or release from active duty after Jan-
uary 81, 1955.

“Correction of Discharge

“{b) In the case of any eligible veteran
who has been prevented, as determined by
the Administrator, from completing a pro-
gram of education under this chapter within
the period prescribed by subsection (a), be-
cause he had not met the nature of discharge
requirements of this chapter before a change,
correction, or modification of a discharge
or dismissal made pursuant to section 15563
of title 10, the correction of the military rec-
ords of the proper service department under
section 1552 of title 10, or other corrective
action by competent authority, then the
eight-year delimiting period shall run from
the date his discharge or dismissal was
changed, corrected, or modified.

“Savings Clause

“(ec) In the case of any eligible veteran
who was' discharged or released from active
duty before the date for which an educa-
tional assistance allowance is first payable
under this chapter, the eight-year delimiting
period shall run from such date, if it is later
than the date which otherwise would be
applicable.

‘“§ 1663. Educational and vocational counsel-
ing

“The Administrator may arrange for edu-
cational and vocational counseling for vet-
erans eligible for educational assistance
under this chapter. At such intervals as he
deems necessary, he shall make available in-
formatjon respecting the need for general
education and for trained personnel in the
various crafts, trades, and professions. Fa-
cilities of other Federal agencies collecting
such information shall be utilized to the ex-
tent he deems practicable.

“Subchapter III—Enrollment
“§ 1670. Selection of program

“Subject to the provisions of this chapter,
each eligible veteran may select a program
of education to assist him in attaining an
educational, professional, or vocational ob-
jective at any educational institution (ap-
proved in accordance with chapter 86 of this
title) selected by him, which will accept and
retain him as a student or trainee in any field
or branch of knowledge which such institu-
tion finds him qualified to undertake or
pursue,
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“§ 1671. Applications; approval

“Any eligible veteran who desires to in-
itiate a program of education wunder this
chapter shall submit an application to the
Administrator which shall be in such form,
and contain such information, as the Ad-
ministrator shall prescribe.  The Adminis-
trator shall approve such application unless
he finds that such veteran is not eligible
for or entitled to the educational assistance
applied for, or that his program of educa-
tion fails to meet any of the requirements of
this chapter, or that he 1s already qualified.
The Administrator shall notify the eligible
veteran of the approval or disapproval of his
application.

““$ 1872. Change of program

“(a) Except as provided in subsection (b},
each eligible veteran (except an eligible vet-
eran whose program has been interrupted or
discontinued due to his own misconduct, his
own neglect, or his own lack of application)
may make not more than one change of pro-
gram of education,

*{b) The Administrator may approve one
additional change (or an initial change in
the case of a veteran not eligible to make
a change under subsection (a)) in program
if he finds that—

*(1) the program of education which the
eligible veteran proposes to pursue is suit-
a.bée to his aptitudes, interests, and abilities;
an

*“(2) in any instance where the eligible
veteran has interrupted, or failed to pro-
gress in, his program due to his own mis-
conduct, his own neglect, or his own lack
of application, there exists a reasonable like-
lihood with respect to the program which
the eligible veteran proposes to pursue that
there will not be a recurrence of such an
interruption or failure to progress.

“(e) As used in this section the term
‘change of program of education’ shall not
be deemed to include a change from the
pursuit of one program to pursuit of another
where the first program is prerequisite to,
or generally required for, entrance into pur-
suit of the second.

“§ 1673. Disapproval of enrollment in certain
courses

“(a) The Administrator shall not approve
the enrollment of an eligible veteran in any
type of course which the Administrator finds
to be avocational or recreational in charac-
ter unless the eligible veteran submits justi-
fication showing that the course will be of
bona fide use in the pursuit of his present
or contemplated business or occupation,

“{b) The Administrator shall not approve
the enrollment of an eligible veteran in any
course of flight training other than one given
by an educational institution of higher learn-
ing for credit toward a standard college de-
gree the eligible veteran is seeking.

“(e) The Administrator shall not approve
the enrollment of an eligible veteran in any
course. of apprentice or other training on the
job, any course of institutional on-farm
training, or any course to be pursued by open
circuit television (except as herein provided)
or radio. The Adminjstrator may approve the
enrollment of an eligible veteran in a course,
to be pursued in residence, leading to a stand-
ard college degree which includes, as an
integral part thereof, subjects offered
through the medium of open circuit tele-
vision, if the major portion of the course
requires conventional classroom or laboratory
attendance. ’

“(d) The Administrator shall not approve
the enrollment of an eligible person in any
course which 1is to be pursued as a part of his
regular secondary school education, but this
subsection shall not prevent the enrollment
of an eligible veteran in a course to be pur-
sued below the college level if the Adminis-
trator finds that such veteran has ended his
secondary school education (by completion or
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otherwise) and that such course is a special-
ized vocational course pursued for the pur-
Ppose of qualifying in a bona fide vocational
objective. £

“(e) The Administrator shall not approve
the enrollment of any eligible veteran, not al-
ready enrolled, in any nonaccredited course
below the college level offered by a proprietary
profit or proprietary nonprofit educational in-
stitution for any period during which the
Administrator finds that more than 85 per
centum of the students enrolled in the course
are having all or part of their tuition, fees, or
other charges paid to or for them by the edu-
cational institution or the Veterans' Adminis-
tration under this chapter or chapter 31 or
85 of this title.

““§ 1674. Discontinuance for unsatisfactory
conduct or progress

“The Administrator shall discontinue the
educational assistance allowance of an eli-
gible veteran if, at any time, the Adminis-
trator finds that according to the regularly
prescribed standards and practices of the
educational institution, his conduct or prog-
ress is unsatisfactory. The Administrator
may renew the payment of the educational
assistance allowance only if he finds that—

“(1) the cause of the unsatisfactory con-
duct or progress of the eligible veteran has
been removed; and :

“(2) the program which the eligible vet-
eran now proposes to pursue (whether the
same or revised) is suitable to his aptitudes,
interests, and abilities.

“§1675. Period of operation for approval

“(a) The Administrator shall not approve
the enrollment of an eligible veteran in any
course offered by an educational institution
when such course has been in operation for
less than two years.

“(b) Subsection (a) shall not apply to—

“(1) any course to be pursued in a public
glr other tax-supported educational institu-

on; X

“(2) any course which is offered by an
educational institution which has been in
operation for more than two years, if such
course is similar in character to the instruc-
tion previously given by such institution:

“(3) any course which has been offered by
an institution for a period of more than two
years, notwithstanding the institution has
moved to another location within the same
general locality; or

“(4) any course which is offered by a non-
profit educational institution of college level
and which is recognized for credit toward a
standard college degree.

“§ 1676. Education outside the United States

“An eligible veteran may not pursue a pro-
gram of education at an educational institu-
tion which is not located in a State, unless
such program is pursued at an approved edu-
cational institution of higher learning. The
Administrator in his discretion may deny or
discontinue the educational assistance under
this chapter of any veteran in a foreign edu-
cational institution if he finds that such en-
rollment is not for the best interest of the
veteran or the Government.

“Subchapter IV—Payments to eligible
veterans

“§ 1681. Educational assistance allowance

“{a) The Administrator shall pay to each
eligible veteran who is pursuing a program of
educdation under this chapter an educational
assistance allowance to meet, in part, the ex-
penses of his subsistence, tuition, fees, sup-
plies, books, equipment, and other
educational costs.

“(b) The educational assistance allow-
ance of an eligible veteran shall be pald, as
provided in section 1682 of this title, onl
for the period of his enrollment as approved
by, the Administrator, but no allowance shall
be pald—

“(1) to any veteran enrolled in a course
which leads to a standard college degree for
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any period when such veteran is not pursuing
his course in accordance with the regularly
established policles and regulations of the
educational institution and the require-
ments of this chapter, or of chapter 36;

“{2) to any veteran enrolled in a course
‘which does not lead to a standard college
degree for any day of absence in excess of
30 days In a twelve-month period, not count-
ing as absences weekends or legal holidays
established by Federal or State law during
which the Institution is not regularly in ses-
sion; or

“{3) to any veteran pursulng his program
exclusively by correspondence for any pe-
riod during which no lessons were serviced
by the institution.

“(c) The Administrator may, pursuant to
such regulations as he may prescribe, de-
termine enrollment in, pursuit of, and at-
tendance at, any program of education or
course by an eligible veteran for any period
for which he receives an educational assist-
ance allowance under this chapter for pur-
suing such program or course.

“(d) No educational assistance allowance
shall be pald to an eligible veteran enrolled
in a course in an educational Institution
which does not lead to a standard college
degree for any period untll the Administrator
shall have recelved—

“(1) from the eligible veteran a certifica-
tion as to his actual attendance during such
period or where the program is pursued by
correspondence a certificate as to the num-
ber of lessons actually completed by the vet-
eran and serviced by the Institution; and

“(2) from the educational institution, a
certification, or an endorsement on the vet-
eran's certificate, that such veteran was en-
rolled in and pursuing a course of education
during such period and, in the case of an
institution furnishing education to a veteran
exclusively by correspondence, a certificate,
or an endorsement on the veteran's certifi-
cate, as to the number of lessons completed
by the veteran and serviced by the institu-
tion.

“(e) Educational assistance allowances
shall be pald as soon as practicable after the
Administrator is assured of the veteran's en-
rollment in and pursult of the program of
education for the period for which such
allowance 1s to be paid.

““§ 1682. Computation of educational as-
sistance allowances

“{a) (1) Except as provided in subsection
(b) or (e¢) (1), while pursuing a program of
education under this chapter of half-time
or more, each eligible veteran shall be paid
the monthly educational assistance allow-
ance set forth in column II, ITI, or IV (which-
ever Is applicable as determined by the vet-
eran’s dependency status) opposite the
applicable type of program as shown in
column I:

“Column I Column | Column | Column
11 I v

No de- | One de- | Two or

Type of program pendents| pendent | more de-
pendents

Institutional:

Full time_....__...... $100 $125 $150
Three quarter time__. 75 95 115
Halftime. ... 50 B85 75
Cooperative_._.......__ 80 100 120

“{2) A ‘cooperative’ program means a full-
time program of education which consists
of institutional courses and alternate phases
of training in a business or industrial estab-
lishment with the training in the business or
industrial establishment belng strictly sup-
plemental to the institutional portion,

“{b) The educational assistance allowance
of an individual pursuing a program of edu-
cation—

“(1) while on active duty, or
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“(2) on less than a half-tlme basis,
shall be computed at the rate of (A) the es-
tablished charges for tuition and fees which
the institution requires similarly ecircum-
stanced nonveterans enrolled in the same
program to pay, or (B) $100 per month for
a full-time course, whichever is the lesser.

“(e) (1) The educational assistance allow-
ance of an eligible veteran pursuing a pro-
gram of education exclusively by correspond-
ence shall be computed on the basis of the
established charge which the institution re-
guires nonveterans to pay for the course or
courses pursued by the eligible veteran. Such
allowance shall be pald quarterly on a pro
rata basis for the lessons completed by the
veteran and serviced by the institution, as
certified by the institution.

*(2) In the case of any eligible veteran who
is pursuing any program of education ex-
clusively by correspondence, one-fourth of
the elapsed time in following such program
of education shall be charged against the
veteran's period of entitlement.

*§ 1683. Measurement of courses

“{a) For the purposes of this chapter—

(1) an institutional trade or technical
course offered on a clock-hour basis below
the college level involving shop practice as
an integral part thereof, shall be considered
a full-time course when a minimum of thirty
hours per week of attendance is required
with no more than two and one-half hours
of rest periods per week allowed;

“(2) an institutional course offered on a
clock-hour basis below the college level in
which theoretical or classroom instruction
predominates shall be considered a full-time
course when a minimum of twenty-five hours
per week net of instruction (which may in-
clude customary intervals not to exceed ten
minutes between hours of instruction) is re-
quired; and

“(3) an institutional undergraduate course
offered by a college or university on a quar-
ter- or semester-hour basis for which credit
is granted toward a standard college degree
shall be considered a full-time course when
& minimum of fourteen semester hours or its
equivalent is required.

“{b) The Administrator shall define part-
time training in the case of the types of
courses referred to in subsection (a), and
shall define full-time and part-time tralning
in the case of all other types of courses pur-
sued under this chapter.

“§ 1684. Overcharges by educational insti-
tutions

“{a) If the Administrator finds that an
educational institution has charged or re-
ceived from any eligible veteran pursuing a
program of education under this chapter any
amount for any course in excess of the
charges for tuition and fees which such in-
stitution requires similarly circumstanced
nonveteran students, who are enrolled in the
same course to pay, he may disapprove such
educational institution for the enrollment of
any eligible veteran not already enrolled
therein under this chapter and any eligible
veteran or person not already enrolled there-
in under chapter 31 or 35 of this title.

“(b) Any educational institution which
has been disapproved under section 1734 of
this title shall be deemed to be disapproved
for the enrollment under this chapter of any
eligible veteran not already enrolled therein.

“§ 1685. Approval of courses

“An eligible veteran shall receive the bene-
fits of this chapter while enrolled in a course
of education offered by an educational insti-
tution only if such course is approved in ac-
cordance with the provisions of subchapter I
of chapter 36 of this title.
“§ 1686. Discontinuance of allowances

“The Administrator may discontinue the
educational assistance allowance of any eli-
gible veteran if he finds that the program of
education or any course in which the eligible
veteran is enrolled fails to meet any of the
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requirements of this chapter or chapter 38,
or if he finds that the educational institution
offering such program or course has violated
any provision of this chapter or chapter 38,
or falls to meet any of their requirements.”

Sec. 3. (a) Chapter 35 of title 38 .of the
United States Code is amended by—

(1) amending section 1761 thereof to read
as follows:

“§ 1761. Authority and duties of Admin-
istrator

“{a) The Administrator may provide the
educational and vocational counseling re-
quired under section 1720 of this title, and
may provide or require additional counseling
if he deems it to be necessary to accomplish
the purposes of this chapter.

“(b) Where any provision of this chapter
authorizes or requires any function, power,
or duty to be exercised by a State, or by any
officer or agency thereof, such function,
power, or duty shall, with respect to the
Republic of the Philippines, be exercised by
the Administrator.”;

(2) deleting in section 1762, “(a)” and
subsection (b) in its entirety;

(3Y deleting sections 1726, 1763, 1764, 1765,
1766, 1767, and 1768;

(4) deleting the following heading, im-
mediately preceding section 1771, “Subchap-
ter VII—State Approving Agencies”, and
substituting therefor:

“CHAPTER 36.—ADMINISTRATION OF EDUCATIONAL
BENEFITS
“Subchapter I—State approving agencies
“Sec.
“1770.
*3771.
“1772.
11773,
“1774.
“1775.
“1776.

Scope of approval.

Designation.

Approval of courses.

Cooperation.

Reimbursement of expenses.
Approval of accredited courses.
Approval of nonaccredited courses,
“1777. Notice of approval of courses.
“1778. Disapproval of courses.

“Subchapter II—Miscellaneous provisions

“1781. Nonduplication of benefits.

“1782. Control by agencles of the United
States.

Conflicting interests.

Reports by institutions.

Overpayments to eligible persons or
veterans.

Examination of records.

False or misleading statements.

Advisory Committee.

Institutions listed = by  Attorney
General,

*1790. Use of other Federal agencies.

“Subchapter I—State approving agencies”;

(5) inserting a new section 1770 to read
as follows:

“§ 1770. Scope of approval

“(a) A course approved under and for the
purposes of this chapter shall be deemed
approved for the purposes of chapters 34
and 35 of this title.

“(b) Any course approved under chapter
33 of this title, prior to February 1, 1965,
under subchapter VII of chapter 35 of this
title, prior to the date of enactment of this
chapter, and not disapproved under section
1686, section 1656 (as in effect prior to Feb-
ruary 1, 1965), or section 1778 of this title,
shall be deemed approved for the purposes
of this chapter.”;

(8) striking out in section 1771(a), “this
chapter after the date for the expiration of
all education and training provided in chap-
ter 83 of this title. Such agency may be the
agency designated or created in accordance
with section 1641 of this title", and substi-
tuting therefor “chapters 34 and 35 of this
title™;

(7) striking out in sections 1772, 1773, and
1774, each time it appears, the phrase “this
chapter” and substituting therefor ‘‘chap-
ters 34 and 35";

*1783.
“1784.
'*1785.

“1786.
“1787.
*1788.
“1789.
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(8) striking out in sections 1772, 1774, and
1775, each time it appears, the phrase “eligi~
ble 'person” and substituting therefor
“eligible person or veteran”;

(9) striking out in section 1776 “1653
or";

(10) deleting from the analysis appearing
at the head of chapter 35 of such title:
“1726. Institutions listed by the Attorney

General.”
and
*“1763. Control by agencles of the United
States.
Conflicting Interests.
Reports by institutions.
*1766. Overpayments to eligible persons.
“1767. Examination of records.
#1768. False or misleading statements.

“Subchapter VII—State approving agencies

“1771. Designation.

“1772. Approval of courses.

“1773. Cooperation.

“1774. Reimbursement of expenses.
“1775. Approval of aceredited courses.
“1776. Approval of nonaccredited courses.
“1777. Notice of approval of courses.
*1778. Disapproval of courses.”

(11) striking out the term “eligible per-
sons” in sections 1773(a) and 1774 and in-
serting in lleu thereof “eligible persons or
veterans",

(b) Title 38 of the United States Code is
further amended by adding immediately fol-
lowing section 1778, the following new sub-
chapter:

“Subchapter II—Miscellaneous provisions

“§ 1781. Nonduplication of benefits

“No educational assistance allowance or
special training allowance shall be pald on
behalf of any eligible person or veteran under
chapter 34 or 35 of this title for any period
during which such person or veteran is en-
rolled in and pursuing 'a program of educa-
tion or course pald for by the United States
under any provision of law other than such
chapters, where the payment of an allowance
would constitute a duplication of benefits
pald from the Federal Treasury to the eli-
gible person or veteran or to his parent or
guardian in his behalf.

“§ 1782. Control by agencies of the United
States

“No department, agency, or officer of the
United States, in carrying out this chapter,
shall exercise any supervision or control,
whatsoever, over any State approving agency,
or State educational agency, or any educa-
tional institution. Nothing in this section
shall be deemed to prevent any department,
agency, or officer of the United States from
exercising any supervision or control which
such department, agency, or officer is author-
ized by law to exercise over any Federal edu-
cational institution or to prevent the fur-
nishing of education under chapter 34 or 35
of this title in any institution over which
supervision or control is exercised by such
other department, agency, or officer under
authority of law.

“§ 1783, Conflicting interests

“(a) Every officer or employee of the Vet-
erans’ Administration who has, while such
an officer or employee, owned any interest
in, or received any wages, salary, dividends,
profits, gratuities, or services from, any edu-
cational institution operated for profit in
which an eligible person or veteran was pur-
suing a program of education or course under
chapter 34 or 356 shall be immediately dis-
missed from his office or employment.

“(b) If the Administrator finds that any
person who is an officer or employee of a
State approving agency has, while he was
such an officer or employee, owned any in-
terest in, or received any wages, salary, divi-
dends, profits, gratuities, or services from, an
educational institution operated for profit
in which an eligible person or veteran was

“1764.
“1765.
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pursuing a program of edueation or course
under chapter 34 or 35 of this title, he shall
discontinue making payments under section
1774 of this title to such State approving
agency unless such agency shall, without
delay, take such steps as may be necessary
to terminate the employment of such person
and such payments shall not be resumed
while such person is an officer or employee of
the State approving agency, or State depart-
ment of veterans' affairs or State department
of education.

“(e) A State approving agency shall not
approve any course offered by an educational
institution operated for profit and, if any
such course has been approved, shall disap-
prove each such course, if it finds that any
officer or employee of the Veterans’ Adminis-
tration or the State approving agency owns
an Interest in, or receives any wages, salary,
dividends, profits, gratulities, or services from,
such institution.

“{d) The Administrator may, after rea-
sonable notice and public hearings, waive in
writing the application of this section in the
case of any officer or employee of the Vet-
erans’ Administration or of a State approv-
ing agency, if he finds that no detriment will
result to the United States, or to eligible per-
sons or veterans by reason of such interest
or connection of such officer or employee.
““§ 1784, Reports by institutions !

“Educational Institutions shall, without
delay, report to the Administrator in the form
prescribed by him, the enrollment, interrup-
tion, and términation of the education of
each eligible person or veteran enrolled
therein under chapter 34 or 35.

“§ 1785, Overpayments to eligible persons or
veterans

“Whenever the Administrator finds that an
overpayment has been made to an eligible
person or veteran as the result of (1) the
willful or negligent failure of an educational
institution to report, as required by chapter
34 or 35 of this title and applicable regula-
tions, to the Veterans’ Administration exces-
sive absences from a course, or discontinu-
ance or interruption of a course by the
eligible person or veteran, or (2) false certifi-
cation by an educational institution, the
amount of such overpayment shall constitute
a liability of such institution, and may be
recovered in the same manner as any other
debt due the United States. Any amount so
collected shall be reimbursed if the overpay-
ment 1s recovered from the eligible person or
veteran. This section shall not preclude the
imposition of any civil or criminal liability
under this or any other law.
“§ 1786. Examination of records

“The records and accounts of educational
institutions pertaining to eligible persons or
veterans who received education under chap-
ter 34 or 35 of this title shall be available
for examination by duly authorized repre-
sentatives of the Government.
“§ 1787. False or misleading statements

‘“Whenever the Administrator finds that an
educational institution has willfully sub-
mitted a false or misleading claim, or that a
person or veteran, with the complicity of an
educational institution, has submitted such
a claim, he shall make a complete report of
the facts of the case to the appropriate State
approving agency and, where deemed advis-
able, to the Attorney General of the United
States for appropriate action.
“§ 1788. Advisory committee

“There shall be an advisory committee
formed by the Administrator which shall be
composed of persons who are eminent in
their respective fields of education, labor,
and management, and of representatives of
the various types of institutions and es-
tablishments furnishing vocational rehabili-
tation under chapter 31 of this title or edu-
cation to eligible persons or veterans en-
rolled under chapter 34 or 35 of this title.
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The Commissioner of Educatlon and the
Administrator, Manpower Administration,
Department of Labor, shall be ex officio mem-
bers of the advisory committee. The Ad-
ministrator shall advise and consult with
the committee from time to time with re-
spect to the administration of this chapter
and chapters 31, 34, and 35 of this title,
and the committee may make such reports
and recommendations as it deems desirable
to the Administrator and to the Congress.

“§1789. Institutions Ilisted by Attorney

General

“The Administrator shall not approve the
enrollment of, or payment of an additional
assistance allowance to, any eligible veteran
or eligible person under chapter 34 or 35 of
this title In any course in an educational in-
stitution while it is listed by the Attorney
General under section 12 of Executive Order
10450.

“§ 1790. USE OF OTHER FEDERAL AGENCIES

“In carrying out his functions under this
chapter or chapter 384 or 35 of this title, the
Administrator may utilize the facilities and
services of any other Federal department or
agency. Any such utilization shall be pur-
suant to proper agreement with the Federal
department or agency concerned; and pay-
ment to cover the cost thereof shall be made
either in advance or by way of reimburse-
ment, as may be provided in such agree-
ment."” !

Sec. 4. (a) Chapter 33 of title 38, United
States Code, is hereby repealed.

(b) Nothing in this Act or any amend-
ment or repeal made by it, shall affect any
right or lability (civil or criminal) which
matured under chapter 33 of title 38 before
the date of enactment of this Act; and all
offenses committed, and all penalties and for-
feitures incurred, under any provision of
law amended or repealed by this Act, may be
punished or recovered, as the case may be,
in the same manner and with the same effect
a8 if such amendments or repeals had not
been made.

(e) The analyses of title 38, United States
Code, and of part III thereof, are both
amended by (1) striking out
“33. Education of Korean Conflict

RLerans. U laeulis Sast i = 1601";
(2) inserting in lieu thereof,
““34. Veterans’ Educational Assist-
{7 o0 ek e St ST Rt 1850";
and (3) inserting immediately after
“35. War Orphans’ Educational As-
Matavce sl . oo e L Bl 1701*"
the following:
“36. Administration of Educational
Benefits LR 1700".

(d) Sectlon 101 of such title 38, United
States Code, is amended by adding the fol-
lowing sentence to paragraph (20) thereof:
“For the purpose of section 903 and chapters
34 and 35 of this title, such term also In-
cludes the Canal Zone.”

(e) Section 102(a) (2) of such title 38 is
amended by striking out “Except for the
purposes of chapter 33 of this title, depend-
ency” and inserting in lieu thereof “De-
pendency”.

(f) Section 102(b) of such title 38 is
amended by striking out *(except chapters
19 and 33)", and inserting in lieu thereof,
“(except chapter 19)".

(g) Section 111(a) of such title 38 1is
amended by striking out “33” and inserting
in lieu thereof “34".

(h) Section 211(a) of such title 38 is
amended by striking out “775, 784, 1661,
;‘;i'l" and inserting in lleu thereof *775,

(1) Sectlon 903(b) of such title 38 is
amended by deleting the last sentence there-
of.

(j) Section 1701 of such title 38 is amended
(1) by striking out “1018(c) (1) of title 50"
in subsection (a)(3)(C) and inserting in
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leu thereof “511(d) of title 10" (2) by strik-
ing out paragraphs (8) and (9) in subsection
(a) thereof and redesignating paragraph
(10) of such subsection as paragraph (8)
and (3) by striking out “and prior to the
end of the induction period” in subsections
(a) (1) and (d) thereof.

(k) Section 1711(b) of such title 38 is
amended by striking out “33" and inserting
in lieu thereof 34", and by inserting imme-
diately before the period at the end thereof
the following: “or under chapter 33 of this
title as in effect before February 1, 1965”.

(1) Section 1731 of title 38, United States
Code, is amended by striking out subsection
{c) thereof and inserting immediately after
subsection (b) the following new subsec-
tions;

“(¢) The Administrator may, pursuant to
such regulations as he may prescribe, deter-
mine enrollment in, pursuit of, and attend-
ance at, any program of education or course
by an eligible person for any period for which
an educational assistance allowance is paid
on behalf of such eligible person under this
chapter for pursuing such programs of
course.

“(d) No educational assistance allowance
shall be paid on behalf of an eligible person
enrolled in a course in an educational insti-
tution which does not lead to a standard col-
lege degree for any period until the Admin-
istrator shall have received—

(1) from the eligible person a certifica-
tion as to his actual attendance during such
period; and
~ *(2) from the educational institution, a
certification, or an endorsement on the eli-
gible person’s certificate, that he was enrolled
in and pursuing a course of education dur-
ing such period.

“(e) Educational assistance allowances
shall be paid as soon as practicable after the
Administrator is assured of the eligible per-
son’s enrollment in and pursuit of the pro-
gram of education for the period for which
such allowance is to be paid.”

(m) Section 1734(a) of such title 38 is
amended by striking out “33"” and inserting
in lieu thereof “34".

{n) Section 1736 of such title 38 1is
amended to read as follows: “An eligible per-
son shall receive the benefits of this chapter
while enrolled in a course of education of-
fered by an educational Institution only if
such course (1) is approved in accordance
with the provisions of subchapter I of chap-
ter 36 of this title, or (2) is approved for
the enrollment of the particular individual
under the provisions of section 1737 of this
title.”

(o) Sectlon 1738 of such title 38 is
amended . by (1) striking out *“(a)", .(2)
striking out all of subsection (b) thereof,
and (3) Inserting after the phrase ‘this
chapter”, both times it appears, the follow-
ing: *, or of chapter 36 of this title,”.

(p) Section 3013 of such title 38 is
amended by striking out “33" and inserting
in lieu thereof “34".

Guaranteed Home and Farm Loans

Sec. 5. (a) Chapter 37 of title 38 of the
TUnited States Code is amended by inserting
immediately after section 1817 the following
new section:

“§ 1818. Veterans who serve after January

: 31, 1955

‘“(a) Each eligible veteran, as defined in
paragraphs (1) and (2) of subsection (a) of
section 1652 of this title, shall be eligible
for the benefits of this chapter (except sec-
tions 1813 and 1815, and business loans un-
der section 1814, of this title), subject to the
provisions of this section.

“(b) Entitlement under subsection (a),
(1) shall cancel any unused entitlement un-
der other provisions of this chapter derived
from service during World War II or the
Eorean conflict, and (2) shall be reduced by
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the amount by which entitlement from serv-
fce during World War II or the Eorean con-
flict has been used to obtain a direct, guar-
anteed, or insured loan —

“(A) on real property which the veteran
owns at the time of application; or

“(B) as to which the Administrator has
incurred actual liability or loss, unless in
the event of loss or the incurrence and pay-
ment of such liability by the Administrator
the resulting indebtedness has been paid in
full.

“{e) (1) Entitlement to the benefits of this
section will expire as follows:

“{A) Ten years from the date of discharge
or release from the last period of active duty
of the veteran, any part of which occurred
after January 31, 1955, plus an additional
pericd equal to one year for each three
months of active duty performed by the vet-
eran after such date, except that entitlement
shall not continue in any case after twenty
years from the date of the veteran’'s discharge
or release from his last period of active duty,
nor shall entitlement expire in any case prior
to the date ten years after the date of enact-
ment of this Act; or

*{B) Twenty years from the date of the
veteran’s discharge or release for a service-
connected disability from a period of active
duty, any part of which occurred after Jan-
uary 31, 1955,

“(C) Direct loans authorized by this sec-
tion shall not be made after January 31,
1975, except pursuant to commitments issued
by the Administrator on or before that date.

“(2) If a loan report or application for
loan guaranty is received by the Administra-
tor before the date of expiration of the vet-
eran’s entitlement, the loan may be guaran-
teed under this chapter after such date.

“(d) A fee shall be collected from each
veteran obtaining a loan guaranteed or made
under this section, and no loan shall be
guaranteed or made under this section until
the fee payable with respect to such loan has
been collected and remitted to the Adminis-
trator. The amount of the fee shall be estab-
lished from time to time by the Administra-
tor, but shall in no event exceed one-half of
1 per centum of the total loan amount. The
amount of the fee may be included in the
loan to the veteran and paid from the pro-
ceeds thereof. The Administrator shall
deposit all fees collected hereunder in the
revolving fund established under the provi-
sions of section 1824 of this title.

‘‘(e) Notwithstanding any of the provi-
sions of this section, a veteran deriving en-
titlement under this section shall not be re-
quired to pay " the fee prescribed by
subsection (d) and such entitlement shall
include eligibility for any of the purposes
specified in sections 1813 and 1815, and busi-
ness loans under section 1814 of this title, if
(1) the period of his entitlement to the
benefits of this chapter based on service dur-
ing World War II or the Korean conflict has
not expired under section 1803(a)(3), and
(2) he has not used any of his entitlement
derived from such service.”

(b) The table of sections at the beginning
of chapter 37 of such title is amended by
inserting immediately below
“1817. Release from liabllity under guar-

anty.”
the following:
“1818. Veterans who serve after January 31,
1855."
(c) Section 1822(a) of such title 1is

amended by striking out “or 1813", and in-
serting in lleu thereof “1813, or 1818”".

(d) Section 1803(c) (1) of title 38, United
States Code, is amended by striking out *,
with the approval of the Secretary” and all
that follows through the end thereof and
inserting in lieu thereof the following: “may
from time to time find the loan market de-
mands; except that such rate shall in no
event exceed that in effect under the pro-
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visions of sectlon 203(b)(5) of the National
Housing Act.” f

(e) Section 1811(d) of such title is
amended by striking out “$15,000" each place
where it appears therein and inserting in lieu
thereof in each such place “817,5600”.

(f) (1) Subchapter III of chapter 37 of such
title is amended by adding at the end there-
of the following new section:

*'§ 1826. Withholding of payments, benefits,
ete

“{a) The Administrator shall not, unless
he first obtains the consent in writing of an
individual, set off against, or otherwise with-
hold from, such individual any benefits pay-
able to such individual under any law
administered by the Veterans’ Administra-
tion because of llability allegedly arising out
of any loan made to, assumed by, or guaran-
teed or insured on account of, such Iindi-
vidual under this chapter.

“(b) No officer, employee, department, or
agency of the United States shall set off
against, or otherwise withhold from, any
veteran or the widow of any veteran any pay-
ments (other than beneflt payments under
any law administered by the Veterans' Ad-
ministration) which such veteran or widow
would otherwise be entitled to receive be-
cause of any liability to the Administrator
allegedly arlsing out of any loan made to,
assumed by, or guaranteed or insured on ac-
count of, such veteran or widow under this
chapter, unless (1) there is first received the
consent in writing of such veteran or widow,
as the case may be, or (2) such liability and
the amount thereof was determined by a
court of competent jurisdiction in a proceed-
ing to which such veteran or widow was &

(b) The analysis of subchapter III of such
chapter 37 is amended by adding at the end
thereof the followlng:

“1828. Withholding of payments, benefits,
etc,”
Job Counseling
Sge. 6. (a) The heading of chapter 41 of
title 38, United States Code, is amended by
deleting:
“CHAPTER 41—UNEMPLOYMENT BENEFITS FOR
! VETERANS"

and inserting therefor:

"'CHAPTER 41—JOB COUNSELING AND EMPLOY-
MENT PLACEMENT SERVICE FOR VETERANS"
(b) The analyses of title 38, United States

Code, and of part IIT thereof, are amended

by deleting:

“41. Unemployment Benefits for Vet-

erans.__
and inserting therefor:

‘41, Job Counseling and Employment

Placement Service for Veter-

2001"

2001".

(c) Sections 2001, 2002, 2003, and 2004 of
title 38, United States Code, are amended by
inserting the phrase, “or of service after
January 31, 1955" immediately after the
phrase “veterans of any war", and the phrase
“veteran of any war" each time such phrases
appear therein.

Wartime Presumptions for Veterans Serving
After January 31, 1955

SEec. 7. (a) Subchapter IV of chapter 11 of
title 38, United States Code, is amended by
adding at the end thereof the following new
section:

“§337. Wartime presumptions for certain
veterans

“For the purposes of this subchapter and
subchapter V of this chapter and notwith-
standing the provislons of sections 832 and
333 of this subchapter, the provisions of sec~
tions 311, 312, and 313 of this chapter shall
be applicable in the case of any veteran who
served in the active military, naval, or air
service after January 31, 19565.”
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(b) The analysis of such subchapter
which appears in such chapter is amended
by adding at the end thereof the following:
“337. Wartime presumptions for certain

veterans.”
Medical Care

Sec. 8. Section 610(a)(1)(B) and section
610(b)(2) of title 38, United States Code,
are each amended by inserting “or of service
after January 31, 1855, immediately after
“veteran of any war”.

Deceased Veterans—Flags

Sec. 9. Section 801(a) (1) of title 38, United
States Code, is amended by striking out “or
of Mexican border service” and inserting in
lieu thereof **, of Mexican border service, or
of service after January 31, 1955".,

Soldlers' and Sallors’ Civil Relief Act

Sec. 10. Subsection (1) of section 300 of
the Soldiers' and Sailors’ Civil Rellef Act of
1940, as amended (50 App. U.S.C. 530), is
amended by striking out “$80" and inserting
in lieu thereof “$150".

Veterans’ Preference

Sec. 11. Section 2 of the Veterans’ Prefer-
ence Act of 1944, as amended (5 U.B8.C. 851),
is amended by striking out “and” at the end
of clause (5) and by striking out the period
at the end of such section and inserting in
leu thereof a semicolon and the following:
*and (7) those ex-service men and women
who have served on active duty (as defined
in section 101(21) of title 88, United States
Code) at any time in any branch of the
Armed Forces of the United States for a pe-
riod of more than one hundred and eighty
consecutive days after January 31, 1955, not
including service under the provisions of sec-
tion 511(d) of title 10, United States Code,
pursuant to an enlistment in the Army Na-
tional Guard or the Air National Guard or
as a Reserve for service in the Army Reserve,
Naval Reserve, Air Force Reserve, Marine
Corps Reserve, or Coast Guard Reserve, and
who have been se ted from such Armed
Forces under honorable conditions.”

Effective Dates

Sec. 12. (a) Except as otherwlse spe-
cifically provided, the provisions of this Act
shall take effect on the date of its enactment,
but no educational assistance allowance shall
be payable under chapter 34 of title 38,
United States Code, as added by section 2 of
this Act, for any period before June 1, 1966,
nor for the month of June 1966, unless (1)
the eligible veteran commenced the pursuit
of the course of education on or after June 1,
1966, or (2) the pursuit of such course con-
tinued through June 30, 1966.

(b) The provisions of section 1765(b) of
title 38, United States Code, as in effect
immediately before the enactment of this
Act, shall remain in effect through May 31,
1966.

Mr. YARBOROUGH. Mr. President,
however long I may be privileged to serve
in the U.S. Senate, I shall never know a
more gratifying moment than this as we
approach final enactment of the cold war
GI bill giving readjustment assistance,
principally monthly education subsist-
ence grants, to veterans of military serv-
ice since January 31, 1955.

For T years, since becoming chairman
of the Veterans’ Affairs Subcommittee of
the Labor and Public Welfare Commit-
tee, I have been devoting my every effort
to obtaining this measure of recognition
and justice for the young men who have
carried the responsibility for our Nation’s
security. The compulsion of the draft
has caused 5! million young men to
have served in the Armed Forces since
the Korean war. These cold war vet-
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erans have suffered no less disruption of
their careers and sacrifice of their nor-
mal pursuits in defense of the liberties
of all of us than the veterans of other
wars. For these many years, I have
worked to extend to them substantially
the same readjustment benefits as were
given to those serving before January 31,
1955, when the Korean GI bills benefits
were stopped by Executive order.

In every Congress since 1959 our sub-
committee and the Senate Labor and
Public Welfare Committee have recoms-
mended the enactment of a cold war GJ
bill; every Congress our recommenda-
tion has failed of passage because of
shortsighted opposition.

The Senate voted for the bill every
time it had an opportunity to vote on it.

I am reminded of the poem:

God and the soldier all men adore,

In time of danger and no more,

For when the danger is past and all things
righted

God is forgotten and the old soldier slighted.

Today we can redress a decade of neg-
lect. Last July the Senate passed S. 9 by
a vote of 69 to 17. As passed by the Sen-
ate, S. 9 provided for veterans of more
than 180 days’ service since January 31,
1955, a program of educational assistance
grants and guaranteed and direct home
and farm loans patterned after the bene-
fits of the Korean GI bill. As amended
by the House and returned to the Senate,
S. 9 contains 80 percent of the education
aid of the Senate bill, plus other provi-
sions going far to give veterans of cold
war service substantially the same vet-
erans benefits as those given to veterans
of World War II and the Korean con-
flict.

‘The significant changes made by the
House are as follows:

First. The basic monthly educational
allowances are set at $100 for a single
veteran, $125 for a veteran with one and
$150 for a veteran with two or more de-
pendents by the House bill. These fig-
ures are $10 per month below the corre-
sponding rates of 8. 9 as passed by the
Eenate and the rates of the Korean GI

ill.

Second. The House bill measures the
duration of educational benefits available
to the veteran by the formula of 1 day of
training for each day of service, rather
than the formula of 1'% days of training
for each day of service used in S. 9 and
the Korean GI bill.

Third. The House bill in general au-
thorizes institutional training, both aca-
demic and vocational, but, unlike S. 9
and the Korean GI bill, does not author-
ize apprenticeship, on-the-job or on-the-
farm training, or flight training.

Fourth. The House bill creates a pro-
gram of educational grants to pay the
tuition costs of active duty servicemen
serving more than 2 years.

This, Mr. President, is an addition to
S. 9 and the Korean conflict bill. This
is one of the instances in which the
House increased the benefits, by provid-
ing that if a man is on active duty and
has served more than 2 years, he can
then receive assistance by having his
tuition paid. For example, a service-
man in Germany, if he wishes to go to
a night class in physics or chemistry,
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would be entitled to receive, not addi-
tional pay for himself, but to have his
tuition paid in a German university to
take those science courses at night.

Fifth. The House bill makes the pro-
gram permanent while the Senate bill
was limited to the presently authorized
period for the draft—July 1, 1967.

Sixth. The House bill eliminates the
Senate and Korean GI bill requirement
that the veteran must begin his training
within 3 years after first becoming
eligible. It gives him a longer period of
time in which to decide to start school.

Seventh. The House bill raises the
maximum amount of a direct home loan
from $15,000 to $17,500, otherwise its
provisions for home and farm direct
loans and loan guarantees are similar to
the Senate-passed S. 9.

Eighth. The House bill extends the
Labor Department’s job counseling and
employment placement service now
available to wartime veterans to those
serving since January 31, 1955. The
Senate did not consider this provision.

Ninth. The House bill extends to the
cold war veterans the wartime statutory
presumptions for service connection of
disabilities from chronic and tropical
diseases. The Senate did not consider
this provision.

Tenth. The House bill makes Veterans’
Administration hospital care available
for the cold war veterans with non-serv-
ice-connected medical needs on the same
basis as for other veterans. The Senate
did not consider this provision.

Eleventh. The House bill authorizes
the Veterans’ Administration to provide
a flag for the casket of veterans of the
cold war. The Senate did not consider
this provision.

Twelfth. The House-passed bill pro-
vides veterans preference in Federal em-
ployment for all veterans of service since
January 31, 1955. The Senate did not
consider this provision.

Thirteenth. The House bill extends
the protections from eviction of the Sol-
diers’ and Sailors’ Civil Relief Act to
those having a monthly rental up to $150,
as opposed to the present figure of $80.
The Senate did not consider this pro-
vision.,

While the Senate bill followed what
we might call the compartmentalization
of the GI bills of the Korean war and of
World War II, the House bill combined
that matter with certain additional vet-
erans benefit provisions which are gen-
erally included in a separate veterans’
law.

S. 9 as passed by the Senate contained
provisions dealing only with the readjust-
ment assistance which is under the juris-
diction of the Senate Labor and Public
Welfare Committee. Although that is
still the major portion of the bill as
passed by the House, the House bill con-
tains additional benefits which normally
would be considered matters within the
jurisdiction of the Senate Finance Com-
mittee, the Senate Post Office and Civil
Service Committee, and the Senate Bank-
ing and Currency Committee. These
provisions have been called to the atten-
tion of the various committees having
primary jurisdiction, and I have heard
of no objection from any of these other
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Senate committees to these House pro-
visions being included in the bill. I be-
lieve they are meritorious and noncon-
troversial and may properly be approved
by the Senate in this package.

Mr., CLARK. Mr. President, will the
Senator yield?

Mr. YARBOROUGH. I am happy to
yield to the Senator from Pennsylvania.

Mr. CLARK. When this legislation
passes—and I trust it will be soon—
whether it is a modified version of the
House bill or whatever it is, I hope it will
be known to history as the Yarborough
Act, because never in my experience in
the Senate has one Senator, against such
overwhelming odds, including the oppo-
sition of several in the administration,
moved forward with such unequaled de-
termination, to see to it that young
men—and to some extent young
women—who have been serving in the
Armed Forces since the Korean war, re-
ceive the kind of justice, in terms of
higher education, that they so richly de-
serve.

I congratulate the Senator on what
appears to be the incipient success of a
long, hard period of fine work.

Mr. YARBOROUGH. Mr. President,
I thank my distinguished friend the Sen-
ator from Pennsylvania. I have been
impressed, though rather baffled, by the
resistance to a bill to which there can be
no logical objection, because it will do
so much for the country.

We are not experimenting with some-
thing new. We are repeating something
tried and proved by our experience fol-
lowing enactment of the World War II
and the Korean conflict GI bills. We
know that this legislation will pay divi-
dends to the Nation. It will pay back
more in taxes from the increased earn-
ings of the men who take the fraining
than it costs the Government. The Gov-
ernment will get back more in cold cash
than it will pay out.

The Government gets back more in
cold cash than it pays out, not to con-
sider the great additional advantage of
having a body of trained citizens to help
uplift American education. There are
hundreds of thousands of teachers who
received their education as a result of en-
actment of the other bills. Out of those
bills we obtained more than 100,000 med-
ical personnel, which relieved one of the
great shortages in the American medi-
cal profession, such as doctors, dentists,
nurses, X-ray technicians, and other
kinds of technicians in the field of medi-
cine. We also obtained more than
200,000 engineers, and more than 100,000
scientists. Veterans went into every field
in which this country was short of per-
sonnel. This is an act of justice, to re-
ﬁsgjust returning veterans to civilian

e.

No one has a greater knowledge of this
subject than the Senator from Pennsyl-
vania [Mr. CLark]. Because of his work
in the field of manpower and refrain-
ing, to retrain people who have had their
jobs automated out from under them for
other jobs, he knows the necessity for
continuing education.

The Senator has also been active in
the war on poverty. It costs $4,500 to
train a man in one job in the camps for
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a year. In my bill, the maximum amount
a single man could ever receive for 36
months of education would be $3,600 for
4 years in college, which is the minimum
cost in this bill.

It is therefore inexplicable to me that
any Government agency would fight it.
But, fight it they did. We have never
yvet had a Government agency support
such a bill, from any administration—
whether it be Democratic or Republican.
The distinguished Senator from Penn-
sylvania has been a bulwark in support
of every one of these measures. Such
measures were reported from the Com-
mittee on Labor and Public Welfare,
first in 1959, and then in 1961, 1963, and
19656—twice passed the Senate, once to
run into obstacles in the House and to be
stopped there.

Every time Senators have had an op-
portunity to vote on a bill of this kind,
they have voted for it overwhelmingly.
The Senate has never turned it down.
This body, coequal with the other body,
has always voted for it. It is the one
outstanding branch of government
which has seen the need for it. I am
proud of my membership in the Senate,
and very grateful to all Senators who
voted for such a bill by such an over-
whelming vote.

This year, the bill was coauthored by
more than 40 Senators and supported by
many more than that.

I reiterate my gratitude to all Sena-
tors who have helped me in this fight.

I recall that the first bill in 1959 was
considered in a subcommittee of the
Committee on Labor and Public Welfare,
having five members. One Senator was
absent, and we were tied 2 to 2. The
fifth Senator came back from his speak-
ing engagement and broke the tie, which
made the vote 3 to 2. That Senator was
John F. Kennedy, of Massachusetts. It
was by his vote that the bill was reported
from the committee in 1959. It was re-
ported by the full Committee on Labor
and Public Welfare, and passed the Sen-
ate by a vote of 57 to 31.

It went on to the House where it was
bogged down for that Congress.

I also wish to pay tribute to the Senator
from Alabama [Mr. Hmr] who, during
all these years, gave it his untiring sup-
port and leadership, together with the
staff. Not only in the subcommittee, but
also in the full Committee on Labor and
Public Welfare, the staff worked with us
in each Congress.

The Senator from Alabama always led
in helping to push it through the full
Committee on Labor and Public Wel-
fare. It was a close vote. The first vote
in 1959 was 8 to 7. The weight of the
chairman cast the deciding vote. But,
since then, the vote in the Committee
on Labor and Public Welfare has gone
up for the bill in each Congress, and now
it has become overwhelming in the past
4 years.

It did not take the crisis in Vietnam to
cause the Committee on Labor and Pub-
lic Welfare and the Veterans Subcom-
mittee and the Senate to pass it, because
the Senate passed it in 1959. It was
passed by the Senate because it was an
act of justice to readjust servicemen to
civilian life from which they had been
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drafted in order to protect the rights,
property, liberties, and life of the rest of
us. I call this bill an act of justice to
those individuals and I call it progress
for the Nation.

I thank the Senator from Pennsyl-
vania for his great contribution to this
most important subject over the years.

Mr. CLARK. I thank my good friend
the Senator from Texas for his kind
words, and commend him once again for
the splendid work he has done on this
GI bill.

Mr. YARBOROUGH. Mr. President,
I ask unanimous consent to have printed
in the REecorp an analysis of S. 9 as
passed by the House February 7, 1966.

There being no objection, the analy-
sis and comparison were ordered to be
printed in the Recorb, as follows:

ANALYSIS OF S. 9, As PASSED BY THE HOUSE
FEBRUARY T, 1966

(A bill to enhance the benefits of service in
the Armed Forces of the United States and
further extend the benefits of higher edu-
cation by providing a broad program of
educational benefits for veterans of serv-
ice after January 31, 1955, and certain
members of the Armed Forces; and for
other purposes)

EDUCATION

An eligible veteran is one who served on
active duty for a period of more than 180
days, any part of which occurred after Jan-
uary 31, 1855, and was honorably discharged.
There is no cutoff date.

The requirement of discharge is walved
where an individual has served at least 2
years on active duty so long as he continues
on active duty without a break thereiln (en-
abling qualified men to afford themselves
benefits while still in service).

Active duty is as defined in 38 U.8.C. 101,
except does not include period assigned to a
civilian institution or service as a cadet or
midshipman.

Each eligible veteran is entitled to educa-
tional assistance for 1 month for each month,
or fraction thereof, of his service on active
duty after January 31, 1955. His entitlement
under the bill, or when combined with past
readjustment benefits, may not exceed 36
months.

The veteran must complete training under
this chapter within 8 years after his last dis~
charge or release from active duty.

Counseling may be provided.

Educational assistance is only available for
institutional training but a program may be
pursued by correspondence.

An eligible veteran may make one change
of program and with the Administrator’s
approval make one additional change of
program.

An eligible veteran may pursue a program
of education at a forelgn institution of higher
learning.

Monthly certifications are required in pro-
grams of education below college level, but
the Administrator may, by regulation, fix the
certification requirements for schools of col-
lege levels.

A discharged veteran, while pursuing a

program of education of half-time or more,
will receive:

: 0 1 20r
T of am depend- | depend- more
Ll ents ent depend-
ents
Institutional:

$100 $125 $150
75 95 115
50 (i 75
80 100 120
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The educational assistance allowance of an
individual pursuing a program while on ac-
tive duty, or on a less than half-time basis,
is computed at the rate of the regularly
established charge for a nonveteran, or $100
per month for a full-time course, whichever
is the lesser. The allowance for a veteran
pursuing a program exclusively by corre-
spondence is the established charge which
the institution requires the nonveteran to

pay.

Administration of educational benefits, in-
cluding provisions dealing with State ap-
proving agencles, is contained in the new
chapter 36, and is not substantially changed,
except that the $1 reporting fee is eliminated
from both chapters 34 and 35.

HOME AND FARM LOANS

Loan guarantee benefits (generally, home
and farm loans, guaranteed to #$7,500) are
extended to veterans who served after Janu-
ary 381, 1955, entitlement expiring 10 years
after the veteran's discharge, plus an addil-
tional period of 1 year for each 3 months of
active duty performed by the veteran after
January 31, 1955.

It provides for a fee from each veteran
obtaining a loan, not to exceed one-half of 1
percent of the total loan, and that no loan
shall be guaranteed which bears an interest
rate in excess of that In effect under the
provisions of section 203(b)(5) of the Na-
tional Housing Act. Direct loan authority is
increased from $15,000 to $17,500.

OTHER BENEFITS

Job counseling and employment placement
are extended to veterans who served on and
after February 1, 1965, as previously available
to war service veterans through the Depart-
ment of Labor.

Wartime criteria for presumptions of
soundness as they relate to entry into service
and service connection of chronic diseases
would apply—but not wartime rates of com-
pensation—hotspot veterans would get war-
time rates under extrahazardous service pro-
vision.

Eligibility for hospital treatment would be
on same basis as veterans of wartime service.

Burial flags would be furnished under same
criteria as applies to World War II and
Korean conflict veterans.

Soldiers’ and Sailors’ Civil Relief Act:
Under current law dependents of service-
men cannot be evicted from their dwelling
if the rental is $80 per month or less, except
by permission of a court. Proposed bill
would increase the $80 to $150.

Extends veterans preference to those who
served on active duty for more than 180 days
after January 31, 1955.

The effective date is date of enactment—
but no educational assistance allowance is
payable for any period before June 1, 1966,
nor for the month of June 1966, unless (1)
the eligible veteran commenced the pursuit
of the course of education on or after June 1,
1966, or (2) the pursuit of such course con-
tinued through June 30, 1966.

Mr. YARBOROUGH. Mr. President,
one of the points which I need to state
in full concerns a provision in S. 9, as
amended in the House, which was not in
the Senate bill. The provision is section
1673(d)—page 11 of the bill as reported
in the House. The effect of this amend-
ment, in my opinion, would be to deny a
veteran, who had entered service without
having completed high school, the oppor-
tunity to complete his high school edu-
cation under the GI bill.

This language on page 11 of the bill,
subsection (d) of section 1673, appar-
ently would be a barrier to a veteran's
receiving the educational benefits of the
bill to complete his secondary education.
The World War II and Korean GI bills
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did authorize secondary school comple-
tion for returned veterans, and our bill
for cold war veterans would certainly be
subject to great criticism should we make
this a program for college education only
without providing assistance for veterans
who need to complete high school.

While we anticipate that by far the
larger part of the training would be in
higher education and post-high-school
vocational training, a surprisingly large
number of cold war veterans will not
have completed high school. During the
5 fiscal years 1959-64, 2,562,011 men en-
tered the armed services, and 871,084 of
them-—about one-quarter—had not com-
pleted high school. Of this group, 554,-
276 received their high school diplomas
or certificates while in service, but 316,-
808 did not. This group leaving service
without high school completion repre-
sents over 12 percent of the cold war
veterans who left service with neither
high school completed nor a certificate
to show that they had completed the
equivalent of a high school education.
That 12 percent is no less entitled to be
able to receive appropriate educational
assistance after their service in the many
branches of the Armed Forces.

I recognize that educational dollars are
better spent for college than for high
school training and that, perhaps, a
veteran should get himself a night job
and finish high school and save his
limited number of readjustment dollars
for college; but, for some veterans and
their families, that might not be prac-
tical; and failure to give him the oppor-
tunity to finish high school would deny
him the advanced training to which he
should be entitled.

Under the Korean GI bill program, the
Veterans’ Administration has by regula-
tion and counseling attempted to insure
that veterans obtain any needed sec-
ondary education through adult-oriented
courses, accelerated and specialized to
afford maximum progress and speed of
completion to the veteran, so that he can
complete high school requirements in the
minimum number of months and still
have his money to go to college.

It is our intent to have this program
continued for the cold war veterans, with
this type of administration to insure the
greatest educational advance for the
veteran.

Section 1673(d) contains language in-
corporated from the War Orphans Edu-
cation Act, which was set up as a college
scholarship program rather than one
with the broader readjustment purposes
of the GI bills. There is a danger that if
this language is retained in the GI bill, a
veteran might be prevented from pur-
suing an educational program which in-
cluded attending classes with regular
high school students, or attending classes
in academic high school subjects. To
avoid an unnecessary rigidity that might
well lead to injustice in individual cases,
we should conform this language to the
provisions of the Korean GI bill. This
can be accomplished by striking section
1673(d), and I shall offer an amend-
ment to this effect.

Mr. LONG of Louisiana.
dent, will the Senator yield?

Mr. YARBOROUGH. I yield to the
Senator from Louisiana.

Mr. Presi-
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Mr. LONG of Louisiana. I congratu-
late the able senior Senator from Texas
on this culmination of the tremendous
effort he has made down through the
years of his service in this body to pro-
vide adequately for educational pro-
grams for those who served their country
during cold wars, which sometimes were
hot wars. He has been zealous in his
efforts to see that the Congress prop-
erly considered the needs and the pos-
sibilities of these veterans, who have
made considerable sacrifices for our Na-
tion during the period that existed after
World War II.

I salute the Senator. He has rendered
a fine service, and sometimes against
great odds. I am sure the bill we are
about to pass will be regarded as one of
the landmark bills passed by Congress.
In the eyes of those who worked to
provide education for veterans, this bill
is long past due.

Mr. YARBOROUGH. I thank the
Senator. Without his help we would
not have passed the bill of 1959, which
paved the way by showing that the Sen-
ate had the will to pass the bill.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp the text of the amendments to
the House amendment that I shall offer
tomorrow. The language includes three
minor technical and clerical amend-
ments.

There being no objection, the amend-
ments were ordered to be printed in the
REecorp, as follows:

AMENDMENTS

On page 11 of the House engrossed amend-
ment, beginning with line 3, strike out all
down through line 12.

On page 11 of the House engrossed amend-
ment, strike out “(e)” and insert in lieu
thereof “(d)".

On page 16, line 3, of the House engrossed
amendment strike out “veterans' " and insert
in lieu thereof “veteran's’.

On page 31, line 17, of the House engrossed
amendment, strike out “programs of” and
insert in lieu thereof “program or’.

On page 38, line 5, of the House engrossed
amendment, strike out “(b)” and insert in
lieu thereof “(2)".

AUTHORIZATION FOR SENATOR
LONG OF LOUISIANA TO ADDRESS
THE SENATE ON MONOPOLY,
HEALTH, AND WELFARE MATTERS,
FOLLOWING CONSIDERATION OF
HOUSE AMENDMENT TO 8. 9 TO-
MORROW

Mr. LONG of Louisiana. Mr. Presi-
dent, I wish to make a unanimous-con-
sent request that, after the vote on the
cloture motion tomorrow and after the
vote on S. 9, I may be permitted to dis-
cuss with the Senate some matters which
I believe are of great importance and
about which I shall have some rather
startling disclosures. These matters are
very important to the health and wel-
fare of the people of this country—in
fact, even beyond this country.

I hope Senators who are particularly
interested in matters involving monopoly
and the health and welfare of our
people might try to arrange their affairs
so that they may be present., I well
realize that many Senators have made
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plans to be absent from the Senate im-
mediately after the vote because of the
Lincoln Day holiday.

Mr. President, I ask unanimous con-
sent that I may be recognized immedi-
ately after action on S. 9 tomorrow.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

RULES OF THE SENATE

Mr. CLARK. Mr. President, as this
weary, dreary filibuster against allowing
the Senate to work its will as the ma-
jority desires to work its will on the
repeal of section 14(b) of the Taft-
Hartley Act draws to its inevitable con-
clusion, I should like to discuss briefly
with my colleagues some of the lessons of
this latest exercise in futility and im-
maturity.

First, I would like to express concern
at the failure of the Subcommittee on
Standing Rules of the Committee on
Rules and Administration to act favor-
ably on a number of proposed changes in
the Senate rules which I have been urg-
ing for some time, and which are par-
ticularly desirable in view of the prob-
lems on the Senate floor which have
arisen again as a result of the current
filibuster against the repeal of section
14(b) of the Taft-Hartley Act.

‘While the revision of rule XXII, which
is presently pending on the Senate Cal-
endar, in the form of a motion by both
the Senator from New Mexico [Mr. AN-
pERSON] and the Senator from Illinois
[Mr. DoucLAs] is perhaps the most im-
portant of these changes, there are a
number of other proposals which would
be of great help in preserving the dignity
and efficiency of the Senate, both of
which have suffered seriously as a result
of recent floor actions. These actions
have injured the reputation of the Sen-
ate in the eyes of our country and indeed
the world. Among these are the lengthy
discussion—debate is too inaccurate a
term—occasioned by the motion to
amend the Senate Journal to include the
Chaplain’s prayer, and the denial of per-
mission to the Senate Foreign Relations
Committee to meet during Senate ses-
sions to consider President Johnson’s
urgent aid request for Vietnam.

Three reforms contained in Senate
Resolution 103, the proposed comprehen-
sive revision of the Senate rules, which
I introduced last year, are not really con-
troversial and would do much to correct
existing deficiencies in the Senate rules
which permit departures from sound and
proper procedure insisted on by nearly
all other legislative bodies. These pro-
posals provide that:

One. A motion for permission for a
committee to sit while the Senate is in
session would be privileged and nonde-
batable. This is revised rule XXX, sec-
tion 5, of Senate Resolution 103. The
sole purpose of this proposal is to restore
the practice originally intended by the
Congress when it passed the La Follette-
Monroney Reorganization Act of 1946.
As Senator Monroney has testified, it
was never intended that the objection of
any one Senator could keep committees
from sitting. However, as a result of an
erroneous advisory ruling of the Chair
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on April 6, 1949, which the Parliamen-
tarians appear unwilling to overrule, a
motion for leave to sit was declared to be
debatable. This ruling makes it possi-
ble for an objecting Senator to delay
decision on the issue by protracted debate
until the time has passed, usually dur-
ing the morning or early afternoon, dur-
ing which a committee desired to meet.

As a result of this deplorable state of
affairs, a motion for permission to sit
made last Wednesday by the chairman
of the Senate Foreign Relations Com-
mittee to deal with urgent matters of
utmost concern to our national security
—involving the increasing risk of our
passing the point of no return on our way
to world war III—was open to a filibus-
ter, and would have been filibustered
had not the leadership decided to table
it. I point out that the majority whip,
who made the tabling motion, stated on
the floor that ‘“all we need to do is to
change the rule that the motion could be
debatable.”

The Committee on Appropriations has
repeatedly made it a practice to secure
unanimous consent to sit during sessions
for an entire session of Congress. While
I appreciate the importance of that com-
mittee’s work, I am sure Senators will
agree that it is certainly no more im-
portant than the work of the Committee
on Foreign Relations and the Committee
on Armed Services, both of which have
grave responsibility for our national se-
curity. They should be given an equal
opportunity to do their jobs. So should
all other committees of the Senate. The
reform I have proposed would give them
that chance.

Section 2. The obsolete and archaic
rule which permits any Senator to fili-
buster by proxy through the morning
hour by forcing the reading of the Sen-
ate Journal, and offering and debating
amendments to it, would be abolished.
This is revised rule VI of Senate Reso-
lution 103.

The Senate Journal, as all Senators
know, is a quaint anachronism, long ago
superseded by the CowncrEssionaL REec-
orp, which is never looked at by anyone
and is read, if at all, only for purposes
of delay. Surely, at a time when Ameri-
can soldiers are fighting and dying in
a bloody war in Vietnam—which may
well be escalating into something far
worse—the Senate can ill afford to waste
time engaging in a full-dress debate over
whether or not to include the Chaplain’s
prayer in the Journal. Such action only
serves to bring the Senate into disrepute.

My proposal would recognize the fact
that the ConNcGressioNAL REecord has
taken the place of the Journal. Since
the REcorp is printed and available to
Senators each morning at breakfast,
there is no aeed to have it read aloud,
and the right to require that would be
abolished and should be abolished. In
addition my suggested change includes
a procedure for correcting mistakes in
the Recorp without providing a device
for filibustering.

Third. The rule which permits un-
limited debate on a motion to take up
would be abolished. This is revised rule
X1V in Senate Resolution 103. It is bad
enough that the Senate rules permit a
filibuster on the question of adoption of
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a bill. It is unconscionable that they
should also permit the preliminary mo-
tion to take up to be filibustered.

The change which I have proposed
would provide a means by which a Sena-
tor could convert a motion to proceed to
the consideration of any measure on the
Senate Calendar, which would ordinarily
be debatable, into a nondebatable mo-
tion. This could be done by filing at the
desk of the clerk a notice of intention
to make such a motion on the following
calendar day on which the Senate is in
session. The notice of intention would
be printed in the CoNGRESSIONAL RECORD.
An alternative form could give to any
motion to take up made by the majority
leader nondebatable status.

The net effect of these reforms would
not prevent the minority from expressing
itself—or even conducting a full-scale
filibuster on the merits of the motion on
the calendar. But they would let the
Senate committees get on with their vital
work, and they would spare the Senate
and the Nation some of the worst aspects
of the filibuster.

REPORT OF NATIONAL COMMIS-
SION ON TECHNOLOGY, AUTOMA-
TION, AND ECONOMIC PROGRESS

Mr. CLAREK. Mr. President, last
Thursday Congress received the report
of the National Commission on Technol-
0gy, Automation, and Economic Progress.
‘When we consider the monumental man-
date which Congress laid before the
Commission when it began its work only
a year ago, I am doubly impressed by
their efforts. The findings and recom-
mendations of the Commission deserve
serious congressional exploration and
consideration.

Its most important finding, the full
meaning of which has been brought
home during the past year, is that the
high levels of unemployment which we
experienced from the mid-fifties to the
early sixties were the result of inade-
quate rates of economic growth. Thus,
while automation and other technolog-
ical changes may eliminate jobs, this Na-
tion possesses the needed monetary and
fiscal tools to maintain a rate of growth
sufficient to encourage high levels of em-
ployment with reasonably stable prices
in spite of increases in productivity and
the labor force.

Spurred first by the 1964 tax cut, and
then by the increase in Federal defense
spending necessitated by our enlarged
commitment in Vietnam, we have re-
duced unemployment to its current low
level of 4.1 percent. Although this may
be startling to some—especially to those
who only a short time ago were predict-
ing that automation and technological
change would make much of the work
force obsolete—it is not startling to
those of us who over the years have
stressed the importance of increased
Federal spending in generating rapid
economic growth and full employment.
It is unfortunate that so much of the
stimulus has had to come from increased
military spending, but it is instructive to
note the effect of such spending.

The report also finds that while the
Nation as a whole possesses the tools
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necessary to solve its problems, many
individuals lack the needed skills, train-
ing, education, or mobility to get and
keep jobs in the face of labor displace-
ments necessitated by technological
changes. The Commission recommends
many important programs to help these
individuals to enter and reenter the la-
bor force to upgrade their skills through
education and training.

The Commission also recommends a
program of public service employment
which would provide many hard-core
unemployed with rewarding work op-
portunities, while at the same time pro-
viding society with some of the human
resources needed to meet our unmet in-
dividual and eommunity needs. This
proposal deserves strong and immedi-
ate consideration by Congress both in
the light of the emerging labor short-
ages in some areas and occupations, and
in light of the continuing high unem-
ployment among teenagers and Negroes.

The Commission’s proposals for 14
years of free education, for improvement
of the employment service, and for bet-
ter matching our technological capa-
bilities and human needs also deserve
serious consideration.

The Subcommittee on Employment
and Manpower of the Committee on La-
bor and Public Welfare will be holding
hearings shortly on this report.

I should like to offer my thanks to
the members of the Commission on
Technology, Automation, and Economic
Progress for their dedicaved and success-
ful efiorts to acquaint our Nation with
what needs to be done to make techno-
logical advancement a national asset
instead of a national liability.

As Chairman of the Subcommittee on
Employment and Manpower of the Com-
mittee on Labor and Public Welfare I
shall be doing my best to incorporate
into legislative form those recommenda-
tions of the Commission which require
legislation.

RECESS UNTIL 10 A M. TOMORROW

Mr. LONG of Louisiana. Mr. Presi-
dent, in accordance with the order en-
tered on Thursday, February 3, 1966, I
move that the Senate stand in recess un-
til 10 o’clock tomorrow morning.

The motion was agreed to; and (at 4
o'clock and 35 minutes p.m.) the Sen-
ate took a recess, in accordance with the
order entered on Thursday, February 3,
1966, until tomorrow, Thursday, Febru-
ary 10, 1966, at 10 o'clock a.m.

HOUSE OF REPRESENTATIVES

WEDNESDAY, FEBRUARY 9, 1966

The House met at 12 o’clock noon.

The Reverend T. J. Mattingly, pastor,
First Christian Church, Knoxville, Tenn.,
offered the following prayer:

Dear God, every day is the most im-
portant day in our turbulent lives. Look
with Thy special favor upon these legis-
lators who have been entrusted by their
people to properly enact laws and serve
the cause of freedom. Our Father, may
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the somber overtones of the sounding
guns of war make us more conscious than
ever of our responsibility to our service-
men who will die today.

Make us patriotic in the real meaning
of patriotism. Recall us again to be our
best selves. The day of our years are
short—too short for compromise.

Give then, Thy wisdom without which
we have no wisdom.

In Thy holy name we pray. Amen.

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

PERSONAL EXPLANATION

Mr. JARMAN. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

Mr. JARMAN. Mr. Speaker, on
Wednesday of last week the House voted
on rollcalls No. 6 and No. 7. Because of
illness I was unavoidably absent.
Though my vote was not needed, I want
the permanent ReEcorp to show that had
I been present, I would have supported
the Un-American Activities Committee
with “aye” votes on these two rollcalls
and on the other five contempt citations
that were passed by voice vote.

TRIBUTE TO BUSINESSMAN ED-
WARD MARCUS FOR HIS WORK
IN THE TEXAS PARTNERS OF THE
ALLIANCE

Mr. CABELL. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. CABELL. Mr. Speaker, as our
various governmental and business enti-
ties are seeking to establish more and
better relations and trade with our Latin
American neighbors, it is most hearten-
ing to note that one of your good friends
and constituents is putting into practice
those principles of which so many talk
but do nothing.

That his efforts are bringing goodwill
to the United States is attested to by
the news release quoted herewith:

Lima, Peru, February 2, 1966.—Dallas busi-
nessman Edward Marcus was awarded the
Order of the Sun of Peru Wednesday night
for his work in the Texas Partners of the
Alliance.

The award, Peru’s highest honor, was es-
tablished by Jose San Martin, 19th century
Hberator.

Marcus accepted the award at a dinner
with President Fernando Belaunde Terry.
Marcus is chairman of the Texas Alliance for

Progress. It works with Peru in the ex-
change of educational and technical assist-
ance. J

The Texas business leader arrived in Lima
Tuesday, accompanied by his wife. He told
a reporter he also was' exploring business pos-
sibilities in Peru. “I want to be in touch
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with prospects. It Is good for our countries

and investors.” He sald he plans to return
to Dallas next Wednesday.

I join with many others in commend-
ing the oufstanding efforts of Mr, Marcus.

PERSONAL ANNOUNCEMENT

Mr. DEVINE. Mr. Speaker, on Mon-
day, February 7, I was unavoidably de-
tained in my district. I missed rollcall
No. 11 on the bill (H.R. 12410) to en-
hance the benefits of service in the
Armed Forces of the United States and
further extend the benefits of higher edu-
cation by providing a broad program of
educational benefits for veterans of serv-
ice after January 31, 1955, and certain
members of the Armed Forces, and for
other purposes, as amended.

Had I been present, I would have voted
“yea.” I wish the REcorp would so in-
dicate.

SCHOOL MILK PROGRAM

Mr. STALBAUM. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. STALBAUM. Mr. Speaker, I wish
to voice my objection to the Bureau of
the Budget’s action in reducing the spe-
cial school milk program for America’s
boys and girls for 1967 from $103 million
to $21 million. v

If schools desire to now continue the
program, they must replace Federal
funds by moneys obtained from local tax
sources. Thus, we merely transfer the
cost rather than reduce it.

The school milk program has been one
of the most successful projects initiated
to benefit our country’s boys and girls in
schools and in special centers for under-
privileged youngsters. Therefore, many
voices are being heard in opposition to
this cut. Some of these views are being
expressed by my colleagues in Congress
from all over the United States. Other
expressions of this nature have been
voiced by other reputable observers such
as the Washington Post, top school of-
ficials in the Nation, and others who are
interested in the diets of America’s
schoolchildren.

The Washington Post, in supporting
school lunch and school milk programs,
summarized by saying:

The milk and the lunches served a better
purpose all these years than merely keeping
up farm prices. They were good for chil-
dren and the children continue to need
them * * *, This country can afford to en-
courage nourishing diets for its schoolchil-
dren even in a year when dairy prices no
longer require that support.

As indicated, many others do not be~
lieve that this is a program where budget
cuts should be made. Inorder that these
viewpoints, as well as the administra-
tion’s, can be given proper analysis, the
gentleman from Minnesota, ALEc OLSON,
my colleague on the Dairy Subcommit-
tee of the House Agriculture Committee,
and I have asked our chairman, the gen-
tleman from California, HARLAN HAGEN,
to call public hearings on these subjects.
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