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has. Stevens has now appealed this
ruling to the U.S. court of appeals.

I did not intend to address myself to
these rulings, but on some points I can-
not restrain myself as a representative
of a district in South Carolina.

Defenders of the NLRB argue that
many of the employees are illiterate, so
the Labor Board ordered the company
to read aloud the cease and desist order
to assembled groups of employees.

I challenge this. Industrial employ-
ees in my State are as intelligent as those
in any other State. The fact that they
voted against union representation does
not mean that they are illiterate. Many
people in these United States would
argue to the contrary.

The Board did not consider the educa-
tional level of the people of my State in
its order. It acted only in an unprece-
dented punitive manner against this
great company which has serrved this
Nation well—and continues to serve it.

And it is on this basis that I address
my remarks to this body.

As chairman of the Armed Services
Committee, I consider myself in a posi-
tion to be well informed on the subject
of patriotic service to our Nation.

1 say to you unequivocally, any indi-
vidual or group that asks the Federal
Government to withhold contracts for
vitally needed war materials from a com-
pany simply because it has been found
by the NLRB to be in violation of the
Federal labor law is acting irresponsibly
and without any thought for the welfare
of our Armed Forces.

This is merely a desperate attempt by
the AFL-CIO Council to gain, by fiat
from our Government, bargaining au-
thority which it has not been able to
win in secret ballot elections.
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I know this company. Iknow the un-
selfish patriot who heads this company.
He has served his country in war—two
of them. He has headed the Depart-
ment of the Army. His company has
taken the lead in the textile industry in
supplying military goods for our forces
in the escalating Vietnam situation.

One of this company’s plants turned
98 percent of its production to the war
effort in World War II and won the cov-
eted “E” award for its work. Just a
month ago, another Stevens plant was
presented the Defense Supply Agency's
coveted “Q"” award which in 3 years has
been given to only 62 military suppliers
of all types.

I am proud of what American com-
panies are doing in producing needed
supplies for our military forces. What
the union now asks President Johnson
to do would not only cut off vitally
needed textile goods but also many other
critical supplies and equipment fur-
nished by other industries.

I am proud of the textile industry and
its record during the past several years
because 65 percent of the industry in
my State is textiles—and that means
that a majority of my State’s workers
are contributing a portion of their pro-
duction to meet the military needs of
our country.

The industry has worked very close-
ly with the Defense Personnel Support
Center in its procurement program. Spe-
cial committees have been set up to deal
with problems which arise, and the en-
tire industry has devoted a major por-
tion of its time over many months to
meet these problems,

Up to the present time the textile in-
dustry has succeeded in meeting every
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request of the military without it being
necessary to issue a single rated order
to any textile plant.

Does the union leadership which wants
the President to cut off military orders
to Stevens realize the consequences in-
volved? I know—and members of our
House committee know—such action
would curtail the flow of military fabrics
and many other essential items which
are already in short supply.

Can these union leaders face our men
in Vietnam, sweating and fighting and
risking their lives in defense of freedom,
after making a request such as this to
the President?

If T were a union leader, I could not
face them, any more than I could grow
a beard and carry a placard while my
fellow citizens were wearing their coun-
try’s colors in a far-off jungle. And I do
not believe that union members general-
ly support the union leaders in this ir-
responsible demand.

We in the South may be illiterate in
the eyes of some of the other parts of
this great country. We may not have
the highest per capita income nor stand
at the top in some other national com-
parisons.

But Mr. Speaker, and Members of
this House, we do not rank second to
any one in love for our country or will-
ingness to work to back our men in uni-
form as they fight our battles.

Let the courts decide the merits of
this company’s controversy with the un-
ion and the Labor Board.

And let us all—union members, non-
union workers, industry, and this Gov-
ernment—move forward together in the
task that is ours—the task of winning the
struggle in Vietnam and giving to our
fighting forces the support they deserve.
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The House met at 12 o’clock noon.
The Chaplain, Dr. Edward G. Latch,
D.D.,, offered the following prayer:

This is the day which the Lord hath

made; we will rejoice and be glad in it.
—Psalm 118: 24,

Our Heavenly Father, we bow before
our altar of prayer with hearts overflow-
ing with gratitude because Thou hast
been so wonderfully good to us. We are
what we are, we have what we have, not
because we deserve it, not because we
have earned it, but because Thy good-
ness has attended us, Thy strength has
made us strong, Thy love has under-
girded us, and Thy presence has blessed
us all our days. Help us fo be worthy
of Thy gifts and to use each day for Thy
glory, for the good of our country and
for the welfare of our fellow man. Thus,
may every day be a glorious adventure
in great living. In Jesus’ name we pray.
Amen.

THE JOURNAL

‘The Journal of the proceedings of yes-
terday was read and approved.
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MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a hill of the House of the
following title:

H.R.11227. An act to authorize the Honor-
able EugeNE J, KEocH, of New York, a Mem-
ber of the House of Representatives, to accept
the award of the Order of Isabella the
Catholic.

The message also announced that the
Senate had passed, with amendments in
which the concurrence of the House is
requested, a bill of the House of the
following title:

H.R. 10721. An act to amend the Federal
Employees’ Compensation Act to improve its
benefita, and for other purposes.

The message also announced that the
Senate agrees to the amendments of the
House to a bill of the Senate of the
following title:

$.2307. An act for the relief of certain
civilian employees and former civilian em-
ployees of the Bureau of Reclamation at the
Columbia Basin project, Washington.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

5.2102. An act to protect and conserve the
North Pacific fur seals, to provide for the

administration of the Pribilof Islands, to con-
serve the fur seals and other wildlife on the
Pribilof Islands, and to protect sea otters on
the high seas;

5.2218. An act to establish a contiguous
fishery zone beyond the territorial sea of the
United States; and

B.3096. An act to amend the Federal Air-
port Act to extend the time for making
grants thereunder, and for other purposes.

BENEFITS DO NOT EXTEND TO
HUSBAND WHEN SERVICE WOM-
EN MARRY

Mrs. GRIFFITHS. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend
my remarks.

The SPEAKER. Is there objection
to the request of the gentlewoman from
Michigan?

There was no objection.

Mrs. GRIFFITHS. Mr. Speaker, I
mentioned briefly yesterday that the
Federal Government is giving women
workers a raw deal and I would like to
tell you that this morning a woman ma-
rine came to my office and explained
that on marriage a woman marine’s
husband is not entitled to quarters—he
is not entitled to medical care as a wife
is nor can he even use the PX as a wife
can.
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Mr. Speaker, it is time for the Govern-
ment to realize that free medical care
for a spouse, additional money for quar-
ters, and PX privileges are fringe benefits
to an employee. The fringe benefits
should be the same whether the em-
ployee is a man or woman.

I suggest, Mr. Speaker, it is time that
the Secretary and Congressman RIVERS
correct the pay differential for men and
women members of the armed services.

ABOLISH POLITICAL PATRONAGE IN
SELECTION OF POSTMASTERS

Mr. RONCALIO. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection
to the request of the gentleman from
Wyoming?

There was no objection.

Mr. RONCALIO. Mr., Speaker, I am
today introducing legislation to abolish
political patronage in the selection of
postmasters. My bill would bring these
and other postal appointments under the
complete control of the Civil Service
Commission. It provides that the Post-
master General shall appoint local post-
masters in accordance with the Civil
Service Act and shall appoint persons
certified as having the highest rating
among the applicants examined. I find
this bill necessary because in my opinion
a Congressman’s duties should no longer
include this traditional vestige of early-
day patronage operations.

Mr. Speaker, a long time ago America’s
first Postmaster General, Benjamin
Franklin, said that every postmaster ap-
pointment he made earned him 10
enemies and 1 ingrate; he might have
also added, Mr. Speaker, that a post-
mastership should be a crowning award
for which all qualified employees may
strive and which can be granted on
merit to the best of local postal employees
who devote their lives to the efficient
operation of our post offices.

SUBCOMMITTEE ON SPECIAL PROB-
LEMS OF SMALL BUSINESS

Mr, SMITH of Iowa. Mr. Speaker, I
ask unanimous consent that the Sub-
committee No. 7 of the Small Business
Committee, which is the Subcommittee
on Special Problems of Small Business,
may sit during general debate tomorrow.
I have cleared this with the ranking
minority member of the committee, the
gentleman from New York [Mr, HorTON].

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

Mr. GERALD R. FORD. Mr, Speaker,
reserving the right to object, did I un-
derstand the gentleman to have said that
he had cleared the request with the rank-
ing member of the committee?

Mr. SMITH of Iowa. I have cleared
it with the gentleman from New York
[Mr. HORTON].

Mr. GERALD R. FORD. Mr. Speaker,
I withdraw my reservation of objection.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.
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SUBCOMMITTEE ON URBAN RE-
NEWAL OF THE SELECT COM-
MITTEE ON SMALL BUSINESS

Mr. ELUCZYNSKI. Mr., Speaker, I
ask unanimous consent that the Sub-
committee on Urban Renewal and Urban
Problems of the Select Committee on
Small Business may be permitted to sit
during the debate this afternoon.

The SPEAKER. Is there objection to
the request of the gentleman from
Illinois?

Mr. GERALD R, FORD., Mr. Speaker,
reserving the right to object, I could not
hear the request of the distinguished
gentleman from Illinois. May I ask him
to repeat it?

Mr. KELUCZYNSKI. Mr. Speaker, I
ask unanimous consent that the Subcom-
mittee on Urban Renewal of the Select
Committee on Small Business may be
permitted to sit this afternoon during
debate on the floor of the House. The
request has been cleared with the mi-
nority member of the committee, the
gentleman from New York [Mr. HorToN].

Mr. GERALD R. FORD. Mr. Speaker,
I withdraw my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from
Illinois?

There was no objection.

PERSONAL ANNOUNCEMENT

Mr. BERRY. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
South Dakota?

There was no objection.

Mr. BERRY. Mr. Speaker, on Mon-
day, June 20, I was unavoidably absent on
official business in my district. On that
day, on rollcall No. 147, the Freedom of
Information Act, and on rollcall No. 148,
to amend the Connally Hot Oil Act, came
to a vote. Had I been present, I would
h:.]\lre voted “yea” on each of these roll-
calls.

SHARING OF FEDERAL INCOME TAX
URGED FOR SUPPORT OF EDUCA-
TION

Mr. TALCOTT. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute, to revise and extend my re-
marks, and to include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. TALCOTT. Mr. Speaker, next to
the protection of our youth, their educa-
tion is our most important mission in
life—whether we be parents, educators,
or public officials.

Education is being neglected—not so
much out of lack of desire, but from a
failure of proper administration and
adequate financing.

Education can best be performed by
local school boards, educators, and offi-
cials—if they have the necessary funds.
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The conventional, traditional source of
funds for elementary and secondary edu-
cation is real property, plus various sub-
ventions.

Real property, as a source of revenue
for multiple purposes, is almost drained
dry.

In many localities, formidable tax-
payer rebellions are developing.

I include several typical newspaper ar-
ticles from my district which appeared
following the recent school bond elec-
tions.

The message is clear and alarming.
The taxpayers are not opposed to better
education. They are opposed to the
onerous, inequitable, inadequate real
estate taxing and real estate bonding
methods now utilized for financing
education.

A new source of revenue for education
purposes must be found, and employed,
promptly.

The best, most practical and fairest,
method for alleviating the administrative
and financial problems of elementary
and secondary education is my bill,
H.R. 10717—which provides a method for
sharing Federal income tax revenues
with the individual States for education.

At least 5 percent of the Federal rev-
enues should be returned to the States
for education purposes. The sooner we
can enact this legislation, the sooner we
can avert such taxpayer rebellions.

Talk of State tax reform is idle, use-
less talk. Any reform will only shift
the burden from one property taxpayer
to another property taxpeyer.

Ever-increasing use of the sales tax
for education purposes is unfair. There
is no relationship between sales and edu-
cation. It is a retrogressive tax and
most burdensome upon the poor.

If your State is not confronted with
this problem, you are only temporarily
lucky. Sooner or later, it will be obvious
to all that Federal income tax revenue
must be shared with the States for public
education purposes.

Two articles from the Watsonville
Register-Pajaronian and one from the
Santa Cruz Sentinel—all appearing
June 15, 1966—follow:

[From the Watsonville (Calif.) Register-
Pajaronian, June 15, 1965]
DrAsTIC ScCHOOL CUTs FORCED BY TAX DEFEAT

The failure of voters to approve a tax in-
crease for the Pajaro Valley Unified School
District at the primary election could mean:

—Elimination of the high school's inter-
school athletic program,

Double sessions for many of the elemen-
tary schools.

—A reduction in the district’s teaching
stafl.

—A series of cutbacks in such areas as
textbooks, equipment, maintenance, etc.

It definitely means there will be no high
school summer school this year. The trus-
tees decided that last night and will decide
at a speclial meeting next Tuesday on
whether to eliminate elementary school sum-
mer session as well.

Superintendent Glen Smith told trustees
that fallure of the tax proposal means that
income next year will fall $100,000 short of
the proposed $7.1 million budget.

Smith said at least $100,000 should remain
in the reserve fund, meaning that £200,000
worth of cuts would have to be made.



13708

High School Principal Eenneth McCombs
submitted a hurriedly drafted list of possible
cuts in the high school program that would
amount to a saving of $61,740.

[From the Watsonville (Calif.) Register-

Pajaronian, June 15, 1966]

CALIFORNIA SCHOOL CRISIS—VOTERS REBEL
AcarnsT TAxXEs

SacraMENTO—California school officials
mixed fear and anger today as they reviewed
arn apparently unprecedented number of de-
feats last week for local school bond and
tax override proposals.

A preliminary report from the California
Assoclation of School Administrators (CASA)
counted only 34 victories in 100 school dis-
trict elections held concurrently with the
June T primary. According to performance
over the past 10 years, voters should have ap-
proved about double the number.

Officials could find little comfort in passage
of the state’s $275 million school construc-
tion bond that appeared on all ballots,

Authorities who allocate the bond funds
sald this year's measure received 61 per cent
of the vote, well below the average 73 per cent
these bonds have been receiving since they
first appeared on the ballot in 1949,

“I don’t think there's any question but
that you have a taxpayers' strike,” said Dr.
Max Rafferty, state Superintendent of Public
Instruction. “This is the most serious crisis
in school finance since I've been in this busi-
ness and I'm scared stiff.”

Dr. Arthur Corey, executive secretary of the
California Teachers Assoclation (CTA) called
the situation “critical.” He sald that only
school districts—among all forms of govern-
ment in the state—had to seek voter approval
for a tax increase and therefore took the
brunt of all dissatisfactions.

In SBacramento’s northern suburbs, angry
teachers in the San Juan Unified District re-
sponded to rejection of an B86-cent tax over-
ride by threatening to invoke “sanctions”
against the district.

Under the sanction—a form of blacklist-
ing—the San Juan Teachers Assoclation
would warn other teacher groups and teacher
training institutions against salary and work-
ing conditions at San Juan. If the override
had passed, salaries would have been in-
creased and the district would have hired new
teachers to reduce class size.

The election survey was made by James
Corson, CASA executive secretary, who sent
telegrams requesting election results to
county superintendents of schools.

Returns so far, he said, showed 12 victories
in 45 bond issue elections and 22 victories
in 55 tax override requests. The bonds had
& 26 per cent success rate and the overrides 40
per cent.

Gil Oster, consultant to the Assembly Ed-
ucation Committee, said that although bond
and override success rates have been declin-
ing over the past 10 years they have never
sunk so low.

During the 1955-1965 perlod, he sald, bond
success rates dropped from 80 to about 65
per cent. He sald overrides in the same pe-
riod dropped from 80 to 60 per cent.

Rafferty said a solution to the problem
lay in additional state aid to schools, which
would relieve local property taxpayers. He
sald he was backing Assembly Speaker Jesse
M. Unruh's plan to raise the new state funds
by & one cent increase in the sales tax. How-
ever, he sald he would make additional pro-
posals to the 1067 legislature.

[From the Santa Cruz (Calif.) Sentinel,
June 15, 1966]
ScHooL IssUES FaIL
(By Len EKElempnauer)
Like ten pins on a bowling alley, 10 local
school issues were down yesterday
by voters throughout Santa Cruz county.
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The strike against additional monies—
both for building programs and operating
funds—{for five school districts was ac-
claimed unanimously by school officials this
morning as a county-wide rebellion against
high local property taxes and current assess-
ment practices.

For 10 frames the scoring went thusly:

1. Santa Cruz High school district’s 25-cent
override tax—9,273 for, 11,083 agalnst, for
45,5 per cent. (Overrides require a simple
majority.)

2. Live Oak Elementary district’'s 25-cent
override tax—1,240 for, 2,010 against, for 38.1
per cent.

3. Live Oak's $315,000 bond issue—1,355
for, 1,815 against, for 42,7 per cent. (Bond
issues need a two-thirds majority to pass.)

4. Scotts Valley Elementary district’s $350,~
000 bond issue—1221 for, 721 against, for
62.8 per cent.

b. Scotts Valley's $645,000 state ald pro-
posal—1176 for, 739 agalnst. (State ald
needs two-thirds to succeed but also requires
passage of the bond issue.)

6. Pajaro Unified district's $3 million bond
—3635 for, 6137 against, for 37 per cent.

7. Pajaro’'s T4-cent override tax—2987 for,
6730 against, for 30.7 per cent.

8. Mountain Elementary district’s $90,000
bond—132 for, 135 against, for 49.1 per cent.

9. Mountain’s $350,000 state ald—lost, but
results not available at presstime.

10. Mountain's 50-cent override—lost, re-
sults not available.

As did other superintendents, Santa Cruz's
Dengzil Morrissey termed the defeat a “dis-
appointment.”

Morrissey said the district will have a few
weeks to set up priorities for making cut-
backs in the present programs.

The Santa Cruz rate for 1966-67 will re-
vert to the state required minimum of 85
cents per $100. “I do not believe the dis-
trict can operate on the lowest tax rate in the
state,” Morrissey commented.

Said Dr. Ambrose Cowden, president of
the high school board:

“I feel this is an expression of a taxpay-
er's rebellion against ever-increasing taxes.
Along with other taxpayers I don't feel the
property tax is fair but at present it's the
only method we have. I am deeply disap-
pointed but not surprised at the outcome.”

Live Oak Superintendent Herbert Cart-
wright commented, "I think it's unfortunate
that the voters have taken school measures
as a way of venting their dissatisfaction with
the tax structure and assessment practices;
I wish they had thought of the children first
. . » The merits of the case had nothing to do
with it."”

COMMITTEE ON THE JUDICIARY

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that the Committee
on the Judiciary may sit while the House
is in session today during general debate.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.

SUBCOMMITTEE ON ACCOUNTS OF
THE COMMITTEE ON HOUSE AD-
MINISTRATION

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that the Subcommit-
tee on Accounts of the Committee on
House Administration may be permitted
to sit while the House is in session today
during general debate.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa? The Chair hears none, and it is
s0 ordered.

There was no objection.
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BANK HOLDING COMPANY ACT OF
1956

Mr. PATMAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill (HR. 7371) to
amend the Bank Holding Company Act
of 1956, with a Senate amendment there-
to, and concur in the Senate amend-
ment.

The Clerk read the title of the bill.

The Clerk read the Senate amendment,
which was to strike out all after the en-
acting clause and insert:

That subsection (a) of section 2 of the
Bank Holding Company Act of 19566 (12 U.S.C.
1841(a)) is amended to read as follows:

“{a) ‘Bank holding company' means any
company (1) that directly or indirectly owns,
controls, or holds with power to vote 25 per
centum or more of the voting shares of each
of two or more banks or of a company that is
or becomes a bank holding company by virtue
of this Act, or (2) that controls in any man-
ner the election of a majority of the directors
of each of two or more banks; and, for the
purposes of this Act, any successor to any
such company shall be deemed to be a bank
holding company from the date as of which
such predecessor company became a bank
holding company. Notwithstanding the fore-
going, (A) no bank and no company owning
or controlling voting shares of a bank shall
be a bank holding company by virtue of such
bank’s ownership or control of shares in a
fiduciary capacity, except as provided in
paragraphs (2) and (3) of subsection (g) of
this section, (B) no company shall be a bank
holding company by virtue of its ownership
or control of shares acquired by it in connec~
tion with its underwriting of securities if
such shares are held only for such period of
time as will permit the sale thereof on a rea-
sonable basis, and (C) no company formed
for the sole purpose of participating in a
proxy solicitation shall be a bank holding
company by virtue of its control of voting
rights of shares acquired in the course of
such solicitation.”

SEc. 2. Bubsection (b) of section 2 of the
Bank Holding Company Act of 19566 (12
U.S.C. 1841(b)) is amended to read as fol-
lows:

“(b) ‘Company’ means any corporation,
business trust, association, or similar orga-
nization, or any other trust unless by its
terms it must terminate within twenty-five
years or not later than twenty-one years and
ten months after the death of individuals
living on the effective date of the trust, but
shall not include (1) any corporation the
majority of the shares of which are owned
by the United States or by any State, or (2)
any partnership.”

Sec. 3. Subsection (c¢) of sectlon 2 of the
Bank Holding Company Act of 19566 (12 U.S.C.
1841(c)) is amended to read as follows:

“{c) ‘Bank’ means any institution that
accepts deposits that the depositor has a
legal right to withdraw on demand, but shall
not include any organization operating un-
der section 25 or section 25(a) of the Federal
Reserve Act, or any organization that does
not do business within the United States.
‘District bank' means any bank
or operating under the Code of Law for the
District of Columbia.”

Sec. 4. Subsection (d) of section 2 of the
Bank Holding Company Act of 19566 (12
U.S.C. 1841(d)) is amended to read as fol-
lows:

“(d) ‘Subsidiary’, with respect to a speci-
fied bank holding company, means (1) any
company 25 per centum or more of whose
voting shares (excluding shares owned by
the United States or by any company wholly
owned by the United States) is directly or
indirectly owned or controlled by such bank
holding company, or is held by it with power
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to vote; or (2) any company the election of

& majority of whose directors is controlled

in any manner by such bank holding com-
Y—”

mgtc. 5. Subsection (g) of section 2 of the

Bank Holding Company Act of 1956 (12

U.S.C. 1841(g)) 1s repealed.

SEec. 6. Section 2 of the Bank Holding Com-
pany Act of 1056 (12 U.S.C. 1841), as
amended by this Act, s further amended by
adding at the end thereof the following new
subsections:

“(g) For the purposes of this Act—

“(1) shares owned or controlled by any
subsidiary of a bank holding company shall
be deemed to be indirectly owned or con-
trolled by such bank holding company;

“(2) shares held or controlled directly or
indirectly by trustees for the benefit of (A)
a company, (B) the shareholders or mem-
bers of a company, or (C) the employees
{(whether exclusively or not) of a company,
shall be deemed to be controlled by such
company; and

“(8) shares transferred after January 1,
1966, by any bank holding company (or by
any company which, but for such transfer,
would be a bank holding company) directly
or indirectly to any transferee that is in-
debted to the transferor, or has one or more
officers, directors, trustees, or beneficiaries
in common with or subject to control by the
transferor, shall be deemed to be indirectly
owned or controlled by the transferor un-
less the Board, after opportunity for hear-
ing, determines that the transferor is not in
fact capable of controlling the transferee.

“{h) The application of this Act and of
section 23A of the Federal Reserve Act (12
U.8.C. 871), as amended, shall not be affected
by the fact that a transaction takes place
wholly or partly outside the United States
or that a company is organized or operates
outside the United States: Provided, how-
ever, That the prohibitions of section 4 of
this Act shall not apply to shares of any
company organized under the laws of a for-
elgn country that does not do any business
within the United States, if such shares are
held or acquired by a bank holding company
that is principally engaged in the banking
business outside the United States.”

Sec. 7. (a) The first sentence of subsec-
tion (a) of section 3 of the Bank Holding
Company Act of 1956 (12 U.S.C. 1842(a)) is
amended to read as follows: “It shall be un-
lawful, except with the prior approval of the
Board, (1) for any action to be taken that
causes any company to become a bank hold-
ing company; (2) for any action to be taken
that causes a bank to become a subsidiary of
a bank holding company; (3) for any bank
holding company to acquire direct or in-
direct ownership or control of any voting
shares of any bank if, after such acquisition,
such company will directly or indirectly own
or control more than 5 per centum of the
voting shares of such bank; (4) for any bank
holding company or subsidiary thereof, other
than a bank, to acquire all or substantially
all of the assets of a bank; or (5) for any
bank holding company to merge or con-
solidate with any other bank holding com-
pany.”

(b) The second sentence of subsection (a)
of section 3 of the Bank Holding Company
Act of 1956 (12 U.S.C. 1842(a)) is amended
by striking the words “except where such
shares are held for the benefit of the share-
holders of such bank™ at the end of clause
(i) and inserting in lieu thereof the words
“except where such shares are held under
a trust that constitutes a company as de-
fined in section 2(b) and except as provided
in paragraphs (2) and (3) of section 2(g)".

(c) Subsection (¢) of section 3 of the
Bank Holding Company Act of 1956 is
amended to read as follows:

“(e) The Board shall not approve—

““(1) any acquisition or merger or consoli-
dation under this section which would result
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in a monopoly, or which would be in further-
ance of any combination or conspiracy to
monopolize or to attempt to monopolize the
business of banking in any part of the United
States, or

“{2) any other proposed sacqguisition or

merger or consolidation under this section
whose effect in any section of the country
may be substantially to lessen competition,
or to tend to create a monopoly, or which in
any other manner would be in restraint of
trade, unless it finds that the anticompetitive
effects of the proposed transaction are clearly
outweighed in the public interest by the
probable effect of the transaction in meeting
the convenience and needs of the community
to be served.
In every case, the Board shall take into con-
sideration the financial and managerial re-
sources and future prospects of the company
or companies and the banks concerned, and
the convenience and needs of the community
to be served.”

(d) Subsection (d) of section 3 of the
Bank Holding Company Act of 1956 (12 U.S.C.
1842(d)) is amended by striking the words
“in which such bank holding company main-
tains its principal office and place of business
or in which it conducts its principal opera-
tlons"” and inserting in lleu thereof the words
“in which the operations of such bank hold-
ing company's banking subsidiaries were
principally conducted on the effective date
of this amendment or the date on which such
company became a bank holding company,
whichever is later,”. Such subsectlon s fur-
ther amended by adding at the end thereof
the following new sentence: “For the pur-
poses of this section, the State in which the
operations of a bank holding company’s sub-
sidiaries are principally conducted is that
State in which total deposits of all such
banking subsidiaries are largest.”

Sec. 8. (a) Subsection (a) of section 4
of the Bank Holding Company Act of 1956
(12 U.S.C. 1843(a)) i1s amended to read as
follows:

“{a) Except as otherwise provided in this
Act, no bank holding company shall—

“(1) after the date of enactment of this
Act acquire direct or indirect ownership or
control of any voting shares of any company
which is not a bank, or

“(2) after two years from the date as of

which it becomes a bank holding company,
or, in the case of any company that has been
continuously affiliated since May 15, 1955,
with a company which was registered under
the Investment Company Act of 1940, prior
to May 15, 1955, in such a manner as to con-
stitute an affiliated company within the
meaning of that Act, after December 31, 1978,
retain direct or indirect ownership or control
of any voting shares of any company which
is not a bank or a bank holding company or
engage in any business other than that of
banking or of managing or controlling banks
or of furnishing services to or performing
gervices for any bank of which it owns or
controls 25 per centum or more of the voting
shares.
The Board s authorized, upon application by
a bank holding company, to extend the pe-
riod referred to in paragraph (2) above from
time to time as to such bank holding com-
pany for not more than one year at a time,
if, in its judgment, such an extension would
not be detrimental to the public interest, but
no such extensions shall in the aggregate ex-
ceed three years.”

(b) Subsection (c¢) of section 4 of the
Bank Holding Company Act of 1956 (12 U.S.C.
1943(c) ) is amended to read as follows:

“(c) The prohibitions in this section shall
not apply to any bank holding company
which is a labor, agricultural, or horticul-
tural organization and which is exempt from
taxation under section 501 of the Internal
Revenue Code of 1954, and such prohibitions
shall not, with respect to any other bank
holding company, apply to—
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“(1) shares of any company engaged or to
be solely in one or more of the
following activities: (A) holding or operating
properties used wholly or substantially by any
banking subsidiary of such bank holding
company in the operations of such banking
subsidiary or acquired for such future use;
or (B) conducting a safe deposit business; or
(C) {furnishing services to or performing
services for such bank holding company or its
banking subsidiaries; or (D) liguidating
assets acquired from such bank holding com-~
pany or its banking subsidiaries or acquired
from any other source prior to May 9, 19586,
or the date on which such company became
a bank holding company, whichever is later;

**(2) shares acquired by a bank In satis-
faction of a debt previously contracted in
good faith, but such bank shall dispose of
such shares within a period of two years from
the date on which they were acquired, ex-
cept that the Board is authorized upon ap-
plication by such bank holding company to
extend such period of two years from time
to time as to such holding company for not
more than one year at a time if, in its judg-
ment, such an extension would not be det-
rimental to the public interest, but no such
extensions shall extend beyond a date five
years after the date on which such shares
were acquired;

“(8) shares acquired by such bank holding
company from any of its subsidiaries which
subsidlary has been requested to dispose of
such shares by any Federal or State author-
ity having statutory power to examine such
subsidiary, but such bank holding company
shall dispose of such shares within a period
of two years from the date on which they
were acquired;

‘“(4) shares held or acquired by a bank in
good faith in a fiduciary capacity, except
where such shares are held under a trust
that constitutes a company as defined in sec-
tion 2(b) and except as provided in para-
grapha (2) and (3) of section 2(g);

*“(5) shares which are of the kinds and
amounts eligible for investment by national
banking associations under the provisions of
section 5136 of the Revised Statutes;

“(8) shares of any company which do not
include more than 5 per centum of the out-
standing voting shares of such company;

“(7) shares of an investment company
which is not a bank holding company and
which is not engaged in any business other
than investing in securities, which securities
do not include more than 5 per centum of
the outstanding voting shares of any com-
pany;

*“(8) shares of any company all the activ-
ities of which are or are to be of a finaneial,
fiducliary, or insurance nature and which the
Board after due notice and hearing, and on
the basis of the record made at such hearing,
by order has determined to be so closely re-
lated to the business of banking or of man-
aging or controlling banks as to be a proper
incident thereto and as to make it unneces-
sary for the prohibitions of this section to
apply in order to carry out the purposes of
this Act;

“(9) shares of any company which is or is
to be organized under the laws of a foreign
country and which is or is to be engaged
principally in the banking business outside
the United States; or

*(10) shares lawfully acquired and owned
prior to May 9, 1956, by a bank which is a
bank holding company, or by any of its
wholly owned subsidiaries.”

(c) Section 4 of the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1848) is amended
by adding at the end thereof the following
new subsection:

“(d) With respect to shares which were
not subject to the prohibitions of this sec-
tion as originally enacted by reason of any
exemption with respect thereto but which
were made subject to such prohibitions by
the subsequent repeal of such exemption, no
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bank holding company shall retain direct or
indirect ownership or control of such shares
after five years from the date of the repeal
of such exemption, except as provided In
paragraph (2) of subsection (a). Any bank
holding company subject to such five-year
limitation on the retention of nonbanking
assets shall endeavor to divest itself of such
ghares promptly and such bank holding com-
pany shall report 1ts progress in such divestl-
ture to the Board two years after repeal of
the exemption applicable to it and annually
thereafter.”

Sec. 9. Section 6 of the Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1845) is hereby
repealed.

Sec. 10. The first sentence of section 9 of
the Bank Holding Company Act of 1956 (12
U.S.C. 1848) 1s amended by striking out
“gixty” and inserting “thirty”.

Sec. 11. Section 11 of the Bank Holding
Company Act of 1856 (12 U.S.C. 1841 (note) )
is amended by inserting “(a)" after “Sec.
11.”; by inserting a comma and “except as
specifically provided in this section” before
the period at the end thereof; and by adding
at the end thereof the following new sub-
sections:

“(b) The Board shall immediately notify
the Attorney General of any approval by it
pursuant to this Act of a proposed acquisi-
tlon, merger, or consolidation transaction,
and such transaction may not be consum-
mated before the thirtieth calendar day
after the date of approval by the Board. Any
action brought under the antitrust laws
arising out of an acquisition, merger, or con-
solidation transaction shall be commenced
within such thirty-day period. The com-
mencement of such an action shall stay the
effectiveness of the Board’'s approval unless
the court shall otherwise specifically order.
In any such action, the court shall review
de novo the issues presented. In any judicial
proceeding attacking any acquisition, mer-
ger, or consolidation transaction approved
pursuant to this Act on the ground that
such transaction alone and of itself consti-
tuted a violation of any antitrust laws other
than section 2 of the Act of July 2, 1890
(section 2 of the Sherman Antitrust Act, 15
U.5.C. 2), the standards applied by the court
shall be identical with those that the Board
is directed to apply under section 3 of this
Act. Upon the consummation of an acquisi-
tion, merger, or consolidatlon transaction in
compliance with this Act and after the
termination of any antitrust litigation com-
menced within the period prescribed in this
section, or upon the termination of such
period if no such litigation is commenced
therein, the transaction may not thereafter
be attacked in any judicial proceeding on
the ground that it alone and of itself con-
stituted a viclation of any antitrust laws
other than section 2 of the Act of July 2, 1880
(section 2 of the Sherman Antitrust Act, 16
U.S.C. 2), but nothing in this Act shall ex-
empt any bank holding company involved
in such a transaction from complying with
the antitrust laws after the consummation
of such transaction.

“({c) In any actlon brought under the
antitrust laws arising out of any acquisition,
merger, or consolldation transaction ap-
proved by the Board pursuant to this Act,
the Board and any State banking super-
visory agency having jurisdiction within the
Btate involved, may appear as a party of its
own motion and as of right, and be repre-
sented by its counsel.

“(d) Any acquisition, merger, or consoli-
dation of the kind described in section 3(a)
of this Act which was consummated at any
time prior or subsequent to May 9, 1956, and
as to which no litigation was initated by the
Attorney General prior to the date of enact-
ment of this amendment, shall be conclu-
Blvely presumed not to have been in violation
of any antitrust laws other than section 2
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of the Act of July 2, 1800 (section 2 of the
Sherman Antitrust Act, 15 US.C. 2).

“(e) Any court having pending before it
on or after the date of enactment of this
amendment any litigation initiated under the
antitrust laws by the Attorney General with
respect to any acquisition, merger, or con-
golidation of the kind described in section

‘8(a) of this Act shall apply the substantive

rule of law set forth in section 3 of this Act.

“(f) For the purposes of this section, the
term ‘antitrust laws’ means the Act of July
2, 1890 (the Sherman Antitrust Act, 15 U.S.C.
1-7), the Act of October 15, 1914 (the Clay-
ton Act, 16 U.S.C. 12-27), and any other
Acts Iin parl materia.”

Sec. 12. (a) Section 23A of the Federal
Reserve Act, as amended (12 U.S8.C. 371¢c), 1s
amended by adding at the end thereof the
following new paragraphs:

“For the purposes of this section, (1) the
term ‘extension of credit’ and ‘extensions of
credit’ shall be deemed to include (A) any
purchase of securities, other assets or obliga-
tlons under repurchase agreement, and (B)
the discount of promissory notes, bills of
exchange, conditional sales contracts, or
similar paper, whether with or without re-
course, except that the acquisition of such
paper by a member bank from another bank,
without recourse, shall not be deemed to
be a ‘discount’ by such member bank for
such other bank; and (2) non-interest-bear-
ing deposits to the credit of a bank shall not
be deemed to be a loan or advance or exten-
sion of credit to the bank of deposit, nor
shall the glving of immediate credit to a
bank upon uncollected items received in the
ordinary course of business be deemed to be
& loan or advance or extension of credit to
the depositing bank.

“For the purposes of this section, the term
‘affiliate’ shall include, with respect to any
member bank, any bank holding company of
which such member bank is a subsidiary
within the meaning of the Bank Holding
Company Act of 1956, as amended, and any
other subsidiary of such company.

“The provisions of this section shall not
apply to (1) stock, bonds, debentures, or
other obligations of any company of the
kinds described in section 4(c)(1) of the
Bank Holding Company Act of 1958, as
amended; (2) stock, bonds, debentures, or
other obligations accepted as security for
debts previously contracted, provided that
such collateral shall not be held for a period
of over two years; (3) shares which are of
the kinds and amounts eligible for invest-
ment by national banks under the provisions
of section 5136 of the Revised Statutes; (4)
any extension of credit by a member bank
to a bank holding company of which such
bank is a subsidiary or to another subsidiary
of such bank holding company, if made
within one year after the effective date of
this amendment to section 23A and pursuant
to a contract lawfully entered into prior to
January 1, 1966; or (5) any transaction by
a member bank with another bank the de-
posits of which are insured by the Federal
Deposit Insurance Corporation, if more than
50 per centum of the voting stock of such
other bank is owned by the member bank
or held by trustees for the benefit of the
shareholders of the member bank.”

(b) Section 25 of the Federal Reserve Act,
as amended (12 U.S.C. 601), is amended by
striking out “either or both of" immediately
preceding “the following powers"” in the in-
troductory paragraph and by inserting after
the paragraph designated “Second.” the fol-
lowing new paragraph:

“Third. To acquire and hold, directly or
indirectly, stock or other evidences of owner-
ship in one or more banks organized under
the law of a foreign country or a dependency
or insular possession of the United States
and not engaged, directly or indirectly, in
any activity in the United States except as,
in the judgment of the Board of Governors
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of the Federal Reserve System, shall be In-
cidental to the international or foreign busi-
ness of such foreign bank; and, notwith-
standing the provisions of section 23A of
this Act, to make loans or extensions of credit
to or for the account of such bank in the
manner and within the limits prescribed by
the Board by general or specific regulation
or ruling.”

(c) Section 18 of the Federal Deposit In-
surance Act, as amended (12 US.C. 1828), is
further amended by adding at the end thereof
the following new subsection:

“{]) The provisions of section 23A of the
Federal Reserve Act, as amended, relating to
loans and other dealings between member
banks and their affiliates, shall be applicable
to every nonmember insured bank in the
same manner and to the same extent as if
such nonmember insured bank were a mem-
ber bank; and for this purpose any company
which would be an affiliate of & nonmember
insured bank, within the meaning of sec-
tion 2 of the Banking Act of 1933, as amended,
and for the purposes of section 23A of the
Federal Reserve Act, if such bank were a
member bank shall be deemed to be an
affillate of such nonmember insured bank.”

Sec, 13, (a) Subsection (b) of section 2
of the Banking Act of 1933, as amended (12
U.S.C. 221a), is further amended by insert-
ing before the period at the end thereof the
following: **; or

“(4) Which owns or controls, directly or
indirectly, either a majority of the shares
of capital stock of a member bank or more
than 50 per centum of the number of shares
voted for the election of directors of a mem-
ber bank at the preceding election, or con-
trols in any manner the election of a ma-
jority of the directors of a member bank, or
for the benefit of whose shareholders or mem-
bers all or substantially all the capital stock
of & member bank is held by trustees”.

(b) Subsection (c) of section 2 of the
Banking Act of 1933, as amended (12 U.S.C.
221a), Is repealed.

(c) Section 5144 of the Revised Statutes,
as amended (12 U.S.C. 61), Is amended to
read as follows:

“Sec. 5144. In all electlons of directors,
each shareholder shall have the right to vote
the number of shares owned by him for as
many persons as there are directors to be
elected, or to cumulate such shares and give
one candidate as many votes as the number
of directors multiplied by the number of
his shares shall equal, or to distribute them
on the same principle among as many candi-
dates as he shall think fit; and In deciding
all other questions at meetings of share-
holders, each shareholder shall be entitled
to one vote on each share of stock held by
him; except that (1) this shall not be con-
strued as limiting the voting rights of hold-
ers of prefered stock under the terms and
provisions of articles of association, or
amendments thereto, adopted pursuant to
the provisions of section 302(a) of the Emer-
gency Banking and Bank Conservation Act,
approved March 9, 1933, as amended; (2)
in the election of directors, shares of Its
own stock held by a national bank as sole
trustee, whether registered in its own name
as such trustee or in the name of its nomi-
nee, shall not be voted by the registered
owner unless under the terms of the trust
the manner in which such shares shall be
voted may be determined by & donor or bene-
ficiary of the trust and unless such donor or
beneficiary actually directs how such shares
shall be voted; and (3) shares of its own
stock held by a national bank and one or
more persons as trustees may be voted by
such other person or persons, as trustees, in
the same manner as if he or they were the
sole trustee. BShareholders may vote by
proxies duly authorized in writing; but no
officer, clerk, teller, or bookkeeper of such
bank shall act as proxy; and no sharehold-
er whose liability is past due and unpaild
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shall be allowed to vote. Whenever shares
of stock cannot be voted by reason of being
held by the bank as sole trustee such shares
shall be excluded in determining whether
matters voted upon by the shareholders were
adopted by the requisite percentage of
shares.”

(d) Paragraph (c) of section 5211 of the
Revised Statutes (12 U.S.C. 161) is amended
by striking out the second sentence there-
of.
(e) The last sentence of the sixteenth
paragraph of section 4 of the Federal Re-
serve Act, as amended (12 U.S.C. 304), is
amended by striking out all of the language
therein which follows the colon and by in-
gerting in leu thereof the following:
“Provided, That whenever any member banks

* within the same Federal Reserve district are

subsidiaries of the same bank holding com-~
pany within the meaning of the Bank Hold-
ing Company Act of 1956, participation in
any such nomination or election by such
member banks, including such bank holding
company if it is also a member bank, shall
be confined to one of such banks, which may
be designated for the purpose by such hold-
ing company.”

(f) The nineteenth paragraph of section 9
of the Federal Reserve Act (12 U.8.C. 334) is
amended by striking out the last sentence
of such paragraph.

(g) The twenty-second paragraph of sec-
tion 9 of the Federal Reserve Act (12 U.8.C.
337) is repealed.

(h) The third paragraph of section 23A
of the Federal Reserve Act (12 U.S.C. 371c)
is amended by striking out that part of the
first sentence that reads “For the purpose
of this section, the term ‘affiliate’ shall in-
clude holding company affiliates as well as
other affiliates, and”; and by changing the
word “the” following such language to read
"Thel’-

(1) Paragraph (4) of section 3(c) of the
Investment Company Act of 1840 (15 U.B.C.
B80a-3) is repealed.

(J) Paragraph (11) of section 202(a) of
the Investment Advisers Act of 1940 (15
U.8.C. 80b-2) is emended by striking out the
words “or any holding company affiliate, as
defined in the Banking Act of 1933” and sub-
stituting therefor the words “or any bank
holding company as defined in the Bank
Holding Company Act of 1856".

Mr. PATMAN (interrupting the read-
ing.) Mr. Speaker, I ask unanimous
consent that further reading of the
amendment be dispensed with, and that
the amendment be printed in full in the
REecoRD.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas? The Chair hears none, and it is
so ordered.

There was no objection.

The SPEAKER. Is there objection to
the request of the gentleman from Texas
for the present consideration of the bill
and the Senate amendment?

Mr. BROYHILL of Virginia. Mr.
Speaker, reserving the right to object—
and I shall not object—I wonder if the
gentleman from Texas would be willing
to advise the House whether or not there
was any discussion during the considera-
tion of the various items in controversy
in this bill as to the possibility of a tax
bill that would provide some measure of
relief for the companies that are required
to sell their holdings by virtue of this
pending legislation.

Mr. PATMAN. I will state to the dis-
tinguished gentleman from Virginia [Mr.
Brovanr] that there were discussions.
I will insert in the REcorp, if permission
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is granted to consider the bill, a state-
ment from the Treasury Department
which is favorable in the direction the
gentleman is stating, and also a letter to
Senator A. WiLLis ROBERTSON, chairman
of the Committee on Banking and Cur-
rency, from the Honorable WiLsur D.
Miris, chairman of the Committee on
Ways and Means, that fully explains this
matter.

Those who are affected by this will be
protected by a law that will be passed—
and there will be no objection to the pas-
sage of it, so far as we are able to ascer-
tain—to give them the same privilege
under the tax laws that has been given
to others under similar circumstances.

Mr. BROYHILL of Virginia. Mr.
Speaker, I should like to inform the
House that I have discussed this matter
with the chairman of the Committee on
Ways and Means and this tax legislation
which has been discussed is pending be-
fore the committee. It is anticipated it
will be promptly considered by the Com-
mittee on Ways and Means and will be
pending before the House in the very
near future.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on the
table.

Mr. PATMAN, Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. PATMAN. Mr. Speaker, I urge
the House to accept the Senate amend-
ments to H.R. 7371, to amend the Bank
Holding Company Act of 1956.

The Senate version consists essentially
of those provisions included in bills fa-
vorably reported by your Commitiee on
Banking and Currency last year, namely
H.R. 7371 and H.R. 7372. The Federal
Reserve Board and the Federal Deposit
Insurance Corporation have by letter
urged passage of the amended bill. While
the Justice Department and the Comp-
troller of the Currency expressed some
reservations, the American Bankers As-
sociation, and the Independent Bankers
Association are not opposed to the Senate
bill.

On balance, the amended bill is a good
bill and there is no question that this is
the best bill obtainable. Those in the
House before 1956 remember the very
difficult time we had in enacting any
holding company legislation at all. But
what we got in 1956 was a great step for-
ward and HR. 7371 represents a great
improvement. Of that there can be no
mistake. We have plugged the most im-
portant, the most serious loopholes in the
holding company law by accepting the
Senate amendments and it was entirely
unrealistic to hope that the Senate would
accept the House bill. This is particu-
larly true in that many of those affected
by the House-passed bill had no oppor-
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tunity to testify before your committee.
While many of us would prefer a more
comprehensive bill as the House passed,
we must be patient for further improve-
ments in the act, at least until the next
Congress.

The most important parties affected by
the present bill, the Du Pont Trust and
the Financial General-International
Bank empire were accorded ample op-
portunity to testify before House and
Senate committees. In fact, Mr. Edward
Ball, representing the Du Pont Trust,
testified twice before your committee—
in 1964 and on my bill H.R. 10668, and
in 1965 on my bill HR. 7371, which is
now before us. The Senate, in the exer-
cise of its legislative discretion, would
permit greater flexibility in the time al-
lotted for divestiture of the nonbanking
assets of these two groups. Furthermore,
the distinguished chairman of the Com-
mittee on Ways and Means and Chairman
Long of the Senate Finance Committee
have by letter expressed their intention
of speedy action on appropriate tax re-
lief with respect to divestiture of assets.
Both the Treasury Department and the
Bureau of the Budget have informed the
Congress that there is no objection to
such tax relief, similar, in fact, to what
we provided in 1956.

This bill represents a distinet improve-
ment in the scope of the Bank Holding
Company Act. Mr. Speaker, the Com-
mittee on Banking and Currency, in-
cluding our ranking minority member,
recommend acceptance of the Senate
amendments without a conference.

TREASURY DEPARTMENT,
Washington, D.C., June 2, 1966.
Hon, WiLBUR D. MILLS,
Chairman, Committee on Ways and Means,
House of Representatives,
Washington, D.C.

DEeAR MR. CHAIRMAN: This is in reply to the
Committee’s request for the views of this
Department on H.R. 11257, “A bill relating
to the income tax treatment of certain dis-
tributions pursuant to the Bank Holding
Company Act of 1856, as amended.”

This bill would provide, for corporations
first becoming a bank holding company by
enactment of H.R. 7371, relief of a type gen-
erally comparable to that provided in 1956
by the enactment of sections 1101-1103 of
the Internal Revenue Code. As noted in
our report to the Committee on H.R. 7372,
dated September 10, 1965, this Department
is not opposed to legislation that provides
relief of that general type to corporations
first becoming a bank holding company by
current amendments of the Bank Holding
Company Act. Accordingly, this Department
would not oppose the enactment of this bill.

As stated In our report on H.R. 7372, ad-
vancing the May 15, 1955, cutoff date in sec-
tions 1101-1103 of the Code is appropriate
for corporations first becoming a bank hold-
ing company by current amendments to the
Act. H.R. 11257 would advance that date to
September 23, 1965 (the date the House first
proposed to eliminate the “one bank exemp-
tion" in the Bank Holding Company Act,
when it amended H.R. 7371 on the floor).
However, should H.R. 7371 be enacted in a
form comparable to that recommended by
the Senate Committee on Banking and Cur-
rency, so that the one bank exemption is
retained and only the Investment Company
exemption (together with certain other ex-
emptions not material for this purpose) is
eliminated, April 12, 1965, would appear to
be an appropriate cutoff date.
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Since that date, when H.R. 7372 was in-
troduced, there has been strong evidence that
the Investment Company exemption might
be eliminated from the Act, and a later cutofl
date might be said to encourage the acguisi-
tion of with a view to their tax-
free distribution to shareholders.

The Bureau of the Budget has advised the
Treasury Department that there is no ob-
Jection from the standpoint of the Adminis-
tration's program to the presentation of this
report.

Sincerely yours,
STANLEY 5. SURREY,
Assistant Secretary.
COMMITTEE ON WAYS AND MEeaNS,
HovuseE oF REPRESENTATIVES,
Washington, D.C., June 6, 1966.
Hon. A. WiLLIS ROBERTSON,
Chairman, Committee on Banking and Cur-
rency, U.5. Senate, Washington, DC.

Dear Mg. CHAmMAN : In reply to your letter
of May 19 suggesting that the Committee
on Ways and Means might consider action on
Mr, MurTER'S bill, HR, 11257, I have been
advised that the Committee staff has re-
celved a favorable report on this bill from
the Treasury Department. The Treasury
Department did suggest that an appropriate
cutoff date would be April 12, 1965, Instead
of the date contained in the Multer bill.

In light of this favorable report with this
suggested change from the Treasury Depart-
ment, T will ask the Committee to consider
this bill just as soon as our Committee
schedule will permit. I would now expect
this to be in the next 4 to 6 weeks.

Sincerely yours,
Weor D. MmLLs,
Chairman.

June 6, 1968
Hon. A, WiLLIS ROBERTSON,
Chairman, Senate Banking and Currency
Committee, Washington, D.C,

Dear Me. CHAIRMAN: On May 19 you wrote
the Chairman of the Committee on Ways and
Means of the House of Representatives
regarding a change in the tax law necessitated
by reason of amendments to the Bank Hold-
ing Company Act of 1956 which your Com-
mittee has approved. You favored me with
a copy of that letter.

I understand the substance of the neces-
sary tax amendments is reflected in HR.
11257 now pending before the Committee on
Ways and Means. The Treasury has indi-
cated that in general it favors easing the tax
consequences of the divestitures which your
bill would require. The tax reliel contem-
plated by HR. 11257 (tax-free distributions
coupled with a carry-over basis) largely con-
forms to the relief this Committee approved
in 1956 when the Bank Holding Company
Act was approved.

That being the case, I see no reason why
the Committee on Finance cannot act with
dispatch to take up the appropriate amend-
mends soon after they are passed by the
House. You recognize in your letter that the
Constitution requires that the House act
first on tax measures.

With every good wish, I am,

Sincerely,
RussenL Long,
Chairman.

FEDERAL EMPLOYEES COMPENSA-
TION ACT

Mr. O'HARA of Michigan. Mr. Speak-
er, I ask unanimous consent to take from
the Speaker’'s desk the bill (H.R. 10721)
to amend the Federal Employees Com-
pensation Act to improve its benefits, and
for other purposes, with Senate amend-
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ments thereto, and concur in the Senate

amendments.

The Clerk read the title of the bill.
The Clerk read the Senate amend:

ments, as follows:

Page 3, line 17, after “than" insert “75
per centum of the monthly pay of”.

Page 5, strike out lines 7 to 17, inclusive,
and insert:

“‘(c) Upon the application of any em-
ployee or former employee in receipt of com-
pensation under this Act to the United States
Civil Service Commission, sald Cominission
shall enter his name on each appropriate
register or employment list, or both, main-
tained by the Commission, for certification
for appointment to any vacant position for
which he is physically and otherwise quali-
fied, in accordance with regulations of the
Commission. Employees or former employees
with career or career-conditional status
shall be entitled to the same priority in cer-
tification which the Commission accords a
career or career-conditional employee wWho
has been Involuntarily displaced from his po-
sitlon through no fault of his own. For
the purpose of this subsection, “employee™
means &n em as defined by section
40(b) (1) of this Act, but does not include
an individual who, pursuant to any other
Act, is deemed an employee for the purpose
of this Act.'"”

Page 6, after line 6, insert:

“(b) Section 6(a)(2)(C) of the Act is
amended by adding at the end thereof the
following mnew sentence. ‘Notwithstanding
any other provision of this section, compen-
sation payable for a child which would other-
wise be terminated because such child has
reached the age of 18 shall be continued if
he or she is a student (as defined In section
10(M) of this Act) at the time he or she
reaches the age of 18 for so long as the child
continues to be such a student or until he
or she marries.” "

Page 6, line 7, strike out “({b)" and insert
“(c) u‘

Page 6, strike out lines 9 to 13, inclusive,
and insert:

"“{(M) For the purposes of this section, a
person shall be considered a student while he
is regularly pursuing a full-time course of
study or training at an institution which is—

**{1) a school or college or university oper-
ated or directly supported by the United
States, or by any State or local government
or political subdivision thereof, or

*“*{i1) a school or college or university
which has been accredited by a State or by a
State-recognized or nationally recognized
accrediting agency or body, or

“*(iil) a school or college or university not
so accredited but whose credits are accepted,
on transfer, by not less than three institu-
tlons which are so accredited, for credit on
the same basis as If transferred from an in-
stitution so accredited, or

“*(iv) an additional type of educational
or training institution as defined by the Sec-
retary.
but not after he reaches the age of twenty-
three or has™.

Mr. O'"HARA of Michigan (interrupt-
ing the reading). Mr. Speaker, I ask
unanimous consent that further read-
ing of the amendments be dispensed with
and that they be printed in the Recorb.

‘The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan?

There was no objection,

Mr. GERALD R. FORD. Mr. Speaker,
reserving the right to object, I would like
to inquire of the distinguished gentleman
from Michizan what the Senate amend-
ments are. Can he outline them for us
very briefly?
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Mr. O'HARA of Michigan, Mr, Speak-
er, I shall outline them briefly. First,
the Senate amendments make a small
adjustment in the minimum compensa-
tion benefits payable to totally disabled
Federal employees. Second, they limit
the reemployment rights provided by the
House bill for disabled Federal employees
to those who are career employees or ca-
reer-conditional employees. The third
Senate amendment provides special
treatment for the children of disabled
Federal employees who are still attend-
ing school after the normal cutoff age
of 18, whereas the House bill had pro-
vided such treatment only for children of
Federal employees who had died from in-
juries received in line of duty. The last
Senate amendment defines the kinds of
institutions of higher education where
attendance will be considered to confer
eligibility under the last provision. The
House bill had left that question to reg-
ulations to be promulgated by the Sec-
retary of Labor.

Mr. GERALD R. FORD. As I under-
stand it, the minority members on the
subcommittee had agreed to these
amendments and agreed to the Senate
bill as passed?

Mr. O'HARA of Michigan. The gen-
tleman is correct. The minority mem-
bers on the subcommittee which handled
the bill have agreed to the Senate amend-

Mr. GERALD R. FORD. Mr. Speaker,
I withdraw my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan?

There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on the
table.

MASSACHUSETTS BUS TAXATION
AGREEMENT

Mr. CELLER. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's desk the bill (H.R. 13935) to
give the consent of Congress to the State
of Massachusetts to become a party fo
the agreement relating to bus taxation
proration and reciprocity as set forth
in title II of the act of April 14, 1965 (79
Stat. 60), and consented to by Congress
in that act and in the act of November
1, 1965 (79 Stat. 1157), with a Senate
amendment thereto, disagree to the Sen-
ate amendment, and reguest a confer-
ence with the Senate.

The Clerk read the title of the bill.

The SPEAKER. Is there objection
to the request of the gentleman from
New York?

Mr. STAGGERS. Mr. Speaker, re-
serving the right to object, I should like
to have some clarification from the
chairman of the Judiciary Committee
with regard to the amendment to this
bill put on by the Senate. They at-
tached an amendment onto the bill,
which amendment should have come be~
fore the House Interstate and TForeign
Commerce Committee for consideration.
However, this subject has never come
before the committee and no hearings
have been held on it. Therefore, I want
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to know if the chairman of the .mdiciary
Committee will knock out the amend-
ment and stand fast in the conference.

Mr. CELLER. I will say to the gen-
tleman from West Virginia that the
amendment the Senate added to the bill
certainly was not germane to the bill it-
self. It should not have been added, and
I shall do everything in my power to
knock out the provision added by the
Senate.

Mr. STAGGERS. Mr, Speaker, I
would have to object, unless I know the
amendment will be stricken completely
from the bill.

Mr. CELLER. I would not want to
cross the gentleman from West Virginia.
I believe he is eminently sound. Al-
though I dislike to pledge what I will do
in a conference, inasmuch as the amend-
ment added by the Senate is utterly non-
germane and has nothing whatsoever to
do with the original bill, I will agree
with the gentleman from West Virginia
not to agree to the Senate amendment.

Mr. STAGGERS. I thank the gen-
tleman. Mr. Speaker, I withdraw my
reservation.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

Mr. RYAN. Mr. Speaker, reserving
the right to object, let me say I concur
with the views of the distinguished chair-
man of the Committee on Interstate and
Foreign Commerce on the amendment.
I am very happy we have the assurance
of the distinguished chairman of the Ju-
diciary Committee that he will oppose
the nongermane rider which was added
by the other body and simply has no
place in this bill.

The subject matter of the Senate
amendment is within the jurisdiction of
the Committee on Interstate and For-
eign Commerce. It would jeopardize the
claims of some 8,000 individuals under
the War Claims Act of 1948, as amended
in 1962.

Mr. Speaker, I withdraw my reserva-
tion.

The SPEAKER. Is there objection to
the request of the gentleman from New
York? The Chair hears none, and ap-
points the following conferees: Messrs.
CELLER, WiLL1S, TENZER, McCULLOCH and
PorF.

FOREIGN AGENTS REGISTRATION
ACT AMENDMENTS

Mr. CELLER. Mr. Speaker, I call up
the conference report on the bill (8. 693)
to amend the Foreign Agents Registra-
tion Act of 1938, as amended, and ask
unanimous consent that the statement
of the managers on the part of the House
be read in lieu of the report.

The Clerk read the title of the bill.

Mr. CELLER. Mr. Speaker, I note
that there should be a correction. The
last sentence of the statement of the
managers on House amendment No. 1,
page 3, should be corrected to read as
follows:

Second, it applies a somewhat more rigid
test for exemption in the case of foreign con-
cerns with U.S. subsidiaries, by requiring as
a further condition of the exemption that
whenever the foreign concern owns or con-
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trols the domestic concern, the activities in
question are substantially in furtherance of
the business interests of the domestic con-
cern,

The SPEAEKER. Is there objection to
the request of the gentleman from New
York?

Mr. GROSS. Mr. Speaker, reserving
the right to object, was the bill amended
by the other body; and, if so, are any of
the amendments germane to the bill?

Mr. CELLER. The amendments re-
sulted from the deliberations of this
body, on this side—the House.

Mr. GROSS. Therefore, the amend-
ments are germane to the bill?

Mr. CELLER. Yes.

Mr. GROSS. I thank the gentleman.
Mr. Speaker, I withdraw my reservation.
. The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

The Clerk read the statement.

The conference report and statement
are as follows:

CONFERENCE REPORT (H. REPT. No. 1632)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
693) to amend the Foreign Agents Registra-
tion Act of 1938, as amended, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

Amendment Numbered 1: That the Sen-
ate recede from its disagreement to the
amendment of the House numbered 1, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to
be inserted by the House amendment insert
the following:

“party;

“(q) For the purpose of section (3)(d)
hereof, activities in furtherance of the bona
fide commercial, industrial or financial in-
terests of a domestic person engaged in
substantial commercial, industrial or finan-
cial operations in the United States shall
not be deemed to serve predominantly a
foreign interest because such activities also
benefit the interests of a foreign person en-
gaged in bona fide trade or commerce which
is owned or controlled by, or which owns
or controls, such domestic person: Provided,
That (1) such foreign person is not, and such
activities are not directly or indirectly super-
vir:d, directed, controlled, financed or sub-
sidized in whole or in substantial part by, a
government or a foreign country or a for-
eign political party, (1) the identity of such
foreign person is disclosed to the agency or
official of the United States with whom such
activities are conducted, and (iii) whenever
such foreign person owns or controls such
domestic person, such activities are sub-
stantially in furtherance of the bona fide
commercial, industrial or financial interests
of such domestic person.”

And the House agree to the same.

Amendment Numbered 2: That the Senate
recede from its disagreement to the amend-
ment of the House numbered 2, and agree
to the same with an amendment, as fol-
lows:

In lieu of the matter proposed to be in-
serted by the House amendment insert the
following:

“(g) Any person qualified to practice law,
insofar as he engages or agrees to engage in
the legal representation of a disclosed foreign
principal before any court of law or any
agency of the Government of the United
States: Provided, That for the purposes of
this subsection legal representation does not
include attempts to influence or persuade
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agency personnel or officials other than in
the course of established agency proceedings,
whether formal or informal.”
And the House agree to the same,
EMANUEL CELLER,
WM. M. Tuck,
RoOBERT W. KASTENMEIER,
Ricuaarp H. PoFr,
EpwArD HUTCHINSON,
Managers on the Part of the House.
J. W. FULBRIGHT,
JOHN SPARKEMAN,
MixE MANSFIELD,
BourkE B. HICKENLOOPER,
GEo. AIKEN,
Managers on the Part of the Senate.

STATEMENT

‘The managers on the part of the House at
the conference on the disagreeing votes of
the two Houses on the amendments of the
House to the Senate bill (8. 693) to amend
the Foreign Agents Registration Act of 1938,
as amended, submit the following statement
in explanation of the effect of the action
agreed upon by the conferees and recom-
mended in the accompanying conference
report:

The House passed 8. 693 with two amend-
ments. The Senate disagreed to the amend-
ments and requested a conference; the House
then agreed to the conference. The confer-
ence report recommends that the Senate re-
cede from its disagreement to the House
amendments and agree to the same with
amendments, the amendments being to in-
sert in lieu of the matter inserted by the
House amendments the matter agreed to by
the conferees, and that the House agree
thereto. The conference report retains the
substance of the House amendments with
certain modifications.

HOUSE AMENDMENT NO. 1

House Amendment No. 1 defines the ex-
emptive scope of a part of proposed Section
3(d) of the Foreign Agents Registration Act.
As amended by S, 693, Section 3(d) would,
among other things, exempt from registra-
tion any person engaging in activities not
serving predominantly a foreign interest.
House Amendment No. 1 provides that, for
the purpose of Section 3(d) of the Act, ac-
tivities in furtherance of the bona fide busi-
ness interests of a domestic concern engaged
in substantial business in the United States
shall not be deemed to serve predominantly
a forelgn interest because such activities
also benefit a foreign business concern which
is owned by or owns the domestic concern.
The House amendment imposes three condi-
tlons on this exemption: (1) the foreign
concern must not be a foreign government
or political party, (2) the activities must not
be directly or indirectly controlled or sub-
sidized in substantial part by a foreign gov-
ernment or political party, and (8) the rela-
tionship with the foreign concern must be
disclosed.

The conference report makes two changes
in House Amendment No. 1. First, it sub-
stitutes the word “operations” for the word
“activities,” the second- time the latter word
appears, in order to correct an inadvertent
ambiguity. Second, it applies a somewhat
more rigid test for exemption in the case of
United States concerns with foreign subsidi-
aries, by requiring as a further condition of
the exemption that whenever the foreign
concern owns or controls the domestic con-
cern, the activities in question are substan-
tially in furtherance of the business interests
of the domestic concern.

HOUSE AMENDMENT NO. 2

House Amendment No. 2 in substance ex-
empts from registration any person qualified
to practice law, insofar as he engages or
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agrees to engage in legal representation of
a disclosed foreign principal before any court
of law or any agency or official of the Govern-
ment (other than a Member or committee
of Congress).

The conference report makes two changes
in House Amendment No. 2. First, it deletes
reference to any “official” as unnecessary and
rearranges and shortens the requirement of
disclosure. Second, it defines "legal repre-
sentatlon” to exclude attempts to influence
or persuade agency personnel or officials
other than in the course of established agen-
cy proceedings, whether formal or informal.

EMANUEL CELLER,

Winriam M. Tock,

RoBerT W. KASTENMEIER,

RicHARD H. POFF,

EpwaArD HUTCHINSON,
Managers on the Part of the House,

Mr. CELLER. Mr. Speaker, I move the
previous gquestion on the conference
report.

The previous question was ordered.

The conference report was agreed to.

Al motion to reconsider was laid on the
table.

COMMITTEE ON RULES

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to-
night to file certain reports.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

PRIVATE CALENDAR

The SPEAKER. This is the call of the
Private Calendar. The Clerk will call the
first bill.

WON LOY JUNG

The Clerk called the bill (HR. 1822)
for the relief of Won Loy Jung.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr,GROSS. Mr. Speaker, I ask unan-
imous consent that this bill may be
Ppassed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

KATHERINE NABOKOFF
AND OTHERS

The Clerk called the bill (H.R. 10846)
for the relief of Katherine Nabokoff, and
others.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, I ask unan-
imous consent that this bill may be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

PEDRO IRIZARRY GUIDO

The Clerk called the bill (H.R. 2914)
for the relief of Pedro Irizarry Guido.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, I ask
unanimous consent that this bill may be
passed over without prejudice.
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The SPEAKER. Is there objection to
the request of the gentleman from Iowa?
There was no objection.

RENE HUGO HEIMANN

The Clerk called the bill (H.R. 1336)
for the relief of Rene Hugo Heimann.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, I ask
unanimous consent that this bill may be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

EMANUEL G. TOPAEKAS

The Clerk called the bill (H.R. 3233)
for the relief of Emanuel G. Topakas.

There being no objection, the Clerk
read the bill as follows:

H.R. 3233

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
last sentence of section 205(c) of the Im-
migration and Nationality Act shall not be
applicable in the case of Emanuel G. Topa-
kas (JESSEEESERE) .

With the following committee amend-
ment:

Strike out all after the enacting clause
and insert in lleu thereof the following:

“That, in the administration of the Im-
migration and Nationallty Act, the pro-
visions of section 204(c) of that Act shall
be inapplicable in the case of Emanuel G.
Topakas.”

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

COL. WILLIAM W. WATKIN, JR.

The Clerk called the bill (H.R. 12031)
to authorize the appointment of Col
William W. Watkin, Jr., professor, of
the U.S. Military Academy, in the grade
of lieutenant colonel, Regular Army, and
for other purposes.

There being no objection, the Clerk
read the bill, as follows:

HR. 12031

Ee it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembdled, That the
President may appoint Colonel William W.
Watkin, Junior, , professor, of the
TUnited States Mili cademy, in the grade
of lieutenant colonel, Regular Army, and en-
ter his name on the Army promotion list in
the place it would occupy had it not been re-
moved from that list because of his appoint-
ment as a professor of the United States
Military Academy on October 1, 1961. Al
service performed by Colonel Watkin as a
professor of the United States Military Acad-
emy shall be deemed, of all purposes, to have
bgln service as an Army promotion-list
officer.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

The SPEAKER. This concludes the
call of the Private Calendar.
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EUG L. RAYMOND, PRESIDENT,
CIG INSTITUTE OF AMERICA,
INC.

Mr. SECREST. Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the REcorp.

The SPEAKER. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. SECREST. Mr. Speaker, Eugene
L. Raymond, 54, president and executive
director of the Cigar Institute of Amer-
ica, Inc., died June 12, 1966, of internal
causes. Mr. Raymond was returning
from St. Louis to his home at 33 More-
wood Oaks, Port Washington, Long Is-
land. He had just addressed the Mis-
souri tobacco convention in Springfield.

Mr. Raymond was the man who taught
America how to wear a cigar. Born in
Pittsburgh, Pa., September 28, 1911, he
devoted more than 25 years to promoting
the attributes of cigar smoking, first as
eastern field supervisor and then since
1956, as president and executive direc-
tor of the Cigar Institute of America, Inc.

It was the public relations efforts of
Mr. Raymond and his organization that
achieved one of the best business suc-
cess stories—the reestablishment of the
cigar as a symbol of gracious and enjoy-
able living.

Mr. Raymond was a constant traveler
throughout the country and he probably
clocked more air flight time than any as-
sociation president anywhere.

A great public speaker, Mr, Raymond
was quick to ascend any speaker’s plat-
form that offered him a chance to ad-
vance his theory that everyone should
“wear a cigar.”

Mr. Raymond was an innovator of
note and many of his public relations
creations have won the plaudits of the
advertising fraternity as well as the pub-
lic relations industry.

A suit designed especially for cigar
smokers, and the Cigar Smokers of
America whose many chartered humi-
dors are located in different sections of
the country are some of the special ef-
forts fostered by Mr. Raymond as ad-
juncis to the regular public relations pro-
gram of the Cigar Institute.

Another special creation of Mr. Ray-
mond was the cigar clinic. This was
programed assault on dry eigars in the
fifties. And Mr. Raymond had a simple
but dramatic way of getting the humidi-
fication idea across—he would just pour
a glass of water onto the speaker’'s ros-
frum. Those nearby never forgot the
lesson.

In February 1965 the Tobacco Table
of New York, honored Mr. Raymond,
awarding him the 1965 Tobacco Indus-
try Distinguished Service Award, here-
tofore awarded to only three leaders of
the industry.

Prior to joining the cigar industry, Mr.
Raymond was assistant sales manager
of a major distiller where he conducted
a joint program of sales and public re-
lations. Three and a half war years in
the Aleutian Islands, serving as the
skipper of an Army vessel, failed to
dampen his tremendous enthusiasm for
people and particularly for the cigar
business
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A leading chronicler in discussing the
theme, “Cigars as the Last Stronghold of
Virile Men," recently stated:

I have read of men with a deep abiding
philosophy that strive to make their busi-
ness prime movers for a better way of life
but never have I heard of a product produced
solely for enjoyment, to carry the therapeutic
qualities as zealously fostered by Mr.
Raymond.

He added this observation by Mr.
Raymond:

A cigar is like the earth, it remains sta-
tionary and a friend to all who come to it.

Mr. Raymond was a leader in many
civie affairs and has contributed sub-
stantially to the promulgation of asso-
ciation operations.

Survivors include his widow, Marie, a
son, Robert Raymond, and a sister, Mrs.
Mary Scarito.

Services were held at the Ignatius
Loyola Church in New York City. In-
terment was at Pinelawn Memorial
Cemetery, Pinelawn, Zong Island.

Mr. Raymond has many friends in
both Houses of Congress and was a fre-
quent visitor to the Nation’s Capital.

TILE IMPORTS FROM JAPAN

Mr. HERLONG. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and include extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

Mr. HERLONG. Mr. Speaker, the
ceramic tile industry in this country has
been hard hit by low-priced wall tile im-
ports from Japan—imports which are
now under investigation by the U.S.
Treasury as being dumped in the U.S.
market at less than fair value.

The American producers have alleged
in their complaint that Japanese dump-
ing of this product is widespread, injuri-
ous, flagrant, and predatory; it involves a
dumping price ranging from 35 to 45
percent below prices of similar tile in
Japan's home market.

Despite the existence of this investiga-
tion, just released Government statistics
show that tile imports from Japan, in
March and April 1966, have increased
more than 50 percent over the previous 2
months, and more than 20 percent over
the same period a year earlier. Fur-
thermore, the average price of the tile
coming in now is reported at substan-
tially lower prices than any time in
1965 or the first 2 months of 1966.

Thus, after Treasury began its investi-
gation of the Japanese wall tile dumping
in December 1965 and the Japanese
learned of the possible legal action
against them, their reaction seems to
have been to dump even more tile in the
U.S. market, before a possible ruling that
they have been violating our antidump-
ing statutes.

U.S. tile manufacturers are confident
of their ability to compete with anyone
willing to obey our laws. But predatory
dumping is not fair competition, par-
ticularly when the Japanese accompany
it with other unfair trade practices such
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as those documented in the industry’s
brief filed with the U.S. Bureau of Cus-
toms.

While Treasury is still investigating
the antidumping complaint on glazed
wall tile, these census figures show that
Japanese tile manufacturers have con-
tinued to lower their export prices, even
below the prices claimed in the dumping
complaint, and have deluged the U.S.
market with tile in the last few months.

I would like to submit, for the record
with these remarks, a table showing the
official U.S. Census statistics on Japanese
glazed wall tile imported into the United
States for the period from January 1
through April 30 of this year.

Mr. Speaker, this is an example of why
I am convinced that passage of some
legislation which would eliminate the
predatory dumping of the type which the
Japanese industry has apparently been
using to infliet such great harm on a
small U.S. industry and its workers is
so essential:

Glazed wall tile imported from Japan

Quantity (thou- | Average unit value
sand Square feet) | (cents) per square
foot
1965 1966 1965 1966

Janoary_ ____ 2,678 3.882 10.2 18.0
February.... 3.522 3.110 17.8 10.0
Subtotal... 6. 200 [, - RS el B B
March_____. 4. 995 5.278 20.0 15.0
April. i - 8.925 7.134 10.3 15.3
Subtotal___ 8. 920 b1 ) SR R
Total..---- 15.120 A D e e e )

Source: Bureau of the Census, U.8, Department of
Commerce, Foreign Trade Report No. IM 146,

EXEMPTION OF PUERTO RICO
FROM §15,000 PURCHASE CEILING
ESTABLISHED FOR FEDERAL NA-
TIONAL MORTGAGE ASSOCIATION

Mr. POLANCO-ABREU. Mr, Speak-
er, I ask unanimous consent to address
the House for 1 minute and include ex-
traneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Puerto Rico?

There was no objection.

Mr. POLANCO-ABREU. Mr. Speak-
er, I am today introducing a bill to ex-
empt properties located in the Common-
wealth of Puerto Rico from the $15,000
purchase ceiling, which has been estab-
lished for the Federal National Mortgage
Association for mortgage purchases in its
secondary market operations.

As you know, the Association has
modified its $15,000 purchase ceiling with
respect to properties located in the States
of Alaska and Hawaii, but it is without
authority to provide an exemption for
the ceiling for properties in Puerto Rico

The existence of the Federal National
Mortgage Association’s $15,000 purchase
ceiling causes a distressing situation in
Puerto Rico, which is one of the most
active areas building under the FHA in
the entire country.

It is evident that there is heavy com-
petition in all areas for investment
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money which has driven interest rates
to an alltime high. Because of the
relatively low yields that investors can
realize from Government-insured FHA
mortgages, these investors have been
turning recently to more lucrative loans.
The result is a shortage of funds avail-
able for FHA housing mortgages. To
attract the necessary funds to complete
Puerto Rico's extremely vital housing
program going forward, it is obvious that
the mortgages on these new homes must
provide a competitive rate of return to
those investors.

FHA has recently indicated a recogni-
tion of this need by raising the interest
rate on their housing mortgages from
5% to 53; percent. The bankers in
Puerto Rico who bring the necessary
investor funds to the island to finance
FHA mortgages are having difficulty in
attracting sufficient money to keep our
housing programs going, even at the
higher 534 percent interest rates. In
an effort to do so, they must discount
these mortgages in amounts up to $1,000
to $1,200 per house. This is another way
of saying that the cost of a $15,000 house
in Puerto Rico today must include that
much for “cost of mortgage money.”

In the past, under conditions of tight
money, the housing industry has enjoyed
the assurance that Fannie Mae—Federal
National Mortgage Association—would
provide the floor for FHA guaranteed
mortgages by stepping into the mortgage
market and buying FHA mortgages—
that is, investing in them—at reason-
able disecount prices where the private
sector did not provide sufficient funds or
did so at an unreasonably high cost. The
Federal National Mortgage Association
was created to provide such a backstop
for the PHA programs and, historically,
has provided a stabilizing influence on
the costs of housing related to the cost
of money.

Today there is the situation where the
Federal National Mortgage Association
has placed a top limit of $15,000 on the
mortgages it will finance—except in
Hawaii and Alaska—which is complicat-
ing the issue of a housing money short-
age for Puerto Rico and which, if al-
lowed to continue, could cause a disas-
trous drop in new housing construction
in Puerto Rico with the attendant seri-
ous implications for the island’s social
and economic well-being.

With the average FHA mortgage in
Puerto Rico running over $16,000 today,
and with rapidly rising costs of labor,
land and materials, it is understandable
that the $15,000 purchase limitation has
virtually eliminated the Federal National
Mortgage Association from its role of
s'lltpmrter of FHA programs in Puerto
Rico.

A special characteristic of the Puerto
Rican housing market makes the island’s
economy exceedingly vulnerable to the
situation I have just described. In
Puerto Rico, approximately 90 percent
of all new private residence construction
is built under various sections of the
FHA mortgage insurance programs,
whereas in the United States the average
utilization of FHA mortgage insurance
programs is about 15 percent. The dif-
ference is a reflection of the fact that low
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downpayment, long-term housing loans
are vital to the solution of Puerto Rico’s
housing problems. These facts make it
easy to understand why the Federal Na-
tional Mortgage Association’s support
role is so vital to the economiec and social
climate of the Puerto Rican community,
probably more so than in any other area
in the States today. It is desirable and
urgent that that role be reestablished to
avoid a serious housing crisis in Puerto
Rico.

I expressed these thoughts recently in
a letter to the Federal National Mortgage
Association, and I was informed by Mr.
J. S. Baughman, President of the Asso-
ciation, that FNMA was powerless to
create an exemption of the $15,000 pur-
chase ceiling to Puerto Rico without au-
thorizing legislation duly enacted and
approved as law.

Mr. Speaker, I hope that I have set
out the reasons here why this legislation
is necessary, and I hope that this state-
ment may present our problem with this
respect succinetly and clearly and, most
of all, persuasively, because I will have to
have the support of our colleagues if this
legislation is to be approved and this im-~
portant problem solved.

REPLICA OF INDEPENDENCE HALL
AT ENOTT'S BERRY FARM

Mr. UTT. Mr. Speakcr, I ask unani-
mous consent to extend my remarks at
this point in the REcorb.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. UTT. Mr. Speaker, I take this
time for the purpose of bringing to the
attention of the Congress, an occasion
which I believe will be of interest to all
of my colleagues.

On the Fourth of July, appropriately
enough, an exact replica of Independence
Hall, birthplace of our Declaration of
Independence, and our great Constitu-
tion, will be opened to the public at

. Knott's Berry Farm in Buena Park,
Calif.

This occasion will also mark a culmi-
nation of a many-years-long dream of
Mr. and Mrs. Walter Enott. When asked
why he was building Independence Hall,
Mr. Knott replied:

I was asked that same question 25 years
ago when we started Ghost Town. Mrs, Knott
and I were 50 years old then. Our restaurant
business was just getting started, and there
‘Wwere so many pls.ces on the farm that needed
improvement. Yet we felt stirred by the his-
torical past that Ghost Town was to portray,
s0 we let other things wait while we proceeded
to build Ghost Town.

Now, as I write this, Mrs. Knott and I are
75, and we feel this project can walt no long-
er, or it might never be done.

Our Declaration of Independence was
worked out and signed there by 56 brave
men who closed it with these famous words:
“And for the support of this Declaration,
with a firm reliance on the Protection of
Divine Providence, we mutually pledge to
each other our lives, our Fortunes, and our
sacred Honor.” Truly great men! Then aft-
er nearly ten years of war, when victory finally
came, other great, and I believe divinely
guided, men again met at Independence
Hall to decide what kind of government we
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should have. They, too, produced one of the
world’'s outstanding documents—our Con-
stitution. These two documents are among
the greatest ever concelved by man. They
have changed the course of liberty.

Independence Hall is a beautiful and
stately building, and one all of us at the
farm will be very proud of. I think, like
starting Ghost Town 25 years ago, that build-
ing Independence Hall will be a milestone in
the history of the Farm. It will be our re-
minder of some of the most crucial events in
all history.

Mr. Speaker, I believe my colleagues
will be interested in knowing of the me-
ticulous attention to detail which was ex-
pended in assuring as nearly an exact
replica of Independence Hall as was
humanly possible.

In reproducing the Liberty Bell, for
example, research was needed which in-
cluded, of course, trips to Philadelphia to
see the original on developing the alloy,
the size, the unique shape of the bell and
the clapper, and the placement of the
crack in the original. The actual casting
of the bell presented problems of
a unique nature. Many months were
expended—a nationwide search was
launched for a tree which would provide
the wood for an exact replica of the
yoke which holds the original Liberty
Bell, and, finally, a reproduction was
produced which was so exact that it came
within a mere five pounds of the weight
of the original bell, which weighs 2,080
pounds.

So, too, would the Knotts approach the
building of the structure itself. The
brickwork, for example, is as exact a
duplicate of the original brickwork as
could possibly be produced.  The bricks
had to be aged, handmade with the ends
rough and weathered, and composed of a
mixture of clay of a unique nature.

Mr. Speaker, I am sure that my col-
leagues will want to join me in extending
congratulations and best wishes to Mr.
and Mrs. Enott on the occasion of the
opening of Independence Hall.

The story of the Knotts is a story of a
couple, who, in the best American tradi-
tion, built with their own hands an in-
dustry employing nearly 1,000 people,
while at the same time, providing a
recreational facility of educational value
and historical inspiration. In the best
American tradition, the Knotts share
their good fortune with their employees
through a profit-sharing arrangement,
and they share their good fortune with
the American people through a never-
ending display of patriotism and devo-
tion to their country, no better exempli-
fied than by their untiring efforts to
create a new shrine to liberty, the re-
production of Independence Hall, at a
cost of $750,000. This will be a con-
tinuing memorial to the patriotism, dedi-
cation, and faith of two great Americans,
Walter and Cordelia Enott.

In the development of the huge com-
plex, nationally referred to as Knott's
Berry Farm, Mr. and Mrs. Knott have
had the loyal and dedicated service and
support of their children, each of whom
takes an individual responsibility in one
or more of the projects within this huge
complex, as well as sharing in the owner-
ship and direction of the farm.
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AMA HONORS MINNESOTA
PHYSICIANS

Mr. DUNCAN of Tennessee. Mr.
Speaker, I ask unanimous consent that
the gentleman from Minnesota [Mr.
Quiel may extend his remarks at this
point in the ReEcorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Tennessee?

There was no objection.

Mr. QUIE. Mr, Speaker, Dr. Thomas
P. Comer and Dr. Norman W. Hoover of
Rochester, Minn., were honored by the
American Medical Association at the
113th annual meeting of the Minnesota
State Medical Association. The two
Mayo Clinic doctors have recently re-
turned from a voluntary medical mission
to South Vietnam. Dr. Comer is now
completing a residency in surgery at the
Mayo Clinie, and Dr. Hoover has resumed
his position as an orthopedic surgeon on
the clinic staff.

Dr. James Z. Appel, president of the
American Medical Association, cited the
two physicians for their meritorious
service for the medical profession, the
U.S. Government, and the people of
South Vietnam by treating the ill and
injured during a voluntary medical mis-
sion.

At the Minnesota State Medical Asso-
ciation annual dinner for new members,
councilors, and delegates on May 15, Dr.
Appel presented the AMA certificate of
humanitarian service to Dr. Hoover. Dr.
G. R. Diessner, a councilor from Roches-
ter, presented the award, signed by Dr.
Appel, to Dr. Comer who was unable to
attend the dinner.

Dr. Comer and Dr. Hoover served in
Vietnam as part of the medical volunteer
program, Project Vietnam. Operating
with U.S. Government funds, this pro-
gram was created as the result of an
appeal from South Vietnam for medical
help.

Upon his return from South Vietnam,
Dr. Hoover stated:

There’s no doubt in my mind that medicine
is a concrete, humanitarian and most effec-
tive way to win the population . . . Medicine
is of vital psychological importance, and the

program must not only be continued, but
expanded.

Both physicians served in civilian hos-
pitals in South Vietnam treating both the
victims of disease and civilian war cas-
ualties.

For Dr. Hoover this was not a new
experience. He has long been interested
in programs such as Project Vietnam. In
1961, he served a tour of duty on the
mercy ship SS Hope in Saigon, Vietnam,
and was instrumental in establishing an
orthopedic hospital in that city. Accord-
ing to Dr. Hoover: A

It is projects like this that will earn us
friends throughout the world.

Mr. Speaker, it is men like Drs. Hoover
and Comer who are so instrumental in
achieving the goals of freedom and peace.
We in the Congress and all Americans
owe them a debt of thanks for their out-
standing dedication to humanity and
their personal sacrifice.
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RENT SUBSIDY

Mr. DUNCAN of Tennessee. Mr,
Speaker, I ask unanimous consent that
the gentleman from Alabamsa [Mr. Dick-
1Nson] may extend his remarks at this
point in the ReEcorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Tennessee?

There was no objection.

Mr. DICKINSON. Mr. Speaker, you
are now being taxed to pay not only the
rent, but the light bills, moving expenses,
household furnishings and utensils and
social activities of the family being
moved into your neighborhood.

The rent subsidy pattern has been set,
the official guidelines established, and the
program to pay the underprivileged fo
move in on the people who earn their
own living is beginning to roll. Take, for
example, the pilot program authorized
by the Balitimore, Md., Board of Esti-
mate.

According to the Baltimore Sun of
June 9, the city welfare department will
spend $400,000 of Federal money to move
300 underprivileged families into expen-
sive apartment houses or neighborhoods.
Their basic living costs will, of course,
continue to be paid by normal welfare al-
lowances but they will also be given, on
the average $30 for overdue electric bills,
$25 for moving expenses, $54 to make up
$115 a month rent, $125 to buy new fur-
niture, and so forth, and $5 a month to
get around socially.

Just to make sure that this rent sub-
sidy is spent, not with a trickle but with
a gush, 20 new Baltimore welfare jobs
will be created fo dish out this largesse.
This additional pork will include an as-
sistant welfare director at $12,000 a year,
a community relations chief at $9,320,
the inevitable publicity man at $8,560,
and other professional taxeaters.

This is what the Great Society calls
its rent supplement program. If is no
longer a matter of you trying to keep up
with the Joneses; it amounts to making
you pay to have the Joneses keep up
with you.

SECOND-ANNIVERSARY COMMEMO-
RATION OF JAMES CHANEY, AN-
DREW GOODMAN, AND MICHAEL
SCHWERNER, WHO GAVE THEIR
LIVES FOR THE CAUSE OF
LIBERTY
The SPEAKER. Under previous order

of the House, the gentleman from New

York [Mr. Ryan] is recognized for 25

minutes,

Mr. RYAN. Mr. Speaker, I ask unan-
imous consent to revise and extend my
remarks and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. RYAN. Mr. Speaker, 2 years ago,
today, June 21, 1964, three courageous
young Americans gave their lives for the
cause of liberty. James Chaney, Andrew
Goodman, and Michael Schwerner died
brutal deaths in Mississippi in order that
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others might live as free men and women
with the civil and political rights and
equal opportunities which are the inher-
itance under the Constitution of all
Americans.

Mr. Speaker, today, 12 miles east of
Philadelphia, Miss., there stands a newly
built church, the Mount Zion Methodist
Church. It is fitting that this church is
dedicated to the memory of those mar-
tyred civil rights workers.

Mr. Speaker, you may remember that
the old church building was burned to
the ground by night riders in June of
1964. Three young men, James Chaney,
Andrew Goodman, and Michael Schwer-
ner, visited that burned-out church on
Sunday afternoon, June 21, 1964, to see
for themselves this outrageous example
of racial injustice and hatred, and to in-
terview those citizens of that community
who might have knowledge of the cir-
cumstances of the fire,

Mr. Speaker, as you recall, we know
that they disappeared that afternoon and
were not seen again. Some weeks later
the Federal Bureau of Investigation dis-
covered their bodies, buried in an earthen
dam on a pond near Philadelphia.

Now, Mr. Speaker, within that church
there is a bronze plaque which tells that
their concern—I quote the plaque:

Their concern for others and, more particu-
larly, those of this community, led to their
mly mmyrdom.

Mr. Speaker, the inscription also
reads—and I quote it:

Thelr death quickened man’s conscience
and more firmly established justice and lib-
erty and brotherhood in our land.

Mr. Speaker, their common dedication
to the cause of justice, liberty, freedom,
and brotherhood, brought together An-
drew Goodman and Michael Schwerner,
both young men of New York, and James
Chaney, a young Negro from Meridian,
Miss.

They had joined the Council of Fed-
erated Organizations, a council composed
of an alliance of several civil rights
groups—the Congress of Racial Equality,
the Southern Christian Leadership Con-
ference, the National Association for the
Advancement of Colored People, and the
Student Nonviolent Coordinating Com-
mittee.

It was their purpose, along with their
fellow workers in COFO to help to bring
Negroes in Mississippi to the full exercise
of their political and constitutional rights
and to help them prepare themselves for
greater economic opportunities.

Michael Schwerner and his wife, Rita,
established a Freedom School in Merid-
jan. In this 5-room school they had
a collection of something like 10,000
books. Together with other volunteers
in Freedom Schools which were estab-
lished in Mississippi that summer, they
were anxious that Mississippi Negroes,
particularly young people, find the edu-
cational opportunities which had been
denied to them.

The heroic example of these young
men, and the fact that they sacrificed
their lives, should clarify for us our pres-
ent duty. It is an example which has
been brought home very dramatically
and very clearly in the past few days by
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James Meredith’s march along the Mis-
sissippi highway and the dastardly am-
bush which resulted in his multiple
wounds. Now the steady march through
Mississippi in the blood-stained footsteps
of James Meredith is bringing day by day
closer to reality the ideals of our Found-
ing Fathers and bringing closer to reaiity
the goals and objectives for which James
Chaney and Andrew Goodman and
Michael Schwerner gave their lives that
Sunday afternoon in Philadelphia, Miss.

Mr. Speaker, we have the obligation to
secure to every individual the opportunity
to realize his full potential. We have the
obligation to secure to every individual
the right to live and to work and to par-
ticipate in our democracy at every level.
We cannot believe that we have pro-
gressed significantly toward these goals
until we have assured every citizen of
this land security against violence,
against the abhorrent violence which re-
sulted in the martyrdom of these three
civil rights workers and which resulted in
the near martyrdom of James Meredith.

These deaths and this attack from
ambush should make us realize that there
are people in this land who fear that the
liberation of the Negro citizen is such a
threat to their own status that they will
resort to all kinds of violence—even mur-
der—as well as economic reprisals to de-
prive our Negro citizens to their full eivil
and political rights.

Mr. Speaker, nothing could more force-
fully show the inadequacy of existing
Federal laws to protect the exercise of
federally guaranteed rights than the fact
that local law enforcement officers and
private individuals who have been
accused of murdering the three civil
rights workers have never been indicted
for murder in a State court and cannot
be tried for murder in a Federal court.
Let us hope that through the Federal
court system some measure of justice
will be found—but, as we know, the Fed-
eral statutes are silent when it comes to
making it a crime to commit acts of vio-
lence and murder against civil rights
workers.

I refer Members of this House to the
report of the U.S. Commission on Civil
Rights, which found that Negroes and
civil rights workers are not protected in
the exercise of their rights by State and
local law enforcement officers, prosecu-
tors, and juries in so many parts of the
South.

In its 1965 report, which was entitled
“Law Enforcement and Equal Protection
in the South,” the Commission said, at
page 172:

The Commission’s Investigation has dis-
closed that in some communities in the
South, local officials have defied the Consti-
tution and repudiated their cath by denying
the protection of the laws to Negro citizens.
In some instances, law-enforcement officers
have stood aside and permitted violence to
be inflicted upon persons exercising rights
guaranteed by Federal law. In others,
prosecutors have failed to ecarry out their
duties praparly. In the few cases in which
persons have been prosecuted for violence
against Negroes, grand and petit juries—
from which Negroes have been systematically
excluded, and which express deeply rooted
community attitudes—have failed to indict
or conviet.
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I quote further from the Commission’s
report:

The purpose and end of violence and
abuse of legal process has been to maintain
and reinforce the traditional subservient
status of Negroes by discouraging the ex-
ercise of the rights of citizenship. The oc-
currence of even a single instance of un-
punished racial violence often serves to deter
Negroes in a community from asserting their
rights. In these circumstances raecial vio-
lence injures not only the victim but the
entire community.

Mr. Speaker, the three civil rights
workers whom we commemorate today
knew that education is the indispensable
condition of real freedom. They were
killed by men who wished to deny the
Negro equal opportunity in education in
order to withhold from him the basic
fulfillment of his freedom.

In a recent report prepared jointly by
the American Jewish Committee and the
Southern Regional Counecil there were
listed 125 instances of violence in the
South between September, when some
little integration of schools took place,
and February 1966. Ten murders were
listed as well as evictions of Negro fami-
lies from farms and firing of Negroes
from jobs in reprisal for enrolling Negro
children in previously segregated schools.

Mr. Speaker, we shall never be able to
provide the most basic protection—pro-
tection against violence, intimidation,
and reprisal—until racial discrimination
is eliminated from the process of jury
selection everywhere in the South.

In his recent testimony before the
House Judiciary Committee, Attorney
General Katzenbach said that the Jus-
tice Department had found indication of
jury diserimination in both Federal and
State courts in several States of the
South. So long as juries represent prej-
udicial attitudes toward Negroes and
civil rights workers, men like those who
killed Andrew Goodman, Michael
Schwerner, and James Chaney will not
be restrained by threat of any penalty
from resorting to desperate and criminal
measures to keep the Negro community
in subjection.

It is urgent that Congress enact legis-
lation in order to insure nondiscrimina-
tory selection of Federal and State juries.
The administration’s bill, HR. 14765, is
intended to do this. However, I have in-
troduced, and testified before the Judi-
clary Committee in support of, HR.
14111, the Jury Selection Act of 1966,
which in my judgment would be more
effective.

I think that Congress should author-
ize the U.S. courts of appeals to take
over supervision and control of jury se-
lection through its own jury commission-
ers, whenever any person or the Attorney
General proves that jury diserimination
has occurred in a Federal district court.
H.R. 14111, the Jury Selection Act of
1966, which I introduced, gives such au-
thority to the courts of appeals.

The administration’s bill, HR. 14765,
prohibits diserimination in jury selection
for State courts, and authorizes the At-
torney General to sue in the Federal
courts to obtain orders enjoining such
discrimination.

The U.S. Government must have this
authority in order to insure to every per-
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son the equal protection of the law. But
I think that the Federal Government
must have more authority than this. The
Federal Government must have the right
to exercise direct control over the jury
selection process in State courts wher-
ever there is evidence or there has been
a finding of jury discrimination. H.R.
14111, the Jury Selection Act of 1966,
provides for appointment of Federal jury
commissioners by the Civil Service Com-
mission to control jury selection for State
courts in eounties where there is evidence
of jury diserimination, or where courts
have found discrimination. Such coun-
ties would be designated by the Attorney
General on the basis of objective criteria,
and the U.S. District Court for the Dis-
triet of Columbia would be authorized to
review any such designation. The jury
commissioners would compile the venire
list themselves, and would supervise se-
lection of jurors from that list. More-
over, property and certain other quali-
fications for jury service would be sus-
pended in such counties, and a sixth
grade education would be regarded as
qualifying anyone for jury service. Fed-
eral jury commissioners would retain
control of jury selection for a period of
3 to 10 years in counties which have
discriminated.

H.R. 14111 provides not only for Fed-
eral supervision of State jury selection
wherever necessary, but also authorizes
removal of cases from State to Federal
courts whenever there is found a pattern
or practice of systematic exclusion of
persons from jury service on account of
race or color.

Mr, Speaker, Negroes and civil rights
workers in the South will not be ade-
quately protected until the United States
is able to impose eriminal penalties upon
anyone who tries to deprive them of
their rights by violence, intimidation,
and reprisal.

It is ironic that rights guaranteed by
the Constitution are not protected by
adequate Federal sanctions. On March
28 of this year, the Supreme Court of
the United States did reinstate Federal
charges against the State officials and
private individuals accused of killing
James Chaney, Andrew Goodman, and
Michael Schwerner, and the trial has
been scheduled for September. But the
most serious charge which the Attorney
General can bring against them is that
of conspiracy under section 241 of title
18 of the United States Code. The maxi-
mum penalty is $5,000 fine and 10 years’
imprisonment.

Title V of HR. 14765, the administra-
tion’s bill which is similar to my bill,
H.R. 14972, should give needed addi-
tional protection to the exercise of fed-
erally guaranteed rights including the
right to vote, the right to equal oppor-
tunity in public education and in em-
ployment, the right to equal treatment
in the housing market, the right to equal
treatment and service in places of public
accommodation, the right to serve on
Federal and State juries, and other
rights. It should give additional pro-
tection by providing adequate Federal
criminal penalties for violence, intimida-
tion, or economic reprisal used to pre-
vent the exercise of constitutional rights.
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It will apply to private individuals as
well as to public officials acting under
color of law.

Mr. Speaker, I firmly believe that the
community owes any victim of civil
rights violence or his family indemnifica-
tion for suffering as a consequence of
exercise of Federal rights. H.R. 14972,
the bill which I have introduced, would
create an indemnification board within
the U.S. Civil Rights Commission, with
authority to compensate those who had
suffered anti-civil-rights violence.

But protection from violence, intimi-
dation, and reprisal is merely the indis-
pensable condition for the exercise of
those rights and opportunities for which
James Chaney, Andrew Goodman, and
Michael Schwerner made the ultimate
sacrifice.

The right to vote is the essential right
the exercise of which the individual
should take for granted. Yet we know
what the facts are today.

The Voting Rights Act of 1965 has be-
gun to bring the opportunity to register
and vote to citizens who were so long
denied.

As of February 1 of this year, Federal
examiners in 37 counties in Southern
States had registered more than 100,000
Negro citizens. And local registration
officials in Alabama, Louisiana, Missis-
sippi, South Carolina, and Georgia had,
by the same date, registered more than
200,000 additional Negro cifizens since
passage of the act.

The fact remains, however, that half
or more of the age-eligible Negroes in the
South are not yet registered. In part
this is due to the failure of the Justice
Department to assign registrars to more
counties.

There is an obligation on the Federal
Government to implement this Voting
Rights Act of 1965 to its fullest extent.
This must be done by the assignment of
Federal examiners to every county in the
South where there has been discrimina-
tion in voting. This must be done, Mr.
Speaker.

Mr. Speaker, we cannot depend solely
on the Voting Rights Act to conduct all
Negroes to full citizenship. As Attorney
General Katzenbach said in a speech be-
fore the Southern Regional Council on
February 28, residual fear among Ne-
groes remains, and violence and reprisal
remain as ever-present threats in some
places in the South.

In addition to the Voting Rights Act,
the Federal Government must have ad-
ditional legislation to protect voters and
would-be voters and ecivil rights workers
against violence and economic pressure.

And then we should encourage civil
rights groups, like the voter education
project of the Southern Regional Coun-
cil, in their efforts to prepare Negroes to
register and vote and to lead them to take
part in the process of self-government.
Those who conduct voter registration
campaigns follow in the footsteps of the
three young men whom we remember
today.

No right is more essential to all of the
other rights and opportunities of Ameri-
cans than the right to equal opportunity
in public education.

The Supreme Court, in Brown against
Board of Education, found racial segre-
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gation to be in violation of the equal pro-
tection clause of the 14th amendment.
The Court said with reference to Negro
children:

To separate them from others of similar
age and qualifications solely because of their
race generates a feeling of inferiority as to
their status in the community that may
affect their hearts and minds in a way un-
likely ever to be undone.

By consequence, the Court declared
that separation of pupils by race is in-
herently unequal, and contrary to the
Federal Constitution.

The Brown case was decided in 1954.
Last fall, no more than 6.01 percent of
all Negro pupils in the 11 States of the
South attended school with white chil-
dren, according to the Southern Regional
Council. The command of the Supreme
Court and the requirement of the 14th
amendment are not being fulfilled. It is
imperative that the United States have
increased executive authority to vindi-
cate the Federal right to equal educa-
tional opportunity.

Title IV of the 1964 Civil Rights Act
empowered the Attorney General to
bring civil actions for school desegrega-
tion, but only upon written complaints
by private persons aggrieved and only
after he has determined that such per-
sons are unable to initiate and maintain
such suits themselves. The Attorney
General has testified that these condi-
tions have inhibited or delayed action by
the Justice Department.

A few minutes ago I cited a recent re-
port prepared by the American Jewish
Committee and the Southern Regional
Council which related the extent of
violence in the South during the first half
of the school year 1965 to 1966. Such
violence undoubtedly makes many Negro
parents afraid to complain to the Justice
Department about school discrimination.
The Attorney General declared that:

The requirement of a written complaint as
a prerequisite to a sult by the federal govern-
ment, and intimidation of Negroes have
proved to be mutually reinforcing obstacles
to the orderly progress of desegregation.

Title III of the administration’s 1966
Civil Rights Act would eliminate these
disadvantages by authorizing the Attor-
ney General to initiate civil actions for
school desegregation on his own deter-
mination of diserimination. This
amendment would not only unhinder the
Justice Department, but would render
intimidation of Negro parents ineffective
as a means of preventing the U.8. Gov-
ernment from acting.

Nothing is more essential, Mr. Speaker,
than that every person, regardless of race
or color, have equal opportunity fto
realize his personal abilities by acquiring
the highest technical qualifications of
which he is capable, and equal opportu-
nity for employment at his highest pro-
ductive level. Equal opportunity in
training and employment is essential in
terms both of justice to individuals and
of economic advantage to the country.
Technological innovation is increasing
industry’s demand for highly skilled peo-
ple and decreasing its demand for semi-
skilled or unskilled workers. At the
same time, past and present diserimina-
tion have deprived the Negro more than
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any one else of the possibility of acquir-
ing new and needed skills and of con-
tributing as much as he is capable of
contributing to the national product.

Congress passed title VII of the 1964
Civil Rights Act in an effort to establish
equal opportunity for all persons with-
out regard to race or color in training
and employment. Title VII established
rights, but failed to provide adequate
enforcement authority to vindicate those
rights. The 1964 act created an Equal
Employment Opportunity Commission
authorized only to investigate and to
attempt to conciliate. It was left up to
the aggrieved individual to seek court
enforcement of his right to nondiscrimi-
nation, or to the Justice Department if it
finds a pattern or practice of employment
diserimination.

The Equal Employment Opportunity
Act of 1966, H.R. 10065, which this
House passed by an overwhelming ma-
jority on April 27, should provide the
Federal Government with enforcement
authority to match the rights to equal
opportunity which it creates. The Equal
Employment Opportunity Commission
would be able to back up its efforts at
conciliation with authority to issue cease-
and-desist orders and orders for correc-
tive action. And the Commission could
seek to have its orders judicially enforced
by the Federal courts whenever it meets
noncompliance. Moreover, H.R. 10065
gives to the Commission authority to find
the existence of a pattern or practice of
discrimination as justification for a civil
action by the Attorney General.

Nondiscrimination in apprenticeship
and on-the-job training programs is the
most important condition of equal em-
ployment opportunity, and the Commis-
sion is directed by H.R. 10065 to make a
continuing study of such programs and
to report its findings to Congress quar-
terly. The Commission would be enabled
to get at the facts by having the right to
inspect the records of training programs
kept by managements and unions.

I should like to note also that many
more working men and women will find
themselves protected against discrimina-
tion by the Equal Employment Oppor-
tunity Act of 1966 than by title VII.

Racial discrimination in housing, Mr.
Speaker, both perpetuates lack of equal
educational opportunity and precludes
the Negro from seeking the just return
for his contribution to the national
product.

The most essential way of ensuring
integrated public schools is to facilitate
the integration of urban and suburban
neighborhoods. Children who must at-
tend ghetto schools too often begin the
process of learning at a disadvantage.
The disadvantage may well carry
through to adult life and preclude equal
economic opportunity.

At the same time, the Negro who has
bettered his economic position by effort
and saving is too often prevented by
racial discrimination from buying or
renting a place to live wherever he can
afford to live and wherever he would
like his family to be.

Title IV of the Civil Rights Act of 1966,
and H.R. 14971, a bill which I introduced
on May 10 and which is identical with
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title IV, would answer our pressing need
for Federal legislation to prohibit dis-
crimination in housing.

Mr. Speaker, as we reflect today, 2
years after the tragic deaths of these
young men, we should note that some
progress has been made—and their work
and martyrdom contributed to this
progress—but we should also note that
much remains to be done.

It is really a sad commentary that
every one of the major civil rights bills
passed by this Congress has been passed
in the wake of violence. The 1964 bill
followed the violence in Birmingham.
The 1965 bill followed the violence in
Selma, and before that, the violence in
Mississippi. Now, as we address our-
selves to the Civil Rights Act of 19686, it
is in the wake of violence on Federal
Highway No. 51, along which James
Meredith strode, in an effort to dispel
the climate of fear which grips the Negro
community in Mississippi.

So, Mr. Speaker, let us pause today to
pay tribute to James Chaney, Andrew
Goodman, and Michael Schwerner, who
gave their lives in order to hasten the
coming fulfillment of the human rights
to which we in Congress must give statu-
tory recognition. Let us hope that the
tragic deaths of these young men will
so quicken the conscience of every Amer-
ican that these rights will find a most
enduring basis in a general affirmation
of mind, heart, and spirit.

A WORLD PATENT SYSTEM

Mr. McDADE. Mr. Speaker, I ask
unanimous consent that the gentleman
from California [Mr. YOUNGER] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. YOUNGER. Mr. Speaker, on the
evening of June 16, I had the pleasure of
attending a banquet given by the Patent,
Trademark & Copyright Research In-
stitute of the George Washington Uni-
versity, at which time the Charles F. Ket-
tering Award was given to Gen. David
Sarnoff in recognition of his outstanding
contributions as communicator, elec-
tronies pioneer, industrial statesman,
and public servant and for meritorious
work in patent, trademark, and copy-
right research and education.

In responding to the award, General
Sarnoff addressed the group on the very
interesting subject of a world patent sys-
tem. Like many of General Sarnoff’s
ideas, it may be well in advance of im-
mediate possibility of achievement but
he certainly has given a very intelligent
and possible solution to our patent dif-
ficulties and setting a mark for which we
should devote our energies. His address,
“A World Patent System,” follows:

A WoRLD PATENT SYSTEM
(Address by David Sarnoff, chairman, Radio

Corp. of America, at the Kettering Award

Dinner, Patent, Trademark & Copyright

Research Institute, Washington, D.C., June

16, 1966)

I have come to Washington many times on
patent matters, but this is the first time I
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have recelved a medal for dolng so. I am
most grateful for this distinguished award,
and I am indeed honored by this association
of my name with that of Charles F. Ketter-
ing.
It was my privilege to know Charles Ket-
tering personally, I respected him as a dis-
tinguished scientist, inventor, industrialist,
practical philanthropist and humanitarian.
Above all, I admired him as a great American.

Boss Kettering personified the distinctive
gualities of our country and its people—a
spirit of enterprise and invention founded on
the conviction that anything of value can be
improved and that research must seek and
find answers to problems impeding the flow
of progress, He often sald that the price of
progress was trouble, but he insisted that it
was not too high a price to pay.

His philosophy as well as his pioneering in-
ventions have become part of our American
heritage. One thought of his sums up the
basie principle of his own life, which we share
as a Nation. “My interest is in the future,”
he said, “because I am going to spend the
rest of my life there.”

Although he always looked to the future,
Charles Kettering was aware that the spirit
of American invention and enterprise had
deep roots in the past. The rights of in-
ventors were established in Article One of
the Constitution, and the Congress, in 1790,
gave legal substance to those rights.

Since then, more than 8 million American
patents have resulted from the government's
encouragement to “‘science and the useful
arts.”” Taken as & group, they have con-
tributed profoundly to America's technologi-
cal, economic, military, and political leader-
ship, and have reshaped the course of history.

The patent procedures which made possible
this early flow of inventiveness were attuned
to the reguirements of individual artisans
and inventors who worked independently on
their own inventions. With their limited
resources, they sought to create for a market
that extended no farther than the boundaries
of their region or nation, and the device or
product they created could nearly always be
clearly defined as their.own.

Today, the character and scope of the in-
ventive process has changed profoundly.
The application of new ideas to practical uses
has created new industries and stimulated
the growth of old ones, giving new impetus
to a growing economy.

The search for new ideas commands the re-
sources of government, education and pri-
wvate enterprise. TUnder the stimulus of new
concepts, vast and complex facilities have
been constructed and industries have grown
up almost overnight, The development of
new products, processes, and systems hhs en-
gaged hundreds of thousands of our finest
minds, and the fruits of their interlocking ef-
forts are evident wherever civilization ex-
tends.

Against this background of extraordinary
technologlcal growth, it is ironic that the
very instrument designed to advance this
progress has not kept pace with the progress
it has stimulated. In this age of mass in-
vention which has produced deep space
probes, supersonic flight, and satellite com-
munlications, the patent structure of most
nations is no longer capable of meeting the
requirements imposed by technological
change and economic growth.

The United States, for example, is the
world leader in guantity and varlety of in-
vention, but an average of three years is still
required for passage from patent application
to patent issue. In some instances, both
here and abroad, this time period is even
longer. These delays have in some cases re-
tarded the progress of an idea from the mind
to the marketplace.

When we can transmit an idea around
the world in less than one-seventh of a
second, why must years elapse before that
idea can be validated within or outside the
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country of origin? Why must an inventor
still make separate application in every coun-
try where he wishes to protect his idea?
Why should some countries make no pro-
vision at all for patent fillngs, or impose
severely restrictive conditions wupon the
inventor?

The answers lie in the fragmented array
of natlenal patent systems, most of them
working in isolation from the others. This
condition inhibits the swift and equitable
worldwide distribution of patent benefits—
through new technology, new industry and
expanded markets. The consequences are
unfortunate enough in the industrialized
nations, but they are even more damaging
to the underdeveloped members of the world
community.

As technology becomes more complex, the
problem of sharing it with others becomes
more difficult to solve. Today, material
wealth is largely concentrated in a group of
nations with only one-third of the world's
population. The remaining two-thirds ac-
counts for less than one-tenth of the world's
industrial production, generates less than
one-quarter of the world's energy, and pro-
duces little meore than one-third of the
world’s food.

In the face of growing abundance induced
by technology, the supreme paradox of our
times is the fact that the gap between the
have and have-not nations continues to wid-
en. This imbalance obviously carries the
seeds of new disorders and further violence
in an uneasy world. In 87 per cent of the
nations classified by the World Bank as very
poor—those with & per capita income of less
than $100 a year—there has been an aver-
age of two major outbreaks of viclence per
country during the last decade.

To help overcome this disturbing situa-
tion, I believe there must be a more equita-
ble distribution of techmnical know-how and
stronger encouragement of inventiveness in
the nations that have been left behind in
the wake of modern technology. True, the
problem cannot be solved overnight, and it
certainly will not be solved without the full
cooperation of the underdeveloped nations
themselves. But through an appropriate in-
ternational patent structure, we can make
an intellectual as well as a capital invest-
ment in these countries.

The input of know-how and ideas can be
as great a stimulant to their progress as
money and machinery. As Oliver Wendell
Holmes said, “A man’s mind stretched by a
new idea can never go back to its criginal
dimensions."”

One of today’s principal challenges is to
design an international patent structure that
can accommotate the revolutionary changes
in technology and spread its benefits more
evenly around the world. Through the tre-
mendous advances that have been made in
one aspect of this technology—in commu-
nications—the physical means are available
to accomplish this purpose. It is now tech-
nically feasible to establish a universal patent
system, utilizing the latest communications
devices and concepts, to bring swiftness, or-
der, and reasonable uniformity to the entire
patent structure.

The concept of a global patent system has
been proposed both here and abroad, but
a combination of political and technical
problems has until now prevented its achieve-
ment. Today, however, the mounting pres-
sure of ect i ities may overcome
the political obstacles. And a global patent
system could now be accommodated techni-
cally in a world wide communications service
just as readily as global television, global
weather reporting, and global computer
services.

Hovering in synchronous orbit above the
equator is the first stage of a worldwide sys-
stem of high capacity communications satel-
lites. Soon a complete system of such satel~
lites and their ground terminals will link all
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points on earth with thousands of channels
for simultaneous voice, data and message
transmission.

A new generation of electronic data proc-
essing systems is emerging, capable of stor-
ing up to 100 million bits of information and
retrieving them in fractional millionths of
a second. These systems are beginning to pro-
vide central computing and reference services
for subscribers scattered over large areas.

Other new electronic ‘devices are being
joined to computers to transmit, store and
retrieve information by sight or sound, and
by the display of words, diagrams, or pictures.
It will become commonplace, for example, to
speak directly over any distance to a com-
puter and to recelve the answer within sec-
onds in either sound or sight, on a display
screen or in electronieally printed form.

These wvarlous systems can be combined
to perform all of the technical functions
for a world patent center that could receive
and process appleations from inventors
everywhere. This center would be the focus
of the world patent system, linked to all
countries by high-capacity satellite com-
munications and built around a large data
processing and infoermation storage system.

Incoming data on inventions, appropriately
coded in the country of origin, would be com-
pared with key data on prior patents in the
same field, retrieved from the computer mem-
ory. The movelty and patentability of the
ides could be determined within an infinitely
shorter time than is now the case—and it
could be determined on a worldwide rather
than simply on a national basis. In addi-
tion, the means of instant access to all data
could speed immensely the comparison and
adjudication of conflicting claims.

Since vast amounts of data accumulate
over a short time in this era of growing in-
vention, it has become increasingly difficult
to keep track of the being made and
the patents being issued. Therefore, the
patent center also could serve as an interna-
tional reference source of invention and
technology. It could, upon request, pro-
vide coples of patents and distribute tech-
nical data to interested parties.

In a project of such magnitude, with its
many potentialities for service, we cannot
expect universal operation to begin overnight.
Practical experlence suggests that nations
will move slowly toward the concept of a
single world patent system. But it should be
possible to begin applying such a concept on
a limited scale among a few major patent
countries, sophisticated in the use of tech-
nology and conscious of the need. Later, as
its advantages became evident, other nations
could join the project and its services would
correspondingly expand.

Assuming that such an international
agreement can be achieved, it is possible
within the next several years to foresee an
inventor, patent attorney or other inter-
ested party sitting in his office and submit-
ting a patent application and the accom-
panying designs through a desk instrument
linked by satellite to the central or regional
computer of the world patent office. Should
there be no problems, the inventor would
be informed within a matter of days that
his patent has been approved and registered
in as many countries as requested.

With this transformation in the world
patent process, we could expect many ad-
vantages to emerge. Among them would be:

A basic simplification of the total process.
By providing quick and complete access to
all of the relevant information in a patent
search, the resolution of conflicting claims
could be expedited. The result should be
less costly and less time-consuming, and
should produce a greater respect for the
patent system; g

The ready availability of know-how to
people in all countries, through a swift and
orderly system protecting the interests of
inventor and user alike;
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A spur to improved education in the
underdeveloped nations, in order to take
maximum advantage of newly available tech-
nology;

A greater incentive to intellectual invest-
ment by the governments and enterprises
of the industrialized nations, leading to a
climate more conducive to invention and
innovation everywhere;

And, finally, a narrowing of the gap cre-
ated by today's imbalance in technology
between the have and have-not nations.

Certainly, there are numerous precedents
for international cooperation in the distri-
bution of ideas and knowledge. It exists,
for example, in the orderly use of the radio
spectrum for message traffic, and in the
written communication of ideas through the
mails. Moreover, progress already is being
made in the merging of national patent laws
for common use by groups of nations, and in
developing patent procedures for the non-
industralized countries.

These developments are moving forward
on several continents, and through the
United Nations. And, of course, two multi-
national organizations, the International
Patent Bureau and the International Pat-
ent Institute, have long been active in the
field.

Strong and imaginative steps have already
been taken by the United States Patent
Office to cut in half the time now required
to handle patent applications. Last year,
a further major advance toward moderniz-
ing our patent structure was made with the
Executive Order establishing the President’s
Commission on the Patent System. These
activities deserve the full support of all who
are concerned with the problem—govern-
ment and the legal profession, science and in-
vention, trade and industry.

The great challenge of our time is to match
the capabilities of technology to the needs
of humanity. A world patent system, funec-
tioning as I have suggested here, could play
an important role in meeting that challenge,

In his mastery of the electron and the
atom, modern man already has given us a
glimpse of where technology can lead.

He has invented satellites to carry him
through space and circle the globe at 24
times the speed of sound.

He has learned to walk in space around
the world in approximately ninety minutes.

He has guided a satellite by remote con-
trol to a selected spot on the surface of the
moon and televised its features back to earth.

With this remarkable record of achieve-
ment, and with his continuing acquisition of
new knowledge, is it too much to expect
that man can also find the ways and means
to fulfill the elemental needs of life for
everyone on this planet? Surely, there could
be no greater contribution to human wel-
fare and world peace.

APPOINTMENTS TO SERVICE
ACADEMIES

Mr. McDADE. Mr. Speaker, I ask
unanimous consent that the gentleman
from Kansas [Mr. ELLSsWORTH] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. ELLSWORTH. Mr. Speaker, to-
day I have introduced legislation which
will place appointment to our Nation’s
service academies on an entirely com-
petitive basis. The advantages of such
a system are many, both to the general
public and to the academies as educa-
tional institutions. Enactment of this
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bill will remove any hint of political
favoritism in the academy system.

Gen. George Marshall never had
the opportunity to attend West Point be-
cause his family and their Congressman
did not embrace the same political point
of view. Ulysses S. Grant almost lost his
chance to attend the Academy because
his father and their Congressman did
not see eye to eye politically. Although
trying to estimate the number of possible
generals and admirals who have been
lost to their Nation’s service over the
years is impossible, the number must be
great.

Today, as we face the threat and ac-
tuality of Communist aggression on a
front which encireles the world, the need
to have the best qualified and most re-
sponsible leaders in positions of military
command has never been greater. This
is not possible as long as pressure can
be brought to bear on a Congressman to
appoint the son of some precinct leader
or of some contributor to his last cam-
paign.

Many, but not all, Members of Con-
gress conduct competitive examinations
to fill their vacancies at the academies,
and congressional nominees in the past
have included the Eisenhowers, the Pat-
tons, and the Spruances. But these men
would have undoubtedly been selected in
any fair competitive system, and we do
not know how many other talented
potential leaders we have lost be-
cause of our inefficient and sometimes
unfair selection system. The fact is that
Members of Congress are hamstrung by
an outmoded selection system which has
remained basically unchanged since the
first two service academies were estab-
lished over a century ago.

THE DISABLED AMERICAN
VETERANS

Mr. McDADE. Mr. Speaker, I ask
unanimous consent that the gentleman
from Kansas [Mr. ELLSWORTH] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. ELLSWORTH. Mr. Speaker, last
week the Disabled American Veterans
commemorated the 34th anniversary of
the granting of its charter by the Con-
gress of the United States. The wisdom
and farsightedness of that 72d Congress
in granting recognition to this fine orga-
nization, composed exclusively of those
men and women who suffered wounds,
injuries, or other disabilities in the de-
fense of our Nation during war or emer-
gency, has been amply demonstrated
over the years.

The Disabled American Veterans’
splendid record of achievement in the
field of rehabilitation and legislation has
enabled thousands of Americans, dis-
abled by war, to resume their rightful
place in society.

Their nationwide rehabilitation pro-
gram under the guidance and direction
of a corps of expert national service of-
ficers stationed in every Veterans® Ad-
ministration regional office in the United
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States, has earned an outstanding repu-
tation for the Disabled American Vet-
erans. These service officers quietly and
efficiently pursue their daily tasks of
counseling and representing thousands
of veterans and dependents in their
claims for benefits.

This organization's singleness of pur-
pose—that of providing for the welfare
of the Nation’s service connected dis-
abled veteran, his widow, and children—
merits the attention and support of all
citizens. Their unwillingness to be side-
tracked from this commendable objec-
tive is best evidenced by the DAV legis-
lative program under the capable guid-
ance and direction of Chet Huber, na-
tional legislative director. It is clear,
concise, and most important, it is rea-
sonable. Because it is reasonable and
seeks only to improve the lot of the serv-
ice connected, the DAV program com-
mands the respect of the Congress.
These are the things that make the DAV
voice a respected one in Washington and
throughout the Nation.

I am pleased to join my colleagues in
saluting National Commander Claude
Callegary and those DAV leaders in Kan-
sas who have worked so hard to make
their organization a potent force in our
State. Men like Pinky Pinkleman,
George Berlin, Dan Bolton, Bill Lawson,
and Fred Theurer deserve the con-
gratulations of all veterans in the State
of Kansas.

TORNADO RESEARCH AND
DETECTION

Mr. McDADE. Mr. Speaker, I ask
unanimous consent that the gentleman
from Kansas [Mr. ELLSWORTH] may ex-
tend his remarks at this point in the
REecorp and include extraneous matter.

The SPEAEKER. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. ELLSWORTH. Mr. Speaker, to-
day I have introduced the Tornado Re-
search, Detection, and Control Act of
1966. This important legislation is in-
troduced in the wake of tornadoes which
ripped through Topeka and Manhattan,
Kans,, killing 17 persons and costing over
$100 million in damage in Topeka alone.

Tornadoes are the most violent winds
that sweep the earth’s surface. To quote
from the Department of Commerce pub-
lication, “Tornadoes”:

The winds of the tornado vortex have not
been successfully measured, but are esti-
mated to be more than 300 miles per hour.
Their deep roar is like the rumble of a large
bomber squadron, and can be heard as far
away as 256 miles.

I was in Kansas when the tornadoes
struck. A tour of Topeka, following the
storm was a sad experience. While it
serves no purpose here to describe in de-
tail the acres and acres of foundations
that were the day before nice homes, the
uprooted trees, and the piles of rubble—
suffice to say that in the face of this mas-
sive destruction, obliteration, and havoc,
it is a modern miracle that hundreds of
lives were not lost. After the disaster,
the response of the Weather Bureau,
civil defense, the Office of Emergency
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Planning, State and local government,
and thousands of private citizens and or-
ganizations was magnificent.

But, for a nation capable of putting a
man on the moon, it is a shame that we
know so little about tornado ‘control.
With all of America’s sophisticated
radar, acoustic, and computer devices it
is unfortunate that we often rely on the
naked eye of a public-spirited citizen—
who may not even be able to get through
to the Weather Bureau—to spot a deadly
twister. The Topeka tornado was
spotted by the naked eye before it ap-
peared on radar screens. Nothing could
be done to prevent or minimize this
destruction and devastation.

We are a nation that will spend an es-
timated $23 billion to put a man on the
moon. We spend an estimated $35.6 mil-
lion a day to fight a war in southeast
Asia. Congress spent over $100 million
to construct an office building for 169
Congressmen. Certainly we can afford a
few million to begin a tornado research,
detection, and control program which
could save thousands of lives and hun-
dreds of millions of dollars in property
damage.

We must immediately begin the inten-
sive research that will lead to tornado
control, authorized in my bill. We must
immediately establish the Tornado
Meteorological Service, to provide the
optimum system for detection of torna-
does and related severe storms.

We are dealing with a national prob-
lem. The tornado that ripped open
Topeka set down in a suburb of Chicago.
Last year alone, 898 tornadoes struck in
42 States and killed 299 Americans.

The need is clear and present. The
Weather Bureau and Environmental Seci-
ence Services Administration must have
the tools for tornado and related severe
storm research, control, and detection
enabled by my bill. This is must legisla-
tion, and I urge its early adoption.

I include the text of the Ellsworth
Tornado Act as an extension of my re-
marks:

H.R. 15812

A bill to provide for a research and develop-
ment program into the nature of tornadoes,
their forecasting, detection and control, to
establish a specialized Tornado Meteoro-
logical Service in the Department of Com-
merce to provide maximum detection
coverage in the United States and timely
and effective communication of tornado
forecasts and warnings to the public in all
areas where tornadoes are prevalent.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of Commerce is authorized to—

(1) conduct a comprehensive research and
development program on the nature of
tornadoes, their forecasting, detection, and
control, and the communication and dis-
semination of information concerning
tornadoes to the public;

(2) prepare a comprehensive plan for a
specialized Tornado Meteorological Service,
including a National Tornado Detection, Con-
trol, and Warning System, in the United
States and shall report on this plan to the
President and to the Congress within 180
days from the date of the enactment of this
Act;

(3) provide for the implementation of this
plan during the one-year period following
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presentation of the report to the President
and to the Congress referred to in paragraph
(3); and

(4) prepare a report containing a plan for
the continued operation and improvement of
the Tornado Meteorological Service and an
evaluation of the system, which report shall
be submitted to the President and to the
Congress not later than one year plus 180
days after the date of enactment of this Act,
and shall contain proposals for the continua-
tion and expansion of the research and de-
velopment program and for the continuation
and expansion of the National Tornado De-
tection, Control, and Warning System.

Sec. 2. In earrying out the purposes of this
Act the Secretary of Commerce shall—

(1) make full use of all applicable resources
in the United States, including industry,
consulting meteorologists, and specialists in
universities and other private organizations,
in order to supplement the professional per-
sonnel of the Department of Commerce; and

(2) consider the application of radar,
acoustic, and other devices, and the use of
computers and computer simulation models,
in order to provide for the optimum system
and most effective coverage of tornadoes and
related severe storms.

Sec. 3. There is authorized to be appro-
priated such sums, not to exceed $40,000,000,
as may be necessary to carry out the pro-
visions of this Act.

STRATTON'S EFFORTS TO SAVE
CAPITOL APPLAUDED

Mr. McDADE. Mr. Speaker, I ask
unanimous consent that the gentleman
from New Hampshire [Mr. CLEVELAND]
may extend his remarks at this point in
the Recorp and include extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection. :

Mr. CLEVELAND. Mr. Speaker, I was
much disturbed, as I am sure other Mem-
bers were, with the announcement the
other day that the Architect of the Capi-
tol intends to ask Congress this year for
$34 million to go ahead with his plan for
extending the west front of the Capitol
over some 5 additional acres, incidental-
ly adding a restaurant, 2 movie the-
aters, and 109 new congressional office
spaces.

I do not believe this project is neces-
sary. We have enough office space in
the Rayburn Building and more when
the Cannon and Longworth House Office
Buildings are refurbished. While movie
briefing rooms are doubtless desirable for
tourists, they are hardly necessary, at
least not in the Capitol itself, and cer-
tainly not now when the President has
urged mayors and Governors around the
country to postpone all unnecessary
building projects.

VISITORS CENTER STUDY ALREADY PLANNED

It may be that the Architect of the
Capitol feels that some of this additional
space is necessary to take care of visitors
to Congress. If so, his unilateral ac-
tion is even more outrageous. My com-
mittee on Public Works has just reported
legislation authorizing a study of facili-
ties and services for visitors to the Na-
tion’s Capital with particular concern
for visitors to Congress. I supported this
proposal with the understanding that the
study could be undertaken now and the
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building and construction postponed to
a day when our national budget was in
a lot better shape and at a time when
we are not fighting a war.

The Architect's proposal is of doubt-
ful merit. It would completely destroy
the original west front of our Capitol as
we have come to know it, and thus dis-
tort, deface, and cover over what is prob-
ably the No. 1 historic shrine of our
Republic. Surely if the west front is
really crumbling, American architectural
ingenuity can find a way to save it with-
out destroying it. Surely we can find
competent architects somewhere who can
preserve the west front without adding
4.5 unnecessary acres and spending $34
million we do not have to do it.

Therefore, Mr, Speaker, I want to com-~
mend the gentleman from New York
[Mr. Strarron] for the statement he
made on this floor yesterday in opposi-
tion to the Architect’s proposal, and want
to join with him in his effort to enlist
publie support against this improper and
unnecessary defacement of our Capitol.

In that connection I include with my
remarks a thoughtful editorial from to-
day's Washington Post. I hope Members
will read and ponder this editorial. The
Post ought to know that in fact there are
indeed, and here in Congress too, many
Americans “of equal devotior to the tem-
ple of American democracy” who are al-
ready insisting that any repairs or rein-
forcements that have to to be made in
that temple will not replace or destroy it,
but will keep it “as it was."”

The editorial follows:

THE TEMPLE PROFANED

“We have built no national temples but the
Capitol,” said Rufus Choate. Now that tem-
ple is to be profaned and the architectural
genius of Thornton, Bulfinch, Latrobe, and
Walter is to be buried under cafeterias and
other conveniences.

Allan Nevins has described the Capitol as
“the best-loved and most revered bullding in
America.” He has called it “the spirit of
America in Stone.” He has said it is “His-
tory—the Major Symbol of the Nation.”

But the noble western front of the bulld-
ing with its handsome classic walls and its
cascading staircases must give way to the
convenlence and comfort of en
who need more room. Whether the exterior
walls are or are not safe is a matter for com-
petent engineers to decide. They have stood
less than 200 years and sandstone structures
of the kind elsewhere have lasted for hun-
dreds of years. If they are unsafe, they can
be rebuilt and replaced without alteration
of the original design.

When bombs destroyed the British House
of Commons in the 800-year-old palace of
Westminster on the River Thames on May 10,
1941, the impulse of the whole British nation
was its restoration, not its modification.
When he visited the vast ruin on Oct. 29,
1943, Winston Churchill gazed upon the
wreckage and said: “There I learnt my craft,
and there it is now, a heap of rubble. I am
glad that it is in my power, when it is re-
built, to keep it as it was."”

The English people, led by Churchill, in-
sisted that the House be restored, even
though the reproduction can seat but 437
of the 627 members.

The wrecker's ball soon will do for the west
front of the Capitol what the Nazl bombers
did for the House of Commons. Is there no
American of equal devotion to the temple of
American democracy who can insist that
when it is rebuilt, 1t will be kept as it ‘was?
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TITLE 4 OF NEW CIVIL RIGHTS BILL
OPPOSED

Mr. McDADE. Mr. Speaker, I ask
unanimous consent that the gentleman
from Ohio [Mr. AsHBrOOK] may extend
his remarks at this point in the Recorp
and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. ASHBROOK. Mr. Speaker, the
Daily Jeffersonian of Cambridge, Ohio,
on June 15, 1966, carried a provocative
article on the new civil rights bill and
especially on title 4, the housing sec-
tion. This section of the bill promises
to cause widespread discussion on the
basic rights of private ownership, an
area of concern for the vast majority of
citizens. I commend the editorial,
“Title 4 of Rights Bill Il1 Advised,” for
its balanced approach to an extremely
difficult issue, and include it in the
Recorp at this point:

TrrLE 4 oF RigETS BnL ILL ADVISED

The Cambridge Board of Realtors has ex-
pressed strong opposition to Title 4 of the
new Civil Rights Bill (H.R. 147656 and BS.
3206) .

Realtors elsewhere oppose it. Many others
likewlse should take a dim view of the pro-
vision regardless of their race, religion or
nationality.

Title 4 is the housing section of the bill

The entire bill would outlaw discrimina-
tion in sale or rental of all types of housing,
ban segregation in federal and state jurles,
make attacks on civil rights workers a fed-
eral crime, and allow the governmen® to file
segregation suits against schools and public
facilities.

We are aware of discrimination in hous-
ing. Nobody can fully appreciate the evils
of discrimination unless he is a member of
a minority group . . . a Protestant living in
Bpain, a Catholic in an all-Protestant com-
munity, a Republican living in some parts
of the Democratic-dominated south, a Dem-
ocrat in some GOP-dominated areas of the
north, ete.

We believe In equal rights, but we cannot
;ubacﬂbe to the housing section of the rights
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It would authorize the U.S. attorney gen-
eral to proclaim to the owner of property
that he must rent a room or sell the home
to a person with whom he does not choose
to execute a rental or sales agreement.

Deep in our basic law and tradition is the
concept that a man's home is his castle.
Nobody has the right to buy or rent prop-
erty from another citizen who does not want
to sell or rent it to him,

With public property, or property pur-
chased with public funds, it is a different
matter, But the right of an individual to
sell or rent his property to whomever he
wishes should remain. This goes for any-
thing a person owns—his car, his lawn mow-
er, ete.

We believe Title 4 in its present form is
unwise. The reaction of the people to this
proposal should be such that lawmakers will
see fit to or eliminate it even before
the bill gets out of committee.

VIRGINIA POLYTECHNIC
INSTITUTE

Mr. McDADE. Mr. Speaker, I ask
unanimous consent that the gentleman
from Virginia [Mr. Porr] may extend his
remarks at this point in the Recorp and
include extraneous matter.
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The SPEAKER. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. POFF. Mr. Speaker, American
Broadcasting Co. newscaster, Paul Har-
vey, recently visited the campus of Vir-
ginia Tech, the Virginia land-grant col-
lege. I am pleased to reproduce here-
with the script from Mr. Harvey's May 3
broadcast in which he paid tribute to
this great university:

The largest institution of higher learning
in the State of Virginia is Virginia Tech.

Technically, it's called Virginia Polytech-
nic Institute.

Up until just two years ago, VPI was a
military college. It still has a Corps of
Cadets But it also has coeds, now,

And its more than seven thousand students
can get degrees in agriculture and architec-
ture, arts and sciences, business and engi-
neering ., . . and home economics.

It's one of our nation’s five biggest engi-
neering schools. And the 2,300 acre cam-
pus of Virginia Tech is the throbbing aca-
demic heart of Blacksburg, Virginia.

With its own drill fleld and its own golf
course , . . With 80 principal bulldings and
60 lesser ones but surrounded by a campus
with room for its own amphitheatre and its
own experimental farms and orchards and
forests ., . . And an hour or so from now I'll
be landing on Tech’s own campus airport.

So the environment at VPI is quite differ-
ent than that in the concrete cloisters of
some of our big city brain factories where
a student may matriculate for years and
never see a tree.

I've been invited to speak at Virginia Tech
this afternocon . .. to a convocation of stu-
dents and public . . . It's part of their Visit-
ing Scholar Program. It is a terrifying
responsibility; leading others when we are,
ourselves, so often uncertain.

I'll pray some greater Wisdom than mine
provides words for my lips worthy of that
audience. Enroute there it was a conven-
ience to spend last night in Georgetown, to
broadcast this visit today from Washington,
D.C. It was a necessity in fact, but—you
and I really must get into The District of
Columbia once in a while. If only to en-
courage our elected lawmakers to visit the
United S8tates more often.

JULIUS KLEIN

Mr. FINDLEY. Mr. Speaker, I ask
unanimous consent to address the House
for 5 minutes.

The SPEAKER. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

Mr. FINDLEY. Mr. Speaker, the
Washington Post today, in news cover-
age of the inquiry of the Senate Ethics
Committee, pointed out that a lobbyist
named Julius Klein of Chicago had in-
dicated his desire to testify before the
committee, but the news story also re-
lated that Klein was in Europe for sev-
eral weeks and hence not available to
testify.

It might be that some would conclude
from this that Klein went to Europe ex-
pressly to avoid testifying to the Senate
Ethics Committee,

I should like to suggest to this body
that there may be another explanation.

A negotiating team from the Depart-
ment of Defense is now in Dusseldorf,
Germany, supposedly completing the fi-
nal arrangements with the West German
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Government for a contract under which
about $73 million worth of machineguns
will be purchased from the Rheinmetall
Co., one of Julius Klein's clients.
It could well be that Klein feels it im-
portant to be in Dusseldorf at this time
to help smooth the way in these contract
negotiations.

The gun contract has become contro-
versial because up to this very day this
gun—rejected as unsatisfactory five
years ago by the German Army—has not
measured up to the normal requirements
of the U.S. Army testing. To be classi-
fied Standard A the Defense Depart-
ment in at least five instances lowered or
waived its standards. Of course, this
raises a question in my mind as to
whether we may be buying a “lemon” in
this deal with the West German manu-
facturer.

The Senate Ethics Committee might
be able to get some useful information
about Julius Klein if they would seek the
reports which he should have been
making over the past few years under
the Foreign Agents Registration Act.
Klein does have some documents filed in
the Foreign Agents Registration Depart-
ment of the Department of Justice, but
I have made a careful search of all those
documents and fail to find one single
item relating his representation of the
Rheinmetall Company. Yet other docu-
ments which I placed last week in the
CoNGRESSIONAL RECORD show very clearly
this same Julius Klein is indeed a repre-
sentative for this foreign firm. Under the
terms of this law, he should have filed
with the Department of Justice all the
details of his representation agreement
and every 6 months all the details of in-
come and expenditure under the terms
of that agreement. I have asked the At-
torney General to explain why these
documents are not filed. It might be
helpful if the Senate Ethics Committee
would also take an interest in this
matter.

ACA PROMOTES CONSERVATISM

The SPEAKER pro tempore (Mr.
McGratH). Under previous order of the
House, the gentleman from Ohio [Mr.
AsHBROOK] is recognized for 10 minutes.

Mr. ASHBROOK. Mr. Speaker, as an
ardent conservative, I have always been
impressed with the fine work of the
Americans for Constitutional Action.
Affectionately known as ACA, this fine
organization works tirelessly to promote
Americanism, political awareness, and
the basic precepts of our Constitution. I
am, myself, the chairman of the Ameri-
can Conservative Union which works
toward these same conservative goals.
Our approach is different, our goals the
same. Then there is the Free Society
Association which is also doing a terrific
job in promoting our ideals.

Once in a while we hear that there
are too many groups selling the conserv-
ative cause. That may be so but all
Americans can look with pride to the
ACA, ACU, and FSA as the forerunners
in the conservative field. There is plenty
of work to be done and I personally be-
lieve there is room for all three. There
is a constant attack on the conservative
philosophy. None of us feel we must
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defend conservatism, we feel we must
promote it. Conservatism represents the
only successful political philosophy
which has been known to man. Statism
whether it has taken the form of social-
ism, feudalism, despotism, communism,
fascism, or now liberalism-welfarism has
not withstood the test of time. Liberal-
ism and welfarism has developed the
same failures. Only free enterprise, in-
dividual liberty, and limited government
hold promise for America. Only con-
servatism proudly promotes these ideals.

Ray McHugh, of the Copley News
Service, recently wrote an excellent col-
umn on the ACA in which he pointed
out their fine work. Mr. Speaker, this
article should be read by every Member
of this body and I include it with these
remarks for the consideration of my
colleagues:

CONSERVATIVES
(By Ray McHugh, Chief, Washington Bureau,
Copley News Service)

WasHINGTON.—Since the defeat of Sen.
Barry Goldwater in 1964, “Conservative” has
been a muted word in many political cir-
cles—particularly those that revolve in
Washington.

A variety of right-of-center groups—some
allied with the Republican Party, some
claiming to be non-partisan—have tried
their wings. Few have flourished. Some
died quick deaths. Some are sputtering.

But one out-and-out conservative orga-
nization grows bigger and stronger every
year. Even the most liberal Democrats ex-
tend it grudging respect.

The Americans for Constitutional Action
weathered its 1964 ordeal in surprisingly good
shape. It saw 56 percent of its congres-
sional candidates elected despite the over-
whelming weight of President Johnson’s
landslide.

Now, two years later, it is talking confi-
dently about eclipsing the 67 percent per-
formance registered in 1964 by COPE, the po-
litical action arm of the AFL-CIO.

It has already seen two of its candidates
win off-year elections—Representative Crar-
ENCE BrownN, Republican, of Ohio, and Rep-
resentative ALBERT WaATsoN, Republican, of
South Carolina.

‘“We expect a major comeback by con-
servative forces in both political parties this
year,” said ACA executive director Charles
McManus. “We're ready to help those can-
didates who are opposed to socialism and
financial irresponsibility.”

The ACA is best known for its econgres-
sional rating system. The vote of each rep-
resentative and senator is carefully cata-
loged at the organization's headquarters lo-
cated almost in the shadow of the Capitol.

Each vote is weighed against ACA rules of
“econstitutional conservatism.”

A few blocks away, the rival Americans for
Democratic Action keep similar tallies,
welghing votes on the basis of what they
call “forward-looking social résponsibility.”

The two rating systems wusually collide,
but they have become accepted as two of the
most reliable indexes of a legislator's politi-
cal philosophy.

While ADA is an avowed arm of the Demo-
cratic Party, the ACA vigorously defends its
non-partisan label.

MecManus, a stocky, thirtyish newsman and
legislative aide, and Adm. Ben Moreell, USN,
ret., founder of the World War II Seabees and
one-time steel company executive who acts
as ACA chairman, acknowledge that Repub-
licans often dominate their distinguished
gervice award lists, but both men are ada-
mant about attempts to link their group to
the GOP.
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Vice President HUBERT HUMPHREY once de-
scribed the ACA as representing “a legiti-
mate conservative point of view.

“I don't criticize the organization,” Hum-
parREY added, “for they have a function to
perform.”

Adm. Moreell says "it is the fixed policy
of ACA to refrain from impugning the mo-
tives, the integrity or the loyalty of a sena-
tor or representative.

“We do sometimes raise questions as to
their judgment in voting on specific issues,”
he said. “But ACA never resorts to name-
calling or to other forms of vilification. We
are interested in principles, policies and
practices, not personalities.

“ACA lets a congressman's record speak
for itself.”

McManus' office publishes annual indexes
that carefully trace each vote in the House
and Senate. Between indexes, his office fre-
quently fires barbs at men from both par-
ties whose voting records jar ACA philosophy.

One congressman smarted recently when
ACA pointed out that while he spoke out
loudly against continued aid to any nation
dealing with North Viet Nam, he cast a quiet
vote against any restrictions on aid.

In the first session of the B9th Congress,
the ACA blistered several first term Demo-
crats with charges that they were ‘“rubber
stamps" for President Johnson and that some
tried to “vote on both sides of the fence” by
casting votes against certain-to-be-passed
amendments, then reversing themselves and
voting for a bill.

“Whenever we see evidence of this,” Mec-
Manus said, “we issue statements that are
made available to the news media in the
congressman’s distriet or the senator’'s home
state,

“We want the people he represents to be
aware of our judgment.”

The reaction of the lawmakers is some-
times sharp.

Rep, JoserH REsSNICK, D-N.Y. called the
ACA an extremist group and alleged that it
was affiliated with other such organizations,

The ACA reaction was just as sharp,

It repudiated REsSNICK's charge and quoted
Edgar Eisenhower, one of its trustees, who
said:

“Certainly I would not be associated with
an organization related to any group which
has challenged the patriotism of my brothers
Ike and Milton,”

During the 1964 campalgn when the ultra
conservative John Birch Soclety was a target
of Democrats, liberals and some Republicans,
the ACA conducted a private survey. It
found that 47 percent of the general public
would oppose any candidate backed by the
Birch Society. Less than 6 percent said they
would vote against an ACA-backed candidate.

In 1964 the ACA supported 218 candidates,
of whom 121 were elected.

McManus declines to estimate how many
candidates will get ACA help this year.

“It's too early to tell,”” he said. “We offer
help, but not all candidates want it. And
not all need it.

“We make our material available to those
who want to use it, but we do not make di-
rect financial contributions to any campaign.
If an eligible candidate asks for help, we sup-
ply clerical workers, speech writers or re-
searchers to help him."”

McManus denied suggestions that ACA
candidates represent a narrow political out-
look.

“They occupy & broad middle ground of
constitutional conservatism,” he said. *“We
are not interested in extremists, raclsts or
would-be demagogues.”

Founded in 1959, the ACA is supported by
voluntary contributions. These reached an
election year high of $187,5600 in 1964 and an
“oft-year” peak of $123,000 in 1965.

How do the 1966 elections look to the
ACA?
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“We're counting on some real gains in the
House,” said McManus. “I'm not talking
about Republican gains now. I think con-
stitutional conservatives are going to run
strong in both parties. The primaries are
already pointing out the public’s concern
about fiscal responsibility and too much gov-
ernment.”

PLAYGROUND LIGHT DRIVE NEAR-
ING SUCCESS

Mr. ANNUNZIO. Mr. Speaker, I ask
unanimous consent that the gentleman
from New Jersey [Mr. HELSTOSKI] may
extend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

Mr. HELSTOSKI. Mr. Speaker, the
drive for $70,000 to provide temporary
lighting at 47 Washington playgrounds is
nearing success.

The Washington Post of yesterday car-
ried the story that all but $18,000 has
been raised—with $27,000 in money and
equipment pledged last week, and the
goal should be met very shortly.

I am proud of the fact that a corpora-
tion from my congressional district has
made, what is thought to be, one of
the largest single contributions to this
lighting program. This contribution for
the installation of lighting equipment
will not be of the temporary nature advo-
cated for the Washington playgrounds.
Its equipment will be a permanent fea-
ture and will add greatly to the reduction
of juvenile delinquency in the area
served by the Rosedale Recreation Cen-
ter, where these lights of the Duro-Test
Corp. will be installed.

This North Bergen, N.J., corporation,
with a long record of interest in combat-
ing juvenile delinquency, can be credited
with a major assist in Vice President Hu-
BERT H. HUMPHREY'S campaign to pro-
vide lighting for playgrounds in the Dis-
trict of Columbia.

The Duro-Test Corp., the country's
fourth largest manufacturer of light
bulbs, has contributed $6,000 worth of
high-intensity outdoor lamps to the Na-
tion's Capital for use in lighting a base-
ball and softhall facility. The 60 Fluo-
meric brand lamps represent the latest
advance in outdoor floodlighting tech-
nology. By combining fluorescent, in-
candescent, and mercury vapor elements
in one unit, the lamps provide high in-
tensity and very long life at long lower
electrical cost. Duro-Test officials esti-
mate that with average use the lamps
will last at least 5 years. The fixtures
for the lamps were formerly in use at
Griffith Stadium, once the home of base-
ball's Washington Senators and foot-
ball’s Redskins.

The Fluomeric lamps are earmarked
for use at the Rosedale Recreation Cen-
ter, 17th and Gale Streets NE., Washing-
ton. With the installation of the lamps,
the Rosedale ball field will have one of
the most modern lighting systems avail-
able anywhere.

In order to insure efficient use of the
new lamps, Duro-Test technicians
worked closely with District officials in
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planning the layout of the Rosedale
facility and in testing the lamps in the
QGriffith Stadium fixtures.

The Duro-Test Corp. has pioneered in
the promotion of modern lighting for
outdoor recreational facilities and the es-
tablishment of nighttime recreational
programs for youth. A leader in this
effort has been company vice president,
Herbert A. Anderson. Mr. Anderson is
chairman of a committee composed of
members of the National Electrical Man-
ufacturers Association which is in-
terested in promoting, on a nationwide
basis, lighting campaigns for play-
grounds, ball fields, and other amateur
recreational facilities.

In 1963, Duro-Test and Mr. Anderson
worked closely with the Sports Boosters
Club of Leonia, N.J., in establishing a
summer basketball league for teenagers
in the northern New Jersey suburban
area. The club was concerned about
the lack of planned summer activities
for the community’s high school stu-
dents. They helped to meet this need by
establishing a basketball league, and
Duro-Test contributed new Fluomeric
lamps for the lighting of the basketball
court at Leonia’s Wood Park.

Now entering its third season, the
league consists of 8 teams with
nearly 100 youngsters participating. The
twice-weekly games, in addition, draw
between 200 and 500 teenage and adult
spectators.

The District of Columbia’s playground
lighting program, under the aegis of the
Washington youth opportunity cam-
paign headed by Vice President Hum-
PHREY, set a goal of $70,000 to light 47
Washington playgrounds this summer.
According to a recent announcement
by the Vice President, $18,000 is still
needed to complete the campaign. Due
to contributions like that from Duro-
Test Corp., the goal is on its way to be-
ing met.

Mr. Speaker, I would also like to bring
to the attention of my colleagues the
program of the Leonia, N.J., Sports
Boosters Club in fighting juvenile delin-
quency with nighttime basketball. The
program being made possible with the
cooperation of the fathers of Leonia and
the Duro-Test Corp. in establishing a
lighted field for these basketball games.

When a group of fathers in commuter-
ville Leonia, N.J., enrolled in a Sports
Boosters Club, opens the third season of
nighttime outdoor basketball in their
community during the week of June 20,
it is not just another incident in summer
America 1966. It is a prototype of a
major trend—the turning to nighttime
summer sports activities as an outlet for
youth, in a growing campaign to combat
juvenile delinquency and vandalism.

In Washington, D.C., additional play-
grounds are being illuminated this sum-
mer, bringing the city’s total to T6—com-
pared to a total of only 17 last year.
Vice President HuBerT HUMPHREY is
spearheading the campaign to get all the
playgrounds illuminated, manned, and
maintained for nighttime use.

Cities across the country are in the
throes of similar efforts. Among the
places where playground lighting proj-
ects are being carried forward are Phila-
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delphia, Dallas, Staten Island, Albuquer-
que, East Liverpool, Ohio; Carbondale,
Ill.; and Pine Grove, Pa. Cities in which
new baseball park lighting for recrea-
tional leagues is in the works include
Reading, Pa.; Long Beach, Calif.; Ta-
coma, Wash.: Franklin, Ind.; Linden,
N.J.; Chillicothe, Ohio; Fairmont, Ind.;
Sonora, Calif.; Grovetown, Ga.; Newton,
Ill.; Mendota, Ill.; Payson, Utah; Linds-
borg, Kans.; Freeburg, Ill., and Moore,
Okla.

To fulfill positive need of older teen-
agers, high school, and college youths for
wholesome evening activities, the Leonia
Sports Boosters together with the Leonia
Recreation Commission, set up the
Leonia, N.J., summer basketball league
in 1963. At that time, P. Bernard Nort-
man, now president of the Leonia Sports
Boosters, and chairman of the Leonia
summer basketball league, suggested this
program. He, together with Lee Clark,
basketball coach at Leonia High School
and director of the Leonia summer
basketball league, spearheaded the ad-
ministration and operation of the league,
with the further assistance of other
boosters: Hank Meyer, Joe Mulligan,
Jack Price, Dave Janelli, Charles Rossi-
ter, and Superintendent of Recreation
Don Cardea.

The Sports Boosters Club was con-
cerned over the void in planned activities
during the summer, a period when youth
has the most free time on its hands.
Living in a medium to high income su-
burban community, teenagers have easy
access to cars and that mobility often re-
sults in delinquency. The club fought
this with the best possible facilities avail-
able for healthy summertime activity—
a basketball court at the city's Wood
Park.

As a first step, the boosters installed
additional lighting. A new type of bulb
called Fluomerics were obtained from the
manufacturer, Duro-Test Corp., whose
vice president, Herbert A. Anderson, was
a resident of the area. These lights won
immediate approval due to their self-
ballasting characteristics. The new
lights serew directly into the old fixtures,
eliminating the problem of installing ex-
tensive ballasts and special wiring. The
lamps carry a life rating of 16,000 hours.
This means no lighting worries for many
seasons to come.

During the second year, the boosters
provided an electric scoreboard. With
their own labor, they enlarged the play-
ing court to the official 84- by 50-foot
playing size.

The results have proved gratifying not
only for the more than 90 players in-
volved, but for the 200 to 500 teenagers
and adults who come to watch the games.
Evenly matched and well played, the
hotly fought games ended in a two-way
tie in 1963 and a three-way tie in 1964.

The teams play under regular basket-
ball rules, with a number of features
added to provide zest and interest. The
new rules, which originated in Leonia,
have since been copied by other summer
leagues in the area. They state: No boy
may sit on the bench for more than one
quarter at a time—every player gets two
full quarters of action each game. Each
team must be coached and managed by
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a. player designated as squad leader.

Also, each team makes its own pattern .
and plays without outside coaching. No -
more than two members of any high .
school roster can play on one team. A

league consists of eight teams with eight

players on each team. Each team

plays two games a week over the 7-

week season. The games take place 4

nights a week with a doubleheader each

night. Thus the season consists of a 56-

game schedule.

A total of 64 players comprise the 8
teams, plus a reserve list of 33 available
for call in the event a regular member
cannot play. <

Over 50 percent of the players in the
league are from Leonia, with the re-
mainder from 14 other Bergen County
towns: Bogota, Fort Lee, Ridgefield,
Waldwick, Glen Rock, Hillsdale, May-.
wood, Dumont, New Milford, Edgewater,
Little Ferry, Palisades Park, Emerson,
Fair Lawn. Coaches from Fort Lee,
Ridgefield, Bogota, and Don Bosco have
enrolled six players and each coach of-
ficiates 1 night a week or provides an
official. The league is open to boys from
the high school freshman year to 4 years
after high school graduation.

The assistance and officiating of
the coaches and others is an important
aspect of the success of the program.
Referees are Lee Clark, Leonia; Phil
Matoska, Bogota; Lou Carcich, Fort
Lee; John Rosenmeier, Ridgefield; Dave
Janelli, Leonia; Dick Hughes, Leonia;
Rich O'Brien, Don Bosco.

The Leonia Board of Education pro-
vided two sets of grandstands for the
spectators. They are usually filled.

NO TIME FOR FRILLS

Mr, ANNUNZIO. Mr. Speaker, I ask
unanimous consent that the gentleman
from Tennessee [Mr. FuLTOoN] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

Mr. FULTON of Tennessee. Mr.
Speaker, late last week it was announced
plans have been approved to spend the
unbelievable sum of $34 million to re-
pair the west front of the Capitol and
add some frills which would be very nice
but which are not needed nor can they
be justified at this time.

Therefore, I feel compelled to strongly
protest this construction and urge that
it be abandoned immediately.

If the west front of the Capitol is un-
safe then immediate work should be un-
dertaken to make it sound. But this is
the only expenditure which can be jus-
tified.

It is noted that the plans for renova-
tion call for the addition of 106 congres-
sional offices.

It should be pointed out that we have
just opened a new $125 million House
Office Building with 169 office suites, that
we are already running 9 months late in
the conversion of the Cannon Building
to provide additional space and that
there are plans to provide more space for
Members in the Longworth Building.
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It is noted that additional dining fa-
cilities are to be added under the west
front Capitol expansion for Members of
the Congress.

It should be pointed out that there
are already adequate facilities for eating
throughout the Capitol and in the House
and Senate Office Buildings. Additional
facilities would be nice but they are cer-
tainly not a necessity.

It is noted that two theaters and tour-
ist facilities are planned under the west
front expansion. I am unaware of any
great need for theater facilities and if
we are to aid our tourists, money would
be much better spent in providing them
with some place to park rather than in a
center which they could not reach any-
way.

If there is $34 million available for this
work then I say there is greater need for
it elsewhere.

Our military operations in Vietnam
require huge sums which are causing
considerable strain on our economy.

Our domestic commitments face short
funding because of our military opera-
tions.

I do not see how we can even consider
the spending of $34 million for remodel-
ing frills when we are not certain at this
time that we may not be asked in the
near future to increase Federal taxes.

This is no time for frills.

We can do without them. We had
better do without them.

If we are prepared to ask the American
people to sacrifice in order to meet our
national objectives then the Congress
can do without the luxuries offered by
this proposed expansion. We must do
without them.

MUSIC AND SERVICE TO MANKIND

Mr. ANNUNZIO. Mr. Speaker, I ask
unanimous consent that the gentleman
from Tennessee [Mr. FuLTON] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

Mr. FULTON of Tennessee. Mr.
Speaker, Sertoma International, the 54-
year-old service to mankind organiza-
tion with 479 clubs and 18,757 members
in the United States, Canada, Mexico,
and Puerto Rico commences its annual
convention in Washington this week.

As a Sertoman of several years, I
would like to take this opportunity to
welcome the delegates and express my
best wishes for a thoroughly successful
convention.

Tomorrow, opening day, will be high-
lighted by the candidate’s rally and con-
vention for the choosing of new officers
for the coming year. And while this bit
of political activity may highlight the
convention, the keynote or notes will
come Thursday when the Sertomans will
feature the Singing Capital Chorus from
the District of Columbia Chapter of the
Society for the Preservation and En-
couragement of Barber Shop Quartet
Singing in America, Inc., at the cabaret
night dinner.
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Sertoma, long-famed as a singing serv-
ice club, will also hear Thursday evening
from the past international champion-
ship chorus while the District of Colum-
bia chapter will present the 20-member
Precisionists. This is the very same
group which, a few years ago, toured
Europe entertaining our servicemen sta-
tioned there. Also on the billboard for
cabaret night are two fine quartets, the
Filibusters and the Lads and Dads. The
show is being produced under the direc-
tion of Art Gearhart.

The Washington Sertoma Club, host
for the convention, was founded by Ed
Place, a 21-year member of the District
of Columbia barbershoppers, who will
sing in the chorus with three other Ser-
tomans, Harter Williams, convention
general chairman, Mickey Beall, conven-
tion songleader and Charleton Smith,
alternate delegate.

Place, Beall and a third Sertoman,
Vincent Gingerich, singing with the Dis-
trict of Columbia Keys, have twice rep-
resented Washington in Mid-Atlantic
district competition, finishing second and
third in successive years.

It promises to be a festive evening.
As a resident of Nashville, Tenn., “Music
City US.A.)” and a Sertoman, I want to
welcome the delegates and commend
them for their interest in the promotion
of music “Americana,” a valuable na-
tional resource. '

EDUCATIONAL BENEFITS FOR
WIDOWS

Mr. ANNUNZIO. Mr. Speaker, I ask
unanimous consent that the gentleman
from New Jersey [Mr. DANIELS] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

Mr. DANIELS. Mr. Speaker, I have in-
troduced a bill today identical with one
introduced last week by our distinguished
colleague, the gentleman from New York
[Mr. ResnNick]l, which wouid make
widows eligible for educational benefits
under the War Orphans Educational As-
sistance Act.

Under present law, widows of those
who have fallen in battle are not able
to receive educational benefits which
}??uld enable them to better their lot in
ife.

Mr. Speaker, Abraham Lincoln, in his
second inaugural address in 1965 said
that it was the policy of this Nation to
“care for him who shall have borne the
battle and for his widow and orphan.”
I am proud to join with my friend from
New York in cosponsoring this amend-
ment.

THE ATTORNEY GENERAL VERSUS
THE COMPTROLLER OF THE CUR-
RENCY
Mr, ANNUNZIO. Mr. Speaker, I ask

unanimous consent that the gentleman

from Texas [Mr. GonzaLEz] may extend
his remarks at this point in the Recorp
and include extraneous matter.
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The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

Mr. GONZALEZ. Mr. Speaker, recent
newspaper stories yesterday and today
relate the plans of the Comptroller of
the Currency to fight publicly with the
Attorney General over the Justice De-
partment’s suit to block a proposed bank
merger in Pennsylvania. If, on the basis
of these stories, some citizen were to ask,
“Who's in charge here?” what could any
of us in Congress answer?

Earlier this year a few of us fought
passage of the Bank Merger Act amend-
ments. One of the grounds for our op-
position to this misguided effort to clarify
the law on bank mergers was the section
providing that any Federal banking
agency approving a merger would be
permitted to intervene, as a matter of
right, in a suit opposing the merger insti-
tuted by the Attorney General. This
provision was added to the bill literally
as an afterthought, following the con-
clusion of all public hearings. There was
no testimony or evidence to support such
a provision. There was no discussion of
it. It was simply ramrodded through
Congress by persons who, in my opinion,
were very solicitous toward the wishes
of the Comptroller of the Currency.

Those few of us who opposed the
Bank Merger Act pointed out that this
particular provision was entirely un-
warranted and undesirable. In the dis-
senting view that I attached to the
Banking and Currency Committee re-
port, I stated:

This provision is a bad precedent, one
that fragmentizes the authority of the At-
torney General to enforce the law, and one
that could lead to internecine squabbling
amongst separate agencies of the Federal
Government,

I repeated this objection on the floor
of the House both during debate of the
bill and afterward while I was urging
the President to veto it. In a letter I
addressed to the President on February
10, 1966, I stated:

The provision will result in the uniqgue
situation of Federal government attorneys
appearing on both sides of a suit involving
a bank merger. We thus regress into the
19th Century when the legal business of the
government instead of being handled by the
Department of Justice was scattered among
different public officers, departments and
branches. Under this bill the Attorney Gen-
eral is demoted to the rank of Lieutenant
with no more legal authority to represent
the interests of the Federal government than
any of the other attorneys employed by
several Federal agencies.

Mr. Speaker, I repeat my initial objec-
tions to the Bank Merger Act Amend-
ments of 1966 today with particular
reference to the provision authorizing
the Comptroller of the Currency to chal-
lenge the authority of the Attorney Gen-
eral to represent the Federal Government
in courts of law. I modify my objections
only in this respect: I originally objected
on the grounds that the law would lead
to “internecine squabbling amongst sep-
arate agencies of the Federal Govern-
ment.” It is not internecine squabbling
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that we are to witness, but internecine
warfare.

For the recent reports are that the
Comptroller of the Currency, James
Saxon, now plans to “fight” the suit by
the Department of Justice opposing a
proposed bank merger. As the Wall
Street Journal put it this morning,
“Saxon Plans To Fight Agency Suit on
Merger of Two Small Banks.” I am in-
serting this article, dated June 21, 1966,
at this point in the REcorp:

SaxoN Prans To FIGHT AGENCY SUIT ON
MercEr OoF Two SMALL BANKS—JUSTICE
DEPARTMENT “HArASSING"” THEM, COMPTROL=
LER SvGGeEsTS; HE HAp APPROVED CONSOLI-
DATION
WasHINGTON —Comptroller of the Curren-

¢y James Saxon sald he will seek to intervene

in a Justice Department attempt to block
the State College, Pa., bank merger he has
approved.

Mr. Saxon suggested that the department
is " small banks,” and sald his office
will “defend the case to the Supreme Court,
if necessary.”

The Justice Department said last week
that it had filed suit in U.S. District Court
in Philadelphia to block the proposed merger
of the town’s First National Bank, with assets
of $23 million, and Peoples National Bank,
with $18 million.

READ IT IN THE PAPER

Complaining that his “sole notice” of the
Justice Department action came through a
Wall Street Journal story yesterday, Mr.
Saxon said he “can only surmise” that the
department believes the merger will substan-
tially increase commercial banking concen-
tration in Centre County, Pa.

Mr. Saxon sald he approved the merger
only after “careful consideration” that indi-
cated the two banks compete with four sav-
ings and loan assoclations whose combined
assets are much larger, four finance com-
panies and a credit union, and nine other
banks.

As a result, Mr. Saxon said, “it seems ap-
parent that the effect upon competition due
to this merger is insignificant,” and that his
banking analysts found that the area “is
serlously in need of a greater degree of con-
centration of capital resources in order to
provide for its capital needs.”

Mr. Saxon sald the news reports indicate
that the department intends to test the 1966
Bank Merger Act's application to small
banks. This attitude, he sald, “seems to
ignore the fact that within the past week the
Department of Justice concluded the prose-
cution of a bank merger case in Nashville”
under the act, that it has an untried case
pending in St. Louis, a newly filed case in
Honolulu, is awaiting a decision in another
case tried in San Francisco, and that the
Philadelphia district already has pending the
first case filed under the 1966 law.

HIS PREDICTION FULFILLED

By suing “these two very small institu-
tions,”” Mr. Saxon sald, he can only conclude
that the department has done what he
“rightly predicted” when the 19668 act was
under consideration—that its “mimeo-
graphed machine would be substituted for
the sound discretion of a local district
Judge.

Mr. Baxon'’s reference was to the portion
of the law that prevents a merger from being
consummated if the Justice Department
challenges it in court within 30 days of its
approval by a bank regulatory agency. A
court has the power to lift the ban, however.

Because of the cases already In litigation,
the comptroller said, “it appears that ample
opportunity to ‘test’ the breadth of the legis-
lation exists without harassing small banks
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whose financlal resources will be pressed be-
yond reason in defending against protracted
and costly litigation which substantially du-
plicates pending matters.”

Mr. Speaker, it is a sorry situation
when one Federal agency can challenge
the authority of the Attorney General
to carry out his responsibilities to repre-
sent the views of the Federal Govern-
ment. If the public is now confused as
to who is supposed to bring suits in the
name of the Federal Government and
who is to represent the views of the Fed-
eral Government in courts of law, if the
public cannot tell whether the Attorney
General has been demoted to the rank of
lieutenant, if the public becomes of-
fended by the forthcoming spectacle of
the Comptroller of the Currency chal-
lenging the Attorney General in open
combat, we who are responsible for per-
mitting the Bank Merger Act Amend-
ments of 1966 to become law have only
ourselves to blame.

Personally, I believe that this particu-
lar provision in the act is an example of
the outrageous conduct and the excesses
that a powerful vested interest is capable
of perpetrating against the public and
Congress sometimes unwitting joinder.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders here-
tofore entered, was granted to:

Mr. Hanna, for 1 hour, on Tuesday,
June 28.

Mr. Ryan, for 25 minutes, today; to re-
vise and extend his remarks and to in-
clude extraneous matter.

Mr. KEupFERMAN (at the request of Mr.
McDapE), for 30 minutes, on June 29;
and to revise and extend his remarks
and include extraneous matter.

Mr. AsaBrooK (at the request of Mr.
McDapg), for 10 minutes, today, and to
revise and extend his remarks and in-
clude extraneous matter.

EXTENSION OF REMARKS

By unanimous consent, permission to
extend remarks in the CONGRESSIONAL
REcorp, or to revise and extend remarks
was granted to:

Mr. MAILLIARD.

(The following Members (at the re-
quest of Mr. Annunzio) and to include
extraneous matter:)

Mr. LoOVE.

Mr. ICHORD.

SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s table
and, under the rule, referred as follows:

8. 2102. An act to protect and conserve the
North Pacific fur seals, to provide for the
administration of the Pribilof Islands, to
conserve the fur seals and other wildlife on
the Pribilof Islands, and to protect sea ot-
ters on the high seas; to the committee on
Merchant Marine and Fisherles.

5. 2218, An act to establish a contiguous
fishery zone beyond the territorial sea of the

13727

United States; to the Committee on Mer-
chant Marine and Fisheries.

S, 3096. An act to amend the Federal Air-
port Act to extend the time for making
grants thereunder, and for other purposes; to
the Committee on Interstate and Forelgn
Commerce.

ENROLLED BILLS SIGNED

Mr. BURLESON, from the Committee
on House Administration, reported that
that committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

H.R. 6438. An act to authorize any execu-
tive department or independent establish-
ment of the Government, or any bureau or
office thereof, t0 make appropriate account-
ing adjustment or relmbursement between
the respective appropriations available to
such departments and establishments, or
any bureau or office thereof;

H.R. 6515, An act to supplement the act of
October 6, 1964, establishing the Lewis and
Clark Trall Commission, and for other pur-
poses;

H.R.7042. An act to amend section 402(d)
of the Federal Food, Drug, and Cosmetic Act;

H.R. 7402, An act to provide for the estab-
lishment of the Chamizal National Me-
morial in the ecity of El Paso, Tex., and for
other purposes; and

H.R. 103567. An act to provide for the strik-
ing of medals in commemoration of the 100th
anniversary of the founding of the U.S. Se-
cret Service.

ADJOURNMENT

Mr. ANNUNZIO. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 53 minutes p.m.)
the House adjourned until tomorrow,
Wednesday, June 22, 1966, at 12 o'clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC

2504. Under clause 2 of rule XXIV, a
letter from the Assistant Secretary,
Treasury Department, transmitting
amendments to the regulations govern-
ing the reporting of boating accidents by
uninspected numbered vessels, pursuant
to the provisions of 46 U.S.C. 527d, was
taken from the Speaker’s table, referred
to the Committee on Merchant Marine
and Fisheries, and ordered to be printed.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. PATMAN: Committee on Banking and
Currency. 8. 3368. An act to amend sectlon
14(b) of the Federal Reserve Act, as amend-
ed, to extend for 2 years the authority of
Federal Reserve banks to purchase U.S. obli-
gations directly from the Treasury; without
amendment (Rept. No. 1640). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. PEPPER: Committee on Rules. House
Resolution 892. Resolution providing for the
consideration of H.R. 13186, a bill to amend
the Public Health Service Act to increase the
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opportunities for training of medical tech-
nologists and personnel in other allled health
professions, to improve the educational qual-
ity of the schools training such allied health
professions personnel, and to strengthen and
improve the existing student loan programs
for medical, osteopathic, dental, podiatry,
pharmacy, optometric, and nursing students,
and for other purposes; without amendment
(Rept. No. 1641). Referred to the House
Calendar.

Mr. MADDEN: Committee on Rules. House
Resolution 893. Resolution providing for the
consideration of HR. 15119, a bill to extend
and improve the Federal-State unemploy-
ment compensation program; without
amendment (Rept. No. 1642). Referred to
the House Calendar.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. POAGE:

H.R. 15808. A bill to authorize the estab-
lishment of the Dinosaur Trail National
Monument in the State of Texas; to the
Committee on Interior and Insular Affairs.

By Mr. BERRY:

H.R.15809. A bill to amend the act of
September 2, 1964; to the Committee on
Interior and Insular Affairs,

By Mr. DANIELS:

H.R.15810. A bill to amerd the wor or-
phans’ educational assistance program of
title 38 of the United States Code to extend
to widows of servicemen who died on active
duty after January 31, 1955, the same educa-
tional benefits which are provided for war
orphans; to the Committee on Veterans'
Affairs.

By Mr. ELLSWORTH:
H.R. 15811, A bill to revise the system of
ional nominations for appeointments
to the U.S. Military Academy, the U.S, Naval
Academy, and the U.S, Air Force Academy; to
the Committee on Armed Services.

H.R. 15812. A bill to provide for a research
and development program into the nature
of tornadoes, their forecasting, detection, and
control, to establish a specialized Tornado
Meteorological Service in the Department of
Commerce to provide maximum detection
coverage In the United States and timely
and effective communication of tornado fore-
casts and warnings to the public in all areas
where tornadoes are prevalent; to the Com-
mittee on Intertsate and Foreign Commerce.

H.R. 15813. A bill to amend the Internal
Revenue Code of 19564 to increase the maxi-
mum amount of, and provide a longer carry-
over period for, the investment credit allowed
with respect to covered hopper cars and
general purpose boxcars; to the Committee
on Ways and Means.

H.R. 15814. A bill to establish a Small Tax
Division within the Tax Court of the United
States; to the Committee on Ways and Means.

By Mr. HELSTOSKI:

H.R.15815. A bill to establish a Depart-
ment of Consumers in order to secure within
the Federal Government effective representa-
tion of the economic interests of consumers,
to coordinate the administration of con-
sumer services by transferring to such De-
partment certain functions of the Depart-
ment of Health, Education, and Welfare, the
Department of Labor, and other agencies,
and for other purposes; to the Committee on
Government Operations.

H.R. 15816. A bill to exclude from income
certain reimbursed moving expenses; to the
Committee on Ways and Means.

By Mr. MaAcGREGOR:

H.R.15817. A bill to encourage smaller

contributions to political candidates and
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parties and to broaden participation In po-
litical activities; to the Committee on Ways
and Means.

By Mr. MURPHY of New York:

H.R.15818. A bill to place deputy U.S,
marshals under the competitive eivil service,
and for other purposes; to the Committee on
the Judiciary.

By Mr. POLANCO-ABREU:

HR. 16819. A bill to provide that any
dollar ceiling established by the Federal Na-
tional Mortgage Association for purchases
of mortgages in its secondary market op-
erations shall not apply to mortgages cov-
ering property in Puerto Rico; to the Com-~
mittee on Banking and Currency.

By Mr. PUCINSKI:

H.R. 15820. A bill to assist in the promo-
tion of economic stabilization by requiring
the disclosure of finance charges in connec-
tion with extenslions of credit; to the Com-
mittee on Banking and Currency.

By Mr. ROBERTS:

H.R. 156821. A bill to exclude from income
certain relmbursed moving expenses; to the
Committee on Ways and Means.

By Mr. RONCALIO:

H.R. 15822. A bill relating to the appoint-
ment of postimnasters and rural carriers from
civil service registers; to the Committee on
Post Oftice and Civil Service.

By Mr. SCHNEEBELT:

H.R. 15823. A bill to establish a National
Commission on Reform of Federal Criminal
Laws; to the Committee on the Judiciary.

By Mr. SLACK:

H.R.15824. A hill to amend the act en-
titled “An act to promote the safety of em-
ployees and travelers upon railroads by
limiting the hours of service of employees
thereon,” approved March 4, 1907; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. TEAGUE of Texas:

H.R. 15825. A bill to authorize the estab-
lishment of the Dinosaur Trail National
Monument in the State of Texas; to the
Committee on Interior and Insular Affairs.

By Mr. HALPERN:

H.J. Res. 1175. Joint resolution to author-
ize the President to proclaim November 186,
1966, as National Grandparents’ Day; to the
Committee on the Judiciary.

By Mr. MORRISON:

H. Con Res. 792. Concurrent resolution to
express the sense of the Congress that Gov-
ernment employees in the Washington, D.C.,
area should be excused from duty to attend
the parade of the National Convention of the
American Legion on August 20, 1966; to the
Committee on Post Office and Civil Service.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, FINO:

H.R.15826. A blll for the relief of Pietro
Manicioto; to the Committee on the Judi-
ciary.

By Mr. GILBERT:

H.R, 15827. A bill for the relief of Luciano

Farina; to the Committee on the Judiciary.
By Mrs, KELLY:

H.R. 15828. A bill for the relief of Corazon

H. Lomotan; to the Committee on the Judi-

ciary.
By Mr. McCARTHY :

H.R.15829. A bill to provide for the free
entry of certain stained glass windows for
St. John Vianney Seminary, of Buffalo, N.¥Y.;
to the Committee on Ways and Means.

By Mr. RONCALIO:

H.R. 16830. A bill for the relief of Richard

J. Buck; to the Committee on the Judiciary.

June 21, 1966

SENATE
Tuespay, JuxE 21, 1966

The Senate met at 12 o’clock meridian,
and was called to order by the Acting
President pro tempore (Mr. METCALF) .

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

O merciful God, whose law is truth
and whose statutes stand forever, we
beseech Thee to grant unto us, who in
the morning seek Thy face, the benedic-
tion which a sense of Thy presence lends
to each new day. Unite our hearts and
minds to bear the burdens that are laid
upon us. Grant us this day the grace
to live on the altitudes of our aspira-
tions. As servants of Thine and of thLe
Nation and of the peoples of this shat-
tered earth, stricken, bleeding, starving,
save us from false choices and guide our
hands and minds to heal and bind and
build and bless.

We ask it in the dear Redeemer’s
name. Amen.

THE JOURNAL

On request of Mr. MansFIeLD, and by
unanimous consent, the reading of the
Journal of the proceedings of Monday,
June 20, 1966, was dispensed with.

REPORT OF A COMMITTEE SUB-
MITTED DURING ADJOURNMENT

Under authority of the order of the
Senate of June 16, 1966,

Mr. SMATHERS, from the Special
Committee on Aging, on June 20, 1966,
submitted a report (No. 1287) entitled
“The War on Poverty as It Affects Older
Americans,” which was printed.

ENROLLED BILLS SIGNED DURING
ADJOURNMENT

Under authority of the order of the
Senate of June 16, 1966,

The ACTING PRESIDENT pro tem-
pore announced that on June 17, 1966,
the Vice President signed the following
enrolled bills, which had previously been
signed by the Speaker of the House of
Representatives:

H.R. 14266. An act making appropriations
for the Treasury and Post Office Depart-
ments, the Executive Office of the President,
and certain independent agencies, for the
fiscal year ending June 30, 1867, and for other
purposes; and

H.R. 15124, An act to amend section 316 of

the Agricultural Adjustment Act of 1938, as
amended.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States, submitting nomi-
nations, were communicated to the Sen-
ate by Mr. Jones, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session,
The ACTING PRESIDENT pro tem-
pore laid before the Senate messages
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from the President of the United States
submitting sundry nominations, which
were referred to the appropriate com-
mittees.

(For nominations this day received, see
the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed, without amendment, the bill
(S. 1160) to amend section 3 of the Ad-
ministrative Procedure Act, chapter 324,
of the act of June 11, 1946 (60 Stat. 238),
to clarify and protect the right of the
public to information, and for other
purposes.

The message also announced that the
House had passed a bill (H.R. 12389) to
increase the amount authorized to be
appropriated for the development of the
Arkansas Post National Memorial, in
which it requested the concurrence of the
Senate.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker had affixed his signature to
the following enrolled bills, and they were
signed by the Vice President:

H.R. 6438. An act to authorize any execu-
tive department or independent establish-
ment of the Government, or any bureau or
office thereof, to make appropriate accounting
adjustment or reimbursement between the
respective appropriations available to such
departments and establishments, or any
bureau or office thereof;

H.R.65616. An act to supplement the act
of October 6, 1964, establishing the Lewis and
Clark Trall Commission, and for other
purposes;

H.R.'T042. An act to amend section 402(d)
of the Federal Food, Drug, and Cosmetic
Act;

H.R.7402. An act to provide for the estab-
lishment of the Chamizal National Memorial
in the city of El Paso, Tex., and for other
purposes; and

H.R.10357. An act to provide for the
striking of medals in commemoration of the
100th anniversary of the founding of the
U.S. Secret Service.

HOUSE BILL REFERRED

The bill (H.R. 12389) to increase the
amount authorized to be appropriated for
the development of the Arkansas Post
National Memorial, was read twice by its
title and referred to the Committee on
Interior and Insular Affairs.

COMMITTEE MEETINGS DURING
SENATE SESSION

On request of Mr. MaNsFIELD, and by
unanimous consent, all committees were
authorized to meet during the session of
the Senate today.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I

ask unanimous consent that following

the vote on the protocols, which is to take

place at 12:20 o'clock this afternoon,
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there be a period for the transaction of
routine morning business, with state-
ments limited to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AMENDMENT OF ADMINISTRATIVE
PROCEDURE ACT

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that the Senate
proceed to the consideration of Calendar
No. 1194, S. 1336.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The LecistaTivE CLERK. A bill (S.
1336) to amend the Administrative Pro-
cedure Act and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on the
Judiciary with amendments on page 1,
line 7, after the word “of”, to strike out
“1965” and insert “1966”; on page 2,
at the beginning of line 4, to strike out
“Territories” and insert “territories”; on
page 5, line 17, after the word “rules”, to
insert “of general applicability”; on
page 6, line 14, after “(C) ", to insert “ad-
ministrative”; on page 7, line 11, after
the word ‘“Records.”, to strike out “Every
agency shall,” and insert “Except with
respect to the records made available
pursuant to subsections (a) and (b),
every agency shall, upon request for iden-
tifiable records made”; in line 15, after
the word “place,”, to insert “fees to the
extent authorized by statute,”; in line 16,
after the word “make”, to strike out “all
its” and insert “such’; in line 22, after
the word “records”, to strike out “and
information”; in line 23, after the word
“records”, to strike out “or information”;
on page 8, line 20, after the word “from”,
to strike out “the public” and insert “any
person”; at the beginning of line 22, to
strike out “dealing solely with matters of
law or policy;” and insert “which would
not be available by law to a private party
in litigation with the agency;"”; on page
9, line 3, after the word “party;”, to
strike out “and”; in line 7, after the
word “financial”, to strike out “institu-
tions.” and insert “institutions; and (9)
geological and geophysical information
and data (including maps) concerning
wells.”; on page 16, line 17, after the
word “adjudication”, to strike out “ex-
cept those involving inspections and
tests,”; on page 17, line 2, after the word
“the”, to strike out “hearings’” and insert
“proceedings”; on page 18, line 1, after
“(b)”, to strike out Practice by Attor-
neys” and insert “Representation Before
Federal Agencies”; in line 5, after the
word ‘“‘any”, to strike out “agency; and
whenever such a person acting in a rep-
resentative capacity appears in person or
signs a paper in practice before an
agency, his personal appearance or sig-
nature or on any paper filed in the pro-
ceeding shall constitute a representation
that he is both properly qualified and
authorized to represent the particular
party in whose behalf he acts” and insert
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“agency upon filing with the agency a
written declaration that he is currently
qualified as provided by this subsection
and is authorized to represent the par-
ticular party in whose behalf he acts.”;
in line 15, after “(2)", to insert “Any
person who is duly qualified to practice as
a certified public accountant in any State,
possession, territory, Commonwealth,
or the Distriect of Columbia may rep-
resent others before the Internal Reve-
nue Service of the Treasury Department
upon filing with that agency a written
declaration that he is currently qualified
as provided by this subsection and is au-
thorized to represent the particular party
in whose behalf he acts.”; at the begin-
ning of line 23, to insert “(3)"; in the
same line, after the word “either”, to
strike out “(A)" and insert “(i)"; in line
24, after the word “not”, to strike out
“a lawyer” and insert “qualified as pro-
vided in subsections 6(b) (1) and (2)";
on page 19, line 2, after the word “pro-
ceeding;”, to strike out “(B)” and insert
“(ii)"'; in line 4, after the word “agency;”,
to strike out “(C)" and insert “(iii)”;
in line 7, after the word “regulation”, to
strike out “of an agency”; in line 8, after
the word “or”, to strike out “(D)"” and
insert “(iv)”; in the same line, after the
word “requiring”, to strike out “a power
of attorney before the agency transfers
funds to the attorney for the party whom
he represents.” and insert “a power of
attorney as a condition to the settlement
of any controversy involving the payment
of money.”; after line 12, to insert:

(4) This subsection shall not be applicable
to practice before the Patent Office with re-
spect to patent matters which shall continue
to be covered by chapters 3 (sections 31 to 33)
of title 35 of the United States Code.

In line 17, after ‘““(c)”, to strike out
“Service.”; in line 18, after the word
“by”, to strike out “an attorney at law
or other qualified representative, and
that fact has been made known in writ-
ing or in person by the representative to
the agency” and insert “a person quali-
fied pursuant to subsections 6 (b) (1)
and (2)”; in line 23, after the word “to”,
to strike out “or by”; in the same line,
after the word “participant”, to insert
“in such matter”: in line 24, after the
word “to”, to strike out “or by”: on page
20, line 1, after the word “one”, to strike
out “attorney or other” and insert
“such”; in line 2, after the word “serv-
ice”, to strike out “by or”; on page 28,
line 18, after the word “agency.”, to in-
sert “If an application is made for re-
view to the agency, in addition to the
exceptions enumerated in subsection 8
(¢) (1), the private party may request
the agency to reconsider its policy.”: in
line 25, after the word “therefor.”, to in-
sert “In a proceeding in which there is
more than one private party, and an ap-
plication is filed for review by the agency,
if the agency declines consideration of
the application, it may refer the appeal
to an appeal board.”; on page 29, line
8, after “(3) ", to strike out “Except where
the agency simply affirms the decision
of the presiding officer by denying the
application for a determination of the
exceptions, there shall be a ruling” and
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insert “Except where the agency de-
clines consideration of an application for
review or where the agency denies the
application for a determination of the
exceptions, there shall be a ruling by
the agency, or the appeal board if it de-
cides the appeal,”; on page 30, line 6,
after the word “agency”, to strike out
“raises any issue of fact it deems mate-
rial,” and insert “determines that fur-
ther evidence is necessary on an issue
of faet” - in line 24, after the word “law.”,
to insert “Any agency proceeding or in-
vestigation not within the jurisdiction
delegated to the agency and authorized
by law may at any time be enjoined by
any court of competent jurisdiction.”;
on page 32, line 3, after “(2)”, to strike
out “judicial review of agency discretion
is precluded by law"” and insert “agency
action is by law committed to agency
discretion”; in line 6, after the word
“person”, to strike out ‘“adversely af-
fected in fact by any reviewable agency
action shall have standing and be” and
insert “suffering legal wrong because of
any agency action, or adversely affected
or aggrieved by such action within the
meaning of any relevant statute, shall
be”; on page 34, line 11, after the word
“review”, to strike out “proceedings.”
and insert “proceedings whether or not
any application therefor shall have been
made to the agency.”; and on page 36,
line 1, after the word “of”, to strike out
%1923, as amended, except that the pro-
visions of paragraphs (2) and (3) of
subsection (b) of section 7 of said Act,
as amended, and the provisions of section
9 of said Act,” and insert 1949, as
amended, except that the provisions of
sections 507(a) (), 701(a) (B), and 702
of said Act, as amended, and the pro-
visions of the Performance Rating Act
of 1950,”; so as to make the bill read:

Be il enacted by the Senate and House
D[ Representatives of the United States of

in Congress assembled, That the
Mmlnlmt.ive Procedure Act (5 U.S.C. 1001~
11) is amended to read as follows:
“SHORT TITLE

“SectioN 1. This Act may be cited as the

‘Administrative Procedure Act of 1966".
‘' DEFINITIONS

“Skc. 2. As used in this Act—

“(a) AcEncy.—'Agency’ means each au-
thority (whether or not within or subject
to review by another agency) of the Gov-
ernment of the United States other than
Congress, the courts, or the governments of
the possessions, territories, Commonwealths,
or the District of Columbia. Nothing in this
Act shall be construed to repeal delegations
of authority as provided by law. Except as
to the requirements of section 3, there shall
be excluded from the operation of this Act
courts-martial and military commissions,
and military or naval authority exercised in
the fleld in the time of war or in occupied
territory. Except as to the requirements of
sections 8 and 4, there shall be excluded from
the operation of this Act, agencies composed
of representatives of the parties or of rep-
resentatives of organizations of the parties
to the disputes determined by them.

“(b) PEmsoN aND ParTY.—'Person’ includes
individuals, partnerships, corporations, asso-
ciations, or puhnc or prlvate organziations
of any character other than agencles. ‘Party’
includes any person or agency named or
admitted as a party, or properly seeking and
entitled as of right to be admitted as a party,
in any agency proceeding; but nothing herein
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shall be construed to prevent an agency from
admitting any person or agency as a party
for limited purposes. ‘Private party' means
any party other than an agency.

“({¢) RULE AND RULEMAEKING—'Rule’ means
the whole or any part of any agency state-
ment of general applicablility and future
effect designed to implement, interpret, or
prescribe law or policy or to describe the
organization, procedure, or practice require-
ments of any agency and includes any ex-
ception from a rule. ‘Rulemaking’ means
agency process for the formulation, amend-
ment, repeal of, or exception from a rule.

“(d) ORDER, OPINION, AND ADJUDICATION.—
‘Order’ means the whole or any part of the
final disposition (whether aflirmative, nega-
tive, injunctive, or declaratory in form) by
any agency in any proceeding, including, li-
censing, to determine the rights, obligations,
and privileges of named parties. ‘Opinion’
means the statement of reasons, findings of
fact, and conclusions of law, upon all the
material issues of fact, law, or discretion
precented on the record, issued in explana-
tion or support of an order. ‘Adjudication’
means agency process for the formulation,
amendment, or repeal of an order.

“(e) AGENCY LICENSE AND LICENSING.—'Li-
cense’ includes the whole or any part of agen-
cy permit, certificate, approval, registration,
charter, membership, statutory exemption, or
other form of permission. ‘Licensing’ in-
cludes agency process respecting the grant,
renewal, denial, revocation, suspension, an-
nulment, withdrawal, lMmitation, amend-
ment, or modification of a license, and the
prescription or requirement of terms, condi-
tions, or standards of conduct for named 1i-
censees thereunder.

*“(f) SBawcTiON AND RELIEF.—'Sanction’ in-
cludes the whole or part of any agency (1)
prohibition, requirement, limitation, or other
condition affecting the freedom of any per-
son; (2) withholding of relief; (3) imposi-
tion of any form of penalty or fine; (4) de-
struction, taking, seizure, or withholding of
property; (5) assessment of damages, reim-
bursement, restitution, compensation, costs,
charges, or fees; (6) requirement, revocation,
or suspension of a license; or (7) taking of
other compulsory or restrictive action. ‘Re-
lief’ includes the whole or part of any agency
(1) grant of money, assistance, license, au-
thority, exemption, exception, privilege, or
remedy; (2) recognition of any claim, right,
immunity, privilege, exemption, or excep-
tion; or (3) taking of any other action upon
the application or petition of, and beneficial
to, any person.

“(g) AGENCY PROCEEDING AND ACTION.—
‘Agency proceeding’' means any agency proc-
ess as defined in subsections (c), (d), and
(e) of this section. ‘Agency action’includes
the whole or part of every agency rule, order,
license, sanction, relief, or the equivalent or
denial thereof, or fallure to act.

“PUBLIC INFORMATION

“Sec. 3. Every agency shall make available
to the public the following information—

“(a) PUBLICATION IN THE FEDERAL REGIS-
TER.—Every agency shall separately state and
currently publish in the Federal Register for
the guidance of the public (A) descriptions
of its central and field organization and the
established places at which, the officers from
whom, and the methods whereby, the public
may secure information, make submittals
or requests, or obtain decisions; (B) state-
ments of the general course and method by
which its functions are channeled and de-
termined, including the nature and require-
ments of all formal and informal procedures
avallable; (C) rules of procedure, descrip-
tions of forms available or the places at
which forms may be obtained, and instruec-
tions as to the scope and contents of all
papers, reports, or examinations; (D) 'sub-
stantive rules of general applicabllity adopted
as authorized by law, and statements of gen-
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eral policy or interpretations of general ap-
plicability formulated and adopted by the
agency; and (E) every amendment, revision,
or repeal of the foregoing. Except to the
extent that a person has actual and timely
notice of the terms thereof, no person shall
in any manner be required to resort to, or
be adversely aflected by any matter required
to be published in the Federal Register and
not so published. For purposes of this sub-
section, matter which is reasonably available
to the class of persons affected thereby shall
be deemed published in the Federal Register
when incarporated by reference therein with
the approval of the Director of the Federal
Register.

“(b) AGENCY OPINIONS AND ORDERS.—Every
agency shall, in accordance with published
rules, make available for public inspection
and copying (A) all final opinlons (includ-
ing concurring and dissenting opinions) and
all orders made in the adjudication of cases,
(B) those statements of policy and inter-
pretations which have been adopted by the
agency and are not published in the Federal
Register, and (C) administrative staff man-
uals and Instructions to staff that affect any
member of the public, unless such materials
are promptly published and copies offered
for sale. To the extent required to prevent
a clearly unwarranted invasion of personal
privacy, an agency may delete identifying
details when it makes available or publishes
an opinion, statement of policy, interpreta-
tion, or staff manual or instruction; provided,
that in every case the justification for the
deletion must be fully explained in writing.
Every agency also shall maintain and make
avallable for public inspection and copying
a current index providing identifying in-
formation for the public as to any matter
which is issued, adopted, or promulgated
after the effective date of this Act and which
is required by this subsection to be made
available or published. No final order, opin-
ion, statement of policy, Interpretation, or
staff manual or instruction that affects any
member of the public may be relied upon,
used, or cited as precedent by an agency
against any private party unless it has been
indexed and either made available or pub-
lished as provided by this subsection or un-
less that private party shall have actual and
timely notice of the terms thereof.

“{c) AcEncY Recorps. Except with respect
to the records made available pursuant to
subsections (a) and (b), every agency shall,
upon request for identifiable records made in
accordance with published rules stating the
time, place, fees to the extent authorized by
statute, and procedure to be followed, make
such records promptly available to any per-
son. Upon complaint, the district court of
the United States in the district in which the
complainant resides, or has his principal
place of business, or in which the agency
records are situated shall have jurlsdiction
to enjoin the agency from the withholding
of agency records and to order the produc-
tion of any agency records improperly with-
held from the complainant. In such cases
the court shall determine the matter de novo
and the burden shall be upon the agency to
sustain its action. In the event of noncom-
pliance with the court's order, the district
court may punish the responsible officers for
contempt. Except as to those causes which
the court deems of greater importance, pro-
ceedings before the district court as author-
ized by this subsection shall take precedence
on the docket over all other causes and shall
be assigned for hearing and trial at the ear-
liest practicable date and expedited in every
way.

“(d) AceEncy PROCEEDINGS—Every agency
having more than one member shall keep a
record of the final vofes of each member in
every agency proceeding and such record
shall be available for public inspection.

“{e) Exemprions—The provisions of this
section shall not be applicable to matters
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that are (1) specifically required by Execu-
tive order to be kept secret in the interest of
the national defense or foreign policy; (2)
related solely to the internal personnel rules
and practices of any agency; (3) specifically
exempted from disclosure by statute; (4)
trade secrets and commercial or finaneial in-
formation obtained from any person and
privileged or confldential; (5) inter-agency
or intra-agency memorandums or letters
which would not be avallable by law to a pri-
vate party in litigation with the agency; (8)
personnel and medical files and similar files
the disclosure of which would constitute a
clearly unwarranted invasion of personal pri-
vacy; (7) investigatory files compiled for law
enforcement purposes except to the extent
avallable by law to a private party; (8) con-
talned in or related to examination, operat-
ing, or condition reports prepared by, on
behalf of, or for the use of any agency re-
sponsible for the regulation or supervision of
finanelal institutions; and (9) geological and
geophysical information and data (including
maps) concerning wells.

“(f) LimrraTioN oF Exemerions.—Nothing
in this section authorizes withholding of in-
formation or limiting the availability of rec-
ords to the public except as specifically
stated in this section, nor shall this section
be authority to withhold information from
Congress.

“RULEMAKING

“Spc. 4. (a) INFORMAL CONSULTATION
Prior To Notice.—Prior to notice of proposed
rulemaking and either with or without pub-
lic announcement, an agency may afford
opportunity to interested persons to submit
suggestions for rulemaking or with respect
to proposed rules.

“(b) Norice—Notice of rulemaking to be
undertaken by the agency on its own motion
or pursuant to petition shall (1) be pub-
lished in the Federal Register, (2) give all
interested persons a reasonable time in
which to prepare and submit matter for
conslderation, and (3) state the time, place,
and manner in which any interested person
may submit matter for consideration, the
authority under which the rule is proposed,
and either the terms or substance of the pro-
posed rule or a description of the subjects
and issues involved.

“(c) ProcEbpurRes.—After notice required
by this section—

“{1) The agency shall afford interested
persons an opportunity to participate in
rulemaking through the submission of writ-
ten data, views, or arguments with an op-
portunity to present the same orally unless
the agency determines that oral argument is
inappropriate or unwarranted; and, after
consideration of all relevant matter pre-
sented, the agency shall make its decision.

“{2) Where rules are required by the
Constitution or by statute to be made on the
record after opportunity for an ageney hear-
ing, the requirements of section 7 shall apply
in place of the provisions of subsection (c)
(1) except that the presiding officer may be
any responsible officer of the agency.

“In proceedings in which the agency has
not presided at the hearing, the officer who
presided shall make a recommended de-
cision. The parties may fille exceptions to
the recommended decislon within such time
and in such form as the agency shall provide
by rule. After prompt consideration of the
recommended decision and all exceptions
thereto, the agency shall make its decision,
In any proceeding, the agency may omit a
recommended decision when the agency
finds upon the record that due and timely
execution of its functions imperatively and
unavoidably so requires, When the recom-
mended declsion is omitted or when the
agency has presided at the hearings, the
agency, after prompt consideration of all
relevant matter presented, shall make its
decision,
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“(3) The agency shall incorporate in any
rules adopted a concise general statement of
the basis and purpose of such rules.

“(d) EMERGENCY RULES.—In any situation
in which an agency finds (and incorporates
the finding and a brief statement of the rea-
sons therefor in the rule issued) that rule-
making without the notice and procedures
provided by subsections (b) and (c¢) of this
section is necessary in the public interest, an
agency may issue an emergency rule which
shall be effective for not more than six
months from the effective date thereof. The
agency may extend such emergency rule for
& period not to exceed one year only by com-
mencement, prior to the expiration of the
original effective period, of a rulemaking pro-
ceeding dealing with the same subject mat-
ter as did the emergency rule and upon giv-
ing notice required by subsection (b) of this
section. Buch notice shall contain an ex-
press statement of the extension of such
emergency rule and the perlod for which it
is extended. Nothing herein shall preclude
use of emergency rulemaking procedures as
provided by other statutes.

“{e) RurLEMaKING DocKETs—Each agency
shall maintain a rulemaking docket showing
the current status of all published proposals
for rulemaking.

“(f) ErFecTiveé DateEs—The required pub-
lication of any rule shall be made not less
than thirty days prior to the effective date
thereof except as otherwise provided by the
agency upon good cause found and pub-
lished with the rule.

“(g) PETITIONS.—Every agency shall accord
any interested person the right to petition for
the issuance, amendment, exception from, or
repeal of a rule.

“(h) ExemprioNs.—The provisions of this
section shall not apply to (1) rulemaking
required by an Executive order to be kept
secret In the interest of the national defense
or foreign pollcy; (2) rulemaking that relates
solely to internal personnel rules and prac-
tices of an agency; (3) advisory interpreta-
tions and rulings of particular applicability;
(4) minor exceptions from, revisions of, or
reflnements of rules which do not affect pro-
tected substantive rights; and (5) rules of
agency organization.

“ADJUDICATION

“Sec. 5. (a) In those cases of adjudication
which are required by the Constitution or
by statute to be determined on the record
after opportunity for an agency he

“(1) Norice—Persons entitled to notice of
an agency ng shall be timely in-
formed of (A) the nature of the proceeding:
(B) the legal authority and jurisdiction un-
der which the proceeding is to be held; (C)
the matters of fact and law asserted; and
(D) the time and place of each hearing; and
(E) if the issues or matters at the hearing
are to be limited, the particular issues or
matters to be considered at the hearing. In
fixing the times and places for hearings, due
regard shall be had for the convenlence of
the parties or their representatives.

“(2) PLEADINGS AND OTHER PAPERS.—Every
agency shall provide adequate rules govern-
ing its pleadings, including responsive plead-
ings, and other papers. To the extent prac-
ticable, such rules shall conform to the Rules
of Clvil Procedure or the Rules of Criminal
Procedure for the United Ftates district
courts.

“(3) PrEHEARING CONFERENCES.—Every
agency shall by rule provide for prehearing
conferences for use in such proceedings as
the agency or the presiding officer may desig-
nate. Prehearing conferences shall provide
for a discussion and, to the extent practi-
cable, determination of the facts and issues
involved In the proceeding. Such confer-
ences shall be conducted by a presiding officer
who may at any appropriate time require
(A) the production and service of relevant
matter upon all parties; (B) oral or written
statements of the facts and issues; and (C)
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arguments in support thereof. At the con-
clusion of a prehearing conference, the
presiding officer shall issue an order setting
forth all actlon taken at the conference,
amendments allowed to the pleadings and
the agreements made by the parties as to
any of the matters considered. The order
shall limit the issues for hearing to those
not disposed of by admissions or agreements
and shall control the subsequent course of
the proceedings, unless modified thereafter
to prevent manifest injustice.

“{4) REGULAR HEARING PROCEDURE.—Where
modified procedures have not been desig-
nated or to the extent that the controversy
has not been settled or adjusted, there shall
be & hearing and decision upon notice and
in conformity with sections 7 and 8.

“(6) MoorFiep HEARING PrOCEDURE.—Every
agency shall by rule provide for abridged
procedures which shall be on the record and
be reasonably calculated to promptly, ade-
quately, and fairly inform the agency and
the parties as to the issues, facts and argu-
ments involved. The agency may designate
hearing examiners or agency personnel of ap-
propriate ability to conduect such abridged
proceedings. The procedures shall be for
use by consent of the parties in such pro-
ceedings as the agency may designate, With-
out delay after the conclusion of the
abridged proceeding, the officer who con-
ducted it shall make his decision based on
the record and subject to the provislons of
section 8.

“(6) SeraraTioN oF Funcrions.—(A) No
officer who presides at the reception of evi-
dence shall be responsible to or subject to the
supervision or directlon of any officer, em-
Ployee, or agent engaged in the performance
of investigating, prosecuting, or advocating
functions for any agency. No officer, em-
ployee, or agent, other than a member of an
agency, engaged in the performance of in-
vestigating, prosecuting, or advocating func-
tions for any agency in any case shall, in that
or a factually related case, participate or ad-
vise in the declsion, or in agency appeal or
review pursuant to section 8, except as wit-
ness or counsel in public proceedings.

“(B) Save to the extent required for the
disposition of ex parte matters as authorized
by law, no presiding officer o member of an
agency appeal board, other than a member
of an agency, shall consult with any person
or agency on any fact in issue unless upon
notice and opportunity for all parties to par-
ticipate, except that a member of an agency
appeal board may consult with other mem-
bers of the appeal board.

“{7) EmerGENCY AcTIoN.—Upon a finding
that immediate action is necessary for the
preservation of the public health or safety, or
where otherwise provided by law, an agency
may take actlon without the notice or other
procedures required by this subsection,
Such action shall be subject to immediate
judicial review in accordance with the pro-
visions of sectlon 10, unless the agency pro-
vides for an immediate hearing to be con-
ducted in accordance with this Act and takes
such other action as will effectively protect
the rights of the persons affected. Nothing
herein shall be construed to preclude a per-
son from obtaining injunctive relief to stay
the taking of emergency action by the agency
in appropriate cases.

“(b) In all other cases of adjudication the
agency shall by rule provide procedures
which shall promptly, adequately and fairly
inform the agency and the parties of the
issues, facts and argumehts involved. With-
out delay after conclusion of the proceeding,
the officer who has conducted it shall make
his decislon. Such decision shall constitute
final agency action, subject only to such ap-
peal and review as may be provided by agency
rule.

“(¢) SerrLEMENT.—The agency shall afford
all parties an opportunity, at such time in
advance of the proceedings as the agency
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may by rule prescribe, or, in the discretion
of the agency, at any time thereafter where
time, the nature of the proceeding, and the
public interest permit, to submit and have
considered offers for the settlement or ad-
justment of the questions presented.

“ANCILLARY MATTERS

“Sgc. 6. Except as otherwise provided in
this Act—

“(a) APPEARANCE—ANY person appearing
voluntarily or involuntarily before any
agency or representative thereof in the course
of an investigation or in any agency proceed-
ing shall be accorded the right to be accom-
panied, represented, and advised by counsel
or, if permitted by the agency, by other quali-
fied representative. Every party shall be ac-
corded the right to appear in person or by or
with counsel or other duly qualified repre-
gsentative in any agency proceeding or in-
vestigation. So far as the orderly conduct
of public business permits, any interested
person may appear before any agency or its
responsible officers or employees for the pres-
entation, adjustment, or determination of
any issue, request, or controversy in any
proceeding (interlocutory, summary, or
otherwise) or in connection with any agency
function.

“(b) REPRESENTATION BEFORE FEDERAL
AGENCIES—(1) Any person who is a member
in good standing of the bar of the highest
court of any State, possession, territory,
Commonwealth, or the District of Columbia
may represent others before any agency
upon filing with the agency a written decla-
ration that he is currently qualified as pro-
vided by this subsection and is authorized
to represent the particular party in whose
behalf he acts.

“(2) Any person who is duly qualified to
practice as a certified public accountant in
any State, possession, territory, Common-
wealth, or the District of Columbia may
represent others before the Internal Reve-
nue Service of the Treasury Department
upon filing with that agency a written dec-
laration that he is currently qualified as
provided by this subsection and is author-
ized to represent the particular party in
whose behalf he acts.

“(3) Nothing herein shall be construed
either (i) to grant or to deny to any person
who is not qualified as provided in subsec-
tions 6(b) (1) and (2) the right to appear
for or represent others hefore any agency
or in any agency proceeding; (ii) to author-
ize or to limit the discipline, including dis-
barment of persons who appear in a
representative capacity before any agency;
(iii) to authorize any person who is a former
officer or employee of an agency to represent
others before an agency where such repre-
sentation is prohibited by statute or regula-
tion; or (iv) to prevent an agency from
requiring a power of attorney as a condition
to the settlement of any controversy in-
volving the payment of money.

“(4) This subsection shall not be appli-
cable to practice before the Patent Office
with respect to patent matters which shall
continue to be covered by chapter 3 (sec-
tions 31 to 33) of title 35 of the United
States Code.

“(c) When any participant in any matter
before an agency is represented by a person
qualified pursuant to subsections 6(b) (1)
and (2), any notice or other written com-
munication required or permitted to be giv-
en to such participant in such matter shall
be given to such gepresentative in addition
to any other service specifically required by
statute. If a participant is represented by
more than one such qualified representative,
service upon any one of such representatives
shall be sufficient.

“(d) INVESTIGATIONS.—NO process, require-
ment of a report, inspection, or other in-
vestigative act or demand shall be issued,
made, or enforced in any manner or for any
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purpose except as authorized by law. Every
person who submits data or evidence shall
be entitled to retain or, on payment of law-
fully prescribed costs, procure a copy or
transcript thereof.

“(e) SusPENAs.—Unless otherwise provid-
ed by statute, every agency shall by rule
provide for the issuance of subpenas and
shall issue subpenas upon request to any
party to an adjudication and shall by rule
designate officers, including the presiding offi-
cer, who are authorized to sign and issue
such subpenas. When objection is made to
the general relevance or reasonable scope of
such subpena, the presiding officer or the
agency may quash or modify the subpena.
Agency subpenas authorized by law shall be
issued to any party to a rulemaking pro-
ceeding upon request upon a showing of gen-
eral relevance and reasonable scope of the
evidence sought. Upon contest in the dis-
trict court in the judicial district in which
the appearance is required or in which the
person to whom the subpena is directed is
found, resides, or has his principal place of
business, the court shall upon request by the
agency or by any party sustain any such
subpena or similar process or demand to
which no objection has been made or which
has been sustained by the presiding officer
or the agency, to the extent that it is found
to be in accordance with law. In any pro-
ceeding for enforcement, the court shall issue
an order requiring the appearance of the
witness or the production of the evidence of
data within a reasonable time under penalty
of punishment for contempt in case of con-
tumacious failure to comply.

“(f) DeniaLs.—Prompt notice shall be
given of the denial in whole or in part of
any written application, petition, or other
request of any interested person made in
connection with any agency proceeding.
Except in affirming a prior denial, or where
the denial is self-explanatory or of an ap-
plication for agency review such notice shall
be accompanied by a simple statement of
reasons,

“(g) CompuTAaTION OF TiME~—Any period
of time prescribed or allowed by this Act, by
any other statute administered under this
Act, or by rule or order of an agency, shall
not include the day of the act, event, or
default after which the designated period of
time begins to run. However, the last day
of the period so computed is to be included
unless it is a Saturday, Sunday, holiday or
half holiday, in which event the period runs
until the end of the next day which is nei-
ther a Saturday, Sunday, holiday nor half
holiday.

“(h) DerosITIONS AND DIscovErRY.—Depo-
sitions and discovery shall be available to
the same extent and in the same manner
as in civil proceedings in the district courts
of the United States except to the extent
an agency deems such conformity imprac-
ticable and otherwise provides for depositions
and discovery by published rule.

“(1) CowsorLmaTiON —Upon reasonable no-
tice an agency may consolidate related pro-
ceedings or order joint hearings on common
or related issues in different proceedings.

“(j) NatioNAn DEFENSE OR FOREIGN PoL-
1cY.—Every agency proceeding or action ex-
empted by this Act because the national de-
fense or foreign policy is involved, from the
procedures otherwise required by this Act
shall be governed by rules of procedure
which conform to the greatest extent prac-
ticable to the procedures provided in this
Act.

“(k) DECLARATORY ORDERS.—AN agency
shall act upon requests for declaratory orders
and is authorized with like effect as in the
case of other orders, to issue a declaratory
order to terminate a controversy or remove
an uncertainty. Any action taken shall con-
stitute final agency action within the mean-
ing of section 10.
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*“(1) Summary DecisioNs.—An agency Is
authorized to dispose of motions for sum-
mary decisions, motions to dismiss or mo-
tions for decision on the pleadings.

“HEARINGS

“Sec, 7. In hearings which section 4 or
5 requires to be conducted pursuant to this
section—

*(a) PrESIDING OFFICERS.—There shall pre-
side at the taking of evidence (1) the agency,
(2) one or more members of the body which
comprises the agency, or (3) one or more
examiners appointed as provided in this Act;
but nothing in this Act shall be deemed to
supersede the conduct of specified classes
of proceedings in whole or part by or before
boards or other officers specially provided for
by or designated pursuant to statute. The
functions of all presiding officers and of offi-
cers participating In decisions in conform-
ity with sections 4(c)(2) and 8 shall be
conducted in an impartial manner. Any such
officer may at any time withdraw if he deems
himself disqualified; and, upon the filing in
good faith of a timely and sufficient afidavit
of personal bias or disqualification of any
such officer, the agency shall determine the
matter as part of the record and decision
in the proceeding. In any proceeding in
which a presiding officer is disqualified or
otherwise becomes unavailable, another pre-
siding officer may be assigned to continue
with the proceeding unless substantial prej-
udice to any party is shown to result there-
from. In event substantial prejudice is
shown, the agency may determine the man-
ner in which and the extent to which the
proceedings shall be reheard.

“(b) HeariNG Powers.—Presiding officers
shall have, if within the powers of the
agency, authority to (1) administer oaths
and affirmations; (2) sign and issue sub-
penas; (3) rule upon offers of proof and re-
ceive relevant evidence; (4) take or cause
depositions to be taken and require compli-
ance with other discovery procedures as the
ends of justice require; (5) regulate the
course of the hearing; (6) direct the parties
to appear for prehearing conferences and
such other conferences as may be desirable
for the settlement or simplification of the
issues by consent of the parties; (7) dispose
of procedural requests or similar matters;
(8) dispose of motions for summary deci-
sions, motions for decisions on the pleadings
or motions to dismiss; (9) make decisions in
conformity with section 4(c) (2) or 8; and
(10) take any other action, including action
to maintaln order, authorized by agency
rule consistent with this Act.

*“(c) EvipEnce.—Except as statutes other-
wise provide, the proponent of a rule or
order shall have the burden of proof. Any
oral or documentary evidence may be re-
ceived, but every agency shall provide for
the exclusion of irrelevant, immaterial, or
unduly cumulative or repetitious evidence.
No sanction shall be imposed or rule or
order be issued except upon consideration
of the whole record or such portions thereof
as may be cited by any party and as sup-
ported by and in accordance with the re-
liable, probative, and substantial evidence.
Every party shall have the right to present
his case or defense by oral or documentary
evidence, to submit rebuttal evidence, and to
conduct such cross-examination as may be
required for a full and true disclosure of the
facts. Any presiding officer may, where the
interest of any party will not be prejudiced
thereby, require the submission of all or
part of the evidence in written form.

*“{d) Recorp.—The transcript of testimony
and exhibits, together with all papers and
requests filed in the proceedings, shall con-
stitute the exclusive record for decision in
accordance with section 4(c) (2) and (B)
and, upon payment of lawfully prescribed
costs, shall be made available to the partles.
Official notice may be taken of all facts of
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which judicial notice could be taken and of
other facts within the speclalized knowledge
of the agency. Where any decision rests on
official notice of a material fact not appear-
ing in the evidence in the record, any party
shall on timely request be afforded an oppor-
tunity to show the contrary.

“(e) INTERLOCUTORY APPEALS.—A presiding
officer may certify to the agency, or allow
the parties an interlocutory appeal on, any
material question arising in the course of
a proceeding, where he finds that to do so
would prevent substantial prejudice to any
party or would expedite the proceeding. No
interlocutory appeal shall otherwise be al-
lowed, except by order of the agency upon
a showing of substantial prejudice and after
a denial of such appeal by the presiding
officer. The presiding officer or the agency
may stay the proceeding during the pendency
of the interlocutory appeal to protect the
substantial rights of any party. The agency,
or one or more of its members as it may
designate, shall determine the question
forthwith, and further proceedings shall be
governed accordingly.

“DECISIONS

“Sgc, 8. In all adjudications subject to sec~
tion 5(a)—

“(a) GENErAL.—The same officers who pre-
side at the reception of evidence shall make
the decision except where such officers be-
come unavailable to the agency. In the ab-
sence of either an appeal to the agency or
review by the agency within time provided
by statute or by rule, such decision shall
without further proceedings then become
the decision of the agency. In proceedings
in which the agency presides at the taking of
evidence, its decision shall be the final agency
action in the proceeding.

“(b) SusmrTraLs AND DECIsioNs.—Prior to
each decision of presiding officers the parties
shall be afforded a reasonable opportunity to
submit for the consideration of the officers
participating in such decisions (1) proposed
findings and conclusions and (2) supporting
reasons for such proposed findings and con-
clusions with the opportunity, in the discre-
tion of the presiding officer, for oral argu-
ment thereon. The record shall show the
ruling upon each such finding or conclusion
presented. All decisions shall become a part
of the record, shall be served by the agency
on the partles, and shall include (A) the
opinion, and (B) the appropriate order, sanc-
tion, relief, or denial thereof.

“({c) ApPEAL AND REVIEW.—(1) Any party
may appeal the decision of the presiding
officer by serving upon the agency and the
other parties, within the time prescribed by
agency rule after being served with the deci~
slon, written exceptions and the reasons in
support thereof which shall state specifically
and concisely the manner in which (A) preju-
dicial error was committed in the conduct of
the proceeding; (B) the findings or conclu-
sions of material fact were clearly erroneous;
(C) the conclusions of law were erroneous;
(D) the decision was contrary to law or to
the duly promulgated rules or decisions of
the agency; or (E) there was a novel ques-
tion brought into issue. The record for ap-
peal shall include all matters constituting
the record upon which the decision of the
presiding officer was based. Any portion of
the record relled upon shall be identified by
detailed page references. Except for good
cause shown, no exceptions by any party
shall rely on any question of fact or law upon
which the presiding officer had not been af-
forded an opportunity to pass. The appeal
shall be limited to the questions raised by
the exceptions.

“(2) Except to the extent that the estab-
lishment of an agency appeal board is clearly
unwarranted by the number of proceedings
in which exceptions are filed or that agency
appellate procedures have been otherwise
provided by Congress, each agency shall
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establish by rule one or more agency ap-
peal boards composed of agency members,
hearing examiners (other than the presiding
officer), or both., Proceedings before the ap-
peal board shall be as provided by agency
rule and shall include oral argument if re-
quested by a party. In an appeal board has
been established, exceptions shall be con-
sidered and determined by the appeal board
unless a private party shall promptly file an
application for a determination of the ex-
ceptions by the agency. If an applieation
is made for review to the agency, in addi-
tion to the exceptions enumerated in sub-
sectlon 8(c)(1), the private party may re-
quest the agency to reconsider its policy. If
the agency denies the application, it shall
be deemed to have considered and denied
each exception and affirmed the decision of
the presiding officer. If the agency grants
the application, it shall determine the ex-
ceptions after considering the reasons there-
for. In a proceeding in which there is more
than one private party, and an application
is filed for review by the agency, If the agency
declines consideration of the application, it
may refer the appeal to an appeal board.

“If no appeal board has been established,
the exceptions shall be considered and de-
termined by the agency after considering the
reasons therefor.

“(3) Except where the agency declines con~
sideration of an application for review or
where the agency denles the application for
a determination of the exceptions, there
shall be a ruling by the agency, or the appeal
board If it decides the appeal, upon each
material exception; the record shall show the
ruling and the reason therefor; and the de-
cision of the presiding officer shall be
affirmed, set aside, or modified to conform
with such rulings or remanded with in-
structions.

“(4) After entry of the decision of the
presiding officer or after the action of the
appeal board, the agency in its discretion
may, within the time prescribed by agency
rule, order the case before it for review but
only upon the ground that the decision or
action may be contrary to law or agency
policy, that the agency wishes to reconsider
its policy, or that a novel question of policy
has been presented. The agency shall state
in such order the specific agency policy or
novel question of policy involved. On such
review the agency shall have all the power it
would have if it were initlally deciding the
proceeding; provided that if the agency de-
termines that further evidence is necessary
on an issue of fact the agency shall remand
the case with instructions for further pro-
ceedings before the presiding officer.

*{6) The action on review or on appeal
if no review is taken shall be on the record
and be the final action of the agency except
when the decision is remanded or set for re-
consideration or rehearing.

“SANCTIONS AND POWERS

“Sec. 9. In the exerclse of any power or
authority—

“(a) INn GENERAL—Every agency shall
have a duty, with due regard for the rights
and privileges of all interested parties or
adversely affected persons and with rea-
sonable dispatch, to set and complete any
investigation or proceedings required to be
conducted pursuant to this Act or other pro-
ceedings required by law and to make its
decision. No sanction shall be imposed, in-
vestigation commenced, or substantive rule
or order be issued except within jurisdiction
delegated to the agency and as authorized
by law. Any agency proceeding or investi-
gation not within the jurisdiction delegated
to the agency and authorized by law may at
any time be enjoined by any court of com-
petent jurisdiction.

*“(b) Pusricity.—Publicity,
viewing court finds was i d by the ¥
or any officer, employee, or member thereof,

which a re-
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to discredit or disparage a person under in-
vestigation or a party to an agency proceed-
ing, may be held to be a prejudiclal prejudg-
ing of the issues in controversy, and the
court may set aside any action taken by the
agency against such person or party or enter
such other order as it deems appropriate.

“{e) Licenses.—Except In cases of willful-
ness or those in which the public health,
interest, or safety requires otherwise, no
withdrawal, suspension, revocation, or an-
nulment of any license shall be lawful un-
less, prior to the institution of agency pro-
ceedings therefor, facts or conduct which
may warrant such action shall have been
called to the attention of the licensee by
the agency in writing and the licensee shall
have been accorded opportunity to dem-
onstrate or achieve compliance with all law-
ful requirements. In any case in which the
licensee has, in accordance with agency rules,
made timely and sufficlent application for a
renewal or a new license, no license with
reference to any activity of a continuing
nature shall expire until such application
shall have been finally determined by the
agency.

“JUDICIAL REVIEW

*8Eec. 10, Except so far as (1) statutes pre-
clude judicial review or (2) agency action is
by law committed to agency discretion—

“(a) RicHT oF REVIEW.—AnNy person suf-
fering legal wrong because of any agency
action, or adversely affected or aggrieved by
such action within the meaning of any
relevant statute, shall be entitled to judiecial
review thereof.

“(b) JumispicTiON, VENUE, AND FORM OF
Acrron.—The district courts of the United
States shall have (1) jurisdiction to review
agency action reviewable under this Act,
except where a statute provides for judiclal
review in a specific court; and (2) jurisdic-
tion to protect the other substantial rights of
any person in an agency proceeding.
Agency actlon shall also be subject to judicial
review in civil or criminal proceedings for
Judicial enforcement of agency action except
to the extent that prior, adequate, and ex-
clusive opportunity for such review is pro-
vided by law. The form of the proceeding
for judicial review shall be any special statu-
tory review proceeding or, in the absence or
inad thereof, any applicable form of
legal action (including actions for declara-
tary judgments, proceedings in the nature
of mandamus, writs of prohibitory or manda-
tory injunction or habeas corpus). The pro-
ceeding for judicial review of agency action
shall be commenced by the filing of & com-
plaint in the district court in the judicial dis-
trict in which the complainant resides or has
his principal place of business, or in which
the acts giving rise to the agency action
took place, or in which any real property in-
volved In the action is situated, except where
a special judicial review procedure is other-
wise provided by statute. The action for
judiecial review may be brought against the
agency by its official title.

“(c) REVIEWABLE AcTiOoNS.—Every agency
action made reviewable by statute and every
final agency action for which there is no
other adequate remedy in any court shall
be subject to judicial review. Any pre-
liminary, procedural, or intermediate agency
actlon or ruling not directly reviewable shall
be subject to review upon the review of the
final agency action. Except as otherwise ex-
pressly required by statute, agency action
otherwise final shall be final for the purposes
of this subsection whether or not there has
been presented or determined any applica-
tion for a declaratory order, for any form or
reconsideration, or (unless the agency other-
wise requires by rule and provides that the
action meanwhile shall be inoperative) for
an appeal to superior agency authority.

“(d) InTERIM ReLEF.—Pending judicial
review any agency is authorized, where it
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finds that justice so requires, to postpone
the effective date of any action taken by it.
Upon such conditions as may be required
and to the extent necessary to prevent irre-
parable injury, every reviewing court (in-
cluding every court to which a case may be
taken on appeal from or upon application
for certiorari or other writ to a reviewing
court) is authorized to issue all necessary
and appropriate process to postpone the ef-
fective date of any agency action or to pre-
serve status or rights pending conclusion
of any review proceedings whether or not any
application therefor shall have been made to
the agency.

“{e) Score or REVIEW.—So0 far as necessary
to decision, and where presented, the review-
ing court shall decide all relevant questions
of law, interpret constitutional and statu-
tory provisions, and determine the meaning
or applicability of the terms of any agency
action. It shall (A) compel agency action
unlawfully withheld or unreasonably de-
layed; and (B) hold unlawful and set aside
agency action, findings, and conclusions
found to be (1) arbitrary, capricious, an
abuse of discretion, or otherwise not in ae-
cordance with law; (2) contrary to con-
stitutional right, power, privilege, or immu-
nity; (3) in excess of statutory jurisdiction,
authority, or limitations, or short of statu-
tory right; (4) without observance of proce-
dure required by law; (5) unsupported by
substantial evidence in any case subject to
the requirements of sections 7 and 8 or
otherwise reviewed on the record of an agency
hearing provided by statute; or (6) unwar-
ranted by the facts to the extent that the
facts are subject to trial de novo by the
reviewing court. In making the foregoing
determinations the court shall review the
whole record or such portions thereof as
may be cited by any party, and due account
shall be taken of the rule of prejudicial
error.

"EXAMINERS

“Sec. 11. Subject to the civil service and
other laws to the extent not inconsistent
with this Act, there shall be appointed by
and for each agency as many qualified and
competent examiners as may be necessary for
proceedings pursuant to sections 7 and 8,
who shall be assigned to cases in rotation
so0 far as practicable and shall perform no
duties inconsistent with their duties and
responsibilities as examiners. Examiners
shall be removable by the agency in which
they are employed only for good cause es-
tablished and determined by the Civil Serv-
ice Commission (hereinafter called Commis-
slon) after opportunity for hearing and upon
the record thereof. Examiners shall receive
compensation prescribed by the Commis-
sion inedependently of agency recommenda-
tions or ratings and in accordance with the
Classification Act of 1949, as amended, ex-
cept that the provisions of sections 507(a)
(5), 701(a)(B), and 702 of sald Act, as
amended, and the provisions of the Perform-
ance Rating Act of 1850, as amended, shall
not be applicable. Agencies occasionally or
temporarily insufficlently staffed may utilize
examiners selected by the Commission from
and with the consent of other agencies. For
the purposes of this section, the Commission
is authorized to make Investigations, require
reports by agencies, issue reports, including
an annual report to the Congress, promul-
gate rules, appoint such advisory committees
as may be deemed necessary, recommend leg-
islation, subpena witnesses or records, and
pay witness fees as established for the United
States courts.

“CONSTRUCTION AND EFFECT

“Sec. 12. (a) GEeENERAL—Nothing in this
Act shall be held to diminish the constitu-
tional rights of any person or to limit or
repeal additional requirements imposed by
statute or otherwise recognized by law. Ex-
cept as otherwise required by law, all re-
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quirements or privileges relating to evidence
or procedure shall apply equally to agencies
and persons. If any provisions of this Act
or the application thereof is held invalid,
the remainder of this Act or other applica-
tions of such provisions shall not be affected.
Every agency is granted all authority neces-
sary to comply with the requirements of this
Act through the issuance of rules or other-
wise, No legislation shall be held to super-
sede or modify the provisions of this Act ex-
cept to the extent that such legislation shall
do so expressly."”

(b) ErFrEcTIVE DATE—This Act shall take
effect six months following the date of its
enactment. No change in procedure shall be
mandatory with respect to any proceeding
initiated prior to the effective date of such
change.

DVER?{&UL OF THE ADMINISTRATIVE PROCEDURE
ACT

Mr. DIRKSEN. Mr. President, 3 years
ago I introduced for myself and the dis-
tinguished Senator from Missouri [Mr.
Longl, who is chairman of the Subcom-
mittee on Administrative Practice and
Procedure, of which I have been the mi-
nority member, a bill to amend the Ad-
ministrative Procedure Act.

That bill was the result of the work of
many people, both in and out of the Gov-
ernment. It was based upon the recom-
mendations of the Hoover Commission
appointed by President Truman, a con-
ference on administrative procedures
called by President Eisenhower, and an
administrative conference called by
President Kennedy, as well as on the
recommendations of the American Bar
Association and other legal groups. It
was further the subject of careful study
and comment by scholars in the field of
administrative law and by those within
the administrative agencies, as well as by
those who practice before them. All of
these people have generously contributed
their time and efforts.

Now, 3 years have passed during which
the myriad of departments and agencies
have had a chance to study the provi-
sions of the bill and comment on it, both
informally and in public hearings. Their
testimony and comments have been of
the greatest value to the subcommittee
in determining the effect of this legisla-
tion. Comments were also received from
other sources. For example, in March
of 1964 at a 3-day on-the-record meet-
ing, the representatives of the American
Bar Association gave their views and
suggestions.

But the subcommittee did not stop
there. It called to its service a group of
consultants comprising some of the most
highly qualified experts in administra-
tive law.

After receiving comments from all of
these sources, the subcommittee began
the task of refashioning the provisions of
the bill so as to take account of the many
suggestions which it had received. Every
proposal was analyzed and tested. Some
were rejected; others were modified.
Our purpose was to contrive a set of pro-
cedures which would meet the needs of
the public as well as the needs of the
agencies.

It is important that both needs be
met, because there is scarcely a facet of
our life which is not affected by the de-
cisions of these administrative agencies.
They do not regulate just big business
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or little business; they determine the
price of milk for babies and old-age pen-
sions, the acreage allotments of farmers,
unfair labor practices, union representa-
tion, civil rights, social security benefits,
and, under legislation now enacted, they
would decide the benefits under medi-
care, Each time we expand the func-
tions of our pervasive Government, it
means either creating a new agency or
expanding an old one to take care of
the administration of that new activity.

These administrative agencies may be
independent agencies or they may be de-
partments or parts of departments. A
list, even in rather small print, of all the
administrative agencies which we now
have takes up a large section of a wall.
They have been called the headless
fourth branch of our Government, for
they are a governing force in our lives.
Yet they are not mentioned in the Con-
stitution; they are neither Congress, the
President, nor the courts. But they ex-
ercise legislative, executive, and judicial
functions. They establish policies which
have the force of law; they administer
those policies; and they act as a tribunal
to decide cases involving the policies.

Fortunately, we have many good peo-
ple in these agencies. The difficulty is
that they are buried under an avalanche
of work. Where there were 10 cases to
be decided two decades ago, there are a
hundred waiting to be decided in the
same period of time today. Our popula-
tion has exploded, and our activity and
our problems have equally proliferated
in the past 20 years. Adding more peo-
ple is not enough, because there are some
problems of our agencies which cannot
be solved by adding more people. These
are the problems arising out of the re-
quirements of the Administrative Proce-
dure Act, which sets out the way in
which these agencies must operate. It
is a good act, but it needs to be brought
up to date. That we propose to do by
this bill.

The current amendment of the Ad-
ministrative Procedure Act makes no
change in section 2(a) which section,
among other things, excludes “courts”
from the operation of the act. For pur-
poses of section 2(a), the term “courts”
includes the Tax Court, Court of Customs
and Patent Appeals, the Court of Claims,
and similar courts. This act does not
apply to their procedure nor affect the
requirement of resort thereto.

First of all, take the duties which the
act imposes on those who head the var-
ious administrative agencies. They are
a small and select group of men and
women whom the Congress has usually
required to be nominated by the Presi-
dent and confirmed by the Senate be-
cause of their responsibility for guiding
the overall operations of these vast and
powerful administrative agencies. But
frequently they have little opportunity
to give such guidance because they are
also given the duty of deciding cases,
both large and small, and the more time
they spend doing that, the less time they
have to consider questions of policy.
The flow of cases which they must de-
cide because people are waiting for an
answer is so great that they usually find
it necessary to dispose of them first and
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to put off making policies in the hope
that some time can be found for that at
a later date. But that day never seems
to come. The flow of cases is contin-
uous and it is increasing rather than
diminishing.

And so the first thing which must be
done is to relieve those who are respon-
sible for making agency policy from the
duty of deciding cases as well. The bill
does this in two ways. First, it deletes
the reguirement that as a part of the
rulemaking activity they “approve or
prescribe” for the future ‘“all rates,
wages, corporate or financial structures
or reoganizations thereof, prices, facil-
ities, appliances, services or allowances
therefor, or valuations, costs, or account-
ing, or practices bearing on any of the
foregoing.” Instead such cases would be
decided under the adjudicative pro-
cedures of the agency. Second, the re-
sponsibility for making the decision un-
der such adjudicative procedures would
be placed on those who actually hear the
evidence instead of on those at the head
of the agency who have only secondhand
knowledge of the evidence. Under the
present law delegation of this duty has
been suggested as a solution to the prob-
lem, but delegation is not the answer
because it leaves the responsibility just
where it was before, with the person who
has delegated it his duty. Thus, the bill
provides that the decision of the presid-
ing officer shall be the decision of the
agency, subject to appeal and review of
the agency on particular grounds; and
to insure that the time of the agency
members is not too greatly consumed by
the consideration of such appeals, the
bill also provides for the establishment
of agency appeal hoards which may be
composed of agency members and hear-
ing examiners other than the presiding
officer in the case itself.

The sum of these changes from the
present law is that agency members will
no longer be required to decide matters
involving particular persons or particu-
lar facts except where they decide to re-
view policy questions or, on limited issues,
if one of the parties appeal. This will
give those responsible for agency policy
the opportunity and the time to carefully
consider the general principles involved
in the types of cases before the agency
and to formulate the agency policy for
such cases; and it will leave to that
highly qualified group of hearing exam-
iners the task of applying those general
policies to the facts of particular cases.
This division of the task could go a long
way toward the elimination of the tre-
mendous backlogs which exist in many
agencies. These are not necessarily back-
logs of the agencies’ own making but of
the increasing volume of rates, wages,
and other types of cases which the agen-
cies must decide.

Next, something needs to be done to
improve the procedures for handling
cases involving particular persons and
particular facts. These cases will con-
stitute the bulk of the work of the agency
but not, of course, the bulk of the work
of the agency members who will be more
free to concentrate on the formulation
of general agency policies. Since, under
the bill, the decisions in these cases will
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be made by the persons who hear the
evidence, the bill draws heavily upon all
the many techniques which the courts
are now applying to speed up their own
procedures. Three of these techniques
relate particularly to the prehearing
stage of a proceeding. First of all, the
bill provides for utilizing the pleadings in
a case to narrow the legal issues to the
greatest extent possible. In this connec-
tion there has been built up in the last 20
years in our courts a great body of law on
pleadings and, to the extent practicable,
this would apply to pleadings in adminis-
trative proceedings as well.

The second device for speeding up the
determination of cases is discovery of the
facts. To the extent that all the facts of
a case can be ascertained in advance,
the subsequent hearing will be shortened
and the parties may be more inclined to
settle or dispose of the controversy on its
actual merits. This saving of time is of
benefit to the public which directly or
indirectly bears the cost of administra-
tive proceedings. Third, a specific provi-
sion has been made for prehearing con-
ferences. These conferences usually of-
fer the first opportunity for the parties
or their attorneys or other representa-
tives to be brought together in the
presence of the presiding officer to dis-
cuss the issues and facts in the case.
This is the time at which irrelevant or
unimportant issues can be eliminated
and undisputable facts can be agreed
upon. There is no question but what
such conferences, if effectively directed
by the presiding officer, can be of im-
measurable value in making administra-
tive proceedings less costly and less time
consuming.

Next, the bill provides a means of tai-
loring the procedure to fit the case. Not
every case needs every step in a formal
procedure—either because it is a small
case, or, perhaps because the nature of
the subject requires the most expeditious
procedure. In such cases the bill au-
thorizes the use of an abridged procedure
if the parties agree and the agency ap-
proves. Then too, the bill contains a pro-
vision for emergency action where the
agency makes a finding that immediate
action is necessary for the preservation
of the public health or safety and in
other situations provided by law. But
unless the agency grants an immediate
hearing, the bill provides for immediate
judicial review of any emergency action
taken by the agency.

Even the time for settlement of cases
is speeded up. Under the hill the agency
is given the power to establish a time in
advance of the hearing at which the ab-
solute right of a party to settle a case
ends. After that time it will be in the dis-
cretion of the agency to determine
whether time, the nature of the case and
the public interest permit further time
to be taken for the consideration of of-
fers of settlement. Thus, a party intend-
ing to offer a settlement must do so at
an early date and not put the agency,
the other parties if there are any, and
the taxpayers to the expense of going
through a hearing in the hope that by
doing so he will obtain a more favorable
settlement.
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Another new feature is a provision for
interlocutory appeals. The purpose of
such appeal is to permit the determina-
tion by the highest agency authority of
material questions which may arise in
the course of a proceeding if such a final
determination would expedite the pro-
ceeding or prevent substantial prejudice
to any party. There are strict tests to °
prohibit abuse of the use of such appeals.
Indeed, such an appeal cannot be made
without the approval of the presiding of-
ficer or, if he refuses, of the agency itself
upon a showing of substantial prejudice.

We have also done many things to
make the public better informed about
its Government and the work of the ad-
ministrative agencies. Much of this, my
good friend, the Senator from Missouri
and the distinguished chairman of the
Subcommittee on Administrative Prac-
tice and Procedure, has already ex-
plained to you in connection with S. 1160,
passed last year by the Senate. That
bill is the text of this proposed overhaul
of section 3 of the Administrative Proce-
dure Act. So let me just say that, ex-
cept in the areas of national defense and
foreign policy, the bill changes the avail-
ability of Government information from
a question of agency discretion to a re-
quirement that the information be made
available unless it fall within certain ex-
empted categories. Then too, for the
first time, agencies would be required to
identify the officer, or more correctly the
position whose incumbent makes deci-
sions on the public’s cases. The people
have a right to know who is actually de-
ciding their cases. And, to the extent
that the man is supposed to be making
the decision has had his discretion re-
moved and the rules in some staff man-
ual substituted for it, the public should
be entitled to see that staff manual.

Now I have mentioned the need for
speeding up the disposition of cases be-
fore administrative agencies and I have
referred to a number of techniques which
have been contrived in the bill to reach
that result. The bill goes further. It
provides that every agency shall have a
duty with reasonable dispatch to set and
complete any investigation or proceed-
ing and to make its decision. Thus, for
the first time, the agencies are required
to move with dispatch and the public
will have its remedy under our laws of
their failure to do so.

In other areas as well, the bill protects
the public. In the present law a person
who appears before any agency against
his will is entitled to counsel but a person
who appears voluntarily has no such
right and that right to counsel does not
extend to agency investigations which
are likely to be of great consequences to
the members of the public. The bill
corrects those anomalies by giving all
persons the right to counsel whether
they appear voluntarily or involuntarily
before any agency and whether it is in
the course of an investigation or an
agency proceeding.

The bill also takes a step forward by
incorporating legislation enacted into
law last year to permit qualified repre-
sentatives to practice before the Federal
agencies without any further require-
ment.
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Another agency activity about which
there has been no small amount of ad-
verse comment is the use of press releases
and other publicity to disparage or dis-
credit a person before the final decision
has been reached in proceedings in-
volving him. The courts are dealing even
now with the issue as it applies to court
proceedings, and we must deal in stern
fashion with those situations in the agen-
cies, which I hope are rare, where the
might of Government publicity is brought
to bear upon & person before the case is
proved against him.

Mr, President, the subcommittee has
labored for 6 years in this difficult field
to identify the problem areas which have
caused discontent with the administra-
tive process and to devise means of re-
solving them. I hope that the House will
give this bill, which has been smoothed,
polished, and refined by the comments of
50 many people within and without the
Government, careful yet speedy consider-
ation so that the recommended improve-
ment may be made in the Administrative
Procedure Act.

I observe in the Chamber the distin-
guished Senator from Nebraska, who
doubtless wishes to comment on the bill.

Mr. HRUSKA. Mr. President, I wish
to make a brief comment to supplement
the statement of the Senator from
Illinois.

Mr. President, I support the passage of
5. 1336, which updates the Administra-
tive Procedure Act.

Over 20 years ago, the Administrative
Procedure Act was passed to meet the
need for orderly and intelligible prcce-
dures for the conduct of Federal activi-
ties. In those 20 years, new agencies
have come into being, agencies which
existed at that time have found new
problems to meet, and the entire scope of
Federal activity has expanded in a fash-
fon which could not have been fully an-
ticipated by the framers of that act.

Overall, that legislation provided a
framework of procedures which has
proven itself to be workable. There are,
however, numerous improvements which
can be made, and that is what the bill is
designed to do. The two goals of this
legislation are: first, provide agencies
with procedures which allow them to ful-
fill their duties efficiently and expedi-
tiously, and second, provide adequate
protection for those affected by adminis-
trative action.

Judge Learned Hand observed that—

I think I am right in saying that the his-
tory of commissions is very largely this.
When they start they are filled with en-
thusiasts; the problems are before them and
they are themselves flexible and adaptive.
Like all of us (and this as you know is the
fault constantly charged and properly
charged, against the courts) after they have
proceeded a while they get their own sets of
precedents, and precedents have “the intoler-
able labor of thought.” So they fall into
grooves, just as the judges are so apt to do.
And when they get into grooves, then God
save you to get them out of the grooves.
It has become the customary way, and the
safe way, and we find it so easy to follow the
safe and customary way.

On the other hand, they do get an expert-
ness and acquaintance with the subject mat-

ter that we judges cannot possibly have. The
thing that teases me most, and I confess
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seems to be insoluble as far as I have been
able to judge, is whereas the courts have a
more widespread knowledge, 1t is nothing like
the commissions’ accurate knowledge of the
precise subject matter. Where are the courts
to intervene? I am perfectly satisfied that
somewhere along the line you cannot leave
the last word with an administrative
tribunal; I am sure that that will run in
the end into a sclerosis that will be fatal,
But how shall the judges, who do not know
the intricacies, know when to intervene; and
where and how? Do not say the Supreme
Court will do it; they could not possibly do it.
The amount of it is far beyond the power
of any conceivable nine men. It must be
somewhere further down and for ordinary
judges. I wish I had some light on it; frank-
1y I feel bankrupt.

The responsibility for regulating the
regulators falls upon Congress. This is
rightly so because each Senator is ac-
quainted with the volume of mail oc-
casioned by administrative actions which
comes into his office from constituents.
Our goal is justice for these people, and
that end can be better achieved if ade-
quate procedural safeguards are pro-
vided. This is an opportunity for us
to respond to some of the criticism of the
Federal Government.

An example of the kind of practice
which the bill seeks to prevent involved
the Federal Trade Commission. An in-
vestigative hearing was initiated in In-
dianapolis, Ind., in March of 1962. Busi-
ness concerns in the area were directed to
bring in their records. No information
was given as to specific charges or prac-
tices which were being questioned. The
adverse publicity of the investigation was
substantial. Evidence was taken under
oath, yet none of those involved was al-
lowed normal benefit of counsel, No at-
torneys were allowed to make a state-
ment. Witnesses could not be cross-
examined.

In short, the basic rights of those in-
volved were abused. It is this kind of
administrative action which would be
kept in check by the proposed legisla-
tion. It would not hamper the proper
actions of the administrative agencies.

The work of the Hoover Commissions
on Organization of the Executive Branch
of the Government, the first appointed
by President Truman and the second by
President Eisenhower, laid the ground-
work for this legislation. The American
Bar Association translated the recom-
mendations of those Commissions into its
“Code of Administrative Procedure.”
Further study in the executive branch
and in the Judiciary Subcommittee on
Administrative Procedure resulted in this
bill, which Senator DIrRKSEN and Senator
Loncg have sponsored. The proposed leg-
islation has had long study, and many
improvements have heen developed in
that study.

The bill makes a number of technieal
changes in the act, and puts in statute
form some of the case law which has
developed. There are a number of spe-
cific provisions which I would like to
mention.

The provisions relating to rulemaking
have been drafted so as to encourage
their use, and the provisions relating to
adjudication have been drafted so as to
discourage their use. By making public

June 21, 1966

participation in the rulemaking process,
it is submitted that rules can be more
fairly developed. This will result in a
more uniform application of agency ac-
tion upon the conduect of individuals.

Public participation is encouraged by
requiring notice of rulemaking proceed-
ings in the Federal Register. The pro-
cedure in developing rules follows the
pattern of decisionmaking in adjudica-
tory proceedings. A new section has been
added allowing emergency rules to be
made, but they will only be effective for
6 months, unless publie participation is
provided before they are made perma-
nent. A rulemaking docket must be
maintained by the agency. -

The provisions relating to exempted
rulemaking have been narrowed, lim-
iting the exceptions to those covered by
Executive order requiring secrecy in the
interest of defense or foreign policy.

Public loans, grants, benefits, or con-
tracts have been brought in under the
act. With the growth of this activity in
the Federal Government, this will be of
assistance in the fair and impartial ad-
ministration of these programs.

In the adjudicatory process, the pro-
visions relating to pleadings would make
agencies follow rules of practice similar
to those followed in U.S. district courts.
This should serve to improve the orderly
disposition of disputes.

An effort is made to provide a better
separation of the adjudicatory function
from the investigating, prosecuting, or
advocating functions of an agency. By
including specifically the word “advo-
cating,” this activity is recognized as a
part of the prosecuting function. These
areas have been the subject of much
comment by legal scholars. The image
of impartial adjudication is very much
damaged where the lines between these
functions are not clearly drawn.

Provision is made for appearance with
counsel, and it is extended to voluntary
appearances. Current provisions do not
grant a right to appear with counsel
except when appearance is involuntary.
Also, access to the transcript of the rec-
ord is broadened. These improvements
will give the individual of limited legal
experience the benefit of assistance in
protecting his legal rights.

The provisions relating to issuance of
subpenas have been revised to encour-
age their use.

Interlocutory appeals, while sometimes
used now, would be specifically author-
ized under the bill.

Unlawful investigations have been
brought within the class of agency ac-
tions which may be challenged in a
court of a competent jurisdiction.

Section 9(b), relating to use of dam-
aging publicity by an agency, provides
that a court may set aside a decision on
the basis that there was a prejudicial
prejudging of the issues.

These last two points were involved
in the Indianapolis ease. Unfair use of
publicity by a Government agency can be
most damaging. An unlawful investiga-
tion used for publicity purposes even
further violates our sense of fair play.
These improvements are welcome steps
in our effort fo protect the basie rights
of citizens.



June 21, 1966

This bill provides many desirable im-
provements in the act. It is a workable
compromise of the interests involved.
The long period of development which it
has undergone reenforces that conclu-
sion, but also has increased the need for
prompt aection on its passage. I urge
my colleagues to support S. 1336.

I wish to commend the Senator from
Illinois [Mr, DirkseN] and the Senator
from Missouri [Mr. LoNG], and also the
staff members who assisted in developing
this bill. It was a long and tedious task,
one not calculated to reach the head-
lines or to provide great publicity or
glory of any kind, but a very much need-
ed task for which I am sure all of us are
grateful.

In addition to Senator Lone and Sena-
tor DirkseN, I would like to commend
the staff members who have assisted in
developing this bill. Bud Fensterwald
and Bernie Waters of the Administra-
tive Practice and Procedure Subcommit-
tee have contributed greatly to this leg-
islation, as has Tom Collins of the staff
of the Committee on the Judiciary. A
great deal of work has been done on the
bill by Neal Kennedy and Charles Helein
who, although no longer members of the
subcommittee staff, worked to develop
the bill when they were with the sub-
committee.

Mr. LONG of Missouri. Mr. President,
it is a pleasure for me to join the distin-
guished Senator from Illinois, a friend
and member of the Subcommittee on Ad-
ministrative Practice and Procedure, in
speaking for this bill to make a number
of amendments to the Administrative
Procedure Act.

In the 3 years during which I have been
chairman of this subcommittee, I have
become increasingly aware of the need
for dealing with the constantly increas-
ing caseload of the agencies which is
making it more and more difficult, and
sometimes impossible, for them to keep
up with their work. The result has been
backlogs of discouraging size, long
drawn-out, expensive proceedings, and a
lack of decision on major policies to guide
the agency staffs. The effect of all of
this is not just on the agency and the
participants in cases before the agency;
it is borne by all of the people of this
country. Delay in authorizing new serv-
ices and new products results in loss to
the country. Delay in the decision of
rate refund cases, unemployment bene-
fits, and similar matters is a loss to the
pocketbook of those affected and fre-
quently a grave hardship on them.

Procedures which worked in 1946 when
the Administrative Procedure Act was
first passed, and when the number of
cases was smaller than it is now, are in
many instances no longer adequate to
deal with the increased caseload of the
agencies. The problem has been of suf-
ficient importance to cause the appoint-
ment of commissions and conferences by
three Presidents. They have studied the
problems and have made recommenda-
tions. In addition, studies have been
made by the American Bar Association
and by other organizations of scholars
and lawyers familiar with administrative
proceedings, as well as by many individ-
uals. The agencies themselves have
made many suggestions. All of these
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proposals have been carefully studied by
the subcommittee.

Three years ago I joined with the dis-
tinguished Senator from Illinois in in-
troducing legislation which contained a
number of these suggestions with the
thought that they could be studied and
commented upon by all interested parties
and the subcommittee has received such
comment from the agencies and from
those who practice before them. In ad-
dition, at my request, a group of scholars
and experts in the field of administrative
procedure was created as a board of con-
sultants to contribute their knowledge
to this project. :

The bill which is now being considered
is the result of all this study. A major
feature of this bill is the attempt to pro-
vide those who head the various agencies
with the necessary time to devote to
policymaking. The workload of agencies
will continue to become an inecreasing
backlog unless sufficient atfention is
given to policymaking. Only if they
have policies to guide them can the staffs
of the agencies dispose of the cases
which must be decided. The alternative
is for those who make agency policies to
also decide every case, and that has
proved to be a physical impossibility
unless they are to merely rubberstamp
the decisions of their subordinates. Just
a look at the dockets of some of the
regulatory agencies indicates all too
clearly how little attention can be paid
to particular cases when there are thou-
sands of them on the docket to be
decided.

Then, too, improvements must also be
made in the manner in which individual
cases are handled. The basic reason for
the establishment of a multitude of
Federal administrative agencies was the
general belief that the matters coming
within their jurisdiction could be dealt
with more expeditiously by administra-
tive rather than by legislative and judi-
cial procedures. However, developments
of the last few years and the complaints
of the public have cast some doubt on
this basic premise. Administrative pro-
cedures have become tremendously com-
plicated, often very lengthy, and usually
terribly expensive. Indeed, it has been
said that the courts have made more
progress in modernizing and streamlin-
ing their procedures than agencies have
made. There are even suggestions made
today that the administrative process be
abandoned because it is so much slower
than the judicial process.

Take prehearing conferences, for
example. Few agencies use them at the
present time and yet the courts have
found them to be a most effective way
of reducing the time needed for the hear-
ing which follows. It is possible that
such conferences, which are held under
the supervision of the officer who will
preside at the hearing, can be used to
reduce the number of contested issues
and to obtain agreement on facts which
are not subject to dispute. Agreements
can also be worked out with respect to
the testimony of expert witnesses.

Then there is discovery. Most lawyers
today find it an invaluable tool in pre-
paring for a hearing because it means
that the facts can be developed in ad-
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vance of the hearing and the time the
hearing takes can be greatly reduced.
Furthermore, to the extent that a knowl-
edge of all of the facts increases chance
of settlement, discovery has still greater
utility.

The bill also provides a means for
speeding up the hearing itself. It pro-
vides for the use of abridged procedures
and for interlocutory appeals to decide
key issues where necessary. But speed
is not the only consideration. The bill
also provides a basic standard of fair-
ness for cases of adjudication which are
not subject to the formal hearing pro-
cedures and it requires that the decision
in such cases must be made without de-
lay after the conclusion of the proceed-
ing. These constitute important steps
forward in the interest of the public.

In one sense an administrative pro-
ceeding is like an iceberg. The time
consumed in the prehearing and hear-
ing stage is frequently far less than the
time consumed before the agency de-
cision is finally issued. This is due in
some measure to the requirement in the
existing statute that all decisions be
finally made or approved by the head
of the agency. At the present time the
agencies get around this requirement by
utilizing faceless opinion-writing staffs to
do the work. But this is not as satis-
factory as bringing the whole process
into the open. Therefore, the bill pro-
vides that the officer who hears the evi-
dence shall make the actual decision
which shall be subject to appeal or re-
view by the agency. The bill also cre-
ates an agency appeal board to hear
appeals from that decision. It is to be
hoped that the type of procedure will
greatly speed up the final decisions in
ciases before the administrative agen-
cies.

In addition, this bill incorporates the
provisions of S. 1160 which I introduced
on behalf of myself and a number of
other Senators. This legislation is com-
monly known as the freedom of infor-
mation bill and it will greatly enhance
the public’s right to know what is be-
ing done by its Government.

The bill also includes the provisions
of legislation enacted last year to per-
mit qualified representatives to practice
before administrative agencies without
further qualifications. The restrictive
practices of some agencies in this regard
have been thought to reduce the repre-
sentation to which the public is entitled
and to increase the cost and complexity
of administrative proceedings before
those agencies.

I shall not attempt to catalog all of the
other changes which the bill makes. It
is my hope, however, that the bill will
receive the attention of those in the
House who are concerned with admin-
istrative reform. The preparation of
this bill has not been an easy task. I
want to pay tribute to Senator DirksSEN
for taking the lead in this matter for so
many years and to the members of the
board of consultants who have been so
helpful to the subcommittee. I also
want to compliment Bud Fensterwald,
Chuck Helein, and the entire staff of the
subcommittee for the job they have done
on this bill. They have worked long
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hours on a bipartisan, or rather on a
nonpartisan basis on the consideration
and drafting of these provisions.

Mr. MAGNUSON. Mr. President, I
wish to advise the Senate of my strong
objection to S. 1336.

In its present form, S. 1336 could have
the practical substantive effect of dis-
rupting essential railroad passenger
service in ICC “train-off” cases. The
bill eould protract proceedings before the
Federal Power Commission and impair
the public interest effectiveness of the
Federal Power Act and Natural Gas Act.

The report of the Committee on the
Judiciary accompanying S. 1336 is silent
as to the strong opposition of the De-
partment of Justice and the independent
agencies to the bill both before the com-
mittee, and in its present amended form.

The overall purpose of S. 1336, ac-
cording to the committee report is “to
revise and update existing administra-
tive procedures with new ones designed
to increase the efficiency and fairness of
the administrative process.” While con-
scientiously offered as a procedural re-
form, the Chairmen of the Interstate
Commerce Commission and the Federal
Power Commission advise me that S.
1336 could have a disastrous impact on
their ability to cope with inereasingly
heavy caseloads, and nullify their efforts
to reduce regulatory lag.

When committee hearings were held
on S. 1336 and other bills in May of 1965,
the Department of Justice and the inde-
pendent agencies urged amendment of
* this bill to avoid creating new backlogs
and other problems. From the silence
of the committee report, and the 36
amendments listed, it might be assumed
that these agency and administration ob-
jections have been overcome. This is
not the case. Chairman White of the
Federal Power Commission advises me
that the problems raised by this proposed
legislation have not been obviated and
new problems have been created by the
final version now before the Senate.

Chairman Bush of the Interstate Com-
merce Commission advises me that the
provisions of S. 1336 could have a dis-
astrous impact on the Commission’s
ability to cope with its increasingly heavy
workload, and its ability to implement
and administer the provisions of the In-
terstate Commerce Act. The practical,
substantive effect of the bill on the ICC
would make it difficult, if not impossible,
for the Commission to halt passenger
train discontinuances before the statu-
tory 4-month period expires, and to halt
unreasonable or discriminatory rates be-
fore the statutory 7-month period ex-
pires. S. 1336 would render largely use-
less the Commission’s existing modified
procedure. Furthermore, it would en-
trust to a single hearing officer rather
than the Commission itself such impor-
tant decisions as the determination of
the competitive consequences of huge
railroad mergers. Chairman White of
the Federal Power Commission advises
me that the provisions of S. 1336 could
well take some 5 or 10 years of court
litigation, to the detriment of the tax-
payer, the consumer and the regulated
industries to find out just what might be
the effect of this legislation. He points
out that S. 1336 could wreak havoc with
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the programs which the regulatory com-
missions are responsible to administer, S.
1336 would require that all Federal Power
Commission cases without exception be
initially decided by the presiding exam-
iner, even gas certificate cases where at
times additional service is urgently
needed. S. 1336 would allow any party
to seek from a district court anywhere
in the country an injunction against any
pending case, thus inviting delay.

In its present form S. 1336 is not
merely a bill making minor procedural
changes, as the silence of the report
might indicate. The bill would have a
substantive impact on the ability of the
Federal Power Commission, the Inter-
state Commerce Commission, and other
agencies to protect the public interest.

I ask unanimous consent that the let-
ters dated June 20, 1966, from the Chair-
man of the ICC and the Chairman of the
FPC be printed in the Recorp following
my remarks.

There being no objection, the letters
were ordered to be printed in the REcorp,
as follows:

INTERSTATE COMMERCE COMMISSION,
Washington, D.C., June 20, 1966.
Hon., WARREN G. MAGNUSON,
Chairman, Committee on Commerce,
U.S. Senate,
Washington, D.C.

DEAR CHAIRMAN MacnNuUson: On behalf of
the Commission I wish to express our deep
concern over the practical substantive effects
which 8. 1336—a bill which would exten-
sively revise the Administrative Procedure
Act—will have on our ability to implement
and administer the provisions of the Inter-
state Commerce Act. It is our understanding
that S. 1336 is to be considered and voted
upon by the Senate on Wednesday, June 22,
1966.

In particular we wish to emphasize pro-
vigions of the bill which, in our judgment,
could have a disastrous impact on our ability
to cope with our increasingly heavy case-
load. Under section 5(a)(5) our existing
modified procedures—which have proven so
effective in reducing the so-called “regulatory
lag"—would be rendered largely useless since
they could be used only “by consent of the
parties.”

Section 8(a) of the bill requires issuance
of a presiding officer’s decision in all adjudi-
cations. Under section 15(7), the Commis~
sion is authorized to suspend proposed
changes in carrier rates for periods not to
exceed 7 months and to enter upon a hearing
to determine the lawfulness of the proposed
changes. If the proceeding is not concluded
within the 7-month period, the Commission
cannot prevent changes from becoming ef-
fective. Specific provisions also require the
Commission to give preference to these pro-
ceedings and to decide them as speedily as
possible. Under section 13a(1l) the Commis-
sion may require the continuance of certain
train service pending the determination of
the lawfulness of the proposed discontinu-
ance but not for a longer period than 4
months. The Commission has barely been
able to meet these time limits by omitting
the hearing officer's report. When a hearing
officer's report is omitted in such cases, the
parties are entitled under the Interstate
Commerce Act and the Commission’s rules to
seek reconsideration. The present procedure
thus preserves the substantial rights of par-
ties, while much time is saved and confusion
avoided where, as in the case of rate suspen-
sions and interstate train discontinuances,
statutory time limits are met.

Under section 8(c) (1) of the bill, hearing
examiners" findings or conclusions of ma-
terial fact would be subject to exceptions by
the parties only upon the ground that they
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are “clearly erroneous.” We submit, for ex-
ample, that no such weight should be at-
tached to the findings of a single hearing
officer as to the competitive consequences of
a huge rallroad merger.

A more complete statement of our concern
with these and other sections of S. 1336 is
contained on pages 233-250 of the printed
report of hearings before the Subcommittee
on Administrative Practice and Procedure of
the Senate Judiciary Committee. These
comments are applicable to S. 1336 as re-

ed.

‘We will be happy to furnish any additional
information you may request,

Sincerely,
Joun W. BusH, Chairman.
FepeEraL POWER COMMISSION,

Washington, June 20, 1966.

SBenator WARREN G. MAGNUSON,

Chairman, Committee on Commerce,

U.S. Senate,

Washington, D.C.

Dear Mr. CHAIRMAN: In accordance with
my discussion today with Committee staff,
I am writing out of concern that enactment
of a bill about to be considered by the
Senate may frustrate the effective adminis-
tration of the statutes entrusted to the Fed-
eral Power Commission. The bill is S. 1336,
to amend the Administrative Procedure Act,
which was reported by Senator Lone of Mis-
sog‘gri for the Judiciary Committee on June 9,
19686.

The bill would substantially rewrite the
Administrative Procedure Act of 1946, a
statute which has been thoroughly tested in
the courts and under which we have learned
to operate effectively. I fear that enact-
ment of the bill could protract proceedings
before us and impair the public interest
effectiveness of the Federal Power Act and
Natural Gas Act. In any event, it could well
take some five or ten years of court litiga-
tion, to the defriment of the taxpayer, the
consumer and the regulated utilities to find
out just what might be the effect of this
legislation.

I think it is significant that the Federal
Power Bar Association, whose members rep-
resent electric utilities, gas companies, con-
sumer interests, competing energy suppliers
and other intervenors, has united in opposi-
tion to 8. 1336 and testified against it before
the Senate Judiciary Committee. As our
specialized practitioners realize, even though
the general American Bar may not, an over-
all restructuring of the Administrative Proce-
dure Act could wreak havoc with the pro-
grams which the regulatory Commissions are
responsible to administer.

The provisions of the bill are complex and
I cannot be certain that any individual pro-
visions will have as bad an effect on our
operations as we fear. However, you will
appreciate that almost every contested pro-
ceeding before the Federal Power Commission
has one or more parties whose interests would
be furthered by delay and that such parties
are certain to test every opportunity which
such legislation affords them. S. 1336, con-
sclentiously offered as a procedural reform,
could instead turn out to be a source of re-
peated delays. The PFederal Power Commis-
sion, with the support of Congress, has over-
come one of the worst administrative agency
backlogs, and I am confident that Congress
would not wish to enmact legislation which
could create new backlogs.

Among the provisions which most seriously
concern us are the proposed requirements
of Section B(e¢) for creation of an Intermedi-
ate appeal board to consider appeals from
examiners decisions before the case comes to
the full Commission; the provision of Section
9(a) allowing any party to seek from a dis-
trict court anywhere in the country an in-
junction against any pending case; and the
provisions of Section 2 and 5(a)(6) which
page 14 of the Judiciary Committee’s report
construes as forbidding the Commissioners
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from securing the advice of anybody but an-
other Commissioner in the course of deciding
the major cases which come before us.

Another example of a provision which con~
cerns us is the requirement of Section 8
that all cases without exception be initially
decided by the presiding examiner. While
this Commission has generally sought the
benefit of an examiner's decision in con-
tested cases, there are times when expedition
requires that the Commission decide the case
initially on its own. This occurs in gas cer-
tificate cases, if additional service is urgently
“needed, and in rate cases if the Commission
can resolve some of the issues quickly and
provide an immediate consumer benefit while
other issues are being argued out before the
examiner. Sustaining expedited decision in a
rate case, Mr, Justice Clark recently said the
procedure employed by the Federal Power
Commission is “in the best tradition of effec-
tive administrative practice”. F.P.C, v. Ten-
nessee Gas Transmission Co. 871 U.S. 145.
This procedure would be forbidden by S.
1336.

I enclose for your further information a
copy of the Federal Power Commission’s re-
port transmitted July 17, 1964, to the Judi-
clary Committee on the predecessor bill
(S. 1663, 88th Congress). The report listed
a number of serious impacts of the proposed
legislation on the work of the Federal Power
Commission. These problems have not been
obviated and new problems have been cre-
ated by the final version now before the
Senate.

Sincerely,
LeE C. WHITE,
Chairman.
Enclosure No. 8141.
Mr. LONG of Missouri. Mr. President,

I ask unanimous consent that the com-
mittee amendments be considered en
bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, the amend-
n:ients are considered and agreed to en
bloec.

The bill is open to further amendment.
If there be no further amendment to be
proposed, the question is on the engross-
ment and the third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. LONG of Missouri, Mr. President,
I move that the vote by which the bill
was passed be reconsidered.

Mr. PASTORE. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that there be a
period for the transaction of routine
morning business until 12:20 p.m.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

ENROLLED BILL SIGNED

The ACTING PRESIDENT pro tem-
pore announced that on today, June 21,
1966, the Vice President signed the en-
rolled bill (H.R. 15202) to provide, for
the period beginning on July 1, 19686,
and ending on June 30, 1967, a tem-
porary increase in the public debt limit
set forth in section 21 of the Second
Liberty Bond Act, which had previously
been signed by the Speaker of the House
of Representatives.
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EXECUTIVE COMMUNICATIONS,
ETC.

The ACTING PRESIDENT pro tem-
pore laid before the Senate the follow-
ing letters, which were referred as in-
dicated:

REPORT ON OVEROBLIGATION OF AN APPROPRIA-
TION

A letter from the Assistant Secretary for
Administration, Department of Agriculture,
Washington, D.C,, reporting, pursuant to law,
on the overobligation of an appropriation in
the Federal Crop Insurance Corporation; to
the Committee on Appropriations.

REPORTS OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on review of readiness status
of idle ammunition-production facilities, De-
partment of the Army, dated June 1966 (with
an accompanying report); to the Committee
on Government Operations,

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on review of administration of
certain transfers of Coast Guard members
between permanent duty stations, U.S. Coast
Guard, Treasury Department, dated June
1966 (with an accompanying report); to the
Committee on Government Operations.

REPORTS ON VisaA PETITIONS ACCORDING THE
BENEFICIARIES THIRD PREFERENCE AND SIXTH
PREFERENCE CLASSIFICATION
A letter from the Commissioner, Immigra-

tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law, re-
ports concerning visa petitions according the
beneficiaries of such petitions third prefer-
ence and sixth preference classification (with
accompanying papers); to the Committee on
the Judiciary.

SusPENSION OF DEPORTATION OF ALIENS—
WITHDRAWAL OF NAME

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, withdrawing the name of Chaza-
ros Kevork Ghazarfan from a report relating
to aliens whose deportation has been sus-
pended, transmitted to the Senate on May 1,
1965 (with an accompanying paper); to the
Committee on the Judiciary.

ADDITIONAL CoPY OF CERTAIN PUBLICATIONS
FOR GENERAL SERVICES ADMINISTRATION

A letter from the Deputy Administrator,
General Services Administration, Washing-
ton, D.C., transmitting a draft of proposed
legislation to authorize the Public Printer to
print for and deliver to the General Services
Administration an additional copy of certain
publications (with accompanying papers);
to the Committee on Rules and Administra-
tion.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore:

A concurrent Resolution of the Legislature
of the State of Mississippi; to the Committee
on the Judiciary:

“SENATE CONCURRENT RESOLUTION 109
“Concurrent resolution ratifying a proposed
amendment to the Constitution of the

United States relating to succession to the

presidency and vice presidency, and to

govern occasions when the President is
unable to discharge the powers and duties
of his office

“Whereas, Senate Joint Resolution No. 1 of
the 1st Session of the 89th Congress proposes
an amendment to the Constitution of the
United States to more clearly define the
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order of succession to the presidency and
vice presidency, and to occasion when the
President is unable to discharge the powers
and duties of his office; and

“Whereas, the amendment so proposed was
the will of the Congress and is believed to be
a legal and workable compromise on the
question of presidential succession and pres-

Adential disability; and

“Whereas, said proposed amendment shall
be valid to all intents and purposes as part
of the Constitution of the United States
when ratified by the legislatures of three-
fourths of the several states within seven
years from the date of its submission by the
Congress; and

“Whereas, our Nation has heretofore been
faced with grave and serious problems of
presidential succession when near fatal or
prolonged illnesses have struck down the
President, and that to insure an orderly and
responsible exercise of the powers and duties
vested in the highest executive office of our
National Government; and thence to insure
the proper discharge of the powers and
duties of the office of the President of the
United States and Vice President of the
United States: Now, therefore, be it

“Resolved by the Legislature of the State
of Mississippi, That the herein proposed
amendment to the Constitution of the
United States be, and the same is hereby
ratified and approved:

“ARTICLE —

“‘SgcrioN 1. In case of the removal of the °
President from office or of his death or resig-
nation, the Vice President shall become
President.

“‘Sec. 2. Whenever there is a vacancy Iin
the office of the Vice President, the Presi-
dent shall nominate a Vice President who
shall take office upon confirmation by a ma-
jority vote of both Houses of Congress.

*‘Sgc. 3. Whenever the President trans-
mits to the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives his written declaration that he
is unable to discharge the powers and duties
of his office, and until he transmits to them
a written declaration to the contrary, such
powers and duties shall be discharged by the
Vice President as Acting President.

*“‘Sec. 4. Whenever the Vice President and
the majority of either the principal officers
of the executive departments or of such other
body as Congress may by law provide, trans-
mit to the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives their written declaration that
the President is unable to discharge the
powers and duties of his office, the Vice Presi-
dent shall immediately assume the powers
and duties of the office as Acting President.

“ ‘“Thereafter, when the President transmits
to the President pro tempore of the Senate
and the Speaker of the House of Representa-
tives his written declaration that no inability
exists, he shall resume the powers and duties
of his office unless the Vice President and a
majority of either the principal officers of the
executive department or of such other body
as the Congress may by law provide, transmit
within four days to the President pro tempore
of the Senate and the Speaker of the House
of Representatives their written declaration
that the President is unable to discharge the
powers and duties of his office. Thereupon,
Congress shall decide the issue, assembling
within forty-eight hours for that purpose:
if not in session. If the Congress, within
twenty-one days after receipt of the latter
written declaration, or, if Congress is not in
session, within twenty-one days after Con-
gress is required to assemble, determines by
two-thirds vote of both Houses that the Presi-
dent is unable to discharge the powers and
duties of his office, the Vice President shall
continue to discharge the same as Acting
President; otherwise, the President shall re-
sume the powers and duties of his office.”;
and be it further
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“Resolved, That the Secretary of State of
the State of Mississippi transmit certified
copies of this resolution to the Administrator
of General Services of the United States, to
the Secretary of State of the United States,
to the Presiding Officer of the United States
Senate, and to the Speaker of the House of
Representatives of the United States.

“Adopted by the Senate February 3, 1966,

“CARROLL GARTIN,
“President of the Senate.

“Adopted by the house of representatives
March 10, 1966.

“GRrRAY PAYNE COSSAR,
“Acting Speaker of the house of repre-
sentatives.”

A resolution adopted by the board of di-
rectors of the James Valley Electric Coopera-
tive, Inc., of Edgeley, N. Dak., relating to farm
income; to the Committee on Agriculture
and Forestry.

A resolution adopted at a mass meeting of
Americans of Baltic descent in Rochester,
N.Y., reafirming their support of the ad-
ministration in South Vietnam; to the Com-
mittee on Foreign Relations.

Four resolutions adopted by the.U.S. Sec-
tlon of the Women's International League
for Peace and Freedom, in Webster Groves,
Mo., relating to Vietnam, nuclear weapons,
and so forth; to the Committee on Foreign
Relations,

A resolution adopted by the U.S. Section
of the Women's International League for
Peace and Freedom, in Webster Groves, Mo.,
relating to the Civil Rights Act of 1966; to
the Committee on the Judiciary.

A letter in the nature of a petition, signed
by Ralph Boryszewski, of Rochester, N.Y.,
relating to the case of Ralph Boryszewski,
Erie W. Jackson, Mary M. Grooms, LeRoy
Peasley, Harvey Kravetz, and William Del
Conte, plaintiffs, v. Stephen 8. Chandler; to
the Committee on the Judiciary.

A resolution adopted by the U.S. Section
of the Women's International League for
Peace and Freedom, in Webster Groves, Mo.,
relating to economic welfare; to the Com-
mittee on Labor and Public Welfare.

A resolution adopted by the Tennessee
Pharmaceutical Association, Nashvlille, Tenn,,
favoring the issuance of a commemorative
postage stamp in recognition of pharmacy;
to the Committee on Post Office and Civil
Bervice.

A resolution adopted by the executive com-
mittee of the Saginaw County (Mich.) Dem-
ocratle Committee, relating to the death of
the late Senator Patrick V. McNamara; was
ordered to lie on the table.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. YARBOROUGH, from the Commit-
tee on Post Office and Civil Service, without
amendment:

H.R. 7423. An act to permit certain trans-
fers of Post Office Department appropriations
(Rept. No. 1288) ; and

H.R. 13822. An act to provide for an addi-
tional Assistant Postmaster General to fur-
ther the research and development and con-
struction engineering programs of the Post
Office Department, and for other purposes
(Rept. No. 1289).

By Mr. YARBOROUGH, from the Commit-
tee on Post Office and Civil Service, with
amendments:

H.R. 2035. An act to provide for cost-of-
living adjustments in star route contract
prices (Rept. No. 1290).

By Mr. HILL, from the Committee on Labor
and Public Welfare, with amendments:

H.R. 14050. An act to extend and amend
the Library Services and Construction Act
(Rept. No. 1201).

CONGRESSIONAL RECORD — SENATE

By Mr. JACESON, from the Committee
on Interior and Insular Affairs, with an
amendment:

5.3484. A bill to amend the act of June
3, 1866 (Public Law 89441, 80 Stat. 192),
relating to the Great Salt Lake relicted lands
(Rept. No. 1202).

By Mr. RANDOLPH, from the Committee
on Post Office and Civil Service, without
amendment:

S.2206. A bill to extend certain benefits of
the Annual and Sick Leave Act, the Veterans'
Preference Act, and the Classification Act to
employees of county committees established
pursuant to section 8(b) of the Soil Con-
servation and Domestic Allotment Act, and
for other purposes (Rept. No. 1293).

By Mr. RANDOLPH, from the Committee
on Post Office and Civil Service, with amend-
ments:

H.R. 1535. An act to amend the Classifica-
tion Act of 1949 to authorize the establish-
ment of hazardous duty pay in certain cases
(Rept. No. 1204).

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. MONRONEY, from the Committee
on Post Office and Civil Service:

One hundred postmaster nominations,

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. MANSFIELD (for Mr. SPARK-
MAN) :

5.3529. A bill to stimulate the flow of
mortgage credit for residential construction;
to the Committee on Banking and Currency.

(See the remarks of Mr. MANSFIELD when
he introduced the above bill, which appear
under a separate heading.)

By Mr. BARTLETT (for himself, Mr.
BREWSTER, Mr. Bass, Mr, ProUuTY, and
Mr. ScoTT):

S.3530. A bill to amend title II of the
Merchant Marine Act, 1938, to create the
Federal Maritime Board-Administration, and
for other purposes; to the Committee on
Commerce.

(See the remarks of Mr. BARTLETT when he
introduced the above bill, which appear
under a separate heading.)

By Mr. FONG:

85.3531. A bill for the relief of Peter Soon
Sang Rhee and his wife, Ruth I. Rhee; to the
Committee on the Judiciary.

By Mr. MONTOYA:

S. 3532, A bill to provide for the colnage of
proof sets of subsidiary silver coins and
minor colns bearing the date 1966; to the
Committee on Banking and Currency.

By Mr. GORE:

S.3533. A bill to amend section 123(¢) of
title 28, United States Code, so as to transfer
Haywood County from the western to the
eastern division of the western district of
Tennessee; to the Committee on the Judi-
clary.

g By Mr. LONG of Missourl:

$5.3534. A bill for the relief of Lagrimas P.

Estaris; to the Committee on the Judiciary.
By Mr. ERVIN (for Mr. SPARKMAN) :

S.8535. A bill for the relief of Dr. Fernando
O. Garcia-Hernandez; to the Committee on
the Judiclary.

By Mr. TALMADGE:

5.3536. A bill for the relief of Clarence A,

Pope; to the Committee on the Judiciary.
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By Mr. HARRIS:

5.J. Res. 169. A Joint resolution to au-
thorize the President to issue a proclamation
designating the 30th day of September in
1966 as “Bible Translation Day"; to the Com-
mittee on the Judiciary.

(See remarks of Mr. Harris when he in-
troduced the above joint resolution, which
appear under a separate heading.)

RESOLUTION
ADDITIONAL FUNDS FOR THE COM- .
MITTEE ON APPROPRIATIONS

Mr. HAYDEN submitted the following
resolution (8. Res. 274) ; which was re-
ferred to the Committee on Rules and
Administration:

Resolved, That the Committee on Appro-
priations hereby is authorized to expend from
the contingent fund of the Senate, during
the Eighty-ninth Congress, $30,000, in addi-
tion to the amounts, and for the same pur-
poses, specified in section 134(a) of the Leg-
islative Reorganization Act, approved August
2, 1946, and Senate Resolution 101, agreed
to May 20, 1965.

STIMULATION OF MORTGAGE CRED-
IT FOR RESIDENTIAL CONSTRUC-
TION

Mr. MANSFIELD. Mr. President, at
the request of the Senator from Alabama
[Mr. SpaAREMAN], who is necessarily ab-
sent today, I introduce for him a bill, and
read for him his prepared remarks con-
cerning the bill.

STATEMENT BY SENATOR SPARKMAN READ BY
BENATOR MANSFIELD

Mr. SPARKEMAN. Mr. President, one
of the most critical problems facing our
economy today is the shortage of mort-
gage capital for home financing. The
situation is growing worse and, unless
it is corrected, it is predicted that large
segments of our economy involved in
the construction, sale, and financing of
homes will be forced to shut down.

Families seeking homes are frustrated
for lack of available mortgage credit at
prices they can afford; homebuilders are
cutting back their production by a third;
real estate transfers are drastically re-
duced, and savings institutions, which
specialize in mortgage finance, have cut
their commitments in half. All of this
is occurring because of the extreme
shortage of residential mortgage capital.

The basic cause of the mortgage credit
shortage is, of course, the overall short-
age of capital needed to finance an econ-
omy operating at near full capacity lev-
els, aggravated by imperfections in our
financial structure which fail to spread
the impact of the shortage equitably and
fairly over all segments of the economy.

It is clear that homebuilders and home
buyers are being forced to carry an un-
fair share of the burden of the present
shortage. Borrowers for home pur-
chases are most sensitive to high inter-
est rates and obviously react adversely
against conditions where money is short
and interest rates are high. Commercial
and industrial borrowers are less depend-
ent on mortgage credit and can afford
to bid high for financial needs because
of their high income expectancy.
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Up to the present time housing con-
struction has dropped off only slightly
because of financial commitments issued
by mortgage lenders prior to the cur-
rent tight money emergency. However,
most of these commitments are now
running out and the National Associa-
tion of Home Builders predict that, un-
less there is a change, new housing starts
for the remainder of the year will be
one-third less than expected.

The May figure for nonfarm housing
starts, just announced by the Census
Bureau today, are at an annual season-
ally adjusted rate of 1,275,000, 15 per-
cent down from May of 1965.

According to a survey recently con-
ducted by the National Association of
Home Builders, housing construction
volume will be cut by 34 percent for the
remainder of the year under their orig-
inal estimates. The most important
reason for builders cutting plans for the
remainder of 1966 is the shortage of
money with nearly 60 percent stating
this as a reason. The other reasons were
labor and material cost increases and
general economic conditions.

In some places mortgage loans are not
available at all, but in practically all
regions of the United States, the interest
cost has gone up to unprecedented levels.
Interest rates for first mortgages for new
homes are not uncommon at 7 percent
on the west coast. The average for the
United States as a whole is 6% percent.
Even FHA-insured mortgages, where the
lender receives the full protection of the
U.S. Government against economic loss,
require yields of 6.3 percent in most
places.

One of the primary reasons for the
shortage of mortgage capital is the shift
that has taken place in large quantities
of savings from savings and loan associa-
tions to the commercial banks. In re-
cent years, the savings and loan associa-
tions were financing over 40 percent of
residential construction in the Nation.
The source of funds for this purpose was
the savings of our people. A critical
cutback in these savings or a shift from
savings institutions into commerecial
banks would of course have serious ad-
verse effects on the supply of lendable
mortgage funds.

Both of these have happened. In
April, the combined effect of less savings
and high withdrawals resulted in a net
outflow of $744 million from the savings
and loan associations. The word is out
that this is only a beginning and that the
worst is yet to come unless something
was done,

Many economists felt strongly that the
withdrawals from the savings and loan
associations were largely due to the large
volume of certificates of deposit being
issued by commercial banks at high rates
of interest.

The Federal Reserve Board in Decem-
ber 1965 authorized banks to pay up to
5% percent on the certificates of deposit
but cautioned against an abuse of the
authority so as not to disrupt seriously
the traditional flow of savings into the
specialized savings institutions.

Unfortunately, competitive pressures
for capital broke down all the good in-
tentions of Chairman Martin of the Fed-
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eral Reserve Board and it was not too
long before many large banks began pay-
ing the full 5% percent for certificates
of deposit of both the consumer and cor-
porate type. The savings institutions
reacted to this competition by raising
their dividend rates to the highest in
history, but were fighting a losing battle
against overwhelming odds.

Of course, not all banks went along
with this indiscriminate use of the
certificate-of-deposit instrument. One
bank, the Chicago City Bank & Trust
Co., strongly opposed banks paying such
high rates for savings and labeled the
certificate-of-deposit instrument as a
gimmick. Mr. W. Norbert Engles, presi-
dent of the Chicago City Bank & Trust
Co., strongly denounced the rate hikes
and placed an advertisement in the Chi-
cago Tribune to that effect.

Mr. President, I ask unanimous con-
sent to place in the REcorp, a copy of the
advertisement entitled “Bankers, Gim-
micks, and Discrimination.”

There being no objection, the adver-
tisement was ordered to be printed in the
REecorp, as follows:

[Advertisement to run in the Chicago Trib-
une, May 25, 1966]

BANKERS, GIMMICKS, AND DISCRIMINATION

Four percent is currently the highest rate
of interest which any bank can pay on regu-
lar savings deposits. This maximum lmit
is established by the Federal Reserve Board
and imposed on all banks in the nation. -

However, some bankers devised a gimmick
in order to advertise higher interest rates.
Variously called a savings certificate, savings
bond, and the like, the gimmick carries a
rate of interest higher than pald to regular
savings customers and apparently set by the
whim of the banker involved.

‘We earnestly believe that the extensive ad-
vertising of this gimmick has produced many
adverse effects.

It has started a rate race among both banks
and savings and loan associations in defiance
of official Washington warnings of caution
from Secretary of the Treasury Fowler on
down.,

It has added fuel to the inflationary fire,
both real and psychological, from which no
one will benefit—except perhaps the inflation
speculators.

It has forced loan rates up for both com-
mercial paper and home loans. Instead of
trimming back new expansion, it simply has
ralsed the cost-plus factor which will be
passed on to the ultimate consumer.

It has made the purchase and rehabilita-
tion of homes almost impossible, for this is
the first to be cut back in the lending market.

And it has made second-class depositors
of the savings customers at the banks using
this gimmick. Those banks are not paying—
and by regulation can not pay—more than
4 percent interest to regular passbook savings
accounts.

Of course, the savings customer who finds
his regular savings account has become a
second-class citizen in the bank he deals
with, should immediately switch to a gim-
mick certificate or the like.

Or he should move his account to Chicago
City Bank and Trust Company where the
savings passbook is still a first-class citizen.

Perhaps we are a bit old-fashioned, but we
believe that a banker's primary responsibility
in the savings field is to encourage thrift
which will lead people to save money. We be-
Heve that a savings habit developed early in
life contributes to character building and in
later years to peace of mind. It certainly
takes a lot of will power to save money. This
cannot be accomplished with gimmicks.
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We do not intend to enter the rate race.
Instead, we are providing sound, strong bank-
ing services for all our customers.

CHIcAGO CiTY BANK & TrusT Co., 63D
AND HarsTeEp STREET, CHICAGO, 60621,
TrRIANGLE 3-8800; Memeer FDIC,

W. NorBErT ENGLES, President.

Mr. SPARKMAN. Mr. President,
these developments have grown much
more serious in recent weeks and I feel
that the time has come for the Congress
to step in and enact legislation to help
remedy the tight mortgage market situa-
tion before the market deteriorates
further.

The bill which I am introducing can-
not expect to do miracles by solving all
the complex problems resulting from our
international activity and a full employ-
ment level of economic activity. How-
ever, I feel that it can serve to stabilize
the market and give confidence to those
concerned so as to reverse the present
dangerous trend to higher and higher
interest rates and restore the mortgage
credit market to its former levels.

The bill I am introducing today has
three main provisions: First, to increase
the purchasing authority of the Federal
National Mortgage Association for the
acquisition of FHA and VA mortgages in
order to bolster that market, which is in
very poor shape right now; second, to
place an interest rate ceiling on short-
term noncorporate time deposits in
commercial banks so as to slow down the
flow of savings from the specialized sav-
ings institutions to the commercial
banks; and third, to provide new author-
ity to national banks for mortgage
lending.

The FNMA provisions in the bill are in
two sections. One would provide new
borrowing authority to the secondary
mortgage facility by authorizing FNMA
to issue debentures up to 15 times its
capital instead of the current authority
of 10 times. The effect of this is to add
about $2 billion new purchasing authority
under this facility.

Mr. President, because there has been
some allegations made that such action
would impair FNMA's existing obliga-
tions, I ask unanimous consent to place
in the Recorp a copy of a memorandum
from the Department of Housing and
Urban Development on the legality of
such action.

There being no objection, the memo-
randum was ordered to be printed in
the REcorp, as follows:

MEMORANDUM ON THE CONSTITUTIONALITY
or FEDERAL LEGISLATION To INCREASE FNMA
SECONDARY MARKET BORROWING AUTHORITY
From 10 To 15 TiMES CAPITAL AND SURPLUS

DEPARTMENT OF HOUSING
AND UgrBaAN DEVELOPMENT,
Washington, D.C., June 14, 1966.

This memorandum discusses whether Fed-
eral legislation amending section 304(b) of
the National Housing Act to increase funds
available for secondary market operations
by changing FNMA's borrowing ratio from 10
to 15 times the sum of its capital, capital
surplus, general surplus, reserves, and un-
distributed earnings would be susceptible to
successful challenge on constitutional
grounds., It has been suggested that an in-
crease in this ratio would constitute an im-
pairment of vested property rights of sec-
ondary market operations debenture holders
in contravention of the due process clause.
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We believe legisative revision of the FNMA
Charter Act to authorize a 15 to 1 borrowing
ratio would clearly be constitutional.

The FNMA is a corporate instrumentality
of the United States which exlsts pursuant
to the FNMA Charter Act. It is a creature
of the United States, and since its charter
specifies that it exists at the will of the
Congress, it is subject to legislative control.

The power of the Congress to alter, amend,
or repeal its charter is not subject to serious
question. However, a proposed change in
the FNMA charter must be tested against the
legal principles which require that leglsla-
tive action which alters a Federal corporate
charter and affects vested property rights
thereby, must be in keeping with the con-
stitutional doctrine of due process. In other
words, the change in the charter cannot re-
sult in a taking or in an invalidation of a
vested property right, or result in impairing
the obligation of contracts of third persons.
Sinking Fund Cases, 99 U.S, 700 (1878); Cf.
Coombes v. Getz, 285 U.S. 434 (1932).

The question of the constitutionality of
the proposed alteration of the FNMA charter
thus turns directly on whether the altera-
tion results in the taking or invalidation of
a vested property right or an impairment of
the obligation of contracts of third persons.

The general prospectus concerning FNMA
secondary market operations debentures, and
the face of the debenture itself, make clear
that these debentures are corporate obliga-
tions of FNMA. The holders of these deben-
tures are simply creditors of FNMA.

Neither the general prospectus nor the
debenture confer upon the debenture holder
any vested right in the FNMA Charter Act.
The debenture holders have only a property
right in the obligation incurred by FNMA
when it issued the debentures.

A change in the Charter Act which in-
creases FNMA's borrowing authority does not
affect this property right. Ettor v. Tacoma,
228 U.S. 148 (1912); Hawthorne v. Calef, 89
U.S. 10 (1864). An increase in the borrow-
ing authority does not affect FNMA’'s legal
obligation to repay debentures previously is-
sued, nor impair FNMA's ability to honor
payment of these debentures. As the gen-
eral tus makes clear by paraphrasing
section 304(b) of the Charter Act, “[a]ddi~
tional obligations cannot be issued if, as a
consequence, the total amount then out-
standing would exceed the Assoclation’s
ownership under the Secondary Market Op-
erations, free from any liens or encum-
brances, of cash, Government-insured or
guaranteed mortgages, or direct or guaran-
teed obligations of the United States.”

The very same sort of change in the char-
ter of a corporate instrumentality of the
United States now contemplated with re-
spect to FNMA was before the Congress very
recently. In Public Law 89-237 (October 4,
1965) the Congress enacted legislation which,
inter alia, amended the Farmer's Home Ad-
ministration Act of 1961 to authorize credit
banks under that Act to lssue debentures
outstanding in an amount equal to 12 times
(rather than 10 times, under the pre-exist-
ing law) collective surplus and paid-in capi-
tal. See H. Rep. 114, 89th Cong., 1st sess.;
5. Rep. 630, 80th Cong., 1st sess. No doubt
was expressed as to the constitutionality of
this legislation, which had the same effect
on the owners of debentures issued by Fed-
eral Intermediate Credit Banks as the pro-
posed action would have on holders of
debentures issued by FNMA.

AsSHLEY A. FOARD,
Acting Director,
Office of General Counsel.

Mr. SPARKMAN. Mr. President, the
other FNMA provision would also in-
crease FNMA's purchasing authority by
restoring FNMA's program X under its
special assistance function with a $1
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billion new authority. The funding
would come from two sources—$500 mil-
lion from the Presidential authority
which now has an uncommitted balance
of about $1.8 billion and $500 million new
Treasury borrowing. In view of FNMA’s
new authority to sell participations, the
impact on the budget of such borrowing
should be minor.

The $15,000 ceiling on purchases un-
der the special assistance function
should permit the FNMA to revise up-
ward its present administrative ceiling
on secondary market purchases. The
purpose of the new purchasing authority
is to fund adequately the FNMA oper-
ation but not to open the floodgates
to high-priced mortgage loans which,
under today's money conditions, should
not expect the same special considera-
tion as for loans for moderate-cost hous-
ing where the need is greatest. The
FNMA mortgage price should be set with
the same prineiple in mind.

The section of the bill to establish an
interest rate ceiling on certain types of
time deposits is intended to slow down
the interest rate war among financial
institutions now rampant in many areas
and to diminish the outflow of funds
from the specialized savings institutions
which carry the major burden for
home financing. It is temporary legis-
lation for a 1l-year period to permit
the present very volatile situation to
settle down and to give time for neces-
sary adjustments.

I recognize that there are objections
to arbitrary interest rate ceilings set by
statute and I would be pleased to adopt
some other method to accomplish the
same purpose if one could be found.
However, ceilings on interest paid for
savings are not new. Regulation Q has
been on the books for over 30 years and
was placed there for very good reasons.
Regulation @ prohibits banks from pay-
ing interest on demand deposits and au-
thorizes the Federal Reserve Board to
place ceilings on time deposits, which at
the present time are 4 percent on pass-
book savings deposits and 55 percent
on other time deposits.

My bill would not disturb the ceiling
on certificates of deposit purchased by
profitmaking corporations or on any
other time deposit with a term of at
least 1 year,

Mr. President, the most disturbing de-
velopment involving mortgage lending is
the constant upward push on interest
rates that U.S. families are paying to buy
a home. This trend has occurred over
the last 10 years and has now reached a
level that I believe is unconscionable. A
family committing itself to a 6'%- or
T-percent mortgage loan over the life of
the mortgage is incurring a burden which
it surely will regret over time. I hope
that when we have hearings on the bill,
testimony can be received relative to this
matter on what action may be taken as
a matter of public policy to eut back on
these high rates of interest.

I hope that the Banking and Currency
Committee will hold hearings and report
a bill soon which will receive early ap-
proval by the Senate and the House. It
is imperative that we act promptly to
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provide the tools that are needed to pro-
vide some relief to those who are carry-
ing an unfair share of the burdens of a
capital-short economy.

Mr. President, I ask unanimous con-
sent that at the conclusion of my re-
marks, the bill, with section-by-section
summary thereof, be printed in full in
the RECORD. :

The ACTING PRESIDENT pro tem-
pore. The bill will be received and ap-
propriately referred; and, without objec-
tion, the bill and section-by-section sum-
mary will be printed in the Recorp.

The bill (8. 3529) to stimulate the flow
of mortgage credit for residential con-
struction, introduced by Mr. MANSFIELD
(for Mr. SPARKMAN), was received, read
twice by its title, referred to the Commit-
tee on Banking and Currency, and or-
dered to be printed in the Recorb, as fol-
lows:

S. 3520

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Mortgage Credit
Act of 1966".

BSEc. 2. The first sentence of section 304(b)
of the National Housing Act is amended by
striking out “ten” and inserting in leu
thereof “fifteen’. ;

Sec. 3. Section 305(g) of the National
Housing Act is amended to read as follows:

“(g) with a view to further carrying out
the purposes set forth in section 801(b), and
notwithstanding any other provision of this
Act, the Assoclation is authorized to make
commitments to purchase and to purchase,
service, or sell any mortgages which are in-
sured under title IT of this Act or guaranteed
under chapter 37 of title 38, United States
Code, if the orlginal principal obligation of
any such mortgage does not exceed $15,000.
The total amount of such purchases and
commitments made after the date of enact-
ment of the Mortgage Credit Act of 1966 shall
not exceed $1,000,000,000 outstanding at any
one time, and no such commitment shall be
made unless the applicant therefor certifies
that construction of the housing to be cov-
ered by the mortgage has not commenced.
For the purposes of this subsection, $500;-
000,000 of the authority hereinabove provided
shall be transferred from the amount of out-
standing authority specified in subsection
(c), and the amount of outstanding author-
ity so specified shall be reduced by the
amount so transferred."

Sec. 3. Notwithstanding sectlon 19 of the
Federal Reserve Act, section 18 of the Federal
Deposit Insurance Act, or any other provi-
sion of law, no bank the deposits of which are
insured by the Federal Deposit Insurance
Corporation shall pay interest at a rate ex~
ceeding 41, per centum per annum on any
time deposit made or renewed at such bank
during the one year period which begins on
the day after the date of enactment of this
Act, unless (1) the depositor is ineligible to
hold savings deposits in member banks of the
Federal Reserve System, or (2) the deposit
is a deposit of public funds, or (3) the de-
posit is payable only upon the expiration of
twelve months or longer after the date it
was made.

Bec. 4. Bectlon 24 of the Federal Reserve
Act is amended—

(1) by striking out “when the entire
amount of such obligation is sold to the asso~
ciation” in the second sentence and inserting
in lieu thereof “in whole or in part and at
any time or times prior to the maturity of
such obligation'; y

(2) by striking out the third sentence an
inserting in leu thereof the following: “The
amount of any such loan hereafter made
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shall not exceed 50 per centum of the ap-
praised value of the real estate offered as
security and no such loan shall be made for
a longer term than five years; except that
{1) any such loan may be made in an amount
not to exceed 662; per centum of the ap-
pralsed value of the real estate offered as
security and for a term not longer than ten
years, if the loan is secured by an amortized
mortgage, deed of trust, or other such instru-
ment under the terms of which the install-
ment payments are sufficient to amortize 40
per centum or more of the principal of the
loan within a period of not more than ten
years, (2) any such loan may be made in an
amount not to exceed 6634 per centum of the
appraised value of the real estate offered as
security and for a term not longer than
twenty years, if the loan is secured by an
amortized mortgage, deed of trust, or other
such instrument under the terms of which
the installment payments are sufficient to
amortize the entire principal of the loan
within a period of not more than twenty
years; (3) any such loan may be made in an
amount not to exceed 80 per centum of the
appraised value of the real estate offered as
security and for a term not longer than
twenty-five years, if the loan is secured by
an amortized mortgage, deed of trust, or
other such instrument under the terms of
which the installment payments are suf-
ficient to amortize the entire principal of the
loan within twenty-five years from its date:
Provided, That any such loan made to finance
the construction of one or more buildings
on such real estate may be made for a term
not longer than twenty-eight years, if such
installment payments are sufficient to amor-
tize the entire principal of the loan within
twenty-eight years from its date, and such
amortization commences within three years
from the date of the loan; and (4) any such
loan may be made on one- to four-family
residential buildings and on farm and ranch
property in an amount not to exceed 80
per centum of the appraised value of the
real estate offered as security and for a term
not longer than thirty years, if the loan is
being made for resale to another lender and
is secured by an amortized mortgage, deed
of trust, or other such instrument under the
terms of which the installment payments
are sufficient to amortize the entire principal
of the loan within thirty years from its date:
Provided, That no association shall hold such
loans in an aggregate sum in excess of 10
percent of the capital stock of such associa-
tion paid in and unimpaired plus 10 percent
of its unimpaired surplus fund. The fore-
going limitations and restrictions shall not
prevent the renewal or extenson of loans
heretofore made and shall not apply to real
estate loans which are insured under the
provisions of title II, title VI, title VIII,
section 8 of title I, or title IX of the National
Housing Act, or which are insured by the
Secretary of Agriculture pursuant to title I
of the Bankhead-Jones Farm Tenant Act, or
the Act entitled ‘An Act to promote conser-
vation in the arid and semiarid areas of the
United States by aiding in the development
of facilities for water storage and utiliza-
tion, and for other purposes’, approved
August 28, 1937, as amended, or title V of
the Housing Act of 1949, as amended, and
shall not apply to real estate loans which
are fully guaranteed or insured by a State,
or by a State authority for the payment of
the obligations of which the faith and credit
of the State is pledged, if under the terms
of the guaranty or insurance agreement the
association will be assured of repayment in
accordance with the terms of the loan.”;

(3) by striking out “when the entire
amount of such obligation is sold to the as-
sociation” in the second sentence of the sec-
ond paragraph and inserting in lieu thereof
“in whole or in part and at any time or times
prior to the maturity of such obligation™;
and
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(4) by striking out the last paragraph and
inserting in lieu thereof the following:

“Loans made to any borrower (i) where
the association looks for repayment by rely-
ing primarily on the borrower’s general credit
standing and forecast of income, with or
without other security, or (ii) where the
association relies on other security as collat-
eral for the loans (including but not limited
to a guaranty of a third party), and where,
in either case described in clause (i) or (ii)
above, the association wishes to take a
mortgage, deed of trust, or other instru-
ment upon real estate (whether or not con-
stituting a first lien) as a precaution against
contingencies, such loans shall not be con-
sidered as real estate loans within the mean-
ing of this section but shall be classed as
ordinary non-real estate loans."”

The section-by-section analysis pre-
sented by Mr. MANSFIELD (for Mr. SPARK~
MmaN) is as follows:

MORTGAGE CREDIT ACT OF 1966

Section 1 would increase FNMA purchasing
authority under its secondary market func-
tion by changing the borrowing ratio from
1 to 10 to 1 to 15. (The effect of this is to
provide an additional $2 billion borrowing
authority.)

Section 2 would reactivate FNMA's Special
Assistance Program X with $1 billion new
authority by shifting $500 million from ex-
isting authority and adding a new $500 mil-
lion for use in purchasing FHA and VA
mortgage loans of less than $15,000.

Section 3 would impose a temporary (1
year) 4! percent ceiling on the rates of in-
terest paid on time deposits with maturities
less than 12 months made by depositors in
banks whose deposits are insured by the
FDIC unless the depositor is ineligible to
hold savings deposits in member banks of the
Federal Reserve System or the deposit is of
public funds.

Section 4 would clarify existing law regard-
ing the authority of National Banks to buy
participations in existing real estate mort-
gage loans,

Section 5 would authorize National Banks
to make a combined construction and per-
manent mortgage loan for a term not to ex-
ceed 28 years, the amortization to begin no
later than three years after the date of the
loan,

Section 6 would authorize National Banks
to make 30 year mortgage loans on one- to
four-family dwellings and farm properties
up to 80 percent of value provided that the
aggregate of such loans shall not exceed 10
percent of its unimpaired capital stock and
surplus funds.

Section 7 would authorize the revision of
the “abundance of caution” clause to per-
mit National Banks to classify as a non real
estate loan a loan for which the security will
rely primarly on the borrower's credit rather
than the value of the real estate taken as a
precaution against contingencies.

FEDERAL MARITIME BOARD-
ADMINISTRATION

Mr. BARTLETT. Mr. President, for
myself and Senators BREWSTER, BASs,
Proury, and Scorr, I introduce, for ap-
propriate reference, a bill to amend title
II of the Merchant Marine Act, 1936,
to create the Federal Maritime Board-
Administration, and for other purposes.
It is hoped that a separate maritime
board-administration will find the inde-
pendence and leadership needed to as-
sure a stronger and more competitive
high seas merchant fleet for the future.
Too often in the past new merchant
marine policies have been thwarted by
a heavy bureaucratic overhead. It is, in
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fact, amazing to me that the United
States has been able to make tough and
exacting decisions on questions involving
Vietnam, tax policy, education, and other
major national issues, but we have been
stymied for several years when con-
fronted with the direction to take for
our American merchant marine, I am
absolutely convinced that a careful study
today would indicate that the Defense
Department and American exporters are
wasting millions of dollars annually
through the continued employment of
obsolete, 20-year-old, World War II-
built ships that are shockingly inefficient
compared to the larger, faster, modern
vessels with up-to-date cargo-handling
equipment. If the United States had a
fleet of modern merchant vessels, our
cost for ocean transportation, not only
for Defense Department but also for
commercial traffic, could be reduced sub-
stantially. This inability to make any
policy decision has been comparable to
the situation we would have had if the
Defense Department and other Govern-
ment agencies would have insisted upon
employing propeller rather than jet-
propelled aircraft. My hope is that this
legislation will encourage positive and
needed action.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and ap-
propriately referred.

The bill (S. 3530) to amend title IT
of the Merchant Marine Act, 1936, to
create the Federal Maritime Board-Ad-
ministration, and for other purposes, in-
troduced by Mr. BarTLETT (for himself
and other Senators) was received, read
twice by its title, and referred to the
Committee on Commerce.

Mr. BARTLETT subsequently said:
Mr. President, earlier today I introduced
Senate bill 3530, to create the Federal
Maritime Board-Administration. I ask
unanimous consent that the bill lie on
the desk for a period of 10 days for ad-
ditional cosponsors.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

DESIGNATION OF BIBLE TRANS-
LATION DAY

Mr. HARRIS. Mr. President, I intro-
duce, for appropriate reference, a joint
resolution to authorize the President to
issue a proclamation designating the 30th
day of September 1966, as Bible Trans-
lation Day.

The President of the United States, I
am informed, has proclaimed this year
of 1966 to be the Year of the Bible, and
I am particularly interested in the ex-
tension of that thought, as embodied in
this resolution, because of my admira-
tion and respect for the Wycliffe Bible
Translators, Inec., which operates a lin-
guistics institute, among other places, at
the University of Oklahoma.

We in Oklahoma are so impressed with
the work which this outstanding orga-
nization is doing that we have recently
been trying to make arrangements to
secure the establishment of their inter-
national headquarters in our State.

The Wycliffe Bible Translators, Inc., is
a nonsectarian organization, incorpo-
rated in the State of California. In its



13744

national and Iinternational operations,
Wyecliffe is affillated with two sister cor-
porations. The Summer Institute of Lin-
guisties, alsc a California corporation, is
the scientific and educational organiza-
tion through which most of Wycliffe for-
eign activity is carried. The Jungle Avi-
ation & Radio Service, Inc., a North Car-
olina corporation, supplies the trans-
portation and communications services
for remote areas in which they oper-
ate.

The ultimate goal of the Wycliffe Bible
Translators and its affiliate organiza-
tions is to study the more than 2,000 un-
written languages of the world, to pro-
vide alphabets and written form, and to
translate the Scriptures into these lan-
guages.

The corporations are linked together
by agreement to a set of interlocking ob-
jectives, stated by them as follows:

(1) Our spiritual and moral goal is to
translate parts of the Bible without sectarian
bias and thus to establish among the by-
passed tribespeople of the world a basis of
hope, courage and trust in God that will
help them to face and survive the inevitable
and frequently deadly impact of the modern
world.

{(2) Our scientific goal is to produce and
preserve for museums and history unwrit-
ten languages in written form—a dictionary,
grammar, and taped or written sets of
legends for each of the languages brought
into the scope of our activity.

(3) Our cultural goal—usually in official
cooperation with local government agencies—
is to produce and print basic literacy and
educational materials, and to assist in in-
troducing tribespeoples to elements of social
and economic progress such as hygiene, com-
munity planning, agriculture, animal hus-
bandry, and light industry. A program of
bilingual education has proven an effective
bridge to national and cultural integration.

The personnel of the boards of di-
rectors and the corporation membership
of the Wycliffe Bible Translators and the
Summer Institute of Linguistics, the edu-
cational and scientific affiliate, are
identical. Wycliffe is currently pursuing
its objective, generally under contract
and by Government invitation, in 18
countries on 5 continents. Its 1,800
members are currently working in nearly
400 languages.

The Summer Institute of Linguistics,
including its over 30 Ph. D.’s in linguistics
and related subjects, has the responsi-
bility for the sclentific training of its
linguists. SIL operates seven linguistic
institutes around the world, the three in
the United States being affiliated with
the Universities of Oklahoma, Washing-
ton, and North Dakota, respectively. In
addition, it is the vehicle for field work
overseas. The Jungle Aviation & Radio
Service, with its own international head-
quarters at Waxhaw, N.C,, maintains the
radio communications net for the field-
work, screens airplane pilot-mechanics
and operates a fleet of 30 airplanes,

The Wycliffe Bible Translators, with
its highly skilled and trained scientists
and educators—career personnel—is in
a position to render unique and welcomed
service around the world. Numerous
sources have acknowledged the urgently
needed and strategic nature of the work,
as well as the spiritual impact of the
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group which has been described as “a
Peace Corps with wings and a soul.”

In 1965 President Macapagal of the
Philippines wrote:

My congratulations to the director and
members of the Summer Institute of
Linguistics in thelr praise worthy objective
which is a true manifestation of a close feel-
ing of kinship, love and esteem for the
Filipinos, and for their help in spreading the
light of knowledge and civilization to the
remotest barrlo of our archipelago.

In 1961 the President of Mexico, Lic.
Adolfo Lopez Mateos wrote:

The work of the Summer Institute of Lin-
guistics in my country has achlieved notable
success and my government will continue
to back such a transcendental task.

Former President of Ecuador, Dr.
Jose Maria Velasco Ibarra, expressed the
wish:

I earnestly hope that you may have com-
plete success in your civilizing labors. Yours
is the way to bring about closer relation-
ships between the United States and Latin
America. Your efforts to get peoples to un-
derstand each other, drawing them together
culturally, will develop indestructible ties
on this continent.

The February 1964 issue of the Na-
tional Geographic magazine in describ-
ing “The Five Worlds of Peru,” noted
that in the Amazonian “green world of
jungle” the Summer Institute of Linguis-
tics was a “major influence in helping
prepare the Indians for the severe ad-
justment they face” as roads and planes
threaten their isolation.

Mr. Gomes de Matos, professor of lin-
guistics at the University of Recife,
Brazil, and linguistics supervisor of
AID’s intensive Portuguese program,
summarized in the Linguistic Reporter
the scientific and cultural contribution
of the Summer Institute of Linguistics
in that land. At the University of Bra-
silia the SIL group helped set up a full-
scale linguistics program having even
a broader scope, leading to a Ph. D. de-
gree. With national educators they
have joined in the planning of inten-
sive courses in applied linguistics for
Brazilian professors who may be called
upon to hold chairs in the 80-odd teach-
ers colleges scattered all over the coun-
try.

Mr. President, I have made special
reference to the Wycliffe Bible Transla-
tors because of my special and personal
knowledge of their work and my friend-
ship with their general director, Mr. W.
Cameron Townsend. In further ex-
planation of the joint resolution which
I introduce today and to indicate the in-
terest of other organizations, I ask unan-
imous consent that a copy of a letter
addressed to President Lyndon B. John-
son, dated May 19, 1966, and signed by
Mr, Townsend and Louis Hartman, C.
B88. R., secretary, Catholic Biblical As-
sociation, be inserted in the REcorp at
this point in my remarks.

Mr. President, I ask unanimous con-
sent that the joint resolution I introduce
today be printed at this point in the
Recorp, and held at the desk for 10 days
to give other Senators an opportunity to
become cosponsors of it.

The ACTING PRESIDENT pro fem-
pore. The joint resolution will be re-
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ceived and appropriately referred; and
without objection the joint resolution
will be printed in the Recorp and held at
the desk as requested by the Senator
from Oklahoma, and the letter will be
printed in the RECORD.

The joint resolution (S.J. Res. 169) to
authorize the President to issue a proc-
lamation designating the 30th day of
September in 1966 as Bible Translation
Day, was received, read twice by its title,
referred to the Committee on the Judi-
ciary, and ordered to be printed in the
REecorp, as follows:

8.J. Res. 169

Whereas the calendar year 1966 has been
designated as the “Year of the Bible”; and

Whereas we are greatly indebted to the
scholars who translated the Bible into the
English language; and

Whereas there are over 2,000 languages
spoken in out-of-the-way areas of the world
into which the Bible has never yet been
translated; and

Whereas there are hundreds of dedicated
ploneers laboring at this difficult task who
need our encouragement; and

‘Whereas several thousand more young
people need to be inspired to offer them-
selves to help carry out the task of trans-
lating the Bible, and their friends in the
homeland need to be inspired to provide the
funds necessary for their support; and

‘Whereas the Bible translation task that
remsains to be done is far greater than that
which has been accomplished during the
past nineteen centuries; and

Whereas the condition of most of the 2,000
linguistic groups without a written Bible is
one of poverty, ignorance and superstition,
a condition that lends itself to the propaga-
tion of dangerous political philosophies; and

‘Whereas it has been found that this con-
dition is alleviated where groups receive the
Bible and learn to read it; and

‘Whereas this alleviation should be brought
about as soon as possible; and

Whereas it has been demonstrated by a
large group of linguistic specialists trained at
the Universities of Oklahoma, North Dakota,
Washington, Michigan, Indiana, California,
Pennsylvania, Texas, and elsewhere that this
task can be accomplished by the end of this
century provided sufficient public interest is
aroused in the problem; and

Whereas the first great translator of the
whole Bible, Saint Jerome, died on the 30th
of September: Now, therefore, be it

Resolved by the Senate and House of
Representatives of the Unilted States of
America in Congress assembled, That the
President is authorized and requested to issue
& proclamation designating the 30th day of
Septemhber in 1966 as “Bible Translation
Day” and inviting the governments of States
and communities and the people of the
United States to observe such day with ap-
propriate ceremonies and activities.

The letter presented by Mr. Harris is
as follows:

‘WycLIFFE BiBLE TrANSLATORS, INC.,
Charlotte, N.C., May 19, 1966.
President LyNpon BAINES JOHNSON,
White House,
Washington, D.C.

Dear Mgr. PREsIDENT: We who believe that
the Bible is the greatest spiritual treasure of
mankind applaud the emphasis you gave to
its worth when you proclaimed this year
1966 to be the “Year of the Bible.” As we
rejoice and celebrate the fact that we have
the Book of books in our own mother tongue,
would it not be fitting to call to the minds
of our people the need of sharing it on a
non-sectarian basis with the numercus mi-
norlty groups of humanity in whose exotic
tongues it does not yet exist?
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The proclamation of a “Bible Translation
Day"” would do this. It would also consti-
tute a great encouragement to the hundreds
of young American linguists and their col-
leagues such as jungle pilots, radio techni-
cians, doctors, nurses, literacy workers and
printers who are presently engaged in this
tremendous undertaking in out-of-the-way
corners of many lands including our own.

We humbly submit to your consideration
the enclosed draft of what might well be
included in such a proclamation. You will
note that we suggest the date September
30th inasmuch as it is the date on which the
first great translator of the Bible, Saint Je-
rome, died.

In case this suggestion should meet with
your approval, we would like to present to
you on the date that you might designate
as “Bible Translation Day" one or more ex-
traordinary significant and recent transla-
tions of the Scirptures such as the Apache
New Testament just off the press.

Desirous of sharing the Word with long
neglected groups of our fellow-men, we heg
to remain,

Yours respectfully,
W. CameErON TOWNSEND,

General Director of the Wycliffe Bible
Translators, and The Summer Insti-
tute of Linguistics.

Louis HarTman, C. 88. R.,
Secretary, Catholic Biblical Association.

ECONOMIC OPPORTUNITY
CORPORATION
AMENDMENT NO. 610

Mr. JAVITS. Mr. President, on be-
half of myself, the Senator from Cali-
fornia [Mr. KucHEL], the Senator from
Vermont [Mr. Proutyl, the Senator
from California [Mr. MurpPHY], the Sen-
ator from Michigan [Mr. GrIFFIN], I
send to the desk an amendment to the
antipoverty bill, S. 3164, and ask that
it be appropriately referred, to organize
an Economic Opportunity Corporation,
capitalized at $1 billion, entitled to issue
stock to the extent of $600 million to the
public and $400 million to the Federal
Government, with certain restrictions as
to the size of individual stockholdings.
The Corporation would permit individ-
uals, erganizations, and private busi-
nesses to invest in the elimination of
poverty in the United States. The Cor-
poration would be empowered to under-
take a wide variety of tasks within the
antipoverty program, for example, man-
power training, slum clearance, housing
and loans to small business.

One outstanding feature of this pro-
posal is that the Corporation would be
ancillary to the present program. It
will not replace anything, but if it works,
as I anticipate it will, it can gradually
add to, improve and take over suitable
aspects of the antipoverty program—all
without appreciable cost to the United
States.

The legislation I am introducing today
would:

First. Authorize the Economic Op-
portunity Corporation to issue stock in
a total amount not to exceed $1 billion,
Government would be allowed to pur-
chase 40 percent of the stock, with the
remaining 60 percent open to public pur-
chase. No stockholder, however, can
hold more than 10 percent of the public
stock, and 5 percent of such stock can be
used by the directors as incentive awards
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to individuals who have participated
successfully in Corporation programs.

Second. Establish a nine-man board
of directors to run the Corporation—four
would be appointed by the President and
confirmed by the Senate, and five elected
by the stockholders. At least one of the
President’s appointees would have to be
from among the poor.

Third. Empower the Corporation to
carry out any program which its direc-
tors and stockholders believe would re-
duce poverty in the United States and
would be appropriate for such a Corpora-
tion. The proposed legislation leaves the
organizational framework as flexible as
possible to permit adaptation to local
needs and to encourage maximum par-
ticipation of the poor.

We have seen in Comsat that the
people will invest in mixed Government-
business corporations. I know of none
that is more appealing, from a humani-
tarian point of view, than poverty; and
this is an effort to bring the public,
through investment, into the antipoverty
program. It also will introduce busi-
nesslike management techniques, which
the program can certainly use very ad-
vantageously. It will provide a new
source of antipoverty funds—not just the
Federal Government. It would bring
the poor into the economic mainstream
of our country, because it would involve
them in a business venture. Such a
corporation could take over, for example,
manpower training, slum clearance, and
low-income housing, such as, for exam-
ple, the housing projects undertaken by
leading corporations, like the U.S. Gyp-
sum Corp. in New York. It could pro-
vide small business investment and loans,
technical assistance, and other features.

Such a corporation might not make a
great deal of money, Mr. President, but
it could be viable, and it would be an out-
let for citizens who are small or large
investors, who feel that they would like
to have a direct, businesslike share in the
war against poverty.

For many years it has been my firm
conviction that U.S. private enterprise
can be an enormously valuable ally in
the achievement of national goals, and
I have sought in a variety of ways to
provide in Federal legislation for incen-
tives to business, including management
and labor, to achieve valuable goals in
the public interest. There is clearly, in
my judgment, a great need for such in-
centives in the war on poverty, in which
the enormous capability of U.S. private
enterprise has not yet been adequately
engaged.

This is a serious failing of the existing
programs, which I have supported from
their inception and which I continue to
support, but which I believe can be very
materially improved in many respects.
A number of major aspects of the pro-
gram as it now exists would be improved
by adding a mechanism for broad-scale
participation by the private sector.

One is the need for businesslike man-
agement techniques: the confusion,
overlapping of functions, and waste
which are plaguing so many of the exist-
ing programs could undoubtedly be re-
duced if business management, which
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handles enormously complex enterprises
with efficiency, could be utilized. Our
defense establishment has long recog-
nized this valuable private capability,
but our human resource agencies have
not done so to any comparable extent.

Another benefit from establishing a
publie-private corporation is providing
a new source of antipoverty funds par-
ticularly now when public funds are
under extremely heavy budgetary pres-
sure because of the war in Vietnam.
Why should there not be an opportunity
for private industry, the great welfare
and pension funds of labor and business,
the individual American investor him-
self, to participate in the national effort
against poverty, just as they have been
given an opportunity, through the stock
of the Communications Satellite Corp.
and several other public-private, fed-
erally chartered corporations, to par-
ticipate in other national programs?

Finally, and perhaps most important,
a crucial element in our national anti-
poverty effort is bringing the poor into
the economic mainstream, in other
words, making sure they have jobs. A
number of approaches to this are being
tried under existing programs, particu-
larly the Jobs Corps, Neighborhood
Youth Corps, and work experience pro-
grams under the Economic Opportunity
Act, and the work study, manpower de-
velopment and training, and various vo-
cational education programs. I believe
these are worthwhile approaches which
should be perfected, expanded, and
linked together—along with public and
private placement efforts and with pub-
lic and private job development efforts.
But I feel deeply that, even then, there
will remain a huge unfilled gap. In an
era of rapidly accelerating automation
where are the long-term jobs for the
trainees to fill? There are only two pos-
sible answers: either in government or
in the private sector. A number of rep-
utable groups, including the high level
National Commission on Technology,
Automation, and Economic Progress
established by Congress, have recom-
mended expanded public employment, as
an “employer of last resort.”

My own belief is that this is not the
answer to our long-range job develop-
ment problems. Instead the U.S. private
enterprise system, which has expanded
thus far to bring unprecedented eco-
nomic growth and development to our
Nation, must be stimulated—and I be-
lieve can be stimulated—to meet the
future needs. We can stimulate industry
to do this job if we involve them fully
in the antipoverty programs with which
we are experimenting., This we have not
yet begun to do in any significant way.
Only the Job Corps and the on-the-job
training program under the Manpower
Development and Training Act specifi-
cally involve contracts with private busi-
ness. So far the latter program has
found a small but growing receptivity
among private companies; the former
program is not big enough to satisfy
the number of industrial applicants. But
neither program really stimulates in a
massive way, and neither can ensure
that the needs of business expansion and
development are effectively met.
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The proposed Economic Opportunity
Corporation would, like Comsat, be
initiated by incorporators appointed by
the President and confirmed by the
Senate. They would be authorized to
issue capital stock in a total amount not
exceeding $1 billion, of which 40 percent
may be purchased by the U.S. Govern-
ment and 60 percent by the publie.
After the initial stock offering, a board
of nine directors would be established
consisting of four appointees of the
President confirmed by the Senate, and
five elected by the stockholders annually.
At least one of the President’s appointees
would be from among the poor. Stock-
holders other than the Government
would be limited to no more than 10 per-
cent of the stock. Five percent of the
stock could be used by the directors for
making incentive awards to individuals
for participating sueccessfully in pro-
grams carried out by or for the corpora-
tion.

The Corporation would be specifically
empowered to carry out any programs
that the directors feel are appropriately
and effectively designed to reduce poverty
in the United States. This could include
programs such as the Job Corps and the
Manpower Development and Training
Act on-the-job training programs. But
it could also be beyond these, to develop
whatever new programs it determined to
be desirable.

Several particular areas in which busi-
ness and industry clearly have great in-
terest and great potential are specified
in the bill: manpower training, for ex-
ample, especially in the technical and
subprofessional occupations., It is pos-
sible that an entire industry—or the in-
dustries in one area—might contract
with the Corporation or a subsidiary of
the Corporation to pool all their man-
power training for certain job classifi-
cations, and this kind of pooling would
save money for all the participating com-
panies. The National Association of
Manufacturers has initiated a series of
programs which seek to achieve similar
efficiencies and industrial involvement.

A second field of clear business interest
is redevelopment projects involving the
poor. The Mitchell-Lama middle-in-
come housing program in New York State
has proved that there is a great demand
for privately financed, limited profit
housing. A number of companies—
notably U.S. Gypsum Co. in New York
City—have initiated similar projects for
low-income housing. The Economic Op-
portunity Corporation could involve com-
panies with experience and expertise in
housing and urban redevelopment in
cooperative projects to eradicate slums
and degenerating central cities. The
sit-in of Mississippi Negroes in Lafayette
Park across from the White House re-
cently dramatized the failings of the
poverty program in the area of rural
housing.

A third major area of business involve-
ment could be providing investment,
loans and technical assistance to small
business owned by the poor. A start in
this direction is being made under title IV
of the Economic Opportunity Act, ad-
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ministered by the Small Business Admin-
istration. But it is basically a Govern-
ment-operated program, which can draw
upon expertise only tangentially
and which is totally dependent upon
Federal budgetary considerations. It is
hopelessly oversubscribed in cities like
New York.

These and other programs may be
carried out by the Corporation on any
geographic or organizational basis it
chooses: it could establish subsidiaries
of its own on regional, State, municipal,
or local lines or it could contract with
profitmaking or nonprofit entities to
achieve particular purposes or to manage
particular projects. The Corporation
might wish to contract with existing
components of the antipoverty program.
The bill deliberately leaves the organi-
zational framework, below the level of
the Corporation itself, as flexible as pos-
sible in order to permit adaptation to the
specifics of local needs and to encourage
maximum participation of the poor
themselves.

The bill clearly contemplates develop-
ment corporations, for example, in the
‘Watts area of Los Angeles, in Harlem and
Bedford-Stuyvesant in New York City,
and in similar disadvantaged areas in
other cities.

The Corporation’s programs may or
may not be profitmaking in any particu-
lar instance. I believe there is a signifi-
cant enough desire in the business com-
munity and among the American people
at large that the antipoverty program
should be made to work, that substan-
tial investment can be expected even
without any guarantee of large profits.
The great interest industry has shown
in obtaining Job Corps contracts is proof
that, with all the difficulties encountered
in running a program under Govern-
ment standards and restrictions, com-
panies are still willing to invest in man-
power training and basic literacy edu-
cation for a much lower profit than their
investment could bring elsewhere.

Some of this is motivated by enlight-
ened self-interest in general community
development, some by public relations
reasons, some by long-range market in-
terest in equipment and services to be de-
veloped, and some simply by the need for
the trained manpower. Whatever the
motivations, the interest is there and can
be harnessed in the national interest in a
meaningful antipoverty program. Inmy
view it would be a great mistake not to
give this concept a chance, by adding the
Economic Opportunity Corporation to
the Nation’s arsenal in the war on
poverty.

As far as I can see, Mr. President, this
is the first idea that has come along
which tries to do something about this
effort in a businesslike way, and to get
the public involved directly as partners in
a highly humanitarian effort which calls
for cooperation from the heart.

The PRESIDING OFFICER. The
amendment will be received, printed, and
appropriately referred.

The amendment (No. 610) was re-
ferred to the Committee on Labor and
Public Welfare.

June 21, 1966

THE NATION’'S WAR ON POVERTY—
AMENDMENTS
AMENDMENT NO. 611

Mr. FANNIN submitted amendments,
intended to be proposed by him, to the
bill (S. 3164) to provide for continued
progress in the Nation's war on poverty,
which were referred to the Committee
on Labor and Public Welfare and ordered
to be printed.

AMENDMENT NO. 612

Mr. KENNEDY of Massachusetts. Mr.
President, I send to the desk and ask to be
printed an amendment intended to be
proposed to the Economic Opportunity
Act Amendments of 1966, to give greater
attention to the problems of the elderly
poor in the war on poverty.

I realize that the war on poverty has
many detractors. I am not one of them,
nor are the people I speak for today. The
Office of Economic Opportunity has per-
formed well in the face of problems
and complexities that would have sty-
mied lesser men and organizations.

But there has been a great deal of
concern among our elderly population
that the war on poverty is not being
waged for them. The underpinnings of
the entire concept of our poverty pro-
gram was, and is today, the breaking of
poverty’s cycle at its most wulnerable
point—out Nation’s poor youth. This
is OEO’s major direction, and it should
continue to be its major emphasis. Yet
we cannot forget that there are 5.4 mil-
lion aged poor—that represents one-
sixth of the total poor in this country.
More important, however, is the faect that
one-third of all poor families are headed
by persons 55 years of age or older. We
must do more in this older category if
we are to be successful with our young.
I am told by those who are vitally inter-
ested in the plight of this age group that
they have not received due consideration
in the OEO program,

The representatives of older Americans
have long sought an inclusion in this
war's strategy at a meaningful level. The
Senate Special Committee on Agihg has
made as its first recommendation in its
just-published report, that there be an
Assistant Director of OEO for the elderly.
Chairman SmatuErs of that committee
successfully amended the poverty bill last
year with a section declaring the intent
of Congress that the elderly poor have
a greater place in the poverty program.
Still, not enough is being done, and I be-
lieve this problem will not be handled un-
til there is a high-level official and an
all-encompassing program for the aged
in OEO.

My amendment would create such an
official. It would also briefly describe
his mandate to develop elderly programs
in the area of employment opportunities,
public service opportunities, and educa-
tional activities. This mandate is in
keeping with President Johnson’s recent-
ly stated bill of rights for the elderly
where he said if the elderly want to
work, they should have that right, if they
want schooling they should have that
right, if they want to volunteer their
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services to the community, they should
have that right.

Director Shriver and I have discussed
this matter in the past. I take it to be
his view that a proliferation of Assistant
Directors in OEO, such as for Indians,
the rural poor, and so on would not be a
healthy development. I agree with that,
but the elderly can be differentiated.
OEO is a youth oriented agency. The
establishment of an Assistant Director
for the elderly would provide a badly
needed balance, so that there would be
greater emphasis on programs for the
older Indian, the older rural poor, the
older urban poor and so forth. The point
is, I am talking about the entire elderly
population regardless of category, as the
Director of OEO spoke in Senate hearings
this morning with emphasis on the
younger American.

In essence, Mr. President, we all know
that the next 5 years will prove that
the most imaginative new social pro-
grams for the poor and for the Nation
as a whole will be the result of OEO’s
stimulation and energy. I want to be
assured that the elderly and their prob-
lems will also be exposed to this experi-
mentation and new thought.

The PRESIDING OFFICER. The
amendment will be received, printed, and
appropriately referred.

The amendment (No. 612) was referred
to the Committee on Labor and Public
Welfare.

FEDERAL: SALARY AND FRINGE
BENEFITS ACT OF 1966—AMEND-
MENT

AMENDMENT NO. 613

Mr. ERVIN (for Mr. SPARKMAN) sub-
mitted an amendment, intended to be
proposed by Mr. SparkmMaN, to the hill
(H.R. 14122) to adjust the rates of basic
compensation of certain employees of the
Federal Government, and for other pur-

poses, which was ordered to lie on the
table and to be printed.

PROPOSED AGREEMENTS FOR CO-
OPERATION WITH UNITED KING-
DOM

Mr. GORE. Mr. President, as chair-
man of the Joint Atomic Energy Com-
mittee’s Subcommittee on Agreements
for Cooperation, I wish to inform the
Senate that pursuant to section 123c¢ of
the Atomic Energy Act of 1954, as
amended, the Atomic Energy Commis-
sion has submitted to the Joint Commit-
tee the following: A proposed new agree-
ment for cooperation in the civil power
applications of atomic energy with the
Government of the United Kingdom, and
an amendment to the existing agreement
for cooperation with the United Kingdom
on the civil uses of atomic energy. Both
the proposed new agreement and the
amendment were received by the Joint
Committee on June 2, 1966.

Section 123c of the Atomic Energy Act
requires that these proposed agreements
lie before the Joint Committee for a
period of 30 days while Congress is in
session before becoming effective.

The proposed amendment to the exist-
ing civil agreement, which will expire on
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July 21, 1966, would extend the basic
agreement for a period of 10 years. The
principal objective of the amendment is
to permit the transfer by the United
States of an additional 2,000 kilograms of
U for fueling reactors in the United
Kingdom’s civil research and develop-
ment program.

The proposed new civil power agree-
ment would have a term of 10 years, and
provides for the transfer by the United
States of up to 8,000 kilograms of U™
during that period for use in the United
Kingdom’s civilian nuclear power pro-
gram. The agreement further provides
that the International Atomic Energy
Agency will be requested to assume re-
sponsibility for applying safeguards to
the materials transferred under the
agreement.

It is the general practice of the Joint
Committee to publish proposed civilian
agreements for cooperation in the REcorp
and to hold public hearings thereon. In
keeping with this practice, I ask unani-
mous consent to have printed in the
REecorp the text of these agreements to-
gether with supporting correspondence.

There being no objection, the agree-
ments and correspondence were ordered
to be printed in the Recorp, as follows:

U.S. Aromic ENERGY COMMISSION,
Washington, D.C., June 2, 1966.
Hon. CHET HOLIFIELD,
Chairman,
Joint Committee on Atomic Energy,
Congress of the United States.

Dear Mr. HovriFieLp: Pursuant to Section
123¢c of the Atomic Energy Act of 1954, as
amended, there are submitted with this
letter:

a. an executed “Amendment to the Agree-
ment for Cooperation on the Civil Uses of
Atomic Energy Between the Government of
the United States of America and the Gov-
ernment of the United Kingdom of Great
Britain and Northern Ireland”;

b. an executed “Agreement for Cooperation
in the Civil Power Applications of Atomic
Energy Between the Government of the
United States of America and the Govern-
ment of the United Kingdom of Great Brit-
ain and Northern Ireland”;

c. a copy of the letter from the Commis-
sion to the President recommending approval
of the Amendment and the Agreement; and

d. a copy of the letter from the President
to the Commission containing his determina-
tion that performance of the Amendment
and the Agreement will promote and will not
constitute an unreasonable risk to the com-
mon defense and security, and approving
the Amendment and the Agreement and
authorizing the execution of each.

The proposed Amendment which has been
negotiated by the Atomic Energy Commission
and the Department of State pursuant to the
Atomic Energy Act of 1954, as amended,
would extend for a period of ten years the
existing Agreement between the United
States and the United Kingdom which was
signed on June 15, 1955. The principal ob-
Jective of the Amendment is to provide for
the transfer of an additional 2,000 kilograms
of U-235 from the United States for fueling
reactors in the United Kingdom’s civil re-
search and development program.

Materials, equipment and devices trans-
ferred pursuant to the extended Agreement
will continue to be subject to the guarantees
in Article IX of the original Agreement that
no such material, equipment, or devices will
be utilized for military purposes.

The proposed new Agreement for Civil
Power Applications which has been nego-
tiated by the Atomic Energy Commission and
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the Department of State pursuant to the
Atomic Energy Act of 1954, as amended,
would provide for the supply of up to 8,000
kilograms of U-235 for use in the United
Kingdom’s civil nuclear power program dur-
ing the ten year term of the Agreement. The
United Kingdom estimates that it will need
this material to help meet its requirements
for fueling its 8,000 megawatt nuclear power
program which is planned for startup in the
1970-75 period.

In addition to providing for the sale of this
material, Article IV of the proposed Agree-
ment provides that prices for the enriched
uranium and for services performed, as
well as the advance notice required for
delivery, will be those in effect at the time of
delivery for users in the United States. The
same Article would permit the transfer to
the United Kingdom of material enriched to
more than 20% in the isotope U-235 when
there is a technical or economic requirement
for such a transfer. Article IV would also
provide for “toll"” enrichment of United King-
dom uranium in United States’ facilities after
December 31, 1968. Article VI reflects the
recent changes in the Atomic Energy Act of
1954 permitting private ownership of spe-
clal nuclear material by enabling private
parties in the United States and the United
Kingdom to be parties to arrangements for
the transfer of special nuclear material.
Previously, such transfers were confined to
Governments. In light of the possibility of
toll enrichment, Article V provides for the
calculation of the quantity of material trans-
ferred on the basis of the net adjusted
formula.

The new Agreement contains our usual
statutory guarantees that no material, equip-
ment or devices transferred pursuant to the
Agreement will be used for military purposes.
It also provides that the International Atom-
ic Energy Agency will be requested to assume
responsibility for applying safeguards to the
materials transferred under the Agreement.
Either party may terminate the Agreement
in the event that the parties do not reach
agreement on the application of TIAEA safe-
guards.

The Amendment and the new Agreement
will enter into force on the day on which each
Government shall have received from the
other Government written notification that
it has complied with all statutory and con-
stitutional requirements for entry into force.

Cordially,
(Signed) GrLENN T. SEABORG,
Chairman,
Enclosures:

1. Amendment to the Agreement for Co-
operation on the Civil Uses of Atomic Ener-
gy with the Government of the United King-
dom (3).

2, Agreement for Cooperation in the Civil
Power Applications of Atomic Energy with
the Government of the United Kingdom (3).

3. Letter from the Commission to the
President (3).

4. Letter from the President to the Com-
mission (3).

AMENDMENT TO AGREEMENT FOR COOPERATION
oN THE Civi Uses oF Aromic ENERGY
BETWEEN THE GOVERNMENT OF THE UNITED
STATES OF AMERICA AND THE GOVERNMENT
oF THE UNITED KmNGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
The Government of the United States of

America (including the United States Atomic

Energy Commission) and the Government

of the United Kingdom of Great Britain and

Northern Ireland, on its own behalf and on

behalf of the United Kingdom Atomic Energy

Authority;

Desiring to amend further and to extend

term of the Agreement for Co-
operation on the Civil Uses of Atomic Energy

(hereinafter referred to as the "Agreement

for Cooperation”) signed between them at



13748

Washington on June 15, 1955, as amended
by the Notes signed October 20, 1955, and
November 3, 1955, as amended by the Agree-
ment signed at Washington on June 13, 1956,
as modified by the Agreement signed at
Washington on July 3, 1858, as amended by
the Agreement signed at Washington on
June 5, 1963, as amended by the Agreement
signed at Washington on June 29, 1964, and
as amended by the Agreement signed at
Washington on July 15, 1965;
Have agreed as follows:

ARTICLE I

Article IV, Paragraph (d), of the Agree-
ment for Cooperation, as amended, is modi-
fled by changing 400", which appears before
the word “kilograms” in the first sentence
thereof, to read “2400".

ARTICLE II

Article XI of the Agreement for Coopera-
tion, as amended, 1s modified by changing
the word “eleven”, which appears before the
word: “years” at the end thereof, to read
“twenty-one”.

ARTICLE III

This Amendment, which shall be regarded
as an integral part of the Agreement for
Cooperation, shall enter into force on the
date on which each Government shall have
received from the other Government written
notification that it has complied with all
statutory and constitutional reguirements
for the entry into force of this Amendment
and shall remain in force for the period of
the Agreement for Cooperation, as hereby
amended.

In witness whereof, the undersigned, duly
authorized, have signed this Amendment,

Done at Washington this second day of
June 1966, in two original textsts.

For the Government of the United States
of Amerlca:

GLENN T. SEABORG.
For the Government of the United King-
dom of Great Britain and Northern Ireland:
PatrIcCK DEAN.
AGREEMENT FOR COOPERATION IN THE CIVIL
PowEeR APPLICATIONS OF AToMIC ENERGY
BETWEEN THE GOVERNMENT OF THE UNITED
STATES OF AMERICA AND THE GOVERNMENT
oF THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

The Government of the United States of
Amerlca including the United States Atomic
Energy Commission (hereinafter referred to
as the United States) and the Government
of the United Kingdom of Great Britain and
Northern Ireland, on its own behalf and on
behalf of the United Kingdom Atomic Energy
Authority (hereinafter referred to as the
United Kingdom);

Desiring to engage in cooperation in fur-
thering the use of atomic energy in clvil
power applications;

Have agreed as follows:

ARTICLE I. SCOPE OF AGREEMENT

A, Subject to the avallability of personnel
and material, and the applicable laws, direc-
tives, regulations and license requirements
in force in their respective countries, the
Parties shall assist each other, as herein-
after described, in furthering the use of
atomic energy in civil power applications,
including merchant marine propulsion. It
is the Intent of the Parties that such assist-
ance shall be rendered on a reciprocal basis.

B. Restricted Data shall not be communi-
cated under this Agreement, and no material
shall be transferred and no service shall be
furnished under this Agreement if the trans-
fer of such material or the furnishing of
such service involves the communication of
Restricted Data.

C. This Agreement shall not require the
exchange of any Information which the
Parties are not permitted to communicate
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because the informatlon Is privately owned
or has been recelved from another Govern-
ment.

ARTICLE II. EXCHANGE OF INFORMATION

The Parties shall exchange general infor-
mation in the development of atomic energy
in civil power applications. Detailed in-
formation and applied information in this
field shall be exchanged to such an extent
and under such terms and conditions as
may be agreed.

ARTICLE III. RESPONSIBILITY OF RECEIVING PARTY

The application or use of any information
(including design drawings and speclfica-
tions) or material exchanged or transferred
under this Agreement shall be the responsi-
bility of the Party receiving it, and the
other Party does not warrant the accuracy or
completeness of such information and does
not warrant the sultability of such informa-
tlon or material for any particular use or
application.

ARTICLE IV, MATERIALS FOR CIVIL POWER
APPLICATIONS

A. The Commission is prepared to sell to
the United Kingdom, on terms and condi-
tions to be agreed, such quantities as may be
agreed of uranium enriched in the lsotope
U-236 for fueling reactors in the United
Kingdom civil nuclear power programs (in-
cluding programs for merchant marine
propulsion).

B. The Commission is also prepared to
enter into contracts for the producing or en-
riching, or both, after December 31, 1968, in
facilities owned by the Commission, of spe-
clal nuclear material for the account of the
United Kingdom, for the uses specified in
paragraph A of this Article to such extent
and subject to such terms and conditions as
may be established by the Commission,

C. With regard to the transactions pro-
vided for in this Article it is understood
that:

(1) contracts specifying quantities, en-
richments, delivery schedules and other
terms and conditions of supply or service will
be executed on a timely basis between the
Commission and the Authorlty;

(2) prices for enriched uranium sold or
for services performed, and the advance no-
tice required for delivery, will be those in
effect at the time of delivery for users in the
United States, The Commission may agree
to supply enriched uranium or perform en-
richment services upon shorter notice, sub-
Ject to assessment of such surcharge to the
usual base price as the Commission may con-
sider reasonable to cover abnormal produc-
tion costs incurred by the Commission by
reason of such shorter notice.

D. The enriched uranium supplied here-
under may contain up to twenty percent
{20%) in the isotope U-235. The Commis-
sion, however, may make available a portion
of the enriched uranium supplied hereunder
as material containing more than 20% in the
isotope U-235 when there is a technical or
economlic justification for such a transfer.

E. It is agreed that, should the total quan-
tity of enriched uranium which the Com-
mission has agreed to provide pursuant to
this and other Agreements for Cooperation
reach the maximum quantity of enriched
uranium which the Commission has avail-
able for such purposes, and should the United
Kingdom not have executed contracts cover-
ing the adjusted net quantity specified in
Article V, the Commission may request, upon
reasonable notice, that the United Eingdom
execute contracts for all or any part of such
enriched uranium as is not then under con-
tract. It is understood that, should the
United Kingdom not execute contracts in
accordance with a request by the Commission
hereunder, the Commission shall be relieved
of all obligations to the United Kingdom
with respect to the enriched uranium for
which contracts have been so requested.

June 21, 1966

ARTICLE V. QUANTITY OF MATERIAL AVAILABLE
FOR TRANSFER

The adjusted net quantity of U-235 In
enriched wuranium transferred from the
United States to the United Eingdom under
Article IV and Article VI during the period
of this Agreement for Cooperation shall not
exceed B,000 kilograms in the aggregate. The
following method of computation shall be
used in calculating transfers, within the sald
celling quantity of 8,000 kilograms of U-235,
made under sald Articles:

From:

(1) The quantity of U-235 contained in
enriched uranium transferred under said
Articles, minus

(2) The quantity of U-235 contained in an
equal quantity of uranium of normal isotopic
assay,

Subtract:

(8) The aggregate of the quantities of
U-235 contained in recoverable uranium of
United States origin elther transferred to the
United States or to any other nation or group
of nations with the approval of the United
States pursuant to this Agreement, minus

(4) The gquantity of U-2356 contained in
an equal guantity of uranium of normal
isotopic assay.

ARTICLE VI, COOPERATION BETWEEN PERSONS

UNDER THE JURISDICTION OF THE PARTIES

With respect to the subject matter of this
Agreement, it is understood that arrange-
ments may be made between either Party or
authorized persons under its jurisdiction and
authorized persons under the jurisdiction of
the other for the transfer of materials, includ-
ing special nuclear material, and for the per-
formance of services. Such arrangements
shall be subject to the limitations in Articles
Iand V and to the policies of the Parties with
regard to transactions Iinvolving the au-
thorized persons referred to in the preced-
ing sentence.

ARTICLE VII. APPLICATION OF SAFEGUARDS

A, The United States and the United King-
dom, recognizing the desirability of making
use of the facilitles and services of the In-
ternational Atomic Energy Agency, Agree
that the Agency will be requested to assume
responsibility for applying safeguards to ma-
terials transferred under this Agreement.

B. In the event the Partles do not reach
& mutually satisfactory agreement on the
terms of the trilateral arrangement envis-
aged in paragraph A of this Article, either
Party may, by notification, terminate this
Agreement. In the event of termination by
either Party, the United Eingdom shall, at
the request of the United States, return to
the United States all special nuclear material
received pursuant to this Agreement and still
in its possession or in the possession of per-
sons under its juridiction, The United
States will compensate the United Eingdom
for its interest in such material so returned
at the Commission’s schedule of prices then
in effect domestically.

ARTICLE VIII. GUARANTEES

The Parties guarantee that:

A. No material transferred pursuant to
this Agreement shall be used for atomic
weapons or for research on or development of
atomic weapons or for any other military
purpose.

B. No material transferred pursuant to this
Agreement shall be transferred to any unau-
thorized person or beyond the jurisdiction
of the Party receiving it withouf the writ-
ten consent of the Party to this Agreement
from which or by permission of which it was
recelved. Such consent will not be given on
behalf of the United States unless the trans-
fer in respect of which it is requested is with-
in the scope of an agreement for cooperation
made In accordance with Section 123 of the

United States Atomic Energy Act of 1954,
as amended.
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C. No special nuclear material produced
through the use of any material transferred
pursuant to this Agreement shall be used for
atomic weapons or for research on or de-
velopment of atomic weapons or for any
other military purpose, or shall be trans-
ferred beyond the jurisdiction of the Party
in whose jurisdiction it is produced without
the written consent of the other Party.

D. Their respective undertakings set forth
in Article VII with regard to safeguards shall
be maintalned.

ARTICLE IX. DEFINITIONS

For the purpose of this Agreement:

“The Authority” means the United King-
dom Atomic Energy Authority.

“The Commission” means the United States
Atomic Energy Commission.

“Person” means any individual, corpora-
tion, partnership, firm, association, trust,
estate, public or private institution, group,
government agency or government corpora-
tion other than the Commission and the
Authority.

“Restricted Data™ means all data concern-
ing: (1) design manufacture, or utilization
of atomic weapons; (2) the production of
special nuclear material; or (3) the use of
special nuclear material in the production
of energy, but shall not include data de-
classified or removed from the category of
Restricted Data by the appropriate authority.

“Special nuclear material” means (1) plu-
tonium, uranium enriched in the isotope 233
or in the isotope 235, and any other mate-
rial which the Commission and the Author-
ity determine to be special nuclear material;
or (2) any material artificially enriched by
any of the foregoing.

ARTICLE X, ENTRY INTO FORCE

This Agreement shall enter into force on
the date on which each Government shall
have received from the other Government
written notification that it has complied with
all statutory and constitutional requirements
for the entry into force of the Agreement
and shall remain in force for a period of ten
years,

In witness whereof, the undersigned, duly
authorized, have signed this Agreement.

Done at Washington this second day of
June, 1966, In two original texts.

For the Government of the United States
of America:

GLENN T. SEABORG.

For the Government of the United King-
dom of Great Britain and Northern Ireland:

PATRICK DEAN,
U.S. Atomic ENERGY COMMISSION,
Washington, D.C,, May 27, 1966.
THE PRESIDENT,
The White House.

Dear Mgr. PresmpENT: The Atomic Energy
Commission recommends that you approve
(1) the enclosed “Amendment to the Agree-
ment for Cooperation on the Civil Uses of
Atomic Energy Between the Government of
the United States of America and the Gov-
ernment of the United Kingdom of Great
Britain and Northern Ireland” and (2) the
enclosed “Agreement for Cooperation in the
Civil Power Applications of Atomic Energy
Between the Government of the United
States of America and the Government of
the United EKingdom of Great Britain and
Northern Ireland;” determine, with respect
to each of them, that its performance will
promote and will not constitute an unrea-
sonable risk to the common defense and se-
curity; and authorize the execution of each.
The Department of State supports the Com-
mission’s recommendation.

The proposed Amendment which has been
negotiated by the Atomic Energy Commis-
sion and the Department of State pursuant
to the Atomic Energy Act of 1954, as
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amended, would extend for a period of ten
years the existing Agreement between the
United States and the United Kingdom which
was signed on June 15, 19556. The principal
objective of the Amendment is to provide
for the transfer of an additional 2,000 kilo-
grams of U-235 from the United States for
fueling reactors in the United Kingdom's
civil research and development program. It
is expected that the United Kingdom will de-
sire 93 % enrichment for much of its uranium
requirements under this Amendment.

Materials, equipment and devices trans-
ferred pursuant to the extended Agreement
will continue to be subject to the guarantees
in Article IX of the original Agreement that
no such material, equipment, or device will
be utilized for military purposes.

The proposed new Agreement for Civil
Power Applications which has been negoti-
ated by the Atomic Energy Commission and
the Department of State pursuant to the
Atomic Energy Act of 1954, as amended,
would provide for the supply of up to 8,000
kilograms of U-235 for use in the United
Kingdom’s civil nuclear power program dur-
ing the ten year term of the Agreement. The
United Kingdom estimates that it will need
this material to help meet its requirements
for fueling its 8,000 megawatt nuclear power
program which is planned for startup in the
1970-1975 period. :

Article I of the proposed Agreement pro-
vides that Restricted Data shall not be com-
municated under the Agreement. Article IV
contains a provision to assure comparability
of domestic and foreign prices for United
States enriched uranium and enrichment
services. The same Article would permit the
transfer to the United Kingdom of material
enriched to more than 20% in the isotope
U-235 when there is a technical or economic
requirement for such a transfer., Article IV
also contains the usual provision for “toll"
enrichment of United Kingdom uranium in
United States’ facilitles after December 31,
1968. Article VI reflects the recent changes
in the Atomic Energy Act of 1964 permitting
private ownership of special nuclear mate-
rial by enabling private parties in the United
States and the United Kingdom to be parties
to arrangements for the transfer of speclal
nuclear material. Previously, such trans-
fers were confined to Governments.

The new Agreement contains our usual
statutory guarantees that no material, equip-
ment or device transferred pursuant to the
Agreement will be used for military purposes.
It also provides that the International
Atomic Energy Agency will be requested to
assume responsibility for applying safeguards
to the materials transferred under the Agree-
ment. Either party may terminate the
Agreement in the event that the parties do
not reach agreement on the application of
IAEA safeguards.

Following your determination, approval,
and authorization, the proposed Amendment
and new Agreement will be formally ex-
ecuted by appropriate authorities of the
Government of the United States of America
and the Government of the United Kingdom
of Great Britaln and Northern Ireland. In
compliance with Section 123¢ of the Atomic
Energy Act of 1954, as amended, the Amend-
ment and the new Agreement, together with
your approval and determination, will then
be submitted to the Joint Committee on
Atomic Energy.

Respectfully yours,
/8/

Ll
Chairman.

Enclosures:

1. Proposed Amendment to the Agreement
for Cooperation on the Civil Uses of Atomie
Energy Between the Government of the
United States of America and the Govern-
ment of the United Kingdom of Great
Britain and Northern Ireland.
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2, Proposed Agreement for Cooperation in
the Civil Power Applications of Atomie
Energy Between the Government of the
United States of America and the Govern-
ment of the United Kingdom of Great Brit-
aln and Northern Ireland.

THE WHITE HOUSE,
Washington, June 2, 1966.
Hon. GLENN T. SEABORG,
U.S. Atomic Energy Commission,
Washington.

Dear Dr. SEaBorG: In accordance with Sec-
tion 123a of the Atomic Energy Act of 1954,
as amended, the Atomic Energy Commission
has submitted to me by letter dated May 27,
1966, a proposed “Amendment to the Agree-
ment for Cooperation on the Civil Uses of
Atomlec Energy Between the United States
of America and the Government of the
United Kingdom of Great Britain and North-
ern Ireland,” and a proposed “Agreement for
Cooperation in the Civil Power Applications
of Atomic Energy Between the Government
of the United States of America and the
Government of the United Kingdom of Great
Britain and Northern Ireland,” and has rec-
ommended that I approve the proposed
Amendment and the proposed new Agree-
ment, determine, with respect to each of
them, that its performance will promote and
will not constitute an unreasonable risk to
the common defense and security, and au-
thorize the execution of each.

Pursuant to the provisions of Section 123b
of the Atomic Energy Act of 19564, as amended,
and upon the recommendation of the Atomic
Energy Commission, I hereby:

(a) Approve the proposed Amendment and
the proposed new Agreement and determine
that their performance will not constitute an
unreasonable risk to the common defense
and security of the United States of America;

(b) Authorize the execution of the pro-
posed Amendment and the proposed new
Agreement on behalf of the Government of
the United States of America by appropriate
authorities of the Department of State and
the Atomic Energy Commission.

Sincerely,
Lynpon B. JoHNSON.

ADDITIONAL: COSPONSORS OF
BILLS AND RESOLUTION

Mr. JAVITS. Mr. President, at its
next printing, I ask unanimous consent
that the name of the Senator from
Maryland [Mr. Typincs] be added as a
cosponsor of the bill (S. 3304) to provide
a deduction for income tax purposes, in
the case of a disabled individual, for ex-
penses for transportation to and from
work; and to provide an additional ex-
emption for income tax purposes for a
taxpayer or spouse who is disabled.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr, JAVITS. Mr. President, I also ask
unanimous consent that my name be
added as a cosponsor to Senator Wir-
L1aMs’ bill, S. 3491, relating to urban open
space land acquisition and development.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that at its next
printing the name of the Senator from
Rhode Island [Mr. PeLL] be added as a
cosponsor of Senate Concurrent Resolu-
tion 95, to establish a Joint Committee on
National Service and the Draft.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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NOTICE OF PUBLIC HEARINGS ON
NOMINATIONS BEFORE COMMIT-
TEE ON THE JUDICIARY

Mr. EASTLAND. Mr. President, on
behalf of the Committee on the Judi-
ciary, I desire to give notice that public
hearings have been scheduled for
Wednesday, June 29, 1966, beginning at
11 a.m., in room 2300, New Senate Office
Building, on the following nominations:

Virgil Pittman, of Alabama, to be U.S.
district judge, middle and southern dis-
tricts of Alabama, to fill a new position
created by Public Law 89-372, approved
March 18, 1966.

Raymond J. Pettine, of Rhode Island,
to be U.S. district judge, district of Rhode
Island, to fill & new position created by
Public Law 89-372, approved March 18,
1966.

Walter R. Mansfield, of New York, to
be U.S. district judge, southern district
of New York, vice John M. Cashin, re-
tired.

At the indicated time and place per-
sons interested in the hearings may make
such representations as may be pertinent.

The subcommittee consists of the Sen-
ator from Mississippi [Mr. EAsTLANDI,
Chairman; the Senator from Arkansas
[Mr. McCrLELLAN], and the Senator from
Nebraska [Mr. HRUSKA].

NOTICE OF PUBLIC HEARINGS ON
NOMINATIONS BEFORE COMMIT-
TEE ON THE JUDICIARY

Mr. EASTLAND. Mr. President, on
behalf of the Committee on the Judi-
ciary, I desire to give notice that public
hearings have been scheduled for Tues-
day, June 28, 1966, beginning at 10:30
a.m. in room 2300, New Senate Office
Building, on the following nominations:

John W. Peck, of Ohio, to be U.S. cir-
cuit judge, sixth circuit, to fill a new
position created by Public Law 89-372,
approved March 18, 1966,

A. Andrew Hauk, of California, to be
U.S. district judge, southern district of
California, vice William M. Byrne, re-
tiring.

William P. Gray, of California, to be
U.S. district judge, southern distriet of
California, vice Harry C. Westover, re-
tired.

At the indicated time and place per-
sons interested in the hearings may
make such representations as may be
pertinent.

The subcommittee consists of the Sen-
ator from Arkansas [Mr. McCLELLAN],
the Senator from Nebraska [Mr, HrRuskal
and myself, as chairman.

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC., PRINTED IN THE
RECORD
On request, and by unanimous con-

sent, addresses, editorials, articles, ete.,

were ordered to be printed in the REec-

ORD, as follows:

By Mr. BURDICK:
Statement by him concerning the 22d an-
niversary of the independence of Iceland.
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THE 40TH ANNIVERSARY OF THE
INDEPENDENT GROCERS’ ALLI-

Mr. MANSFIELD. Mr. President our
former colleague, Senator Wiley, of Wis-
consin, has called to my attention, on
the occasion of its 40th anniversary, the
accomplishments of the Independent
Grocers' Alliance.

This organization has helped inde-
pendent grocers in 46 States to increase
their sales and modernize their stores.
IGA has become the world's largest vol-
untary foodstore chain. It has given its
members the same tools as those of their
larger corporate competitors, and there
are several markets where IGA independ-
ent grocers are the sales volume leaders,

One of the features of the IGA system
is that when an independent grocer
joins, he remains independent. He still
owns his own business while following
IGA methods of advertising and mer-
chandising,

From an operation of 55 stores 40
years ago to 4,198 at present, IGA is sig-
nificant proof of the adaptability of the
free enterprise system and that the sys-
tem still flourishes in America. Here
are some unusual facts in documentation
thereof:

Seventy-two IGA supply depots now serve
4,198 IGA retailers. Half of the supply depots
jolned IGA since 1950, and two-thirds (48)
have warehouses which were built new, or
enlarged substantially, in the past ten years.

IGA Wholesale Supply Centers physically
represent about 150 million cubic feet of
warehouse space, or 189.5 acres under roof,
including mnearly 16 milllon cubic feet of
refrigerated space, or about 12% of total
square foot area. The 72 warehouses have
total docking facilities for 442 rail cars and
B850 trucks. Warehouses use a total of 1,489
delivery trucks and semis. Nearly 7,000 peo-
ple work in IGA warehouses, 2,916 in the
office, and 3,927 in the warehouse or on
delivery.

Thirty of the T2 supply depots have in-
stalled a magnetic type computer, 27 use a
punched card data system, and 15 are on a
manual record system.

The total retail volume in 1965 of all stores
f}%vsgo by IGA supply depots was $3,5611,-

On July 25, 26, and 27, 4,300 members
of IGA will gather at McCormick Place
in Chicago to celebrate their 40th anni-
versary. In recognition of the work of
this organization on behalf of the small,
independent businessman, I take this
occasion to send congratulations to its
president, Mr. Don R. Grimes, as well as
to each of the 4,198 IGA grocers whose
businesses are spread throughout 46
States.

CONTINUATION OF FEDERAL
AIRPORT PROGRAM

Mr. RANDOLPH. Mr. President, it is
gratifying that the Senate has acted with
what I consider to be foresight and wis-
dom in approving 8. 3096, a bill to amend
the Federal Airport Act. The measure,
brought to the floor by the able and
energetic chairman of the Senrte Sub-
committee on Aviation, Senator Mow-
RONEY, would continue this valuable pro-
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gram for 3 additional years, through
fiscal 1970, at the present authorization
level of $75 million per year.

I was necessarily absent yesterday
when the Senate unanimously agreed,
without a rollcall, to S. 3096. At that
time I was attending a gathering to com-
memorate the 30th anniversary of the
enactment of legislation to permit the
blind to operate vending stands on Fed-
eral and non-Federal locations.

An efficient system of modern airports
is an indispensable factor in the con-
tinued economic growth of the United
States, and is vital to our national se-
curity. More and more we depend on air
transportation to meet the need for
rapid movement of both people and ma-
terial over long distances. It is obvious
that without a sufficient number of
strategically located airports this bur-
geoning need cannot be met.

In 1950, 14 percent of all passenger-
miles traveled in intercity common car-
riage was provided by air. Ten years
later, in 1960, aviation provided 52 per-
cent of all passenger-miles traveled in
intercity common carriage, with buses
and rails sharing the remaining 48 per-
cent. The increase recorded by the air-
lines during that decade was from 8
billion passenger-miles to over 60 billion
passenger-miles.

These figures appeared in an informa-
tive article by Cole Morrow, Director of
the Airport Service of the Federal Avia-
tion Agency, in the June 1966 issue of
American Road Builder magazine. Mr.
Morrow is an authority in the overall
field of aviation, particularly airport con-
struction and its corollaries. :

He wrote:

Let’s take a look at another trend in our
economy, while keep’.ng the foregoing statis-
tics in mind. Before World War II, about
9 out of every 10 of the new factories bullt
were located in a metropolitan area. By
1962, 8 out of 10 new factories bullt were
located in small, rural type areas.

Mr. President, it is a fact that indus-
try is looking to outlying areas in the
construction of new faecilities, as Mr.
Morrow indicates. This trend under-
scores the increased requirements for
air transportation which have been felt.
With airline passenger miles inereasing
at a rate of about 12 percent annually,
and with approximately two-thirds of all
airlines passengers traveling on business,
it is evident that our marketplace is ir-
revokably tied to airports and air travel.
The continuation and strengthening of
programs carried on under provisions of
the Federal Airport Act are of the ut-
most importance in maintaining and
augmenting the prosperity which we
know and the expansion which we are
experiencing.

As a Member of the House of Repre-
sentatives it was my responsibility to be
an original sponsor of the Federal Air-
port Act, which was signed into law by
President Harry S. Truman on May 13,
1946. It is encouraging to note the sig-
nificant degree in which this legislation
has helped to further the growth of the
aviation industry and this Nation’s social
and economic expansion.
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Since the program was inaugurated the
combined capital outlay of Federal and
sponsored funds for eligible items totaled
$1.75 billion. Federal cash expenditures
have amounted to more than $750 mil-
lion. Allocations have been made to
over 6,000 projects and more than 2,000
public airports in all parts of the United
States.

West Virginia has shared in this prog-
ress. Today our State is served by six
airlines—Allegheny, American, Eastern,
Lake Central, Piedmont, United—and
has a total of 54 airports, 15 of which
are public. In the decade between 1950
and 1960, the number of commercial pas-
sengers originating at W=ct Virginia air-
ports more than doubled; scheduled and
nonscheduled aircraft departures in-
creased by one-third; and the mail, air
express, and air freight tonnage totals
were also doubled. This rapid rate of
growth has continued to the present
day, and we are expected to experience
even sharper upturns in coming years,

Reliable figures indicate that last year
83 million persons made use of commer-
cial airlines. By 1970 this figure is ex-
pected to increase some 30 percent to a
total of 107 million.

Growth in private aviation will doubt-
less keep pace with commercial flying.
The airlines fly approximately 3 million
miles per year. General aviation, which
is composed for the most part of private
operators, logged about five times that
figure,

Mr. President, I offer another quote
from the excellent article by Cole Mor-
row, that “while all of us in aviation can
be proud of our progress, we cannot af-
ford to sit back and watch the potential
cemtribution of our air transportation
system being delayed by inadequate air-
port development.”

I believe that the passage of S. 3096
is an indication that the Senate intends
for the Federal aid to airports program
to be continued as an effective stimulus
to aviation. I commend the senior Sen-
ator from Oklahoma [Mr. MONRONEY]
for his leadership in moving this legisla-
tion through the Senate, and assure him,
and other colleagues active in this leg-
islative program, of cooperative efforts.

Mr. MONRONEY. I want to express
my appreciation to my distinguished
colleague, Senator RanporpH, for his
early and continuing support of this vital
Federal-aid-to-airports program. He
was one of the original sponsors of this
legislation when he was a Member of
the House. He has carried forward this
enthusiasm as a constant and effective
supporter of the program in the Senate
in each of the several 3-year extensions
that have been voted. The knowledge-
able and loyal support of the distin-
guished Senator from West Virginia has
helped immeasurably in keeping this pro-
gram current and providing the neces-
sary funds for general aviation airports
as well as metropolitan airports. His
constant encouragement of the program
has greatly stimulated local interest and
helped to generate the local matching
funds provided by many of the com-
munities of West Virginia.

CONGRESSIONAL RECORD — SENATE

THE FEDERAL AIRPORT PROGRAM IS EXTENDED:
DESIRABLE AND NEEDED LEGISLATION

Mr. GRUENING. Mr. President, it is
with gratification I take note of the
passage by the Senate yesterday of S.
3096 which will extend the Federal Air-
port Act for an additional 3 years or
until June 30, 1970. Federal assistance
for airports in Alaska has contributed
more benefits to the development of a
modern transportation system in Alaska
than any other form of transportation
assistance extended by the Federal
Government.

While the State of Alaska has suffered
greatly because of discrimination against
it in the allocation of Federal-aid high-
way funds and while it has been seri-
ously hurt by high transportation costs
imposed by water carriers, Alaska's sys-
tem of air transportation has proved the
one means of dependable access to com-
munities within the State and to and
from the other States of the Union.

Alaska is the flyingest State in the
Union. The people of Alaska, per capita,
fly more miles, own more planes, and are
more completely dependent on air trans-
portation than those of any other State.
Measured by passenger miles or per
capita flights, Alaskans fly about 30 to
40 times as much as citizens of the other
States. With the least population of any
State—less than 300,000, our State
boasts more airports than any other with
the exception of California and Texas.

While commercial air transportation
connections were late in coming to
Alaska—we had none until 1940, Alaska
is now an important hub of international
commercial and military aviation. Our
international airport at Anchorage is a
major intermediate point for over the
pole flights to Europe and the Far East.
It has become the air cross-way of the
Northern Hemisphere linking its con-
tinents, Europe, North America, and
Asia,

As I pointed out in the beginning of
this statement, Alaska depends on air
transportation to a greater degree than
any other State for intrastate transpor-
tation.

In no respect is the contrast between
Alaska and all the other States more
marked than in surface transportation.
Alaska entered the Union unique in that
not merely a few but a majority of her
communities are unconnected with any
others by highway or railroad. By the
same token, these isolated Alaska com-
munities are unconnected with the con-
tinental highway system.

Perhaps nowhere in the other 49
States does there exist a community, no
matter how small, to which it is not pos-
sible to drive in an automobile or ride
in a train. The whole economy and
civilization of 20th-century America is
based on this free and ready access for
goods and people. The very character
of the American citizen is undoubtedly
conditioned in an important way by the
circumstance that, no matter where he
lives, he can get in the family automo-
bile and drive somewhere—to the near-
est city, to the capital of his State or
Nation.
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In Alaska, five of the seven largest
cities, including Juneau, the capital,
have no road system which leads to any
other place. A dozen cities with a pop-
ulation of 1,000 or more have neither
road nor rail connection with any other
city. In Alaska, there is but one rail-
road—the Government-owned Alaska
Railroad which runs for 480 miles from
Seward to Fairbanks. In terms of sur-
face transportation, when Alaska en-
tered the Union in 1959, it was in about
the same situation as other States found
themselves in 1950 before the construc-
tion of transcontinental railroads or a
nationwide road network.

The reason for this state of affairs in
the 49th State is not far to seek. If is
owing to long-standing and almost to-
tally unrelieved discrimination in the
matter in which Federal highway pro-
grams have been enacted. Until 1956,
Alaska was totally excluded from Fed-
eral aid highway legislation. From
1956 to 1961, Alaska was included, but
on a sharply reduced basis. The State is
still totally excluded from the interstate
or throughway part of Federal pro-
grams—except that Alaska is included
in the collection of excise taxes which
support the interstate program. In
view of this long history of lack of par-
ticipation in national programs for the
development of surface transportation,
Alaskans welcome with special en-
thusiasm the helpful, progressive
program of the Federal Aviation Agency
which will be funded by the extension of
the Federal Airport Act.

The national airport plan for 1965
shows the progress that lies ahead for
even more efficient air transportation
services in Alaska than we have expe-
rienced in the past. With the State of
Alaska’s participation from proceeds of
its bonding program, 38 new airports
will be constructed and important im-
provements will be made at nearly 100
of the extremely important local service
airports of which Alaska has more than
any other State.

I congratulate the administration and
the members of the Senate Commerce
Committee who have done such fine
work in bringing the Federal Airport
Act extension to the point at which it
has passed the Senate, and to Senator
Mike MonroNEY, of Oklahoma, who has
been a consistently vigorous supporter
of our airways needs.

SCIENCE AND TECHNOLOGY DIF-
FERENTIATION—ADDRESS BY
VICE ADM. H. G. RICKOVER, U.S.
NAVY
Mr. AIKEN. Mr. President, on June 2,

1966, Vice Adm. H. G. Rickover, U.S.

Navy, delivered an outstanding speech

at the Athens Meeting of the Royal Na-

tional Foundation in Athens, Greece.
In this speech Admiral Rickover takes
notice of the benefits to humanity which

are inherent in science, and also issues a

warning of the dangers which are inher-

ent in the misuse of technology.
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I believe that this speech which differ-
entiates so clearly between science and
technology should be required reading.

I ask unanimous consent to have
printed in the Recorp the speech by Vice
Adm. H. G. Rickover, entitled “Liberty,
Science, and Law.”

Mr, FULBRIGHT. Mr. President, I
am glad to join the distinguished Sena-
tor from Vermont in his comments on
the address delivered by Admiral Rick-
over, entitled “Liberty, Science, and
Law,” and in his request to have the
address printed in the Recorp.

Admiral Rickover is well known to the
Members of this body, and to a much
wider audience. I am sure that all will
be interested in his statement at the
Royal National Foundation in Athens,
Greece. There is much to be learned
from his remarks.

There being no objection, the speech
was ordered to be printed in the Recorb,
as follows:

LIBERTY, SCIENCE AND Law

(By Vice Adm. H, G. Rickover, U.S. Navy, at
the Athens meeting of the Royal National
Foundation, Athens, Greece, June 2, 1966)

I deeply appreclate your invitation to ad-
dress this meeting. It is an honor and a
moving experience—especially for an Ameri-
can—to speak here where the ancient Ec-
clesia had its seat, where men first practiced
the difficult art of self-government, succeed-
ing brilliantly for a time but failing in the
end. My country, as you know, picked up the
torch of liberty they had lighted and estab-
lished the first representative democracy in
modern times, even as Athens had established
the first direct demoeracy in all history.

Twenty-four centurles separate these two
great innovative acts in time, over five thou-
sand miles in space. One took place in a
small city-state possessing few material re-
sources, the other in a huge country of great
natural wealth. Yet there Is a close inner
link between them. They had the same ob-
Jective. The principles they adopted to
achleve their purpose were similar. Both
sought to create—and did create—the politi-
cal framework for a soclety of free men.

Even as Solon, Cleisthenes and Pericles be-
fore them, the framers of the American Con-
stitution of 1789 were political thinkers, as
well as experienced practical politicians.
They drew upon Greek political theory and
practice with which they were thoroughly
familiar, adopting what had proved success-
ful, ingeniously improving where the earlier
structure had shown weakness. They were
men of the Enlightenment, when classical
rationalism sparked a new Age of Reason
throughout the western world; when philoso-
phers were inspired to mount an attack on
every custom and institution that shackles
the mind of man and arbitrarily restrains his
actions—from superstition to class privilege,
from tyranny by an established church to
tyranny by a secular autocrat. The political
institutions of all the nations of the free
world today—beginning with my own—had
their inception In the turmoil of that last
phase of the Renaissance.

Western civilization is set apart from civili-
zations elsewhere, both past and present, by
its dynamism, its extraordinary creativity, its
intense preoccupation with things of the
mind. All this started with the Renaissance.
Not until modern western man rediscovered
and retrieved his classical heritage did he
begin to outstrip the rest of the world.

To borrow a Churchilllan phrase, it can be
said of Athens, of Greece in general, that
never before or since did so few human be-
ings leave so deep and lasting an imprint on
50 many others, differing in race and falth,
distant in time and space from this cradle of
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western clvilization. Their mark Is on all
our sclence, our art, architecture, literature,
theater, and on our political thinking and
practice as well. Here In this city, on this
hill where I am privileged to stand, the
Athenians proved that free men could govern
themselves; that it was possible to live in a
civilized soclety without having to relinquish
personal freedom.

This was an epochal achievement. In all
his long life on earth, man has had but brief
moments of freedom. His own nature is the
cause of the paradoxical situation that civil-
ization and liberty are interdependent, yet at
the same time antithetical. One cannot be
had without the other, yet reconciling them
remains to this day what it has always
been—the most difficult political, soclal and
economic problem,

Civillzation and liberty are interdependent
because basic to freedom is exercise of mind
and spirit, of the faculties that set us apart
from other living things and make us fully
human. For this there must be a modicum
of leisure which comes only with civilization,
when men no longer need devote all their
time and energy to appeasement of hunger
and protection against the elements—as
must the animals.

But release from endless toll for mere sur-
vival does not automatically set men free.
Indeed, the very opportunity to cultivate
mind and spirlt which civillzation opens to
man lles at the root of the antithesis be-
tween clvilization and liberty, for this op-
portunity is not seized to the same degree by
everyone.

Always and everywhere, clvilization results
in much greater enlargement of the scope
of human thought and action among the
minority possessing high intelligence than
among the majority of average people. Na-
ture endows men with unequal capacities
for acquiring knowledge and competence.
More so in the realm of the intellect, which
is all-important in civilized life, than in the
realm of physical strength and courage,
which counts most in primitive soclety, Men
become, as it were, more unequal as civiliza-
tion advances.

When life is simple, it can be understood
by nearly everyone, and the competencies
needed to function effectively are within
the grasp of all. This makes for the rough
equality of status that is so favorable to
mutual respect of one another’s personal
liberties. There can be no freedom unless
it is mutually conceded.

With civilization, life grows complex,
harder to understand for ordinary people,
demanding competencies many are unable
to acquire. In understanding and compe-
tence, the gifted swiftly forge ahead. What
they achieve is beyond the capacity of the
average. The result is that men grow apart,
their interests diverge. Soclety tends to di-
vide into segments according to superiority
of competence or superlority of numbers.
The temptation is great for each segment to
use the power its particular superiority con-
fers to bend the whole of society to its will,
thus putting an end to freedom.

The Athenians were first to devise a polit-
ical system that preserved the citizen’s
liberty by counteracting the natural human
inequalities which are the root cause of
segmented power centers. So precise and
clear was their thinking, that the basic
principles of their system remain to this day
the best protection of individual freedom.
Government of the people, by the people
and for the people was their great invention:
political equality their crowning achieve-
ment. They inaugurated the relgn of mind
over force by providing for resolution of dif-
ferences in point of view and interest
through public dialogue leading to con-
sensus, instead of by the exercise of power.
Perhaps the most remarkable feature of their
polity was that it engaged the continuous
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participation in public business of a large
part of the citizenry—somewhere between
one-fifth and one-fourth at any given time.
It was obvious to them that only when the
people are personally involved with their
government will public officials be respon-
sive to the popular will, Citizens who
shunned public service were called idiotes
and consldered useless; in some cases, failure
to do one's public duty resulted in loss of
civil rights.

To quote Edith Hamilton, the American
classicist who was made an honorary citizen
of Athens, “the idea of the Athenian state
was a union of individuals free to develop
their own powers and live their own way,
obedient only to the laws they passed them-
selves and could criticize and change at will.”
This is the political ideal that to western
man spells llberty and that is rejected in
toto by all autocracles, modern as well as
anclent.

The Greeks, I think, understood better
than most of us what it means to be free.
In his play, The Persians, Aeschylus who
fought at Marathon puts his finger unerr-
ingly on what distinguished free Greece from
unfree Persia. He has the Queen of Persia
ask about the Athenians: *“Who is their mas-
ter?” To which she received the answer,
“they are not subject to any man”; they obey
only the law. When she is told of her son’s
defeat, the Queen remarks: “Even if he fail,
there is no law can call him to account.”
How better could one express the contrast
between the protagonists in today's cold
war?

Acton wrote that “power corrupts and ab-
solute power corrupts absolutely.” The
Greeks penetrated more deeply and saw that
power erodes man’s reason. One senses cool
contempt in Herodotus' report of the wrath
of Xerxes when the bridge he ordered built
across the Hellespont was torn apart in a
storm. BStraightway he “gave orders that the
Hellespont should receive three hundred
lashes, and that a pair of fetters should be
cast into it,” and he "commanded that the
overseers of the work should lose
heads.” Here stands revealed the totalitar-
ian mind—the same today as in the past.

Liberty, never gained without enormous
effort and sacrifice, is all too easily lost.
Those who enslave their own people seem ir-
resistibly driven to extinguish freedom ev-
erywhere. When we understand them, we
are better prepared to ward off their aggres-
sion. More important still is awareness of
the forces within free socleties that endanger
liberty. In both respects there is still much
we can learn from the Athenians.

It seemed to me, therefore, that the setting
here would be eminently suited to a discus-
sion of certain developments in modern de-
mocracies that have an adverse effect upon
the liberties of the individual and the social
and moral values cherished by free men.
The causative factor of this new threat to
liberty is science and science-based tech-
nology.

This new sclence-technological threat is
but the latest version of the age-old conflict
between civilization and liberty—a conflict
that has no permanent solution but reap-
pears perennially in new form.

Liberty is never gained for once and for all.
Each generation must win it anew. Each
must defend it against new perils. These
perils arise because men, being endowed with
free will, continually alter the conditions of
life., Countless decisions made in pursuit
of private objectives may so transform so-
clety that institutional safeguards once ade-
quately protecting human liberty become in-
effective. It is then n to return to
first principles and to adapt them to altered
circumstances.

The title of my speech—"Liberty, Science
and Law"—expresses my conviction that un-
less certaln practices in the technological
exploitation of scientific knowledge are re-
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strained by law, they will cost us our lib-
erties.

Science and technology are, of course, of
immense benefit to man. They are so highly
regarded that no one would, or for that
matter could, prevent their spreading to
areas that at present are retarded in this
respect. But they may bring about changes
in our physical environment of greatest po-
tential danger. Certain technologies admit-
tedly injure man, society and nature. Yet,
even in countries where the people are sov-
ereign and where they recognize the danger,
efforts to bring these technologies under so-
cial control have had little success. Those
who have the use of technology are powerful
enough to prevent legal restraint, the main
prop of their power being the esoteric char-
acter of modern science.

Much of it is incomprehensible even to
intelligent and educated laymen. When
sclentific-technological consideration enters
into public issues—as is often the case to-
day—the issues cannot be understood by the
electorate, frequently not even by the public
officials who are directly concerned. There
is then no recourse but to call on scientists
for expert advice. In effect, the issue will be
decided by them, yet they have not been
elected, nor are they accountable to the peo-
ple. What is left of self-government when
public policy no longer reflects public con-
sensus? And, when the public finds that it
cannot judge and evaluate issues involving
science, will it not become apathetic toward
all public issues? Does this not spell the
doom of self-government, hence of freedom
for modern man? Though all the institu-
tions established to safeguard his liberties
may remain intact, the substance of freedom
will have been lost.

By one of those Ironies of fate beloved of
Greek dramatists, this new threat to liberty
has its source in the noblest Greek achieve-
ment, the freeing of the human mind to
roam at will in pursuit of truth and knowl-
edge. All things are to be examined and
called into guestion, said the Greeks. Un-
less men understood the world in which they
lived, and because of this understanding felt
at home in it and could be useful citizens,
they were not truly free. Never before or
since was intellectual freedom valued so
greatly. “All things were in chaos when mind
arose and made order,” said Anaxagoras, the
mathematician and astronomer.

Everywhere else, the domain of the intel-
lect was the speclal preserve of powerful
priesthoods who jealously guarded their
monopoly of knowledge. “To teach the peo-
ple so that they would begin to think for
themselves would destroy the surest prop of
their power,” wrote Edith Hamilton. “Ig-
norance was the foundation upon which the
priest power rested.” The legends of most
people are replete with stories of divine pun-
ishment for trying to know more than was
deemed proper—clear evidence of the deter-
mination of this priestly elite to discourage
ordinary people from seeking knowledge. Not
80 In Greece. There curiosity and search for
knowledge were held to please the gods, for
through these the marvels of the gods were
revealed to man. Wisdom and intelligence
had their own protective deity—Athena.

When Renaissance man recovered his clas-
sical heritage, the most precious treasure he
found was freedom of the mind. With his
mental powers set free, it took him but three
and a half centuries to build on foundations
laid in classical Greece the whole magnifi-
cent edifice of modern science. No one could
have foreseen that in its ultimate conse-
gquences the Scientific Revolution might di-
minish human liberty.

But it has brought us back full circle. Sci-
ence—the vital area of knowledge today—is
for most of us virtually a closed book; again
it has become the monopoly of a small
elite. This is not the fault of the scientists,
Unlike ancient priesthoods, they have mno
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wish to bar others from knowledge or to use
to enslave the ignorant. Many scientists
make strenuous eflorts to explain science to
the lay public. Nevertheless, we find our-
selves in much the same position as the an-
cient Egyptians whose very lives depended
on knowing when the waters of the Nile
would rise and fall—knowledge possessed by
their priesthood alone.

As in the past, it is not the knowledge gap
per se that is most detrimental to freedom,
not the fact that the majority cannot follow
scholars into the realm of higher mathe-
matics and science; rather it is the effect ig-
norance of science has on public attitudes
toward science and science-based technology.
The impact of technology, in particular, on
the individual and on society at large is pro-
foundly affected by prevailing concepts of
what technology is and what purpose it
should serve.

If people understood that technology is the
creation of man, therefore subject to human
control, they would demand that it be used
to produce maximum benefit and do mini-
mum harm to individuals and to the values
that make for civilized living. TUnfortu-
nately, there is a tendency in contemporary
thinking to ascribe to technology a momen-
tum of its own, placing it beyond human
direction or restraint—a tendency more pro-
nounced in some countries but observable
wherever there is rapid technological prog-
ress.

It manifests itself in such absurd state-
ments as that technology demands some ac-
tion the speaker favors, or that “you can't
stop progress.” Personalizing abstractions
is a favorite means of semantic misdirection;
it gives an air of authority to dubious
statements. Most people are easily pres-
sured by purveyors of technology into per-
mitting so-called progress to alter their lives,
without attempting to control it—as if they
had to submit meekly to whatever is tech-
nically feasible. If they reflected, they
would discover that not everything hailed
as progress contributes to happiness; that
the new is not always better, nor the old al-
ways outdated.

The notion is also widespread—doubtless
fostered by users of technology—that, hav-
ing wrought vast changes in the material
conditions of life, technology perforce ren-
ders obsolete traditional concepts of ethics
and morals, as well as accustomed ways of
arranging political and social relationships.
Earnest debates are currently taking place
whether it is possible to act morally in the
new technological society, and proposals have
been made—quite seriously—that science
must now replace traditional ethics! We
have here a confusion that must be cleared
up.

Through technology we are relieved of
much brutal, exhausting, physical labor as
well as boring routine work; we are provided
with numerous mechanical servants who do
certain kinds of work faster, cheaper and
more efficlently than people. Why should the
ease and affluence technology makes possible
affect moral precepts that have guided west-
ern men for ages? This may brand me as
old-fashioned but I have not yet found oc-
casion to discard a single principle that was
accepted in the America of my youth.

Technology is tools, techniques, proce-
dures, things; the artifacts fashioned by
modern industrial man to increase his pow-
ers of mind and body. Marvelous as they are,
let us not be overawed by these artifacts.
Certainly they do not dictate how we should
use them nor, by their mere existence, do
they authorize actions that were not anteri-
orly lawful. We alone bear responsibility
for our technology. In this, as in all our
actions, we are bound by the principles
governing human behavior in our society.

Does it make sense to abandon principles
one has lived by because he has acquired
better tools? Tools are for utilizing the
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external resources at our disposal; principles
are for marshaling our inner, our human re-
sources. Tools enable us to alter our physical
environment; principles serve to order our
personal life and our relations with others.
The two have nothing to do with each other.

This should be obvious, but erroneous con-
cepts of science and technology abound be-
cause people tend to confuse the two. Not
only in popular thinking but even among the
well-informed, science and technology are
not always clearly distinguished. Character-
istics pertaining to science are frequently
attributed to technology, even as science it-
self is confounded with ethics.

Sclence has to do with discovering the
true facts and relationships of observable
phenomena in nature, and with establishing
theories that serve to organize masses of
verified data concerning these facts and re-
lationships. By boring into the secrets of
nature, scientists discover keys that unlock
powerful forces which can be made to serve
man. It Is through technology that these
forces are then put to human use.

Science is a body of systematized knowl-
edge; technology is the apparatus through
which knowledge is put to practical use.
The difference is important.

Because of the care scientists take to ver-
ify the facts supporting their theories, and
their readiness to alter theorles when new
facts prove them imperfect, science has ac-
quired great authority. What the scientific
community accepts as proven is not ques-
tioned by the public. No one disputes that
the earth circles the sun, or that atomic
fission produces energy.

Technelogy cannot claim the authority
of science and is therefore properly a sub-
Ject of debate, not alone by experts but by
the public as well. Little thought is cus-
tomarily given to the possibility of harmful
after effects by those responsible for tech-
nological exploitation of scientific knowledge.
In consequence, technology has proved any-
thing but infallibly beneficial. Indeed,
much damage has been done because no
thought was given to the interaction of tech-
nology with nature. More of this presently.

A certain ruthlessness is encouraged, in
the mistaken belief that to disregard hu-
man considerations is as necessary in tech-
nology as it is in science. The analogy is
false,

Rigorous exclusion of the human factor is
required by the methods of science. These
were developed to serve the needs of scien-
tists, whose sole interest is to comprehend
the universe; to know the truth; to know
it accurately and with certainty. The
searcher for truth cannot pay attention to
his own or other people’s likes and dislikes,
or to popular ideas of the fitness of things.
What he discovers may shock or anger peo-
ple—as did Darwin's theory of evolution.
But even an unpleasant truth is worth
having; besides one can choose not to be-
lieve it. Bcience, being pure thought, harms
no one.

Technology, on the other hand, is action,
often potentially dangerous action. Never
has man possessed such enormous power to
injure his fellow humans and his soclety as
has been put into his hands by modern
technology. This is why technology can
have no legitimate purpose but to serve
man—man in general, not merely some men;
future generations, not merely those who
currently wish to gain advantage for them-
selves; man in the totality of his humanity,
encompassing all his manifold interests and
needs, not merely some one particular con-
cern. Technology is not an end in itself;
it is a means to an end, the end being de-
termined by man himself in accordance with
the laws prevailing in his society.

A word may be in order concerning the
disparate meaning of the term law, depend-
ing on whether it is used in the ordinary
sense—which is also the original sense of the
word—or by scientists.
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Law, as commonly understood, refers to
those rules of human conduct prescribed
and enforced by soclety. Its purpose is to
resolve human conflicts by the application
of definitive rules. These rules are always
debatable and ecan be changed when there is
demand for a change.

The scientists have appropriated the term
law to describe regularities exhibited by
physical phenomena—the rules by which the
universe governs itself. In the transition,
the word has taken on a new meaning,

From the layman’s point of view, what the
sclentists calls law is fact, rather than law—
immutable fact. Or, If you prefer, it is
law operating in a sphere where human
beings can exercise no influence. We can-
not alter the laws of the cosmos; we can
only discover them. A law of science ex-
presses mechanical regularity where no
choice of action, no free will comes into
play; it deals with constancy of behavior
in nature. It has relevance for us because
it makes the universe comprehensible and
50 enables us to utilize the forces of nature
for human purposes. f

We are bound by the laws that science
has disclosed when we exploit these forces
by means of technology. Likewlse we are
bound by the man-made laws of our so-
clety, for our actions affect fellow human
beings. Technology straddles, as it were, the
law of the universe and the law of man; it
is subject to both.

Much confusion in popular thinking arises
from this fact. The two laws are con-
founded. Or, to put it differently, they are
thought to be part of a single system of law
s0 that one or the other must perforce take
precedence.

Ever since scientists discovered that the
earth is not the center of the universe, as
had been maintained by the highest hu-
man authorities, we have been learning pain-
fully that the laws of nature cannot be over-
turned by human fiat. It has taken a long
time to attain this rational attitude; we are
now consclous of the consequences of in-
tolerance in the past. Perhaps this is why
we are so tolerant toward those who claim
the right to use technology as they see fit,
and who treat every attempt by soclety to
regulate such use in the public interest as
if it were a modern repetition of the perse-
cution of Galileo!

The right to be protected by law agalnst
injurious action by others is basic to clvi-
lized society. Yet, opponents of legislation
intended to restrain use of potentially dan-
gerous technologies are often able to prevent
or delay enactment of such laws by playing
upon the layman’'s respect for science. It is
their common practice to argue as if at
issue were a law of science when, in fact,
what is being considered is not science but
the advisability or legality of the techno-
logical exploitation of a scientific discovery.
The public would not be decelved by such
arguments if it clearly understood the fun-
damental difference between science—which
is knowledge—and technology—which is ac-
tion based on knowledge.

To guard against misled, one should
cultivate an attitude of skepticismn whenever
the word science is used. Is it sclence that
is being discussed or 1s it technology? If
technology, the question at once arlses
whether the proposed action is legally per-
missible and socially desirable. These are
matters that lle outside the domain of sci-
ence. Just as the law of the cosmos cannot
be overturned by human fiat, so is human
law supreme within its own proper sphere
of operation. Technology must therefore
conform to that most basic of all human
laws, the maxim of the “mutuality of lib-
erty,” the principle that one man's liberty
of action ends where it would injure an-
other. Without this maxim, freedom would
be a barren privilege.
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Whether or not a particular technology
has harmful potentialities should not be de-
cided unilaterally by those who use it. For
the user, destructive techmologies are often
highly profitable. He is, therefore, an inter-
ested party to the conflict between private
and public interest that every potentially
harmful technology poses. Nearly always
he is also a practical man.

I think one can fairly say that the prac-
tical man's approach to a new scientific dis-
covery and its technological exploitation is
short-range and private, concerned with
ways to put sclentific discoveries to use in
the most economic and efficient manner.
Rarely will he give thought to the long-
range and public consequences of his actlons,
that is, to the effects that a new technology
may have on people, on the Nation, on the
world, on present and future generations,

To illustrate the disastrous consequences
of a narrow practical approach, let me give
some examples of technological damage to
our natural environment.

Carelessly emitted, the waste products of
new technologies create a massive problem
of soil, water and air pollution. We may be
permanently damaging the atmosphere by
changing its chemical composition. New
products, profitable to manufscturers and
useful to consumers, are often themselves in-
tractable pollutants., For instance, deter-
gents which unlike soap do not dissolve in
water, or pesticildes and weed killers which,
carelessly applied, will poison soil, crops,
birds, animals, fish and eventually man.

Other technologies enable man to alter
the very contours of the land—as with new
strip mining machinery. Because it cuts the
cost of extraction, such machinery is used
in some places. Huge chunks of earth and
rock with their topsoll and vegetation are
gouged out, changing fertile country into a
desolute lunarscape—a land robbed not only
of its irreplaceable mineral wealth but of its
fertility as well.

Man now has the means to slaughter all
the wild animals on earth and he is well on
his way of doing so. Consider what has
been done to the vast riches of the seas.

With modern techniques, deep-sea fishing
is so efliclent that a few enterprises could
rapidly sweep the oceans free of commercial
fish. And this is what fishermen of all
nationalities wish to do. As practical men
they have no other interest than to use the
latest technology that will increase their
catch, preserve it and get it to market as
speedily as possible.

We witness at the moment the end of one
of the saddest cases of misuse of technology
by greedy fishing interests. Unless these
interests are curbed by truly effective inter-
national action, the great whales—the blue,
the finback, the sperm—will soon disappear,
victims of man's “practical” folly.

These and other whales once populated
the high seas in immense numbers. For
hundreds of years whaling remained a rea-
sonably fair contest between man and the
intelligent, swift-moving mammals he
hunted. Modern technology has turned it
into brutal genocide. Blindly pursuing
what they doubtless consider an eminently
practical objective—maximum profit today—
the whalers are wiping out the very resources
that could insure them a profit tomorrow.

In April of this year Japanese ships had to
return home after only three of the normal
five months at sea because they could find
no whales.

Practical considerations aside, is anyone
Jjustified in using technology to exterminate
a species that has existed on this earth for
eons—the largest animal the world has ever
seen? Are we certain our descendants may
not at some future time have need of these
mammals?

How we use technology profoundly affects
the shape of our soclety. In the brief span
of time—a century or so—that we have had
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a sclence-based technology, what use have
we made of it? We have multiplied inordi-
nately, wasted irreplaceable fuels and min-
erals and perpetrated incalculable and ir-
reversible ecological damage. On the
strength of our knowledge of nature, we
have set ourselves above nature, We pre-
sume to change the natural environment for
all the living creatures on this earth. Do
we, who are transients on this earth and not
overly wise, really believe we have the right
to upset the order of nature, an order estab-
lished by a power higher than man?

These are complicated matters for ordinary
citizens to evaluate and decide. How In
future to make wiser use of technology is
perhaps the paramount public issue facing
the electorates of industrial countries. It
will tax their mental resources and chal-
lenge their political acumen. Certain
measures suggest themselves:

Experience shows that by itself, the legal
maxim of “the mutuality of liberty"” will not
prevent commitment to technologles that
may later prove harmful. The maxim must
be implemented by preventive public action—
action of the kind that has long been opera-
tive in the field of public health. There is
need for laws requiring that before a par-
ticular technology may be used, reliable tests
must have been made to prove it will be
useful and safe. A few such laws have been
enacted; more are needed.

I suggest that, as a special public service,
lawyers take on the task of working for
better protectlon against technological
injury. This is a new and fruitful area in
which they could make important contribu-
tions to human welfare—an area which re-
quires no revolutionary change in the po-
litical or economic structure of society, merely
greater precision and fuller implementation
of the traditional principle that injuring the
health or causing the death of human beings
is unlawful. The term health should not be
limited to physical health but should include
psychic health and protection of the human
personality as well. New technologies based
on the uncertain *“science” of the soclal
sclences involve snooping into the inner re-
cesses of the human mind, personality test-
ing and pseudo-sclentific manipulation of
human beings. When they are imposed as
conditions of employment or otherwise par-
take of an element of compulsion, these tech-
nologiles should be regulated or outlawed
entirely.

Much more thought should be given to
technological interference with the balance
of nature and its consequences for man,
present and future. There is need of wider
recognition that government has as much a
duty to protect the land, the air, the water,
the natural environment against techno-
logical damage, as it has to protect the
country against foreign enemies and the in-
dividual against criminals. Conversely, that
every citizen is duty bound to make an effort
to understand how technology operates, what
are its possibilities, its limitations, its po-
tential dangers. The leisure modern tech-
nology makes available to ever larger numbers
of citizens could not be better spent than
in a determined effort to narrow the knowl-
edge gap between those who understand
science and technology and those who do not

Since law and public opinion always lag
behind the swift development of new tech-
nologles, there is need for more informed
and responsible thinking among those who
control technologies. This might be achieved
by professionallzing the decision-making
process in technology. Experience has
shown that in the hands of professional
persons technology is managed with greater
concern for human welfare than when it
is controlled, as at present, by nonprofes-
slonals. The classic example is medicine.

Of all technologies, that of the physician
has benefited human beings most and
harmed them least. The stringent standards
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set by the profession and by soclety for the
education and professional conduct of physi-
clans accounts for this happy circumstance.
Not only is no one permitted to practice who
has not given proof of his competence, but
physicians must also be broadly, liberally,
humanistically educated men and women.
This gives them perspective in evaluating
their professional actions, an ability to see
these actions against a humanistic back-
ground. Moreover, they operate under a
code of ethics which requires them to place
the needs of patients above all other con-
slderations—a code incorporated twenty-five
centuries ago in the Oath of Hippocrates, an
oath still taken by young men and women
embarking on a medical career.

To Greece we owe the noble idea that spe-
cial knowledge and skill ought to be used to
benefit man, rather than for personal ag-
grandizement or power, or as a means of ex-
tracting maximum gain from those in need
of the services of men possessing speclal ex-

. This concept of a trusteeship of
knowledge could well be applied to all whose
knowledge of science and technology sur-
passes that of the lay public, as it now is to
physicians and surgeons. I have long advo-
cated that engineering pattern itself after
medicine and law, thus becoming a truly
“learned” profession. It has, I believe, at-
tained that status in some countries, though
not in mine.

These are my suggestions; others may have
better ones to offer. What seems to me of
utmost importance is that we never for a
moment forget that a free society centers on
man, It gives paramount consideration to
human rights, interests and needs. Society
ceases to be free if a pattern of life develops
where technology, not man, becomes central
to its purpose. We must not permit this to
happen lest the human Hberties for which
mankind has fought, at so great a cost of
efflort and sacrifice, will' be extinguished.

NOMINATION OF ROSEL H. HYDE TO
BE A MEMBER OF THE FEDERAL
COMMUNICATIONS COMMISSION

Mr. DIRKSEN. Mr. President, I com-
mend the President for sending to the
Senate the nomination of Rosel H. Hyde
to be reappointed to the Federal Commu-
nications Commission, and I presume
with the understanding and perhaps the
suggestion that he will be serving as
chairman of that Commission.

Commissioner Hyde is serving the
third consecutive term as a member of
the Commission. He has been associated
with the Federal Communications Com-
mission since its creation in 1934, which
means that he has been identified with
this agency for a period of 32 years. He
was first appointed as a Commissioner in
1946, and at different times has served as
the Commission chairman, as vice chair-
man, and as acting chairman.

I have known the Commissioner almost
from the time I first went to the House of
Representatives in the early thirties. He
has been a very capable, competent, and
skilled servant of the public.

Along with that, he has plowed a very
straight furrow, indeed.

One cannot say too much for a man
who has given his all to the public.

I think that Rosel Hyde will stand out
as one of the outstanding men serving In
the regulatory services of the Federal
Government.

I ask unanimous consent to have
printed in the REecorp a biographical
sketch of Rosel H. Hyde.
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There being no objection, the bio-
graphical sketch was ordered to be
printed in the Recorp, as follows:

BIOGRAPHICAL SKETCH OoF Rosern H. HYDE,
COMMISSIONER, FEDERAL COMMUNICATIONS
COMMISSION

Commissioner Rosel H. Hyde is serving his
third consecutive term as a member of the
Federal Communications Commission. As-
soclated with the FCC since the latter's crea-
tion in 1934, he was first appointed a Com-
missioner in 1946, and, at different times,
has served as Commission Chairman, Vice
Chairman, and Acting Chairman.

Commissioner Hyde was named Commis-
sion Chalrman by President Eisenl.ower on
April 18, 1853, for a period of one year. On
April 19, 1954, he was designated by the
Commission to act as Chairman pending
Presidential action, and served in that capac-
ity until October 4, 19564.

First appointed to the Commission in 1946,
Commissioner Hyde was renominated and
confirmed in 1952 and 1959 for seven-year
terms. From March 6, 1962, until his ap-
pointment as Chairman, he had been Vice
Chairman of the Commission.

Commissioner Hyde is a Republican and
a legal resident of Bannock County, Idaho,
where he was born April 12, 1900. He at-
tended the Utah Agriculture College (1920-
1921) and George Washington University
(1924-1929).

In 1924, he entered Government service,
through competitive Civil Service examina-
tion, as a member of the staff of the Civil
Service Commission. He was on the staff
of the Office of Public Buildings and Parks
from 1925 to 1828. In the latter year he
became an Assistant Attorney with the Fed-
eral Radio Commission and continued to
serve with its successor, the Federal Com-
munications Commission.

He has held legal positions of varying de-
grees of responsibility with the latter Com-
mission, beginning with that of Assistant
Attorney and continuing progressively
through those of Associate Attorney, Attor-
ney, Attorney Examiner, Senlor Attorney,
Principal Attorney, Assistant General Coun-
sel, and General Counsel. He occupied the
latter position when first appointed to be
a member of the Commission.

During his career In federal regulation of
electrical communication, he has partici-
pated In many hearings on individual cases,
as well as in studies and proceedings relating
to the development of radlo and the expan-
sion of its services. These include the first
general frequency allocation proceedings of
the Federal Radio Commission in 1928, the
frequency allocation hearings conducted by
the Federal Communications Commission in
1935, the network investigation of 1938, pro-
ceedings which resulted in the inauguration
of regular FM and TV broadcasting in 1941,
and the general TV proceedings of 1949-1852
which contributed to further improvements
and extension of television service.

Commissioner Hyde is Chairman of the
Federal Communications Commission Tele-
phone and Telegraph Committees. He has
served as Chairman of these two committees
since 1954. He is a Member of the Executive
Committee of the National Association of
Railroad and TUtilitles Commissioners
(NARUC). On June 27, 1961, he was desig-
nated Chairman of the Committee on Com-
pliance and Enforcement Proceedings of the
Administrative Conference of the United
States.

Commissioner Hyde has also been identified
with wvarious international telecommunica-
tions conferences. He was a member of the
United States delegation to the Third Inter-
American Telecommunications Conference at
Rio de Janeiro in 1945; Chairman of the
United States delegation to the Third North
American Regional Broadcasting Conference
in 1949-1950, and Chairman of the United
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States delegations which negotiated the
19567 broadcasting agreement between the
United States and Mexico. He was Vice
Chairman of U.S. Delegation, Plenipotentiary
Conference of International Telecommunica-
tion Union, Geneva, Switzerland, 1959. He
was U.S. Observer to the Second Interna-
tional Meeting on the Submarine Cable Plan
for South Asia and the Far East at Tokyo,
March 23-25, 1964.**

On September 3, 1924, he married the for-
mer Mary Henderson of Arimo, Idaho. They
have four children—Rosel Henderson, George
Richard, William Henderson and Mary Lynn
Hyde.

Commissioner Hyde is a member of the
Church of Jesus Christ of Latter-Day Saints.
A member of the Bar of the District of Co-
lumbia since 1928, he was admitted to prac-
tice before the Supreme Court of the United
States in 1945. He also holds membership in
the Federal Bar Association.

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr. DIRKSEN. I yield,

Mr. PASTORE. Mr. President, I wish
to associate myself with the remarks
made by our distinguished minority
leader in reference to Mr. Hyde.

It has been my privilege to have been
the chairman of the Subcommittee on
Communications for a number of years.
I have had very close contact and many
relationships with Mr. Hyde. I have
found him a very dedicafed and devoted
public servant.

Mr. JAVITS. Mr. President, will the
Senator yield to me so that I may join
in the remarks being made?

Mr. DIRKSEN. I yield.

Mr. JAVITS. Mr. President, I admire
Rosel H. Hyde greatly. I join Senators
in the many fine tributes which have
been paid to him.

Mr. MOSS. Mr. President, I wish to
join with the Senator from Illinois [Mr.
Dirksen] in his remarks about Rosel
Hyde.

I have known Rosel Hyde for more
than 30 years. I have admired him
g}'eatly. Our association has been rather
close.

During the period of time that he
served in the Federal Communications
Commission, and when he was an em-
ployee of the Commission, before he be-
came a Commissioner, he rendered de-
voted and dedicated service. He cer-
tainly deserves the recognition that has
now come to him if he is chosen to be the
Chairman of the Commission.

ORDER OF BUSINESS

Mr., JAVITS and Mr. CARLSON ad-
dressed the Chair.

Mr. JAVITS. Mr. President, I shall
need 5 minutes and the Senator from
Kansas [Mr. CarrLsoN] may need a
shorter time. I ask unanimous consent
that I may be recognized immediately
after the vote in the morning hour.

The PRESIDING OFFICER (Mr, Har-
rIS in the chair). Without objection, it
is so ordered.

Mr. CARLSON. Mr. President, Ithank
t_i’hekdisﬁnsujshed Senator from New

ork.

**Vice Chairman of International Tele-
communication Union Plenipotentiary Con-
ference, Montreux, Switzerland, Sept. 14,
1966-November 12, 1965.
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TRIBUTE TO ENVIRONMENTAL SCI-
ENCE SERVICES ADMINISTRA-
TION'S WEATHER BUREAU

Mr. CARLSON. Mr. President, on
June 8 the most devastating single tor-
nado ever to strike the United States
tore through the heart of Topeka, Kans.,
cutting a path of almost total destruc-
tion along a swath 8 miles long and about
four blocks wide.

Seventeen people lost their lives in this
terrible storm which caused an estimated
$100 million in damages.

But when we consider that the tornado
raked the downtown business section of
a city with a population of 125,000 resi-
dents, 17 fatalities seems a remarkably
low figure.

There is no doubt that early and accu-
rate warnings issued by the Weather
Bureau gave the citizens of Topeka the
time in which to seek shelter.

Some 8 hours before the tornado struck
Topeka at 7:15 pm., the area had been
alerted to the likelihood of such a storm
through a Weather Bureau “tornado
watch” issued at 11 that morning.

When the tornado was actually iden-
tified on the outskirts of the city at 7:02
pm. a “tornado warning” was issued
giving the people of Topeka from 13 to 28
precious minutes to clear the streets and
protect themselves.

Mr. President, I believe the employees
of the Environmental Science Services
Administration’s Weather Bureau—both
at the National Severe Storms Center at
Kansas City, Mo., where all tornado fore-
casting for the United States is done,
and at the Weather Bureau Airport Sta-
tion at Topeka where the progress of the
June 8 tornado was communicated to the
public—are to be commended for a job
well done during a time when mere min-
utes spelled the difference between life
and death.

Mr. President, I ask unanimous con-
sent that two articles which appeared in
the Topeka Daily Capital, a report from
the ESSA Weather Bureau in regard to
statistics on this storm, and a statement
by Richard Garnett, be printed in the
RECORD.

There being no objection, the articles,
report, and statement, were ordered to be
printed in the Recorb, as follows:
|From the Topeka (Eans.) Daily Capital,

June 11, 1966]
PrRECAUTIONS CuT TORNADO'S DEATHS

Richard Garrett, meteorologist with the
U.S. Weather Bureau today credited a long-
range educational program with saving many
lives when the tornado funnel rampaged
through Topeka Wednesday evening.

“This tornado went through the heart of
a city of 100,000. We've had 16 deaths, sev-
eral hundred injuries and utter destruction,”
he said. “But the fact that we've not had
more deaths and more injuries can be
ascribed to a tornado education program
that's been carried on for the last 15 years.”

ALARMS HELPED

Garrett said warnings sounded by sirens as
the funnel approached the city probably
saved many lives.

Garrett said the Weather Bureau, assisted
by public agencies and local communications
media, was greatly responsible for this pro-
gram.

“We've had warning plans for Topeka,"” he
said. "“And I'm confident a great many
people proﬁt.ed from this when t.hey heard
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the sirens. Many had been following pre-
liminary storm developments and had made
preliminary preparations when the storm
hit Manhattan and they realized it could
hit Topeka.

WEATHER EUREAU LEAD

“The Weather Bureau has been spear-
heading this drive for 15 years and always
asked the help of everybody else,” he sald,
“Civil Defense, state agencles and the news-
paper were most helpful in educating people.
Of course, the television and radio stations
are the most effective means of getting the
warning out on short notice.”

Garrett said the Weather Bureau contem-
plated some changes in its storm alert sys-
tem as a result of the tornado. "But this is
normal,” he sald. *“We always make changes
and improvements after every storm."”
[From the Topeka (EKans.) Sunday Capital-

Journal, June 12, 1966]

Lives LosT—AND MANY SAVED

The loss of 17 lives in Wednesday night's
storm is appalling. Some were powerless to
help themselves as the storm struck savagely.
But the cost in lives would have been great-
er if Kansans had not been properly schooled
in what to do in case of a tornado warning.

One of the leaders in this public education-
al campaign was the late 8. D. (Frosty) Flora,
widely known Kansas weatherman for many
years and a nationally known authority on
tornadoes.

He and his successors were aided by news-
men and broadcasters, drumming it home
that when a tornado alert was given, people
should take certain precautions, depending
on their whereabouts at the time.

Flora's advice has been published many

times but it is of great Interest still. He
wrote, in his book. “Climate of Kansas,” as
follows:
. “The best refuge when a tornado is seen
approaching is to get underground. The out-
door caves so often constructed adjacent to
Kansas farm homes for the storage of fruits
and vegetables, furnish excellent protection
for persons who reach them. The southwest
corner of the basement of a frame house is
usually safe, as tornadoes commonly Imove
from the southwest and debris is ordinarily
carried to the opposite side of the basement.
The most advisable thing to do for a person
caught in the open when one of these storms
is close is to lie down, preferably in a low
place. To remain erect is to invite injury
by filying debris or being blown away.

“For a person caught in the business sec-
tion of a city, the chances of escape becomes
largely a matter of luck,

“In that case, probably the safest place is
the lower hallway of a substantial building,
well away from on side doors or windows,
and crouching against a partition which
might support the weight of collapsing walls
and floors.”

This advice served many in good stead
last Wednesday night. It will in future
times when a tornado alert is on.

Wednesday night's storm, incidently, was
following pretty close to pattern time-wise.
“Frosty” Flora wrote that the period of most
frequent occurrence for tornadoes was be-
tween 5 p.m, and 7 p.m.. The Topeka alert
Wednesday night came a few minutes past 7
o'clock.

[From the Weather Bureau, Topeka, Kans,
June 13, 1966]

SOME STATISTICS ON THE TOPEEA TORNADO OF
JunE 8, 1966

1. Warnings released 7:02 p.m. coincident
with radar identification of tornado and
simultaneous receipt of three individual
visual sightings. Organized storm watchers
had been alerted and were at their posts
well before the tornado formed,
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2. Tornado entered ecity at 7:15 pm. giv-
ing 13 to 28 minutes' leadtime for city resi-
dents, but there was less warning time for
rural residents southwest of the city.

3. Almost total destruction along an eight
mile long and about a four block wide swath
through the heart of the city of Topeka.

4. Preliminary damage estimates are in
excess of 100 million dollars. This may well
be the highest dollar damage of record for
a single tornado as distinet from multiple
or family type tornado outbreaks,

5. Red Cross estimates as of June 12th:

Deaths, 17.

Injuries, approximately 550.

Peak hospitalization figure, 85; now re-
duced to about 65.

Families affected,
dwellers, 2,5640.

Dwellings destroyed, 800.

Dwellings, major damage, 810.

Dwellings, minor damage, 400.

6. All major structures on Washburn Uni-
versity campus damaged and several will be
a total loss.

7. Heavy damage—central business district
with one 10-story building gutted.

8. Warnings timely and very eflective.
Comments indicate that major proportion
of the 125 thousand city residents sought
best available shelter. Small death toll as
related to huge property damage across this
heavily populated area indicative of effective-
ness of warning and preplanning programs.

9. Meteorological statistics,

A. Length of damage path, 22 miles,

B. Width of damage path, one-quarter to
one-half mile.

C. Direction of movement, southwest to
northeast.

D. Forward speed, variable 30 to 35 m.p.h.

E. Path of extreme winds where hard core
of funnel touched ground clearly discernible
as a dark streak across open fields and pas-
tures when viewed from the air. Streak and
associated extreme winds measured as 670
feet wide in alfalfa stubble at municipal air-
port at northeast edge of city and estimated
as 500 to 1,000 feet wide in open areas south-
west of city.

F. Lowest barometric pressure at 7:30 p.m,,
28.09 inches station elevation which reduces
to 28.98 inches sea level. Barometer was 290
feet from left or northwest edge of extreme
wind streak,

G. Fastest mile of wind recorded, 72 m.p.h.
Wind measuring equipment was 280 feet from
right or southeast edge of extreme wind
streak. Wind instruments damaged by debris
so figure given can be regarded as only a
minimum indication of the actual maximum
wind at that spot.

To News Media and Residents of Topeka and
Adjoining Areas:

The foregoing statistical report on the
June 8th Topeka tornado has been released
for national distribution through Weather
Bureau channels,

In addition I wish to express for the
Weather Bureau our sincere appreciation for
the cooperation and help rendered to the
Weather Bureau by numerous individuals
and organizations both prior to and during
the storm.

The storm watchers deserve special com-
mendation. This applies to the organized
Vest and Eaw Valley radio groups. To the
police agencies and to numerous individuals
who were at their posts and ready to report
the approach or development of a dangerous
storm. These people have undertaken a dan-
gerous public service mission. Sometimes it
is a lonely and tedious job. They have spent
many an evening on the outskirts of the city
or beyond waiting out the approach of a
storm. They deserve our heartiest thanks.

Radio and television stations are to be
commended for the great public service they
performed in keeping the public informed of
what is happening in critical weather situa-
tions. The Weather Bureau is extremely ap-

including apartment
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preciative in recognizing the important pub-
lic service radio and TV plays in disseminat-
ing our product,

It is also desired to acknowledge the co-
operation of the civil defense organizations
in developing community storm warning
plans and renewing such plans each year.
Newspapers and again radio and TV have
given much space and time in publicizing
storm preparedness planning. These efforts
produced large dividends in the recent tor-
nado. The small number of deaths can be
largely attributed to public awareness of tor-
nado safety measures.

Finally I wish to express my personal com-
mendation to the Weather Bureau staff who
remained at their post of duty without ade-
quate shelter in order to provide information
to the public while the hard core of the
funnel passed within 100 yards of the Weath-
er Bureau office.

RICHARD GARRETT,

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate proceed to con-
sider executive business, for the purpose
of considering the four Executives B, C,
D, and H on the Executive Calendar.

The motion was agreed to; and the
Senate proceed to the consideration of
executive business.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUPPLEMENTARY INCOME TAX
CONVENTION WITH THE NETHER-

LANDS; SUPPLEMENTARY TAX
PROTOCOL WITH THE UNITED

KINGDOM OF GREAT BERITAIN
AND NORTHERN IRELAND; PRO-
TOCOL WITH THE UNITED MEXI-
CAN STATES; AND AMENDMENTS
TO ARTICLES 17 AND 18 OF THE
CONVENTION OF THE INTERGOV-
ERMENTAL MARITIME CONSULTA-
TIVE ORGANIZATION

Mr. MANSFIELD. Mr. President, I
ask that the Chair lay before the Senate
Executives B, C, H and D of the 89th
Congress

The PRESIDING OFFICER. With-
out objection, the Senate will proceed to
the consideration of the four Executives
B, C, D, and H of the 89th Congress on
the executive calendar on which there
will be a single vote, to be set out sepa-
rately in the Recorp for each.

Mr. MANSFIELD. Mr. President, I
ask for the yeas and nays.

The yeas and nays were ordered.

Mr. DIRKSEN. Mr. President, do I
correctly understand that these treaties
have all been unanimously reported by
the committee?

Mr. MANSFIELD. The Senator Is
correct. Explanations were placed in the
REcorDp yesterday.

Mr. DIRKSEN. I thank the Senator
from Montana.
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There being no objection, the Senate,
as in the Committee of the Whole, pro-
ceeded to consider Executives B, C, D,
and H of the 89th Congress, the supple-
mentary income tax convention with the
Netherlands; the supplementary tax pro-
tocol with the United Kingdom of Great
Britain and Northern Ireland; the pro-
tocol with the United Mexican States;
and the amendments to articles 17 and
18 of the convention of the Intergovern-
mental Maritime Consultative Organiza-
tion, which were read the second time.

ExEcUTIVE B—SUPPLEMENTARY CONVENTION
MODIFYING AND SUPPLEMENTING THE CON=-
VENTION BETWEEN THE UNITED STATES OF
AMERICA AND THE KINGDOM OF THE NETH-
ERLANDS WITH RESPECT TO TAXES ON INCOME
AND CERTAIN OTHER TAXES, SIGNED AT WASH-
INGTON ON APRIL 20, 1048

The Government of the United States of
Ameriea and the Government of the King-
dom of the Netherlands, desiring to conclude
a Supplementary Convention modifying and
supplementing the Convention between the
United States of America and the Kingdom
of the Netherlands with respect to taxes on
income and certain other taxes, signed at
‘Washington on April 29, 1948, have appointed
for that purpose as their respective Pleni-
potentiaries:

The Government of the United States of
America: Dean Rusk, Becretary of State of
the United States of America,

And the Government of the Kingdom of
the Netherlands: Carl W. A. Schurmann,
Ambassador Extraordinary and Plenipoten-
tiary of the EKingdom of the Netherlands at
Washington,
who, having communicated to each other
their full powers, found in good and due
form, have agreed as follows:

Article II(1) (a) of the Convention shall be
deleted and replaced by the following:

“(a) The term ‘United States’ means the
United States of America, and when used in
the geographical sense means the States
thereof and the District of Columbia.”

Article II(1) (1) of the Convention shall be
deleted and replaced by the following:

“(i)(A) The term ‘permanent establish-
ment’ means a fixed place of business In
which the business of an enterprise of one
of the Contracting States is wholly or partly
carried on.

“(B) A permanent establishment shall in-
clude especially:

“(i) a branch;

“(ii) an office;

“(iil) a sales outlet;

“(iv) a factory;

*{v) aworkshop;

“(vi) a mine, quarry or other place of ex-
traction of natural resources;

“(vil) a bullding site or construction or
assembly project which exists for more than
twelve months.

“(C) Notwithstanding sub-paragraph (i)
(A) of this paragraph a permanent establish-
ment shall not be deemed to include one or
more of the following activities:

“(1) the use of facilities for the purpose
of storage, display, or delivery of goods or
merchandise belonging to the enterprise;

“(i1) the maintenance of a stock of goods
or merchandise belonging to the enterprise
for the purpose of storage, display, or de-
livery;

*(iii) the maintenance of a stock of goods
or merchandise belonging to the enterprise
for the purpose of processing by another
enterprise;

“(iv) the maintenance of a fixed place
of business for the purpose of purchasing
goods or merchandise, or for collecting in-
formation, for the enterprise;

*“{v) the maintenance of a fixed place of
business for the purpose of advertising, for
the supply of information, for scientific re-
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search or for similar activities, if they have
a preparatory or auxillary character for the
enterprise.

“{D) Even if an enterprise of one of the
Contracting States does not have a per-
manent establishment in the other State
under sub-paragraph (i) (A) to (C) of this
paragraph, nevertheless it shall be deemed
to have a permanent establishment in the
latter State if 1t 18 engaged in trade or busi-
ness in that State through an agent who has
an authority to conclude contracts in the
name of the enterprise and regularly exer-
cises that authority in that State, unless the
exercise of authority is limited to the pur-
chase of goods or merchandise for the ac-
count of the enterprise.

“(E) An enterprise of one of the Contract-
ing States shall not be deemed to have a
permanent establishment in the other State
merely because it is engaged in trade or busi-
ness in that other State through a broker,
general commission agent or any other agent
of an lndep:&d:nt status, where such per-
sons are ac in the ordinary course of
their business.

“(F) The fact that a resident or a corpora-
tion of one of the Contracting States con-
trols, is controlled by, or is under common
control with:

“(1) a corporation of the other State or

“{ii) a corporation which in trade
or business in that other State (whether
thro;.tgh a permanent establishment or other-
shall not be taken into account in determin-
ing whether such resident or corporation has
& permanent establishment in that other
State.”

ARTICLE IT

Article III of the Convention shall be de-

leted and replaced by the following:
“ARTICLE IIT

“(1) Industrial or commercia]l profits of an
enterprise of one of the Contracting States
shall be exempt from tax by the other State
unless the enterprise has a permanent estab-
lishment in such other State. If the enter-
prise has such a permanent establishment,
tax may be imposed by such other State on
the industrial or commercial profits of the
enterprise, but only on so much of them as
are attributable to the permanent estab-
lishment or are derived within such other
State from sales of goods or merchandise of
the same kind as those sold, or from other
business transactions of the same kind as
those effected, through the permanent es-
tablishment.

*(2) Where an enterprise of one of the
Contracting States has a permanent estab-
lishment in the other State, there shall in
each Contracting State be attributed to such
permanent establishment the industrial or
commercial profits which it might be ex-
pected to derive if it were an independent en-
terprise in the same or similar activ-
itles under the same or similar conditions
and dealing at arm’s length with the enter-
prise of which it is a permanent establish-
ment. Where the enterprise, in addition to
the profits derived through the permanent
establishment, derives other profits of the
kind referred to in paragraph (1), such other
profits shall be treated as if they were de-
rived through the permanent establishment.

“(3) In determining the industrial or com-
mercial profits of an enterprise of one of the
Contracting States which are taxable in the
other State in accordance with paragraphs
(1) and (2), there shall be allowed as de-
ductions all expenses, wherever incurred,
which are reasonably connected with the
profits so taxable, including executive and
general administrative expenses.

“(4) No profits shall be attributed to a
permanent establishment merely by reason
of the purchase by that permanent estab-
lishment or by the enterprise itself, of goods
or merchandise for the account of the enter-
prise.
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“{5) The term ‘industrial or commercial
profits’ means income derived from the active
conduct of a trade or business, but does not
include income dealt with in Article VII
(dividends), Article VIII (interest), Article
IX (royalties), Articles V and X (income
from real property and natural resources),
Article XI (capital gains) and Article XVI
(personal services), other than income de-
scribed in Articles VII, paragraph 3, VIII,
paragraph 2, IX, paragraph 3 and XI, para-
graph 2. The term ‘industrial or commercial
profits’ includes profits derived by an enter-
prise from the furnishing of services of em-
ployees or other personnel.”

ARTICLE IIX

Article IV of the Convention shall be de-

leted and replaced by the following:
“ARTICLE IV

*{1) Where a resident or corporation of a
Contracting State and any other person are
related and where such related persons make
arrangements or impose conditions between
themselves which are different from those
which would be made between independent
persons, then any income which, but for
those arrangements or conditions, would
have accrued to such resident or corporation,
may be included in the income of such resi-
dent or corporation for purposes of the pres-
ent Convention and taxed accordingly.

“(2) (a) A person other than a corpora-
tion is related to a corporation if such per-
son participates directly or indirectly in the
management, control or capital of the corpo-
ration.

“{b) A corporation is related to another
corporation if either participates directly or
indirectly in the management, control, or
capital of the other, or if any person or per-
sons participate directly or indirectly in the
management, control or capital of both cor-
porations.”

ARTICLE IV

Article V of the Convention shall be deleted
and replaced by the following:

“ARTICLE V

“Income from real property (including
gains derived from the sale of such property,
© but not including interest from mortgages
or bonds secured by real property) and roy-
alties from the operation of mines, quarries,
or other natural resources may be taxed in
the Contracting State In which such prop-
erty Is situated.”

ARTICLE V

Article VII of the Convention shall be
deleted and replaced by the following:

“ARTICLE VII

(1) Dividends paid by a corporation of
one of the Contracting States to a resident
or corporation of the other Contracting State
shall be taxed as follows in the former State:

*(a) at a rate not exceeding 15 percent of
the gross amount actually distributed; or

*“(b) at a rate not exceeding 5 percent
of the gross amount actually distributed, if
during the part of the paying corporation’s
taxable year which precedes the date of pay-
ment of the dividend and the whole of its
prior taxable year (if any), the recipient is a
corporation owning at least 25 percent of
the voting stock of the paying corporation,
either alone or in combination with another
corporation of such other States, provided
each recipient corporation owned at least 10
percent of such voting stock.

“(2) The rules of subparagraph (b)
shall not apply if more than 25 percent of the
gross income of the paying corporation for
such prior taxable year (if any) consisted of
interest and dividends (other than interest
derived in the conduct of a banking, insur-
ance or financing business and dividends or
interest received from subsidiary corpora-
tions, 50 percent or more of the voting stock
of which was owned by the paying corpora-

CONGRESSIONAL RECORD — SENATE

tion at the time such dividends or interest
were received).

“(3) Paragraph (1) of this Article shall
not apply if the recipient of the dividends has
a permanent establishment in the former
Contracting State and the shares with respect
to which the dividends are paid are effective-
1y connected with the permanent establish-
ment. In such a case, the provisions of
Article III shall apply.”

ARTICLE VI

Article VIII of the Convention shall be
deleted and replaced by the following:

“ARTICLE VIII

“(1) Interest on bonds, notes, debentures,
securities, deposits or any other form of in-
debtedness (including interest from mort-
gages or bonds secured by real property)
paid to a resident or corporation of one of
the Contracting States shall be exempt from
tax by the other Contracting State.

*“(2) Paragraph (1) of this Article shall
not apply if the recipient of the interest has
a permanent establishment in the other Con-
tracting State and the indebtedness giving
rise to the interest is effectively connected
with the permanent establishment. In such
a case, the provisions of Article III shall
apply.

“(8) Where any interest paid by a person
to a related person, as defined in Article IV,
exceeds a fair and reasonable consideration
in respect of the indebtedness for which it is
paid, paragraph (1) of this Article shall apply
only to so much of the interest as repre-
sents such fair and reasonable consideration;
the excess payment shall be characterized
and taxed according to the laws of each Con-
tracting State, including the provisions of
this Convention where applicable.”

ARTICLE VII

Article IX of the Convention shall be de-
leted and replaced by the following:

“ARTICLE IX

“{1) Royalties pald to a resident or cor-
poration of one of the Contracting States
shall be exempt from tax by the other Con-
tracting State.

‘“(2) For the purposes of this Article, the
term ‘royalties’ means any royalties, rentals
or other amounts paid as consideration for
the use of, or the right to use:

“(a) copyrights, artistic or scientific works,
patents, designs, plans, secret processes or
formulae, trademarks, motion picture films,
films or tapes for radio or television broad-
casting, or other like property or rights, or

“{b) information concerning industrial,
commercial or sclentific knowledge, experi-
ence or skill.

“(3) Paragraph (1) of this Article shall
not apply if the recipient of the royalties has
a permanent establishment in the other Con-
tracting State and the right or property giv-
ing rise to the royalties is effectively con-
nected with the permanent establishment.
In such a case, the provisions of Article III
shall apply.

“(4) Where any royalty paid by a person to
a related person, as defined in Article IV,
exceeds a fair and reasonable consideration
in respect of the rights for which it is paid,
paragraph (1) of this Article shall apply only
to so much of the royalty as represents such
fair and reasonable consideration; the excess
payment shall be characterized and taxed
according to the laws of each Contracting
State, including the provisions of this Con-
vention where applicable.”

ARTICLE VII

Article XI of the Convention shall be

deleted and replaced by the following:
“ARTICLE XI

“(1) Gains derived by a resident or cor-
poration of one of the Contracting States
from the alienation of a capital asset (other
than gain from the alienation of real prop-
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erty to which Article V applies) shall be
exempt from tax by the other Contracting
State.

“(2) If such resident or corporation has a
permanent establishment in the other Con-
tracting State, paragraph (1) of this Article
shall not apply to gains derived by such resi-
dent or corporation from the alienation of
a capital asset which is effectively connected
with the permanent establishment. In such
a case, the provisions of Article III shall
apply.

“(3) Paragraph (1) of this Article shall
not apply if:

“(a) the person deriving the gain is an
individual who is a resident of the Nether-
lands and who is present in the United States
for a period of 183 days or more during the
taxable year, and

“(b) the asset alienated was held by such
person for six months or less.

“(4) Paragraph (1) of this Article does not
affect the right of the Netherlands to levy,
according to its own law, a tax on the gains
derived from the alienation of shares, or
‘jouissance’ shares, in a Netherlands joint
stock corporation, by an individual who is
a resident of the United States and who at
the time of alienation:

“(a) is a Netherlands citizen,

“(b) has, at any time during the five-year
period preceding such alienation, been a res-
ident of the Netherlands, and

“(c) owns, elther alone or together with
his close relatives, at least 25 percent of the
voting stock of such corporation.”

ARTICLE VIII A

Article XV(1) of the Convention shall be
deleted and replaced by the following:

“(1) Wages, salaries and similar compen-
sation and pensions, annuities or similar
benefits pald by, or out of funds created by,
one of the Contracting States or the political
subdivisions thereof to an individual who is
a citizen of that Contracting State for serv-
ices rendered to that Contracting State or to
any of its political subdivisions in the dis-
charge of governmental functions shall be
exempt from tax by the other Contracting
State."”

ARTICLE IX

Article XVI of the Convention shall be de-
leted and replaced by the following:

“ARTICLE XVI

“(1) An individual who is a resident of
one of the Contracting States shall be exempt
from tax by the other Contracting State with
respect to income from personal services
if—

“(a) he is present within the latter Con-
tracting State for a period or periods not ex-
ceeding in the aggregate 183 days during the
taxable year, and

“{b) in the case of employment income—

*{i) such individual is an employee of a
resident or corporation of a State other than
the latter Contracting State or of a perma-
nent establishment of a resident or corpora-
tion of the latter Contracting State located
outside the latter Contracting State, and

“(ii) such income is not deducted as such
in computing the profits of a permanent es-
tablishment in the latter Contracting State.

“(2) For purposes of paragraph (1), the
term ‘income from personal services' includes
employment income and income earned by
an individual from the performance of per-
sonal services in an independent capacity.
The term ‘employment income’ includes in-
come from services performed by officers and
directors of corporations, but does not in-
clude income from personal services per-
formed by partners.”

ARTICLE X

Article XVII of the Convention shall be

deleted and replaced by the following:
“ARTICLE XVII

“{1) An individual who is a resident of one

of the Contracting States at the beginning of



June 21, 1966

his visit to the other Contracting State and
who, at the invitation of the Government
of the other Contracting State or of a uni-
versity or other accredited educational in-
stitution situated in the other Contracting
State, visits the other Contracting State for
the primary purpose of teaching or engaging
in research, or both, at a university or other
accredited educational institution shall be
exempt from tax by the other Contracting
State on his income from personal services
for teaching or research at such educational
institution, or at other such institutions,
for a period not exceeding two years from
the date of his arrival in the other Contract-
ing State.

“(2) This Article shall not apply to in-
come from research if such research is under-
taken not in the public interest but pri-
marily for the private benefit of a specific
person or persons.”

ARTICLE XI

Article XVIII of the Convention shall be
deleted and replaced by the following:

“ARTICLE XVIII

(1) (a) An individual who is a resident
of one of the Contracting States at the be-
ginning of his visit to the other Contracting
SBtate and who is temporarily present in the
other Contracting State for the primary pur-
pose of :

“{1) studying at a university or other ac-
credited educational institution in that other
Contracting State or otherwise engaging in
research of an educational nature, or

“(ii) securing training required to qualify
him to practice a profession or professional
specialty,
shall be exempt from tax by that other Con-
tracting State with respect to:

“(A) gifts from abroad for the purpose of
his malntenance, education, study, research
or training;

“(B) a grant, allowance, or award by a
government, educational institution, or non-
profit organization; and

“(C) income from personal services per-
formed In the other Contracting State in an
amount not in excess of $2,000 (in the case
of services performed in the United States)
or 3,600 guilders (in the case of services per-
formed in the Netherlands) for any taxable
year.

*“{(b) The benefits under this paragraph
shall only extend for such period of time
as may be reasonably or customarily re-
quired to effectuate the purpose of the visit,
but in no event shall any individual have the
benefits of this paragraph for more than five
taxable years.

"(2) A resident of one of the Contract-
ing States who is present in the other Con-
tracting State as an employee of, or under
contract with, a resident or corporation of
the former State, for the primary purpose of:

*{1) acquiring technical, professional, or
business experience from a person other
than that resident or corporation of the
former State or a corporation 50 percent or
more of the voting stock of which is owned
by such corporation of the former State, or

“(i1) studying at a university or other ac-
credited educational institution in that other
Contracting State,
shall be exempt from tax by that other Con-
tracting State for one taxable year with re-
spect to his income from personal services In
an amount not in excess of $5,000 (in the
case of services performed in the United
States) or 18,000 guilders (in the case of serv-
ices performed in the Netherlands)."”

ARTICLE XIT
Article XIX of the Conventlon shall be
deleted and replaced by the following:

“ARTICLE XIX
“(1) Notwithstanding any provisions of
the present Convention (other than para-
graph (1) of Article XV when applicable in
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the case of an individual who is deemed by
each Contracting State to be a citizen there-
of), each of the two Contracting States, in
determining the taxes, including all sur-
taxes, of its citizens or residents or corpora-
tions, may include in the basis upon which
such taxes are imposed all items of income
taxable under its own revenue laws as though
this Convention had not come into effect.

“(2) The United States shall allow to a
citizen, resident or corporation of the
United States as a credit against its tax spec-
ified in subparagraph (1)(a) of Article I
the appropriate amount of taxes paid to the
Netherlands. Such appropriate amount shall
be based upon the amount of tax paid to the
Netherlands on income from sources within
the Netherlands but shall not exceed that
proportion of the United States tax which
taxable income from sources within the
Netherlands bears to the entire taxable in-
come. For purposes of this paragraph, tax-
able income shall be computed without any
deduction for personal exemptions. It is
agreed that, by virtue of the provisions of
paragraph (3) of this Article, the Nether-
lands has satisfled the similar credit require-
ment of the Internal Revenue Code with re-
spect to taxes paid to the Netherlands.

“{3) As far as may be in accordance with
the provisions of MNetherlands law, the
Netherlands agrees to allow a deduction
from Netherlands tax with respect to income
from sources within the United States, in
order to take into account the Federal in-
come taxes paid to the United States, whether
paid directly by the taxpayer or by with-
holding at the source. In addition, the
Netherlands shall allow a deduction from
the Netherlands tax, determined in con-
formity with paragraph (1), with respect to
dividends recelved from a United States cor-
poration by a resident or corporation of the
Netherlands. The amount of this deduction
shall be the lesser of the following:

“({a) an amount equal to 156 percent of
the dividends; or

“{b) an amount that is the same propor-
tion of the Netherlands tax, determined in
conformity with paragraph (1) of this Arti-
cle, as the amount of the dividends bears to
the income which forms the basis for the de-
termination of the Netherlands tax.”

ARTICLE XIIT

Article XXIV of the Convention shall be
deleted and replaced by the following:

“ARTICLE XXIV

“(1) Where a taxpayer shows proof that
the action of the tax authorities of the Con-
tracting States has resulted or will result in
taxation not in accordance with the pro-
visions of the present Convention, he shall
be entitled to present his case to the State
of which he is a citizen or a resident, or, if
the taxpayer is a corporation of one of the
Contracting States, to that State.

“(2) Should the taxpayer's clalm be
deemed worthy of consideration, the com-
petent authority of the State to which the
claim is made shall endeavour to come to an
agreement with the competent authority of
the other State with a view to avoldance of
taxation not in accordance with the pro-
visions of the present Convention. In par-
ticular, the competent authorities of the
Contracting States may consult together to
endeavour to agree:

“(a) to the same attribution of industrial
or commercial profits to a permanent estab-
lishment situated in one of the States of an
enterprise of the other State, or

“{b) to the same allocation of profits be-
tween related enterprises as provided for in
Article IV.

In the event that the competent authorities
reach such an agreement taxes shall be im-
posed, and refund or credit of taxes shall be
allowed, by the Contracting States on such
income in accordance with such agreement.
If the taxpayer does not accept such agree-
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ment, the preceding sentence shall not be
construed to deny a taxpayer the right to
appeal to the courts the declsion raachad in
such agreement.

“(8) The competent authorities ot the
Contracting States may communicate with
each other directly to implement the pro-
visions of the present Convention. Should
any difficulty or doubt arise as to the inter-
pretation or application of the present Con-
vention, the competent authorities shall en-
deavour to settle the question as qulck}y as
possible by mutual agreement.”

ARTICLE XIV

Article XXV (2) and (3) of the Convention
shall be deleted and replaced by the follow-
ing:
*{2) A citizen of one of the Con
States who is a resident of the other Con-
tracting State shall not be subjected in that
other Contracting State to more burdensome
taxes than is a citizen of that other Contract-
ing State who is a resident thereof.

“(8) A permanent establishment which a
citizen or corporation of one of the Con-
tracting States has in the other Contracting
State shall not be subjected in that other
Contracting State to move burdensome taxes
than is a citizen or corporation of that other
Contracting State carrying on the same ac-
tivities. This aph shall not be con-
strued as obliging either Contracting State
to grant to citizens of the other Contracting
State who are not residents of the former
Contracting State any personal allowances or
deductions which are by its law available
only to residents of that former Contracting
State.

*“(4) A corporation of one of the Contract-
ing States, the capital of which is wholly or
partly owned by one or more cltizens or cor-
porations of the other Contracting State,
shall not be subjected in the former Con-
tracting State to more burdensome taxes
than is a corporation of the former Contract-
ing State, the capital of which is wholly
owned by one or more citizens or corpora-
tions of that former Contracting State.

*(5) As used in paragraphs 2, 3 and 4
of this Article the term ‘taxes’ means taxes
of every kind and whether imposed at the
national, state or local level.”

ARTICLE XV

As respects the Kingdom of the Nether-
lands the Supplementary Convention shall
only apply to the part of the Kingdom of
the Netherlands that is situated in Europe.

ARTICLE XVI

(1) The present Supplementary Conven-
tion shall be ratified and the instruments
of ratification shall be exchanged at The
Hague as soon as possible,

(2) The present Supplementary Conven-
tion shall come into force on the date of the
exchange of instruments of ratification and,
except as provided in paragraph (3), the
articles shall have effect for taxable years
beginning on or after the first day of Jan-
uary in the year following the year in which
such exchange takes place.

(3) Article VII shall have effect with re-
spect to dividends paid beginning on the day
after the date of exchange of instruments
of ratification except that the rules of Article
VII of the Convention of April 29, 1948, shall
continue to apply for a period of two years
beginning on the date of exchange of instru-
ments of ratification of this Supplementary
Convention with respect to dividends paid
10—

(a) a United States corporation or orga-
nization operated exclusively for a religious,
charitable, scientific, educational or public
purpose which is exempt from tax in the
United States, or

(b) a trust created or organized in the
United States and forming part of a stock
bonus, pension, or profit sharing plan of an
employer for the exclusive benefit of his em-~-
ployees or their beneficiaries which is exempt
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from tax in the United States, if such cor-
poration, organization, or trust owned on
April 30, 1065, the shares with respect to
which such dividends are paid.

In witness whereof the above-mentioned
Plenipotentiaries have signed this Supple-
mentary Convention.
~ Done at Washington, in duplicate, in the
_English and Dutch languages, the two texts
having equal authenticity, this 30th day of
December, 1965.

For the Government of the United States
of America:

DeaN RUSK.

For the Government of the Kingdom of
the Netherlands:

CARL W. A. SCHURMANN.

The PRESIDING OFFICER. If there
be no objection, the Executive B will be
considered as having passed through its
various parliamentary stages up to and
including the presentation of the resolu-
tion of ratification.

The resolution of ratification of Execu-
tive B will now be read.

The resolutions of ratification of Exec-
utive B was read, as follows:

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate ad-
vise and consent to the ratification of the
supplementary convention, signed at Wash-
ington on December 30, 1965, modifying and
supplementing the convention between the
United States of America and the Eingdom
of the Netherlands with respect to taxes on
income and certain other taxes signed at
Washington on April 29, 1948, as modified by
supplementary protocols of 1955 and 1963
(Executive B, Eighty-ninth Congress, second
session).

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the resolution of ratification?
On this question the yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.

Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
Bass], the Senator from Maryland [Mr.
BrewsTErR], the Senator from Hawaii
[Mr. InouyEl, the Senator from Wash-
ton [Mr. Macnuson], the Senator from
Wisconsin [Mr. Nersonl, the Senator
from Ohio [Mr. LauscHE], are absent on
official business.

I also announce that the Senator from
West Virginia [Mr. Byrp], the Senator
from Connecticut [Mr. Doppl, the Sen-
ator from Maine [Mr. MuskIe], the Sen-
ator from South Carolina [Mr. RusseLL],
the Senator from Florida [Mr. SMATH-
ers], and the Senator from Alabama
[Mr. SParRKMAN], are necessarily absent.

I further announce that, if present and
voting, the Senator from Maryland [Mr.
BrewsTER], the Senator from Connecti-
cut [Mr. Doopl, the Senator from Hawaii
[Mr. InouYE], the Senator from Maine
[Mr. MuskiIE], the Senator from Wiscon-
sin [Mr. NeLson], and the Senator from
Florida [Mr. SmaTHERS], would each vote
.'yea."

Mr. DIRKSEN. I announce that the
Senator from California [Mr. KucHEL]
and the Senator from Iowa [Mr, MILLER]
are absent on official business.

The Senator from South Dakota [Mr.
Munpr], the Senator from Vermont [Mr.
Proury] and the Senator from Wyoming
[Mr. Simpson] are necessarily absent.

_ If present and voting, the Senator
from California [Mr. KucrEeL], the Sena-
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tor from Yowa [Mr. MrLLER], the Sena-
tor from South Dakota [Mr. MunpT], the
Senator from Vermont [Mr. Prouryl,
and the Senator from Wyoming [Mr.
Smvpson] would each vote “yea.”

The yeas and nays resulted—yeas 83,
nays 0, as follows:

[Ex. No. 99]
YEAS—83
Aiken Griffin Morse
Allott Gruening Morton
Anderson Harris Moss
Bartlett Hart Murphy
Bayh Hartke Neuberger
Bennett Hayden Pastore
Bible Hickenlooper FPearson
Boggs Hill Pell
Burdick Holland Proxmire
Byrd, Va. Hruska Randolph
Cannon Jackson Ribicofl
Carlson Javits Robertson
Case Jordan, N.C. Russell, Ga.
Church Jordan, Idaho Saltonstall
Clark Kennedy, Mass. Scott
Cooper Kennedy, N.Y. Smith
Cotton Long, Mo Stennis
Curtis Long, La. Symington
Dirksen Mansfield Imad
Dominick McCarthy Thurmond
Douglas McClellan Tower
Eastland McGee Tydings
Ellender McGovern Williams, N.J.
Ervin McIntyre Willtams, Del
Fannin Metcall Yarborough
Fong Mondale Young, N. Dak.
Fulbright Monroney Young, Ohio
Gore Montoya
NAYS—0
NOT VOTING—17
Bass Lausche Prouty
Brewster Magnuson Russell, 8.C.
Byrd, W. Va. Miller Simpson
Dodd Mundt Smathers
Inouye Muskie Sparkman
Euchel Nelson

The PRESIDING OFFICER. Two-
thirds of the Senators present and voting
having voted in the affirmative, the reso-
lution of ratification is agreed to.

EXEcUTIVE C—SUPPLEMENTARY TAx PROTOCOL
Wit THE UNITED KINGDOM OF GREAT BRIT-
AIN AND NORTHERN IRELAND

Supplementary protocol between the Gov-
ernment of the United States of America
and the Government of the United Eing-
dom of Great Britain and Northern Ire-
land, amending the Convention for the
Avoldance of Double Taxatlon and the
Prevention of Fiscal Evasion With Respect
to Taxes on Income, signed at Washington
on the 16th April, 1945, as modified by the
supplementary protocol signed at Wash-
ington on the 6th June, 1946, the 25th
May, 1954, and the 19th August, 1957
The Government of the United States of

America and the Government of the United

Kingdom of Great Britain and Northern

Ireland;

Desiring to conclude a further Protocol
amending the Convention for the Avoidance
of Double Taxation and the Prevention of
Piscal Evasion with respect to Taxes on In-
come, signed at Washington on the 16th
April, 1845, as modified by the Supplemen-
tary Protocol signed at Washington on the
6th June, 1946, by the Supplementary Pro-
tocol signed at Washington on the 25th May,
1954, and the Supplementary Protocol signed
at Washington on the 19th August, 1957
(hereinafter referred to as “the Conven-
tion”);

Have agreed as follows:

ARTICLE 1

Article I of the Convention shall be deleted
and replaced by the following:

““ARTICLE I
“{1) The taxes which are the subject of
the present Convention are:
“(a) In the case of the United States of
America: The Federal income taxes, includ-
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ing surtaxes (hereinafter referred to as
‘United States tax’);

“(b) In the case of the United Kingdom
of Great Britain and Northern Ireland: The
income tax (including surtax), the corpora-
tion tax, and the capital gains tax (herein-
after referred to as ‘United Kingdom tax’).

“(2) The present Conventlon shall also
apply to any other taxes of a substantially
similar character imposed by either Con-
tracting Party subsequent to the date of
signature of the present Convention or by
the government of any territory to which
the present Convention is extended under
Article XXII.”

ARTICLE 2

The following new paragraph shall be
added at the end of Article II of the Conven-
tion:

“(4) Where under Articles VI, VII and VIII
of the present Convention income from a
source in one of the territories is relieved
from tax in that territory, and, under the
law in force in the other territory and indi-
vidual, in respect of the said income, is sub-
Ject to tax by reference to the amount thereof
which is remitted to or received in that other
territory and not by reference to the full
amount thereof, then the relief to be allowed
under those Articles of the present Conven-
tion in the first-mentioned territory shall
apply only to so much of the income as is
remitted to or received in the other territory.”

ARTICLE 3

Article III of the Convention shall be
deleted and replaced by the following:

“ARTICLE IIX

“(1) Industrial or commercial profits of
an enterprise of one of the Contracting
Parties shall be exempt from tax by the other
Party unless the enterprise is engaged in
trade or business in the territory of such
other Party through a permanent establish-
ment situated therein. If such enterprise
is so engaged, tax may be imposed by such
other Party on the industrial or commercial
profits of the enterprise but only on so much
of them as are directly or indirectly attribu-
table to the permanent establishment.

“(2) Where an enterprise of one of the
Contracting Parties is engaged in trade or
business in the territory of the other Con-
tracting Party through a permanent estab-
lishment situated therein, there shall be
attributed to such permanent establishment
the industrial or commercial profits which it
might be expected to derive if it were an
independent enterprise engaged in the same
or similar activities under the same or similar
conditions and dealing at arm’s length with
the enterprise of which it is a permanent
establishment.

“(3) In determining the industrial or com-
mercial profits of an enterprise of one of
the Contracting Parties which are taxable in
the territory of the other Contracting Party
in accordance with paragraphs (1) and (2),
there shall be allowed as deductions all ex-
penses (including executive and general ad-
ministrative expenses) which would be
deductible if the permanent establishment
were an independent enterprise and which
are reasonably connected with the profits so
taxable, whether incurred in the territory
of the Contracting Party in which the per-
manent establishment is situated or else-
where.

“(4) No profits shall be deemed to be
derived by an enterprise of either Contract-
ing Party merely by reason of the purchase
of goods or merchandise by a permanent
establishment of the enterprise, or by the
enterprise itself, for the account of the
enterprise.

“{6) The term ‘industrial or commercial
profits’ means income derived by an enter-
prise from the active conduct of a trade or
business, including income derived by an
enterprise from the furnishing of services of
employees or other personnel, but does not
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include income dealt with in Article VI, ex-
cluding paragraphs (4) and (5) (dividends),
Article VII, excluding paragraph (3) (inter-
est), Article VIII, excluding paragraph (3)
(royalties), and Article XIV, excluding para-
graph (3) (capital gains) nor does it include
income received by an individual as com-
pensation for personal (including profes-
sional) services.”
ARTICLE 4

Article VI of the Convention having been
terminated by notice given on the 30th June,
1965, under paragraph (3) of that Article, the
following new Article shall be inserted in
place thereof:

“ARTICLE VI

“(1) The rate of United States tax on divi-
dends beneficially owned by a resident of the
United Kingdom which are derived by such
a resident from a United States corporation,
or are otherwise treated as being from sources
within the United States shall not exceed 15
per cent of the gross amount of the divi-
dends.

“(2) The rate of United Kingdom tax on
dividends beneficially owned by a resident of
the United States which are derived by such
a resident from a corporation which is a resi-
dent of the United Kingdom, or are other=-
wise treated as being from sources within the
United Eingdom, shall not exceed 15 per cent
of the gross amount of the dividends.

*(8) Subject to the provisions of para-
graph (56) of Article VII and of paragraph
(4) of Article VIII of the present Conven-
tion:

*“(a) The term ‘dividends’ in the case of
the United Kingdom includes any item which
under the law of the United Elngdom is
treated as a distribution of a company except
that this term does not include any redeem-
able share capital or security issued by a
corporation in respect of shares in the cor-
poration otherwise than wholly for new con-
slderation, or such part of any redeemable
share capital or security so issued as is not
properly referable to new consideration.

“{b) The term ‘dividends’' in the case of
the United States includes any item which
under the law of the United States is treated
as a distribution out of earnings and profits.

“(4) The provisions of paragraph (1) of
this Article shall not apply if the reciplent
of the dividends, being a resident of the
United Kingdom and not a corporation, has
in the United States a permanent establish-
ment and the holding giving rise to the
dividends is effectively connected with such
permanent establishment.

“(5) The provisions of paragraph (2) of
this Article shall not apply if the recipient
of the dividends, being a resident of the
United States, has in the United Kingdom
a permanent establishment and the holding
giving rise to the dividends is effectively con-
nected with a trade carried on through such
permanent establishment and, in the case of
a corporation, the trade is such that a profit
on the sale of the holding would be a trading
receipt.

*(6) Either of the Contracting Parties may
terminate this Article by giving written no-
tice of termination to the other Contracting
Party, through diplomatic channels, on or
before the thirtieth day of June in any year
after the year 1965, and In such event para-
graph (1) of this Article shall cease to be
effective as to United States tax on and after
the first day of January, and paragraph (2)
of this Article shall cease to be effective as to
United Kingdom tax on and after the sixth
day of April, in the year next following that
in which such notice is given.”

ARTICLE 5

Article VII of the Convention shall be de-

leted and replaced by the following:
“ARTICLE VIX

“(1) Interest (on bonds, securities, deben-

tures, or on any other form of indebtedness)
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derived and beneficlally owned by a resident
of the United Kingdom shall be exempt from
tax by the United States.

“(2) Interest (on bonds, securities, deben-
tures, or on any other form of indebtedness)
derived and beneficlally owned by a resident
of the United States shall be exempt from
tax by the United Kingdom.

“(3) Paragraphs (1) and (2) of this Arti-
cle shall not apply if the recipient of the
interest, being a resident of the territory of
one of the Contracting Partles, has in the
territory of the other Contracting Party a
permanent establishment and the indebted-
ness glving rise to the interest is effectively
connected with such permanent establish-
ment.

“{4) Subject to paragraph (5) of this
Article, the provisions of paragraphs (1) and
(2) of this Article shall not apply to any pay-
ment of interest which under the law of
either Contracting Party is treated as a dis-
tribution.

*(5) Any provision in the law of elther
Contracting Party relating only to interest
paid to a non-resident corporation shall not
operate so as to require such interest paid
to a resident of the other Contracting Party
to be treated as a distribution by the cor-
poration paying such interest. The preced-
ing sentence shall not apply to Interest paid
to a corporation of one Contracting Party in
which more than 50 per cent of the voting
power is controlled, directly or indirectly, by
a person or persons resident in the territory
of the other Contracting Party.

“(6) Where, owing to a special relationship
between the payer and the recipient, or be-
tween both of them and some other person,
the amount of the interest paid exceeds the
amount which would have been agreed upon
by the payer and recipient in the absence of
such relationship, the provisions of this Arti-
cle shall only apply to the last-mentioned
amount.”

ARTICLE 6

The following new Article shall be inserted
immediately after Article VII of the Con-
vention:

“ARTICLE VII A

“Neither Article VI nor Article VII of the
present Convention shall apply if the recipi-
ent of the dividend or interest is exempt
from tax on such income in the territory of
the Contracting Party in which it is resident,
and either—

“(a) in the case of a dividend to which
Article VI applies, such reciplent owns 10
per cent or more of the class of shares in re-
spect of which the dividend is paid and the
dividend is paid in such circumstances that,
if the recipient were a resident of the United
Kingdom exempt from United Eingdom tax,
the exemption would be limited or removed;
or

“(b) in the case of interest to which Arti-
cle VII applies, such recipient sells (or makes
a contract to sell) the holding from which
such interest is derived within three months
of the date such reciplent acquired such
holding.”

ARTICLE 7

Article VIII of the Convention shall be de~

leted and replaced by the following:

“ARTICLE WVIII

“{1) Royalties derlved and benefically
owned by a resident of the United Kingdom
shall be exempt from tax by the United
States.

“(2) Royalties derived and benefically
owned by a resident of the United States
shall be exempt from tax by the United King-
dom.

“(8) Paragraphs (1) and (2) of this Arti-
cle shall not apply if the recipient of the
royalty, being a resident of the territory of
one of the Contracting Parties, has in the
territory of the other Contracting Party a
permanent establishment and the right or
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property giving rise to the royalties is effec~
tively connected with such permanent estab-
lishment.

“{4) Royalties paid by a corporation of one
Contracting Party to a resident of the other
Contracting Party shall not be treated as a
distribution by such corporation. The pre-
ceding sentence shall not apply to royalties
paid to a corporation of one Contracting
Party where (o) the same persons partici-
pate directly or indirectly in the manage-
ment or control of the corporation paying the
royalties and the corporation deriving the
royalties, and (b) more than 50 per cent of
the voting power in the corporation deriving
the royalties is controlled, directly or indi-
rectly, by a person or persons resident in the
territory of the other Contracting Party.

“{6) The term °‘royalties’ as used in this
Article:

“(a) means any royalties, rentals or other
amounts paid as consideration for the use of,
or the right to use, copyrights of literary,
artistic or scientific works (including mo-
tion picture films, or films or tapes for radio
or television broadcasting), patents, designs
or models, plans, secret processes or formu-
lae, trade-marks or other like property or
rights, or for industrial, commercial or
sclentific equipment, or for knowledge, ex-
perience or skill (know-how), and

“(b) shall include gains derived from the
sale or exchange of any right or property giv=
ing rise to such royalties.

“(6) Where, owing to a special relation-
ship between the payer and the reciplent, or
between both of them and some other per-
son, the amount of the royalties paid exceeds
the amount which would have been
upon by the payer and the reciplent in the
absence of such relationship, the provisions
of this Article shall only apply to the last-
mentioned amount.”

ARTICLE 8

Article IX of the Convention shall be de-

leted and replaced by the following:
“ARTICLE IX

“(1) The rate of United States tax on
royalties in respect of the operation of mines
or quarries or of other extraction of natural
resources, and on rentals from real property
or from an interest in such property, derived
from sources within the United States by a
resident of the United Kingdom who is sub-
ject to United Kingdom tax with respect to
such royalties or rentals and not engaged in
trade or business in the United States, shall
not exceed 15 per cent: Provided that any
such resident may elect from any taxable
year to be subject to United States tax on
such income on a net basls as if such resident
were engaged in trade or business in the
United States.

“(2) Royalties in respect of the operation
of mines or quarries or of other extraction of
natural resources, and rentals from real prop-
erty or from an interest in such propety, de-
rived from sources within the United King-
dom by an individual who is (a) a resident of
the United States, (b) subject to United
States tax with respect to such royalties and
rentals, and (¢) not engaged in trade or busi-
ness in the United Kingdom, shall be exempt
from United Kingdom surtax.”

ARTICLE @

Article XIIT of the Convention shall be
deleted and replaced by the following:

“ARTICLE XIIT

“(1) The United States, in determining
United States tax in the case of its citizens,
residents or corporations may, regardless of
any other provision of this Convention, in-
clude in the basis upon which such tax is
imposed all items of income taxable under
the revenue laws of the United States as if
this Convention had not come into effect.
Bubject to the provisions of the law of the
United States regarding the allowance as a
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credit against United States tax of tax pay-
able in a territory outside the United States
(which shall not affect the general principle
hereof), the United States shall, however,
allow to a cltizen, resident or corporation,
as a credit against its taxes, the appropriate
amount of United Kingdom income tax paid
and, in the case of a United States corpora-
tion owning at least 10 per cent of the voting
power of a corporation resident in the United
Kingdom, shall allow credit for the appro-
priate amount of United Kingdom tax paid
by the corporation paying such dividend with
respect to the profits out of which such divi-
dend is paid, if the recipient of such dividend
includes in its gross income for the purposes
of United States tax the amount of such
United Kingdom tax. For this purpose, the
reciplent of any interest or royalty paid by
an individual who is resident in the United
Kingdom and the reciplent of any dividend
pald by a corporation which is resident in the
United Eingdom shall be considered to have
paid the United Kingdom income tax legally
deducted from such interest, royalty or divi-
dend payment by the person by or through
whom payment thereof is made (to the extent
that it is a tax chargeable in accordance
with the present Convention) if such recip-
ient elects to include in his gross income for
purposes of United States tax the amount
of such United Kingdom tax. The appro-
priate amount of United Eingdom tax which
shall be allowed as a credit under this para-
graph shall be based upon the amount of
United Eingdom tax pald but shall not
exceed that portion of the United States tax
which net income from sources within the
United Kingdom bears to the entire net
income.

“(2) Subject to the provisions of the law
of the United Kingdom regarding the allow-
ance as a credit agalnst United EKingdom tax
of tax payable in a territory outside the
United Eingdom (which shall not affect the
general principle hereof),

“(a) United States tax payable under the
laws of the United States and in accordance
with the present Convention, whether di-
rectly or by deduction, on profits, income or
chargeable gains from sources within the
United States (excluding, in the case of a
dividend, tax payable in respect of the profits
out of which the dividend is paid) shall be
allowed as a credit against any United King-
dom tax computed by reference to the same
profits, income or chargeable gains by refer-
ence to which the United States tax Is
computed;

“(b) In the case of a dividend paid by.

a company which is a resident of the United
States to a company which is resident in the
United Kingdom and which controls directly
or indirectly at least 10 per cent of the voting

r in the United States company, the
credit shall take into account (in addition
to any United States tax creditable under
(a)) the United States tax payable by the
company in respect of the profits out of
which such dividend is paid.

“{3) For the purposes of this Article, com-
pensation, profits, emoluments and other
remuneration for personal (including profes-
sional) services shall be deemed to be income
from sources within the territory of the
Contracting Party where such services are
performed.

*“(4) With respect to dividends paid prior
to the 6th April, 1966, the United States, in
allowing credit in accordance with the terms
of paragraph (1) of Article XIII as in effect
prior to the amendments made thereto by
the Supplementary Protocol signed at Lon-
don on the , 1968 to a recipient of
& dividend from & corporation which is resi-
dent in the United Kingdom, shall continue,
to the same extent as prior to the 6th April,
1964, to treat as the United Kingdom tax
appropriate to such dividend, the United
Kingdom income tax which the person pay-
Ing such dividend is required to deduct

CONGRESSIONAL RECORD — SENATE

from such dividend except that there shall
not be considered to be any United Eingdom
tax appropriate to a dividend with respect
to which a United States corporation claims,
under Section 802 of the Internal Revenue
Code, credit for taxes paid or deemed to be
paid by the corporation paying such dividend
if, and to the extent that, under the ap-
plicable provisions of the Internal Revenue
Code such dividend is considered paid out of
profits of a financial year of the corporation
paying such dividend to which the United
Kingdom corporation tax applies.”

ARTICLE 10

Article XIV of the Convention shall be de-
leted and replaced by the following:

“ARTICLE XIV

“(1) A resident of the United Kingdom
shall be exempt from United States tax on
gains from the sale or exchange of capital
assets.

“(2) A resident of the United States shall
be exempt from United Kingdom tax on
chargeable gains accruing to him on the dis-
posal of assets.

“(3) Paragraph (1) or paragraph (2) of
this Article shall not apply if the person de-
riving the gain has a permanent establish-
ment in the United States, for purposes of
paragraph (1), or the United Eingdom, for
purposes of paragraph (2) and the gain is
derived from an asset which is effectively
connected with such permanent establish-
ment.

“(4) Paragraph (1) of this Article shall
not apply if the person deriving the gain is
an individual who is a resident of the United
Kingdom and who is present in the United
States for a perlod equal to or exceeding an
aggregate of 183 days during the taxable
year.”

ARTICLE 11

Article XV of the Convention shall be de-
leted and replaced by the following:

“ARTICLE XV

“Dividends and interest paid by a corpora-
tion of one Contracting Party shall be exempt
from tax by the other Contracting Party ex-
cept where the recipient is a citizen, resident,
or corporation of that other Contracting
Party. This exemption shall not apply if
the corporation paying such dividend or in-
terest is a resident of the other Contracting
Party.”

ARTICLE 12

The following new Article shall be inserted
immediately after Article XVI of the Conven-
tion:

“ARTICLE XVI A

“In determining for the purpose of United
Kingdom tax whether a company is a close
company, the term ‘recognized stock ex-
change' shall include any exchange registered
with the Securities and Exchange Commis-
sion of the United States as a national secu-
rities exchange.”

ARTICLE 13

The following new Article shall be inserted
immediately after Article XIX of the Con-
vention:

“ARTICLE XIX A

(1) Each of the Contracting Parties will
endeavour to collect on behalf of the other
Contracting Party, such amounts as may be
necessary to ensure that relief granted by the
present Convention from taxation im
by such other Contracting Party does not
enure to the benefit of persons not entitled
thereto. The United Eingdom will be re-
garded as fulfilling this obligation by the
continuation of its existing arrangements for
ensuring that relief from taxation imposed
by the laws of the United States does not
enure to the benefit of persons not entitled
thereto.

*“(2) Paragraph (1) of this Article shall
not impose upon either of the Contracting
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Parties the obligation to carry out adminis-
trative measures which are of a different
nature from those used in the collection of
its own tax, or which would be contrary to
its soverelgnty, security, or public policy.
In determining the administrative measures
to be carried out each Contracting Party may
take into account the administrative meas-
ures and practices of the other Contracting
Party in recovering taxes on behalf of the
first-mentioned Contracting Party.

“(3) The competent authorities of the
Contracting Parties shall consult with each
other for the purpose of co-operating and
advising in respect of any action to be taken
in implementing this Article.”

ARTICLE 14

Article XX of the Convention shall be de-
leted and replaced by the following:

“ARTICLE XX

“(1) The competent authorities of the
Contracting Parties shall exchange such in-
formation (being information available un-
der the respective taxation laws of the Con-
tracting Parties) as is necessary for carrying
out the provisions of the present Convention
or for the prevention of fraud or the admin-
istration of statutory provisions against legal
avoidance in relation to the taxes which are
the subject of the present Convention. Any
information so exchanged shall be treated as
secret but may be disclosed to persons (in-
cluding a court or administrative body) con-
cerned with the assessment, collection, en-
forcement or prosecution in respect of taxes
which are the subject of the present Conven-
tion. No information shall be exchanged
which would disclose any trade, business, in-
dustrial or professional secret or any trade
process.

“(2) The term ‘competent authorities’
means, in the case of the United States, the
Secretary of the Treasury or his delegate;
in the case of the United Kingdom, the Com-
missioners of Inland Revenue or their au-
thorized representative; and, in the case of
any territory to which the present Conven-
tion is extended under Article XXII, the
competent authority for the administration
in such territory of the taxes to which the
present Convention applies.”

ARTICLE 15
The following new Article shall be inserted
immediately after Article XX of the Con-
vention:
“ARTICLE XX A

“{1) Where a taxpayer considers that the
action of the tax authorities of the Contract-
ing Parties has resulted or will result in tax-
ation contrary to the provisions of the pres-
ent Convention, he shall be entitled to pre-
sent his case to the Party of or in which he
is a citizen or resident. Should the tax-
payer's claim be deemed worthy of consider-
ation, the competent authority of the Party
to which the claim is made shall endeavour
to come to an agreement with the competent
authority of the other Party with a view to
a satisfactory adjustment.

“{(2) The competent authorities of the
Contracting Parties may communicate with
each other directly to implement the pro-
visions of the present Convention and to
assure its consistent interpretation and ap-
plication. In particular, the competent au-
thorities may consult together to endeavour
to resolve disputes arising out of the appli-
cation of paragraph (2) of Article III or
Article IV, or the determination of the source
of particular items of income.

“(3) In the United States where the in-
come or profits of an enterprise are adjusted
pursuant to Article IV, or paragraph (2) of
Article III, or the tax of an enterprise is
adjusted as the result of a determination of
the source of a particular item of income,
taxes shall be imposed on such income or
profits, or refund or credit of taxes shall be
allowed, In accordance with the agreement
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reached by the competent authorities re-
specting such adjustment.

“(4) In the United Kingdom, where profits
on which a United Kingdom enterprise has
been charged to United Kingdom tax are
also included in the profits of a United States
enterprise and the profits so included are
profits which would have accrued to the
United States enterprise if the conditions
made between each of the enterprises had
been those which would have been made be-
tween independent enterprises, the amount
included in the profits of both enterprises
shall be treated for the purpose of Article
XIII as income from a United States source
of the United Kingdom enterprise and credit
shall be given accordingly in respect of the
extra United States tax chargeable as a re-
sult of the inclusion of the said amount.”

ARTICLE 16

Article XXI of the Convention shall be
deleted and replaced by the following:

“ARTICLE XXI

*#(1) A national of one of the Contracting
Parties who is resident in the territory of
the other Contracting Party shall not be sub-
jected In that other Contracting Party to
more burdensome taxes than is a national
of that other Contracting Party who is resi-
dent therein.

“{2) A permanent establishment which an
enterprise of one of the Contracting Parties
has in the other Contracting Party shall not
be subject in that other Contracting Party
to more burdensome taxes than is an enter-
prise of that other Contracting Party carry-
ing on the same activities. This paragraph
shall not be construed as obliging either Con-
tracting Party to grant to residents of the
other Contracting Party any personal allow-
ances or deductions which are by its law
available only to residents of that former
Contracting Party, nor as restricting the
right of either Contracting Party to tax in
accordance with paragraph (1) or paragraph
(2) of Article VI dividends paid to a perma-
nent establishment maintained within its
territory by a resident of the other Contract-
ing Party.

“(8) A corporation of one of the Contract-
ing Parties, the capital of which is wholly
or partly owned by one or more nationals or
corporations of the other Contracting Party,
shall not be subjected in the former Con-
tracting Party to more burdensome taxes
than is a corporation of the former Contract-
ing Party, the capital of which is wholly
owned by one or more nationals or corpora-
tions of that former Contracting Party.

(4) The term ‘nationals’ as used in this
Article means:

“({a) in relation to the United Kingdom,
all British subjects and British protected
persons (being individuals), from the United
Kingdom or any territory with respect to
which the present Convention is applicable
by reason of extension made by the United
Kingdom under Article XXII; and

“(b) In relation to the United States,
United States citizens, and all individuals
under the protection of the United States,
from the United States or any territory to
which the present Convention is applicable
by reason of extension made by the United
States under Article XXII.

“(56) In this Article the word ‘taxes’ means
taxes of every kind or description, whether
national, Federal, state, provineial or muniei-
paL”

ARTICLE 17

Article XXIV of the Convention shall be

deleted and replaced by the following:

“ARTICLE XXIV

*{1) The present Convention shall con-
tinue in effect indefinitely but either of the
Contracting Parties may, on or before the
30th June in any year after the year 1966,
give to the other Contracting Party, through
diplomatic channels, notice of termination
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and, in such event, the present Convention
shall cease to be effective:

“(a) as respects United States tax, for the
taxable years beginning on or after the 1st
January in the year next following that in
which such notice is given;

“(b) (1) as respects United Kingdom in-
come tax and surtax, for any year of assess-
ment beginning on or after the 6th April in
the year next following that in which such
notice is given;

“(il) as respects United Kingdom corpora-
tlon tax, for any financial year beginning on
or after the 1st April in the year next follow-
ing that in which such notice is given; and

“(1ii) as respects Unifed Kingdom capital
galns tax, for any year of assessment begin-
ning on or after the 6th April in the year
next following that in which such notice is

given.

“(2) The termination of the present Con-
vention or any Article thereof shall not have
the effect of reviving any treaty or arrange-
ment abrogated by the present Convention
or by treaties previously concluded between
the Contracting Parties.”

ARTICLE 18

(1) This Supplementary Protocol shall be
ratified and the instruments of ratification
shall be exchanged at Washington as soon as
possible.

{(2) This Supplementary Protocol shall
enter into force upon the exchange of instru-
ments of ratification and shall thereupon
have effect:

(a) in the United Eingdom:

(i) as respects income tax and surtax for
any year of assessment beginning on or after
the 6th April, 1966;

(i) as respects corporation tax for any
financial year beginning on or after the lst
April, 1964;

(1i1) as respects capital gains tax for any
year of assessment beginning on or after the
6th April, 1965;
except that the amendments made by Article
9 of this Supplementary Protocol to Article
XIII of the Convention shall not apply:

(1) as respects income tax and surtax for
any year of assessment beginning before the
date of ratification of this Supplementary
Protocol in respect of dividends becoming
payable by a United States corporation before
the said date;

(ii) as respects corporation tax in respect
of dividends becoming payable by a United
States corporation before the later of the
date of ratification of this Supplementary
Protocol and the 6th April, 1966,

(b) in the United States as respects tax-
able years beginning on or after the 1st Jan-
uary, 1966, except—

(i) Article 4 of this Supplementary Proto-
col shall be effective on the 1st January, 1966;

(ii) the amendments made by Article 8 of
this Supplementary Protocol to Article IX of
the Conventlon shall have effect as respects
taxable years beginning on or after the date
of ratification of this Supplementary Pro-
tocol;

(ii1) the amendments made by Article 8
of this Supplementary Protocol to Article
XIII of the Convention shall have effect with
respect to amounts paid on or after the 6th
April, 1966, except that paragraph (4) of
Article XIII of the Convention as amended
by Article 9 of this Supplementary Protocol
shall have effect with respect to amounts
paid on or after the 6th April, 1964, and

(iv) the amendments made by Article 10
of this Supplementary Protocol to Article
XIV of the Convention shall have effect with

res to galns realized on or after the date
of ratification of this Supplementary
Protocol,

(3) Where a company resident in the
United Kingdom is required to account for
income tax for the year beginning on the 6th
April, 1966 on any amount by reference to
dividends it paid in the year ending on the
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5th April, 1966, Article VI of the Convention
shall apply to such part of each gross divi-
dend (other than a preference dividend or a
part thereof which is paid at a fixed rate)
paid in the year ending on the 5th April,
1966 as corresponds to the proportion which
the said amount bears to the total of gross
dividends (excluding any preference divi-
dend or part thereof which is paid at a fixed
rate) paid by the company in the year end-
ing on the 5th April, 1966.

In witness whereof the undersigned, being
duly authorized thereto by their respective
Governments, have signed this Supplemen-
tary Protocol.

Done in duplicate at London, this 17th day
of March, 1966.

For the Government of the United States
of America:

Davip K. E. Bruce

For the Government of the United King-
dom of Great Britain and Northern Ireland.

WaLsTON

The PRESIDING OFFICER. If there
be no objection, the Executive C will be
considered as having passed through its
various parliamentary stages up to and
including the presentation of the resolu-
tion of ratification.

The resolution of ratification of Exec-
utive C will now be read.

The resolution of ratification of Exec-
utive C was read, as follows:

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
supplementary protocol, signed at London
on March 17, 1966, between the United States
of America and the United Kingdom of Great
Eritain and Northern Ireland, amending the
Convention for the Avoldance of Double
Taxation and the Prevention of Fiscal Eva-
sion with Respect to Taxes on Income, signed
at Washington on April 16, 1945, as modified
by supplementary protocols signed at Wash-
ington on June 6, 1946, Mny 25, 1954, and
August 19, 1857, (Executive C, Eighty-ninth
Congress, second session.)

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the resolution of ratification?
On this question the yeas and nays have
been ordered, and the clerk will call the
roll,

The legislative clerk called the roll

Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
Bass], the Senator from Maryland [Mr.
BrewsTEr], the Senator from Hawaii
[Mr. InouyEl, the Senator from Wash-
ington [Mr. Macnuson], the Senator
from Wisconsin [Mr. NeLson], and the
Senator from Ohio [Mr. LAuscHE] are
absent on official business.

I also announce that the Senator from
West Virginia [Mr. Byrpl, the Senator
from Connecticut [Mr. Dopopl, the Sena-
tor from Maine [Mr. Muskie], the Sen-
ator from South Carolina [Mr. RUSSELL],
the Senator from Florida [Mr. SMATH-
Ers], and the Senator from Alabama
[Mr. SPARKMAN], are necessarily absent.

I further announce that, if present
and voting, the Senator from Maryland
[Mr. BRewsTER], the Senator from Con-
necticut [Mr. Dopp]l, the Senator from
Hawaii [Mr. InouYE]l, the Senator from
Maine [Mr. Muskie]l, the Senator from
Wisconsin [Mr. NeLsox], and the Sena-
tor from Florida [Mr, SmaraErs] would
each vote “yea.”

Mr. DIRKSEN. I announce that the
Senator from California [Mr. KucHEL]
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and the Senator from Iowa [Mr. MILLER]
are absent on official business.

The Senator from South Dakota [Mr.
Munprl, the Senator from Vermont [Mr.
Proury], and the Senator from Wyom-
ing [Mr. Simpson] are necessarily
absent.

If present and voting, the Senator
from California [Mr. KucHEL], the Sena-
tor from Iowa [Mr. MiLLER], the Senator
from South Dakota [Mr. Munprl, the
Senator from Vermont [(Mr. PrROUTY],
and the Senator from Wyoming [Mr.
Smapson] would each vote “yea.”

The yeas and nays resulted—yeas 83,
nays 0, as follows:

| Ex. No. 100]
YEAS—83
Alken Griffin Morse
Allott Gruening Morton
Anderson Harris Moss
Bartlett Hart Murphy
Bayh Hartke Neuberger
Bennett Hayden Pastore
Bible Hickenlooper Pearson
Boggs Hill Pell
Burdick Holland Proxmire
Byrd, Va. Hruska Randolph
Cannon Jackson Ribicofl
Carlson Javits Robertson
Case Jordan, N.C. Russell, Ga.
Church Jordan, Idaho Saltonstall
Clark Kennedy, Mass. Scott
Coo Kennedy, N.Y. Smith
Cotton Long, Mo. Stennis
Curtis Long, La. Symington
Dirksen Mansfield Talmadge
Dominick MecCarthy Thurmond
Douglas MeClellan Tower
Bastland McGee Tydings
Ellender MecGovern ‘Williams, N.J.
Ervin MelIntyre Williams, Del.
Fannin Metcall Yarborough
Fong Mondale Young, N. Dak.
Fulbright Monroney Young, Ohio
Gore Montoya
NAYS—0
NOT VOTING—17
Bass Lausche Prouty
Brewster Magnuson Russell, 5.C.
Byrd, W. Va. Miller Simpson
Dodd Mundt Smathers
Inouye Muskie Sparkman
Kuchel Nelson

The PRESIDING OFFICER. Two-
thirds of the Senators present and voting
having voted in the affirmative, the reso-
lution of ratification is agreed to.

EXEcUTIVE D—PROTOCOL TO AMEND THE AGREE-
MENT BETWEEN THE UNITED STATES OF
AMERICA AND THE UNITED MEXICAN STATES
CONCERNING RADIO BROADCASTING IN THE
STANDARD BROADCAST BAND SIGNED AT MEXICO
CITY ON JANUARY 29, 1957

The Government of the United States of
America and the Government of the United
Mexican States;

Considering that the Agreement between
the United States of America and the United
Mexican States relating to radio broadcast-
ing in the standard broadcast band, signed
at Mexico City on January 29, 1957, will ex-
pire on June 9, 1966;

Convinced that their cooperation in that
field can be further improved by a new agree-
ment;

And conscious of the necessity that, pend-
ing the conclusion of such an agreement, the
present Agreement continue to be applied;

Have designated their Plenipotentiaries
who, duly authorized, have agreed as fol-
lows:

ARTICLE I

Paragraph A of Article V of the Agree-
ment between the United States of America
and the United Mexican States, relative to
radio broadcasting in the standard broad-
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cast band, signed at Mexico City on Janu-
ary 29, 1957, is modified to state as follows:

A, Duration., The present Agreement shall
remain in force until December 31, 1967, un-
less before that date, it is terminated by a no-
tice of denunciation pursuant to paragraph
B of this Article or replaced by a new agree-
ment between the Contracting Parties.

ARTICLE II

The present Protocol is subject to ratifica-
tion by both Contracting Parties and shall
enter into force on the date of exchange of
the respective instruments of ratification
which shall take place in the City of Wash-
ington, District of Columbia, as soon as pos-
sible,

IN WITNESS WHEREOF, the undersigned sign
and seal the present Protocol, in two copies,
in the English and Spanish languages, both
texts being equally authentic.

DonE at the City of Mexico, Federal Dis-
trict, on the thirteenth day of April, one
thousand nine hundred sixty-six.

For the Government of the United States
of America:

FurToN FREEMAN,
Ambassador Extraordinary and Pleni-
potentiary of the United States of
America to the United Mexican States.

For the Government of the United Mexi-
can States:

ANTONIO CARRILLO FLORES,
Secretary for External Relations of the
United Mexican States.

The PRESIDING OFFICER. If there
be no objection, the Executive D will be
considered as having passed through its
various parliamentary stages up to and
including the presentation of the reso-
lution of ratification.

The resolution of ratification of Ex-
ecutive D will now be read.

The resolution of ratification of Ex-
ecutive D was read, as follows:

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
protocol between the United States of Amer-
ica and the United Mexican States, signed
at Mexico City on April 13, 1966, amending
the agreement concerning radio broadcast-
ing in the standard broadcast band signed at
Mexico City on January 29, 1957. (Execu-
tive D, Eighty-ninth Congress, second ses-
sion.)

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the resolution of ratification?
On this question the yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.

Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
Bass], the Senator from Maryland [Mr.
BrewsTER], the Senator from Hawaii
[Mr. InouYE], the Senator from Wash-
ington [Mr., Macnuson]l, the Senator
from Wisconsin [Mr., NeLson], and the
Senator from Ohio [Mr. LAuscHE] are
absent on official business.

I also announce that the Senator from
West Virginia [Mr. Byrpol, the Senator
from Connecticut [Mr. Dobpnl, the Sena-
tor from Maine [Mr. Muskie], the Sena-
tor from South Carolina [Mr. RusseLL],
the Senator from Florida [Mr.
SmaTtHERs], and the Senator from Ala-
bama [Mr. SPARKMAN] are necessarily
absent.

I further announce that, if present
and voting, the Senator from Maryland
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[Mr. BREwsTER], the Senator from Con-
necticut [Mr. Doppl, the Senator from
Hawaii [Mr. INnouvel, the Senator from
Maine [Mr. Muskiel, the Senator from
Wisconsin [Mr. NeLson], and the Sena-
tor from Florida [Mr. SmMaTHERS] would
each vote “yea.”

Mr. DIRKSEN. I announce that the
Senator from California [Mr. KucHEL]
and the Senator from Iowa [Mr, MiLLER]
are absent on official business.

The Senator from South Dakota [Mr.
MounoTtl, the Senator from Vermont [Mr.
ProvuTy] and the Senator from Wyom-
ing [Mr. Simpson] are necessarily ab-
sent.

If present and voting, the Senator
from California [Mr. KvuceeL]l, the
Senator from Iowa [Mr. MiLLer], the
Senator from South Dakota [Mr.
Munpt]l, the Senator from Vermont [Mr.
ProuTty]l and the Senator from Wyom-
ing [Mr. Sivpson] would each vote
“Yeﬂ-.”

The yeas and nays resulted—yeas 83,
nays 0, as follows:

[Ex. No. 101]
YEAS—83
Alken Griffin Morse
Allott Gruening Morton
Anderson Harris Moss
Bartlett Hart Murphy
Bayh Hartke Neuberger
Bennett Hayden Pastore
Bible Hickenlooper Pearson
Boggs Hill Pell
Burdick Holland Proxmire
Byrd, Va. Hruska Randolph
Cannon Jackson Ribicoff
Carlson Javits Robertson
Case Jordan, N.C. Russell, Ga.
Church Jordan, Idaho Saltonstall
Clark Eennedy, Mass. Scott
Cooper Kennedy, N.Y. Smith
Cotton Long, Stennis
Curtis Long, La. Symington
Dirksen Mansfield Talmadge
Dominick McCarthy Thurmond
Douglas MecClellan Tower
Eastland McGee Tydings
Ellender MoeGovern Williams, N.J
Ervin McIntyre Williams, Del.
Fannin Metcall Yarborough
Fong Mondale Young, N. Dak.
Fulbright Monroney Young, Ohio
Gore Montoya
NAYS—0
NOT VOTING—17
Bass Lausche Prouty
Brewster Magnuson Russell, S.C.
Byrd, W. Va, Miller Simpson
Dodd Mundt Smathers
Inouye Muskie Sparkman
Kuchel Nelson

The PRESIDING OFFICER. Two-
thirds of the Senators present and vot-
ing having voted in the affirmative, the
resolution of ratification is agreed to.

ExecuTivEi H—RESOLUTION A.69(ES.II)

ADOPTED ON 15 SEPTEMBER 1964

The ASSEMBLY,

RECOGNIZING the need

(i) To increase the number of members on
the Council,

(ii) To have all members of the Council
elected by the Assembly,

(iii) To have equitable geographic repre-
sentation of Member States on the Council,
and

CONBEQUENTLY HAVING ADOPTED, at the sec-
ond extraordinary session of the Assembly
held in London on 10-15 September 1964, the
amendments, the texts of which are con-
tained in the Annex to this Resolution, to
Articles 17 and 18 of the Convention on the
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Inter-Governmental Maritime Consultative
Organization,

Decmes to postpone consideration of the
proposed amendment to Article 28 of the
Convention on the Inter-Government Mari-
time Consultative Organization to the next
session of the Assembly in 1965,

DererMIiNges, in accordance with the pro-
visions of Article 52 of the Convention, that
each amendment adopted hereunder is of
such a nature that any Member which here-
after declares that it does not accept such
amendment and which does not accept the
amendment within a period of twelve
months after the amendment comes into
force shall, upon the expiration of this
period, cease to be a Party to the Convention,

RequesTs the Secretary-General of the Or-
ganization to effect the deposit with the
SBecretary-General of the United Nations of
the adopted amendments in conformity with
Article 53 of the Convention and to receive
declarations and instruments of acceptance
as provided for in Article 54, and

InviTEs the Member Governments to ac-
cept each adopted amendment at the earliest
possible date after receiving a copy thereof
from the Secretary-General of the United
Nations, by communicating an instrument
of acceptance to the Secretary-General for
deposit with the Secretary-General of the
United Nations.

ANNEX

1. The existing text of Article 17 of the
Convention is replaced by the following:

The Council shall be composed of eighteen
members elected by the Assembly.

2. The existing text of Article 18 of the
Conventlon is replaced by the following:

In electing the members of the Council,
the Assembly shall observe the following

ples:

(a) six shall be governments of BStates
with the largest interest in providing inter-
national shipping services;

(b) six shall be governments of other
States with the largest interest in interna-
tional seaborne trade;

(c) slx shall be governments of States not
elected under (a) or (b) above, which have
special interests in maritime transport or
navigation and whose election to the Council
will ensure the representation of all major
geographic areas of the world.

Certified a true copy of Assembly Resolu-
tion A.69 (ES.II) of 15 September 1964 and
of its Annex:

JEAN ROULLIER, Secretary General
of the Inter-Governmental Mar-
itime Consultative Organiza-
tion,

22 September 1964

The PRESIDING OFFICER. If there
be no objection, the Executive H will be
considered as having passed through its
various parliamentary stages up to and
including the presentation of the reso-
lution of ratification.

The resolution of ratification of Ex-
ecutive H will now be read.

The resolution of ratification of Ex-
ecutive H was read, as follows:

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of
amendments to articles 17 and 18 of the
Convention of the Intergovernmental Mari-
time Consultative Organization, which
amendments were adopted on September 15,
1964, by the Assembly of the Intergovern-
mental Martime Consultative Organization
at its second extraor session, held at
London from &September 10 to 15, 1964,
(Executive H, Eighty-ninth Congress, first
session.)

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the resolution of ratification?
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On this question the yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.

Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
Bass], the Senator from Maryland [Mr.
BrewsTerR], the Senator from Hawaii
[Mr. InouyE]l, the Senator from Wash-
ington [Mr. MacnNuUson], the Senator
from Wisconsin [Mr, NeLsonl, and the
Senator from Ohio [Mr. LauscHE] are
absent on official business.

I also announce that the Senator from
West Virginia [Mr. Byrpl, the Senator
from Conneecticut [Mr. Doppl, the Sen-
ator from Maine [Mr. Muskiel, the Sen-
ator from South Carolina [Mr. RussgLL],
the Senator from Florida [Mr. SMaTH-
Ers], and the Senator from Alabama
[Mr. SparRkMAN] are necessarily absent.

I further announce that, if present
and voting, the Senator from Maryland
[Mr. BRewsTER], the Senator from Con-
necticut [Mr. Doppl, the Senator from
Hawaii [Mr. INnouYE]l, the Senator from
Maine [Mr, Muskie]l, the Senator from
Wisconsin [Mr. Nerson]l, and the Sen-
ator from Florida [Mr. SmaraERs] would
each vote “yea.”

Mr. DIRKESEN. I announce that the
Senator from California [Mr. KucHEL]
and the Senator from Iowa [Mr. MILLER]
are absent on official business.

The Senator from South Dakota [Mr.
Munpt]l, the Senator from Vermont [Mr.
Proury], and the Senator from Wyo-
ming [Mr. Sivpson] are necessarily
absent.

If present and voting, the Senator
from California [Mr. KucreL], the Sen-
ator from Iowa [Mr. MiLLER], the Sen-
ator from South Dakota [Mr. MuxpTl,
the Senator from Vermont [Mr.
Prouryl, and the Senator from Wyo-
ming [Mr. Simpson] would each vote
“yeﬂ.."

The yeas and nays resulted—yeas 83,
nays 0, as follows:

[Ex. No. 102]
YEAS—83

Alken Griffin Morse
Allott Gruening
Anderson Harris Moss
Bartlett Hart Mo
Bayh Hartke Neuberger
Bennett Hayden tore
Bible Hickenlooper Pearson
Boggs 11 Pell
B Holland Proxmire
Byrd, Va Hruska Randolph
C Jackson Ribicoft
Carlson Javits

Jordan, N.C Russell, Ga
Church Jordan, Idaho Saltonstall
Clark Kennedy, Mass. Scott
Cooper Kennedy, N.Y. Smith
Cotton Long, Mo, Stennis
Curtis Long, La. Symington
Dirksen Mansfield Talmadge
Dominick MecCarthy Thurmond
Douglas MeClellan Tower
Eastiand MeGee dings
Ellender MeGovern Williams, N.J.
Ervin Melntyre Williams, Del.
Fannin Metcalf Yarborough
Fong Mondale Young, N, Dak.
Fulbright Monroney Young, Ohio

re Montoya
NAYS—0
NOT VOTING—1T7

Bass Lausche ty
Brewster Magnuson Russell, 85.C
Byrd, W. Va. Miller Simpson
Dodd Mundt Smathers
Inouye Muskie Sparkman
Euchel Nelson
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The PRESIDING OFFICER., Two-
thirds of the Senators present and voting
have voted in the affirmative, the resolu-
tion of ratification is agreed to.

Mr. MANSFIELD. Mr, President, I
ask that the President be notified of the
action taken today.

The PRESIDING OFFICER. Without
objection, the President will be notified.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to; and the
Senate resumed the consideration of leg-
islative business.

ORDER OF BUSINESS

Mr. HOLLAND and Mr. JAVITS ad-
dressed the Chair.

The PRESIDING OFFICER. Under
the previous unanimous-consent agree-
ment, the Chair recognizes the Senator
from New York [Mr. Javirs] for 5 min-
utes for routine morning business.

FREEDOM HOUSE REPORT ON COM-
MUNIST CHINA AND SOUTH VIET-
NAM

Mr, JAVITS. Mr. President, history
books will record the year 1966 as a piv-
otal year in the thinking and discussion
of U.S. relations with Communist China.
For the first time since the Communist
takeover of the mainland in 1949 and the
Korean war, public officials, scholars,
and private organizations are in a seri-
ous debate about our future relations
with Communist China to the American
public. Without the old fears, Amer-
icans are once again asking questions
fundamental to our foreign policy.

Freedom House, founded as a memorial
to Wendell Wilkie, a private organiza-
tion dedicated to an objective discussion
of foreign policy and to the education of
the American people, has made an im-
portant contribution to the advancement
of the Communist China debate. Al-
though I do not agree with all the state-
ments in the Freedom House report, I
find it on balance a solid and forward-
looking document worthy of being called
to the attention of my colleagues.

The Public Affairs Committee of Free-
dom House argues that the admission of
Communist China to the U.N. should
meet no objection from the United
States provided “Peking signs a Korean
peace treaty, renounces aggression and
subversion abroad, and accepts Taiwan’s
independence and continued U.N. mem-
bership.”

In regard to Vietnam, and here I have
reservations as to the statement, Free-
dom House points out that the problems
of that country are so vast and complex
that any solution to them will take a
long time to be fully settled.

I ask unanimous consent to have
printed in the Recorp the Freedom
House report entitled “Communist China
and South Vietnam.”
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There being no objection, the report
was ordered to be printed in the Recorbp,
as follows:

CoMMUNIST CHINA AND SOUTH VIETNAM

This position paper on United States policy
toward Communist China and South Viet-
nam has been prepared by the Public Affairs
Committee of Freedom House. It summa-
rizes a consensus reached at a recent meeting
of the Board of Trustees of the organization.

PART I—7U.S. POLICY TOWARD COMMUNIST CHINA

Freedom House believes that the realities
of the American attitude toward the admis-
slon of Communist CHina to the United
Nations should be made clear in positive
terms.

It should be recalled that the United States
was not only amenable to the admission of
Communist China to the UN. in 1950 but
was inclined to recognize the government in
Peking until the situation was altered by the
movement of the Communist armies across
the Yalu River. At no time since have the
Chinese Communists shown any disposition
to abide by the usual standards of conduct
expected of a responsible national state, nor
have they applied for admission to the
United Nations. Indeed, the major obstacles
to mainland China's entering the U.N. have
been the unacceptable conditions put for-
ward by Peking itself. This basic fact has
been obscured, however, by an outdated as-
pect of American policy. America’s persist-
ent and firm opposition to Peking's entry
into the U.N. is no longer useful in the light
of recent developments, handicapping our
diplomacy by creating a false image of
intransigence.

In any realistic appraisal of the situation
today, certain facts are salient.

First, the Communist government is in
effective control of the mainland of China.
We may find the way that control is main-
tained highly offensive. We may deplore the
way the Communist government has made
use of its control of the Chinese mainland to
menace and on occasion actually attack
neighboring countries. But these reserva-
tions cannot obscure the fact that the people
and resources of the Chinese mainland are
firmly in the hands of Peking.

Second, it is equally beyond question that
the Nationalist Chinese government is the
eflective ruler of the island of Taiwan with
its twelve million people. Together, people
and government form a sovereign state with
all the accompanying privileges and respon-
sibilities, including, of course, membership
in the United Nations and other interna-
tional bodies. Any change in the govern-
ment or status of Taiwan can be acceptable
only if it originates in the clearly expressed
will of its people. The United States, with
close tles of friendship to both government
and people, has a special responsibility in
this area.

Finally, no realistic survey of East Asia
can overlook the fact that, fifteen years after
the Korean cease-fire, the war between the
United Nations forces and those of Commu-
nist China and North Korea has never been
officially ended. The settlement of this un-
finished business by a Korean peace treaty
signed by all participants is obviously an
essential preliminary to any attempts to ease
East Asian tensions.

These facts do not call for any change in
the underlying bases of American policy in
East Asia: support of the independence of
the free nations of the region against totali-
tarlan aggression, together with economic
aid to enable them to solve their own prob-
lems. Changes of empt are ded, how-
ever, to enable the United States to carry
out these policies more effectively. To this
end, Freedom House believes that the signa-
ture by all participants to a final treaty of
peace ending the Eorean War is an essential
move for easing East Asian tensions and must
precede all others; that Communist China
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should renounce the use of subversion and
force aimed at the overthrow of legitimate
governments; that the independence and
U.N. membership of the government on
Talwan are beyond challenge and must be
preserved. Only the people of Taiwan can
initiate changes in their status; that, if
these reasonable pre-conditions are accepted
by Communist China, the United States will
interpose no objection to Peking's member-
ship in the United Nations.

The diplomatic recognition of Communist
China by the United States is a separate and
distinct question. There have been many
conversations between representatives of the
United States and mainland China and these
discussions are continuing today. Any de-
cision whether the time has come for the
formal recognition of the Communist regime
by the United States might well be deferred
until that government has assumed United
Nations membership. Only then can we
judge whether formal recognition can pos-
sibly result in a meaningful relationship
between the United States and mainland
China,

PART II—UNITED STATES POLICY TOWARD SOUTH
VIETNAM

Freedom House reaffirms its support of the
United States policy on Southeast Asia. As
President Johnson warned last year, no quick
and easy outcome to the war in South Viet-
nam is in prospect. With as many political
problems to be solved as there are military
victories to be won, the difficulties that we
all must face in South Vietnam should not
be compounded by extravagant and impru-
dent demands upon our government. The
call for American unconditional withdrawal
from South Vietnam on the one extreme, and
the call for the bombing of the large urban
centers in North Vietnam on the other, are
equally unwise,

To date both the American people and
their President have demonstrated commend-
able patience and restraint. By limiting its
alr attacks on North Vietnam to specific
military/economic targets, the United States
has emphasized that we have no quarrel with
the people of that unhappy country, who
were the first victims of its Communist re-
gime. We have placed equal emphasis on
avoiding acts that might provoke an un-
sought confrontation between the United
States and Communist China. These re-
straints are a basic element of American
policy in Southeast Asia.

It is no less important that Americans be
patient with the people of South Vietnam as
they seek to form a government more broadly
based on the popular will, a task of the
greatest difficulty,

Democratic interplay of forces is not easily
achieved even in nations with centuries of
experience in popular government. South
Vietnam must overcome a background of
feudal despotisms, followed by a century of
colonial status and a decade of civil war.

Under the best of circumstances, South
Vietnam’s progress toward effective self-gov-
ernment would be slow and faltering, marked
by many set-backs and internal divisions.
This pattern of events has occurred at some
stage in the history of almost every self-
governing nation in the world. The notable
exceptions have been such countries as
North Vietnam, where a fanatical minority
selzed power at the moment of independence
and suppressed all opposition by terrorism.

But South Vietnam bears an added, and
heavy, handicap—the massive Communist
effort to conquer it by combined subversion
and attack. Considerable portions of the
country are under enemy occupation; in
many others murderous terrorism cripples
all local government and destroys public
safety. Everywhere, disorder is fomented
and every natural division exacerbated by
the agents of subversion.

For Americans, the temptation to “pull
out of the mess" is all too strong. Yet this
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is the counsel of despair. For, if the present
situation is bad, the result of American
abandonment of South Vietnam would be
far worse—the extinction of the last hope
of achieving a free, stable society for years,
perhaps generations, to come. The South
Vietnamese know this. Significantly, the
various factions in South Vietnam, however
divided among themselves on the formation
of a government, are united in opposing
Communist control. It cannot be too
strongly emphasized that, despite unques-
tionable Communist attempts to infiltrate
student and religious groups, no element or
leader of any significance has sought the
evacuation of American troops or the accept-
ance of Vietcong rule.

Holding meaningful elections in South
Vietnam while simultaneously waging war
against the Vietcong will be extremely dif-
ficult. Continued strife between various
South Vietnamese factions makes the task
infinitely harder. Nevertheless, the elections
must take place—if necessary, province by
province over a period of months.

The United States must make clear to all
parties concerned that unless there is an
effective government in Saigon American as-
sistance by itself cannot help South Vietnam
to become free and independent. But we
must also bear in mind that hostile forces
are using public agitation and demonstra-
tions to undermine our position in Vietnam.
We must not abandon our responsibilities
under this provocation.

Not all the divisive factions are in Saigon.
The appearance of division within the United
States continues to block our best efforts to
achieve a negotiated settlement. Those in
positions of leadership—in the Congress as
in the Administration, in the universities as
in the community—bear a heavy responsibil-
ity for establishing a climate in which the
hoped-for settlement can be achieved.

FreepoM House, New York, June 1966,

MANKIND MOVES FORWARD—AD-
DRESS BY THOMAS PATRICK
MELADY

Mr. JAVITS. Mr. President, on June
14, 1966, Dr. Thomas Patrick Melady,
president of the Africa Service Institute
and director of the Urban League of
New York, delivered an incisive com-
mencement address at Manhattan Col-
lege in New York.

The theme of his address was “The
Barriers That Have Separated Man
From Man.” He notes that the barriers
of time and distance have virtually dis-
appeared, and that the barrier of colo-
nialism is also rapidly vanishing as more
and more nations emerge as independent
states. He rightly called to our atten-
tion to a third barrier that not only
stands but is growing higher—the sepa-
ration of rich and poor states.

I ask unanimous consent to have Dr.
Melady’s remarks inserted in the Rec-
ORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

MangIND Moves FORWARD
(By Thomas Patrick Melady, Commence-
ment Address at Manhattan College on

Tuesday, June 14, 1966) !

Your Eminence, Your Excellency, the Sec-
retary General of the United Nations, Rev-
erend President, faculty and students, dis-
tinguished guests and friends.

1 Thomas Patrick Melady, Ph. D., of New
York City, is President of the Africa Service
Institute, author and professor. He is also
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There is much for us to be thankful for
today, the sons who have received their
degrees and their parents can rejoice that
the well earned symbols have been obtained.
Today is the Commencement of a new life.

All of us here—living in a city that is in
many ways the capital of the world—can
look with a feeling of rejoicing on the posi-
tion of the human family in our world.

We stand on the threshold of an era which
has ended most of the barriers that have
separated man from man. The barriers of
time and distance have almost vanished.
Formerly we were separated by great dis-
tances. Since the guns of World War II
became silent we have seen the shrinking of
distances. How marvelous it is that instead
of being geographically separated we now can
live as next door neighbors to one another.

The same dynamic forces that are ending
time and distance have also ended for the
most part man’s political domination of man.
You and I, in the past few years, have seen
the Afro-Asian peoples who were long domi-
nated by outside forces emerge as inde-
pendent states. With the exception of south-
ern Africa, the peoples of color have the
natural dignity of ruling themselves. Thus
a main cause of alienation, another barrier
separating man from man has been almost
completely eliminated.

A third barrier that has separated one
brother in the universal family from his other
brother is the rich-poor silhouette. Here
mankind has only begun to realize how much
remains to be done,

When man was separated from man by
time and distance and when one part of the
world politically dominated the rest of the
world, unity was impossible. Furthermore,
these separations prevented man from at
least being aware of the seriously inequitable
situation in the world. The white North
Atlantic members of the world community
were affluent and becoming richer and the
non-white part of the world was still cursed
by poverty, illiteracy and disease and becom-
ing more afflicted by the unholy trio. The
situation has not changed but the awareness
of this gross gap in living standard has be-
gun to stir both sides of the inequality.

When we contemplate the implication that
the majority of the world's non-white peo-
ples who are now politically free have
awakened with a determination to obtain a
decent standard of living we can indeed re-
Jjoice.

Yes, we know that some fear what is called
the rising expectations of the world’s poor.
Instead of facing these changes with joy
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lighten the world about world poverty and
misery.

We dare not rely only on our governments
to do something about this. We now all live
in the same city and the miserable of the
world are our next door neighbors. Nothing
of significance has been done to end the
growing gap between the rich and the poor—
made more horrible because it is the white
and non-white. This is your responsibility
and mine. The rising determination of the
Afro-Asian peoples to end their life of misery
must now be matched by our determination.
Together we can push forward and thus end
another serious source of alienation.

This opportunity clearly points out our
destiny: to participate with enthusiasm in
the forward movement of mankind. Owur
enthusiasm is justified as we have seen in
our lifetime significant progress of mankind
toward greater unity.

These vital forces for change have resulted
in mankind becoming the ascending arrow.
Our duty is to bulld the earth; to advance
forward.

Teilhard de Chardin, the great philosopher
who lived among us here in New York until
11 years ago, said "it is not the fear of perish-
ing but the ambition to live"” which throws
man into this forward movement. Let us
therefore do what is our destiny: the embrac-
ing of a conquering passion to sweep away
the defeatism, the pessimism, the elements
that still separate man, that still alienate
man.

What method shall we follow? Here we
can learn much from Vatican Council II.

Rooted in the stabilizing forces of God's
presence, we should in our thinking on the
problems of the world maintain an openness
to all members of the universal family. This
is no longer an age to rely on set formulas.
Principles of life remain but programs of
action must change.

This will require us to experiment in meth-
od. This may sometimes cause a little un-
easiness and all experiments may not work.

But we must branch out guickly into all
areas of human endeavor. The ascending
arrow is moving so rapidly that we no longer
have time for years of talk and planning as
we must effect changes now., Some of the
crucial areas that require our immediate at-
tention are:

1. Urban life.

2. Problems of automation,

3. The insidious depersonalization of man-
kind caused by dealing with masses and large
numbers.

There are two Institutions whose recent

they prefer to talk about the decad
modern civilization or even the apprmching
end of the world. And, of course, there are
the cynics and the negative critics—those
who can never build but only destroy.

It should be clear to us that this defeatism
is unhealthy and Impotent. Once it over-
takes us, all potential to build is destroyed.

Yet we must face the challenge of world
poverty openly and courageously. These are
the facts; the per capita income in North
America is $2,200.00 with an average life
span of 68 years. In black Africa the per
capita income is less than $100.00 with a life
span of around 40 years. In Asia the per
capita income is around $106.00 with a life
span of b1 years. The developed nations
and the United Nations have all launched
programs to help correct this inequity. But
these programs have really only helped to en-

a Director of the Urban League of New York,
The Catholic Interracial Council and The
John LaFarge Institute. Dr. Melady is the
author of “Profiles of African Leaders,”
“White Man's Future Iin Black Africa”,
“Faces of Africa”, “Kenneth Kaunda of Zam-
bia"” and “The Revolution of Color”. He has
served as the Pax Romana Representative to
the United Nations since September, 1965.

ce into world-wide leadership gives
us cause for enthusiasm as we face tomor-
row.

The resurgence given to Christendom by
Vatican Council II and being given personal
direction now by Pope Paul VI has rendered
new power and strength to the Church. The
treasurehouse of truth has been opened to
the world and is uplifting mankind in a
single tide toward his Creator.

Now that we are all living in the same
clty—mankind has created his own institu-
tion—the United Nations. This represents
a new spirit to unify the vital human forces
to push mankind forward. We all recall the
4th day of October, 1965, when Pope Paul VI
visited the United Nations. He said then “we
might call our message a ratification of this
lofty institution, . . . The peoples of the
earth turn to the United Nations as the last
hope of concord and peace”.

In the last few years, there has heen a
tendency by some to criticize effectiveness of
a world body such as the United Nations.
Bome have attempted to cast a doubtful
shadow on the ability of an assembly com-
posed of nations so vastly different in ideol-
ogy, wealth, culture and size. As expected,
there will be many dificult moments, some
failings, countless hours of exhausting dis-
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cussion, yet, this great experiment requires
endless energy and dedication, to translate
more fully an ideal into reality. It is an
experiment which must not fail. Mankind
has significantly benefited from the currents
moving forward and the United Nations is
one of these currents.

The Church and the secular society have
generated a rapid movement which is taking
mankind forward to a new sunrise.

Our destiny is to embrace those forward.
movements and to assist them in approach-
ing even more rapidly the noble goals given
to us.

In our enthusiasm for these developments
we cannot overlook the one great cloud on
the horizon—racism. The hatred brought
about when man denies that another man,
because of the accident of his color, was
created by God as his brother.

We must strike out and destroy the ugly
sin of racism as it will eliminate all possibil-
ity of harmony in the human family. Every
dream that we have spoken of will fade away
if corrective action against this ugly doctrine
is not taken soon. What can we do? Much
has been said about the role of government.
Let us discuss here the role of private insti-
tutions.

We must exert every effort to generate a
favorable climate for men of all races to live
as brothers. The need is so urgent and sub-
stantive aspects so vital that our private in-
stitutions must utilize every power at their
command to enhance the dignity of the hu-
man family.

In this regard and because of the serious-
ness of the situation, we think especially of
the various Christian churches. A good
number of them—Catholle, Orthodox, Epis-
copalian and others, discourage their faith-
ful from committing major Iinfractions
agalnst the laws of God by refusing Com-
munion to them until they have been freed
from the immediate guilt of these sins by
confessing them, promising amendment and
dolng penance.

In other words, in other areas of human
behavior, these churches preach the positive
aspects of the good life but warn their faith-
ful that should they murder, commit adul-
tery or steal, they have seriously offended God
and must reconcile themselves with God be-
fore they can approach the Communion
table.

It is, on the other hand, a known scandal
that no such publicity is given to the griev-
ous sins of racism. We fully understand
why sins of racism are so serious. God made
us all brothers in His likeness but the racist
sets himself above God and denles this.
Furthermore, the racist sins against the
greatest commandment of them all—charity.

The racist commits these sins and set him-
self above God when he refuses to sell his
house, rent an apartment; when he refuses
admission to his club or to give a job to his
brother because of his color.

Certain Christian churches have found it
effective to reinforce teaching on serious mat-
ters with a system of censure against serlous
transgressions of these teachings.

But when it comes to the grievous sins of
racism where the sinner blasphemes God
the Creator by denying that all men are
created in His likeness, there is a reluctance
to acknowledge this sin., As a result of this
some non-white Christians are ing to
question the integrity of these Institutions.
And the Christian churches risk repudiation
by the peoples of color unless these horrible
sins that directly affect them are treated like
other mortal offenses against God's dignity.

Racism is a serlous sin and must be de-
clared so and treated by the churches as
they treat other serious offenses.

Activity on all fronts to eliminate the bar-
riers and traditions that separate man from
man is part of the mighty movement for-
ward. An invitation has been extended to
us: to embrace with passion the ascending



13768

arrow, to reject with equal passion the ugly
offenses that separate man from man.
These are noble goals for us here in New
York City which saw last October two power-
ful forces for progress—the Church and the
United Nations—converge. And now we pre-
pare to say goodbye to the Manhattan Col-
lege campus. Some will return for the senti-
mental visit many times, others at least
once and a few perhaps never. But let us all
before this parting of the ways commit our-
selves to the best of our abilities to man-
kind’s forward march. The world you are
going into will be of your making. Make
of it what will be worthy of the ideals, and
the Inspiration of our Alma Mater, Man-
hattan College. This is our destiny!

OUR UGLY CITIES

Mr. JAVITS. Mr. President, I ask
unanimous consent to place in the Rec-
orD the commencement address of Philip
Johnson at Mount Holyoke College in
Massachusetts. Mr. Johnson is one of
this country’s leading architects and
while his provocative statement talks of
the growing environmental deeay in our
society, he has also set out some of the
goals toward which we must work if ours
is ever to rank with the great cultural
societies of history.

There being no objection, the address
was ordered to be printed in the Recorb,
as follows:

Our UcrLy CrTIiES

(Commencement speech by Phillp Johnson,
Mount Holyoke College, South Hadley,
Mass., June 5, 1966)

I have spent the winter designing (for my
own amusement, I hasten to add) an Ideal
City. It seemed to me pointless when I
started and even now strikes me as the height
of foolishness. No one will look at it. It
will never be published, or if it is, there are
very few who will read. Reading a plan is
80, so diffieult. And with absolute certainty,
no one will build it.

The reason for telling you girls about my
lonely troubles this afternoon is to point up
for you the gap, in this cultural ambience
of ours, between values I hold dear and the
values that make our country run.

Here we live in the most affluent society
the world has ever known. No one in the
old days ever dreamt of universal literacy,
to say nothing of universal toilets and
(heaven forbid) universal automobiles, It is
clear we can have anything on this earth
we want.

Yet, can we? Well, we cannot, or as I be-
lieve will not, make our environment a place
of beauty, our cities works of art.

There can surely be no discussion whether
we have ugliness around us or not. I never
heard anyone tell me that Bridgeport was
anything but an ugly city, or Waterbury, or
Pawtucket, or Holyoke. And New TYork
where I am at home, is it so handsome? Ex-
citing, even breathtaking, but beautiful only
in spots, only for a few blocks. Otherwise,
for miles and miles in all directions ugliness,
ugliness, ugliness.

And can there be any difference of opinion
that it has been getting worse and worse?
I do not think I am being distressingly old
to point out that New York was handsomer
a mere ten years ago, and argue further that
it was handsomer even then than twenty,
thirty, fifty years before that.

A few examples:

Item: The Bridge, one of the
great bridges of the world, had not yet been
ruined by a double deck.

Item: The Pennsylvania Station, which
cost in today's dollars 600 million, still ex-
isted to give the commuter and newcomer a
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great gateway to a great city. That roman-
tic, magnificent room is gone.

Item: Coenties Slip and other water inlets
in lower Manhattan still gave us a romantic
feeling of contact with our harbor. No more.
The water is filled In, a super highway cuts
off the water view.

Item: Park Avenue used gracefully to flow
around the wedding cake delicacy of the
Grand Central building. Pan Am settled
that.

Item: Fifty-ninth Street, our other great
axis now terminates in that cheapest of all
cheaples, the Coliseum.

Item: The pile of needle-like 20's skyscrap-
ers that we loved to look at from the harbor
is gone, ruilned by the new scale of Chase
Manhattan Bank, and soon to be settled en-
tirely by the Trade Center.

Item: Our last plaza at 59th Street and
Fifth Avenue on Central Park is going now to
a super cheapy, built ifronically enough by
our richest corporation, General Motaors.

Item: We used to be able to see the water.
After all, Manhattan is an island. We have
finer water nearer at hand than Paris or Lon-
don, yet you can see the Seine, you can see
the Thames. In New York, no more. Ele-
vated highways!

It is amusing to note that when the much
maligned robber barons were building rail-
roads into New York, they built them well,
they put them underground. Must our gen-
eration then do less with the successors to
the iron horse, the automobile? Why are
our motor roads not underground? Only
Gracie Mansion, the residence of our Mayor,
looks out over the water, the cars comfort-
ably passing underground. It can be done,
do we but will it. What Commodore Van-
derbilt did for our city, we can do again—
for ourselves.

Item: We used to have streets lined with
brownstones, now we have areas dotted with
cheap brick towers, all of which are built
with Iowest standards possible of ceiling
heights, paper thin walls and exercrable
bricklaying. In other words, we used to have
slums, today we have bulilt but super slums.

Why? Why have we done this to our cities
at the same time as we have done away with
illness, illiteracy, hunger. At the same time
as we have glven every citizen a car, an edu-
cation, elegant clothes, travel. Why does
part of our culture advance and part decline
so disastrously?

I must admit that at 60 I am getting a lit-
tle bitter, so I dream up cities where I should
like to live and, meanwhile, try to figure
why, outside my dreams, the city decays.

It Is clear our cities decay for the same
reason that our air becomes polluted. We do
not care enough. But that only pushes off
the answer, why don't we care? Clearly our
values are oriented toward other goals than
beauty. Two values stand out, two cher-
ished goals that we Americans think more
important than beauty, Money and utility.
Oh yes, we like at least at church on Sun-
days to think of commercial values as Mam-
mon, with a capital *“M", as an evil, but then
on Monday through Friday quite the oppo-
site. Why else would a body politie, for ex-
ample, allow General Motors, of all corpora-
tions, to build a money-making cheapy on
our most prestigious plaza. Why else allow
an English consortium to get rich by build-
ing Pan Am athwart our greatest boule-
vard, on a plot of ground which surely should
have been a park. Sir Kenneth Clark calls
the Pan Am the worst erime against urban
beauty since the Victor Emanuel Monument
in Rome. These are harsh words but true.
To think that for 34 million dollars, what
the land was worth, the city would have had
green space at its heart—2 dollars for each
metropolitan citizen,

No, we respect money and the inalienable
right of everyone to make as much as he can,
especially in ecity real estate, whether it be
the bankrupt Grand Central or the richest
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of the rich General Motors. In Rome and
Paris if a speculator wishes to build a sky-
scraper, he certainly can, but outside—way
outside—the old city. Sad to say, in the
sacred city of Athens, on the contrary, the
American system has won out. We have suc-
ceeded where 2,000 years of vandals have
failed. We have built a Hilton Hotel which
violates the aspect through the columns of
the Parthenon itself.

This materialist-industrialist-philosophy
also has brought with it our love, not to say
adoration, of the automobile. There is many
an American family that spend Sundays pol-
ishing their cars rather than making the
beds. And this worshipful attitude is re-
flected in our public appreclation of roads
for the cars. We spend each year 20 billion
dollars on roads and tax ourselves gladly to
do this. We bulld roads everywhere, through
our very town centers, slicing them in two,
destroying parks and waterfronts, but what
do we do for the buildings where these roads
go to. Nothing. We let buildings get built
by whoever wants to make the money.

Nor is the worship of money only an at-
titude of the rich or the would-be rich. It
permeates the entire fabric of the nation.
A taxl driver taking me across the upper
level of the Queensboro Bridge, looking at
the vast and inspiring skyline of mid-Man-
hattan sald, did I realize I was looking at
2 billion dollars of real estate. The inspira-
tion to him was financial and he was not
envious, but rather proud of living in the
midst of all that money.

Strangely enough, however, we also love
cheapness, or rather parsimony. It shows
common sense and a good business head.
When Con Ed, the much disliked utility
company who had such bad luck last year,
built a new plant so large that it dominates
our East River and must be seen willy-nilly
from everywhere, a most public monument,
they built not an architect-designed struc-
ture, not a building of stone or even brick-
work, but of corrugated metal, by far the
world’s ugliest and cheapest material. No
one has objected. General Motors will be
praised for building a cheap buflding on
Central Park, while Seagrams was castigated
from the bench by a judge who said the com-
pany used poor business judgment to build
what most of us think is quite a handsome
building with quite a handsome public plaza.

Perhaps it is lucky for New York that the
robber barons were “‘public be damned” peo-
ple. At least the great Vanderbilt gave us
the Grand Central Station as a gateway to
our city; our best these days is miserable
Eennedy Airport, a conglomeration of
cheapies with only one glorious but small
exception. Are we no longer proud of the
place we live? Only too obviously not.

A natural corollary to our money values
is the high value we place on utility. If a
thing be not useful, away with it. In build-
ing our cities, this rules out parks (expen-
sive, useless), post offices (cheaper to rent
space in office buildings), and now soon it
will be churches. Yes, the argument now
runs, and among Roman Catholics even, that
a building should not be built for use once
a week, Religion It seems is a private thing
that can be celebrated in a garage or living
room. It used to be that a once-a-week room
was the spiritual culmination of that week,
a culmination at which the services of great
architecutral space would be required to
celebrate a great spiritual experience. But
so far has our utilitarianism triumphed over
our religion that the multi-purpose, con-
vertible church Is now “in”,

Out in the town where I come from our
biggest boast to visitors used to be the
Carnegie Library (a monumental structure),
the Post Office (granite steps) and the new
High School (brick and limestone). The
new town will obviously have none of these.
There will be no symbol, nothing but raw
utility; a vision of the future: the cheaper
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the better. My favorite Roman Emperor,
Augustus, used to boast that he had found
Rome a city of brick and left it a city of
marble. Now we, on the contrary, actually
are proud to say that we find a city of stone
and brick and are leaving it a clty of precast
concrete and corrugated tin.

I assure you we shall not be thanked by
posterity. People are very apt to judge their
ancestors by their bulldings. Think of Wil-
liamsburg and Salem, the White House, the
Capltol. Civilizations are remembered by
buildings. They are certainly not remem-
bered by wars, business or utility. Think of
my favorite civilization, that of Teotihuacan
in Mexico. We know nothing of their lan-
guage, their business or where they saved
money. We don't even know their name. Yet
they are an immortal people. Their pyra-
mids are greater than the Egyptian, their
great roads, plazas, temples are still wit-
nesses to their artistic genius. Their art
of bullding cities has made them great even
today, a thousand years after they have been
wiped out.

What can we leave our future generations
to wonder at? To paraphrase T. S. Eliot, one
hundred thousand miles of asphalt paving
and a million lost golf balls. Add a few twist-
ed steel skeletons, and you have the lot.

So utilitarian are our ideas that when I
proposed last year a huge sloping cylinder
overlooking New York Harbor as a marker
for the 16,000,000 immigrants on Ellis Island
I was violently attacked for building a tomb.
We should think of the future they said, we
should build a mental hospital perhaps, a
school, but not a monument, What use is a
monument? What use, for that matter my
friends, is beauty? Why did the Athenians
bother to take 30 years and the talent of
every Athenian to build the Parthenon? Not
much use. They lost the war to Sparta soon
after it was finished, No, not much use.

Now, I do not propose that we appropriate
tomorrow the 20 to 50 billion it would take
in today's money to bulld the equivalent
of the Parthenon. It is not in the cards.
But to be more modest, should we not appro-
priate some of our billions to make our
houses, our cities beautiful, if not for pos-
terity and immortality like the Greeks, then
for ourselves for the same selfish reasons we
dress well, decorate our bedrooms and grow
gardens, Call it beautification if you will,
can we not be surrounded by beauty?

Someone is going to remind me of the
horrendous cost of all this. How about the
cost of not doing it? The cost of our dirt,
pollution, traffic jams, delay, mental anguish?
They are immeasurable.

No, money is not the question. The ques-
tion is, for what do we expect to spend our
surplus. For surplus we have. How other-
wise can we go to the moon for 50 billion,
how fight a war for 60 to 80 billion each year
or build roads for 20 billion each year.

The method of getting the paltry few bil-
lions we need for our clties I leave to the
politicians who, after all, work for us.
There are a few taxes I could suggest, of
course. A thousand dollars on each car,
If we can afford $2,000 for a car, we can
afford $3,000. Inflation will make them cost
3 soon anyway. At 7,000,000 cars a year that
will bring us in 7 billion a year which would
help. Right now we pay 100% and more
taxes on cigarettes and liquor, and surely
cars are just as sinful and just as desirable as
alcohol and smoking. A good tax. Another
one might be a 109% tax on war. Another
nuisance tax on one of our best loved occu-
pations. (It must be loved or we would not
spend so much on it.) That would bring us
in another 6 or 8 billion. Thirdly, we can
take the 10 billion federal money for roads
and spend it on places for the roads to go to.
So we now have 25 billion a year. What
dream cities we could bulld. What heaven
on earth,
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As you have guessed, I am being somewhat
fanciful. But I am convinced Americans
can do what they want. And I have it on the
authority of Pericles, the leader of the fifth
century Athenians, who built the Parthenon,
that Athens (and we) could have guns and
butter—and great bulldings.

But now, what can we do? I am frankly
discouraged. Our Puritan system of values,
our “Weltanschauung” as the philosophers
call it, is well entrenched. We are, in
Napoleon’s words, a nation of shopkeepers.
We mistrust the de Gaulles of this world with
their talk of glory, and we are not going to
change.

So I appeal to you who now go forth to
take your place in the world. Cannot your
generation decide to take America into the
ranks of the immortal cultures? Can you
not persuade your fellow citizens that beauty,
that much neglected, abused, pejorative
word, is worth money. That it is even worth
some little sacrifice, even some small tax.

You and your husbands have to make a
better world. I can’t go on making little
buildings and plopping them about in their
ugly surroundings. Please, please, you young
generation, change our cities, make beautiful
our country.

CITYWIDE ANTINARCOTICS
PROJECT

Mr. JAVITS. Mr. President, I was
pleased to meet today with members
of the organization known as JOIN—
Job Orientation in Neighborhoods—
composed of New York City youths who
have sponsored a citywide petition in
support of the narcotics legislation which
I have cosponsored with Senator Ken-
NEDY. These young people are helped
through the valuable JOIN program to
find jobs in their communities. Many
have friends who have been addicts and
know how acutely these addicts are in
need of medical help—instead of being
treated as criminals.

I ask unanimous consent to place in
the Recorp the petition which the group
has circulated all over New York City,
and which now lists more than 70,000
signatures. In addition I alsc ask per-
mission to include in the REcorp a speech
which was delivered today by Henry
Lopez, who is chairman of the JOIN
alumni antinarcoties project.

There being no objection, the petition
and speech were ordered to be printed in
the RECORD, as follows:

CITYWIDE ANTINARCOTICS PROJECT
(A petition to the President of the United

States in support of the Javits-Eennedy

antinarcotics bills)

Mr. PRESIDENT: We, the undersigned, are
alarmed at the great increase in narcotics
addiction in New York City and elsewhere
in the nation. We strongly support the leg-
islation introduced by Senators Jacos K. Jav-
s and Ropert F. KENNEDY, by which the
narcotics addict is properly viewed as a sick
person in need of ‘medical and psychological
treatment and social rehabilitation, rather
than as a criminal. We urge that the Ad-
ministration’s narcotics bill be amended to
include Federal aid for treatment facilities
and services for narcotics addicts, as pro-
posed in the Javits-Eennedy bills. Further-
more, we support the stiffest possible prison
terms for non-addicted “pushers” and others
who profit from the misfortunes of narcotics
addicts, with concern only for financial gain.

We urge you, Mr. President, to exert all
your influence to ensure that the very highest
priority is given to this legislation and to

13769

obtain its passage into law at the earliest
possible time.
Respectfully,

SPEECH DELIVERED BY HENRY LOPEZ, CHAIRMAN
oF JOIN ALUMNI ANTINARCOTICS PROJECT
oN JUNE 21, 1966, ATt WasHINGTON, D.C.
Mr. Vice President; Senator Javrrs, Senator

EENNEDY, Congressman PoweLn, Congress-
man Ryan, distinguished guests, fellow
JOIN'ers, friends of JOIN alumni, ladies, and
gentlemen; I am deeply honored to speak
briefly on this occasion and address myself to
the work the JOIN alumnl has done to assist
in combating what we feel is one of the most
serlous, complex, and crucial problems that
beset many of our communities. That prob-
lem Is drug addiction and its subsequent
cancerous effects on its victims.

JOIN (Job Orientation in Neighborhoods)
is an agency of the city of New York. It is
set up to provide direct counseling, testing,
job training, as well as meaningful job place-
ment to the high school dropout, 16 to 21
years of age, who is out of school, out of work,
and, largely, out of hope. The alumni club
of JOIN is a social and cultural organization
that exists at each of our 9 JOIN centers
located throughout the city. Our alumni
organization is composed of the young men
and women who come to JOIN for services.
We elect our own officers and decide our own
activities. This citywide antinarcotics peti-
tion campaign was our first citywide involve-
ment in community action.

Our alumni meetings give us the opportu-
nity to think for ourselves and to delve
deeply into those problems that continue to
plague our city, our neighborhood, our block,
and, yes, at times our very homes. At many
alumni meetings in different sections of the
city, the narcotics problem was the subject
of great inquiry and discussion. These dis-
cussions usually followed the showing of a
film or a talk on narcotics by a visiting ex-
pert. Most of us first heard of the Javits-
Eennedy bills on antinarcotics at these meet-
ing. Needless to say, we liked what we heard
about these bills and saw this also as a grand
opportunity to do something about this prob-
lem through what we feel is the most realis-
tic approach to the narcotics problem yet de-
vised. Realistic because the Javits-Kennedy
bills seek to create medical, soclal, and other
rehabilitation services.

Further, and even more important, this
legislation views the addict as a sick person
in need of help. It junks the antiquated
criminal designation of the addict. And so,
the alumni clubs, following the lead of our
New York Senators, agreed to get together—
alumni members from all over the city—to
help make these plans a reality.

We organized ourselves and drew up a
petition to President Johnson urging him to
use all his influence with Congress so that
these bills may be passed into the law of
the land as soon as possible. Our goal was
the collection of 100,000 signatures. To ob-
tain these signatures we went into the streets,
into the highways and byways, into the
schools, the churches, to the civic and soclal
organizations. We canvassed the silk stock-
ing district as well as the slums of Harlem
and Bedford-Stuyvesant, We ourselves or-
ganized conferences, rallles, informational
sessions to tell the public of our efforts. We
appeared on TV, on radio, were Interviewed
by major newspapers in a tremendous effort
to Inform and solicit New York's support
behind this historic legislation. We are in-
deed happy to report, Mr. Vice President,
New York, as usual came through. We have
the 100,000 signatures and many more. We
now leave the burden with you, as our chosen
leaders will use all your influence and legis-
lative know-how to get this valuable anti-
narcotics legislation off the drawing boards,
out of the committees and into the vast arena
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of human suffering brought about by this
cruel epidemic of drug addiction. And you
may be assured also, gentlemen, that Harlem,
E. Harlem, Bedford-Stuyvesant, Williamsburg,
Staten Island, the Bronx, Jamaica, Bay Ridge,
and the whole of New York are behind you
in every way. We stand firm in our commit-
ment that we must not allow this scourge of
drug addiction to claim one more victim. We
look around our neighborhoods and see a
virtual army of men, women and children—
our generation—crippled by this germ, this
disease and we know it must be stopped. We
want this narcotics mess cleared up—starting
now. To this point and no further.

ADDRESS BY SENATOR ERVIN AT
FLORIDA BAR CONVENTION

Mr. HOLLAND. Mr. President, last
Saturday, June 18, the Florida bar held
its 1966 convention at Hollywood, Fla.

I was particularly pleased that our dis-
tinguished colleague, the senior Senator
from North Carolina, Senator ERVIN,
recognized as one of the foremost con-
stitutional lawyers in the Nation, was
able to accept the invitation to address
the convention.

Senator ErvIN has been a member of
the North Carolina bar since 1919 and,
in addition to having practiced law at
Morganton, he served as judge of the
Burke County Criminal Courf, North
Carolina Superior Court judge, and as-
sociate judge of the North Carolina Su-
preme Court. His knowledge and back-
ground enabled him to give a very fine
talk to the assembly, which was exceed-
ingly well received.

May I also say, Mr. President, that
Florida is honored that two of Senator
ErviN's kinsmen are members of the
Florida bar, Robert M. Ervin, serving as
outgoing president of the Florida bar,
and Justice Richard W. Ervin of the
Florida Supreme Court.

Mr. President, I ask unanimous con-
sent to have Senator Ervin's splendid
speech inserted in the REcorp at this
point.

There being no objection, the speech
was ordered to be printed in the REcorp,
as follows:

THE DuTies oF THE CITIZEN, THE LAWYER,
AND THE JUDGE IN A GOVERNMENT OF LAWS
{Remarks of U.S. Senator Sam J, Erviv, Jr.,

Democrat, of North Carolina, before the

Florida bar at its convention at Hollywood

Beach, Fla., on Saturday, June 18, 1966)

It is a pleasure to be in the great State of
Florida, which is represented in the Senute
by two of the most courageous, intelligent,
and dedicated Senators, my friends and col-
leagues, Spessarp HoLranp and GEORGE
SMATHERS.

My pleasure is enhanced by the fact shat
a kinsman, Robert M. Ervin, is serving as
President of The Florida Bar, and the fact
that another kinsman, Justice Richard W.
Ervin, of the Florida Supreme Court, has
presented me to you in so gracious a man-
ner. Bob, Dick, and I acquire our surnames
from the same Scotch-Irish ancestor. Our
relationship is close enough for me to be
proud of it and distant enough for Bob and
Dick not to have to regret it.

A GOVERNMENT OF LAWS

The Founding Fathers, who drew the
Constitution of the United States, enter-
tailned the abiding conviction that the free-
dom of the individual is the supreme value
of civilization. As positive testimony of this
conviction, they stated in its preamble that
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they drafted the Constitution to secure the
blessings of liberty to themselves and their
posterity.

The Founding Fathers performed their
task with complete consciousness of the
everlasting political truth subsequently em-
bodied by Daniel Webster in these words:
“Whatever government is not a government
of laws is a despotism, let it be called what
it may.” As a consequence, they were de-
termined above all things to establish a gov-
ernment of laws, i.e., a government in which
certain and constant laws rather than the
uncertain and inconstant wills of men would
govern all the officers of government as well
as all the people at all times and under all
circumstances.

Their purpose to establish a government of
laws is disclosed by the mode in which the
Constitution was fashioned as well as by its
contents. The best description of how the
Constitution actually came into being as a
written document appears in the argument
of one of the ablest advocates of all time,
Jeremiah S. Black, Chief Counsel for the
petitioner in Ex Parte Milligan (4 Wall. 2).
He sald:

“But our fathers were not absurd enough
to put unlimited power in the hands of the
ruler and take away the protection of law
from the rights of individuals. It was not
thus that they meant to secure the blessings
of liberty to themselves and their posterity.
They determined that not one drop of the
blood which had been shed on the other side
of the Atlantic, during seven centuries of
contest with arbitrary power, should sink
into the ground; but the fruits of every pop-~
ular victory should be garnered up in this
new government. Of all the great rights al-
ready won they threw not an atom away.
They went over Magna Carta, the Petition of
Right, the Bill of Rights, and the rules of
the common law, and whatever was found
there to favor individual liberty they care-
fully inserted in their own system.™

I wish to speak to you concerning three
simple things—the duty of the citizen, the
duty of the lawyer, and the duty of the Judge
in a government of laws.

THE DUTY OF THE CITIZEN IN A GOVERNMENT
OF LAWS

The duty of the citizen in a government
of laws is obvious. It is to obey all laws
without regard to whether he deems them
Just or unjust. This statement seems to
constitute absolute and incontrovertible
truth. Nevertheless, its validity has been
disputed by some clergymen and some civil
rights leaders. Their position has been
stated with a multitude of words in resolu-
tions adopted by the ruling bodies of two
great religious denominations. One of these
resolutions was adopted by the General Con-
ference of the Methodist Church at Pitts-
burgh, Pennsylvania, in May 1964, and the
other was adopted by the General Assembly
of the Southern Presbyterian Church at
Montreat, North Carolina, in April 1966.

Since I frequently practice the Methodist
doctrine of falling from grace, and give my
religious allegiance to the Southern Presby-
terian Church, I claim the right to make
some comments upon these resolutions.
They enable one to understand what the
Angel Gabriel meant when he spoke this
line to the Lord in the play entitled “Green
Pastures”: “Everything what's nailed down
is coming loose.”

The Methodist and Southern Presbyte-
rian Churches have always been bulwarks of
government by law. As one who knows the
lesson taught by all history that there can
be no liberty on this earth apart from gov-
ernment by law, I am deeply distressed by
what these resolutions say. I cannot believe
they reflect the minds and hearts of the
thousands of Methodists and Southern Pres-
byterians I have known and loved since my
earliest years.
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When they are stripped of their surplus
words, the resolutions declare that professing
Christians have a God-given right to disobey
laws they deem unjust. These resolutions
cannot be reconeciled with government by
law. They are, indeed, the stuff of which
anarchy is made. They endow each person
with absolute authority, allegedly divine in
origin, to disobey any law he deems unjust
according to vague standards devised by him-
self.,

I do not believe that these attempts to
make God an alder and abettor in crime
find support in the teachings of Christianity.
I do not claim to be a theologian. I am
merely a sinner who looks to the King James
version of the Bible for religious guidance.

I find these plain words in I Peter, chapter
2, verses 13-15.

“Submit yourselves to every ordinance of
man for the Lord's sake—for so is the will
of God.”

Besides, the Gospels of Matthew, Mark
and Luke make it plain that Christ himself
emphatically denled the validity of the civil
disobedience doctrine when the chief priests
and the scribes sought to entrap Him into
saying that the Jews had the right to dis-
obey the Roman laws requiring them to pay
taxes to Caesar. As recounted in the 20th
chapter of Luke, the chief priests and scribes

this question to Christ:

“Is it lawful for us to give tribute unto
Caesar, or no? Christ replied: ‘Shew me a
penny. Whose image and superscription
hath it?" They answered and said, ‘Caesar’s,’
and Christ said unto them: ‘Render there-
fore unto Caesar the things which be Caesar’s,
and unte God the things which be God's.""™

While authority to establish moral laws
belongs to God, the authority to enact laws
governing the conduct of men in an earthly
society undoubtedly belongs to Caesar.

There is no excuse, moreover, for any
Americans to resort to illegal means to eb-
tain any rights to which they believe they
are justly entitled. This is true because all
laws regulating their conduct in soclety are
made by legislative bodies chosen by the peo-
ple, and the right to petition these bodies for
any rights belongs to all men.

I wish to say something more concerning
rights which the resolution of the General
Assembly of the Southern Presbyterian
Chureh calls inalienable rights. All rights of
this nature are guaranteed to all men by
Federal and State constitutions, and courts
of justice are open at all times to punish or
redress their denial and compel their observ-
ance.

I make an affirmation which is subject to
no exception or modification. While the
crimes they seek to justify under the civil dis-
obedience doctrine are ordinarily petty mis-
demeanors rather than felonies, the right of
clergymen and civil rights leaders to disobey
laws they deem unjust is neither greater nor
less than the right of the arsonist, the bur-
glar, the murderer, the rapist, and the thief
to disobey the laws forbidding arsom, bur-
glary, murder, rape, and theft.

THE DUTY OF THE LAWYER IN A GOVERNMENT OF
LAWS

The lawyer plays an indispensable part in
a government of laws. He serves justice.
Paradoxical as it may seem, he serves justice
by serving his clients. In serving his clients,
he may enact the role of the counselor or that
of the advocate.

The counselor undertakes to guide his
clients along legal pathways in their business
and personal affairs.

The role of the advocate arises out of the
dedication of our society to the principle that
the surest way to truth and justiee in legal
controversies is an adversary proceeding be-
fore a judicial tribunal, which hears each
litigant present his cause in its most favor-
able light and after hearing all judges the
merits of the controversy according to rules
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of law. Since the litigant is not ordinarily
skilled in law or advocacy, he presents his
cause to the judicial tribunal through an
advocate of his own choosing, who invokes
the rules of law and the testimony which
tend to sustain his client’s claim or to defeat
that of his opponent.

These considerations reveal that the duty
of the lawyer in a government of laws is
three-fold in nature, regardless of whether
he plays the part of the counselor or that of
the advocate. He must know law, be loyal
to his client, and maintain his own Integrity.

If one is to know law, he must master it
by earnest, protracted, and sacrificial study;
for there is nothing truer than the trite say-
ing that law “is a jealous mistress, and re-
quires a Iong and constant courtship.”

When I say the lawyer must know law, I
do not mean to imply that he must carry
in his cranium or on the tip of his tongue
all laws and their interpretations. That is a
manifest impossibility in a law-ridden coun-
try like ours.

I mean that the lawyer should know basic
legal principles and do the legal research
mnecessary to safeguard his client's rights. To
do this research, he must first acquaint him-
self with the facts on which those rights de-
pend; for, as the ancient maxim proeclaims,
out of the facts the law arises. My father,
who was an active practitioner at the North
Carolina Bar for 65 years, gave me this sage
advice on this point when I entered his law
office many years ago: “Salt down the facts;
the law will keep.”

The lawyer should expand his study to
fields outside the law, even though sufficient
study of law will make him a good legal
craftsman. This is so for the reason stated
by Sir Walter Scott, a member of the Scottish
Bar, in his novel “Guy Mann e

“A lawyer without history or literature is
& mechanic, 8 mere working mason; if he
possesses some knowledge of these, he may
venture to call himself an architect.”

In the loyalty the lawyer owes
to his clients, I deem it not amiss to say
something about the kind of clients the law-
yer ought to have.

Sometimes wise men say silly things.
Horace Mann, the great educator, gave a
young lawyer this advice: “Never take a case
unless you believe your client is right and his
cause just.”

I disagree most emphatically with Horace
Mann. If he bad merely said that a lawyer
should never bring a civil case in behalf of a
plaintiff when he is convinced after thorough
investigation and research that the case is
without warrant in fact and in law, I would
agree with him.

But I reject the implication of his advice
that a lawyer should refuse to accept as a
client an accused in a criminal action or a
defendant in a civil case merely because he
believes the client to be in the wrong in re-
spect to the event giving rise to the prosecu-
tion or the litigation.

As I have stated, our system of jurispru-
dence is based on the conviction that truth
is most likely to be revealed and justice is
most likely to be done in adversary judicial
proceedings. It is of the very essence of the
system that every man shall have his day in
court and be represented by a lawyer learned
in the law and trained in the art of advocacy.

If lawyers generally took Horace Mann's
advice literally, they would cast upon the
Judge the sole responsibility for safeguarding
the rights of the litigants they refused to
represent, and would thus make it impossible
for our system of jurisprudence to function
effectively or justly.

Many questions arise in litigation in addi-
tion to whether the asccused in a criminal
prosecution or the defendant in & civil action
was in the wromg in respect to the event
which prompted the prosecution or the law
suit. For example, a criminal prosecution
may be concerned with questions as to the
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intent of the accused, or the degree of his
offense, or the punishment he deserves; and a
civil case may involve questions as to the
damages recoverable, or the relief which
ought to be granted.

Judge David Schenck, a North Carolina
lawyer of a by-gone generation, was once
asked how he justified pleading for a guilty
client. His answer merits preservation. He
said: “Someday I shall stand before the Bar
of Eternal Justice to answer for deeds done
by me in the flesh, I shall then have an
advocate in the person of Our Lord, who will
certainly be pleading for a very guilty client.”

Few relationships of life involve a higher
confidence and trust than that which exists
between the lawyer and the client he accepts.
The cllent entrusts to the keeping of his
Iawyer his claim or his property or his repu-
tation or his liberty or his life, and the
lawyer pledges to his client the loyal use
of his professional ability and legal learning
to secure for the client every right or defense
afforded by the applicable rules of law, prop-
erly applied.

What has been said makes it plain that
there is no inconsistency between the loy-
alty which the lawyer owes to his client and
his obligation to maintain his own integrity.
Apart from ethical and religious considera-
tions, the integrity of the lawyer has im-
portant practical values in the administra-
tion of justice In a government of laws.

One of them arises out of the reality that
integrity in those who participate in its ad-
ministration is essential to the doing of
justice according to law. Another originates
in the truth that all people instinctively
put their faith in a man of integrity. As a
consequence, the integrity of the lawyer wins
for him the confidence of clients, Judges,
jurors, other practitioners, witnesses, and
the public generally, and thus constitutes
his most potent professional attribute. No
amount of intellectual brilliance or erudi-
tion can supply its lack.

When the French Philosopher, Alexis De
Tocqueville, visited America and wrote his
famous “Democracy In America,” he ob-
served the American Bar and paid it this
compliment:

“The profession of the law is the only
aris that can exist in a demo
without doing violence to its nature.”

Hence, the lawyer who knows law, serves
his clients loyally, and maintains his own
integrity can justly claim to be a member
of “the only aristocracy” which has a right-
ful place in a democracy,

THE DUTY OF THE JUDGE IN A GOVERNMENT OF
LAWS

The judge is the cornerstone of the tem-
ple of justice. Upon him rests the most
serious responsibility Imposed wupon any
public officer in a government of laws. It is
his duty to judge “his fellow travelers to the
tomb” with absclute fairness according to
rules of law prescribed by the lawmakers of
the State.

If the judge is to perform this duty aright,
he must put off all his relations except his
relation to the law when he puts on his robes,
try each case according to law with what
Edmund Burke called the “cold neutrality
of the impartial judge,” and convince his
hearers when he speaks that the law rather
than an individual is speaking.

The burden of insuring a fair trial to every
litigant rests upon the judge. If a litigant
is to receive a fair trial, he must have his
cause heard and determined according to
rules of law by an impartial judge and an
unbiased jury, if it be a jury matter, in an
atmosphere of judicial calm and an open
courtroom, where he is loyally represented by
a lawyer possessing adequate knowledge of
law and skill in advocacy.

It sometimes requires high courage and
deep wisdom for the judge to insure a fair
trial to a litigant. This is certainly true in
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cases where the government seeks to make
the litigant a victim of political purpose, or
any angry mob clamors for his blood.

Let me recount an event of a by-gone gen-
eration. William Alexander Hoke, who after-
wards served as Chief Justice of the Supreme
Court of North Carolina, was presiding over a
one-week term of Superior Court in one of
the State’s countles.

A capital crime of an atrocious character
had been committed on the eve of the con-
vening of the court, and the passions of the
community were much inflamed against an
impoverished prisoner, who had been ar-
rested and charged with the offense.

After investigation, the lawyer, whom
Judge Hoke had appointed to defend the
prisoner, moved for a continuance and a
change of venue, assigning as reasons that
the prisoner had an alibi, but the witnesses
necessary to prove it were at a distance and
could not be procured during the existing
term and that in any event trial of the case
should not be had in a community whose
passions were inflamed against the prisoner.
The Solicitor, who headed the prosecution,
strongly resisted both motions, upon the
ground that the prisoner might be lynched
by the mob if he were not immediately tried.

Judge Hoke made this response to the
Solicitor's argument: “Mr. Solicitor, if this
court has no choice other than to have the
prisoner lynched by the mob or mobbed by
the court, it prefers to let the mob deal
with him. However, it believes there is a
third choice. The trial is continued, and a
change of venue is granted.”

Since I am a lawyer in heart, I will cite
a precedent, which defines in eloquent words
the duty of the judge in a government of
laws. It is Section 11-11 of the General
Btatutes of North Carolina, which sets out
the oath that Superior Court Judges have
taken for many generations. I invite atten-
tion to three pledges which each Supenm-
Court Judge makes in the first

1. "I will do equal law and right to all
persons, rich and poor, without having regard
to any person.”

2. “I will not delay any person of common
right by reason of any letter or command
from any person or persons in authority to
me directed, or for any other cause whatso-
ever; and in case such letters or orders come
to me contrary to law, I will proceed to
enforce the law, such letters or order not-
withstanding.”

3. “And finally, in all things belonging
to my office, during my continuance therein,
I will faithfully, truly and justly, according
to the best of my skill and judgment, do
equal and impartial justice to the public
and to individuals.”

Despite the fact that it is the office of
the judge to interpret law, and not to make
law, a theory wholly incompatible with gov-
ernment by law is coming into increasing
vogue in the United States. It is that judges
are at liberty to substitute their personal
notions for law while professing to interpret
law. I regret to note that judicial activists
are now overworking this theory.

I will exercise at this point a right vouch-
safed to all Americans by these words of
Chief Justice Harlan F. Stone: “Where the
courts deal, as ours do, with great public
questions, the only protection against un-
wise decisions, and even judicial usurpation,
is careful scrutiny of their action, and fear-
less comment upon it.”

As one who reveres government by law
and abhors tyranny on the bench as much
as tyranny on the throne, I was astounded
by the recent case of Harper v. Virginia State
Board of Elections, where a majority of the
Supreme Court of the United States over-
ruled two sound decisions to the contrary,
Breedlove v. Suttles (302 UB. 277), and But-
ler v. Thompson (341 U.S. 937), and adjudged
unconstitutional under the Equal Protection
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Clause, the Virginia poll tax as a prerequisite
to voting in State elections.

I hold no brief for the legislative policy of
a State which imposes a tax of this nature.
But I do hold a brief for the proposition that
under the Constitution rightly interpreted
such a poll tax is just as constitutional as
the Supreme Court itself. The Supreme
Court so held in the Breedlove and
Butler cases, and Congress and the States
agreed when they adopted the 24th amend-
ment. Justices Black, Harlan, and Stewart
expressed views to this effect in their dissents
in the Harper case.

When one analyzes the majority opinion
in the Harper case, he cannot escape the
conclusion that its writer, Justice Douglas,
used the Equal Protection Clause without
constitutional or intellectual justification to
invalidate the Virginia poll tax simply be-
cause a majority of the Justices did not per-
sonally approve of Virginia's action in requir-
ing a citizen to pay $1.50 a year—his earnings
at the minimum wage for 72 minutes—to the
State which educates his children and se-
cures due process of law to him for the
privilege of voting in elections held by it.

Justice Douglas came very close to making
& candid admission to this effect. He gives
no reason of substance to justify the deci-
sion of the majority beyond this bare decla-
ration. “Notions of what constitutes equal
treatment for purposes of the Equal Protec-
tion Clause do change.”

What this statement means in plain Eng-
lish is merely this: When the “notions” of
Supreme Court Justices change, the meaning
of constitutional provisions change accord-
ingly.

If this theory becomes the norm of the
Judiciary in the United States, government
by laws will become as extinct as the dodo in
our land, and Americans will be ruled by the
nebulous notions of judges, which the dic-
tionary says are “‘more or less general, vague,
or imperfect conceptions or ideas.”

My view finds corroboration in the writing
of one of America’s wisest judges of all time,
Benjamin N. Cardozo, who affirmed that if
Jjudges substitute their notions for law, their
action “might result in a benevolent despot-
ism if the judges were benevolent men,” but
that “it would put an end to the reign of
law."”

As I close, I make this prayer. May citi-
zens, lawyers, and judges consecrate them-
selves anew to the preservation of our gov-
ernment of laws. This is a task of supreme
moment, for if our government of laws per-
ishes, liberty perishes,

FREEDOM, PROPERTY, AND TITLE
IV OF S. 3296

Mr. ERVIN. Mr. President, Senators
may recall, 2 years ago, that I spoke
here of the peril in which our freedom
stood at that time. I am saddened that
I must come before this body again for
that same purpose. But I must do so
because it is apparent that the practical
realities of freedom are being forgotten
as its meaning becomes the “mere intel-
lectual abstraction” so poignantly de-
scribed by the late Justice George
Sutherland.

The proposed Civil Rights Act of 1966,
and particularly its housing section, 1is
offered as a panacea for the homeless
and as an expeditious lever to end alleged
discrimination in the sale, lease, and
rental of all forms of housing. I will not,
at this point, elaborate as to the wisdom
of this suggestion. It does, however, call
to mind the truth uttered by Wwilliam
Pitt, the younger, when he said that—
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Necessity 1s the plea for every infringement
of human freedom.

Another truth should also be recalled
at this time. That is, the constitutional
form of government which we all enjoy
guarantees that every American has the
right to use property in all ways per-
mitted by the State laws without inter-
ference from the Federal Government.
It affords this guarantee because, as
John Adams stated:

Property must be secured, or liberty can-
not exist,

The Constitution vests, in article I, all
of the lawmaking power of the Federal
Government in the Congress; and, nei-
ther the President nor the Federal judi-
ciary has any power whatever to make
any law. Nor is it necessarily mandated
that Congress answer an invitation from
the judicial branch to make laws.

Mr. President, the Subcommittee on
Constitutional Rights is presently con-
ducting hearings on the administration’s
proposed civil rights bill and other re-
lated civil rights measures. All Sena-
tors know of the great controversy sur-
rounding title IV, the housing section of
S. 3296. The freedom it would deny to
all Americans has been the subject of
national debate. It is most unusual, as
we all know, for anyone to express him-
self intelligently and dispassionately on
this legislation. The subcommittee has,
however, received the testimony of one
witness, at least, who presented an objec-
tive and enlightened statement.

I refer, Mr. President, to Sylvester
Petro, professor of law at New York Uni-
versity School of Law. Professor Petro
has earned degrees at the University of
Chicago and the University of Michigan.
He has been a contributor to numerous
legal and other periodicals and is author
of “The Labor Policy of the Free Soci-
ety.” In 1953, he served as lecturer on
American public law at the University of
Rome.

Professor Petro’s appearance before
the subcommittee revealed his deep ap-
preciation for the meaning of freedom
and quite clearly exposed the distortion
of language and logic by those who iden-
tify title IV of S. 3296 with freedom.

Mr. President, in order that all Ameri-
cans may receive the benefit of Professor
Petro's views, I ask unanimous consent,
on behalf of myself and Senator SMATH-
ERs, that his statement be printed in full
at this point in the Recorb.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

Freepom, PrOPERTY AND TrTLE IV oF S. 3206,
STATEMENT OF SYLVESTER PETRO, PROFESSOR
oF Law, NEw Yorr UNIVERSITY SCHOOL OF
Law
Freedom is a condition to which the right

of private property is indispensable, If you

tell me that I must sell my house to A in-
stead of to B, or instead of taking it off the
market, you have deprived me of my right of
private property, and of my freedom. If you
force me to sell without providing me with
traditional safeguards, then you have not
only deprivsd me of nbeny and property. but
you have done so without due process of law.

The fundamental defect of Title IV of Sen-

ate Bill 3296 is that it proposes the most far-

reaching, the most offensive, and the most
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arrogant deprivation of property without due
process in the history of the United States.
Title IV, the part of S. 3296 to which these
observations are exclusively addressed, is
sharply distinguishable from the other titles
of the bill. The other provisions propose to
remedy denials of civil and personal rights.
As such they are not defective in principle,
though they might prove to be evil in policy
and practice. Title IV, however, is a bald
denial of right, vicious in both principle and
practice because it can not possibly be ad-
ministered in accordance with due process
of law, and because it adds materially to the
forces already at work to introduce the police
state into this country. It is possible that
Title IV will not work at all. But If it does,
it will do so at the expense of liberty, prop-
erty, and due process. I propose to demon-
strate the accuracy of this charge.

1. FREEDOM AND THE RIGHT OF PRIVATE
FROPERTY

It is customary among proponents of such
legislation as Title IV to praise it in the name
of freedom. However, the briefest examina-
tion of the legislation and the barest ac-
quaintance with the conditlon known as
freedom will expose the error of identifying
Title IV with freedom.

Title IV would force individual homeown-
ers, real estate brokers, and financing insti-
tutions to sell and finance the sale of homes
in circumstances in which they would pre-
fer not to do so. Homeowners are told in
Section 403 that, no matter what their own
preferences may be, they are compelled by
law to sell, rent, or lease their dwellings with-
out regard to the race, color, religion, or na-
tional origin of prospective purchasers or
tenants. Brokers and financial institutions
are subjected to corresponding and imple-
menting deprivations of their rights. Sec-
tions 406 and 407, as we shall see, encourage
the most aggressive possible prosecution of
the policies of the legislation.

No great acumen and no tortured analysis
are necessary in order to percelve how dras-
tically Title IV restricts freedom and prop-
erty, and therefore how incorrect and decep-
tive it is to identify Title IV with freedom.
A man is free to the extent that his property
rights are intact, for the condition of free~
dom and the condition of slavery are dis-
tinguished on the basis of the right of pri-
vate property. A free man owns himself and
whatever he comes by lawfully. A slave owns
nothing. He does not own himself, and, if
he is in full slavery, he can own nothing else,
not even his children.

Ownership means more than the posses-
slon of formal legal title to things. It means
control. Control means authority over use,
and over disposition as well. It means the
condition in which one has the authority to
follow his own preferences. Obviously it
does not mean that one may use his property
in a way which destroys the property of
others. The rights and the freedom of others
are entitled to the same status and condition.
But that qualification poses no problem. It
is easy to see that property rights and free-
dom cannot exist where some are permitted
to invade the rights of others.

Legislation such as Title IV is sometimes
advocated on the theory that freedom in-
volves the right to live wherever one chooses,
or to buy whatever one wishes to buy. This
is an incorrect usage of the term “freedom.”
If I have the right to live wherever I choose,
then someone else must have the duty to
permit me to do so. Suppose I prefer my
neighbor's home to my own. Have I the
right to force him to sell to me? Obviously
I do not—not in a free country, anyway. For
if I did, I should possess, not freedom, but
power. And if he were obliged to sell, it
would be foolish to speak of him as a free
man with his property rights intact.

The same is true of the so-called “right to
buy.” No one in a free country has a right
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to buy. I he is a free man, what he has ls a
right to offer to buy. And if the man on the
selling side is a free man, in a free country,
he has the right to offer to sell or to refuse
to offer to sell. A completed transaction oc-
curs, in a free country, when a willing and
able buyer encounters a willing and able sell-
er and they get together on terms which are
mutually satisfactory.

Title IV does not promote freedom. It de-
stroys freedom and creates power on one side.
To speak of it in the name of freedom is to
engage In an ugly perversion of the central
principle of the good society.

2. THE ATTORNEY GENERAL'S POSITION

In commending the bill to the House Ju-
diclary Committee, the Attorney General of
the United States said that “the ending of
compulsory residential segregation has be-
come a national necessity.” His use of ter-
minology “compulsory residential segrega-
tion,” to speak kindly, Is strained. Taking
the words in their natural meaning, one
would have to conelude that the Attorney
General is engaged in fantasy. I am not
aware of the existence of "“compulsory resi-
dential segregation” anywhere in the United
States. Indeed, since the Supreme Court’s
decision in Shelley v. Kraemer, even contrac-
tual residential segregation is no Ionger pos-
slble, for that case held racially restrictive
convenants unenforceable.

The truth is that the only kind of residen-
tial segregation which exists in the United
States today is purely voluntary. The fur-
ther truth is that the persons ultimately re-
sponsible for such voluntary housing segrega~
tlon as exists are individual homeowners.
The Attorney General seeks to shift the
onus. He said to the House Judieiary Com-
mittee: "I believe it is accurate to say that
individual homeowners do not control the
pattern of housing in communities of any
size, The main components of the housing
industry are builders, landlords, real estate
brokers and those who provide mortgage
money.. These are the groups which main-
taln housing patterns based on race.”

Everywhere in the United States today
homeowners are free to sell their homes to
whomever they wish among those who bid.
Nowhere are they prevented from selling to
Negroes, Jews, Puerto Ricans, or any other
so-called “minority.” It is unlawful every-
where for anyone to interfere with a man’s
right to dispose of his properiy as he sees
fit. If one real estate broker refuses to deal
with members of a given race, the homeowner
is free to seek another. If he can find no
broker who will deal indiscriminately, the
homeowner may take over the selling fune-
tion himself, as many do. I am confident
that there is not a newspaper in the United
States which would reject an advertisement
offering a house for sale or for rent to all
comers.

The Attorney General’s strained use of the

e terminology, "“compulsory residen-
tial segregation,” is accounted for by his
natural reluctance to describe the effect of
Title IV accurately. But no valid purpose is
served in beating about the bush. The pur-
pose and effect of Title IV are to deny free-
dom and to restrict the right of private
property, not to protect and advance them.
The particular and ultimate victim is the
homeowner—not the builder, not the real-
estate broker, and certainly not the banker.
For them, in their commercial roles, hous-
ing is purely a commercial matter., They
will not be hurt in those roles by a law for-
bidding the discriminate sale or renting of
private homes. But the individual home-
owner will be. He will find his freedom and
his most cherished values savagely mauled.
3. "NATIONAL NECESSITY' VERSUS INDIVIDUAL

PREFERENCE

When one removes the tortured indirect-
ness from the Attorney General's language,
what remains is this assertion: “The policy
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of this Administration is to favor a com-
pelled amalgamation of all races, colors, and
creeds in residential areas; individual pref-
erences, the right of private property, and
personal freedom must all be sacrificed to
this overriding policy.”

Verbal by-play must not be allowed to
conceal the real meaning of the Attorney
General's statement. He refers to “national
necessity.”” But what meaning are we to
give to “national necessity” when that ex-
pression runs counter to individual prefer-
ence? The purpose of Title IV, to repeat, is
to produce a racial mixture in residential
areas. If that mixture does not now exist it
is because individual homeowners have pre-
ferred something else. But this is a nation
of homeowners, Is not the residential pat-
tern therefore an expression of their desires,
and as such an expression also of national
policy? By what right does the Administra~
tion arrogate to itself the authority to frus-
trate such desires and to identify contrary
wishes as “national necessities?"

A man's family and his home are dear to
him, the things he cherishes most in the
world. He will work for them as he will
work for nothing else. And out of such
striving great things have emerged. Amer-
ica as we know it today, with all its power
and wealth, is a byproduct of the efforts
that men have expended in building their
families and homes. Al the massive edi-
fices in Washington, D.C,, all the vast means
at the disposal of the government of the
United States, are mere incidentals to the
main business of the ordinary American, who
works for his family and his home—not for
“national necessity,” whatever that pompous
phrase may mean.

We must get these things straight. Gov-
ernments do not produce either men, fami-
lies, or wealth, Men produce those things.
The only thing that government produces is
more government. If, in producing more and
more government, a country should destroy
the mainspring of human striving, the fact
that the destruction has been cloaked in the
verbiage of “national necessity” will not
change the consequences, The country will
regress; its wealth diminish; its government
become a fourth-rate power; its general tone
will become puny.

I take no position one way or the other on
the desirability of racially amalgamated resi-
dential areas, and I do not see how any other
mere mortal can do so, for it seems to me to
be entirely a matter of personal preference.
What I do know and assert is that the good-
ness, wealth, and power of this country are
products of the striving of free men in the
pursuit of their preferences; in short, prod-
ucts of the right of private property. I
know, furthermore, that Title IV, whatever
the Attorney General may say about it, is
the most far-reaching and thoroughgoing
invasion of the right of private property that
has ever been proposed in this country. The
Attorney General refers to Title IV as a “na-
tional necessity.” I believe it better de-
scribed as a national disaster.

4. FROCEDURAL ASPECTS

The procedural aspects of Title IV are as
questionable as its substantive policy. It
encourages unmeritorious and vexatious 1iti-
gation despite the crowded conditions of
court dockets all over the country. It creates
evidential problems which are likely to make
a mockery of due process of law. Its provi-
sion for remedies are likely to intimidate the
decent citizen. The powers of intervention
granted the Attorney General are vague and
ill-defined and smack more of the police
state than of a society ruled by law.

a. Unmeritorious and intimidatory litigation

Section 406(b) authorizes the federal
courts, whenever they “deem just,” to sub-
sidize proceedings against homeowners who
have allegedly refused to sell or rent on the
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basis of race, creed, or national origin. No
such subsidy is made avallable to the de-
fending homeowner. Thus a disappointed
purchaser has everything to gain and noth-
ing to lose by suing the homeowner. Under
Section 406(b) the would-be purchaser may
commence a civil action “without the pay-
ment of fees, costs, or security ...” This
means he may secure even an ez parie Tre-
straining order, preventing the homeowner
without notice or hearing from selling to
another, without forfeiting a bond or secu-
rity.

There s no need to dwell at length upon
the evils of this provision. They are obvious.
Every homeowner in the country is a poten--
tial vietim when he puts his house up for
sale, whether or not he has violated the law.
The normal restraints upon vexatious litiga-
tion are gone. As we shall see, it s likely
that the burden of proof will come to rest
swiftly upon the homeowner, rather than, as
is traditional, upon the complaining party.
The difficulty of sustaining the burden of
proof together with the subsidizing of the
complainant add up to a massive instrument
for the intimidation of homeowners,

Even without the subsidy provision, Title
IV, if enacted, is likely to produce a flood of
litigation, and litigation of a peculiarly com-
plicated character. With the subsidy, of
course, there will be even more. I do not
suggest that the litigation-breeding charge is
ever a valid argument against an otherwise
meritorfous law, for I believe that if a pro-
posal has merit, it should pass even though
it Increases the burden on the courts. The
trouble with Title IV, however, is that it is
both bad in principle and likely to encourage
great volumes of unmeritorious and purely
vexatious litigation, when the federal courts
are already heavily burdened.

The probable result is that proceedings
under Title IV will work the most vicious
kind of injustice. Complainants will ask for
restraining orders, pending a full trial, which
is likely to be long and drawn-out., Home-
owners will thus lose their purchasers, while
the complaining parties, on the other hand,
will have nothing to lose, especially when
even their attorney's fees and security costs
are covered by the taxpayers. The net effect
is likely to create discrimination in favor of
members of minority groups. Indeed that
seems to be the object of all the procedural
features of Title IV. The compulsions and
the denials of freedom which characterize the
substantive features of Title IV will prob-
ably be surpassed by the compulsions inher-
ent In its procedural features.

b. Problems of proof and due process

Every time a Dbelligerent member of an
identifiable “minority” bids unsuccessfully
on a homie, or a rental, he 1s in a position to
make life miserable for the hapless home-
owner. Suppose a Jewish homeowner, with
his house up for sale, receives equal bids from
two persons, one a Jew, the other an Italian.
If he sells to the Jew the disappointed Italian
has the basis for a suit. The Italian may
petition for a temporary restraining order,
thus blocking the sale to the Jew, pending
Tull trial. How long will the Jewish pur-
chaser keep his offer open?

And what will happen at the trial? The
law is vague. It forbids refusing to sell "to
any person because of race, color, religion, or
national origin.” How much proof is re-
guired. What kind? On whom will the bur-
den of proof come ultimately to rest?

We have had considerable experience with
a similarly vague law. An analogous provi-
sion in the National Labor Relations Act pro-
hibits discrimination by employers which
tends to discourage union membership. The
National Labor Relations Board considers
itself as having a prima facie case of dis-
crimination when a union man is discharged
by an employer who has betrayed anti-union
sentiment. At that point the burdem of
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proof shifts to the employer. He must show
that there was some good cause for the dis-
charge—a violation by the dischargee of
some strictly enforced rule, or a fallure by
him to meet objectively demonstrable
standards. If he falls in this showing, the
employer will be found guilty of unlawful
discrimination.

The homeowner under Title IV is in a much
more difficult position than the employer
under the National Labor Relations Act. How
is the homeowner to prove that he had some
objectively demonstrable cause—other than
race or religion—when the Italian made the
same offer that the Jew made?

It is possible that the federal courts, un-
like the National Labor Relations Board,
will require objective evidence of discrimina-
tory motivation before they hold homeowners
guilty of Title IV violations. But if the
courts take that position, Title IV will be-
come & dead letter; ocular proof of dis-
criminatory motivation is in the nature of
things unavailable. Hence the probability,
if Title IV is to be viable, is that the courts
will do what the Labor Board has done; that
is, rely upon presumptions and inferences.
In that case Title IV will become an even
more pervasive instrument for the denial of
due process than the Labor Act has been.
The burden of proving lack of discriminatory
motivation will fall upon the homeowner,
and in 99 cases out of a hundred, he will be
unable to carry that burden. He will not be
able to prove, in the case I have cited, that
there was a non-discriminatory basis for his
refusal to sell to the Italian,

Add this to the fact that he will probably
have been restrained by the court from con-
veying to the Jewish purchaser, pending trial,
and 1t becomes evident that Title IV puts the
homeowner into an impossible position when
he is confronted with purchasers from dif-
ferent minorities. No matter which he
chooses to sell to, the other is in a position
to make life miserable for him. An age-old
instinet of the common law was to conceive
rules in the manner most likely to encourage
and promote the allenability of realty and
chattels. It would appear that the aim of
Title IV is, at least in part, to frustrate realty
transactions.

If the homeowner is confronted with offers
from a Negro and a White Anglo-Saxon Prot-
estant, he has no choice at all. Preferring
the Anglo-Saxon will, if the disappointed
Negro is belligerent or fronting for a pressure
group, produce an immediate restraining or-
der, frustrating an immediate sale and prob-
ably inducing the purchaser to go elsewhere,
for many important family matters hinge
upon the timing of home purchases. Again
there will be a trial, probably prolonged. And
how will the homeowner establish that his
cholce was not on the basis of race or rell-
glon? He has everything to lose and nothing
to galn from fighting the case.

Title IV takes away his freedom, his right
of private property, and makes a mockery of
due process while doing so. “National neces-
sity” is cited as the justification for this
vicious betrayal of some of the best of the
American tradition. But I am unable to un-
derstand how it can be nationally necessary
to destroy what is good and strong in a na-
tlon, Title IV is an instrument useful only
to beat the country's homeowners into a state
of supine submission. Perhaps they will rebel
against it, however, in which case there will
be chaos. Or perhaps Title IV will stimulate
evasive hypocrisy on a universal scale, an
even more repulsive possibility. But meek
submission is what the bill seems to aim at,
and I can think of nothing more foreboding
than the realization of that aim. No great
soclety was ever built by sheep or cattle.

c. Intimidatory remedies

There is an infinity of evil in Title IV.
Bection 406(c) provides that “the court may
grant such relief as it deems appropriate, in-
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cluding a permanent or temporary injune-
tion, restraining order, or other order, and
may award damages to the plaintiff, includ-
ing damages for humiliation and mental pain
and suffering, and up to $500 punitive dam-
ages.” BSection 406(d) authorizes the court
to “allow a prevalling plaintiff a reasonable
attorney's fee as part of the costs.” In the
light of these penalties, the homeowner will
have to be foodhardy indeed who refuses to
sell to the member of any minority group.

The bill puts no limit on the amount that
may be awarded for “humiliation and mental
pain and suffering.” Apparently the sky is
the limit. It is true that there is a “reason-
able” limitation on the amount which may
be assessed against the defendant for a suc-
cessful plaintifi's attorney's fee. The fee
may still grow to a substantial amount, how-
ever; equity proceedings and a prolonged
trial may easily involve work and time for
which thousands of dollars constitute a
reasonable fee. And it must never be for-
gotten that the victim of Title IV will usually
be an individual homeowner. More than
that, he will usually be a man of modest
means, for the wealthy will never have prob-
lems under Title IV, and even the well-off
will rarely have trouble with it.

Special note must be taken of the varlety
of court orders authorized by Section 406(c) :
“permanent or temporary injunction, re-
straining order, or other order.” (Emphasis
added). Obviously there is plenty of room
in this catalogue for the most extreme type
of court order, the mandatory injunction.
In short, a homeowner may be ordered to
convey his property to a person to whom he
does not wish to sell it, or even, Indeed, after
deciding to withdraw it from the market.
Consider this type of case, which occurs often
enough: after getting only one offer for his
home, and that from a Negro, the homeowner
declides after all that he does not wish to sell;
the Negro, or some supporting organization,
gets its wind up, creates a great deal of
publicity, leading to what may be called hu-
miliation for the would-be purchaser, and
then files suit, demanding a mandatory in-
junction and all kinds of damages allowed
for in the bill. Moreover, the Negro con-
vinces the court that he lacks means and
thus acquires a subsidy for all court costs,
fees, and other costs.

What is the position of the homeowner in
such a case? He made no formal announce-
ment that he was withdrawing his house from
the market. Born and raised a free man he
felt no obligation to clear his change of mind
with anyone. He just went ahead and ad-
justed numerous complicated and intimate
family plans to his new decision. But how
will he prove that there was no discrimina-
tory motivation in the face of the evidence—
the prima facle case—against him? Should
he fight the case? If he fights, the costs will
be heavy, and his means in all probability
slender, There is no provision in the law
covering his costs, If he wins. Can one afford
to fight such a case? Why fight, anyway?
Why not just let the court take away the
house and convey it to the person who wishes
to purchase. It's only a house, after all, and
the family can adjust to a move.

d. Title IV and the police state

Section 407(a) and (b) give the Attorney
General a roving commission to institute or
to intervene in Title IV proceedings pretty
much as he pleases. Section 407(a) permits
him to institute sult whenever he (not the
court) “has reasonable cause to believe that
any person or group of persons is engaged in
a pattern or practice of resistance to the full
enjoyment of any of the rights granted by
this title.” All the forms of rellef avallable
in private suits are made avallable in suilts
instituted by the Attorney General.

The Attorney General has even broader
and more vaguely defined power to intervene
in actions commenced by private parties.
Under 407(b) he has authority to Intervene
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if he merely ‘“‘certified that the action is of
general public importance.”

The effect of these two sections is to au-
thorize the Attorney General to police every
real-estate transaction in the United States.
Obvlously even the enormous tax revenues of
the United States and its prodigious number
of office-holders are not sufficlent to permit
the Attorney General to intervene in every
transaction. He will have to pick and choose.
The picking and choosing is likely to be die-
tated In Title IV cases largely as it is in all
similar instances of governmental interven-
tion. Politieal, publicity, and psychological
considerations will play an important. part.
Thus the full power of the federal govern-
ment will be thrown against the home-
owner who happens for one or another of
these reasons to constitute a sultable target.
The police-state implications of this bound-
less grant of power are too obvious to require
comment. Pity the poor homeowner who
finds himself caught in the middle!

CONCLUSION

There is no doubt in my mind of the
proper disposition of Title IV of S. 3206. It
should be rejected. I repeat: I take no po-
sition on the question whether racial amal-
gamation of residential neighborhoods is de-
sirable; In a free country, residents should
make that decision each for themselves—not
politicians or government agents, or courts.
What I am convinced of is that compulsory
amalgamation has no place in a free coun-
try. What I am convinced of further is that
Title IV is a measure devilishly and deviously
contrived in each of its provisions to work
a compulsory amalgamation. Title IV is ad-
vertised by its proponents as a “national
necessity” designed to promote freedom and
Justice.

In fact, it is a national disaster which de-
stroys freedom while spreading Injustice
across the land. Whatever the Attorney
General may say about it, the principal tar-
get and ultimate victim is the individual
homeowner. This lonely individual will find
himself in Title IV proceedings fighting
agalnst preposterous odds for the things most
dear to him. He will finance his opponent
in individual proceedings in many cases, and
his tax money will be used against him in
proceedings brought by the Attorney General.
Title IV is a stacked deck agalnst the Indi-
vidual homeowner, his liberty and property.
If Title IV is passed it will amount to a
declaration of war by the government of
the United States against its sturdiest and
most productive citizens, the homeowners of
the United States., The consequences for
the country cannot be anything but evil,

WEST FRONT OF THE CAPITOL

Mr. PROXMIRE. Mr. President,
Morris Eetchum, president of the Amer-
ican Institute of Architects, told me in
a conference that the proposal to extend
the west front of the Capitol to shore
up its walls at a cost of $34 million was
wholly unjustified.

Mr. Ketchum and a group of three
associates from the AIA have informed
me in my office of their wholehearted
opposition to the proposal to extend the
west front.

This is in accordance with the state-
ment by this eminent organization last
October when they said:

If the West Front of the Capitol is ex-
tended, we will have burled the last of those
walls that date from the early Years of the
Republic and will have obscured a part of
our history that can never be restored.

Mr. Ketchum agreed that it is an in-
sult to the intelligence of the Congress
to contend that it will cost $3C to $34



June 21, 1966

million simply to provide the safe, mod-
ern construction for the west wall to
prevent its collapse.

Mr. Ketchum asserted that such an
objective without the 4% acres of addi-
tional space could be achieved at a minor
part of this cost.

I regret that Mr. Stewart did not con-
sult with the American Institute of
Architects before these plans were
drawn. Once again, as in the case of
the Madison Library, it is clear that Mr.
Stewart has left the AIA in the dark.

In addition to the immense cost, and
the ridiculous waste In this restaurant
extravaganza, the AIA raises the irre-
futable point that the historic Nation’s
Capitol, embracing a great architectural
masterpiece, should not be so drastically
modified without the closest consultation
with the Nation's outstanding profes-
sional architectural organization, the
American Institute of Architects.

MORE CAPITOL PUNISHMENT

Mr. President, in a recent issue of the
American Institute of Architects Jour-
nal, Francis Lethbridge writes a concise
but comprehensive article that brings
the controversy over extending the west
front of the Capitol up to date. Mr.
Lethbridge appropriately titles his ar-
ticle, “More Capitol Punishment.”

Mr. Lethbridge is Chairman of the
Joint Committee on Landmarks for the
National Capital and a practicing archi-
tect in Washington.

Mr. Lethbridge writes in part:

The widening of the west portico, if car-
ried out, will alter the proportions of the
entire West Front, will obliterate all external
evidence of the original Thornton-Latrobe
wings and will present a broad, almost un-
broken facade at the line of the House and
Senate Wings. The proposed terrace altera-
tions will also radically change the appear-
ance of that structure from the Capitol
grounds, for the two great flights of steps
designed by Olmsted which cascade down
from either side of the central portico will
be moved so far apart as to present an en-
tirely different effect.

Mr. Lethbridge concludes:

If the old stones of the Capitol are crum-
bling let them be restored, or replaced if
need be, but let us refrain from padding its
bones with layers of rooms until it becomes
a8 shapeless mass signifying nothing but its
own bulk. Congress deserves a mid-20th
century answer to its space needs, not a mis-
guided mid-19th century alteration to a
venerable building deserving of respectful
preservation.

Mr. President, I ask unanimous con-
sent that the article entitled “More
Capitol Punishment,” written by Francis
D. Lethbridge and published in the ATA
Journal for April 1966, be printed in
the REcorp at this point.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

MORE CAPITOL PUNISHMENT
(By Francis D. Lethbridge, AIA)

(Note.—Chairman of the Joint Committee
on Landmarks for the National Capital and
a practicing architect in Washington, D.C.,
the author presents his views on the West
Front extension.)

It was eight years ago that a public hearing
was held on the proposed extension of the
United States Capitol, and to read the tran-
script of that hearing today makes one real-
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ize that more than just the eastern facade of
the bullding has changed. Some of the
architects who appeared before the Senate
Committee on that occasion have passed
beyond any further controversy, and others,
in their efforts to prevent alteration of the
East Front, so compromised their position on
extensions to the West Front that they have
since had little to say publicly on the subject.

The Architect of the Capitol, J. George
Stewart, nevertheless, has persisted In his
intention to carry out all of the proposed
“improvements” described in his report of
August 1957, and the time draws near when
any further discussion on the merits of the
West Front extension will be purely academic.

The arguments for the East Front exten-
sion, 1t will be recalled, were threefold. First,
that the change would correct an architee-
tural inconsistency that had occurred at the
time the new dome was erected over the walls
of the existing rotunda, causing the skirt of
the dome to project over the front portico, a
flaw that the architect of the dome, Thomas
U, Walter, had been anxious to rectifly from
the time of its construction. Second, that
the original sandstone and rubble walls of
the older, central portion of the bullding
were in poor structural eondition, and that
the surface of the porous Acquia sandstone
was corroded and caked with the innumer-
able coats of paint that had been applied
since 1819. Third, that the additional space
obtained by moving the east wall 32 feet 6
inches forward was needed by Congress in
addition to that space which might be ob-
tained by the proposed extension of the
West Front.

Opponents of the change, on the other
hand, argued that the original walls had
unique historical values which should be
preserved; that the projection of the dome
beyond the walls of the building had been a
happy esthetic accident which should be per-
petuated; and that the cost of the extension,
in terms of space gained, was outrageously
high.

In retrospect it appears clear that the first
argument for the East Front extension—that
of improving the architectural relationship
of the front portico to the dome—was a valid
one, and that the new relationship of the
central portion of the building to the wings
is an acceptable change, if no improvement.
It was undeniably true that serious problems
of erosion and structural failure were pres-
ent, but it was never established that they
could not have been corrected without the
construction of new walls some distance for-
ward of the old, if this had been considered
of paramount importance, This last point
is still a real issue, for the central portion
of the West Front is today in essentially the
same state of disrepair as was the East Front
eight years ago. It is only fair to point out
that the Architect of the Capitol, and the
consultants who have been retained by him
to study the structural problems, have never
argued that the conditions of the exterior
walls could not be corrected except by build-
ing new outside walls to buttress them. They
have merely sald this method of reconstruc-
tion would be effective and economical, that
it would provide additional space and would
be least disruptive to continued activities
within the building.

The Associated Architects' who were com-
missioned “to furnish necessary architec-
tural and engineering services for the exten-
sion of the Capitol and other authorized
changes and improvements” developed the
need, to use Mr, Stewart’s words, for 139,250
additional square feet of floor space to ac-
commodate present needs of Congress, with
some allowance for future growth. Since the
extension of the east central front has al-

1 Roscoe DeWitt and Fred L. Hardison of
Dallas; Alfred Easton Poor and Albert Homer
Swanke of New York City; and Jesse M.
Shelton and Alan G. Stanford of Atlanta.
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ready provided 44,930 square feet of the to-
tal, the remaining 94,320 square feet are
scheduled for construction im the proposed
extension of the West Front.

It has been proposed that the Senate and
House restaurant facilities be moved to the
west terrace, together with an additional
visitors' and employees' restaurant, their
combined area to be about 55,000 square feet
with seating accommodations for 1,305 per-
sons. In addition to the new Capitol res-
taurant space, the West Front additions are
scheduled to provide 8 committee rooms, 55
offices, 7 storage rooms and extensive addi-
tions to the facilities for vertical circulation
in the building, including 6 passenger eleva-
tors, 2 freight elevators and 6 escalators.

Obviously, the proposed extension of the
West Front is in response to those estimated
needs, some of which, such as the improve-
ments in vertical circulation, would be dif-
ficult, if not impossible to build without
further enlarging the central portion of the
building. We are in no position to challenge
these needs without the benefit of an up-to-
date study, but we should challenge whether
providing this additional space by further
alteration of the Capitol is going to be at a
price—historically or esthetically—that is too
great to pay. Specifically the questions to be
answered are these:

1. S8hould the walls of the West Front be
repaired or restored in their present position?

2. Should the entire facade of the central
portion of the West Front be rebuilt some
distance forward of the present walls?

3. Should the West Front be redesigned
and rebuilt in a basically different manner
some distance forward of the present walls?

Probably few people are aware that it is
the third alternative which is being carried
forward at the present time by the Architect
of the Capitol. The report of August 1957
states, “It is proposed to extend the base-
ment story of the west central portion of
the Capitol, across the courtyards, to the
west terrace structure. It is also proposed
to partially extend the west terrace structure
and to relocate the west steps and approaches.
It is further proposed to extend the original
north and south wings of the west central
portion of the Capitol, and the House and
Senate connections, by erection of additions
to these portions of the central structure,
from the first floor to the attic floor, in-
clusive; also, to enlarge the West Portico.”
(See plan at the end of the article.)

The widening of the west portico, if carried
out, will alter the proportions of the entire
West Front, will obliterate all external evi-
dence of the original Thornton-Latrobe wings
and will present a broad, almost unbroken
facade at the line of the House and Senate
Wings. The proposed terrace alterations will
also radically change the appearance of that
structure from the Capitol grounds, for the
two great flights of steps designed by Olm-
sted which cascade down from either side of
the central portico will be moved so far apart
as to present an entirely different effect.
Another subtlety will be lost as well, for these
flights now terminate at walks which are an
extension of the lines of Pennsylvania and
Maryland Avenues, the terminus of L'En-
fant's patte d'oie.

Let us return, however, to the first alterna-
tive—preservation or restoration of the exist-
ing walls. It can be seen from an examina-
tion of the proposed plan of extension that
preservation in this instance is not simply
a matter of preserving the stones and mortar
of the old walls, but rather a question of
preserving the present proportions of the
building, of preserving any visible evidence
of the original work of Thornton, Latrobe
or Bulfinch, and of preserving the quality
of the design of Olmsted's terraces and
grounds. There is no reasonable doubt that
extensive repairs are required, and it would
probably be perverse at this point, with the
East Front reconstruction completed in
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marble, to insist that the damaged sandstone
be replaced with the original materlal.

The recommendations of Carrere & Hast-
ings in 19056 were to extend the East Front
in marble, but to reface the West Front in
marble in its present position. Those pres-
ervationists who were vigorously espousing
the cause of Senate Bill S-2883 in 1958, to
“eliminate the requirement that the exten-
sion, reconstruction and replacement of the
cenfral portion of the United States Capitol
be In substantial accord with Scheme B [the
Carrere & Hastings recommendations] of the
architectural plan of March 3, 1905,” might
well at this point be arguing that the Archi-
tect of the Capitol be held strictly to that
plan.

The existing Senate and House dining
rooms were enlarged to an adequate size
when the East Front was extended, so that
an additional dining room for employees and
visitors might be provided within the space
between the existing steps on the west ter-
race, even though that ement would
probably involve a less efficient separation of
kitchen facilities.

There is no esthetic or practical reason
why the courts between the west side of the
Capitol and the terraces cannot be de-
veloped as interlor spaces as proposed,
and it is quite possible that a well-designed
revision of the north and south terraces
could provide an amount of space for officers
and committee rooms equivalent to or great-
er than that provided under Scheme C, the
proposed extension of the West Front.

The charge by the Joint Committee on
Landmarks of the National Capital that the
present plans amount to “historical vandal-
ism” was anticipated by Mr. Stewart as early
as 1958 when he said, “From the viewpoint
of those concerned with sentiment and with
the preservation of the Capitol intact, in its
present state and condition, it must be re-
membered that extension of the West Front
also affects the work of our first three archi-
tects and, on such basis, would fall into the
same category of ‘desecration’ and ‘vandal-
ism' as 1s alleged agalnst the East Front
extension. Bhould it happen that the same
hue and cry which has been ralsed over the
extension ol the East Front should occur if
the extenslon of the West Front were at-
tempted, the Congress would really be in a
sorry plight for adequate space in which to
do its work.”

That this “sorry plight” isn't necessarily
80 is made clear in his own report from the
Associated Architects. It outlined five addi-
tional possible solutions to future needs
for expansion, the first two of which involve
extension of the House and Senate Wings,
but the last three of which are concerned
with further possible revisions of the terrace
area. Mr. Stewart was guilty of some exag-
geration, too, In his fears that “sentimental-
ists” would insist upon “preservation intact,
in its present state and condition.”

The architecture of the Capitol is inex-
tricably bound up with its history, with the
men who designed the building as well as
the men who have helped to make the
country’s history within its walls. It is
the wonderful building it is, in part at least,
because it still exhibits each of the stages
of its development as a distinct part In the
composition of the total mass of the build-

I have never heard an argument for the
proposed changes to the West Front saying
there would be an effort to improve the
existing work of Thornton, Latrobe, Bul-
finch, Walter and Olmsted. Whether this
is simply modesty on the part of the archi-
tects, or a stern conviction that “form fol-
lows function,” I cannot tell. I would
maintain, nevertheless, that such changes
are undesirable even if they were improve-
ments in form, for they would destroy or
obscure something of even greater value.
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There is bound to be a limit to the amount
of space that can be added to the main body
of the Capitol without its becoming a form-
less and confused mass, and that limit might
as well be accepted now as 10 years from
now when irreparable damage might already
have been committed. It is a procedure,
furthermore, that can never hope to solve
all of the foreseeable future needs of Con-
gress, for which purpose a new study and
master plan of the entire Capitol grounds
should be prepared.

The second alternative of reconstructing
the west central facade, in its present form
but some distance forward of the existing
walls, is less desirable from the historical-
architectural standpoint than restoration in
place. But it can be preferred, nonetheless,
to currently published plans if the func-
tional advantages of gaining more space
above the basement floor cause Congress to
insist upon such additions, or if the recon-
struction of the existing walls cannot be
accomplished without intolerable interfer-
ence with the business of the House and
Senate.

Now that "“the deed has been done” on
the East Front, there is a certain classical
logic in rebalancing the basically symmet-
rical form of the plan by adding an equal
amount of space on the west side. It would
amount to another strip 32 feet 6 inches
wide, a distance that represents approxi-
mately the width of two bays of the flank-
ing Senate and House Wings. Such a proce-
dure would involve the extension of the cen-
tral portico as well as the old wings in order
to retain their existing relationship to one
another.

‘This would cause further interference with
the view of the Capitol dome from points
due west of the portico, but less than in the
presently proposed plan from an oblique an-
gle. It would probably not seriously affect
the long view from the Mall or Pennsylvania
Avenue.

It is interesting to mnote that Olmsted
showed an extended west portico on his plans
and perspectives of the west terraces at the
time they were proposed in 1874. Under
such a scheme the image, if not the reality,
of the older portions of the building would
be preserved and the need for extensive re-
modeling of the terraces might be elimi-
nated.

The third alternative, which so far as we
know is the plan that is now being followed,
has already been described. It is the least
desirable of the three and should join the
file of never-carried-out plans for the Capitol.
Such proposals have a history that dates
back to the original competition held in the
spring of 1792. The brief invitation to sub-
mit drawings brought forth a variety of re-
sponses, none of which was totally satisfac-
tory to the Commissioners or to the Presi-
dent.

The submissions included a very respecta-
ble and conservative Georgian design by
Samuel McIntire; a charmingly nalve pro-
posal by Philip Hart that in detail is vaguely
reminiscent of Independence Hall; an adapta-
tion of Palladio's Villa Rotunda submitted
by Samuel Doble; a strange melange of medi-
eval and Georglan detail on a building that
surrounded a square open courtyard by James
Diamond of Maryland; and a fairly sophis-
ticated design, to judge by later drawings
which have survived, by Stephen (Etienne
Sulpice) Hallet, a French emigre who was
then residing in Philadelphia.

Thornton's winning design, which was
submitted after the close of the competition
(setting a precedent for confusion in federal
architectural competitions persisting to the
present time), was a far simpler, more monu-
mental conception than any of the previous
deslgns. It was one that more clearly re-
flected the desires of Washington and Jeffer-
son for a OCapltol that would somehow
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express the strength and virtues of the in-
fant republic.

Thornton never had clear sailing in the
execution of his design. He declined to su-
pervise its construction; he lacked the tech-
nical experience to carry through the work
on a major public building in a day when the
architect was obliged to provide truly *‘com-
prehensive services.” The short-tempered
doctor thereupon had a succession of difficul-
ties with Hallet, who was retained as super-
vising architect, and George Hadfield who
later succeeded to the job. Both had sought
to alter his design, and the even-tempered
James Hoban assumed the responsibility for
construction from the year 1798, until the
appointment of Benjamin Latrobe in March
18083.

Latrobe brought to the position an already
established reputation as an architect of
great talent and skill. He was much respect-
ed by President Jefferson and managed to
impose his own ideas upon the interior de-
sign and in plans for the central portion of
the bullding which were carried out, after
his retirement in 1817, by Charles Bulfinch
who completed the original building in 1829,

Robert Mills, who was Architect of Public
Buildings at the time, proposed several forms
of extension to the Capitol in the year 1850.
Mills' designs deserve special mention for it
is hard to believe that they were not the
genesis of Walter's final designs for the wings
and dome. The few sketches of Mills that
have survived are much more like the Capitol
as we see it today than were Walter's first
competition drawings of the same period, for
Mills had already seized upon the idea of a
great dome, modeled in scale and form after
that of St. Peter’s, to be constructed over the
foundations of the rotunda.

He evidently was intrigued by the idea of
developing the expanded bullding in the
form of a cross, the enlarged dome to act as
a dominant focal point at the center, but he
also prepared dra of an extenslon of
wings to the sides attached with an ingenious
arrangement of interlor courts to prevent
blanking the windows of the older bullding.
Mills’ plans were not accepted by the Senate,
which insisted that a competition be held,
and in 1851 President Millard Fillmore ap-
pointed Thomas U. Walter as Architect of
the Capitol. Mills at that time was already
70 and died four years later, in March 1855.
‘Walter was 47 and destined to work on the
Capitol for the next 14 years,

The list of designs for “the Capitol that
never was" continued to the turn of the
century, and the more familiar proposals of
Carrere & Hastings for expansion of the
bullding in the year 1906 by the survival of
two plans for monstrous enlargements sub-
mitted by Thomas Walter in 1874, nine years
after his retirement as Architect of the
Capitol.

Walter had apparently never completely
given up an infatuation with his earliest
competition studies, which extended a wvast
interior gallery eastward from the rotunda,
and the years he had spent since leaving
‘Washington, working on Philadelphia’s Clty
Hall, might have clouded the esthetlc judg-
ment of any man. The ubiquitous Washing-
ton firm of Smithmeyer & Pelz submitted a
grotesque scheme in 1881 that would have
left nothing of the original central portion
of the building but the rotunda and dome,
which they planned to embellish with eight
additional domed turrets.

Admittedly the present proposal for the
extension of the West Front is more modest
than some that have been dlscarded in the
past, but it has neither the merit of sensi-
tive historic preservation nor the merit of
bold architectural concepts. It falls to the
inevitable level of an unhappy compromise,
for it falls to recognize that time has
changed what can and cannot be done to this
one bullding that symbolizes the aspirations
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and growth of the country from the time of
its founding through the age of confidence
and material prosperity which characterized
the last decades of the 19th century.

If the old stones of the Capitol are crum-
bling let them be restored, or replaced if need
be, but let us refrain from padding its bones
with layers of rooms until it becomes a
shapeless mass signifying nothing but its
own bulk. Congress deserves a mid-20th
century answer to its space needs, not a
misguided mid-19th century alteration to a
venerable bullding deserving of respectful
preservation.

STATEMENT OF THE AMERICAN INSTITUTE OF
ARCHITECTS

The Institute believes that the Capitol of
the United States is a vitally important sym-
bol of our nation's government. As such,
it should be preserved. If reconstruction is
structurally necessary, it should be carried
out In striet accordance with the present
design. If the Capitol continues to expand,
it will rapidly lose all resemblance to the
original building. The AIA believes that it
should be a permanent policy of the Con-
gress that the exterior of the Capitol is to
remain unchanged. Today, the West Front
contains the last remaining external vestiges
of the Capitol as it was originally designed
and built. It is the only important link
with the beginnings of the building. If the
West Front of the Capitol is extended, we
will have buried the last of those walls that
date from the early years of the Republie,
and will have obscured a part of our history
that can never be restored.—Oct. 13, 1965.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. I ask unanimous
consent that I may be allowed to pro-
ceed for an additional 3 minutes.

The PRESIDING OFFICER., Without
objection, it is so ordered.

Mr, PROXMIRE, I am happy to yield
to the distinguished Senator from Okla-
homa, who incidentally is chairman of
the Legislative Subcommittee of the
Committee on Appropriations.

Mr. MONRONEY. I am happy to as-
sociate myself with the distinguished
senior Senator from Wisconsin on this
issue, and I urge very strongly that be-
fore any money is appropriated to initi-
ate this $34 or $35 million project, which
will add some 4.5 to 5 acres to the capitol
area, the most careful and searching
engineering study be made to find out
if this is the only way that the west front
can be made stable and guaranteed
against further deterioration.

I personally am convinced that engi-
neers can tell us that we can brace and
underpin the west front, preserving the
grace of the old Capitol, without doing
damage to the historic building, and still
provide for the continued use, for an-
other 100 years, of this great edifice.

I thank the distinguished Senator
from Wisconsin for yielding, and for his
cooperation in helping preserve this
shrine,

Mr. PROXMIRE. Mr. President, I
thank the distinguished Senator from
Oklahoma for his remarks.

WEST FRONT PROPOSAL A NATIONAL OUTRAGE—
A TEMPLE PROFANED

Mr. President, in one of the most em-
phatic and powerful editorials I have
read in a long, long time the Washington
Post Sunday ripped into the proposal to
extend the west front of the Capitol.

The Post calls for a National Commit-
tee To Save the Nation’s Capitol to show-
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er petitions down upon the Congress to
persuade this body to relent, to demand
the kind of full open hearings on this
proposal—which have not been held—
with adequate advance notice and with
representatives of the American Insti-
tute of Architects and other competent
and critical bodies invited to appear.
The editorial concludes:

Men who would lay their unhallowed
hands on this sacred structure are indiffer-
ent to the glorious episodes of our past, ig-
norant of the architectural merit of one of
the great buildings of the world and indiffer-
ent to every consideration of national pride
and honor. This outrage must be stopped.

I ask unanimous consent to have
printed in the Recorp the editorial to
which I have referred, entitled “A Na-
tional Outrage,” published in the Wash-
ington Post of Sunday, June 19, 1966.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

A NATIONAL OUTRAGE

If the people of the United States mean
to save their historic Capitol, so filled with
reminders of great events in the Nation’s life,
they must swiftly make it clear to Congress
that they do not wish this national monu-
ment submitted to the hammer and ball of
the demolition crews about to descend upon
it.

Under the guidance of J, George Stewart
(by act of Congress and not by grace of any
academic benediction) the Architect of the
Capitol, Congress is about to commit on the
Capitol an act of vandalism without prece-
dent in this country's life. The British in
1814 greatly damaged the Capitol. The re-
modeling of the East Front destroyed a
facade before which the great ceremonies of
the Nation took place. But the destruction
and rebullding of the West Front exceeds
even these disasters. A structure fashioned
by genius and executed by artists is to be
remodeled by a man presumptuous enough
to believe he can do better. And his pre-
sumption is the more offensive because the
best that he can do stands just across the
Capitol grounds where the new House Office
Building presents to the world a staggering
example of how many architectural abomina-
tions can be combined in one building if you
have the money.

A Natlonal Committee to Save the Nation's
Capitol should be formed at once. It ought
to shower petitions down upon Congress un-
til that body is persuaded to relent. It ought
to demand that which it has not received—
adequate open hearings and a fair discus-
sion of the requirements of the old build-
ing. It ought to compel Congress to ex-
amine the alternative to the demolition of
the West Front—the reconstruction of the
front as it stands, if it is in need to repair.
It ought to hold Congress to the pledge
given the Nation in 1958 by Speaker Sam
Rayburn who then said while the East Front
was being built: “We are not going to do
anything with the west end.” It ought to
make it clear to Congress that it prefers a
work of genius by Thornton, Latrobe and
Bulfinch to anything that the designers and
builders of the new House Office Building can
bring forth.

Men who would lay their unhallowed hands
on this sacred structure are indifferent to
the glorious episodes of our past, ignorant
of the architectural merit of one of the great
buildings of the world and indifferent to
every consideration of natlonal pride and
honor. This outrage must be stopped.

Mr. PROXMIRE. This morning the
Post returned to the fray with a moving
documentation of the basis for keeping
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this magnificent Capitol Building as it
is.

The Post quotes the distinguished his-
torian Allan Nevins, who has called the
Capitol “the best-loved and revered
building in America, the spirit of Amer-
ica in stone, the major symbol of the
Nation.”

Today's editorial concludes:

The wrecker's ball will soon do for the
west front of the Capitol what the Nazi
bombers did for the House of Commons, Is
there no American of equal devotion to the
temple of American democracy who can in-
sist that when it is rebuilt, it will be kept
as it was?

Mr, President, I ask unanimous con-
sent to have printed in the Recorp the
editorial entitled ‘“The Temple Pro-
faned,” published in the Washington
Post of today, June 21, 1966.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

THE TEMPLE PROFANED

“We have built no national temples but
the Capitol,” said Rufus Choate. Now that
temple is to be profaned and the architec-
tural genius of Thornton, Bulfinch, Latrobe,
and Walter is to be buried under cafeterias
and other conveniences.

Allan Nevins has described the Capitol as
“the best-loved and most revered building
in America.,” He has called it “the spirit of
America in Stone.” He has said it is “His-
tory—the Major Symbol of the Nation.”

But the noble western front of the build-
ing with its handsome classic walls and its
cascading staircases must give way to the
convenience and comfort of Congressmen
who need more room. Whether the exterior
walls are or are not safe is a matter for
competent engineers to decide. They have
stood less than 200 years and sandstone
structures of the kind elsewhere have lasted
for hundreds of years. If they are unsafe,
they can be rebuilt and replaced without
alteration of the original design.

When bombs destroyed the British House
of Commons in the 900-year-old palace of
Westminster on the River Thames on May
10, 1941, the impulse of the whole British
nation was its restoration, not its modifica-
tion. When he visited the vast ruin on Oct.
29, 1943, Winston Churchill gazed upon the
wreckage and said: “There I learnt my craft,
and there it is now, a heap of rubble. I am
glad that it is in my power, when it is re-
built, to keep it as it was.”

The English people, led by Churchill, in-
sisted that the House be restored, even
though the reproduction can seat but 437
of the 627 members.

The wrecker's ball soon will do for the
west front of the Capitol what the Nazi
bombers did for the House of Commons. Is
there no American of equal devotion to the
temple of American democracy who can in-
sist that when it is rebuilt, it will be kept as
it was?

Mr. McCARTHY. Mr. President, will
the Senator yield to me?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that I may have 2
more minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. I yield to the Sen-
ator from Minnesota.

Mr. McCARTHY. I simply wish to say
that I join with the Senator from Wis-
consin, and hope the entire Senate will
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give some thought to what is proposed
with reference to the west front of the
Capitol.

It is quite true, as the Senator has
said, and as the editorial has also stated,
he has quoted that the Capitol Building
is a monument to the entire country.
The question of efficiency and financing
of new space is an effort which should be
met by some method other than destroy-
ing this historic front.

SCHOOL MILK PROGRAM SUPPLIES
ESSENTIAL VITAMINS, MINERALS

Mr. PROXMIRE. Mr. President, the
administration’s proposal to slice the
special milk program by 80 percent could
have disastrous effects on the health of
our Nation. If this legislation were en-
acted, the 18 million children receiving
Federal help in purchasing school milk
would shrink to 3 million children. The
remaining 15 million, including millions
of children who come from low-income
families, would have to pay the full cost
of any milk they consumed in school or
day camp.

Obviously, many millions of these chil-
dren simply would stop drinking milk,
This could have a substantial impact on
the dietary habits and future health of
these young people.

Let us take a look at what has con-
tributed to the health of our Nation in
the past. In 1940 one could walk down
the streets of any major American city
and see the bowed legs of children suf-
fering from rickets. This is no longer
true. This disease has been eliminated,
in large part through the ready avail-
ability of Vitamin D fortified milk.

Pellagra is another disease that was
highly prevalent not too many years ago.
The usual cycle followed was pellagra,
hospitalization, and treatment with vita-
mins and diet, return to home followed
by the old diet, followed by pellagra and
hospitalization again. Once more the
ready availability of milk, with its pro-
tein quality and content of tryptophan,
spelled the end for this serious dietary
disease in most sectors of our population.

The Food and Nutrition Board of the
American Academy of Sciences has
stated that:

Milk and milk products . . . contribute ap-
proximately 24 per cent of the protein, 76
per cent of the calelum, and 47 per cent of
the riboflavin in the national diet.

These are among the facts and figures
which explain the outery from Congress
and the people alike over plans to cut the
school milk program. Such a move would
be taken at the expense of the health
of future generations of Americans.

‘WHY NOT FACE THE TRUTH ABOUT
VIETNAM?

Mr, GRUENING. Mr. President, I
ask unanimous consent that I may pro-
ceed for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRUENING. Mr. President,
newspaper headlines reveal that at his
last press conference President Johnson
indicated that he would “raise the cost
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of ageression at its source” by intensified
use of airpower.

This is a threat of further escalation.
It is an indication that the daily bomb-
ing will be carried further North.

On many previous occasions, the Presi-
dent has said, “We seek no wider war.”
Yet it is steadily widening.

The sdministration’s answer invaria-
bly is that we have to escalate because
our adversaries escalate.

This is precisely the gloomy outlook so
clearly spelled out in the Mansfield re-
port after his return in company with
four other Senators—Muskie and
Inouye, Democrats; AIxen and BoGGS,
Republicans—from an intensive study on
the ground in southeast Asia. They made
it clear that it was an open-end war and
that each side would escalate to meet the
other’s escalation.

To what end? Further deaths of fine
young Americans, whose number killed
in combat already has passed 4,000, with
over 20,000 wounded, many crippled for
life, countless thousands of North and
South Vietnamese killed, raany of them
noncombatants, women and children.
The undeclared war is costing close to
$2 billion a month and so the great do-
mestic programs, so brilliantly enacted
in the 1st session of the 89th Congress
under President Johnson’s masterful
leadership, are going down the drain.

And yet the facts, so consistently ig-
nored and even denied by the adminis-
tration, disclose the total lack of justi-
fication of our present and our continu-
ing actions in southeast Asia.

These facts must be repeated to offset
the completely misleading propaganda
which continues to emanate from the
‘White House, the Pentagon, and the
State Department.

Item: We were not asked by a friendly
government in South Vietnam to help it
repel aggression.

We asked ourselves in.

Item: If is not true a solemn commit-
ment was made by three Presidents to
do what we are doing.

President Eisenhower merely proffered
economic aid and that conditioned on
reforms and performance which were
never carried out either by the Diem re-
gime or by the eight subseguent  self-
imposed regimes.

Item: President EKennedy, accepting
the bad advice of Secretary McNamara,
escalated the number of advisers from
the 600 in South Vietnam, as part of the
military mission established by President
Eisenhower, to a total of 20,000. But he
sent no troops to combat. No American
lives were lost in combat during the ad-
ministrations of Presidents Eisenhower
and Kennedy.

Item: Regrettably, after a campaign
in which President Johnson led the
American people to believe he would
achieve a peaceable solution in southeast
Asia, he sent our troops into combat. No
previous President—neither Eisenhower
nor Kennedy—had done that.

The more recent official justifications
that article 4 of the SEATO Treaty war-
rants our military actions are also
groundless.

The article provides that in the event
of alleged aggression, all the signatories
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will consult, and by unanimous agree-
ment resolve on a course of action, which
must be in accord with each nation’s con-
stitutional processes.

We never asked the signatories—
Great Britain, France, Pakistan, Thai-
land, Australia, New Zealand, and the
Philippines—to consult. Had we done so,
there would have been no unanimous de-
cision, since both France and Pakistan
are opposed to our course. Finally, ac-
tion in accord with our constitutional
processes would have required a declara-
tion of war by the Congress. We have
not had it.

It seems clear that each subsequent
escalation has been expected to bring
“victory.” What are the realities?

Item: President Johnson accepted and
acted on the same kind of bad advice
that led President Kennedy into the Bay
of Pigs fiasco.

Item: Each time the advice to Presi-
dent Johnson was proffered as the solu-
tion to his dilemma and would bring the
adversary to his knees.

“Bomb North Vietnam. That will do
it.” We bombed for 16 months. It has
not done it.

“Send in the Marines. That will do it.”
It has not.

“Send in more ground troops. That
will do it.” There are 360,000 there now,
plus the fleet ofishore with 70,000 aboard
and 40,000 in Thailand.

It has not done it.

“Send in more troops. Raise the
number to 400,000.” It is being done.

‘We will bomb further north, the Presi-
dent now warns Hanoi; perpetuating the
myth that North Vietnam is the ag-
gressor.

In the course of all this, United States
has violated:

First. United Nations Charter, articles
1, 2,33, and 37.

Second. The SEATO Treaty, article 1.

Third. The unilateral commitment by
Walter Bedell Smith to support the
Geneva Agreements.

Fourth. The aforementioned pledges
to send in no additional troop or war
material into Vietnam.

The regrettable and depressing faet in
all this is that it is the United States
which is the aggressor in southeast Asia.

The United States, sending its forces
halfway around the world, injected it-
self into a civil war. All those present
at the time of our invasion were Viet-
namese—South Vietnamese fighting a
a corrupt and oppressive government,
thus revolting against the denial of
promised elections, aided later by infil-
trators from North Vietnam.

The continued support by the United
States of corrupt, self-imposed, and
malodorous regimes reveals the folly of
our whole performance.

The original premises justifying our
military involvement, although false,
have now been shown to be completely
faneiful. We are not supporting free-
dom or saving a brave and gallant people.
We are supporting a corrupt, self-impos-
ing dictatorship.

Last year, 1965, there were 96,000 de-
sertions from the South Vietnamese
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And yet we are drafting our boys and
sending them to southeast Asia to fight
and die for this cause which has so
little support from the people we are
presumably aiding.

The great myth is that Hanoi is the
villain. True, the North Vietnamese are
aiding the Vietcong but their aid came
after our own violation of our agree-
ment—our support of Diem’s refusal to
abide by the Geneva Agreements and
hold elections.

In all American history, of which we
have had so much reason to be proud,
the United States has not committed so
tragic an error. The consequences can
only be disastrous.

The administration’s allegations that
we are willing to negotiate with any
government avoids and evades the fact
that the adversary is not a government
but the National Liberation Front or
Vietcong, with which President Johnson
has consistently refused to negotiate.
Until that is done, it is nonsense to assert
that we have exhausted every effort to
achieve peace.

Likewise, we have not carried the issue
before the Security Council, as we are
required to do by the United Nations
Charter.

Why have we not done this? Because,
obviously, the free discussion that would
take place in the United Nations would
reveal the unpleasant truth, which is,
that the United States is the aggressor.

Is there a way out? Yes. Lay the
issue before the United Nations. Stop
the bombing. Agree to negotiate with
the National Liberation Front. Ask for
a cease fire. Promise to hold Vietnam-
wide elections, supervised by the United
Nations, not merely in South Vietnam
but in all Vietnam as promised in the
Geneva accord. Agree to abide by the
results, and pledge a phased withdrawal
of our troops once peace is established.
It might not work. But why not try it?
We have not tried it. Until we do, until
we make these proposals clearly, em-
phatically, unmistakably, we cannot con-
tinue to allege that we have tried to se-
cure peace—that objective which every
passing day more and more Americans
fervently seek.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. GRUENING. I yield.

Mr. MORSE. Mr. President, once
again the Senator from Alaska has made
a statement on what I consider to be our
illegal and immoral course of action in
South Vietnam and North Vietnam, with
which statement I am in complete agree-
ment.

I associate myself with his remarks.

THE BANK MERGER ACT

Mr. MORSE. Mr. President, some days
ago I sent the Washington Post a letter
to the editor in which I set forth certain
facts in regard to the participation of the
Senator from Virginia [Mr. RoBErTSON]
in the legislative record on a bank
merger bill in the Senate.

In the letter I pointed out the position
that the Senator from Virginia had taken
with respect to three cases in this coun-
try. One case involved action on the part
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of the U.S. Justice Department with re-
spect to action that it is proceeding to
litigate in connection with a bank in Lex-
ington, Ky.

I think in fairness to the Senator from
Virginia that I owed it to the record to
write the letter that I wrote the Wash-
ington Post.

Last Sunday an abbreviated form of
the letter was published in the Washing-
ton Post. But its abbreviation is fair
neither to the contents of the letter that
I sent the Washington Post nor, in my
judgment, to the record of the Senator
from Virginia.

Mr. President, I ask unanimous con-
sent that the full letter that I wrote the
Washington Post, as well as the abbre-
viated letter which the Washington Post
published and attributed to me, be print-
ed in the RECORD.

There being no objection, the letters
were ordered to be printed in the REcorbp,
as follows:

[From the Washington Post, June 19, 1966]
ROBERTSON PRAISED
[Letters to the Editor Version]

My attention has been called to several
news stories which have appeared in your
columns over last weekend and to an edito-
rial which appeared on June 14 concerning
Senator RosERTsON and his interest in banks
and banking, particularly in the Bank Merg-
er Act Amendments of 1966 and the relation
of that law to the Manufacturers Hanover
Trust Company of New York City.

In the news articles and editorial, it is
suggested that the principal significance of
the Bank Merger Act Amendments of 1966
was the relief of three banks from antitrust
prosecution and that the gratitude of bank-
ers to Senator ROBERTSON is based primarily
on the special relief provided for three
banks against which antitrust cases were
pending at the time the Act was passed.

The Bank Merger Act Amendments of 1966
restored the congressional intent to give pri-
mary Importance to the public interest,
which had been developed in the Bank
Merger Act of 1960.

The new standards and procedures for
bank mergers written into the 1966 Bank
Merger Act were in turn written into the
Bank Holding Company Act Amendments,
and this action was sustained last week
by a roll call vote of 64 to 16—a clear ex-
pression of congressional intent on the rela-
tion between banking and the antitrust laws.

While I have not always agreed with all
the provisions of the banking bills which
Senator ROBERTSON has proposed and carried
through to enactment, I think it is quite
clear that the legislation he has sponsored
in the field of banking has been of broad
public interest and importance.

WAYNE MORSE,
U.S. Senator From Oregon.
WASHINGTON.
[Letter to the editor, Washington Post,
actual copy]
JUNE 15, 1966.
THE EDITOR,
The Washington Post,
Washington, D.C.

Dear Sm: My attention has been called to
several news stories which have appeared in
your columns over the weekend and to an
editorial which appeared on June 14 con-
cerning Senator RoBErTsoN and his interest
in banks and banking, particularly in the
Bank Merger Act Amendments of 1966 and
the relation of that law to the Manufacturers
Hanover Trust Company of New York City.
In the news articles and editorial, it is sug-
gested that the principal significance of the
Bank Merger Act Amendments of 1966 was
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the relief of three banks from antitrust pros-
ecution and that the gratitude of bankers to
Senator RoBErRTSON is based primarily on the
special relief provided for three banks against
which antitrust cases were pending at the
time the Act was passed.

I do not think this is an accurate or fair
presentation. As a member of the Banking
and Currency Committee for two years, 1855
to 1957, I was deeply involved in two major
pieces of legislation Senator RoBErRTSON han-

dled in 1956 and 1957—the Bank Holding

Company Act, which was enacted In 1956,
and the Finanecial Institutions bill, which
was considered by the Committee in 1956 and
passed the Senate In 189567 and which, though
it did not become law as such, contained
most of the amendments to banking laws
which have been enacted since that time.

The Bank Holding Company Act of 1856
was a major pilece of regulatory legislation
deslgned to prevent undue extension of bank
concentration through the holding company
device and to separate banking from unre-
lated businesses. It contained two broad
open-end exemptions to which I objected at
the time and which I am glad to say Senator
RoBeErTSON has now closed in the current
Bank Holding Company Act Amendments,
which the Senate passed on June 7 and which
are now pending in the House: the first for
long-term trusts and charitable institutions
applying to the Alfred I. duPont Trust Fund,
the second for regulated investment com-
panies and their affillates applying to the
Financial General Corporation,

Another major bill which Senator RoBERT-
son brought into being was the Bank Merger
Act of 1960, based on a provision in his Finan-
cial Institutions bill of 1957 and a 1956 Ful-
bright bill, all of which were founded on the
understanding that the antitrust laws elther
did not apply to bank mergers or at least did
not provide effective control. For example, it
was universally understood by all responsible
officials, including leading members of the
House and the Senate and representatives of
the Justice Department, that Section 7 of the
Clayton Act did not apply to bank mergers.

In recent decisions, the Supreme Court
applied the strict rule of the Clayton Act
that competitive factors were the sole and
controlling factors to be considered in bank
merger cases, nullifying the congressional in-
tent spelled out in the Bank Merger Act of
1960 that the public interest—the public
convenience and necessity—should be the
final controlling consideration in bank
merger cases.

When the Justice Department's efforts to
break up the merged banks at Lexington,
Kentucky, and New York made clear the
losses and damages which would inevitably
result from their attempts to “demerge”
these banks, Senator RoBerTsoN introduced
a bill to exempt all bank mergers from the
Clayton Act and the Sherman Act. This
bill was amended, and, as it eventually be-
came law this year, it terminated, as far as
the Clayton Act and Section 1 of the Sher-
man Act are concerned, the three pending
cases involving mergers consummated before
the Philadelphia decision—the Manufactur-
ers Hanover case, the Lexington, Kentucky,
case and the Continental Illinois case. The
three cases involving mergers consummated
after the Philadelphia decision, when the
new law had been laid down by the Supreme
Court, were not exempted but were to be
handled under the new standards written
into the 1966 Bank Merger Act Amendments,
like all subsequent mergers.

Unfortunately the Department of Justice
is attempting to continue the proceedings
started under the antimonopoly provisions
of Section 2 of the Sherman Act, contrary to
the Intent of the Congress and the repre-
sentations of the Department of Justice,

The Bank Merger Act Amendments of 1966
restored the congressional intent to give pri-
mary importance to the public interest,
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which had been developed in the Bank
Merger Act of 1860. After the passage of the
1960 Act, President Johnson, then Majority
Leader, made the following comment:

“Again, I want to express my congratula-
tions to Senator RopeErTsonN and Senator FuL-
BRIGHT and Senator Capehart and the other
members of the Banking and Currency Com-
mittee for the persistence and the thorough-
ness and the statesmanship which they have
displayed in carrying this matter through
to a satisfactory conclusion.”

The new standards and procedures for
bank mergers written into the 1966 Bank
Merger Act were in turn written into the
Bank Holding Company Act Amendments,
and this action was sustained last week by
a roll call vote of 64 to 16—a clear expression
of congressional intent on the relation be-
tween banking and the antitrust laws. And
after the passage of the bill Senator Mans-
FIELD, the Majority Leader, commented that
Senator ROBERTSON “once again has served
this body with the unparalleled distinction
and wisdom which has characterized his
many years of public service.”

While I have not always agreed with all
the provisions of the banking bills which
Senator RoBerTsoN has proposed and car-
ried through to enactment, I think it is quite
clear that the legislation he has sponsored
in the fleld of banking has been of broad
public interest and importance.

Very truly yours,
WaAYNE MORSE.

IRRESPONSIBLE USE OF FEDERAL
HOUSING ADMINISTRATION IN-
SURANCE

Mr. WILLIAMS of Delaware. Mr.
President, I ask unanimous consent that
I be permitted to proceed for 15 minutes.

The PRESIDING OFFICER (Mr. KEN-
nEpY of New York). Without objec-
tion, it is so ordered.

Mr. WILLIAMS of Delaware. Mr.
President, it appears that a group of ir-
responsible promoters and builders have
devised a unique method of using the
FHA insurance to finance their specula-
tive construction of multifamily units
throughout the country.

These speculative promoters are giv-
ing little or no attention to the prospec-
tive success of the projects, their primary
interest being in the quick profits reaped
from inflated markups of previously un-
developed land, a generous allowance of
builder’s fees to their own construction
firms, and architect’s fees on a percent-
age basis which ofttimes are in excess of
the actual payments.

To make this scheme more profitable,
cheap land located in marginal or iso-
lated areas is purchased and then un-
loaded on the Government through gen-
erous appraisals of the lots on the basis
of being a developed area.

The result is that many of these proj-
ects, particularly the multifamily units,
are going broke as fast as they are being
completed—ofttimes even before con-
struction is completed. The promoter,
having collected his quick profits through
a markup of the land, builder’s fees, et
cetera, now abandons the project in
many instances without paying the sub-
contractors and suppliers. The result is
that scores of small subcontractors and
suppliers are going broke, since FHA as-
sumes no responsibility and apparently
has no concern as to whether or not they
are paid,
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The blanket mortgage protects the
Government—as far as it can be pro-
tected—in cases of 110-percent mort-
gages as the payments are made to spon-
sors in accordance with progress on
construction projects, without regard as
to whether or not the supplier and sub-
contractors are being paid.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. CURTIS. I desire to commend
the distinguished Senator from Dela-
ware for bringing before the Senate a
situation that certainly merits attention.
Information has come to me bearing out
what the Senator has said. Some scan-
dals and some wrongdoing have occurred
in this area, and they merit an investi-
gation as soon as the calendars of the
appropriate committees permit.

I should like to ask the distinguished
Senator from Delaware a question. Is it
not quite likely that the evil procedure
that promotes or presents an opportu-
nity for wrongdoing is the fact that in-
dividuals can go into building projects
without any of their own money being
involved?

Mr., WILLIAMS of Delaware. That is
correct. Another instance, as I have
pointed out, is that a promoter can start
half a dozen projects simultaneously,
each under a different corporate name.
If one project succeeds he keeps the one
that succeeds; and if the other five go
broke he turns them back to the Govern-
ment.

There is no requirement for the en-
dorsement by the promoter or the
builder of the various projects. That is

a correction in procedure that should be
adopted. Surely, they should have to
pledge some collateral or some assets to
back the loan from the Federal Govern-
ment.

Mr, CURTIS. I agree with the Sena-
tor.

There might be certain instances
where an individual building a home in
which he is going to live should be
granted a 100-percent loan. Even then,
however, the situation contains many
problems and dangers.

If someone is going into the business
of commercial building for profit, for
rent, and for resale, the Government
should require him to invest some money
of his own, to the end that businesslike
practices and honest procedures will be
followed for the protection of their own
money; and in so doing, they will pro-
tect the Government’s money. Is that
not correct?

Mr. WILLIAMS of Delaware.
is no question about it.

So far as the allowances for the cost
of the land are concerned, I believe the
Government should go beyond the ap-
praised valuation of the land to the ac-
tual investment of the individual, which
ofttimes takes place a few days earlier,
to determine the actual cost.

I have no objection to a promoter or
a builder or an individual making a
profit on the land. That is our Ameri-
can system. But let him make his profit
after the project succeeds. The Govern-
ment should not be permitted to under-
write the profit in the beginning so that

There
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the builder would have no concern as
to whether or not the project is a success.

Mr. CURTIS. The money being the
taxpayers’ money, I believe we have a re-
sponsibility to see that the matter is
checked into. We know full well that
many of the people engaged in building
projects are absolutely honest and faith-
ful in their performance. Neither
would we indict, by any means, the vast
number of Government officials involved,
because probably only a few of them
have been lax or in some way permitted
this situation to develop.

Mr. WILLIAMS of Delaware. I agree
completely with the Senator from Ne-
braska. I have pointed this out in my
remarks today. The overwhelming per-
centage of the builders and the Govern-
ment employees are attempting to do a
good job, but the few who are not are
causing these problems.

I invite attention to one other weak-
ness in our present system as it is being
administered in this lending agency:
There is no master file as to the record
of payments or the credit standing of
the individuals. We find now that Joe
Doakes can start a project in New York,
go broke, go to New Jersey or Delawure
or some other State and under another
corporate name get credit. There is no
master file that can be checked to learn
how the Government has fared, or what
the Government's credit experience has
been with that particular individual.
Commonsense necessitates the establish-
ment of a master file to deal with all
these problems, so that the Government
can determine whether Joe Doakes is or
is not a good credit risk based on the
Government's records.

Mr. CURTIS. Would not the Senator
go one step further and provide that
all Government agencies should have ac-
cess to the master file?

Mr. WILLIAMS of Delaware.
is no question about it.

Mr. CURTIS. I think that in looking
into this matter, Senators would find not
only some serious problems in certain of
the agencies dealing with building, but
also might find that these people have
taken advantage of certain laws that
have been enacted under the Small Bus-
iness Administration Act, particularly
with reference to investment companies,
which in turn loaned some money, and
the same individuals appeared in several
corporate entities.

Mr. WILLIAMS of Delaware. That
is right. Each agency that lends money
to the U.S. Government should have a
master file. The information should be
coordinated and then be made available
to all the agencies. After all, if an indi-
vidual is a bad credit risk with the Small
Business Administration surely the
FHA should not wish to accept him
in good standing.

This is all the taxpayers’ money, no
matter what agency is involved, and the
master file, by all means, should be avail-
able to all lending agencies of the Gov-
ernment.

Mr. CURTIS. If this activity can be
looked into and corrected, it would be
not only a protection to the trustworthy
and honest Government employee and
officer, but also would be a help to the

There
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honest borrowers among our citizens who
look to these agencies for credit that is
needed, is worthwhile, and is honestly
handled.

Mr. WILLIAMS of Delaware. That is
correct. To the extent that bad credit
risks are approved they are being under-
written through the mortgage charges,
by the other people who borrow from
this agency.

Mr. President, the FHA has no master
file of these professional promoters who
allow their projects to go broke as fast
as they are built; therefore, they move
around the country operating under a
new corporate name each time and al-
ways finding a line of FHA credit await-
ing their needs.

This prospect of a quick profit with no
risk invites influence peddling, political
pressure, and collusion with a weak or
gullible official.

This is not intended as a blanket in-
dictment of all builders or of the em-
ployees of this agency—quite the con-
trary—I have been impressed by the cal-
iber and ability of many of the builders
and suppliers and of these employees, but
far too often the recommendations of
these underwriters and inspectors are be-
ing ignored and overridden with disaster-
ous results.

Warnings of local underwriters that
the rental prospects for new projects
were not feasible due to the already high-
vacancy rates in the area were ignored.

Approval of new projects in an already
overbuilt market results in the bank-
ruptey of the existing, privately financed
projects. In fact, the Government in
financing these economically unfeasible
and new speculative projects creates dis-
asterous competition with the result that
the whole housing industry is in trouble
in many areas.

To illustrate just how serious this
problem now is I call attention te two
projects in the Arizona area.

The story of these multifamily proj-
ects, both of which went into immediate
bankruptey, shows that in each instance
a mortgage far in excess of the total
construction and land costs was ap-
proved. The projects were classified as
projects for the elderly, and in the sec~
ond project there was included as a part
of the cost the construction of a lodge
hall for a fraternal organization.

On the first project the University of
Arizona Foundation was listed as a spon-
sor, and the second project listed the
Tuecson Council No. 1200 of the Knights
of Columbus as the sponsor. In both
instances these listed sponsors were but
fronts for the real promoters who were
reaping the profits from these boondog-
gles. FHA records show that neither of
the sponsors had ever accepted any finan-
cial responsibility whatsoever to guar-
antee the successes of the projects. The
FHA officials were well aware of this lack
of any financial responsibility at the time
of the approval of the mortzages.

An examination of the FHA policies
would show that this same pattern of
allowing irresponsible promoters to con-
duct their activities behind responsible
religious and charitable organizations
prevails throughout the counftry.

The advantage to these promoters of
using nonprofit organizations as fronts
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is that they thereby become eligible for
100 percent financing. In actual prac-
tice, however, the records show that they
are ofttimes receiving far in excess of
100 percent mortgages. The result is
that the elderly citizens who are renting
these projects are thereby required to
pay inflated rentals, which are auto-
matically based on the amortization
requirements for the inflated mortgages,
including the profits to the promoters.

Thus the FHA, by its loose practices, is
actually imposing a penalty on the
elderly citizens of America. Then when
these projects go bankrupt shortly after
opening, as they are doing, the other
taxpayers are also penalized.

I shall now proceed to outline the de-
tails of these two projects. First I dis-
cuss Tucson Green Valley, Tucson, Ariz.,
Project No. 139-380086.

On January 18, 1963, the FHA issued
a commitment to insure a $12,410,400
mortgage against this project promoted
by the Maxon Construction Co., Hunkin-
Conkey Construction Co., and their
affiliates. This ill-fated mortgage was

unloaded on the New York State teachers -

retirement system.

While the FHA records list the Uni-
versity of Arizona Foundation as the
sponsor, the real promoters and the ones
who reaped the profits on this project
were the Maxon Construction Co. and
affiliated interests.

Total costs of this project, based on
records furnished by the FHA under date
of May 16, 1966, are as follows:

Certified construction - $9,252, 359.49
Bullder's fee - --=a- 393,029.75

Architect's fees____ 269, 488. 00
796, 560. 42

10, T11, 437. 66

This represents a mortgage of $1,698,-
962.34 over recorded costs, but even these
cost figures were inflated. There were
promoters’ profits such as builder’s fee,
inflated land costs, and large architect’s
fees.

The land values were overappraised
and included a promoter’s profit of
$586,064. This land was purchased from
the Tucson Green Valley Development
Co., another company which the Maxon
interests controlled.

FHA records show that this land, com-
prising 253 acres, was originally pur-
chased on January 31, 1963, at a price
averaging $832 per acre, or a total of
$210,496.

Three months later, on April 19, 1963,
the FHA endorsed a mortgage of $12,-
410,400 which included this same land
with a cost certificate on an “as is” basis
of $796,560.42. This represents approxi-
mately $3,148 per acre, or a markup of
nearly 400 percent.

I quote from the FHA records covering
this land transaction:

The land upon which the project was built
was part of an approximately 2,900-acre tract
purchased by the Tucson Green Valley De-
velopment Company on January 31, 18963.
According to the documentary stamps on the
deed to the larger tract, the cash considera-
tion for the land was $1,778,635. The deed
further shows that Tucson Green Valley De-
velopment Company took title to the larger
tract subject to a mortgage of $640,000.
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- FHA records show that at the time the
land was sold to the mortgagor, the Uni-
versity of Arizona Foundation was in con-
trol of the mortgagor corporation.

The Tucson Green Valley project is located
in the midst of the larger tract.

FHA “as is” land valuation: the amount
allowed in cost certification was $786,560.42,
which took into consideration the value of
the portion of the security which was re-
leased from the mortgage.

Thus these records show that the FHA
allowed $796,560.42 for 253 acres whiah
originally cost only $210,496, or a quick
profit of $586,064. This profit on land
is in addition to the $1,698,962.34 by
which the mortgage had already been
inflated.

Only one payment of $61,911.80 was
ever made on this mortgage. The project
went into default, and on April 20, 1966,
the FHA took it over.

By this time the FHA investment in
this project had increased as follows:
Unpaid balance on mortgage. $12, 397, 029. 64
461, 081.38
Insurance and taxes paid by

FHA 26, 966. 42
Interest on the advance for

BRRBEL o i i s st i i e 352.96

s R o S 12, 885, 430. 40

This $12,885430.40 investment is

against a project which originally cost

around $10 million, including actual con-

struction costs, land, and architect’s fees.

To make matters worse, if possible, the
FHA as of April 22, 1966—2 days after
they took it over in bankruptey—was still
writing the Maxon Construction Co. ask-
ing that immediate action be taken to
correct a long series of constructional
defects.

There was another profitable side to
this venture for the Maxon interests.

This $12'5 million extravaganza was
built in the center of a 2,900-acre tract
owned or controlled by the same Maxon
interests, and the group is now ready to
promote sales of family-type homes in
this surrounding area, and FHA in its
generosity stands ready to finance this
operation. :

At this point I shall ask unanimo
consent to have placed in the RECORD a
series of reports concerning this project.

First I ask unanimous consent that
my letter of April 5, 1966, addressed to
Commissioner Brownstein and his reply
thereto dated May 16, 1966, along with
the attached memorandum outlining the
history, costs, and so forth, of this proj-
ect, be incorporated at this point.

There being no objection, the letters
were ordered to be printed in the Rec-
ORD, as follows:

U.S. SENATE,
Washington, D.C., April 5, 1966.

Mr, PHILIP N. BROWNSTEIN,

Commissioner, Federal Housing Adminisira-
tion, Department of Housing and Urban
Development, Washington, D.C.

DEAR MRr. BROWNSTEIN: Will you please
furnish me with a complete report on the
Tucson Green Valley project, Tucson, Ari-
zona, With this report I would appreciate
having:

1. A complete history of the mortgage,
beginning with the application, commitment
approval, closing dates, etc., Including the
amount of the mortgage and rate of in-
terest :
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‘2. The names and addresses of the spon-
sors

8. The name of the prime contractor and
the certified construction costs

4. The original cost of the land to the
sponsors and the appralsed valuation

(a) It Is my understanding that the Re-
tirement Foundation, Inc. (incorporated by
the principals of Maxon Construction Com-
pany) acquired the 270-acre site from Tuc-
son Green Valley Development Company
(owned by the same principals, the Maxon
interests) and that this 2T70-acre site was a
part of an 8,000 or 10,000 acre tract which
Mr. Maxon had bought just a short time
prior thereto. Please advise the original
cost, date purchased, and size of this orig-
inal tract when first purchased by the
Maxon interests

(b) Is it correct that the Green Valley
project is located in the midst of the larger
tract?

5. The name of the architect and the
amount pald as architect’s fees

6. A complete report on any deficlency
found in the construction either prior to
or since the closing

7. A list of all payments both as to in-
terest and prinecipal that were made on this
mortgage along with the present status

(a) If foreclosed, the date of foreclosure
and the actual amount due the government
including principal, interest and foreclosure
costs, and the date the mortgage was taken
over

8. A complete description of this property,
ineluding the number of swimming pools,
recreation halls, golf course and amusement
park, including the approximate cost of
each item if such costs were included as a
part of the overall construction

9. The amount, if any, that was allowed
for the street improvement, water systems,
sewers, etc.

10. The number of units in the project
along with the approximate rate of occu-
pancy as of today

11. Was this project approved and rec-
ommended by the local underwriters, the
appraisers, the director, or was the approval
ordered from Washington?

Yours sincerely,
JoHN J. WILLIAMS,

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT FEDERAL HOUSING
ADMINISTRATION,

Washington, D.C., May 16, 1966.
Hon, JouN J. WILLTIAMS,
U.S. Senate,
Washington, D.C.

DEeAR SENATOR WriLLIaMs: I am replying fur-
ther to your inguiry of April 5, 1966, con-
cerning the Tucson Green Valley project in
Tucson, Arizona,

The information which you requested is
attached.

Sincerely yours,
P. N. BROWNSTEIN,
Assistant Secretary-Comipissioner.

TuvcsoNw GREEN VaLLeEy, Tucson,
ProJect No. 139-38006
1. Date of first contact between FHA and
sponsor: February 13, 1961.
Date of application showing Dartmouth
College as sponsor: June 28, 1961,
Date of application showing University of
Arizona as sponsor: June 13, 1962,
Commitment date: January 18, 1963.
Initial endorsement date: April 19, 1963.
Final endorsement date: June 28, 1965,
Mortgage amount: $12,410,400; at final en-
dorsement the principal amount of the mort-
gage was reduced to $12,404,671. The pre-
payment of $5,720 was required because of
the release of a portion of the security of
the mortgage.

ARIZONA,
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2. Name and address of sponsor: University
of Arizona Foundation, 204 Administration
Bullding, University of Arizona, Tucson,
Arizona 85721,

3, Prime contractor: Maxon Construction
Company and Hunkin-Conkey Construction
Company, a Joint Venture.

The contractor certified costs of §9,252,-
350.49, not including a builder's fee. The
mortgagor’'s certified construction costs of
$0,252,359.49, plus a builder's fee of $303,-
029.756. In cost certification FHA allowed a
construction cost of $9,600,407.24, including
the builder's fee.

4, Original cost of project land. The ap-
plication shows the purchase price to the
mortgagor as $1,300,000; documentary stamps
on the deed to the mortgagor indicate
$1,300,000 as the consideration for the land.
The project land consists of approximately
253 acres.

FHA “as is" land valuation: $797,366; the
amount allowed in cost certification was
$796,560.42, which took into consideration
the value of the portion of the security
which was released from the mortgage.

4a. The land upon which the project was
built was part of an approximately 2,900-acre
tract purchased by the Tucson Green Valley
Development Company on January 31, 1963.
According to the documentary stamps on
the deed to the larger tract, the cash con-
sideration for the land was #1,773,635. The
deed further shows that Tucson Green Valley
Development Company took title to the
large tract subject to a mortgage of $640,000.

FHA records show that at the time the land
was sold to the mortgagor, the University of
Arizona Foundation was in control of the
mortgagor corporation.

4b. The Tucson Green Valley project is
located in the midst of the larger tract.

5. Design architect: Maxon, Smith &
Mackie, Architect, Inc. Supervisory archi-
tect: Cain, Nelson, & Wares Architects.
Architect's fees: $269,488.

6. Attached as Exhibit 1 is a copy of a let-
ter dated April 22, 1966, to Maxon Construc-
tion Company forwarding the Nine Months’
Guarantee Inspection Report listing deficien-
cies to be corrected.

7. On October 1, 1965, the mortgagee col-
lected $61,911.80 from the mortgagor for
the mortgage payment due on August 1,
1965. Of this amount $54,270.44 represented
interest and $7,641.86 was applied to principal
leaving a principal balance of $12,397,029.64.
No other payments were made by the mort-
gagor.

Ta. The mortgage was assigned to FHA on
January 20, 1966. On April 19, 1966, the De-
partment of Justice was requested to in-
stitute foreclosure proceedings. The fore-
closure complaint was sent to the United
States Attorney in Arizona on April 20, 1966.
Subsequent to the filing of the complaint, a
recelver was appointed on May 2, 1966. The
accrued unpald mortgage interest as of
April 15, 1966, is $461,081.38. The amount
of $26,966.42 for taxes and Insurance has
been advanced by FHA, and the interest due
on this advance as of April 15, 1866, is
$352.96.

8. Description of project: The on-site im-
provements consist of 311 residential one-
story cement masonry buildings containing
1,150 llving units. There are 25 commercial
cement masonry bulldings containing
laundry, medical, shopping, recreation, fire
protection and maintenance facilities. One
hundred per cent on-site parking is provided.

There is a 9-hole golf course and a 3-hole
pitch and putt course. There are seven swim-
ming pools, six smaller pools distributed
throughout the resldential units and one
larger pool in connection with recreation
facilities around the golf course. The smaller
pools are 24' x 44', and each has a ramada
and large deck area. Distributed throughout
the residential area are ten areas which have
horseshoe and shuffleboard courts.
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The FHA estimate of the cost of the varlous
facilities follows:

Fire station $67, 240
3 pools with type A ramadas. ... 89,795
3 pools with type B ramadas____._.__ 41,491
ROCTEBIION s cc s S S e e 114,818
Crafts. . 77,455
Shopping center-mcecccmennmnnn—— 287, 126
Medical __ 82, 807
RBNLEMIANI. L e e 55, T01
Pro shop (includes golf course).___.. 140, 270
Cart shed. .. —concanacas 6,316
OGO L i i S i - 38,420

Total 2 --w= 916,237

9. FHA's estimated cost of the offsite new
utilities follows:

G It Rt o B o S $14, 562
I OE S g e e R B L -—— 148, T73
-== 70,569

................... 100, 247

90, 899

Other. o ———= 73,000
10. Number of units: 1,150. Occupled

units as of April 22, 1966: 202,

11. The project was approved by the in-
suring office; approval was not ordered from
Washington.

Mr. WILLIAMS of Delaware. Next I
ask unanimous consent that a letter
dated April 22, 1966, signed by Charles
L. Johnston, director of the Phoenix of-
fice, addressed to the Maxon Construc-
tion Co., calling its attention to the defec-
tive construction, be placed in the
RECORD,

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

FEDERAL HOUSING ADMINISTRATION,
Phoeniz, Ariz,, April 22, 1966,

In reply please refer to: MC?

Re FHA Proj. No. 139-38006NP-CHM,
Tucson Green Valley.

Certified mail # 436844.

Return receipt requested.

Maxon CownsTrRUCTION CoO.,
231 Esperanza Boulevard,
Green Valley, Ariz.

GENTLEMEN: As a result of our 8-month
Guarantee Physical Inspection, we are at-
taching a copy of FHA Form No. 2551, Project
Inspection Record, which outlines the latent
defects in captioned project.

It is requested that immediate corrective
action be taken to correct these defects. In
any event, these defects must be corrected
on or before June 1, 1966.

Your prompt attention to this matter will
be greatly appreciated.

Very truly yours,
CHARLES R. JOHNSTON,
Director.

Mr. WILLIAMS of Delaware. I shall
now discuss Christopher City, Tucson,
Ariz., Project No. 139-38007-NP.

The application for Government in-
surance on this project was filed Novem-
ber 24, 1961, with the final endorsement
of the mortgage of $5,615,900 being made
on June 10, 1964.

While the FHA records list the Tucson
Council No. 1200, Knights of Columbus;
as the sponsors, the real promoter behind
this project was the Robert Chuckrow
Construction Co., Inc., 64 East 42d Street,
New York City. The FHA records show
that the fraternal organization was only
a front for the speculative group of pro-
moters and that neither the church nor
the lodge ever agreed to financially un-
derwrite the payments on the mortgage.
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The FHA officials were well aware of this
latter point at the time of the approval.

The Government insured a mortgage of
$5,615,900 on this project in the Tucson
area, the total cost of which was only
$5,096,082.58, including certified con-
struction costs of $4,171,055.88, land costs
of $397,000, architect's fee of $160,612.38,
and a builder’'s fee of $367,414.32. This
represents a mortgage of around 110 per-
cent of the actual costs.

This project was approved as a home
for the elderly, but included in the build-
ing were the facilities for a fraternal or-
ganization lodge hall. Just how the fa-
cilities for any fraternal organization
qualify as a part of an elderly housing
project is as yet unexplained.

This project was accepted as completed
on February 13, 1964. Only one payment
of $23,832.68 was ever made on the mort-
gage. The project went in default, and
on January 18, 1966, it was taken over by
the FHA.

The FHA is now operating the project
and still trying to obtain needed correc-
tions of construction defects. I ask
unanimous consent that there be printed
at this point in the Recorp the letter
from Commissioner Brownstein of May
12, 1966.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

DEPARTMENT OF HOUSING AND UR-
BAN  DEVELOPMENT, FEDERAL
Housmng ADMINISTRATION,

Washington, D, C., May 12, 1966.
Hon. JoHN J. WILLIAMS,
U.S. Senate,
Washington, D.C.

Dear SENATOR Winriams: I am replying
further to your inquiry of April 5, 1966, con-
cerning the Christopher City project in Tuc-
son, Arizona.

The information which you requested is
attached.

Sincerely yours,
P. N. BROWNSTEIN,
Assistant Secretary-Commissioner.

(Attachment to Insertion D).
CHRISTOPHER CITY, TUCSON, ARIZONA, PROJECT
No, 139-38007-NP

1. Date of first contact between FHA and
sponsor: February 16, 1960.

Application date: November 24, 1961,

Commitment date: March 22, 1962.

Initial endorsement date: July 19, 1962.

Final endorsement date: June 10, 1964.

Mortgage amount: $5,615,900.

Interest rate: 514 %.

2. Name and address of sponsor: Tucson
Council No, 1200
Knights of Columbus
240 South Stone Avenue
Tueson, Arizona,

3. Prime contractor:
Construction Co., Inc.
60 East 42nd Street
New York, New York.

The contractor certified costs of $4,171,-
055.88, not including a builder’'s fee. The
mortgagor certified a construction cost of
$3,982,125.35, plus a builder's fee of $380,-
000. In cost certification FHA allowed a
construction cost of #$3,082,125.35, plus a
builder’s fee of $367,414.32.

4, The FHA insuring office records show
that the acquisition cost of land to the
mortgagor, including all incidental acerued
cosls, was as follows:

Purchoge price....oncececcname== $198, 500

Estimated cost of preparing site
(including land fill) ____________

Robert Chuckrow
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Estimated closing costs (taxes, re-
POYEINE, 61L.) v o s i s e

Total acquisition cost...... 397, 000

FHA "as is” land valuation: $363,068.

5. Architect’s name; John H. Beck, Tucson,
Arizona. Architect's fee: $160,612.38,

5a. The plans and specifications were pre-
pared by John H. Beck. FHA has no infor-
mation that the plans had been drawn for
a project in the New York area.

6. FHA determined that the project was
acceptably completed on February 13, 1964.
The nine months’ inspection report dated
November 19, 1964 lists defects requiring cor-
rection (Exhibit 1). The twelve months’
inspection report dated July 23, 1965, listed
four items still needing correction (Exhibit
2). Reinspection on February 3, 1966, listed
two remaining items—shuflleboard concrete
slab cracks wand mismatched carpeting.
Temporary repairs have been made to the
shuffleboard which permits its usage. The
matter of the carpeting is unresolved at this
time., However, the insuring office is con-
tinuing its efforts to have these items satis-
factorily corrected.

See Exhibit 3 for an inventory of furnish-
ings and equipment in the project at the
time of completion, Payment for these
items was made from mortgage proceeds, and
they are covered by a chattel mortgage.

7. A community building intended for the
use of all tenants was included in the project.
FHA received complaints from tenants that
the building was being used exclusively by
the local chapter of The Enights of Colum-
bus. FHA made demand upon the mort-
gagor to cease this exclusive use and open
the building to the tenants.

7a. Housing for the elderly minimum prop-
erty standards provide for the inclusion of
such accommodations as are deemed ade-
quate to serve the needs of the occupants,
such as community building, hobby rooms,
auditorium, imfirmary, etc. However, these
facilities must be for the occupants’ use,

8. No principal payments were made on the
mortgage. FHA receives a payment record
card only from the mortgagee claiming de-
bentures. The payment record card avail-
able to FHA shows that the interest due on
July 1, 1964, in the amount of $23,832.68 was
made on July 2, 1964. The mortgagee pur-
chased the mortgage on June 10, 1964.

8a. The date of the first principal payment
was deferred from May 1, 1964, to May 1,
1965. The mortgage went into default be-
cause the mortgagor failed to make the inter-
est payment due August 1, 1964, and subse-
quent interest payments. The morigagee,
with FHA's approval, agreed to hold the
defaulted mortgage to give the mortgagor an
opportunity to reach sustaining occupancy.
This point was never reached. On January
18, 1966, title to the property was conveyed
by the mortgagor to FHA, in lieu of fore-
closure.

Mr. WILLIAMS of Delaware. I rec-
ommend once again that no loans should
be made or any mortgage insured by any
Government agency in excess of 90 per-
cent of the actual cost investment. The
mortgage should not include builder’'s
fees and profits that acerue to a construc-
tion firm owned by the sponsors, nor
should it include a land valuation in ex-
cess of the actual cost. Likewise, the
sponsors of these projects should be re-
quired to endorse the mortgages and to
pledge their assets in support of the pay-
ments of the principal and interest in the
same manner that the FHA requires of
the individual home buyer.

The PRESIDING OFFICER. The
time of the Senator has expired.

10, 500
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Mr. WILLIAMS of Delaware. Mr.
President, I ask unanimous consent that
I may proceed for 5 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAMS of Delaware. If an
individual buys a home financed through
the FHA he and his wife both sign the
mortgage, and in addition he pledges all
of his assets—household goods, invest-
ments, and salary—toward the payment
of such mortgage.

However, as these multimillion-dollar
projects are built each represents a sepa-
rate corporate entity with little or no
invested capital. The Government fur-
nishes all the money, takes all the risk,
and the promoter gets a sure profit and
we now find that the FHA is insuring
these mortgages in excess of actual costs.

This is a Great Society version of the
old FHA windfalls, and thus far the ad-
ministration has flatly refused to recog-
nize or even to appear concerned over the
inflated land costs, inflated construction
costs, and loose financing arrangements
under which these projects are being
constructed.

We must not overlook the point that
as these so-called nonprofit homes for
the elderly are being constructed under
the guise that they are being sponsored
by nonprofit organizations, the tenants
utilizing these facilities are being penal-
ized. When the mortgages are increased
through inflated land values or excessive
allowances over construction costs it
means that the rentals are based on these
higher valuations with the result that the
elderly people utilizing these facilities are
charged higher rentals than would have
been necessary if the Government had
followed &« rule of good commonsense in
approving the projects and the loans.

THE DELAY OF THE FEDERAL
EMPLOYEES SALARY BILL

Mr. HARTKE. Mr, President, a most
important bill has remained inactive on
the Senate Calendar for more than 3
weeks since its date of reporting by the
Committee on Post Office and Civil Serv-
ice. The neglected bill is the Federal
employees salary bill, H.R. 14122, which
was reported to the Senate by the chair-
man of the committee, the distinguished
Senator from Oklahoma [Mr., MoN-
RONEY ], on May 26.

Mr. President, there has been unfor-
tunate - speculation in the press and
among other interested groups that the
delay on this measure, which has a July
1, 1966, effective date, has been caused by
a desire to thwart the effective date.

I need not remind the Senate that the
House passed this measure by an over-
whelming margin of 391 to 1, a very clear
expression of their desire to retain the
July 1 effective date.

The bill was hastened in the House in
order that the Senate might have the
time required for its passage and to make
it possible for the Senate to concur with
the House on the July 1 date. The
House committee made its report on
April 1, and only 5 days thereafter it was
passed by the House under a suspension
of the rules.
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The Committee on Post Office and
Civil Service, on which I have the priv-
ilege to serve, took up the bill almost
immediately, with hearings beginning on
April 21 and continuing through May 3,
when the committee favorably reported
the measure. Again, the effective date
of the bill is clearly understood to be
July 1, as stated in the report.

In preparation for this effective date,
the Federal departments and agencies
are preparing new salary and withhold-
ing schedules to conform to the July 1
effective date.

In the presentation of the report by
the Senate committee, my own individual
views were included, in which I stressed
most strongly my belief that we cannot
expect public servants to be equal on less
than comparable pay.

At the sustained urging of the ad-
ministration, we have remained within
the wage-price guidelines imposed, al-
though in so doing we have denied the
policy of comparability stated by both
the administration and Congress in 1962.
Shall we now, by oversight or deliberate
delay, continue these dilatory tactics?

With this highly unrealistic 2.9-percent
salary increase offered to the Federal em-
ployees by the administration, the least
the Senate can do is to take action very
soon, in order that the pay increase,
small though it is, may take effect on
July 1. Each day that the effective date
is delayed is another day in which we
break faith with the Federal employee.

Mr. President, I see no reason why
there should be further delay in the con-
sideration of the pay bill by the Senate
before we take the scheduled recess the
week after next.

RACIAL DISCRIMINATION AGAINST
NEGRO AND OTHER MINORITY
GROUP SERVICEMEN AND THEIR
DEPENDENTS IN OFF-BASE HOUS-
ING—STATEMENT BY SENATOR
HART AND REPORT BY DEPART-
MENT OF DEFENSE

Mr. HART. Mr. President, on June
10, 1966, it was my privilege to appear be-
fore the Subcommittee on Constitutional
Rights of the Committee on the Judi-
ciary in support of S. 3296, the proposed
Civil Rights Act of 1966. At that time I
submitted for the hearing record a report
by the Department of Defense entitled
“Racial Discrimination Against Negro
and Other Minority Group Servicemen
and Their Dependents in Off-Base
Housing.”

I ask unanimous consent that my
statement and the Department of De-
fense report be printed at this point in
the REcoRD.

There being no objection, the state-
ment and report were ordered to be
printed in the Recorp, as follows:
TESTIMONY OF BSENaTOR PHmIP A. HART

BEFORE THE SUBCOMMITTEE ON CONSTITU~-

TIONAL RIGHTS OF THE SENATE JUDICIARY,

June 10, 1966

Mr. Chairman and members of the Sub-
committee, as the primary sponsor of S. 3206
and a co-sponsor of 8. 2923, I appreciate this
opportunity to appear before the Subcom-
mittee in support of these bills,
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Although encouraging progress in civil
rights has resulted from the enactment of
recent civil rights acts and the Voting Rights
Act of 1965, much remains to be done before
the democratic ideals upon which our coun-
try was founded become a reality for all of
our people.

The President recognized this fact in his
recent message on Civil Rights when he
stated that “no civil rights act, however his-
torie, will be final. We would look in vain
for one definitive solution to an injustice as
old as the nation itself.”

The importance of S. 3296 lies in the
possibility it offers of further alleviating
discrimination in three vital areas—the ad-
ministration of justice, education and hous-
ing. Who is to say which is more important?
All three areas are but parts of this whole
complex problem. While we may analyze
and study one area separately, ye must never
forget that every advancement reveals the
interrelationship of all aspects of civil rights.
It is impossible to deal with the employment
problems of Negroes without also taking into
consideration discrimination in education,
tralning, housing, and personal securlty.

Titles I, I, and V are designed to modify
our system of administering justice so as to
tighten the protection of physical security
of all Americans and assure them of egual
Jjustice under the law.

In some reglons the record of continuing
violence against the advancement of equal
rights is frightening.

The primary purpose of such terror and
violence becomes crystal clear when we see
its effects extending far beyond the victims
and encompassing the entire community.
No Negro American failed to understand the
intended message carried in the photographs
from Mississippi in yesterday's newspapers.

Every assault, every murder, every bomb-~
ing which goes unpunished, has encouraged
and reinforced efforts to stop the advance-
ment of equal rights through viclence and
intimidation. Such assaults on the free
exercise of constitutional rights constitute
a compelling reason for immediate enact-
ment of proposals such as Title V which is
designed to insure that all who work for
and advocate equality are protected from
interference and violence.

Titles I and II are concerned with assur-
ing equal opportunity to participate in jury
service by strengthening the constitutional
guarantee that accused persons will be judged
by impartial juries. It is generally agreed
that a jury drawn from people of different
backgrounds, races and religlons, a jury from
which their peers have not been arbitrarily
excluded, would be most likely to adhere to
this constitutional mandate. Opponents of
this provision argue that we should be very
careful about tampering with the jury sys-
tem, one of our basic institutions. I sug-
gest that the jury system as originally con-
celved has already been tampered with by
the widespread practice of omitting members
of certain groups from juries, Because of
the variations among our people, it is highly
unlikely that a jury system which syste-
matically excludes members of a certain race
or group could provide the type of imparti-
ality contemplated In the Constitution.

The weaknesses of the administration of
Justice are dramatically portrayed in the
fallure of juries to convict killers of dedi-
cated civil rights workers. Without the
possibility of conviction in this area, there is
encouragement for such crimes to multiply.
A strong jury system is essential to deter
future violence of this type.

The Attorney General has stated that at
the time of the Meredith shooting on Tues-
day at least 15 lawmen were within yards of
him. Yet the fact that the presence of these
officers did not prevent the shooting 1s an
indication that Congress should tighten the
laws relating to administration of justice to
the point where no man can mistake that

June 21, 1966

Justice will’ be prompt,
unwavering.

It was in this spirit that 8. 2923 was In-
troduced by Senator Doucras and the co-
sponsors. In this proposal we have attempted
to provide the statutory provisions we be-
lieve required to completely handle the
breakdown of machinery for the fair ad-
ministration of justice. This goes beyond the
Administration’s bill. But I believe the
events of the past few days underline the
reasons why it is important that this Bub-
committee and the Congress review proposals
such as the following:

1. The removal of certain types of prose-
cutions from state courts to the federal
courts.

2. Provisions for civil indemnification of
those killed or injured because they partici
pated in lawful eivil rights activities.

3. The removal of defendants from juris-
dictions where a breakdown of effective jus-
tice has occurred.

4, More direct and automatic methods of
reaching the problem of jury exclusion.

Both bills contain provision for broaden-
ing the power of the Attorney General to
permit him to institute suits for the deseg-
regation of schools and public facilities. The
continued slowness of the school desegrega-
tlon effort speaks more clearly than ever
why there should be little disagreement over
this long delayed provision.

Finally, 8, 3296 contains a provision against
discrimination in the sale, rental and finane-
ing of housing.

Most of the opposition to this proposal is
based on the argument that it represents an
unconstitutional interference with property
rights. This argument was also made with
respect to the public accommodations pro-
vision of the Civil Rights Act of 1964, How-
ever, experlence has shown that this provi-
sion was the effective and the constitutional
way to accomplish the national goal of egual
access to public accommodations.

In the metropolitan areas of our country
are many independent local jurisdictions. In
many such metropolitan complexes there are
two or three state jurisdictions. I ean think
of no greater problem than attempting to
coordinate the adoption of local fair hous-
ing ordinances or state statutes to cov es]-
dential and rental housing in these inde-
pendent jurisdictions.

The opportunity for manipulating real
estate markets in a situation where one local
jurisdiction has an effective fair housing
ordinance and others do not are obvious.

Clearly, uniform national action is re-
quired. Many of the metropolitan prob-
lems—freeway location, downtown renewal,
outdated educational facilities—are com-
pounded by the open practice of closing new
rental and homeownership opportunities to
Negro familles.

It would seem to me the very economics of
expanding the potentials for homebuilding
and apartment construction to fill the obvi-
ous market avallable for better homes and
apartments for these families would mean
that the real estate and home construction
industry would welcome a uniform and effec~
tive national policy.

Certainly we will never rebuild the Amer-
ican city to its fullest economic and human
potential until we have met squarely this
problem of housing discrimination.

I know, Mr, Chairman, you and other
members have expressed grave doubts con-
cerning the constitutional powers available
to the Congress to enact such a statute. I
hope that the excellent legal memorandum
prepared by the American Law Section of
the Library of Congress would be a part of
this hearing record. I have reviewed Mr.
Doyle's discussion of the powers avallable
under the Commerce Clause and the 14th
Amendment and believe that he has falrly
established that Congress does have adequate

effective and
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constitutional basis for enacting this statute

under the Commerce Clause, and possibly

under the 14th Amendment.

We had much this same argument two
years ago in discussing Title II of the Civil
Rights Act of 1964, the public accommoda~-
tions title, The Court upheld our actions
under the Commerce Clause. I believe this
would occur if we enact Title IV of the
proposed bill.

Some weeks ago I asked the Department
of Defense to prepare a report for this hear-
ing on the problems faced by Negro enlisted
personnel and officers of the Armed Services
in finding adequate housing for their families
in off-base housing.

I would submit this entire report for the
record. I believe it speaks eloquently of the
problem we attempt to meet in Title IV,

Attorney General Katzenbach referred to
a few instances mentioned in this study,
and I would like to read an excerpt from it:

*“Adequate, decent off-base housing for Ne-
gro personnel in the Armed Forces is the most
stubborn and pervasive form of segregation
and discrimination affecting Negroes in the
Army, Navy (including the Marine Corps)
and the Air Force. The problem is nation
wide. It is encountered in the North, as well
as the South. It is along the Atlantic, as
well as the Pacific Coast, and it is also found
in the Middle West."”

The report states further:

“Commanders at 102 Defense installations
(43%) reported that their men encountered
many forms of severe discrimination in seek-
ing either to buy or rent. They were re-
fused rental houses and apartments because
of their color. They were required to live at
places distant from their duty stations, in
inferior dwellings in deteriorated neighbor-
hoods and often charged inordinately high
rentals and often when attempting to pur-
chase the price would be doubled. It was

that 39 trailer parks situated near
the 235 Installations refused to accept Negro
soldiers, sailors and airmen."”

Mr. Chairman, I close my statement with
the observation that we live in the midst of
many anomalies which are difficult for our
citizens, let alone the people of the world, to
understand.

But perhaps the most difficult one, and the
one that must clearly be resolved in the year
1966, is our nation’s willingness to call a man
to serve in Vietnam without regard to the
color of his skin while being unwilling
to see that when he approaches a rental
agency or a real estate office near his base he
is treated as any man wearing the uniform
of his nation should be treated.

REPORT: "RACIAL DISCRIMINATION AGAINST NE-
GRO AND OTHER MINORITY GROUF SERVICE-
MEN AND THEIR DEPENDENTS IN OFF-BASE
HousinNg,” JUNE 2, 1966
The Department of Defense and the Mili-

tary Departments place high priority on the
housing available to Armed Forces person-
nel and their dependents. This applies to
the quarters provided on-base by the Services
and to the housing required off-base in the
communities adjacent and near defense in-
stallatlons. The kind and quality of hous-
ing afforded our personnel is an important
factor affecting morale and military effec-
tiveness.

The adequacy of off-base housing for mili-
tary personnel is measured by specific cri-
teria:

1. Proximity of housing to the duty
station.

2. Cost of housing. When the rental costs,
including utilities (except telephone) ex-
ceeds the maximum allowable housing cost,
the unit is considered inadequate. Under
certain conditions costs of transportion to
and from the duty station are considered part
of the total housing cost.

3. Physical condition and environment.
The unit must be a complete dwelling unit
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with private entrance, with bath and kitchen
for sole use of the occupants, and so arranged
that both kitchen and bedrooms can be en-
tered without passing through bedrooms.
The unit must be well constructed and in
good state of repair with heating and kitchen
equipment provided, and it must be located
in a residential area which meets acceptable
standards for health and sanitation and
which is not subject to offensive fumes, in-
dustrial noises, and other objectionable fea-
tures. The unit must be adequate in size
for military families.

The problem of adequate housing for mili-
tary personnel takes on added significance
when other facets of his situation are recog-
nized. First, the soldier, sallor or airman
is not in a community by personal choice,
but because of the necessary requirements
for the nation's security and defense. Sec-
ond, the frequency of change of duty sta-
tion places an additional serious hardship
on the serviceman and his family in terms
of adjustments, dislocations and uprooting.
Assuming normal circumstances a civilian
employee and his family come to a com-
munity, locate a home, puts their children,
if any, in school, establish a relationship
with the institutions and their services,
adjusts to the social and physical environ-
ments and sinks roots in the community.
Stability and relative permanence is
achieved. The situation for military service
personnel is quite different. The Army
states that their personnel move on the av-
erage every 214 years, while the Navy moves
its personnel every 3 to 31, years. This
means that there is a high frequency of
mobility causing the soldier, sailor and air-
man and their families to pull up tent and
roots, move to a new community and start
all over again the process of searching for
and locating housing, establishing new re-
lationships, having the children adjust to
new schools and school situations. In fact,
they must start all over again.

The very nature of the process incident
to adequate housing with frequency of
change is a difficult matter of accommoda-
tion and adjustment. Add to this segrega-
tion and discrimination based on race and
color and the difficulty becomes compounded
and aggravated. Adequate, decent off-base
housing for Negro personnel in the Armed
Forces is the most stubborn and pervasive
form of segregation and discrimination af-
fecting Negroes in the Army, Navy (includ-
ing the Marine Corps) and the Air Force.
The problem is nation-wide. It is encoun-
tered in the North, as well as in the South,
It is along the Atlantie, as well as the Pa-
cific Coast, and it is also found in the
Middle West.

Since 1963 the Department and the Mili-
tary Services have given increasing attention
to eliminating every vestige of segregation
and discrimination in the Armed Forces, both
on-base and off-base in the communities near
defense installations. In 1963 the United
States Commission on Civil Rights published
a Stafl Report—Family Housing,and the Ne-
gro Serviceman.! The report reflected the
findings of the Commission’s stafl on the pat-
terns of discrimination and segregation in
housing to which the Negro soldier, sailor
and airman had been subjected.

In June 1963 the President’s Committee on
Equal Opportunity in the Armed Forces, in
its Initial Report,® called attention to the
difficulties and problems experienced by
Negro servicemen in their quest for housing

17U.8. Commission on Civil Rights Stafl Re-
port—Family Housing and the Negro Service-
man.

2 The President’s Committee on Equal Op-
portunity in the Armed Forces Initial Report,
“Equality of Treatment and Opportunity for
Negro Military Personnel Stationed Within
the United States,” dated June 1963,
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in communities near their duty stations.
On the basis of the many complaints directly
called to their attention, base commanders
were seeking guidance in dealing with these
difficult problems from the Chiefs of the
Military Departiffents.

By March of 1963 the Department of De-
fense was sufficlently cognizant of the di-
mensions of the problem to take the first
of its corrective actions. On March 8, 1963,
DoD issued a Memorandum on Nondiserimi-
nation in Family Housing * that, among other
things, required that the leases for all family
housing include a nondiscrimination clause
consistent with the provisions of the Presi-
dent's Executive Order No, 11063 of Novem-
ber 20, 1962. The Memorandum also directed
the housing offices at defense installations
not to maintain any listings of housing units
that were not available to all personnel with-
out regard to race, color, creed or national
origin,

A further step was taken on July 26, 1963,
when the Secretary of Defense issued a
Directive on Equality of Opportunity in the
Armed Forces * clearly reaffirming and articu-
lating the Department’s commitment to
equal treatment for all of its military and
civilian personnel. The Directive said:

“It is the policy of the Department of
Defense to conduct all of its activities in
& manner which is free from racial discrim-
ination, and which provides equal oppor-
tunity for all uniformed members and all
civilian employees irrespective of their color.

“Discriminatory practices directed against
Armed Forces members, all of whom lack a
civilian's freedom of choice in where to live,
to work, to travel and to spend his off-duty
hours, are harmful to military effectiveness.
Therefore, all members of the Department
of Defense should oppose such practices on
every occasion, while fostering equal op-
portunity for servicemen and their families,
on and off base.”

The Directive also provided the Military
Commander with renewed and reinforced au-
thority to deal with discriminatory condi-
tions, including segregation and discrimina-
tion in housing, affecting his men off-base.
It said:

“Every military commander has the re-
sponsibility to oppose discriminatory prac-
tices affecting his men and their dependents
and to foster equal opportunity for them, not
only in areas under his immediate control,
but also in nearby communities where they
may lve or gather in off-duty hours. In
discharging that responsibility a commander
shall not, except with the prior approval of
the Secretary of his Military Department, use
the off-limits sanction in discrimination
cases arising within the United States.”

Military Commanders provided with this
new Directive of July 1963 began to give
leadership through negotiation, conciliation
and conference in getting the real estate in-
dustry in the adjacent communities to re-
move racial barriers in the housing field. In
some few Instances the commanders were
successful In overcoming the resistance to
accord equality of opportunity in housing to
Negro servicemen. During 1964, the Office
of the Deputy Assistant Secretary of Defense
for Civil Rights conducted informal negotia-
tions and conferences with the Intergroup
Relations Office in the Federal Housing Ad-
ministration with a view toward obtaining
their cooperation in respect to alleviating
discrimination against Negro servicemen in
communities near defense installations. It
was informally understood that they would
lend their good offices in affected communi-
ties and would provide information upon re-
quest of the commanders as to the properties

* Memorandum dated March 8, 1963, “Non-
discrimination in Family Housing.”

*Department of Defense Directive 5120.36,
“Equal Opportunity in the Armed Forces,”
dated July 26, 1963,
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covered by FHA insured mortgage loans. On
February 8, 19656° a formal understanding
was arrived at in which the FHA agreed to
maintain current listings with base com-
manders showing the housing units in their
area covered under the Provisions of the
FHA and which were subject to Executive
Order 11063. It was agreed to provide base
commanders with a list showing properties
which had been obtained through FHA
mortgage insurances and were either being
repossessed or placed in the default status
because of default in the terms of the mort-
Bgage.

The Department of the Army on July 2,
1964 issued their Army Regulation “Equal
Opportunity and Treatment of Military
Personnel”, and the Air Force issued its
revised Air Force Regulation on the same
title on August 19, 19647 The Navy in
Febi 1966 issued its SecNav Instruction
entitled “Equal Opportunity and Treatment
of Military Personnel.”® In each of the
aforementioned documents, guldance was
provided the commanders in reference to
their responsibility in using their good of-
fices and leadership resources to achieve
equal and adequate housing for Negro and
other minority group personnel in off-base
housing.

Another action taken by the Department
was in June and July 1964 when it under-
took to obtain from state and loeal Commis-
slons on Civil and Human Rights their co-
operation in eliminating racial discrimina-
tion and making available their good offices
in assisting local base commanders in carry-
ing out their responsibility.® Twenty-four
such state commissions agreed to participate
in this effort. In spite of these actions the
problem still persists.

In a recent survey required by the Depart-
ment of Defense of 235 installations of the
Army, Navy and Air Force it was found that
Negro servicemen encountered discrimina-
tion In meeting their needs for off-base
private housing. Commanders at 102 De-
fense installations (43%) reported that their
men encountered many forms of severe
discrimination in seeking either to buy or
rent. They were refused rental houses and
apartments because of their color. They
were required to live at places distant from
their duty stations, in inferior dwellings
in deteriorated neighborhoods and often
charged inordinately high rentals and often
when attempting to purchase the price
would be doubled. It was reported that 39
trailer parks situated near the 235 installa-
tions refused to accept Negro soldiers,
sailors and alrmen.

Even though our Base Commanders have
exercised more affirmative leadership, mobi-
lized community support, utilized existing
state and local agencies in the field of elvil
and human rights the fact still remains that
our Negro and other minority servicemen
and their families still encounter raclal dis-
erimination in off-base housing. While
there has been some substantial progress
made in the reduction of this form of
segregation and discrimination, it still re-
mains the most pervasive and stubborn,

s Memorandum dated February 8, 1965,
“Family Housing Units Covered by Executive
Order 11063 (Equal Opportunity in Hous-

ing).”

8) tment of the Army Regulation 600-
21 dated 2 July 1864, “Equal Opportunity and
Treatment of Military Personnel.”

T Department of the Air Force Regulation
35-78 dated August 19, 1964, “Equal Oppor-
tunity and Treatment of mmmry Personnel.”

& Department of the Navy SecNav Instruc-
tion 5350.6 dated January 1965, “Equal Op-
portunity and Treatment of Military Per-
sonnel.”

* Memorandum dated July 30, 1964, “State
Commission on Civil Rights."”
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morale impalring soclal evil confronting the
Negro servicemen off-base,

Set forth below are brief descriptions of
cases cited to the Department of Defense by
the Military Departments as illustrative of
the problems and difficulties encountered by
Negro and other minority group servicemen
in their attempts to obtain off-base housing:

ABSTRACTS OF CASE HISTORIES, OFF-BASE HOUS=
ING DISCRIMINATION ENCOUNTERED BY MEM-
BERS OF THE ARMED FORCES

Case No. 1

The Commander of a Defense installation
in the northeastern part of the United States
says:

“An analysis of the housing conditions
affecting Negro personnel reveals that white
and Negro personnel of comparable economiec
status do not in fact enjoy equal opportunity
for adequate off-base housing in this state,
particularly in tre vicinity of this installa-
tlon. White personnel can rent or purchase a
home any place they deslre provided, of
course, they can afford to pay the cost. There
is little difficulty for white personnel to se-
cure mortgage loans. Generally they need
only a perfunctory credit check. Conversely,
in order for Negro personnel to get a mort-
gage loan, credit checks are thorough, cum-
bersome, and delayed over a protracted pe-
riod of time. As a result, Negro personnel
find themselves forced to accept properties in
predominantly Negro or mixed areas. Also, as
a general rule, desirable housing for sale is
about twice the cost for Negro personnel as
for white personnel for the same piece of
property. It can be readily seen that the
high cost of desirable property places Negro
personnel in a position of financial hardship
considering the initial cost and the mainte-
nance outlay.”

Case No. 2

A Commander at an installation near the
Nation's Capital states:

“An allegation was made by a Staffl Ser-
geant that he was refused housing when he
attempted to rent living quarters from &
private apartment project that advertised in
the base newspaper. He was told by the
apartment management that they did not
rent to Negroes. The matter was investi-
gated and finding the facts to be substan-
tlally as alleged the base newspaper discon-
tinued acceptance of advertising from this
and any other private housing projects that
might be identified with such a policy in the
future.”

Case No. 3

A commander at a Defense installation in
a Southern state says:

“It is anticipated that off-base housing
will not improve in the immediate future
as concerns Negro personnel assigned to this
station. This, in all probability, will be that
last area to remain segregated, in the local
area. The local community is essentially a
resort community of a high level with care-
ful and studious efforts to allow only the
‘acceptable’ modes of construction and oc-
cupancy in the primary areas of the city.
In view of the fact that this is an area not
fully covered by the proscriptions of the
1964 Civil Rights Act, the officials of the
base are left to few devices except the power
of persuasion. In the past, this effort, how-
ever skillfully applied, has not changed in a
very serious condition.”

Case No. 4

From a Defense installation in the morth-
ern region of the Middle West it is stated:

“In December 1965, a Negro Lieutenant
complained that he was refused housing by
ten landlords in the largest civilian commu-
nity near this base because of his race. The
Equal Opportunity Officer referred him to the
Fair Housing Committee, with instructions
to return if he did not get satisfaction. He
did not return and elected not to file an
official complaint.”
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Case No. 5

It is reported from an installation in the
central northwestern portion of the United
States that “During 1965, one of our Negro
servicemen answered a newspaper ad look-
ing for living quarters for his family. The
agent would not rent him the house when
it was discovered that he was a Negro.”

Case No. 6

In the north central United States, the
Commander of a Defense installation states:

“A Negro Sergeant attempted to purchase
& house through a real estate broker. When
the broker realized the prospective purchaser
was a Negro, he advised him that the owner
of the home would not sell to a Negro. This
complaint was referred to the Federal Hous-
ing Administrator at the nearest regional
office who indicated that he would investi-
gate this matter. Shortly thereafter, the
Negro indlcated he desired to withdraw the
complaint as he had found another house to
purchase.”

Case No.7

A Commander of a Defense installation in
the central midwest of the United States
says:

“Three cases of discrimination in off-base
housing occurred in the Spring of 1955 in
which military personnel assigned to this
installation were involved. Two cases in-
volved off-base housing and the third in-
volved off-base traller courts.”

Case No. 8

The Commanding Officer of an important
training center in the southwest reports:

“A female Negro nurse assigned to our
hospital registered a complaint against one
of the apartments in August 1965, alleging
refusal by the manager to rent her an apart-
ment because of her race.

“Another female Negro nurse rented an
apartment in the largest city adjacent to this
installation on February 8, 1966, making an
advance payment of rent. On February 4,
1866 the apartment manager informed her
that because of complaints from other ten-
ants he was returning the advance rent and
asking her to move. She was served with a
three-day notice to vacate.”

Case No. 8

The Commander of an important Defense
installation guarding the security of the Na-
tion's Capital states:

“Off-base housing in the form of separate
houses and/or apartments can be obtained
within reasonable commuting distance.
However, there are both apartments and
separate houses where Negro personnel can
neither buy or rent. During the past year,
three off-base housing complaints have been
investigated with no solution provided nor
avallable since the property constructed did
not involve the use of Federal Government
funds.”

Case No. 10

From a Defense installation in the central
midwest of the United States comes the re-
port:

“Omn 27 October 1964, a serviceman enroute
overseas complained that he had attempted
to obtain parking space for his mobile home
throughout the greater portion of this large
metropolitan area without success. Trailer
parks in local areas were also contacted and
most professed to be “filled up.” The serv-
iceman departed for overseas on 12 November
1964. A desirable convenient site was ob-
tained at > , however, the serv-
iceman’s dependents residing in the metro-
politan community failed to accept same
since they were now going overseas to Join
the serviceman.

“On 22 November 1965, a female officer
attempted to rent in the Apartments,
in the community near the installation by
telephone. She was advi that
existed; however, upon arrival she could not
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obtaln a commitment untll further checking
by the resident agent. Later she was ad-
vised all apartments were taken, that the
last family was expected to move in within
three weeks. The officer subsequently
located an apartment in the nearby area.

“On 9 May 1968, a serviceman complained
that he was unable to obtain suitable guar-
ters for his family in the nearby community,
though he did find and is occupying hous-
ing he describes as not suitable. This case is
still being processed.”

Case No. 11

From an important Defense installation
nlong the Atlantic Coast in the northeast-
ern United States it is reported:

“On 25 April 1966, a Staff Sergeant com-
plained that he was unable to find a suitable
traller camp in which to place his traller.
At that time, the sergeant was given the
names of six trailer courts in the areas near
the Defense installation which were listed in
base family services as trailer courts which
did not discriminate against renters on the
basis of race, creed, color or national origin.
Shortly thereafter, he chose one of the six
trailer courts in which to relocate his trailer
and says he 1s very satisfied at this time.

“On 2 May 1966, a female officer complained
that she was unable to rent an apartment
in Apartments, Inc. located in the ad-
jacent community because of her race. She
was advised that she had no redress under
the existing laws. The law expressly ex-
cludes the sale or rental of houses, apart-
ments and other dwellings as a place of pub-
lic accommodation. The Federal Housing
Administration office in the community has
advised us that the subject apartments have
not been financed by federal loans, nor have
any loans to the apartments been guaran-
teed or insured by the federal government.
‘The officer was advised that she had no re-
dress under neither the Civil Rights Act of
1964, nor the President’s Executive Order for
Equal Opportunity in Housing.”

Case No. 12

From a Defense installation in the south-
ern portion of the United States, the Com-
mander reports that:

“On April 7, 1965, a formal complaint was
recelved from a serviceman stationed at the
base agalnst the owners of mnewly bullt
apartments in one of the cities adjacent to
the installation. Inquiry revealed that these
apartments were not subject to the Civil
Rights Act of 1964, however, the officer re-
celved assistance in preparation of a formal
request for suit over his own signature.

“On September 20, 1965, a 26 year old serv-
iceman with four and one-half years service
complained about off-base housing accom=-
meodations available to Negro military per-
sonnel and their dependents.”

Case No. 13

The Commander from a large Defense in-
stallation in the southwestern United States
reports:

“A Negro Lt. Col. on 7 December 1965, indi-
cated that he had signed a contract with a
large construction firm for the construction
of a home. The president of the firm, re-
fused to fulfill the contract after it was de-
termined that the Negro Colonel desired to
have the house constructed in a district that
did not contain other Negro homes. The
president of the company directly stated to
the Commander that the construction would
not be accomplished because of the Colonel's
race.

“The Post Staff Judge Advocate provided
assistance to the Negro Colonel in transmit-
ting the circumstances to the FHA. In addi-
tion, the Commanding General wrote the
Chamber of Commerce requesting an inquiry
and corrective action. The Colonel departed
for Vietnam without favorable resolution of
the problem.”
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Case No. 14

From the same Defense installation, the
Commander writes:

“A Sgt. Pirst Class on 13 April 1966 con-
tracted with the agent for a realty com-
pany for purchase of a home in a suburban
community near the Defense installation.
The Sgt. presented $250 as a contract binder
on 17 April and offered additional funds to
the builders. Subsequently, changes were
made in the contract without the Sgi's agree-
ment involving payment for certain miscel-
laneous services and materials. These addi-
tional requirements made i1t impossible for
the Sgt. to comply with the nmew purchase
price. This appeared to be a deliberate at-
tempt by the owners to void the contract.
A letter was initlated by the Sgt. to FHA pro-
viding details of the transaction and request-
ing assistance. The Commanding General
has contacted the local Chamber of Com-
merce for assistance.”

Case No. 15

From an important training center and
military department school, the Command-
ing Officer reports:

“A Staff Sgt. on 12 April 1966 contacted a
realty company in the community almost at
the gate of the installation to rent a house.
He was advised that the house could not be
made available because of his race. He sub-
sequently contacted another representative
of the firm and was agaln denied considera-
tion because of his race. The Comm
General of the installation advised the Mayor,
the Secretary of the Board of Realtors, and
the Biracial Civic Committee of the refusal
to rent to the Negro Staff Sgt. and requested
corrective action.”

Case No. 16

An important Defense Installation near
the Nation's Capltal reports:

“A Negro Lt. Col, during January 19, 1966
attempted to secure rental housing in two
communities neighboring the installation
and was denied because of his race. As a
result of this denial the Negro officer found
it necessary to purchase a home in another
community further away from his duty sta-
tion and incurring increased financial bur-
dens because of the racial discrimination he
had encountered.

“The Commanding Officer contacted the
realtors and management personnel in-
volved in the rental and sale of housing in
the communities and communicated with
various civic organizations in efforts to se-
cure housing without discrimination for
Negro applicants. Notwithstanding these
efforts, except in the case of FHA-sponsored
units, rental housing on a nondiscrimination
basis is generally not available in the area
near the defense installation.”

From the same Defense installation the
Commander reports that:

“A Negro Lt. Col. was scheduled to depart
for Vietnam and desired to relocate his fam-
ily from on-post quarters prior to his de-
parture for overseas. He attempted to pur-
chase a home in several communities near
the base. His purchase application, however,
was denied because of his race. The Colonel
contracted in November for the construction
of a home in another community and im-
mediately left for Vietham. The Command-
ing Officer of the base has authorized the
continued occupancy of on-post quarters for
the Colonel’s family until completion of
their home.”

Case No. 17

A high-level officlal of one of the Military
Departments in reporting on their findings
of discrimination in housing in a farwest
state said:

“One of the Military Departments made
an extensive survey in order to determine
family housing needs for the FY 1967. From
data obtained in the survey, the department
stated that 89 service members stated that
their dependents did not accompany them to
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their present duty station because of racial
discrimination in off-base housing. These
persons were presently located in 13 states in
every section of the country. An officer of
one of the Military Departments says that
the area in which discrimination is felt most
severely is in off-base housing. Continuing,
the officer said that although there has been
a great deal of progress recently made in this
area, the attitudes and practices of some real-
tors, landlords and home owners assoclations
still reflect discriminatory policles.”
Case No, 18

The Commander of one of the Defense in-
stallations in the West Coast stated that:

“Whereas families of minority groups are
found in virtually all areas of the base city
and the surrounding communities, it is a fact
that Negroes are concentrated and located In
one particular area. Trailer parks, with two
exceptions, are not avallable to Negroes in
the community and adequate housing 1is
not available except in a particular area
in a city near the base.”

Case No. 19

From a Defense installation in a farwest-
ern state the Commander reports:

“One man stated that, in the Summer of
1963, he arrived from overseas and attempted
to contract for several rentals. On one oc-
casion he was denied a rental because of his
racial origin. Another man reported that, in
May 1965, on two or three occaslons he was
told frankly that the landlords would not
rent to him because he was a Negro.

“In another community, the Commander
reported & complaint in which a Negro al-

discrimination in a trailer park because
of his race. Another factor contributing to
the refusal was the size of the serviceman's
trailer which was too large for accommoda~-
tlon in the traller park. The commander
pointed out that some Negroes have to be
separated from their families who can only
find housing accommodations in a larger
metropolitan community, thus causing addi-
tional expenses for increased commuting
time, commuting expenses and family sep~
aration,”

Case No. 20

The Commander of a Defense installation
in the south says:

“Negro personnel do not have equal op-
portunity as to the location of adeguate
housing off-base, but in one of the com-
munities near the installation they do have
equal opportunity in the quality of the
dwellings.

“In another nearby community the Com-
mander reports that all off-base housing for
personnel in that area is substandard, in-
adequate and is separated from the white
areas. Recently, however, new units of low
cost for off-base housing has been built; 26
are designated for occupancy by whites and
the remaining 14 are set aside for non-
whites. As to trailer parks the commander
says: Traller parks in the area, with one
exception profess to be nonsegregated,
About one-half of them would probably ac-
cept colored tenants and the others, except
one, grudgingly. One will positively accept
only white tenants. The only specific com~
plaint by an individual concerning housing
involved a newly married officer of Mexican
extraction and swarthy complexion, who was
refused dwelling accommodations in white
neighborhoods, He was transferred by
headquarters as a solution to the problem.
It is not believed that he would have been
offered suitable housing in this area al-
though the president of the local real estate
board was brought in on the case. He was
offered government housing which was re-
fused.”

Case No. 21

From another southern state the Com-
mander of a Defense installation says:

“There is Hmited integration in housing.
Begregation is practiced on an individual
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basis. The community is divided into the
white community and the Negro community.
Sales and rentals are handled on a racial
basis and the majority of houses available to
Negroes are below average. Negro visitors in
housing occupied by whites are resented by
landlords. Tenants may be evicted if they
have Negro guests."

Case No. 22

From a far away outpost of the United
States, a Commander relates that “a large
number of his military personnel, approxi-
mately 80 in number, reported experiencing
difficulties in securing adequate rental hous-
ing. The command stated that the evidence
was sufficlent to conclude that discrimina-
tory practices against Negroes by individual
realtors and landlords is prevalent.”

Case No. 23

The Commander of a Defense installation
of a midwestern state says:

“The only apparent condition adversely af-
fecting equal opportunity for military per-
sonnel and their dependents is off-base hous-
ing which tends to be segregated. Owur off-
base located Negroes live in areas that are
predominantly all Negro. These areas are not
created by governmental restrictions in any
way, but are rather imposed by local prop-
erty-home owners and real estate men whose
personal prejudices and interests foster segre-
gation. All other services and facilities are
completely integrated. However, those fa-
cilities in predominantly all-white or all-
Negro residential areas tend to be segregated.
This segregation, it appears, is due to choice
of the clientele and/or the owner, or operator,
but not by local or state governmental direc-
tives.

“The letter from twelve officers assigned to
varlous base activities addressed to the Sec-
retary of Defense, dated 8 October 1965, also
discusses the housing problem in the area
near the base.”

Case No. 24

The Commander of a Defense installation
of a northern state says:

“Two complaints were received alleging
that de facto discrimination exists, despite
the command’s requirements that the land-
lord or owner certify that they will not ob-
Ject to a person on the basis of color, creed
or national origin when listed with the base
housing office. The landlords involved were
de-listed.”

Case No. 25

The Commander of a Defense installation
of an eastern state says that:

“Generally, segregation exists, elther ad-
mitted or de facto, in the entire off-base
housing community (20-mile radius). Hous-
ing available to Negroes is almost entirely
limited to that located in time-honored
Negro housing neighborhoods. Most person-
nel live in title 8 housing, now Public Quar-
ters, adjacent to the base. Other apartments
and homes are avallable, Usually there are
few homes available for purchase by Negroes,
and these are frequently in substandard
areas. About half of all off-base apartment
owners will rent to Negroes. There is no local
“fair housing law” and there is general, pas-
sive resistance to any change in historically
established general segregation by color.

“A Negro Sgt. was refused an apartment for
rent in 1965 in this area and another Negro
Bgt. was refused realty service.”

Case No. 26

The Commander of an installation in a
southern state says:

“Negro personnel are restricted to housing
in the colored sections of the eity. In most
cases this is substandard. However, Negro
personnel living off-base do so by their own
choice in that Capehart housing is available
with an average four to six weeks walting
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period. In addition, there are no integrated
trailer parks in this area.”

Case No. 27

From another southern state, the Com-
mander of a Defense installation says:

“In one area, 83 % of the Negroes who have
dependents presently live in public quarters.
Only 655 live off-base. Housing s in segre-
gated areas.

“Traller parks and the ‘for sale’ and ‘for
rent’ housing in one of the counties in this
area remain largely segregated. The housing
problem for Negro personnel at one of the
camps in this area is mitigated to a degree
by the availability of government housing.
Approximately 10% of the government-
owned trallers, now disposed of, were rented
to Negro families in 1965. 889 of the Negroes
who have dependents presently live in public
quarters. There is a deficient military-
civilian community housing market. An
annual survey completed in 31 May 1963
confirmed a gross deficit of 4,224 adequate
family housing units in the military and
civilian communities.”

Case No. 28

From another southern state the Com-
mander says:

“New apartments are being constructed.
It is reported that these are segregated, being
located in either all-white or all-Negro
neighborhoods.

“Local housing pattern has predominantly
Nergo and white areas. Most housing avall-
able is on a segregated basis. The elimina-
tion of government trailers caused a problem
since there was no other suitable available
housing aboard the base. There are no
trailer parks which lease to Negroes.”

Case No. 29

A First Lt. of the Marine Corps tells in a
letter to his Commanding Officer some of the
detalls of discrimination encountered in the
effort to get off-base housing:

“Since my arrival in this area on 6 Janu-
ary 1966, or thereabout, I have been trying
to rent a house for myself and my wife, with-
out success. As I stated to you when I made
my request for a waiver of children require-
ment to Capehart, I had tried almost a dozen
places. Over the phone, they all had places
‘to show and rent.'" However, upon seeing
me in person, . .. ‘have just rented or .. .
nothing left.” As example:

“(a) A First Lt. who rented his place from
a realty company, called the realtor and
told him he had a frlend, me, looking for a
place to rent. The realtor's wife took the
call as her husband was in the hospital for
a few days. She stated they had two (2)
places coming up for rent within the week,
and I could have my pick; one at $105.00 per
month and the other at $110.00 per month.
She told the First Lt. to bring me by and
she would talk to me about the apartments.
‘When I met her in person . . . ‘Don't know
when they will be vacant.”

“(b) The manager and his wife, reside in
one of the apartments. I went there with a
Pirst Lt. and ENS who wanted an apartment.
There were two available, they took one. A
week later, I called the manager and his wife
answered the phone. I identified myself, she
stated she remembered me. I asked what
they had available in two bedroom apart-
ments. She stated there were two (2) un-
furnished and I could have my choice; (this
was on Monday, 31 January 1966). I told
her I would be down Wednesday to give a
$50.00 deposit on one of the apartments. She
said fine, she would hold one for me. The
next day, I heard from the Pirst Lt. telling
me not to send a deposit as the manager
stated . . . . “We have nothing available." I
called the manager the following morning
and asked him the reason for the sudden
change. He simply stated . ... 'Fella, we
don't have anything nor do I know when
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anything will be avallable.’ ‘Fella’ Nice ad-
dress.

“(e) I was riding with a First Lt. and we
made a wrong turn. I saw a sign ‘House for
Rent.' I called the mentioned number, and
spoke to the realtor, He stated the house
was for rent. I made an appointment to see
the house that afternoon. The First Lt.
drove me to the house. We got out of the
car and approached the realtor. There was
a smile on his face as he looked at the First
Lt. When I spoke and introduced myself,
the smile left. He showed us the house and
told me he would ‘call me tomorrow.” The
call never came. I called his office for the
next four (4) days. His secretary answered
each time, and when I introduced myself
.+ 'He is not in, I'll have him ecall you.'
The call never came,

“(d) I made an appointment with a man
of a realty company as a last effort to get
housing (buy). Upon meeting me in per-
son, he asked . . .. ‘Are you a Syrian?” If
you are, O.K,, if not, we cannot rent to non-
white skin people! He stated also . ... ‘The
real estate men are not allowed to rent or
sell to non-white skin people in this block
of homes." FHA Financing even.

“({e) And so it went with several other
realty companies and a private house for
sales, ‘Nothing available".”

Case No. 30

Twelve commissioned officers of one of the
Military Departments forwarded a memo-
randum to the Secretary of Defense via the
chain of command and the Civilian Secre-
tary of their Department in reference to
racial discrimination and recommendations
concerning the subject. Their comments
on discrimination in housing are relevant.
They said:

“We would all readily agree that this
(housing) has been our greatest problem
area. All of us are married, most have
children, and we were all subjected to overt
racial discrimination as we sought to find
decent public housing for our families. In
some cases, clvillan advertisers who indicated
to housing authorities that they would rent
or sell without regards to race refused to ac-
commodate us. We often saw white non-
rated men move into facilities which were
‘unavailable’ to us. In many cases we were
separated from our families for long periods
as we watched persons reporting to the area
after us acquire accommodations and rejoin
their families. Often persons have recom-
mended ‘nice colored’ locations usually served
by ‘nice colored’ schools which offer our
children substandard education. Fortu-
nately and unfortunately most of us have
been given priority on the base housing list
due to our ‘handicap.’ Whereas we realize
that this was necessary, in fact we usually
requested it; we take no pride in being given
‘special consideration.’ We simply want to
be able to find decent housing just as easily
(or with as much difficulty) as anyone else.
When a door is slammed in our faces be-
cause we are Black, we feel that the full
stature and determination of (the Military
Department) should back us up. . . . It ap-
pears that something more than a half prom-
ise from a local official is needed. Often it
is saild that our situation is understandable
and everyone sympathizes with us but very
little can be done. . . . We suggest that
the full economic and diplomatic weight of
the government be brought to bear in areas
where this problem is proven to be prevalent.
(That would include most of the country).
This has been suggested and in fact ordered
in the past but the situation remains ba-
sically unchanged. We feel that if certain
accommodations are not open to all military
personnel, no military personnel should be
allowed to acquire those accommodations,
‘With regards to housing we are desperately
in need of assistance and support.
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RESOLUTION ON CIVIL RIGHTS BY
AMERICAN BAPTIST CONVENTION

Mr, HART. Mr. President, the Ameri-
can Baptist Convention, at its annual
session in May at Kansas City, adopted
a resolution on civil rights. It is a
strong statement which speaks to the
continuing problems of discrimination
in the areas of housing, employment,
education, and jury service.

I would especlally invite attention to
that part of the resolution which reads
as follows:

Our churches support national legislation
against discrimination in the sale and rental
of housmg with provisions for the federal
administrative enforcement of this legisla-
tion.

Mr. President, I believe it is significant
and encouraging that our major religious
denominations are speaking out in favor
of the kind of fair housing legislation
contained in S. 3296, the proposed Civil
Rights Act of 1966.

Mr, President, I ask unanimous con-
sent that the resolution of the American
Baptist Convention be printed at this
point in the Recorp. In addition, I ask
unanimous consent that there be printed
a resolution on S. 3296 adopted by the
board of directors of the Metropolitan
Detroit Council of Churches, a resolu-
tion on civil rights adopted by the Demo-
cratic State Central Committee of
Michigan, an editorial from the New
York Times of June 14, 1966, entitled
“The Case for Title IV,” and an editorial
from the Detroit News of June 16, 1966,
entitled “Realtors Can Blame Them-
selves.”

There being no objection, the resolu-
tions and editorials were ordered to be
printed in the Recorp, as follows:

THE 1966 AMERICAN BAPTIST CONVENTION
RESOLUTION oN CIiviL RIGHTS

While we rejoice In the gains made in civil
rights In the past few years we recognize
that much still remains to be done if equal
opportunity is to become a reality for all the
citizens of this nation. Particularly cruclal
are the problems in housing, education, and
employment.

Discrimination in housing prevents many
Americans from exercising their right to ac-
guire private property. It limits the choice
of housing available to members of minority
groups, forcing them to pay high prices for
overcrowded, substandard housing, and con-
tributing to the growth of ghettoes and
slums.

Therefore, we urge that:

(a) Federal funds not be used to perpetu-
ate or extend segregated housing.

(b) The President and the Department of
Housing and Urban Development use their
powers to make certain that the programs
currently underway and contemplated, that
are shaping our urban areas, be used to bring
about truly integrated and open communi-
ties.

(e¢) Our churches support national legisla-
tion against diserimination in the sale and
rental of housing with provisions for the
federal administrative enforcement of this
legislation.

(d) Our churches participate in and sup-
port voluntary local and area groups such as
Falir Housing Counecils which work to insure
that all housing in their communities is open
to persons of all raclal and religious back-
grounds.

(e) Our church members work to develop
and maintain integrated communities of
high standards and refuse to participate in
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panic selling when persons of another race
become their neighbors.

(f) Our church members, when selling or
renting their own homes, make them avail-
able to prospective buyers of any racial back-
ground and that they patronize realtors who
will observe this policy.

Since one of the major problems facing
our country is the high rate of unemploy-
ment among persons of minority groups, and
since an adequate income for recognized
useful work is necessary for persons to main-
tain their own sense of worth and to pro-
vide a decent living for their families, we
urge our churches to—

(a) Discover the facts about unemploy-
ment among minority groups in their com-
munities and the problems facing them in
becoming employed.

(b) Support public and private efforts to
provide the education and job training neces-
sary to enable them to get and keep jobs.

(c) Support and initiate programs with
the business community to open more and
better jobs to minority group persons and
to provide on-the-job training and
counseling.

Since education Is fundamental to the de-
velopment of the potentiality of youth and
adults to enable them to provide for their
own future welfare and to make their con-
tributions to society, we urge our churches
o

(a) Support legislation to enable the At-
torney General to bring suit for the desegre~
gation of schools and public facilities.

(b) Support quality integrated education.

{c) Support the development of programs
such as tart to give pre-school chil-
dren from disadvantaged homes the neces-
sary background to be ready for school.

(d) Provide or assist programs of tutoring
and study halls to help children succeed in
school.

(e) Support and assist programs of re-
medial education for adults.

Since justice in the courts is a foundation
of freedom we urge that our churches sup-
port national legislation to ensure that juries
will be selected without discrimination of
any kind.

RESOLUTION OF THE BoArRD oOF DIREC-

TORS, METROPOLITAN DETROIT COUNCIL OF

CuurcHES, THURSDAY, JUNE 9, 1966

Whereas: There is a long history of failure
of southern juries to convict most people ac-
cused of crimes against those involved in
lawful civil rights activities;

Whereas: This long history clearly implies
that the due process of law in civil rights
cases must be strengthened;

Whereas: There has been a consistent de-
nial of the opportunity for Negroes to serve
on juries in the south;

Whereas: Public action is visibly affected
by the enactment of legislation, the Board
of Directors of the Metropolitan Detroit
Council of Churches calls upon the citizens
of metropolitan Detroit to express their sup-
port of Senate Bill 8. 3206 and House Bill
HR. 14765 and urge their elected represent-
atives to make the passage of these bills
their immediate concern;

Futher: The Board of Directors urges the
House Judiciary Committee, chaired by
EmMANUEL CELLER of New York, to favorably
report out of committee immediately House
Bill 14765.

RESOLUTION oN CiviL RIGHTS ADOPTED BY THE
DEMOCRATIC STATE CENTRAL COMMITTEE OF
MicHIGAN HELD IN EasT LANSING, MiIcH.,
JuNE 5, 1966
The Democratic State Central Committee

of Michigan applauds the efforts of the recent

White House Conference on Civil Rights to

push forward to new accomplishments in this

crucial fleld. The Clvil Rights Act of 1965

marked a great step forward in the promise
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of equal rights and opportunities for all, but
the realization of that promise still lies too
far in the future.

We urge the Congress to enact promptly
legislation extending protection to those ac-
tive in the cause of civil rights, assuring fair
selection of juries and guaranteeing to all
equal access to the housing they can afford.

We further urge a substantial strengthen-
ing of the enforcement procedures of both
the existing civil rights legislation and the
proposals now before Congress. We challenge
those who talk so much about law enforce-
ment and the rise of crime in America to joln
us in insisting that the laws of the land that
prohibit violations of the rights of any Amer-
ican be vigorously enforced throughout the
country.

[From the New York (N.¥) Times,
June 14, 1966]
THE CasE ForR TITLE IV

The shooting of James Meredith on a road
in Mississippi last week reminded Congress
and the nation of the grim realitlies that
prompted President Johnson to ask for cer-
tain of the provisions in the pending civil
rights bill. Since Negroes and white civil
rights workers in the South frequently risk
danger of death or injury, it is important to
strengthen Federal laws against such crimes
and to insure that juries are selected on a
nondiscriminatory basis.

But Mr. Meredith’s misfortune may have
weakened rather than improved prospects for
the bill's Title IV, which bans discrimination
in the sale or rental of housing. There is
growing sentiment on Capitol Hill to delete
this section and pass the rest. This is an im-
pulse that must be resisted. Title IV belongs
in the bill.

Segregated neighborhoods are the funda-
mental cause of many racial problems in the
North. Problems of de facto segregation in
the schools, for example, arise because hous-
ing is frequently compartmentalized along
Taclal lines. Because middle class Negroes
cannof freely buy houses in many suburbs,
they necessarily concentrate in the marginal
neighborhoods in the centers of cities with
the result that these neighborhoods, instead
of becoming stabilized on an integrated basis,
usually become all-Negro enclaves.

The principle of open occupancy is not a
panacea, but it is essential along with pub-
lic housing, rent subsidies and other pro-
grams if the nation's huge metropolitan cen-
ters are ever to break the vicious and inten-
sifying pattern of black cities and white sub-
urbs, The National Association of Real
Estate Boards has disgraced itself by its blat-
ant opposition to Title IV. It is time that
real estate brokers realized that their tradi-
tional role as the agents of respectable rac-
ism is anachronistic and morally dis-
reputable.

When President Johnson sent Congress his
civil rights message on April 28, Senator Sam
J. Ervin, Jr. of North Carolina said, referring
to Title IV, “For the first time we have a bill
which proposes that other than Southern
oxen are to be gored.”

There was force in this thrust at Northern
hypocrisy. Congressmen from Northern
cities and suburbs cannot claim to belleve
in racial equality if they scuttle Title IV,

[From the Detroit (Mich.) News, June 16,
1966]

REALTORS CAN BramME THEMSELVES

If a federal falr housing bill is eventually
passed by Congress, it will be in large part
because of the opposition and record of
groups like the Detroit Real Estate Board.

With newspaper advertisements, the Real-
tors have begun an attempt to kill Title IV of
President Johnson’s new civil rights bill, the
portion dealing with housing. Their mes-
sage is a strong, emotional criticism of the
bill, describing it as designed to deny every
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American home owner the “freedom of
choice” to sell or rent his property to whom
he pleases.

The Realtors insist race relations will be
set back by such a “forced housing law” and
that equal opportunity in housing is being
achieved by the voluntary efforts of “men of
good will.”

Gentlemen, you protest too much.

Those familiar with the last generation of
activity in the private housing business know
the key role played by the organized real
estate industry in maintaining racially,
religiously and ethnically segregated hous-
ing. The fake excuses, the unwritten point
systems, the imaginary boundaries, the
black listing and block busting—all are part
of the real estate industry's sorry record.

However, Realtors in Battle Creek and
Ealamazoo now seem willing to come half
way. The style of the Detroit Real Estate
Board’s attack suggests its members are not
as reasonable.

The racial prejudice infecting our Detroit
metropolitan area today is in some measure
due to the continued segregation of whites
and nonwhites., Had the Realtors honestly
maintained over the years the neutral posi-
tion between buyer and seller their national
code of ethics demands, this segregation cer-
tainly would have been less today. We all
would have been further along the path to
understanding which begets equality.

It is a direct reflection on the past actions
of those most concerned with the orderly
transfer of real property—the real estate
brokers—that the huge power of the federal
government should even be threatening to
intervene.

Pressures for a federal fair housing law
are not the work of the Devil or of the Com-
munists or of the Socialists, The pressures
have come from the victims and opponents
of housing bias who are fed up with pious
appeals for voluntary action, from Realtors
and others.

As we have sald before, we have our own
concerns about Title IV of the civil rights
bill, and believe much of the housing prob-
lem can be solved with a less rigorous ap-
proach.

But just as deceptive merchandising
prompted a “truth-in-packaging” bill and
the existence of criminal and greedy union
bosses produced the Landrum-Griffin act, so
& subtly segregationist real estate industry
may provide the foundation for a federal
falr-housing law.

THE 34TH ANNIVERSARY OF THE
CHARTERING OF THE DISABLED
AMERICAN VETERANS ORGANI-
ZATION

Mr. PROXMIRE. Mr. President,
through the years our country has looked
with sincere gratitude upon those who
unselfishly gave their health and physi-
cal well-being in defense of our national
honor. The Disabled American Vet-
erans, as a national veterans service
organization, has compiled an outstand-
ing record for the past 34 years in ad-
vancing the cause of our wounded or
disabled former servicemen. The more
than 1'% million disabled veterans who
have been assisted in obtaining medical
care, rehabilitation, employment, and a
renewed sense of personal dignity
through the efforts of the DAV are a
living tribute to their noble work.

At this time when we are commemo-
rating the 34th anniversary of the
founding of this organization, we must
pause not only to congratulate the DAV,
but also to rededicate ourselves to the
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task of caring for our war victims, and to
pay them the greatest tribute we are able,
our continued efforts in search of a last-
ing world peace.

It is with great honor that I join my
fellow Senators in paying tribute to the
DAYV, not only for the great service they
continue to render, but also for their con-
stant reminder of this greater task which
is the responsibility of us all.

Mr. BAYH., Mr. President, it is an
honor to join my colleagues in paying
tribute to the Disabled American Vet-
erans on the anniversary of the granting
of its charter.

This organization has contributed to
the well-being of our disabled fighting
men for 34 years. In so doing, it has
made a singular contribution to public
welfare. The DAV is a prime example
of what can be accomplished by men
who, although suffering from disabilities,
have continued to demonstrate in civil-
jan life the same determination and
spirit they displayed in the Armed
Forces. The identification tags for au-
tomobile licenses which have proved to
be so useful as well as rewarding are an
excellent reminder that the DAV is con-
tinuously at work. They also remind us
that a private service organization can
make valuable econtributions to the pub-
lic which extend beyond the betterment
of its own membership; that an orga-
nization whose members unselfishly
strive to help themselves will in so doing
generate services beneficial to all of
society.

Mr. President, it is entirely fitting and
proper that we honor the DAV. In
wishing the DAV a happy 34th birthday,
however, let us look forward to the day
when injured veterans will no longer re-
turn from distant battlefields. Until the
peoples of the world are able to achieve
peaceful settlement of international dis-
putes without resort to force, there will
be a continuing need for the services per-
formed by organizations such as the
DAV.

My sincerest best wishes to the Dis-
abled American Veterans. May this or-
ganization continue its excellent work as
long as this work must be done.

ADDRESSES BY EDWIN P. NEILAN
AND GEORGE L-P WEAVER BE-
FORE 50TH INTERNATIONAL LA-
BOR CONFERENCE, GENEVA,
SWITZERLAND

Mr. FANNIN. Mr. President, during
the past week I had the privilege and
the pleasure of serving with the junior
Senator from Wisconsin [Mr. NeLsoN] as
an adviser to the U.S. delegation to the
50th International Labor Conference in
Geneva, Switzerland.

One of the most impressive speeches
delivered at that conference was by a
member of our delegation, Mr. Edwin P.
Neilan, a distinguished banker and for-
mer president of the Chamber of Com-
merce of the United States.

Mr. Neilan summed up the situation
most effectively and presented a calm,
factual, and penetrating defense of our
Nation’s record in promoting interna-
tional peace and stability. In particular,
his rebuttal to provocative attacks on our
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country by some of the delegates from

Communist bloc nations was superb.
The remarks of another member of

our delegation, Mr. George L-P Weaver
of the Department of Labor, were also
very much to the point. I commend
both talks to the Members of the Senate
and ask unanimous consent that they be
printed in the RECORD.

There being no objection, the ad-
dresses were ordered to be printed in
the Recorbp, as follows:

REMARES ON DIRECTOR-GENERAL'S REPORT BY
GEORGE L-P WeAvER, U.8. GOVERNMENT
DeLEGATE TO bH0TH INTERNATIONAL LABOR
CONFERENCE, JUNE 17, 1966

Mr. President: The excellent report of the
Director-General, reduced to its simplest
terms, calls upon the International Labor
Organization to ensure that industrial de-
velopment is used to promote soclal progress.
It also calls upon our Organization to assist
countries, to develop labor and manpower
policles which would effectively utilize hu-
man resources, toward making the maximum
contribution to industrialization.

Mr. President, I would draw your attention
to another statement by the Director-Gen-
eral, to the recent Atlantic Conference on
Cooperation and Economic Growth. Mr.
Morse outlined the philosophy which appears
to lie behind his report to this Conference.

The newly-emerged nations, Mr. Morse
makes clear, are in the throes of revolution.
They are undergoing a total accelerated
change affecting all departments of life.
“The revolution”, he points out, “begins
amongst those whose condition has begun to
improve'—among people who “see the possi-
bility of something better.”

The Director-General asserts that “eco-
nomiec aid is consclously or unconsciously an
instrument of revolution, and its use must
be understood as such . ... The real ques-
tion is: What kind of revolution? With what
ultimate goals?”

The broad goals, he suggests, are "the
maintenance of peace and the achievement
of a democratic order.” He says, “peace is
the containment of violence, and the institu-
tionalizing of conflict.’” The essence of de-
mocracy, he states, is “opportunity for free
development of the individual, without dis-
crimination, so that individuals may freely
determine their own destiny.”

We subscribe to this philosophy.

We Americans have seen the possibility
of something better. We, too, unceasingly
struggle for a greater measure of freedom.
In the past, we faced, just as the newly
emerged nations face, what Mr. Morse calls
the inter-acting problems—of production
and investment, establishing effective con-
trol and securing popular allegiance, devel-
oping new social institutions to replace old
and decaying ones.

Let me remind you—in the larger sense, I
also speak as a revolutionary.

We Americans gained our freedom by rev-
olution—as many of you did.

And that revolution—begun two centuries
ago—is still incomplete. While we have ac-
complished much, it is not enough. We
continue to struggle to eradicate poverty in
the midst of plenty—for equality promised
but not yet attained, to make automation a
blessing, not a curse.

We have made mistakes—we shall make
more—as we strive towards these goals. In
our open soclety, our mistakes are visible to
the world, just as the television cameras are
trained on the failures—as well as the suc-
cesses—of our space program.

Despite the achievements of our economy,
of our educational system, and our cultural
institutions, we are dissatisfied—as are many
of those who preceded me on this rostrum,

We have not achieved a perfect soclety—
but we continue to strive towards it. And
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our larger goals are those which Mr. Morse
has defined: The maintenance of peace and
the achievement of a truly democratic order.

For many years, the United States has
been using economic aid in the constructive
way that Mr. Morse has urged, as an instru-
ment of soclal and economic progress. And,
we shall continue to do so—with, however,
this important proviso:

In his message to the Congress on February
first, President Johnson recommended a For-
eign Aid Program “to help those nations who
are determined to help themselves.”

The President called this “the lesson of
the past” and “the hope for the future.”

Indeed, it is a lesson from our own past.
We recall that the efforts of our people were
combined with help from abroad. We re-
member that help and have tried to apply
this lesson of industrialization.

Just as we received help to build our soci-
ety, we are sharing our resources through
government and private efforts. We realize,
however, that the pace of nation-building
and industrialization must be quickened be-
yond our forefathers’ needs.

In the two decades since the last great war,
we have implemented this philosophy of us-
ing our resources for the active promotion
of social change. We have provided vast
sums to all parts of the world under our
forelgn assistance program. And, we have
played a major role in financing the variety
of United Nations organizations in existence
today.

‘We have learned from this experience. We
now know that Eurcpe did not achieve its
rapld recovery because of Marshall Plan aid,
alone, This ald was only the catalyst which
enabled determined, energetic, and thought-
ful people to build for the future out of the
ashes of the past.

This lesson has been amply demonstrated
in Israel, Taiwan, Japan, Korea, and the Fed-
eral Republic of Germany, nations that are
now, in turn, extending assistance to others.

As President Johnson emphasized in his
foreign aid message, “The United States can
never do more than supplement the efforts
of the developing countries, themselves.
They must supply most of the capital, the
know-how—the will to progress. If they do,
we can and will help. If they do not, noth-
ing we can supply will substitute.”

Nor, I might add, can the ILO or other
international organizations fill the vold.

As the President said, “Nothing can replace
resources wasted In political or military ad-
ventures. For the essence of economic de-
velopment Is work—hard, unremitting, often
thankless work. Most of it must be done by
the people whose futures and whose chil-
dren’s futures are directly at stake.” .

One of the first essentials of the principle
of self-help is the imposition of self-dis-
cipline in establishing priorities for eco-
nomic and social development.

I note in Chapter 2 of the Report that
the Director-General has the im-
portance of priorities in taking account of
the two major classes of problems usually
encountered in the utilization of human re-
sources. One involves meeting the needs for
skilled manpower to expand industries. The
second includes the development of policies
that will contribute to economic growth and,
at the same time, raise the level of produc-
tive employment.

We also support the proposals of the
Director-General, for increased discussion of
wages In relation to standards of living.
Further research is needed with respect to
the emigration of skilled manpower from de-
veloping to advanced countries. We also do
not know enough about the relationships be-
tween wages, employment, and economic
growth.

Another priority, in my view, is contained
in Chapter 3 of the Report. The Director-
General emphasizes the need for good labor-
management relations as a vital factor In
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the solution of the social problems of indus-
trialization. I do not believe that this need
can be stressed too strongly. Not only is
cooperation of labor and management a
fundamental principle of the ILO, but it is
an absolute essential in the solution of many
of the problems arising in the industrializa-
tion process. Free and strong organizations
of Workers and Employers are required for
this purpose.

Once these priorities have been estab-
lished—and I do not endeavor to catalogue
all of them—it is equally important that
every effort be made to efficienctly utilize ail
available resources of the UN. speclalized
agencles. These resources are limited and
they should not be wasted through prolifera-
tion of agencies with a common objective.

In the utilization of the resources of the
IL.O., we should not be diverted—as we have
in the past—Dby sterile discussions of political
issues beyond the competence of the IL.O. to
handle.

Mr. President, I note your statement of
June 14, found in Provisional Record 20. I
regretfully conclude that it only serves to en-
courage the waste of our time and resources
by extraneous political issues that are being
considered by other U.N. bodies having the
resources and competency to handle them.
For example, during the discussion of the
Director-General’s report, we have heard re-
peated references to aggression in Viet-Nam.
Whose aggression? We deplore the aggres-
slon of North Viet-Nam and the Viet-Cong
against the South Vietnamese people. We
believe no amount of propaganda will obscure
the identity of the aggressor. Nor did pro-
paganda obscure the identity of the agressors
against Greece, South Korea, Tibet and
India.

Some people, particularly those who distort
the issue from this rostrum, would like to
forget that it is not South Viet-Nam that set
out to take over North Viet-Nam—but just
the opposite. If we are to engage in political
or extraneous debate, let's keep the facts
straight. As we reminded the Conference
last year, my country, along with many other
countries, is in Viet-Nam to aid South Viet-
namese—to help prevent the takeover of a
proud and free people—to assure that they
will have the chance to choose their own
way in freedom. We, like our Allles, are
committed to no other policy—are committed
to get out when the Vietnamese people have
a fair opportunity to decide their own future.

The record should also show that we are
prepared to go to the peace table at any
time. We have made that crystal clear for
more than a year. But, the delegates here
who have raised the problem of Viet-Nam
have been strangely silent—I repeat—
strangely silent—on the vigorous efforts of
my Government, the Secretary-General of
the U.N., His Holiness, the Pope, and many
other world statesmen, to get peace talks
started. Ironically, among them are those
who cry publicly for a return to the prin-
ciples of the 1954 Geneva settlement but
whose representatives—as co-chalrman of
that conference—refuse to agree to recon-
vene the conference.

We have heard it claimed that the Viet-
Cong represent the aspirations of the people
in Viet-Nam. If so, why did over a million
people flee Communist rule in the North?
If so, why have the Viet-Cong assassinated
more than 20,000 local village officlals? If
80, why has no Vietnamese leader of any
prominence joined the Viet-Cong? If so,
why have not thousands moved North? In
Viet-Nam, as in Europe, and in Cuba, peo-
ple seek freedom by the thousands, even at
great personal risk. This we have seen in
Berlin, and all along the frontiers of coun-
tries bordering Communist states.

Mr. President, if we are to get on with the
work of industrialization in Southeast Asia,
if we are to best utilize our resources for the
benefit of man, we must, first, concert our

13791

efforts to bring peace to that part of the
world.

The Mekong Development Project, and
other wide-ranging programs for economiec,
cultural and soclal development, are being
impeded by this aggression. It has detract-
ed from the total effort that could be de-
voted to these programs. How much bet-
ter if, instead of having to defend their
homes, their factorles, and their rice fields,
the people of Viet-Nam and their neighbors
were able to devote all their energies to
speeding up their social and economic un-
dertakings.

For example, within the last five years,
more than 700 industrial plants have been
built or enlarged in South Viet-Nam. This
total includes 212 textile and weaving plants;
66 pharmaceutical factories; 58 machine
works; 51 plastic production plants and 37
factories for assembling electrical appliances.
How much more rapidly could South Viet-
Nam industrialize, if it were free of aggres-
slon?

On the other hand, we can all express our
satisfaction that some of the peoples of
Southeast Asla are easing the tensions which
have recently disrupted their lives. We can
all pay tribute to the statesman-like steps
taken by the Philippines, Malaysia and Indo-
nesia, through the good offices of the Foreign
Minister of Thailand, towards better under-
standing among this group of important
countries.

In concluding, Mr. President, may I, again,
revert to that portion of my President’s For-
elgn Aid message, where he expressed con-
cern over the kind of world in which our
children will live. He said, “It can be a world
where nations ralse armies, where famine
and disease and ignorance are the common
lot of men; where the poor nations look on
the rich with envy, bitterness and frustra-
tion; where the air is filled with tension and
hatred.

“Or it can be a world where each nation
lives in independence, seeking new ways to
provide a better life for its citizens:

“A world where the energies of its rest-
less peoples are directed towards the works
of peace;

“A world where people are free to build
& clvilization to liberate the spirit of man.”

He concluded, “The basic choice is up to
the countries, themselves.”

REMARKS ON DIRECTOR-GENERAL'S REPORT BY
Epwin P. Nemwan, U.S. EMPLOYERS' DELE-
GATE TO GOTH INTERNATIONAL LaBOR CON-
FERENCE, JUNE 16, 1966

Mr. Chairman: I congratulate the Direc-
tor-General on the excellence of his report
and his hope that “the lively and construc-
tive debate” would provide “precise and wide-
1y acceptable conclusions” to enhance the
effectiveness of ILO services to its Member
States.

Part I reminds us that agricultural devel~
opment is basic to industrialization which
can never grow and expand on empty bel-
lles of semi-starved workers. The primary
responsibility of every country is an adequate
diet for its people. The need to improve the
yleld and diversity of food crops coupled with
better p and distribution to assure
adequate food for the sound health of work-
ers and their families must have the highest
priority in every program of industrlaliza-
tion.

Our Nation, created from a group of colo-
nies which achleved early independence, de-
voted years to improving methods of agricul-
tural production before we could industrial-
ize on a major scale. We applaud the emerg-
ing nations that understand this basic need
and concentrate on more food production,
canning and food processing plants as their
first step in a sound program of industrial-
ization.

The Director-General cautions us, page 7,
that “in practice, attainment of ambitious
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industrialization objectives 1s impeded by
many ohstacles and, important as the re-
sults achieved may be, they offen fall short
of expectations.”

A few glowing plans unveiled during this
debate may be political promises rather than
practical estimates. We hope that each plan
succeeds, but government planners must rec-
ognize the fundamental fact that success
breeds confidence and failure to attaln too
ambitious goals tends to destroy both con-
fidence and governments.

Pages B8 and 9 record Latin America's in-
dustrial output at 2214 % of gross domestic
product, and that the frez private enterprise
economies were led by Argentina, Brazil and
Mexico. In Asla and the Far East, Japan,
Australia and Taiwan led In percentage of
industrial production, while Pakistan and
South Eorea, two other free natlons, enjoy
the most rapld industrial growth. Thus, free
market economies have achieved the highest
degree of success In improving industrial out-
put.

Our late President Kennedy stated on Sep-
tember 26, 1862, “The free market Is not only
a more efficlent decislon-maker than the
wisest central planning body, but more im-
portant, the free market keeps economic
power widely dispersed.”

Each day is election day in the free market.
The consumer holds the ballot. Every pur-
chase is a vote and business sales are the
tabulation of that vote in consumer dollars.
A big business can be voted small, a small
business may be voted big and any business
can be voted ouf of office and fail,

I have been disappointed that the Director-
General’s report failed to stress the fact that
industrialization advances in direct correla-
tion to the success it has in anticipating its
cltizens' needs and In supplying these needs
efficlently at the lowest possible cost. The
determination and satisfaction of customer
or citizens' needs, which is a minor problem
in free market economies, becomes the most
difficult aspect of central planning, and much
too often is submerged by political programs
of doubtful value. Socialist bureaucracies
may hide real costs for long periods of time,
even though these high costs are borne by
all of their citizens In their general cost of
living.

Planning for Industrialization cannot
ignore this consumer vote except In Commu-
nist countries which are learning also that
thelr citizens cannot be denied opportunity
for selection. The changes that are taking
place In such countrles recognize that no
nation may remain strong unless its economy
Is geared to satisfy the needs and desires of
its citizens. Thus, soclalist countries of
Eastern Europe have adapted many of the in-
centives of free market economies to improve
their industrial output. They now ask free
market nations to build automobile plants
and other consumer-orientated industries in-
side the Iron Curtain to supplement their
less successful efforts In these areas. In so
doing, they admit that free market economies
have succeeded better because they embody
this basic human freedom, freedom to choose.

The Director-General mentions rapid pop-
ulation growth as a nullifying factor in in-
dustrial development. Plans to curtail the
current population explosion must receive
equal attention with planning for industrial
development. Idle persons are prone to
propagate and Increase the difficulties of
emerging natlons striving to provide ade-
qua'&e food and employment. The religious

and social roots of tribal and agrarian ages,
when large numbers of children were essen-
tial to provide workers, armed forces and so-
cial security for their elders, no longer exist.
Family planning Is fundamental to future
improvement of living standards in every
nation.

Education to improve standards of skill and
communication are essential as noted in the
Director-General’s report on Industrializa-
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tion. American business spends more than
18 billion dollars yearly on training and re-
training its workers. Using the most modern
educational methods, including visual-audio
aids and programmed instruction, we have
difficulty in providing enough trained work-
ers to keep our complex industrial machine
adequately staffed. The time lag in achiev-
ing the conquest of illiteracy is indeed long.
Emphasis on the years and months needed
to achieve reasonable standards of literacy
and skills must be understood by underde-
veloped nations, for false hopes may unbal-
ance their political stability in the years
ahead.

Education designed to improve internal
skills and communication alone defeats the
material benefits of idea cross-fertilization
which is so productive in the modern world.
The free exchange of ideas makes every in-
dividual and every nation a great deal richer
and impoverishes none.

The U.S. Government, our 73 million work-
ers and our 11 million employers have no
territorial ambitions. We are proud that our
productivity has provided more than 123 bil-
Hon dollars to assist war-damaged and emerg-
ing nations to rehabilitate and Industrialize
with varying degrees of success. We ask no
gratitude. We naturally hope that our suc-
cesses may inspire other nations to use the
free market system which has proven re-
markably satisfactory for us.

There is, however, a growing disenchant-
ment among our people for international
organizations which permit pressures from a
small group of socialist nations to warp the
principles and divert the programs of such
organizations to their selfish ends. If the
Workers and Employers of my country are to
continue our substantial (26% direct and
40% indirect) support of the ILO's program,
Communist efforts to destroy its structure
and purpose by dominating its administra-
tion must be stopped. This body cannot ex-
pect our generous people to open their purses
year after year to an organization which per-
mits a few Communist-oriented delegates to
manufacture inselent and untruthful polit-
ical condemnations and deliver them from
this platform.

The work of the Director-General and
his staff would have been far more produc-
tive for the benefit of all emerging nations,
if they were not forced to devote consider-
able time to Communist political pressures
and attempts to increase domination. The
last eleven sessions of this Conference record
that the Government Vice-Presidency of
this body has gone to Communist countries
eight times as a result of such arrogant pres-
sures. Mr Chairman, despite that record
of undemocratic pressure, no Employer Dele-
gate has questioned your election by a single
vote In a free, secret democratic election.

However, the conduct of Communist Dele-
gates in the Employer group has heen in
marked contrast. They have raised bitter
cries of discrimination in this plenary when
the same democratic voting procedure was
used and the margin of victory by those
chosen to voting posts was substantially
greater than the single vote which placed
you in the chair you now occupy. The Con-
ference must presume, therefore, that your
associates are not interested in social justice
by democratic means but solely in power
pressure, and that their real purpose is to
destroy not only the principles and structure
of this tripartite body but ultimately to
deny to the emerging nations the aid and
assistance of this mature and able organiza-
tion so that the Inability of these emerg-
ing nations to produce the goods and services
to satisfy their citlzens may assist Com-
munist-trained saboteurs to add these na-
tions to the other slave satellites of the
Bloe,

Mr. Chairman, Mr. Schilo, Employer Dele-
gate, Ukraine, spoke on the Director-Gen-
eral’'s report on the afternoon of June 7,
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1966. He recorded the Fasclst destruction of
Ukrainian towns, villages and industrial en-
terprises but neglected to state that the
United@ States was the Soviets" staunchest
ally against this Pascist dictatorship. As a
personal participant in that conflict, my job
was to facilitate the flow of essential war
materials to our Soviet allies even when it
imperiled our own forees in the Pacific arena.
Mr. Schilo did not recall the substantial aid
that our victorfous forces In Southern and
Western Europe provided In relieving the
Fasclst pressures on the Eastern front, or that
our military leadership delayed its sweeping
advance on Berlin from the West to give our
Soviet allles the honor of occupying that
city.

The refusal of our Soviet allles to re-estab-
lish independent Eastern European govern-
ments as we did promptly In Western Eu-
rope did not cause us to declare a cold war.
It was the Soviets who the Iron
Curtain, built the Berlin Wall, initiated the
Berlin blockade and accelerated their pro-
gram of world sabotage in an effort to achieve
world domination.

Mr, Schilo ignored the fact that the
Geneva treaty of 1954 was violated by the
frained and armed forces of Communist
saboteurs who murdered more than 20,000
South Viet-Nam government ecivil adminis-
trators and teachers before my country,
moved by the same motives that prompted
it to ald his own country in the 1940%s, went
to the ald of South Viet-Nam and gave no-
tice to the world that our great nation could
not permit such aggression, if any small na-
tion was to decide its own destiny. Now,
when the Viet-Cong by the thousands are
deserting to South Viet-Nam and the world
understands the determination of the United
States to preserve the right of all small na-
tions to seek their own destinies, Soviet un-
truths from this platform are trying to con-
vince this world that it Is we not they who
abrogated the Geneva accord.

Mr. Schilo did not specify our provocation
against Cuba, since the only provocation my
country can be accused of was to open the
doors of our nation to the oppressed citizens
of Cuba who are abadoning everything there
to come to the United States where unlimited
opportunity exists to improve thelr individ-

ual standards of living and to pursue social
Justice in a free land. 23,239 Cubans have
arrived in my country from Cuba in the last
six months as a result. If this be provoca-
tion, our people may extend the same provo-
cation to any nation whose people are so
oppressed.

On that same afternoon, June 7, 1966, Mr.
Chairman, the Workers’ Delegate of the Do~
minican Republic, from this rostrum and
in the Provisional Record, dedicated himself
to—and I quote—*"a genuine revolution so
needed by Latin America and the world.”
This inflammatory statement was repudiated
by the fact that his own country in a free,
democratic election, with impartial observers
from other nations present, had just elected
a new government by substantial majorities
who decided on peaceful progress instead of
violent revolution.

Mr, Chairman, these rash and inaccurate
statements from these few delegates do not
agree with facts.

The Employers of the United States and
our splendid Workers have been strong in
support of the ILO In its program of social
progress. We have created a more advan-
tageous form of social justice,—private en-
terprise socialism, if I may call it that,—and
we are bullding better programs by free col-
lective bargaining, increasing our produc-
tivity to permit all of our own people to enjoy
better standards of living, while, at the same
time, allowing our Government substantial
amounts of the consumer’s dollar in the form
of taxes to provide the much needed funds by
whichx social justice throughout the world
can be attained.
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Finally, Mr. Chairman, I work in a city
which has large numbers of Workers and
Employers of Polish origin. Our elected
Mayor is Polish and we have a fine Sister City
in Poland. These Workers and Employers
would have me say to you, Sir, that they ap-
plaud your election to the Presidency of this
Conference in a free, secret, democratic elec-
tion, but they would urge me to express their
constant hope that their families and friends
in Poland may one day soon enjoy the same
freedom to choose their own officlals and
their own Government under similar cir-
cumstances.

INTERNAL REVENUE SERVICE
AGAIN

Mr. LONG of Missouri.
dent—

The Internal Revenue BService's action
looks suspiciously like harassment and in-
timidation.

Although I have often made these
same charges against the Internal Reve-
nue Service, the statement just made was
a direct quotation from an editorial in
last Friday’'s New York Times.

The Times referred to the Internal
Revenue Service’s recent action in notify-
ing an organization known as the Sierra
Club, that because of certain newspaper
advertisements which this organization
sponsored, contributions to the Sierra
Club would no longer necessarily be re-
garded as tax deductible.

According to the New York Times,
this “raises serious questions of fairness
and administrative due process.” This
recent action is of concern to me for two
reasons, First, as chairman of the Sen-
ate Subcommittee on Administrative
Practice and Procedure, we are inter-
ested in charges that agencies are not
operating fairly and are denying admin-
istrative due process. Second, in the
words of the New York Times, this “looks
suspiciously like harassment and in-
timidation—ancther form of invasion of
privacy.

Mr. President, I have today written to
IRS Commissioner Sheldon Cohen seek-
ing a complete explanation of this Sierra
Club case. I ask unanimous consent to
insert, at this point in the REecorp, the
editorial from the June 17, 1966, New
York Times.

There being no objection, the editorial
was ordered to be printed in the RECorb,
as follows:

IRS AND THE GRAND CANYON

The Internal Revenue Service has intro-
duced a new procedure for tax-exempt orga-
nizations that raises serious questions of
falrness and administrative due process.
The Slerra Club, a society of energetic and
outspoken conservationists, is the first orga-
nization to run afoul of this regulation; but
its implications are significant and ominous
for many other nonprofit educational, scien-
tific and conservationist groups throughout
the nation.

Last week the Sierra Club ran newspaper
advertisements to alert the public to the
danger to Grand Canyon posed by the dam-
building features of a pending bill backed by
the Administration. The day after the ad-
vertisements appeared the Internal Revenue
Service notified the club that as of that date
contributions would no longer necessarily be
regarded as tax deductible. Under the law,
an organization cannot enjoy tax-exempt
status if it devotes a “substantial” portion of
its efforts and income to politics or lobbying,

Mr. Presi-
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but the LR.S. has no standard definition of
“substantial.”

The practical result of the I.R.S. action will
be to put an end to most contributions to the
Sierra Club until its tax-exempt status is
re-confirmed, if ever. This is a new and
thoroughly unfair procedure, comparable to
infAlicting punishment before guilt is estab-
lished.

Tax exemption is undoubtedly a privilege.
But it is a life-giving privilege that once
granted should not, in effect, be suspended
for an indefinite period of time at the dis-
cretion of an administrative officer prior to
any investigation or hearing.

Any organization concerned with live pub-
lic issues could be similarly curbed by the
threatened loss of tax exemption.

In the present fight over the Grand Can-
yon dams, conservationists are bucking the
Reclamation Bureau, a powerful bureaucracy
which lobbies Congress and the public tire-
lessly and shamelessly with the public's own
money. Since Secretary of the Interior
Udall, an Arizonan, supports the Reclama-
tion Bureau’s position, he has silenced sev-
eral other agencles in his department which,
if permitted, could present a strong, factual
case against the dams. TUnder these circum-
stances 1t 1s such private organlzations as the
Sierra Club that defend the public Interest.

The Internal Revenue's attempt to restrict
the club is a gratuitous intervention in this
controversy. Under the guise of strict tax
regulation it is making an assault on the
right of private citizens to protest effectively
against wrongheaded public policies. The
Internal Revenue Service's action looks
suspiciously like harassment and intimida-
tion,

ONE HUNDRED PERCENT PARTICI-
PATION IN OBSERVANCE OF FLAG
DAY AT THE ROCK, GA.

Mr. TALMADGE. Mr. President, for
almost 200 years the flag of the United
States has been a source of great pride
to every citizen of this Nation. The
American flag is a constant reminder to
us of our country’s greatness and is a
symbol of the liberty of our people. It is
the banner under which Americans have
lived and served the Nation and the
cause of freedom at home and in all parts
of the world.

Last Tuesday, June 14, was National
Flag Day. It is an annual event when
all Americans should stop for a minute
and think of America’s illustrious his-
tory. It was widely reported in the press
that participation in Flag Day was far
less than what it used to be. Indeed,
many people did not even know the oc-
casion. This is indeed unfortunate.

It has come to my attention that the
town of The Rock, Ga., had 100 percent
participation in the observance of Flag
Day, and that all homes in the commu-
nity displayed a flag. So far as I know,
this town was the only one in the United
States that participated so admirably.
I wish to take this opportunity to com-
mend Mayor Clifford L. Clark of The
Rock and the citizens of this town for
their outstanding example of patriotism.

THE 191ST ANNIVERSARY OF THE
US. ARMY

Mr. TOWER. Mr. President, it has

come to my attention that Gen. William

C. Westmoreland, commander of the U.S.

Army, Vietnam, issued to his troops ear-

lier this month a most concise but pow-
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erful statement. I believe this Nation is
fortunate to have General Westmore-
land and his men on the job, and I ask
unanimous consent that his comments
be printed in the Recorp for the infor-
mation of other Senators.

There being no objection, the state-
ment was ordered to be printed in the
Recorb, as follows:

TueE 191sT U.S. ARMY BIRTHDAY

(Sacon, VieErwmam (Army IO)—General
W. C. Westmoreland, Commander of U.S.
forces in Vietnam, today released the follow-
ing 191st U.S. Army Birthday message to U.S.
troops in Vietnam.)

June 14th 1966 marks the 191st anniversary
of the United States Army. On ths occasion
all of us would be wise to remember the rea-
son for our being.

The U.B. Army is a force that is respected
by our friends and feared by our nation's
enemies. Our existence is essential for free-
dom.

Some have sald that our presence in Viet-
nam is unwarranted. Their forefathers sald
that Europe was for the Europeans in World
War II and their fathers said that Korea was
not our concern in 1060; they might well
have said that freedom is only for Americans,
We know better.

Since 17756 the United States Army has
been, and will continue to be, an extension
of the arm of freedom. This mighty arm
may deliver food to the needy, clothes to the
naked, or it can carry, and has carried, a
punch that no foe as yet has been able to
withstand.

We, of all arms and services, will continue
the fight, as our forefathers have done in
previous years, because we are soldiers and it
is our job.

On this, the Army birthday, we can all be
proud to be a member of one of the finest
and most dedicated organizations in the
Army . . . the United States Army, Vietnam.

PUBLICATION OF AN EXCELLENT
NEW HISTORICAL STUDY

Mr. McGOVERN. Mr, President, as a
former American history teacher, I am
always delighted by the publication of a
new and interesting book on the art of
the historian.

Such a book has just recently been
published by the young and distinguished
New York City publishing firm of Hobbs,
Dorman & Co., Inc. Entitled “The His-
torian’s Contribution to Anglo-American
Misunderstanding,” this fascinating
volume is the result of a 3-year study by
a team of British and American histo-
rians of national bias in the secondary
school history textbooks of the two na-
tions.

The principal author of this new book
is Ray Allen Billington, one of our coun-
try’s foremost historians and a leading
authority on the American frontier. It
was my great privilege to do my graduate
work in history at Northwestern Uni-
versity under Professor Billington's tute-
lage.

The authors and the publisher are to
be commended for placing this provoca-
tive and enlightening study before the
American people. I wholeheartedly rec-
ommend the volume to all who are in-
terested in the field of history. This
book demonstrates the validity of Pro-
fessor Billington’s thesis that, “Eternal
vigilance is the price of good history, no
less than of liberty.”
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Mr. President, I ask unanimous consent
that certain materials regarding this
book, including an excellent article by
Professor Billington based upon the
study, may be printed at this point in the
RECORD.

There being no objection, the mate-
rials were ordered to be printed in the
REcorp, as follows:

[From Saturday Review, Jan. 15, 1966]

HisTorRY 1S A DANGEROUS SUBJECT

(For the past three years a team of British
and American historians—two British and
three Americans—have engaged in a study
of national bias in the secondary school his-
tory tertbooks of the two nations. All five
of the investigators read a total of thirty-
siz books—fourteen of them published in the
United States and twenty-two in England or
Wales—focusing on three episodes that
seemed most likely to engender nationalistic

+ the American Revolution, the War
of 1812, and World War I. A report of the
study is being published in the U.S. this
month by Hobbs, Dorman Company under
the title “The Historians’ Contribution to
Anglo-American Misunderstanding.” The
study was sponsored by historical associa-
tions in Britain and the U.S. and was
financed by the Ford Foundalion and the
Nuffield Trust. The author of this article,
which summarizes the findings of the study,
has long been one of America’s foremost his-
torians. He served as chairman of the
British-American investigating team, end is
Senior Research Associate at the Huntington
Library, San Marino, California.)

(By Ray Allen Billington)

Some of his friends say Franklin Delano
Roosevelt inclined toward an anti-British
attitude near the end of World War II be-
cause as a schoolboy he had read the wrong
history textbooks. That youthful experience
had permanently prejudiced his attitudes
toward England and the English, for he could
never completely erase the bellef that George
IIT was an insane tyrant bent on crushing
liberty in the colonles, that hired mercen-
aries won the Revolution for Britain, and
that the War of 1812 allowed English armies
to burn the city of Washington in an un-
provoked riot of senseless carnage. Patriotic
bias born of such distortions dies slowly.

Fortunately the fiery nationallsm that
marred American history textbooks a half-
century ago has largely disappeared, but
enough remains to alter the viewpoint of
future statesmen and hinder the interna-
tional cooperation essential to peace in a
contracting world. This is the conclusion
of a team of British and American historians
who have just completed a survey of the sec~
ondary school textbooks most widely used In
the history courses of the two nations today.

Nationalistic bias, they find, exists as it
did in the nineteenth century, but in a Jess
blatant form. Gone is the day, happily,
when an author could write that “it is im-
possible for the imagination to conceive of
characters more selfish, profiigate, and vile,
than the line of English kings.” Gone is the
era when English schoolboys were taught
that George Washington was a black-hearted
villain who engineered an unjustified revo-
lution for personal aggrandizement. Modern
youths on both sides of the Atlantic are too
sophisticated to accept such patently one-
sided untruths.

Yet nationalistic bias persists, and in some-
what more dangerous form than the mon-
strous distortions of a past generation. To-
day’s bias is more subtle, more persuasive,
and far less easy to detect, partly b
it often mirrors subconscious prejudices of
which the textbook author himself is -mn-
aware. Today's textbooks plant in the minds
of their readers a bellef in the overall su-
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periority of their own countries, not simply
an exaggerated image of the virtues of past
leaders. The misconceptions accepted un-
questioningly by the students of this gen-
eration may warp thelr judgment no less
seriously than the misstatements forced on
Franklin D. Roosevelt at an earlier time.

The team of five British and American his-
torians reached the conclusion that proper
care and training can produce objective
judgments suitable to the taste of both na-
tions. But they also found that remarkably
few textbook authors in either the United
States or Great Britain have achieved that
degree of objectivity. Every single volume
surveyed contains some indications of na-
tional bias; only seven of the twenty-two
English books and only two or three of the
fourteen American could be graded as even
relatively free from prejudice. If these dis-
couraging results can be drawn from the
reading of texts used In two countries that
have been traditionally friendly and usually
allied in world confiiet, what would be re-
vealed by a study of German and American
textbooks, or of those used in the United
States and Russia? Clearly national bias
is a besetting sin of today's authors, and
equally clearly it should be eliminated in
the interest of world harmony.

Many are guilty of what might be called
“bias by inertia.,” They have shown a re-
grettable disinclination to keep abreast of
the findings of modern historical scholar-
ship, relying instead on discredited legends
and outworn viewpoints that more often
than not perpetuate the nationalistic preju-
dices of a bygone day. Thus current re-
search students picture George III as a sin-
cere and moderately competent ruler bent
on achieving administrative reforms amidst
an impossible political situation. Yet a dis-
gracefully large number of authors (some
in England) still paint him as a power-
hungry monarch, buying votes and manipu-
lating ministers to achieve absolutism. His-
torians know that most of the acts for which
he is blamed by textbook writers were the
common practice of his day, on both sides
of the Atlantic; “genius,” and an “ideal
leader.” *“It is not often,” declares one text,
“that a man can be sald to have been so Im-
portant in the history of his country that
without him the whole of its structure would
have been different. In Great Britain this
has been said of King Alfred, who saved the
country from the Danes, and of Eing Henry
VIII, who made it possible for the Protestant
religion to replace the Catholic. Today one
hundred and thirty milllon Americans
[English textbooks are not revised as often
as American] rightly think of George Wash-
ington as the father of their nation. With-
out him, the colonies might Indeed have be-
come independent, but certainly not so soon.
More ilmportant still, for them, they might
never have become the United States of
America.” Paeans of praise such as this are
suspect. English authors who sing them
may be subconsclously justifying the de-
feat of their countrymen by a third-rate
power. TUnvarnished truth and the objec-
tive assignment of both praise and censure
are the best antidotes to nationalistic bias.

If some British textbooks lean over back-
ward to glorify American leaders for their
Revolutionary War roles, they show no such
inclination when dealing with World War I.
Their authors share with text writers in the
United States a tendency to write In a na-
tionalistie vacuum when dealing with that
topic, concerned only with events directly in-
volving their own nations, and indifferent to
(or perhaps unaware of) the contributions
of their country's allies. Readers of the more
outspoken textbooks on either side of the
Atlantic are left with the impression that
the Central Powers were defeated almost
single-handedly by either Britain or the
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United States, with only an occasional and
largely unnecessary assist from the other.

American textbooks usually begin the story
with their country's entrance into the War
in 1917, not in 1914 when the tragic conflict
began. Scarcely a single author deals ade-
quately with the bitter three years of fight-
ing that preceded his country's participa-
tion, or to impressionable young
readers that without the lonely sacrifices of
the French and British people an antidemo-
cratic Western world might have resulted.
Few properly emphasize the fact that Ameri-
can troops did not become an effective force
in battle until the end of May 1918, thus
denying the Allles credit for holding back the
Central Powers for nearly a year after the
United States declared war. Nearly all stress
the relatively few campaigns in which Ameri-
cans played a decisive role, and most depict
the peace negotiations as a struggle between
the forces of Good represented by the saintly
Woodrow Wilson with his dedication to
democracy and the forces of Evil played by
the Allied diplomats who sought to frustrate
his noble designs for their own selfish ends.

If nationalistic bias such as this mars text-
books used in the United States, it is more
than matched by those popular in England
and Wales. A balanced account of World
War I should assign proper credit to the
burdens borne by the British people, but
English authors should also recognize that
that burden was not carried alone; France,
Belgium, Italy, Imperial Russia, the Domin-
fons, and the United States should be al-
lotted their proper share of credit for victory.
A Jjudiciously written textbook should in-
clude a discussion of the widespread Ameri-
can sympathy for the Allled cause and the
weakening of these sentiments with Britain's
interference with American trade. It should
explain the loans and other ald granted
Great Britain by the United States between
1914 and 1917, and make clear the nation's
contribution as a neutral carrier for the
Allies. It should describe Woodrow Wilson's
doctrine of “strict accountability” and the
part this played in swinging the country
toward participation after unrestricted sub-

warfare began. In dealing with mili-
tary events, a well-planned text should dis-
cuss the American contributions in fighting
men and ships, the campalgns in which they
particlpated, with some indication of the
relative numbers involved, and the idealistic
role of Wilson as a peacemaker and archifect
of the League of Nations, which might have
created a better world than the one that

. To include all of this information
in a brief account is to test the ingenuity
of an author, but to omit it is to distort the
truth so badly that international misunder-
standing 1s the result.

Few British authors even hint at an im-
partial treatment of the war. Readers will
search in vain for anything approaching a
complete account of the contributions to an
Allled victory made by the United States
between 1914 and 1917, whether of senti-
ment, loans, or the supplies that helped
bolster Britain's defenses against the Central
Powers. A majority of the textbooks used
today fail to mention England’s interference
with neutral shipping, but all give full atten-
tion to German submarine warfare. Such
lack of balance persuades an uninformed
reader that the United States refrained from
entering the conflict only because its isola-
tionism made it reluctant to aid a sister
democracy. “Wilson,” writes one author,
‘“urged his countrymen to be not only neutral
in action, but neutral in speech and thought.
A former university professor, he gave the
impression of regarding all European politics
as beneath his notice, and he sometimes
spoke as though there was no great gulf sepa-
rating the actions of Germany from those of
Britain and France. The sufferings of Bel-
glum appeared to him little different from
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those of Ireland.” Imagination could
scarcely devise a less accurate picture of
Woodrow Wilson's motives during that try-
ing period. Yet that same author adds in-
sult to misunderstanding when he ends his
account of America’s eventual entry into the
war with: “Englishmen forebore to wonder
why it had taken the President nearly three
years to come to this rather obvious conclu-
sion.” Buch gratuitous comments are hardly
monuments to the objectlvity of history.

British textbook authors are equally reluc-
tant to accord the United States its just
share of credit for victory over the Central
Powers., In many texts no mention is made
of the role of the navy in the blockade of
Germany, or of its part in combatting U-
boats. One compounds the errors of all by
reporting: “Thanks to the increasing efforts
of the Admiralty and the courageous deter-
mination of the Prime Minister, the losess
declined steadily throughout the year and
the rate of U-boat sinkings increased.” Not
& mention in that statement of the American
navy; British youths are left with the false
impression that England singlehandedly
cleared the seas. Similarly, many authors
either ignore or minimize the ald provided
by American troops during the last year of
the war. This i{s brushed off with such
phrases as “A large American army was en-
listed and trained, and did useful work in
the last few months of the war,” or “The
Allles, now strengthened by American troops,
continued their successes.” These half-
truths conceal the fact that the fresh troops
from the United States did help turn the tide
of battle. This should be brought home to
English schoolboys, just as Britain’s decisive
part in victory should be stressed in every
textbook used in the United States.

Americans disturbed by such judgments
will be even more startled by the picture of
the peace negotiations presented by the ma-
Jority of British textbooks. Accustomed as
they are to the image of Woodrow Wilson as
the hero of the Versailles conferences, they
will find it hard to realize that English
schoolboys have scant opportunity to learn
of his lofty idealism, his hopes for a better
world, and his ss to sacrifice his
future and even his life for his ideal. In-
stead he is cast as an irritating gadfly,
standing in the way of Lloyd George's efforts
to win a peace that would give Germany
it’s just due. The Prime Minister is the
undisputed hero, a man “quick-witted and
realistic,” who tried to steer a middle course;
a leader with a “natural and experienced
agility of mind.” Perhaps so. But to palnt
this idealized picture, while at the same time
dubbing Wilson as “unreasonable” and an
“idealist” with little understanding of Euro-
pean politics is to succumb to the worst
form of group superiority. British no less
than American writers must change thelr
course before they can boast of books geared
to the realities of interdependence forced on
nations by the communications revolution
of the past half-century.

The youth of Great Britain and the United
BStates will receive proper training in world
affairs only when textbook authors on both
sldes of the Atlantic awaken to the fact that
history is a dangerous subject, to be handled
with caution. Those authors must realize
that objective wunderstanding can be
achieved only when they immerse themselves
in the records of other countries than their
own. They must learn that words are as
dangerous as bullets, and that each must
be carefully weighed to detect the nuances
of meaning that might prejudice the view-
point of their readers. They must train
themselves to select from the multitudinous
records of the past the exact facts and inter-
pretations needed to present an accurate,
not a distorted image of the events they are
describing. Only when they have learned
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these lessons will the authors of textbooks
be equipped to combat the nationalism that
has marred understanding between nations
in the past, and that even today threatens
the future worldwide cooperation on which
the salvation of humanity depends.

[Book jacket]

"Tae HISTORIAN'S CONTRIBUTION TO ANGLO-
AMERICAN MISUNDERSTANDING —REPORT OF
A COMMITTEE ON NATIONAL BIAS IN ANGLO-
AMERICAN HISTORY TEXTBOOKS

{By Ray Allen Billington, with the col-
laboration of C. P. Hill, Angus J. Johnston
II, C. L. Mowat, and Charles F. Mullett)
The influence of the teacher upon the

young is often lasting and deep. Likes and

dislikes, personal bias and misinterpretations
of a teacher may remain in a student’s mind
long after the teacher is gone and forgotten.

The role of the textbook, too, as a corollary

to the perpetuation of bias is great and fre-

quently beyond eradication.

For three years a team of historians—two
British and three Americans—undertook a
study of national bias in secondary school
history textbooks of the United States, Eng-
land and Wales. Financed by the Ford
Foundation and the Nuffield Trust, and spon-
sored by the Historical Association of Eng-
land and Wales, the British Association for
American Studies, and the American His-
torical Assocliation, this study was carried out
under the chairmanship of Ray Allen Bil-
lington, a Senior Research Associate at the
Huntington Library, San Marino, Californla,

The investigating team, or Working Party,
so-called, dealt with textbooks on the sec-
ondary school level for a number of reasons,
though the prime consideration was the in-
fluence of history texts upon the six through
eighteen age group—the school level at
which the influence of teacher and text are
paramount.

Three specific periods contributing to
Anglo-American misunderstanding were
finally selected for intensive analysls—

The American Revolution: The ill-feeling
that existed between England and the thir-
teen colonies has its descendants in today’s
blas toward George III, British milltary
leadership, the leading figures in the colonies
and so on. An interesting sidelight is the
treatment of George IIT and his government
by Whig historians in England and the han-
dling of the same subject by American his-
torlans of slmilar persuasion.

The War of 1812: Both sides oscillated
from victory to military ineptness and defeat
in this conflict. The handling of this brief
war and its presentation in American and
British textbooks all too frequently give the
reader the impression that two different con-
flicts are under review.

The First World War: Still within the
memory of many writing history today, the
first World War is a sensitive and emotional
historical period. As a war of natlonal sur-
vival, it was won by the Allied powers. It
has often been transformed, nevertheless,
into a conflict won almost exclusively by
Amerlcan arms or British seapower; and the
peace was either lost by the “wily” Lloyd
George or the “sanctimonious” President
Wilson.

The historian’s contribution to Anglo-
American misunderstanding seeks to show
the derivation of natlonalistic blas and *“bias
by inertia.” While historlans have mostly
gotten away from the flagrant chauvinism of
a century ago, there is still much to accom-
plish in the direction of objective historical
writing. Bias resulting in Anglo-American
misunderstanding comes from many sources
and is perpetuated by many causes. “Eternal
vigilance,” writes Professor Billington “is the
price of good history, no less than of liberty.”
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December AHA Newsletter, this report “was
not written for the scholar (though he may
well profit), but for the teacher who must
depend on textbooks, the author who writes
them, and the publisher who distributes

them.” . . . “Omissions, spacing, loaded
language are more disastrous than overt dis-
tortions.” . .. “To avold the cost of ig-

norance teachers and writers must be pre-
pared to pay the price of vigllance.”
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POLAR BEAR PROGRESS

Mr. BARTLETT. Mr. President, it was
a good year for polar bears.

The first International Scientific Meet-
ing on the Polar Bear was held in Sep-
tember in Fairbanks, Alaska. Official
delegates, scientists and conservationists
from Canada, Denmark, Norway, the
U.S.S.R. and the United States presented
papers, pooled information and recog-
nized a common interest in the preserva-
tion of the species.

As a result of the meeting interest in
the bear is greater and research more ex-
tensive than ever before. Not only arctic
biologists but conservation and sports-
men organizations, private as well as
public agencies, are investigating the
status of the polar bear.

This year there grew a determination
on the part of the arctic nations to see
the polar bear safe and to cooperate in
its protection.

It is, therefore, fitting that the annual
meeting of the Associates of the Arctic
Institute of North America should be de-
voted fo papers on the life and study of
polar bears.

The meeting was held on the evening
of April 19 at the Carnegie Institution
here in Washington, D.C. Two papers
were presented and a fllm shown.

The first paper, “A Polar Bear's Life,”
was presented by the respected Canadian
wildlife biologist C. R. Harington. Mr.
Harington is now curator of quaternary
zoology at the National Museum of Can-
ada. For the 5 years before he took this
position he was a staff biologist for the
Canadian Wildlife Service. These years
were devoted to the study of the ecology
and biology of the polar bear. His
knowledge of the habits of the bear is
precise and authoritative; his paper was
fascinating.

The second paper, “Capturing and
Marking Polar Bears,” was presented by
Dr. Vagn Flyger, an associate of the
Natural Resources Institute of the Uni-
versity of Maryland for the last 11 years.
He is well known for his work in develop-
ing techniques for the use of paralyzing
drugs in the study of polar bears. This
winter, together with Dr. Martin Schein,
of Pennsylvania State University, he
tested his knowledge on polar bears on
the icepack north of Barrow, Alaska.
The results, although far from satisfying,
were important for making clear the dif-
ficulties involved in studying the animal.
His paper describing his experiences was
not only useful, it was exciting.

Dr. Schein’s color films of polar bears
at Spitzbergen were most interesting.
The bear is a lovely and graceful animal,
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wily and brave. He makes a splendid
movie star,

Last year was a good year for the
bears, this one should be even better.
The Arctic Institute continues its proj-
ects. Research advances around the
world—in Greenland, Canada, and
Alaska. In Norway, Dr. Flyger is even
now participating in a project at the re-
quest of the Norsk Polarinstitutt. And
in the Soviet Union the expert and valu-
able work of Uspenskii and his associates
continues unabated.

The Fairbanks conference was held
almost a year ago. It is time that
thought be given to the next meeting of
the circumpolar nations to compare
notes, exchange research material, and
cooperate in planning for further work,
I would suggest that the summer of 1967
would be a reasonable date—2 years
after the first meeting.

The first meeting was held in the
United States. I would hope that it
might be possible for the Soviet Union,
long the world’s leader in the conserva-
tion and study of the polar bear, to pro-
pose a site in the U.S.S.R. as a place for
the second meeting.

The bear is a good animal. He stands
astride the pole, neither Communist nor
capitalist but a citizen of the Arctic. He
is worth all our efforts.

Mr. President, I ask unanimous con-
sent that Mr. Harington’s and Dr. Fly-
ger’s papers may be made a part of the
REecorp at this point.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

CAPTURING AND MARKING PoLAR BEARS

(By Vagn Flyger)

Relatively little is known about the polar
bear compared to other mammals, The
habitat of the polar bear, possibly the world's
largest carnivore, is so forbldding that man
has only recently begun to study the species.
In recent years the use of light, ski-equipped
aireraft has permitted increasing numbers
of hunters to invade the Arctic for the pur-
pose of shooting polar bears. Conservation-
ists are concerned that this increasing num-
ber of hunters may be threatening the polar
bear with extinction, but the lack of knowl-
edge of the species prevents a definitive eval-
uation of this threat and also makes it im-
possible to instigate regulations which would
be effective in protecting the polar bear from
possible extinction. It is in an effort to
provide this sorely needed knowledge that
this research is being conducted.

The Arctic Institute of North America has
undertaken a long range project to study
the ecology of the polar bear. The purpose
of this project is to learn the migratory
habits of the animal, to arrive at a reason-
able estimate of the number of polar bears
in existence, to understand the population
dynamics of the polar bear, and to learn how
the polar bear is adapted to survival in 1ts
inhospitable environment.

In order to learn about polar bears in their
native habitat they must be marked so that
they can be recognized as individuals. Rec-
ords must be kept stating where the animals
are captured so that if they are killed later
or captured in another area something can
then be learned about the movements of
the animals. In addition, by marking ani-
mals we can study their behavior because
we can keep records of what one animal does
when it encounters others.

However, marking polar bears is not a
simple matter and in order to do so tech-
nigques have to be worked out to capture and
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handle these huge animals. In the spring
of 18656 and again in March of 1966 Dr. Mar-
tin W. Schein and I, with support from the
Office of Naval Research and the Arctic Instl-
tute of North America, conducted pilot fleld
studies at Barrow, Alaska. Favorable data
on other animals and bears indicated that it
would be possible to capture polar bears
using a projectile syringe fired from a rifle.
Our purpose in spending March 1966 at Bar-
row was to develop and improve technigues
for capturing and marking the polar bear.

We stayed at the Arctic Research Labora-
tory where the finest facilities were avallable,
During our stay we kept the Barrow repre-
sentative of the Alaska Department of Fish
and Game abreast of our activity. On days
when the weather permitted we hunted bears
in the fashion used by local sportsmen. This
method involves two airplanes flying over the
pack Ice looking for bears. The one plane
flew at an altitude of 100 feet and other flew
slightly behind at about 500 feet so as to
permit the first plane room to maneuver.
Upon discovering polar bear tracks the planes
followed them to the bear; then one plane
went on ahead about two miles and landed.
At this point Dr. Schein and I got out of the
plane and hid behind a pressure ridge while
the other airplane drove the bear in our di-
rection. When the bear came within range
(40 to 50 yards) it was shot with a projectile
syringe containing the paralyzing drug sue-
cinylcholine chloride. About one or two
minutes were usually required for the drug
to become effective. When the bear became
immobilized we approached it and marked
it with ear tags and fur dye.

During our stay we made 15 flights and
saw a total of 38 bears. Some of these were
mothers with cubs which we left alone but
we made attempts at about 15 animals and
sometimes several attempts on the same
animal.

When Dr. Schein and I arrived at Barrow
we immediately tested our equipment. We
had expected our syringe guns to have a
range of about 70 yards but we discovered
that the extreme cold (-30° to —40° F,) re-
duced the maximum range of the gun to 40
yards. This meant that in order to capture
a bear we had to get within 40 yards to fire
the syringe. This is a little close for comfort.

Seven bears were actually shot and of these
the drug failed to knock down two, four died,
and one was marked and released. Of the
syringes retrieved all had operated properly.

While it appears that we were unsuccess-
ful, actually we learned a great deal from
these bears. First, we learned that this is
very risky work and that the odds are not
all in our favor. Several of the bears at-
tacked but luckily changed their minds at
the last moment. One bear was actually shot
with a syringe from a distance of 20 yards
and as the syringe struck him he turned
around and attacked, getting to within 13
feet of me before he veered off. Both Dr.
Schein and I carried rifies but the man firing
the syringe gun has to carry his rifle on a
sling over his shoulder. We are not sure how
quickly he could drop the syringe gun, un-
limber his rifle, and fire at a hear. At these
close distances the backup man does not al-
ways have a clear shot at an attacking bear
because of the jumbled ice of the pressure
ridge between him and the bear.

Second, we learned that succinylcholine
chloride is probably not practical under the
circumstances we encountered. BSuccinyl-
choline acts by paralyzing the voluntary
muscles, and unless excessive dosages are
given the respiratory muscles are relatively
unaffected. Other people have used this
drug on bears with good results, often ad-
ministering two successive dosages. The
drug has several advantages: it works
rapidly; it produces few aftereffects; and the
dosage for paralyzing the leg and neck
muscles is considerably below that which im-
mobilizes the respiratory muscles. But our
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bears had been chased by an airplane and
run for several miles, so that by the time
they were shot with the drug the animals
were out of breath and panting heavily. It
now appears that when the drug took effect
it probably caused a slight relaxation of the
respiratory muscles which, combined with
this extra demand on the respiratory
system, caused the bear to die of suf-
focation. In addition It was extremely
difficult to estimate bear size from the air,
and the dosages administered were some-
times higher than desirable.

Finally, we learned that bears could be
marked with ear tags and several types were
tried successfully. The purple dye (Nyanzol
A) was found to work very well on bears and
showed up for a considerable distance. We
also learned one very important fact; i.e.,
that collars can be attached to polar bears.
This means that we can apply collars bearing
radio transmitters and thereby study bear
movements in greater detall than would be
possible by ear and dye marks alone.
Collars with radio transmitters have been
successfully applied to black bears and
grizzly bears but we had wondered if the long
tapering neck of the polar bear would not
make it impossible to apply collars. We now
hope to develop a radio telemetry program
for polar bears with the help of the National
Aeronautics and Space Administration.
Hopefully we will be able to it about 50 bears
in 1068 or 1969 with radio-equipped collars.
These transceivers will send signals to a polar
orbiting Nimbus satellite, and for a period
of six months we would obtain the location
of each of these fifty bears every two hours.

The facilitles at the Arctic Research
Laboratory at Barrow were excellent and the
pilots were the world's best for flying in
the Arctic. However, based upon our ex-
perience we feel that in order to work with
a large number of bears a helicopter would
be highly desirable. Its use would permit the
biologist to shoot from safety while in the
alr. Also, the aircraft would be able to settle
down where other fixed-wing aireraft cannot
land.

It should be stressed that the bears that
died were not wasted or “lost.” The skins,
skulls, and reproductive organs were given
to the Alaska Department of Fish and Game.
The diaphragm and liver samples were saved
for Dr. Richard Simmonds of the Arctic Aero-
medical Laboratory in Fairbanks for exam-
ination for Trichina and vitamin A content
in the liver. Blood samples were taken for
Mr. Thor Larsen of the Norsk Polarinstitutt
in Oslo, Norway, and a sample of hairs from
each bear was sent to Dr. Ruth E, Griffith of
Hood College. Dr. Griffith will examine the
hairs to try to determine whether the yel-
low coloration of polar bears might be due
to a growth of microscopic plants.

It is hoped that the polar bear project will
continue for about six years and hopefully
will stimulate the interest of others. Con-
slderable work needs to be done before the
radio beacons can be attached to the bears,
This summer I shall be on an expedition
with the Norsk Polarinstitutt to Svalbard
for the purpose of carrying on from where we
left off last March at Barrow. We have sev-
eral drugs to try and I shall experiment with
various types of collars. At present the
availgble radio beacon welighs about 25
pounds, which is quite a burden for an ani-
mal to wear around its neck, By 1969, how=-
ever, this package should be reduced to
about three or four pounds but in order to
carry on our studies we must experiment with
the 25 pound prototype.

The polar bear is a magnificent animal,
and after meeting a few of them face to face
on the ice I have acquired considerable re-
spect for them. Aside from the necessity of
gathering information for the conservation
of this animal, there are other valid reasons
for studying the polar bear. This animal
lives in one of the most inhospitable environ-
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ments on the surface of the earth and how
it manages to do so is well worthy of study.
It is also of sclentific value to learn the fac-
tors which govern the numbers of bears and
the method by which the bears are able to
navigate. Does the polar bear actually wan-
der around the top of the world in a counter-
clockwise direction as some people belleve
or does it have an area of several hundred
square miles which is its home range? In
either case, how does the bear navigate to
stay “home” or to find its way on its cir-
cular polar travel, or does 1t? We hope to
learn the answers to some of these puzzling
questions within six years but answering
these questions will probably lead to many
more new questions.

A PorLar BEAR's LIFE

(By C. R. Harington)

In briefly describing a polar bear's life, it
seems best to start at the beginning. This
beginning may occur along the Colville River
in Alaska, on the coasts of Wrangel Island,
northern Novaya Zemlya, Franz Josef Land,
Spitsbergen; near Scoresby Sound in Green-
land or on northeastern Baffin Island. These
are only a few of the important denning areas
in the bear’s clrcumpolar range. But we
must focus more closely still to find the loca=-
tions usually chosen as den sites.

In early October the pregnant female
searches for deep snowbanks on the south-
facing slopes of hills or valley sides. Usually
the thickest drifts are situated well up the
slopes and to leeward of the prevailing wind
in the region. 8he excavates her den, seldom
leaving it before, or soon after, giving birth
unless her hunger is urgent.

Early in December she enlarges her
dwelling prior to bringing forth twin cubs—
a male and a female. The cubs are remark-
ably small, measuring about 10 inches in
length and weighing 750 grams, or little more
than 114 pounds. They are blind and deaf,
being unable to see or hear well until a
month or more after birth.

During the first few months, the mother
suckles them almost continuously on her
fat-rich milk. Polar bear milk has the ap-
pearance and consistency of cow’s cream; it
smells somewhat like seal and tastes like
cod-liver oil,

The oval-shaped, white-walled dens must
be quite confortable. The earliest den of
the mother is small and may become very
warm, as heat loss is decreased by continual
depositions of snow above. This is shown by
the thickness of ice found on the roof The
bear supplies the heat.

If we open a small hole in the two-foot-
thick roof of the enlarged room in Ilate
February, we will see the irritated mother
treading around in circles below. She has
quickly emerged from her lethargic state
and is uttering low growls. The two small
cubs are cowering—backs to the wall—near
the passage leading down to the mother's
earlier room. Surprisingly, the den is very
clean and there is little or no ice on the walls.
A little fresh air and light penetrates
through a ventilation hole, punched through
the end of the room. The hole is almost two
feet in diameter, and the room itself is 8 feet
by 10 feet by 414 feet high. The temperature
inside is just over 14* F.; 37° warmer than

* the loeal air temperature.

In March or April when the noon sun be-
comes hot on the slope, the mother breaks
out of the den. Soon after, she leads the
young down to the sea ice. On their journey,
the cubs play a great deal—sliding, tumbling,
and wrestling with one another.

If we watch the group closely for a few
hours during early April, we will observe the
mother prowling, head down, along the
drifted leeward margin of some hummocky
ice. Catching the scent of a snow-covered
seal den, she crouches motionless before it—
the cubs behind following her example. With
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lightning-like blows of her paws she scat-
ters the hard upper layer of snow, rises on
her hind legs and drives both forelegs down
with the entire weight of her body. The
den collapses and the breathing hole is
stopped with snow. 8She scoops out the
young “whitecoat” seal within—almost
simultaneously dispatching it.

Hunting polar bears are not always so suc-
cessful though, because of their own mis-
judgment, alertness of the seals, or obsta-
cles, such as great thicknesses of snow and
ice covering the seal holes or dens.

If we look in on the family again at the
end of April, we will catch sight of one of the
cubs—about the slze of a retriever—sliding
down the drifted side of an iceberg. The
second cub appears and both run up again
and slide down on their haunches. Mean-
while, the mother is poised over a seal breath-
ing hole a few hundred yards away. She is
downwind of the hole and able to watch her
cubs. Stretching out her left paw very slowly,
she strikes the rising seal and pulls it out
onto the ice, proceeding to immobilize it with
paws, claws, and snapping teeth. The little
bears scamper towards her, and although the
cubs tug at the flippers, they eat little of the
seal. In a short time the adult female has
devoured most of her kill and the family
departs.

Thus, during their early life on the pack
ice, the young cubs follow their mother
closely, and are usually attentive during her
hunting lessons. But sometimes they may
become impatient and succeed in spoiling
her efforts. She is very solicitious of her
young and appears to take such frustration
philosophically; yet when extremely pro-
voked she sends them head over heels wlf-h
disciplinary swats of her paw.

Although lactation in adult females may
continue for 21 months, the cubs are gen-
erally weaned by July. Before this time, they
have acquired a taste for seal blood and fat.

By August or September, when much of
the pack ice has broken up, drifted ashore,
or melted (depending upon latitude and en-
vironmental conditions), the bears may vary
their routine by wandering along the coast
of an island or the mainland. They sniff
continually for scent of washed-up seal,
whale, walrus carcasses—regardless of the
fact that they may be Eskimo caches.. At
this time the small cubs seem to take pleas-
ure in swimming with their mother. It is
cooling, instructive, and safe—provided they
keep close to her shoulders. While large
numbers of male polar bears gather at some
of the carcasses near the coast, the mother
may lead her cubs far inland, to avold danger
from them and to feed heavily on succulent
berries and grasses. The cubs weigh about
130 pounds by this time, and are becoming
worldly-wise under their mother's care and
guldance.

Having built up a good fat supply before
winter becomes severe, the family once more
occupies a snow den, Denning may take
place later than October in this instance;
especially if a good seal hunting area is
found on the new ice of a fiord, and weather
conditions are not unusually rigorous. The
second den is larger than the maternity den,
although no higher, and may consist of a
big room with two adjoining smaller ones.
Mother and cubs may interrupt their stay
in the den, depending on weather conditions
and physical needs. Sometimes a group of
this nature is seen hunting well out on the
fast ice In early January, In any case, by
March the family is usually seeking out seal
maternity “igloos,” where tasty “whitecoats”
may again be killed and devoured. If the
bears happen to discover abundant patches
of grass, not thickly covered by snow, while
patrolling a stretch of coast, they may eat
it to vary their diet.

When August has come again, the cubs—
now 21 months old, 5 feet in length, and
weighing over 400 pounds—will be seen along
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the coast of a small island completely sur-
rounded by open water. They have been
abandoned by their mother who has swam
away to hunt by herself on the drifting ice
farther north. Both young animals have fed
well on a large walrus carcass found near one
of the rocky, hauling-out areas, and once
more have had small ‘salads” of grasses and
scouring rushes.

The male cub is climbing over heavily
eroded coastal rocks, while the female is one-
half mile offshore, cooling herself by swim-
ing and floating in the sea. Soon they will
have to face the long winter without their
mother's care and help. It will be a test of
their learning, their strength, and their skill.
Having become separated, they may still
wander over the dark, snow-covered coasts in
mid-December, but will take shelter tempo-
rarily during storms. They are prey to
starvation if they have been unable to store
sufficlent energy in fat, and may sometimes
be attacked and killed by adult male bears.

Probably the female reaches sexual ma-
turity in her third year and the male in his
fourth. Their mother can mate again the
third year after the birth of her cubs. How-
ever, if the female looses her cubs, she is
able to mate and concelve again the following
spring, Mating centers around mid-April,
but may last from March to May, or even
later.

If we focus our attention on the mother
polar bear during the spring after she has
left her young, we will see that she is fol-
lowed by two adult male bears who have
had little trouble detecting her trail, owing
to the fact that she has urinated at brief
intervals. The younger of the bears in try-
ing to approach the female was threatened
by the larger male, and wounded after a
short, viclous scuffle. He was bitten particu-
larly severely in the hind quarters, but still
trails the female. His opponent approaches
her, and they remain close together, often
wandering around in small circles, touching
each other simultaneously with their muz-
zles.

Not long after mating, the animals part.
The female continues her normal routine of
hunting, grazing, and scavenging, until the
blastocyst is implanted, and the embryo be-
gins its development, perhaps in early Oc-
tober. Influenced by these internal changes,
she 'moves inland along a steep-sided stream
valley, searching its banks for suitable drifts
in which to make her new maternity den.
In mid-October she begins clawing out a den
near the top of a heavily drifted slope facing
south-southeast. Its elevation is approxi-
mately 800 feet above sea level. Unsatisfied,
she leaves the pit with its scattered chunks
of snow and builds her final den at a higher
level, in deeper snow.

It is worth noting that adult male bears
(perhaps one for every ten denning females)
may den from September to December or even
January. In some cases their dens may be
used as places to rest and digest their food
after hunting, or as temporary shelters dur-
ing very poor weather. Many adult males
hunt continuously during the winter.

If we catch a later glimpse of the first
male “cub” mentioned (now six feet in
length) after he has just passed his fourth
winter, we will find him hunting for seals
along a tension fracture in the ice. He has
Jjust departed from the south-facing slope
of an island nearby where he laid, basking
and dozing in the warmth of the April sun.
Surprised, he locks up to see an Eskimo with
his dog team 300 yards away. He quickly rises
up on his hind legs to test the new scent;
drops to all fours and moves hesitantly for-
ward, as if curious, to a distance of 200 yards.
The Eskimo cuts his dogs loose just after the
bear has swivelled and galloped awkwardly
over a narrow promontory of the island.
Still rather inexperienced, the bear finds
himself surrounded on flat ice with no pro-
tecting ice hummocks at hand. The snarl-
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ing huskies surrounding him make periodie,
sharp attacks, nipping at his hind legs, while
he continually turns and swats at them.
Although one of the leaping sled dogs is ac-
cidentally shot in the confusion, the second
and third bullets from the Eskimo’s rifle hit
the bear’s neck and head, and he slumps
down with clenching jaws.

Had this bear lived to a greater age, he
would probably have approached his maxi-
mum size by eight years. Fully adult males
commonly measure eight to eleven feet in
total length and may weigh about 1,000
pounds. Their muscular development at this
stage is truly amazing. Females appear to
grow little after their fourth year. Adult
females commonly weigh 500 to 700 pounds,
being approximately 256 percent smaller than
the fully adult males.

Little is known about the life span of polar
bears., One, a female in the Washington Park
Zoo, Milwaukee, died a natural death at the
age of 85, and another lived to an age of 40
years in the Regent's Park Zoo, London.
From the appearance of some skulls, and the
degree of tooth wear, probably a few bears
attain similar ages in the wild.

Many injuries may be sustained by the
white bears as they grow older. Numerous
gashes can be received in fights during the
mating season. These show up as scars on
the bear pelts, and are much commoner in
older bears. Small septic wounds in the feet
are also common. They have been known to
cause Inflammatory synovitis and consequent
lameness in walking. Arthritis deformans
and osteo-arthritis are not unusual. Frac-
tures of ribs, wrists, ankles, cheek bones, and
lower jaws have also been observed. Decayed
and broken teeth are a normal affliction of
very old polar bears, and must cause them
considerable pain. As far as I know, external
parasites have never been found, and, apart
from Trichinella worms which are often em-
bedded in the diaphragms of older bears, in-
ternal parasites of the polar bear are poorly
known.

The injuries and Infections mentioned—
combined with other mortality factors, such
as killing of the young by older polar bears,
and rare losses to wolves and adult male
walruses—plague the species throughout life.

Above all, man influences the white bear;
not only because he methodically and effi-
ciently hunts seals (the bears’ main prey),
but also because he is the primary predator
of the bear itself. Thus man is displacing
the animal in its ecological niche as a ruling
flesh eater of the arctic coasts.

Now that we are aware of some of the
bear's problems in living, what are we doing
to keep the bear alive? The burden rests
with us. Actually polar bear conservation
involves many problems, some of which were
considered at the First International Con-
ference on the Polar Bear held recently in
Alaska. Polar bear harvests, hunting regu-
lations, and life history were among the sub-
jects discussed by delegates from Canada,
Denmark, Norway, the U.S.5.R. and the U.S.A,
Because two of the greatest problems in
polar bear research and management are
establishment of confident population esti-
mates and major patterns of population
movement, subsequent talks dealt with im-
provement of aerial polar bear survey tech-
niques, and methods of immobilizing and
marking the bears in an effort to find out
more about their movements.

There was unanimous agreement that po-
lar bears, which roam widely throughout the
Arctic Basin, must be considered an inter-
national circumpolar resource, but that, un-
til enough scientific research has been done
to provide the basis for more precise manage-
ment, each nation should take all necessary
conservation action for itself. One point of
management fully agreed upon was that cubs
and females with cubs should be protected at
all times. The five nations are considering
ways of achieving prompt exchange of in-
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formation by means of an international polar
bear data sheet, and are stepping up or redi-
recting their polar bear research to make it
more effective.

Further international meetings on the po-
lar bear will be held when urgent problems
or new scientific information warrant them.
Although this valuable and impressive wild-

life species is not in immediate danger of

extinction, there is certainly no room for
complacency.

THE MARINE RESOURCES AND EN-
GINEERING DEVELOPMENT ACT
OF 1966

Mr. PELL. Mr. President, I rise to
pay respectful tribute to my distin-
guished colleague, Senator WARREN G.
MacNuson, of the State of Washington,
upon the enactment of his oceanography
bill, 8. 944, into the law of the land.

I find it most curious that this event,
which was probably the most significant
single event of the past week, has gone
almost unnoticed by the press and the
Nation as a whole.

For the first time in our national his-
tory we now have a legislative policy and
purpose for the development of the
world ocean that occupies over 70 per-
cent of our planet.

The implications of this act, known as
the Marine Resources and Engineering
Development Act of 1966, are truly
enormous. It provides the mechanisms
for the development of a genuine, com-
prehensive national program of ocean
development. It will bring together, in
the National Council on Marine Re-
sources and Engineering Development
and in the Study Commission the hest
and most experienced Americans in the
Federal Government, the States, the
academic community, and industry.
Together they will plot the course to be
followed by this Nation for many years
to come. They will determine how the
United States will undertake the exploi-
tation of the seven seas.

The development of this act, its pas-
sage by the Congress, and its signing on
Friday evening by the President has not
been an easy matter. The history of
ocean legislation is a long and frustrat-
ing one, and we have arrived at this im-
portant point in the history of ocean de-
velopment through the efforts of a hand-
ful of dedicated legislators in both
Houses. I want to congratulate particu-
larly the distinguished senior Senator
from Washington. Fortunately for the
welfare of this Nation, the Honorable
WARREN MAGNUSON is not a man who ac-
cepts defeat when the national interest
is at stake. In spite of frustration, in-
cluding the pocket veto of an earlier act,
he has continued to press for construc-
tive and necessary legislation because of
his firm belief that the future and safety
of this country, and of the expanding
world population, lie in large part in
America’s determined and skillful devel-
opment of the planet’s last remaining re-
source—the world ocean. During the
past several Congresses Senator MAGNU-
son has sponsored most of the legisla-
tion that has advanced the national
ocean capability. The culmination of
his efforts is the act now signed into law,
the act that has at last put us on the
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path to an adequate national ocean de-
velopment program.

Deserving of special honor are the Sen-
ators and Representatives who, under
Senator MacNuson’s chairmanship, de-
veloped the final version of the act. They
are my own senior colleague, Senator
PasTorg, and Senators BARTLETT, COTTON,
and Harr, and Representatives LENNON,
RocErs, DowNING, MOSHER, and PELLY.

The importance of developing an
ocean program cannot be overestimated.
The ocean is a source of food, of minerals,
and even of potable water. Ifisthe main
world highway for the shipment of goods.
It is a realm in which we must maintain
military supremacy. It occupies nearly
three-fourths of our planet. Yet, it has
been treated almost superficially, in com~
parison with its potential. We pour
billions into space, but only a few mil-
lions into ocean development. As CBS
Commentator Eric Sevareid has said:

We can put unlimited resources into space,
but we can get unlimited resources out of
the ocean.

It makes little sense to perform great
deeds 100 miles above the earth when we
are not yet capable of exploiting the
vast resources in a single mile of ocean.

Under the chairmanship of the Vice
President of the United States, the Coun-
cil and Study Commission created by the
act has the responsibility for determin-
ing in realistic terms exactly what the
Nation needs from the ocean over both
the short and the long haul, and for
specifying the Federal organization to do
the job. It is not a simple task. The
complexities are great, and the results
will have a profound effect, not only on
every American, but on every person in
the world.

The Council is fortunate in having an
experienced nucleus, of demonstrated
competence, in the Interagency Commit-
tee on Oceanography of the Federal
Couneil for Science and Technology, and
in particular in its dedicated and skill-
ful staff. Those of us in this body who
have dealt with Robert Abel and his
group know their quality. They are a
team on which the Council can build
with confidence.

Senator MacNuson and his colleagues
of the Committee on Commerce deserve
our thanks and appreciation. They have
provided the legislative base we need.
Now it is up to the Council they have
established to carry out the purposes of
the act with skill and dedication. We
wish the Council well in its difficulty and
necessary task.

ADDRESS BY VICE PRESIDENT HUM-
PHREY TO ROTC GRADUATES AT
THE UNIVERSITY OF MINNESOTA
Mr. MONDALE. Mr. President, Vice

President HuBerT H. HUMPHREY recently

delivered an address deserving the seri-

ous study of every thoughtful American.

Speaking to a group of newly commis-

sioned military officers at the University

of Minnesota on June 11, 1966, the Vice

President eloquently explored the true

meaning and objectives of American

power in the present world context.
Vice President HumpHREY made it
clear—even to a group bound one day to
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participate in the command of the
greatest military might in all history—
that American power rightly considered
always means more than guns and bombs.
He emphasized that when we speak of
committing America’s power in this or
that quarter of the world, we do not re-
fer to military strength alone. We refer,
as well, in the Vice President’s own
words, to “the power of our economle
system. I mean the power of our well-
trained and dedicated people. I mean
the power of our compassion. I mean
the power of our ideas.”

I commend the Vice President’s re-
mark’s on this occasion to my colleagues
and ask unanimous consent that the text
of this address be printed in full at this
point in the RECORD.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

REMaRES oOF VICE PRESIDENT HUBERT
HuMPHREY, UNIVERSITY OF MINNESOTA,
ROTC GRADUATES, JUNE 11, 1966
It is the tradition of the University of

Minnesota that the recipients of honorary

degrees not give speeches.

It 1s probably a good idea. Someone must
have realized years ago that the university
risked embarrassment if those being honored
had a chance to publicly expose themselves.

However, the regents of the university did
not outsmart Huserr HUMPHREY. I may not
have a chance to talk at the ceremony, but I
do have my chance to talk here.

I do promise not to talk long.

Today you receive your commissions as of-
ficers in the service of your counftry. As
such, you will be assoclated with military
power far beyond that ever seen before on
earth.

A little more than a year ago, at Johns
Hopkins University, our President spoke of
military power. “We often say how impres-
sive power 1s,” he sald. “But I do not find
it impressive at all. The guns and the
bombs, the rockets and the warships, are all
symbols of human failure. They are neces-
sary symbols., They protect what we
cherish. But they are witness to human
folly.”

I doubt that few Americans would dis-
agree with what President Johnson sald—
few, particularly, among those who wear our
nation's military uniform.

I have heard it said that our counfry today
suffers from an “arrogance of power”.

I dispute that.

If anything, our country has been—in my
generation and yours—perhaps overhesitant
in the necessary application of its power.

As a people, we abhor the use of force.
We oppose coercion. We suspect those who
give orders. We live by the creed, and
rightly so, that each person and each nation
should have maximum freedom to pursue
individual destiny—so long as that pursuit
does not trample on the rights of others.

In our time there has been some tram-
pling. And, because of our hesitancy in the
use of power, we have sometimes waited too
long to respond to it—yes, with tragle result.

And I don't mean this just in the inter-
national sense,

It took us a long time in this century to
get very excited about trampling going on
among our fellow citizens.

But we did respond, and we are respond-
ing still.

We did not respond in the sense of punish-
ing transgressors. No, we responded, and
are responding, with ten thousand positive
laws, actions, ideas designed to lift the op-
pressed.

There is no negative philosophy behind

“our efforts today to give the Negro American

an unfettered chance to get an even break
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in life. Nor is there anything negative about
our efforts, in America’s urban ghettoes, to
make the walls come tumbling down . . .
nor in our efforts to help young children,
from families bent by generations of poverty,
break desperate spirals of despair and hope-
lessness.

We do, however, maintain police forces.
And—unless the Great Soclety comes to full
achievement sooner than any of us think—
we'll need them for some time to come.

If our reaction time has been slow at home,
it has been slower in the world.

Let us be frank: It took two disastrous
world wars to convince us that we had better
take an interest in what was happening
around us.

Since the end of World War II, we have en~
gaged ourselves. I will not recite today the
accomplishments of the Marshall FPlan, of
Point Four, of Food for Peace. Nor will I
speculate about what might have happened
in the world had we not stood firm in Berlin,
in Korea, or in the Cuban missile crisis.

Yet we only begin to appreciate the mas-
silve tasks which still face us ahead.

Today there is a challenge from totalitar-
janism in Southeast Asia. There is, in
Vietnam, a shooting war.

I have no doubt that there will inevitably
be a settlement in Vietnam—although there
may be months of pain and heartbreak in-
between.

But, even if peace were to come tomorrow
in Vietnam, we would face a world still on
the verge of dally explosion,

For we live in a world where there exist
ideologles opening in opposition to man's
independence and self-determination.

We live In a world where, if a button were
pushed at this moment, this city would dis-
appear in a half-hour’s time.

We live in a world—and this is the most
important of all—where two-thirds of our
fellow men live in such abject poverty that it
is beyond our imagination.

The future of peace and of the human
family stands what chance in such an en-
vironment?

How shall we respond?

We must respond with the commitment of
our power.

I do not mean military power alone.

I mean the power of our free economic
gystem. I mean the power of our well-
trained and dedicated people. I mean the
power of our compassion. I mean the power
of our ideas.

More powerful than any army is an idea
whose time has come,

The idea of our time 1s that of our own
American Revolution: That men ought to
have the right to govern themselves .. .
that men should be able to make thelr own
choices, to chart their own lives.

This is the real revolution in the world.
It has little to do with Karl Marx or with
the racial supremacists or with the people
who march in jackboots.

This is the revolution of human freedom.

And, if you put your ear to the ground,
you can hear the tramping feet of that revo-
lution from a million villages around this
earth. People are on the march. They will
not be denied.

Nor shall they be.

Whether oppression exists in an Asian rice
field, where a man’s home is burned, his crop
stolen, his son kidnaped; whether it exists in
a comfortable, well-lighted motel along an
American highway where a Negro father, his
wife and children are turned away from lodg-
ing . . . we cannot turn our eyes.

Our monuments need not be, after all, a
thousand lost golf balls.

Our monuments can be a nation and a
world where there will be no knocks at the
door at night . .. where there will be no
armies of occupation . . . where there will be
no breadlines, no political prisons, no swas-
tikas and slogans of hate ... where no
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man’s skin, or last name, or religion will be
a mark against him.

Our monuments can be a nation and world
where each young man knows that, so long
as he respects the rights of others, the future
lies open ahead . . . that he may go where
he wishes . . . say what he pleases . . . that
he may be himself . . . that he may make
his place in life, without any taps on the
shoulder.

These are the tasks for American power.

These are the tasks to be undertaken, not
with arrogance but with humility and de-
termination.

Today you begin your service in the most
powerful military establishment yet kmown
to man.

But as you serve, know the cause you up-
hold. Enow the responsibility you earry.
Enow the precious idea that depends on you
for its protection—the idea that man was in-
tended to be free.

DISPOSITION OF PATENT RIGHTS

Mr. HART. Mr. President, on May 26
Senator Lone eritically appraised S. 1809,
a bill now before the Judiciary Commit-
tee which would govern the disposition
of patent rights in inventions made with
Government funds. The remarks he
made on that ocecasion point to a very
serious problem indeed and it is no se-
cret that I share the concern of Senator
Lonc over the ramifications of S. 1809.
As members of the Patents Subcommit-
tee both the distinguished Senator from
North Dakota [Mr. Burpick] and myself
went on record against this measure, and
have filed a minority report. Our con-
cern is such that Senator Burpick and
myself have introduced S. 2715 which
would give title to the Government of all
patents developed with Government re-
search money. Our bill would allow ex-
ceptions under carefully enumerated cir-
cumstances and under the scrutiny of a
review board so as to maintain a uni-
form Government patent policy.

Certainly it makes little sense to me
to contract away, before the research is
undertaken and the ulfimate results
known, any invention made with Gov-
ernment funds. This is one of the de-
fects I find with S. 1809.

Possibly more basie, I am particularly
sensitive as chairman of the Antitrust
and Monopoly Subcommittee, to any leg-
islative measure or agency action which
effectively eould contribute to economic
concentration and diminish the vigor of
competition. I have listened now for
2 years to many experts who have ex-
plained to the Antitrust Subcommitiee
the details about growing industrial con-
centration in this counfry and its pos-
sible effects on our economic and politi-
cal freedom. For the U.S. Government
to support this trend through the kind of
patent policy described by Senator Long
to me makes little sense.

Atforney General Herbert Brownell
recognized the risks inherent in such a
policy a decade ago when he said:

The disproportionate share of total indus-
trial research and development in the largest
firms may foreshadow a greater concentra-
tion of economic power in the future, * * *
[A] present concentration of such manpower
and progress means that in the future an
increasing share of anticipated improved
technologies and new production lines will
be introduced by the industrial giants.
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I believe we are in the midst of the
greatest merger movement in the history
of our country and the situation about
which Attorney General Brownell warned
is much closer to reality.

Significantly, it is this very area—the
effect of S. 1809 on economic concentra-
tion—which I believe has not been suffi-
ciently identified.

Government financial assistance which
may have the effect of contributing to
ever greater concentration of economic
power could mean the decline of a com-
petitive system which we have long held
up to the world as a model.

It should be our policy to encourage
competition—not inhibit it . A fair read-
ing of S. 1809 suggests to me that it would
tend to increase the dangerous tenden-
cy—now apparent in our economy—of
freezing out all but a few giants from
vital sectors of American industry.

It seems to me that much further ex-
ploration is needed of the competitive ef-
fects of this bill. Certainly no Senator
wants unwittingly to encourage monop-
olization in American industry.

OUR DILEMMA IN ASIA—ADDRESS
BY JOHN D. ROCKEFELLER 3D

Mr. FULBRIGHT. Mr. President, a
few weeks ago Mr. John D. Rockefeller 3d
delivered a speech to the Far East-
America Council of Commerce and In-
dustry in New York. His analysis of
“Our Dilemma in Asia” is one of the best
I have seen. I particularly call the at-
tention of my colleagues to his comments
about our “overpresence” in Asia, and his
strong and persuasive argument for
multinational channels for the admin-
istration of aid.

It is one of the finest statements I have
seen on this subject.

I ask unanimous consent to insert this
statement in the Recorp.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

Ovur DILEMMA IN ASIA
(By Mr. John D. Rockefeller 3d before the

Far East-America Counecil at a Iuncheon

meeting in the Waldorf-Astoria Hotel,

May 17, 1966)

It is a pleasure to meef again with mem-
bers and guests of the Far East-America
Council. I am also glad to have this oppor-
tunity to talk with you about United States
policles in Asla, and particularly about a
dilemma which Americans and Aslans to-
gether have only recently begun to recognize
and cope with.

This dilemma, expressed simply, is that the
overwhelming American involvement in Asia
today, which is 80 necessary to Asian security
and economic development, could in the long
run become self-defeating. It is not that we
have used our power arrogantly. It is rather
that the relative weight of our involvement—
compared with what Aslans have so far been
able to do by themselves—constitutes an
American “overpresence” which often de-
presses Aslan initiative, disrupts Asian tra-
ditions, and Irritates Asian sensitivities.

We are expending billions of dollars an-
nually—and the lives of our young men—in
order to contain Communist expansionism
and promote the of viable economies
and free societies that can live at peace with
each other and with the rest of the world.
¥Yet, unless this sense of American “over-
presence"” is corrected by fresh Asian and
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American imitiatives, 1t may engender so

much misunderstanding and antagonism

that it jeopardizes the high purposes which
engaged us in Asia’s problems in the first
lace.

We have assumed far-reaching responsi-
bilities and risks in Asla because we were
asked to and because there was no one else
to do so. As Willlam P. Bundy, our able
Assistant Secretary of State for Far Eastern
Affalrs has pointed out, “today there cannot
be an effective deterrent military force, and
thus a balance of power around China's
frontiers without major and direct military
contributions by the United States.” Simi-
larly, the United States is so far the only
nation both able and willing to provide the
substantial share of Asia’s needs in economic
aid,

This necessity for heavy American partici-
pation is, I believe, widely understood in
Asia. What is more difficult for Asians to
understand and accept are some of the side
effects of our participation. In South Viet-
nam, for example, the presence of so0 many
Americans—while vital to the preservation
of the country—has contributed to inflation,
has had a corrosive social effect, and has
aroused a good deal of resentment. In India,
where American food and other assistance—
including military aid—are welcomed, the
proposed India-America Foundation was in-
stantly attacked in Parliament and the press
as a possible threat to the integrity of In-
dian education—or even a cover for the CIA.
In Japan, whose economy prospers in trade
with the United States, legislative debates
and the press echo widespread fears that the
country may be dragged into a major Asian
war through its security ties to the United
States.

The problem, in other words, is the over-
powering impact of America on Aslans. Our
presence supports their self-preservation, but
it bothers their self-respect. It is an im-
balanced relationship of receiver and donor,
of protege and protector. It is a lopsided
relationship that breeds suspicion and re-
sentment among ancient, proud and sensi-
tive peoples, most of whom have just emerged
from centuries of colonial rule and are strug-
gling to establish their own national iden-
tities.

The answer to this dilemmsa lies, I belleve,
in policies—both Asian and American—which
will help strengthen Asian initiative and re-
sponsibility, in national development efforts
and In reglonal cooperation on common
problems.

We must all understand that the expendi-
ture of American lives and dollars cannot
guarantee peace, stability and economic prog-
ress in Vietnam or anywhere else in Asia,
The American military shield can hold the
line while the Vietnamese and other free
Aslans evolve their own stable political insti-
tutions, and assume greater responsibility for
their own security. Foreign aid from the
United States and other capital-exporting
countries is fuel, not the vehicle, for improv-
ing Asian societies. The fundamental crea-
tive tasks can only be performed by Asians
themselves, mobilizing their own human
and material resources to develop their econ-
omies and satisfy popular aspirations for a
better life.

Furthermore, this growth process can he
speeded by the pooling of scarce resources
throughout Asia, the sharing of skills and
experience, the practical division of labor
among complementary economies, and the
opening up of wider regional markets. ;

A reglonal approach to development offers
the promise of more rapid and more efficient
growth. It i1s also our best hope for re-
dressing the imbalance and overdependency
which now characterize American relations
with most free Asian nations. There are,
I belleve, new approaches that both Ameri-
cans and Asians can take to mobilize Asian re-
sources more efficlently, to promote greater
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Asian cooperation and solidarity and, in the
long run, to create an effective Asian counter-
weight to the American “overpresence.”

Let us look at the Asian side of the situa-
tion first.

There are encouraging signs of initiative
and cooperation emerging in Asia which, if
fully appreciated and intelligently supported,
could begin to balance and improve our re-
lations with our Asian friends.

On the political front, the treaty of normal-
ization between Japan and the Republic of
Eorea 18 an extremely significant develop-
ment. This treaty, which came into effect
last December, after 14 years of difficult ne-
gotlations, established normal relations be-
tween Japan and its former colony for the
first time in 55 years. It also provided for a
20-year program of $800 million public and
private Japanese investment in modernizing
Eorea's agriculture, diversifying its industry,
creating a modern transportation system,
and expanding Eorean exports. As a result
of this political accommodation and eco-
nomic cooperation, Eorea will become a bet-
ter customer for Japanese exports, a more
important supplier to Japan, and correspond-
ingly less dependent on American aid. Thus,
16 years of American “overpresence” in Korea
are now being alleviated by closer Korean-
Japanese cooperation,

I was in Seoul when the treaty negotiations
were nearing completion, and I saw the hos-
tlle demonstrations when Japanese Foreign
Minister Shiina arrived, The demonstra-
tions, however, could not frustrate the states-
manship on both sides which successfully
resolved a bitter, seemingly intractable prob-
lem. In contrast, when Japan’s first am-
bassador arrived in Seoul to present his
credentials, he was received with public as
well as officlal respect.

Perhaps the Japan-Eorea achievement will
suggest to other nations in Asia and else-
where that they have far more to gain in
the long run by resolving than by perpetuat-
ing their disputes. I earnestly hope that
similar creative statesmanship will eventually
lead to the peaceful resolution of other con-
flicts, such as that between India and
Pakistan.

We can also take encouragement from
some recent events in Southeast Asia. Ma-
laysia and the Philippines are moving rapidly
toward the restoration of normal relations.
These two countries, together with Thailand,
have recently revitalized the cultural and
educational Assoclation of Southeast Asia—
whose initials ASA stand for “hope"” in the
Thal and Malay languages. At a working-
party session in Bangkok two and a half
weeks ago, these three governments ear-
marked for “priority implementation” nu-
merous cooperative projects in economie,
technical and cultural fields. Indonesia, a
fourth important nation in that area, has
taken several cautious steps this last month
toward more normal relations with its near
neighbors.

In the economic field, the emerging pat-
tern of Asian cooperation is even more
pronounced.

The establishment of the Asian Develop-
ment Bank, in my judgment, may well be a
historic step comparable to the founding of
the Organization for European Economic
Cooperation in the Marshall Plan era. The
Bank is the product of Aslan initiative—not
& response to an American proposal. It was
conceived and developed by Asian leader-
ship through the United Nations Commis-
sion for Asia and the Far East (ECAFE).
In fact, the United States withheld support
until it became clear that the Asians were
going to establish the Bank by themselves.

The Bank is a genuine Asian institution—
supported by a majority of Aslan caiptal;
directed and staffed primarily by Asians; and
structured to encourage the adoption of
regional, rather than purely national, prior-
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ities in the planning, scheduling and finanec-
ing of development activities,

For the first time in history, all interested
Asian governments have their own mecha-
nism, with substantial pooled capital of $1
billion, to attack their common economic
problems. The Bank’s charter is flexible. It
allows for the creation of various forms and
levels of consultative and planning bodies,
including someday perhaps a high-level co-
ordination group to evaluate country re-
quests for external funds and to determine
in which countries and which sectors foreign
public investment can be most efliclently
used.

Such a reglonal approach could, for exam-
ple, further the coherent development of na-
tional and regional transportation and com-
munications systems, which would be a ma-
jor contribution to the economic develop-
ment of the entire area.

The establishment of the Bank has also
stimulated a fresh momentum toward other
forms of Asian consultation and cooperation.
A succession of Aslan conferences has been
going on since last December., First there
was the education ministers meeting in
Manila, then the Ministerial Conference for
Economic Development of SBoutheast Asia in
Tokyo in April. This was followed by the
Aslan and Pacific regional conference in
Bangkok, which in turn has prepared the
way for a 10-nation ministerial economic
conference in Seoul next month,

The Tokyo meeting was the first significant
non-European economic conference, since
World War II, where the United States was
not a participant, and where the main ob-
Jective of the participants was not to obtain
more American aid. In fact, one of the prin-
cipal objectives of the participants was to
obtain more Japanese ald. The Tokyo meet-
ing was also significant because all the
Southeast Asian countries except Burma re-
sponded to Japan's economic initiative,

The Japanese Government announced to
the Conference that it would raise the level
of its ald to the developing countries to one
percent of its national income—to some $870
million a year, or a three-fold increase—and
that a significant portion of this aid would
be channeled to Boutheast Asia. A Japanese
3-year credit of 20 million a year has already
been proposed for Thailand, and a $6-T7 mil-
lion credit for Cambodia.

The Conference agreed that there are con-
siderable areas in economic development
where cooperation among Southeast Asian
countries is possible, and these opportunities
will be examined in greater detall when the
ministers reconvene in Manila next year.
The importance of agriculture was empha-
sized, especially the urgent need to increase
food production, and steps were taken toward
a conference on agricultural development.
Special attention was given to the promotion
of fisheries, and it was proposed that with
the cooperation of Japan a marine fisherles
and development center should be estab-
lished in SBoutheast Asia.

Attention was also given to the role of
private enterprise in promoting industriali-
zation, and the need therefore to improve the
investment climate in Southeast Asian coun-
tries. In this connection, the ministers also
agreed to study the establishment of a South-
east Aslan economic promotion and develop-
ment center.

I do not mean to exaggerate the progress
that has been attained in the settlement of
old political disputes and the development
of new forms of cooperation among Asian
nations. I do want to point out that the
attitudes for greater Asian cohesion are
emerging, and that the framework for more
effective regional cooperation is gradually
being erected. Asians are demonstrating
their readiness to assume greater joint re-
sponsibility for Aslan development.

Continuing progress in this direction de-
pends fundamentally on strengthened Asian
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initiative and cooperation. But it will also
be affected by what the United States does
or does not do, in coming months and years,
to recognize and encourage these develop-
ments,

The principal challenge and opportunity
facing the United States, in my judgment,
is to adapt our policles and our aid strategy
more closely to the emerging pattern of
Asian cooperation. This means redirecting
and managing our ald in ways that will en-
courage—not inhibit—greater Asian initia-
tive and self-help; that will accelerate—not
impede—Asian moves toward regional co-
operation. There are three ways I would like
to suggest in which the United States can do
this. We have already made some impressive
starts but we need to do much more, much
faster.

First, the United States should give top
priority to development projects of the
greatest reglonal utility. We should use our
aid selectively to promote the planning and
carrylng out of major projects that promise
the greatest benefits to the peoples and na-
tions of the area—and these will be mostly,
although mnot exclusively, multinational
projects. This means assigning first call in
the disposition of American aid, and the
most favorable terms, to those projects that
can make the most significant contribution
to overall regional development,

I am thinking, for example, of multipur-
pose projects of multinational value such as
the Mekong Valley and Indus River develop-
ments, and a possible Ganges-Brahmaputra
project—where the benefits of flood control,
irrigation and electric power can provide a
major, and perhaps decisive, stimulus to
economic development of important regions.

I am thinking also of education, where
scarce research and training resources could
be pooled to create a few adequately staffed
institutions of higher learning, postgraduate
studies, and technical studies to serve spe-
cialists from all of Asia. The benefits, in
terms of more efficient research, as well as
more effective sharing of knowledge, can be
substantial. An especially important need is
for agricultural research, experimentation
and tralning in the development and use of
hardy seeds and stralns suitable for varlous
Asian solls and climates. The International
Rice Research Institute in the Philippines is
one example of the multinational benefits
that can be achieved through this cross-
fertilization of ideas and technology.

Long-term and far-reaching commitments
such as these, which place a premium on
reglonal utility, will encourage greater coop-
eration in planning and carrying out multi-
national development projects. Thus this
approach can also lessen the side effects of
the American presence.

Second, the United States should encour-
age and support much higher levels of
mutual assistance among Asian countries.
‘We should encourage a greater flow of capital,
through grants, loans and credit, among
Asian countries. We should also foster
greater sharing of Asian technical skills and
experience by proposing and helping to
finance the local training and broader re-
gional exchange of specialists in agriculture,
industry, health, education, commerce and
civil administration.

The Asian Development Bank is now 65
percent Aslan-financed. Japan plans to
triple its annual forelgn aid outlay. Aslan
nations are contributing to regional develop-
ment consortia and to their own Point Four
programs, in Asia and elsewhere in the de-
veloping world, and should be encouraged to
do more.

There are also many forms of technical
assistance that Asian countries can exchange
with each other to better effect than West-
ern technical assistance. Some of these are
Asian-developed technologies in labor-inten-
sive agriculture, in fisheries, construction
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and other flelds. Others are Asian adapta-
tions of Western technology, such as the
tractor for wet rice farming that is being
developed in Thailand, and will be more
suitable for Southeast Asian rice culture
than any Western or even Japanese tractor.
This technological sharing among Asians
should be broadened, partly because Asian
peoples have more in common with each
other in environmental conditions and cul~
tural experience than they do with the West,
and partly because Aslans are best-equipped
to determine how to take adavantage of
avallable Western technologies, and how to
adapt these technologies to special Asian
conditions.

Third, the United States should adopt a
declared national policy of phasing economic
aid to Asia into multilateral channels as rap-
idly as possible. We should reverse our pres-
ent emphasis on bilateral aid, with the ob-
Jective of achieving the highest possible pro-
portion of multilateralism in our foreign aid
mix, at the same time recognizing there will
always be sound reasons for significant bi-
lateral projects.

The United States has shown Increasing
willingness, In recent years, to work through
multilateral Institutions such as the UN
Development Program, the Pakistan and
and India consortia, the Mekong project, and
the Aslan Development Bank. But we need
to accelerate this process by making full use
of the administrative machinery and the
Bpecial Funds provision of the Asian Devel-
opment Bank, encouraging Aslan planners to
set priorities, to establish standards of per-
formance, and to accept joint responsibility
for administering and auditing the projects.

A primarily multilateral ald emphasis—
which has been advocated by Eugene Black,
Senator ForsricHT, George Woods and oth-
ers—Iis the best, and perhaps the only satis-
factory, way to implement the regional-utll-
ity approach to Asian development and to
ralse the level of mutual assistance among
Asian countries. These are basically multi-
national activities, and they require multi-
lateral machinery.

This three-point ald strategy offers a way
out of our dilemma. By pursuing it we will,
I am convinced, be taking an important step
in redressing the imbalance which is the
cause of the American “overpresence” in Asia
today.

This strategy can insure that Asian lead-
ers and experts will have a greater voice and
larger stake In managing regional develop-
ment for common benefit.

Further, this strategy will facilitate Asian
moblilization of Asian resources, and speed
the modernization of the region.

Faster economic progress and closer po-
litical cooperation could, in turn, gradually
alleviate the serlous security problems in
Asia, For the development of viable econo-
mies and stable and responsive political in-
stitutions, within an effective framework of
regional cooperation, is in the long run the
best insurance against Communist subver-
sion and aggression.

Whether this rate of progress Is actually
achieved depends on the scale as well as the
efficiency of the effort. As President Perkins
of Cornell pointed out, in a recent article on
“Challenge and Response in Forelgn Aid:™

“A cardinal prineiple of statecraft holds
that a nation’s response to a problem should
be on the same scale as the problem itself.”

Both Americans and Asians need to think
and act on a scale that is commensurate
with Asia’s problems and needs. Unless the
Asians do, our aid efforts will be relatively
ineffective. Unless we do, the Asians will
lack the tools to maximize their efforts.

This kind of all-out approach would
have unlimited possibilities for Asia. It
might well require higher levels of American
ald in the future. And it certainly would
require greater Asian Initiative and self-help
now

.
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If both Aslans and Americans accept this
challenge, it is possible that most of Asia,
with its great human and material resources,
could be standing on its own feet in another
generation, or by the end of this ecentury.
Our aim is not to dominate Aslan develop-
ment patterns, or to make Asia dependent
upon us. Our aim is to help nourish Asian
growth and freedom, and to encourage our
Aslan friends to take charge of their own
destiny, in equal partnership with the rest of
the world.

“MEET THE PRESS” WITH SENATOR
FRANK CHURCH

Mr. McGOVERN. Mr. President, last
month our colleague, Senator Franx
CuurcH, completed a study mission to
Europe on behalf of the Senate Foreign
Relations Committee. During his trip,
Senator CHURCH interviewed government
leaders, members of opposition parties,
scholars, journalists, and other political
leaders in Brussels, Paris, London, Bonn,
Berlin, and the Eighfteen Nation Dis-
armament Conference at Geneva. On
his return, the Senator was a guest on
NBC’s “Meet the Press.” I ask unani-
mous consent that the text of his inter-
view be printed at this point in the
RECORD.

There being no objection, the text of
the interview was ordered to be prinfed
in the REecorp, as follows:

MeeT THE PRESS

Produced by Lawrence E. Splvak.

Guest: Senator Frang CHURCH, Democrat,
of Idaho.

Panel: Joseph C. Harsch, NBC News; Jo-
seph Kraft, Publishers Newspaper Syndicate;
Peter Lisagor, Chicago Dally News; Carl T.
Rowan, Washington Evening Star.

Moderator: Lawrence E, Spivak.

Mr. Serivag. Our guest today on Meet the
Press Is Senator Frank CHURCH of Idaho, a
leading critic of the Administration’s foreign
policy. He has just completed a two-week
fact-finding tour of Europe for the Foreign
Relations Committee. While there he con-
ferred with President de Gaulle, Prime Min-
ister Wilson, Chancellor Erhard and other
top leaders. We will have the first question
now from Joseph Harsch of NBC News.

Mr. HarscH. Senator, what did you learn
on this trip of two weeks that you wouldn't
have learned if you had stayed in Washing-
ton? What do you bring back that is new?

Senator CHuUrcH. Mr. Harsch, I think I
bring back, on the basis of a great many
face-to-face encounters, frank conversations
with European leaders in the countries that
I visited, both in and out of the government,
an up-to-date Impression of what leading
Europeans are thinking about European
questions which are of great moment to us
here in the United States.

Mr. HarscH. Is the North Atlantic Alliance
falling apart faster or more slowly than the
Communist Alllance?

Senator CaurcH. I should think there is
no cause for despair about what is happening
to the Western Alliance. I think, however,
there Is cause for grave concern and that the
necessities for statesmanship in dealing with
this problem are very great.

Mr. Harscx. What about the other side of
the Iron Curtain now? What did you learn
about that?

Senator CaEUrRcH. Of course, what I learned
about the other side is what Western Euro-
peans are thinking, and they are closer to
Eastern Europe, of course, than we are. There
is a general feeling that a process of unravel-
ing is beginning to take place in Eastern Eu-
rope, which is hopeful, that many of these
countries in Eastern Europe are working
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themselves out from under the Russian grip
and that some countries—Rumania, for in-
stance—have been quite outspoken in assert-
ing their independent prerogative, and all of
this is Iooked upon as good signs for a wider
measure of déftente between the West and
the East.

Mr. HamrscH. Have you recommendations
for changes in American policy as a result of
your trip?

Senator CaURCH. Yes, I will have recom-
mendations to make to the President and to
Chairman FurLsriGHT of the Foreign Relations
Committee,

Mr. HarscH. What?

Senator CHURCH. I can only speak gener-
ally now because I haven't as yet submitted
those recommendations, but in a general way
I think that we should react to the present
crisis in NATO with restraint, that we should
hold our ground where the 14 are concerned,
that we should engage in no political guer-
rilla warfare against de Gaulle—I think we
should reserve that for our enemies—and,
generally, we should recognize that the post-
war era is over in Europe and now is the
time to use the Western Alllance as a basis
for reaching tward In an attempt to nor-
malize relationships East and West and to im-
prove the prospects for peace in Europe. I
think that such an approach would be wel-
comed in Western Europe where there is a
feeling that conditions have changed greatly
since the NATO Alliance was first formed.

Mr. Lisacor. Senator CHURCH, the implica-
tion of your trip is that President Johnson
is badly advised on Europe, that perhaps the
Administration has been neglecting European
problems and that the Senate Foreign Rela-
tions Committee through you now has been
sent out to rescue that policy.

What is wrong with that statement?

Senator CHUrcH. I think you read too
much into the implications, Mr. Lisagor. I
did not go to Europe as a critic or as an ad-
vocate of American policy. I went there to
learn what I could about contemporary Eu-
ropean attitudes because any partnership, if
it is to last, must give due regard to the
opinions of the partners, and since the Senate
does have a role under the Constitution to
play of advise and consent in the matter of
foreign policy, and since the Foreign Rela-
tions Committee has responsibilities in this
field, the Chairman, Senator FurLericar, felt
that this kind of direct encounter would be
useful now.

With respect to the second part of your
question, I think that the President has nat-
urally been preoccupled on many fronts, very
serious fronts, and NATO has been moving
along without serious crisis until, of course,
de Gaulle made his announcement calling
for the withdrawal of NATO bases from
France, so this has brought our focus back
again to Europe which is immensely impor-
tant. has always been of central importance

to American foreign policy.

Mr. Lisagor. Did you find, as you sug-
gested, I think, in one of your answers to
Mr. Harsch, that there was sympathy for de
Gaulle’s position in Western Europe?

Senator CHURCH. Let me say that there is
considerable sympathy for some parts of
what I would call de Gaulle’s position. That
is to say there is a general feeling in Europe
that the post war era is over, that Europe has
recovered, that the situation has changed
since NATO was first formed, that the dan-
ger of war has diminished for a number of
reasons, and there is no expectation either
that Western armies will march through
the Iron Curtain to liberate Eastern Eu-
rope or that Russian armies will soon be
marching on the strects of Paris—and that
some changes in NATO therefore are neces-
sary and wise.

I think further there is general agreement
in Europe, outside of France, that, again for
a variety of reasons, there are possibilities for
securing some progress toward a rapproache-
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ment between the West and the East and
that this is such important work we ought
now to be getting on with it. Up to here
there is some agreement with de Gaulle.
Beyond this there is considerable disagree-
ment as to the methods that de Gaulle has
chosen.

Mr. LisacoR. Senator, did you find that in
order to achieve rapproachement with East-
ern Europe that the Western European
leaders feel that the old dream of unity is
now an empty one and that the best you can
hope for is cooperation rather than integra-
tion in Western Europe?

Senator CHURcH. No, I don't think that
the old dream of further progress toward
unity is dead at all, but I think it takes a
somewhat different form than we Americans
tend to think. We think naturally in terms
of our own national experience, which has
been building a federal union under one ex-
ecutive power. There doesn't seem to be
much expectation In Europe that union will
move along in the American model. Never-
theless, there is a continuing belief in the
Common Market. There are expectations
that the Common Market may be extended
and that upon this economic base, a growlng
measure of union, European variety, can
emerge and should emerge in the future.
This hope has not been abandoned, I am
very happy to say.

Mr. Krarr. Senator CrurcH, as I under-
stand it, the background of your trip was
to discover whether or not it would be appro-
priate for the committee to have hearings
about the NATO crisis. Have you come to
a‘conclusion on that score? Are you going
to have hearings?

Senator CrurcH. I anticipate there will be
hearings. I certainly think there ought to
be, and I will, of course, discuss this ques-
tion with Chairman FursricHT and other
members of the committee.

Europe is, after all, the fulcrum upon which
the balance of power in the world does bal-
ance. It is of Immense importance to us
and the ferment now within the NATO Al-
liance, the growing opportunities that seem
to be emerging beyond the Iron Curtain to
further stability and peace are matters of
such enromous moment to this country that

I think that hearings into the entire Euro-
pean picture are entirely appropriate and
very timely.

Mr. ErarFr. Is it your feeling these should
be public hearings or closed hearings?

Senator CHURCH. Oh, yes, I believe in pub-
lic hearings. I think that without question
the Forelgn Relatlons Committee has come
back again to function in its constitutional
role by virtue of public hearings. Hearings
behind closed doors aren’t adequate, and the
American people are entitled to a full dis-
closure within the limits of security on these.

Mr. Krarr. Have you had any indication
from the State Department, Senator, as to
whether or not they feel it would be appro-
priate at this time of negotiations to have
public hearings? For example, is Secretary
Rusk prepared to appear before the com-
mittee?

Senator CHURCH. I have no indication as
yet. It would have been premature for me
to have made inquiries of that kind. Cer-
tainly they are the kind of inquiries that the
Chairman would properly make in any case,
but I can say this, that in connection with
my trip the State Department was very co-
operative. I had the full assistance of Amer-
ican embassies in helping to arrange my itin-
erary, and I have certainly no complaint
whatever to make on that score, Apparent-
ly the State Department wanted to assist me
in every way possible and did not feel that
the trip in any way conflicted with the in-
terests of American foreign policy at this
time.

Mr. Rowan. Senator, I would like to ask a
broader guestion about what you found out
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about European attitudes. I think econfi-
dence in the leader is a big question in terms
of strength of any alliance. Did you find
Europeans expressing a lot of confidence in
the foreign policy leadership of the Johnson
Administration or were they expressing
worrles?

Senator CHUrcH. Mr. Rowan, I suppose I
can best answer that question this way, that
whenever I conducted one of these interviews
and asked many questions, at the end I often
sald, “Now, I have asked all the questions,
and you have been goocd enough to supply
the answers. If you have some question you
would like to ask me, please feel free,” and
invariably the question that was then asked,
whether in France or In England or in Ger-
many or in Switzerland or in Belgium was,
“What about Vietnam?"

There is no doubt a very large concern in
Europe about Vietnam and, I think, misgiv-
ings in Europe that possibly the war In Asla
could expand In such a way as somehow to
involve Europe, and, of course, Europeans are
very much opposed to their involvement.
They feel that their colonial experience is
over, and some of them tend to view Vietnam
as a kind of neo-colonial war.

Mr. Rowan. Did you find more or less mis-
glvings on the part of Europeans than exist
in the Fulbright wing of the Foreign Rela-
tions Committee?

Senator CHUrcH. I think that Europeans
tend to be, as all people, centered upon their
own interests. They put a different slant
upon their criticism or concern about Amer-
ican policy in Southeast Asia—a Buropean
slant, which is to be expected.

Mr. RowaN. Let me ask it another way:
The Chalrman of your Committee, Senator
FULBRIGHT, has considerable influence in Eu-
rope, particularly among intellectuals, Have
his assaults on Administration policy in-
creased the misgivings in Europe and on the
part of European leaders?

Senator CHUrcH. No, I don't—TI think that
Benator FULBRIGHT does have great stature in
Europe, as he does in many other places in
the world, and certainly the hearings have
focused some attention upon the continuing
role that Senator FuoreriGHT plays. But
mainly Europe is concerned that we have not
found a way to solve this problem in South-
east Asia. They are concerned that the pie-
ture seems to worsen from year to year, and
this, of course, raises questions about Amer-
ican capacities to deal with problems of this
kind.

Then there is the gnawing, underlying fear
that possibly this problem could grow larger
and somehow involve Europe, and Europe, of
course, wants no part of it.

Mr. Spivak. May I ask you a question, Sen-
ator? From what you learned on your trip,
do you expect that the Foreign Relations
Committee is going to challenge President
Johnson’s policy on Europe, as it has chal-
lenged it on Vietnam and on Communist
China?

Senator CHURCH. I don't think there is any
pre-disposition—certainly I have none, and I
don’t know of any in the committee—to ap~
proach the hearings on Europe with the ex-
pectation that we, as a committee, shall
challenge the Administration’s policy.

I do think that these hearings will be very
helpful in bringing into focus the best and
most authoritative American opinion that we
can on the present European problem, and I
hope they will lead to some constructive sug-
gestions for the Administration.

Mr. Seivax. But, Senator, you went on a
fact-finding tour. Do the facts challenge the
Administration’s policy on Europe? Are you
going to use the facts you learned to chal-
lenge the Administration?

Senator CmurcH. I certainly am golng to
present these facts fully, and to the extent
that they lead to the conclusion that there
ought to be changes in American foreign
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policy, then I would hope that they would
help to bring those changes about.

Mr. HarscH. Senator, you referred in an
answer to an earlier question to the Euro~
pean attitude towards progress towards Euro-
pean unity. You sald that they don’t like
the American concept of a tight federation.
‘What is the European concept? In what way
does it differ from the one we have had of
the future of Europe?

Senator CHURCH. Europe begins at a dif-
ferent place than we did. We began as an
infant country with a continent to conguer
and to fill. They began as an anclent civili-
zatlon with well advanced national states
and long standing national traditions and
loyalties, in addition to differences in lan-
guage and old enmities and things of this
kind. So their problem is a very different
one.

The best European thinkers that I had a
chance to talk to, men like Jacques Frey-
mond of the International Institute In Ge-
neva, Uwe Kitzinger at Oxford, Professor
Lowenthal in Berlin and others, these men
believe that European unity will grow hori-
zontally rather than vertically, that there will
be no single executive authority; a president
of Western Europe, for example, comparable
to the President of the United States.
Rather, that the countries of Europe will
enfer Into pragmatic agreements like the
Common Market, which is directed toward
the solution of a definite problem that faces
Europe—about which, incidentally, I learned
a great deal more as a result of this trip—
that these arrangements will cross national
boundaries and will occasion a certain
sloughing away of some of the prerogatives
of national sovereignty, but that this will be
the method of the growth and that we Amer-
icans who tend to think in terms of our own
natlonal experlence need to modify our ideas
with respect to the likelihood of further
progress toward cohesion in Europe taking a
different form.

Mr. HarscH. You are saying, aren't you,
that de Gaulle is going to have his way, that
the trend is moving toward a Europe des
patries instead of a single state?

Senator CHURCH. If I seemed to say that,
I didn't mean to say it.

I think the day that a 19th Century Europe
is going to be restored again is simply dead.
The Common Market itself has taken Europe
too far along the road toward communal
action to permit the resurrection of 19th
Century Europe.

If this is Indeed what President de Gaulle
has in mind—and there is much argument
about that—I think that time has passed
that by,

Mr. LisaGor. Senator CHUrCH, In your
talks with President de Gaulle, did you find
that he might be responsive to talks with
President Johnson?

Senator CHuUrcH. I have no reason o
think, based on my talks with President de
Gaulle and other French leaders, that they
would be adverse to this. I think in fact it
would be dangerous If the gulf were to
deepen between our two countries and that
communication would be lost. This would
be a very dangerous thing that both govern-
ments ought to try and avoid.

Mr. Lisacor. In short, you would rec-
ommend or think it might be useful for
President Johnson and President de Gaulle
to have a head-to-head meeting?

Senator CHURCH. Oh, I think it would be
very useful. I think these are the two great
political figures of the Western world. Cer-
tainly go-betweens ought not to interfere
with the understanding that might emerge
between these two men that would result
from face to face meeting.

Mr. Lrsacor. From your own experience,
do you think they would understand each
other?

Senator CHURCH. Yes, I think they would.
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Mr. Lisacor. May I ask you one question
about your concern that you found in Eu-
rope for Vietnam? Did you also find a con-
cern there for what has been described as a
fatal arrogance of power on the part of the
Johnson Administration?

Senator CHURrcH. I think I have expressed
° the nature of the concern. I have nothing
more to add to that.

Mr. Lisacor. I wanted to be specific be-
cause Senator FuLBrIGHT made that charge,
as you know, and he is your mentor, I as-
sume, in this European visit?

Benator CHURCH. He is my frlend and my
Chairman.

Mr. Erarr, Senator CHURCH, in response
to a previous question you referred to an
unravelling process that was taking place in
Eastern Europe. This is an wunravelling
process that was set in motion by the cohe-
slon of Western Europe and the United
States, the NATO Alliance and the Common
Market. Why shouldn’t we stick to the proc-
ess that we—the policles we have followed
in the past rather than develop new ones?
Haven't they served us very well?

Senator CHURcH. Many times I raised this
very question, and oftentimes there is agree-
ment on that proposition, because, as you
know, there is strong resistance to the meth-
ods that de Gaulle has chosen in other parts
of Western Europe.

On the other hand, I think it is only fair
to say that the counter argument to the one
you have presented is that if the process of
détente is to be advanced, a certain loosen-
ing must occur in both armed camps, that
the loosening which is occurring in Eastern
Europe ought to be met by a comparable
loosening in Western Europe and that an
alliance does not speak with one voice any
more than a Congress can speak with one
volce, and therefore its opportunity to nego-
tiate further agreements is always reduced
to the lowest common denominator and that,
therefore, if this occasion is to be exploited,
nations must act. I think the French feel—
at least the de Gaullists feel—that the oppor-
tunity is now right for France to assume the
leadership in pushing forward détente with
Eastern Europe.

Mr. Erarr. Isn't it true, Senator, that only
the United States and the Soviet Union
can negotiate a détente and that the Soviet
Union really isn’t interested in doing it now,
a8 witnessed, for example, by the fact that
you didn't go there?

Senator CEuUrRcH. That is not the reason
I didn't go there, Mr. Eraft. I didn't go there
because Mr, Kosygin went to Cairo and Mr.
Gromyko went to Belgrade. The Govern-
ment left town, and I didn’t see any reason to
go there if I couldn’t meet with people of this
stature.

However, I don't know whether the Rus-
glans are interested. No one in Western
Europe can be sure. Clearly a general Euro-
pean settl it must depend upon agree-
ment between the United States and the
Soviet Union. I think everybody realizes
that, including President de Gaulle. He may
hope to make France a kind of catalyst in
the process.

Mr. Spivak. Gentlemen, we have less than
three minutes.

Mr. Rowan. Senator, you sald earlier that
you see no reason to despair. I recall that
last July you made a speech in which you said
that “unless we try to mend the widening
cracks in the Alliance, we might find our-
selves with no common shelters at all.”

Didn't you find the cracks still widening?
Do you see any effort to mend these cracks,
really?

Senator CaurcH. What I see is both a chal-
lenge and an opportunity. The challenge is
plain. The opportunity is to cement the
principle of an integrated Alllance with the
other 14, but also to recognize the feeling
that the Alliance must change to reflect the
changing underlying situation. If we must
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move the headquarters, then let us stream-
line those headquarters. If we are going to
take into account the growing feeling on the
European part that they have or are entitled
to a larger particlpation in the Alllance, let
us think in terms of a European Commander
for SHAPE and a larger measure of Euro-
pean participation. And I think if we do
these things, leaving the door open for
France, then there is no reason for despair.

Mr. RowaN. You don't see a really strong
body of European opinion which says NATO
is both obsolete and a barrier to accommoda-
tions with the Soviet Union, which they
want.

Senator CHURCH. I think steps of the kind
that I have indicated would help to amell-
orate that feeling. There is no doubt a great
deal of sentiment in this direction. This is
the reason that de Gaulle does have appeal
outside of France In many quarters. We
must take that into account in dealing with
the present crisis,

Mr. Rowan. Did you find a great many
Europeans who feel that they can get as
much protection out of the United States as
a neutral as they could if they were allies in
NATO?

Senator CHuURCH. No, but I did feel that
many Europeans have the view that 1t is
American nuclear power, not General
Lemnitzer and the SHAPE Headguarters in
Parls, that really is the shield that protects
Western Europe.

Mr. SPIvAK. Senator a very quick answer
to this: Did any of the leaders you talked
with in Europe want Germany to have a
finger on the nuclear trigger.

Senator H. No. Not even the Ger-
mans.

Mr. Seivax. I am afraid on that note we
must call an end to this. I am sorry to inter-
rupt, Senator, but our time is up. Thank
you, Senator CHURCH, for being with us today
on Meet the Press.

RESPECT FOR LAW AND ORDER

Mr. EASTLAND. Mr. President, no
nation, no government and no civiliza-
tion can long exist when respect for
law and order disappears.

This Nation of ours, long proud of our
traditional respect for justice and ra-
tional behavior, now is exhibiting many
of the outward signs of lawlessness
which, if left unchallenged, will cer-
tainly destroy us.

There was a time, not many years ago,
when the professional status of a police
officer was something a man could be
proud of. While the pay was not always
the highest, these men could take com-
fort from the knowledge that they were
protecting their fellow citizens and con-
tributing to welfare of their community,
State and country. Children were taught
that the officer on the neighborhood pa-
trol was their friend and a man to trust
and place confidence in.

The freedom of speech so dear to the
hearts of Americans meant that a man
could express his opinions and ideas
without fear, but he could not incite
others to riot.

He could not threaten violence against
his fellow man, or against his commu-
nity. These acts were recognized as at-
tacks on society and an encroachment
on the rights and freedom of his fellow
citizens. But today, gentlemen, the
signs of change are splashed across the
headlines of the newspapers.

In New York there is a growing fear
that the police force itself will be de-
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stroyed. This morning, the newspapers
carried the fact that hundreds of New
York policemen, once called the finest
with pride by New Yorkers, are resign-
ing. These officers handing in their
resignations at a record level, more than
250 this month alone, indicate a serious
problem. If the veterans of law enforce-
ment are quitting, is not the door being
opened for the lawless to destroy our
Nation?

The ieasons for the sudden weaken-
ing of our public safety establishments
are many.

In the past year roving mobs have
wantonly flaunted the law, the press has
ridiculed law enforcement, and the courts
have added heavier and more unrealistic
burdens to the shoulders of these men.

A policeman now can expect to be
spit on by mobs, harassed and thwarted
at every turn and subjected to insult and
privations which we can only term “civil
brutality” toward them,

In Mississippi, mobs of agitators,
flocking from across the Nation like birds
of prey, taunt police by threatening to
“burn the courthouses,” or to “tear this
town apart.”

In the face of such blatant threats to
life and property by these darlings of the
National Council of Churches which a
few years ago would have landed a man
in jail, Mississippi law enforcement of-
ficers have been forced to humble them-
selves.

Out of fear that even greater threats,
or that larger mobs would invade Mis-
sissippi, these officers have suffered in
silence. My heart goes out to them.

They insult policemen in Belzoni,
Miss., today and they seek to incite acts
of violence to garner new fuels for their
publicity machines with their march,
but as their wanton power grows, it will
spread to other cities.

We have had long hot summers and
these have lengthened into long hot
years.

When they tire of threatening to burn
our towns, they may, in fact, begin to
actually put them to the torch and where
will our law enforcement officers be? I
fear we may be setting our lifeboats
adrift empty without thought about the
rising water in the bottom of our na-
tional ship.

ECONOMIC DEVELOPMENT ASSIST-
ANCE TO THE LIMESTONE IN-
DUSTRY

Mr. HARTKE. Mr. President, during
the last three decades, south-central
Indiana has suffered from severe eco-
nomic decline and unemployment: in
1965, the percentage rate of insured
unemployed drawing benefits in Bed-
ford, the county seat of Lawrence Coun-
ty, was 5.7 percent, while that for the
entire State of Indiana was but 1.1 per-
cent.

The decline of the area’s dimension
limestone indusftry explains this high un-
employment rate. Limestone production
has dominated the economy of south-
central Indiana since the end of the last
century. Lawrence County is still
known as the “Limestone Capital of the
World.” But the unemployment statis-
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tics testify that since the end of World
War II, the industry has failed to keep
pace with the expanding labor force.

Following World War II, manufactur-
ers of new, lighter-weight building ma-
terials launched million-dollar market
development campaigns which the small
limestone companies could not match.
Production declined, and research and
market development efforts slowed. As
a result, limestone lost its former com-
petitive position in the building mate-
rials field.

In June of 1965, the Economic Devel-
opment Administration's predecessor,
the Area Redevelopment Administration,
published an economic analysis of the
south-central Indiana area, underscor-
ing the connection between high unem-
ployment rates and the decline of the
dimension limestone industry. The ARA
analysis recommended developing the
dimension limestone industry as the
most efficient way to cut unemployment
and to generate income in the area.

But experts are agreed that a major
effort will be needed to return limestone
produetion to its former levels. The
limestone companies themselves are
small and limited in financial strength
and cannof put forth this effort unaided.
There are no development grants avail-
able to public or private organizations
within the State of Indiana. Acting
through the Indiana Limestone Insti-
tute of America, the companies con-
cerned have applied for a technical as-
sistance grant of $249,700 from the Eco-
nomic Development Administration
under title III of the Public Works and
Economic Development Act of 1965, in
order to carry out a 3-year industry de-
velopment program.

The program is designed to develop the
limestone market by establishing a new
limestone image compatible with con-
temporary architectural design. Prod-
uct research funds will go toward devel-
oping new designs, such as prefabricated
concrete panels faced with limestone,
which can be used in contemporary
structures, The program’s goal is to
double production by the end of the
3-year period.

Since limestone production is not a
highly automated process, the major re-
sult of the development program will be
to increase the number of permanent
full-time workers employed by the in-
dustry. More than 2,000 workers are at
present employed full time by the lime-
stone companies; another 2,000 could be
added to the payrolls if production is
doubled. This increase in the number
employed will virtually eliminate unem-
ployment in the two counties in which
quarries are located and substantially
reduce it in nine others. The institute
plans to begin technical training pro-
grams for stonecutters and other quarry
workers: this means that the unskilled
workers who form 35 percent of the
area’s “hard core” unemployed can be
trained and removed from the ranks of
the unemployed.

Finally, a reinvigorated south central
Indiana can serve as an example fo
similar small depressed communities
throughout the Nation—communities
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which have difficulty, because of poor
roads, inadequate water supplies, and the
like, in attracting new industry, but in
which industries capable of expansion
are already located.

At a meeting on June 7 between EDA
spokesmen and local indusiry represen-
tatives D. R. Bliss and Robert Ingalls, Jr.,
I was assured of the application’s being
processed as quickly as possible. Eco-
nomie Development Administration staff
members, Sid Jefiers and Carl Oesterle
have assured me that the agency is very
interested in approving this application.

The parallel between the declining
limestone industry and the eoal industry
at its decline several years ago is instruc-
tive. Literally millions of dollars in Fed-
eral assistance could have been saved had
the Federal Government offered aid to
the coal industry before its decline had
become irreversible. The limestone in-
dustry is at such a point at present: if
aid is forthcoming, the industry can be
given a new lease on life; if not, in the
future the Federal Government may find
itself paying the price of nonaction.

THE BRUSH AND PALETTE AS A
HOEBY

Mr. TOWER. Mr, President, art is im-
portant in our American way of life and
I am delighted to know that a large
number of our citizens find relaxation,
express themselves, and delight others by
engaging in painting.

In my office there is impressive evi-
dence that such an outlet and diversion
can be mutually rewarding,

I am privileged to have on the walls of
my reception room an exhibit encom-
passing the excellent works of 15 Texas
housewives from all walks of life who
have taken up the brush and palette as a
hobby. Through the encouragement and
assistance given them by Famous Artists
Schools of Westport, Conn., these women
are enjoying both material and spiritual
reward. This group of housewife-artist
residents of Texas has depicted striking
scenes from their environment or travels,
translated reactions to still life settings,
and personified individuals through their
talents at the easel. Much of their in-
spiration and guidance came from Flet-
cher Martin, himself an internationally
respected artist and a faculty member of
the Famous Artists Schools. I invite all
of my colleagues and members of their
staffs to visit the Tower suite—142—in
the Old Senate Office Building and view
these lovely and exquisite works. For
the information of the Senate, I ask
unanimous consent to have appended to
these remarks a list of the paintings and
of the talented women whose works I am
proud to display.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

Mrs. Marilyn Beeman, 1617 N. Sam Hous-
ton, Odessa, “Train up a Child in the Way
He Should Go".

Miss Dorothy Sue Bacy, 2726 Windsor Ave-
nue, Waco, “Clown’".

Mrs. Mary Joe Darrough, 7807 Devonshire,
Dallas, “Texas Bounty™.

Mrs. Norma J. Erzinger, 1618 Shields Drive,
Sherman, “Portrait: Submission”.
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Mrs. Jewell Ford, Box 284, New London,
“Caddo Indian Pottery".

Mrs. Martha Gunn, 2600 Teckla Street,
Amarillo, “Gathering Storm"”.

Mrs. Rita McWhorter, Box 603, Eldorado,
“Spring Brags In Texas".

Mrs. Madeleine Milner, 101 E. Lullwood,
San Antonio, “Fort Sam Houston™.

Miss Marion W. Russell, 412 8. Alberta,
Pecos, “Peppers”.

Mrs. Mary Southern, 4221 Ferndale, Port
Arthur,, “Portrait of a Man”.

Mrs. Olive Stephens, 835 Madison, Eermit,
“Portralt of a Boy”.

Mrs. Louise Vaughan, Route 1, Box 44, 8il-
verton, “Just Walting”.

Mrs. King Wright, 202 Pennsylvania, Gra-
ham, “Indian Grandmother”.

Mrs. Joy G. Youngblood, 2231 Nebraska,
Pecos, “Welding Shop”.

Mrs. Lucille Yuen, 153 Bryn Mawr, San
Antonio, “Landscape”.

THE FARMER IS NOT TO BLAME FOR
INFLATION

Mr. BENNETT. Mr. President, this
administration, faced with a very severe
case of inflation, has looked over the
American economy seeking to find a
scapegoat for the ever-increasing cost of
food and particularly meat products. It
is amazing and ironical that the Presi-
dent and the Secretary of Agriculture
have chosen to lay the blame on the
American farmer and the American live-
stock producer. This comes at a time
when our farmers are still a long way
from achieving parity in agricultural
prices, and at a time when the farmer is
being forced to pay the highest price
ever for his finished products, especially
farm equipment, which he must buy on
the open market.

Let me list some recent statements and
positions taken by the administration
which infer that the farmer is the guilty
party in raising food prices to an all-
time high. On April 1, the Secretary of
Agriculture noted in a speech that “He
was pleased” that hog prices had fallen.
Then at the President’s direction the
Secretary released wheat and feed corn
stocks from Government storage to be
sold at prices lower than the market
price which in effect is depressing the
income of wheat and corn growers. The
Commerce Department then imposed ex-
port controls on cattle hides on the false
pretense that the cattle industry was
to blame for the increasing prices paid
by American families for shoes. This,
Mr. President, after the American cattle
industry had very successfully improved
its own position by increasing signif-
icantly the number of cattle hides sent
abroad.

Then this administration dealt a seri-
ous blow to the American dairymen by
permitting larger quotas of Cheddar
cheese to come in from abroad at a time
when the administration was dealing
another setback to the dairy industry
by attempting to cut back the school
milk and school lunch programs.

What the administration does not ad-
mit is that a good share of the infla-
tionary aspect of our economy is caused
by wild and unwise spending projects by
the Federal Government.

This attack on the agriculture segment
of our economy was succinetly put into
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a letter by Utah's Sherman D. Harmer,
executive secretary of the Utah Cattle-
men’s Association who has written:

It appears from recent reports the Ameri-
can farmer, including the cattlemen of our
country, are caught in a political squeeze
play that leaves them with doubts as to just
who it will hurt.

Mr, President, how right Mr. Harmer
is. He has called for an explanation of
the facts so that the American public
can become aware of just who is to
blame for the inflation which is sweep-
ing the country.

Mr. Harmer continues:

It should be made clear in any action or
article that the Nation’s farmers are not the
ones deriving the benefit of any increase in
food prices. The public has a most glorious
reputation of reading into articles those
things which they would like to believe, and
the fact remains that they may take the
same attitude President Johnson and Secre-
tary Freeman have directed them to take,
which is that “farm prices should be lower
by FallL.”

I should point out here that the ad-
ministration’s tactics in placing the
blame on the American farmer are re-
ceiving considerable attention from our
side of the aisle and I commend the
leadership in the National Committee
and in both the Senate and House for
bringing this issue before the American
public.

Mr, Harmer continues:

Cattle prices should stand at an average
of $26.90 per hundredweight to reach parity.
‘The highest average attained in recent weeks
was $24 per hundredweight. Producers are
not recelving as much for their cattle now
as they did 20 years ago.

If cattlemen were under the same meas-
ure as the labor unions and could receive
an annual increase of 3.2 per cent on their
livestock, this would put them in a more
secure position financially. The fact is they
have relied on the theory of economles to
get them through the tough spots and have
taken a financial beating because they do
not want government subsidies and the re-
sulting chaotic situations of more govern-
ment controls.

The information that has come out of
Washington regarding food costs and is being
published in our dally papers is misleading,
to say the least. The public is being lead
to belleve the farmer is responsible for what
has been termed “Inflationary food costs.”
Nothing could be further from the truth, as
the farmer is probably the one most damaged
by the inflationary trend.

Parity is a mighty misunderstood term In
the eyes of the public. They firmly belleve
it has all to do with subsidies, and the fault
lies with an Administration which can talk
of little else.

The farmer is indeed one of the most
damaged by the inflationary trend, as
Mr. Harmer points out. This year farm-
ers will earn only 65 percent as much per
capita as other Americans, yet must in-
vest continually in expensive farm ma-
chinery and new techniques necessary
for a modern efficient farm. The farmer
must have a sufficient return to allow
for research, testing and development
and this amount will increase as the ex-
panding population crowds out more
farmlands and requires more produce
to be raised on fewer acres.
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TO DIE: FOR WHAT?

Mr. GRIFFIN. Mr. President, since
1868, Americans have paid tribute in
Memorial Day observances to the valiant
men who have lost sight of the meaning
behind this observance.

One of the most thought-provoking
comments that I have heard on the sig-
nificance of Memorial Day was delivered
this Memorial Day by Mr. Truman Wal-
rod over WWTYV, Cadillac-Traverse City,
and WWUP-TV, Saulte Ste. Marie, Mich.
Because I believe my colleagues will find
food for thought in this commentary, I
ask unanimous consent to have it pre-
sented in the RECORD.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

Today marks the 99th Memorial Day in
our Nation. This holiday began in 1868 as
Decoration Day and was established by the
Grand Army of the Republic to honor those
Union soldiers who had died in the War Be-
tween the States. The day has since been
re-named and enlarged to honor those vet-
erans of all our country's wars . . . those
who offered themselves as living sacrifices
upon the altar of freedom.

We may wonder about the significance of
dying. Do we honor the dead only because
they are dead? Is it a case of dying solely
for the sake of dyilng? Is there more to Me-
morial Day than a morbid manifestation of
necrophilia?

Americans have fought in many wars . . .
and died on many battlefields. They died,
not in wars of conquest or aggression, but
rather in struggles to establish and preserve
an economic system, a foundation of govern-
ment, under which all men can enjoy the
freedoms who now may take for granted as
& part of “the American way of life.”

Did the thousands of Americans who fell
in battle want to die? Obviously, they did
not! However, they felt so strongly that the
ideas of freedom upon which the United
States of America was founded were worth
a sacrifice that they fought, and many died,
so that we could enjoy this legacy of freedom
they prized so much.

Let us this day think of our country's
fighting-forces and the men who continue to
risk their lives that we may enjoy a holiday
today. Did those men who died, and are
dying, die in vain?

The answer to that question lies within
each of us today. Do we value the ideals for
which our nation’s veterans fought and died?
Do we value our American heritage enough
to fight and, If necessary, to die for these
principles of freedom and democracy? If we
do, no one killed in battle for our country
has died, or is dying in vain.

Conversely, if we don't really care, if we
don't treasure our government by law, our
free-enterprise system of republican democ-
racy, our “certain unallenable rights,” then
each man who sacrificed his life for us, did
offer himself as a senseless sacrifice,

Those who lle beneath the sod in count-
less cemeteries around the world made their
contribution. Our contribution is to resolve
that we will not dissipate the legacy of law,
the heritage of hallowed freedoms, willed to
us by our nation's fighting forces from the
first battle of the American Revolution to
the jungle-fighters of Viet Nam today.

The Book of Ecclesiastes in the Blble says:
For everything there is a season . .. and a
time for every matter under heaven ... a
time to be born and a time to die . . . a time
to kill and a time to heal . . . & time to keep
silent and a time to speak ... a time for
love and a time for hate . . . a time for war
and a time for peace.
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Today, Memorial Day, 1966, is a good time
to0 examine our spiritual and ethical "“bank-
roll.” Today is a good time to think not only
of our fallen dead but to awaken an appre-
ciation of the ideals for which they died.

If we think about these heroes of battles
past and belleve in the United States of
America which is built upon their ideals . . .
a nation cemented together with the blood of
Americans from the time of the American
Revolution to the present . . . those who fell
to the God of War did not die without rea-
son. Their ideals, alive today, provide them
with immortality.

If we ignore their hopes and dreams, they
did indeed die in vain. They all died in a
futile fight as senseless sacrifices to our
apathy.

Whether our nation’s fallen fighting men
and women are truly dead or whether they
live forever—that is our choice this Memorial
Day, 1966,

FORT UNION TRADING POST, N.
DAK.—NATIONAL HISTORIC SITE

Mr. BURDICK. Mr. President, yester-
day the President signed into law H.R.
3957, which authorizes the acquisition of
land near the former Fort Union Trad-
ing Post in western North Dakota. The
Interior Department will now develop
the former trading post as a national
historic site to be included under the ju-
risdiction of the National Park Service.

The Williston Herald, which is the
newspaper serving the Fort Union area,
last week ran a series of five articles on
the history and backeground of the Fort
Union bill. I ask unanimous consent
that they be printed at this point in the
RECORD.

There being no objection, the articles
were ordered to be printed in the REcorb,
as follows:

Orp Fort UnioN WiLL Live AGaIN ONE CEN-
TURY LATER
(By Dan Halligan)

Readers of The Williston Herald and other
newspapers throughout the Upper Midwest
will shortly be reading a wire service news
story somewhat similar to the following three
paragraphs:

“President Lyndon Johnson today signed
H.R. 3957 into law.

“The presidential signature to the Fort
Union restoration bill means the Department
of Interlor is now authorized to spend
$613,000 for acqguisition of land and for de-
velopment of the historic site, once a major
fur trading post, as a part of the National
Park Service.

“H.R. 3957 was Introduced into the House
of Representatives last year by Representa-
tive Roruanp RepLiN, Democrat, of North Da-
kota, where it was subsequently approved.
On June 8, Senator QUENTIN BURDICK, Demo-
crat, of North Dakota, reported it was unani-
mously passed by the Senate."”

Although Fort Union had a lifespan of less
than four decades, in those 40 years it estab-
lished & niche in the history of America.
That is the specific reasor why today, 101
years after the complex was dismantled for
building material for nearby Fort Buford, the
presidential signature is so eagerly awaited.

According to the Department of Interior,
“As the primary trading post of the Western
Department of the American Fur Company
Fort Union will fill a long-felt need in the
National Park System to commemorate and
interpret the role of that company in the
fur trade of the Trans-Mississippl West, its
methods of operation, the part played by op-
position companies, and the impact of the
fur business on the Indians.
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“It would complement the story of Bent's
old Fort National Historic Site where the
fur trade on the southern plains will be
interpreted. The stories of the distinguished
visitors to Fort Union, such as Maximilian,
Prince of Wied; John Audubon, the natural-
ist; the artists, George Catlin and Charles
Bodmer; and the roles each played in re-
cording and interpreting conditions and In-
dian life on the Upper Missourl can also be
told at Fort Union.”

Not only was Fort Union the principal fur
trading establishment on the Missouri River
and in the Northern Plains region for almost
40 years, it was also a principal focal point
for dealing with the Northern Plains Indians.

The nearly 400 acres of land, which the
National Park Service plans to develop as its
allocation will permit includes 10 acres owned
by the State Historical Society of North Da-
kota, The balance, excepting Great North-
ern Rallway right-of-way and the paralleling
county road, are private property. These
tracts, including lands in the bed of the
Missouri, total about 380 acres. About 80
acres are in Montana with the balance being
in North Dakota and in Willlams County.

After the land purchase has been made,
since today there are no physical remains of
the installation, an archeological excavation
of the site will probably be undertaken.
Whatever is located, along with the exten-
slve documentary and pictorial information
already available, “would permit a very ac-
curate reconstruction of the fort to be car-
ried out.”

Why restore Fort Union and not Fort Bu-
ford? Many sound reasons can be given,
primarily that the State Historleal Society
owns small tracts including the remains of
the fort, in the Fort Buford area.

More specific, however, is the attitude of
the National Park Service that Fort Buford,
while having a fairly long and interesting
history (1866-1895), was but one of the great
number of western military posts of the pe-
riod with no special claim to national im-
portance. So little of its physical layout
has survived that it offers only a minimal
opportunity for preservation and on-site in-
terpretation of its role in the settlement of
North Dakota and Montana. The depart-
ment also says, “* * * the major national
opportunity and obligation relates to the
site of Fort Union.”

Also within the general area are the sites
of Mondak, Fort William and Fort Mortimer.
Why not preserve these sites as national
historic sites? The Department of Interior
says “The site of Mondak, like that of many
frontier settlements which had their brief
moments of boisterous activity and then
passed into oblivion, has no claim to com-
memoration.

“The sites of Fort William and Fort Mor-
timer are important only as episodes in the
Fort Union story, and having probably been
obliterated, offer no opportunity for on-site
commemoration.”

Fort Union it is then,

BUILDING oF FoRT UnNION CAUSED BY FUR
TRADE

(By Dan Halligan)

Furs and an ever-increasing European de-
mand for them were the prime factors in the
building of Fort Union.

Fort Union, from the day construction was
begun until the day it was dismantled to be
used for building materials at nearby Fort
Buford, was a business enterprise. It was a
community in itself and as self-sufficient as
a frontier town of nearly 140 years ago could
be.

Some 220 feet across front and rear, and
240 feet deep, this early-day settlement was
enclosed by pickets of cottonwood up to 20
feet high. Construction of the fort, first
named Fort Floyd, was probably begun in
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October 1829, about three miles from the
confluence of the Missouri and Yellowstone
Rivers and a bare 100 feet from the waters
of the Missourl.

Fort Union was built by the Upper Mis-
souri Outfit as a trading post for two pur-
poses: to exploit the rich fur resources of
the Yellowstone and the upper regions of
the Missouri River and to serve as a strong-
hold for the invasion of the Rocky Moun-
talns and its lucrative fur harvest, then the
monopoly of the Rocky Mountain Fur Com-

pany.

In the early 1820’s the American Fur Com-
pany dominated much of the fur trade in
the United States—primarily because an
1816 act of Congress excluded foreigners from
being active in this fleld except as subordi-
nates. This act meant powerful British com-
panies were forced to sell out to American
companies.

However, the American Fur Company did
not have the exclusive monopoly it wished
in the Upper Missourl region. In 1821 a
number of former employes of the defunct
Northwest Company, headed by Kenneth
McKenzie, organized the Columbia Fur Com-
pany. Later, in 1828, the Columbia Fur
Company took the title of Upper Missouri
Outfit.

Although far less powerful than its older
rival, the Columbia Fur Company was com-
posed of able and experienced men and it
either matched or led the American Fur
Company in establishing nearly a dozen trad-
ing posts.

From 1825 to 1827, the Columbia Fur Com-
pany operating up the Yellowstone River
grossed upwards of $200,000 annually in furs.
The following year, realizing it couldn’t
eliminate the smaller company, the Ameri-
can Fur Company negotiated for a division
of the trade. McKenzie's Columbia Fur
Company changed its name to Upper Mis-
souri Outfit and began operating under the
supervision of the American Fur Company's
Western Department, McKengie remained in
charge of the revamped company which now
was concentrating its entire activities on the
Missouri and the West.

Fort Union was not the only trading post
built by the Upper Missouri Outfit in its new
empire but without argument, it was the
most important one.

McEenzie and his assoclates had a knack,
coupled with the experience of frontier living,
of doing everything right at the right time.

Unlike the picture of a frontier fort as de-
picted in movies or on television, Fort
Union—as a civilian post—had a mixture of
nationalities on hand at all times. Ameri-
cans, Englishmen, Germans, Frenchmen,
Russians, Spaniards and Itallans were em-
ployed at the post as smiths, masons, car-
penters, joiners, coopers, tailors, shoemakers
and hatters and many were married to
Indian women.,

Milk and butter were furnished by a herd
of cattle. Pigs were there for the butcher-
ing and a large garden supplied the popula-
tion with fresh vegetables. Hunters kept the
inhabitants in meat. Along with the post's
population, the Upper Missouri Outfit regu-
larly employed about 6500 trappers and
traders.

In its glory days Fort Union annually
shipped 25,000 beaver furs down the river,
40,000 to 50,000 buffalo skins, 20,000 to 30,000
deer hides along with the muskrat, otter,
weasel, martin, lynx, red fox, cross fox, silver
fox and mink,

In return for their furs, the Indians were
given awls, half axes, beads, combs, flannel
shirts, blankets, lead, kettels, gun worms,
powder, bar iron, rifie balls, vermillion, gun
flints and coat buttons. Although forbidden
by law, liguor was a highly sought after item
by the Indians—and the Upper Missouri Out-
fit made certain it was always in plentiful
supply.
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“HawpsoMEST” FORT ON THE

MISSOURI
{By Dan Halligan)

The actual descriptions of Fort Union,
written by a number of learned men as a re-
sult of their visit over the years vary to a
degree. Although some errors have been not-
ed in writings and sketches—George Catlin's
drawing of the fort showing three bastions
and not two—the differences in descriptions
also resulted because Fort Union was often
being physically improved. Edwin Denig,
chief clerk at the fort in 1843, is usually
credited with giving the most thorough
description.

He described Fort Union as the “principal
and handsomest trading post on the Missouri
River.”

Two hundred and 20 feet by 240 feet and
enclosed by pickets or palisades of large cot-
tonwood, founded upon stone, the fort had
two bastions on the southwest and northeast
corners, Built entirely of stone, they meas-
ured 24 feet square, were more than 30 feet
high and had three-foot thick walls, These
bastions were primarily armed fortresses.

The principal bullding within the com-
pound was the residence—78 by 24 feet and
a story and a half. The residence had all
the earmarks of a fashionable St. Louis
home. Included within this huge building
were living quarters, an office and tailor shop.

A building 127 by 26 feet on the east side
of the fort contained a room for stores and
luggage, a retail store, wholesale warehouse,
a storage room and a press room. Directly
across the fort on the west side was another
large bullding, 119 by 21 feet. This was
primarily living quarters built into six
apartments for clerks, other employees and
hunters.

Other buildings within the compound
were an ice house and a kitchen.

A wooden walkway completely encircling
the fort, was built about five feet below the
top of the pickets.

Other smaller houses and bulldings, in-
cluding a stable for buffalo calves, com-
pleted the interior of the compound.

The Upper Missouri Outfit and Kenneth
McKenzie together were known on the Yel-
lowstone and on the Upper Missouri as ‘““the
company.” Ruthless, the company either
forced rivals out of business through com-
petition, by force or through purchase.

However, two men, Willlam Sublette and
Robert Camphbell, not only successfully com-
peted with the Upper Missouri Outfit, but
built a post, Fort William, three miles below
Fort Union. In trying to monopolize the
Indian trapping trade, the companies were
paying as much as $12 for a beaver pelt
which normally brought #4.

Although an outstanding man in many
respects, McEKenzie became involved in a
liguor scandal involving the Indians—ac-
tually being made the scapegoat by his
parent company, the American Fur Com-
pany—and he was forced to resign as head of
the Upper Missouri Outfit.

The American Fur Company eventually
was able to buy out Sublette and Campbell
and they concentrated their efforts on
mountain trade.

Union Was

ForT Nor BUiLT OVERNIGHT—FORT DIDN'T DIE
OVERNIGHT
(By Dan Halligan)

Fort Unlon wasn't built overnight on fur
trade and trapping which materialized over-
night and it didn't die overnight. It died
slowly, over a number of years. It began
dying in the 1850's and into the early and
mid-1860"s when the once lucrative trapping
and trading “industry” in the Upper Mis-
sourl began dying.

The fort, with less than 40 years of life,
nevertheless, more than served its purpose
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and In so doing, it gained a niche in Ameri-
can frontier history that can never be lost.

It was “the town.” It was the general
store, the hospital, the bed, the warm fire,
the friendly handshake, the drink of whis-
key and the touch of home to countless
thousands of hardy souls—both white and
red—in those early years.

Beaver, always the principal fur sought
by trappers, gradually began being replaced
by a demand for buffalo robes and skins.
Fashions and styles, even in those early
years, dictated the means to success or
fallure.

The frontier was beginning to vanish as
more and more settlers came to the Upper
Missouri and pushed westward., As they
moved toward the sun, they drove much of
the wildlife before their wagons or destroyed
it.

A Sioux uprising in Minnesota in 1862,
coupled with the Civil War, spelled the final
blow for Fort Union. There was no longer
anything worthwhile to keep visitors coming
and golng. In those last years Fort Union
was left to fall into ruin.

Among the last on the post for any length
of time was a company of infantry in 1864
whose duty was to police the region. The
following summer a company of Yankee sol-
diers—former Confederate prisoners of war—
were also stationed there.

In August 18656 Fort Union was completely
abandoned by the military and two years
later there was no Fort Union whatsoever.

Fort Buford, a military post, was con-
structed in 1866 and when its soldier comple-
ment was enlarged in 1867, Fort Union was
sold for the building materials it could offer.

In its glory years, the everyday life at Fort
TUnion must have been a sight to behold with
trappers continually moving in and out the
main gates, Indians camped outslde the
pickets and steamboats coming up the Mis-
sourl and docking within a stone’s throw of
the compound. It was a hard life at best but
it was the life many chose and because they
did, they helped make Fort Union what it was.
Because these men and women cast their lots
on the frontier, Fort Unlon, dead and gone
for a century, will one day soon be resur-
rected.

It will never be the same, of course, be-
cause the frontier spirit can’t be brought
back from the dead. Yet, in years to come, if
visitors listen closely—very closely—they may
yet be able to hear the whisper of a word or
two from the lips of the ghost of a trapper of
the 1830's.

Fort Union is as much a part of the history
of the United States as the Pilgrims, the
Continental Congress, Abe Lincoln's Gettys-
burg Address or John F, Kennedy's quick
smile.

The fort was there when it was needed and
because of a Congress with vision, it will be
there once again because it is again needed.

MANY PERSONS PLAYED ROLE IN REVIVAL OF
Forr Union
(By Dan Halligan)

James B. Connolly.

That is the one name to remember when
considering the re-birth of Fort Union as
a part of America and a national historic
site of the National Park Service.

As Eenneth McEenzie played the vital role
in the establishment and early success of
Fort Union in the late 1820's and 1830's,
James B. Connolly of Fargo is the individual
who sparked the initial interest among oth-
ers concerned about the passing of historical
landmarks from the historical scene. But
unlike those who simply deplore the razing
of a historic bullding or the bulldozing away
of a preclous acre of ground that played a
role in this nation's growth, Connolly acted.

Credit, of course, must be given to Repre-
sentative RoLranp RepLiN, Democrat, of
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North Dakota, for Introducing HR 3957 into
the United States House of Representatives—
the Fort Union Restoration Bill—and seeing
it pass. Credit must also be given to Senator
QuenTIN N. Bumbrcxk, Democrat, of North
Dakota for pushing the bill to the floor of
the Senate earlier this month and having it
pass unanimously.

Credit must also go to the individuals
and organizations—organizations such as
Chambers of Commerce commercial and civic
clubs—for endorsing the early efforts and
for ReEpLin's and Burpick's congressional la-
bor. But James B. Connolly of Fargo is the
man who fanned a dying ember of history
into a flame, then continued to spread the
fire into the high echelon it occupies today—
a soon-to-be part of the National Park
Bervice,

Connolly, head of the North Dakota Auto-
mobile Club and genuinely interested in
American history, first showed his concern
for the fort in 1957 when he became aware
that national automobile clubs had deleted
Fort Union as a historic site from their travel
folders and maps.

He began talking up the salvation of the
old trading post's site and, if nothing else,
recelved strong moral encouragement from
John B. Oakes of the New York Times edi-
torial staff, himself deploring in print the
passing of historic sites from the American
landscape.

Among fellow North Dakotans and neigh-
boring Montanans, however, Connolly re-
celved more than moral support—he was
pledged cooperation, prestige and hard work.
He got all three.

Williston attorney LaVern C. Neff, equally
interested in American history, came in on
the ground floor of the awesome task to
return Fort Union from the grave. Through
the efforts of these men and those others
working tirelessly alongside, the Yellowstone-
Missouri Fort Union Commission was or-
ganized. It is “dedicated to the preserva-
tion and development of Fort Union, Fort
Buford, Mondak and other historic sites at
the confluence of the Yellowstone and Mis-
souri Rivers.”

Neffl today is vice chairman of the commis-
sion with Connolly serving as secretary.
Other commission appointees include Lyla
Hoffine of Minot State College; the Rev. Louis
Pialler, 0.8.B., Richardton, and Ben In-
nis Jr., Williston insurance man and active in
Fort Buford’s celebrated Sixth Infantry.

Former Lieutenant Governor Frank Wen-
strom was once a commission member too.

Ex-officio commissioners on the commission
are Governor Willlam L. Guy, chairman,
(Governor John Davis was the first chair-
man); Lleutenant Governor Charles Tighe;
Speaker of the House Art Link, Alexander,
Supt. Russell Reid of the State Historical
Bociety, and Director Robert Huey of the
Economic Development Commission.

R. S. Nutt of Sidney is the Montana com-
missioner appointed by Gov. Tim Babcock,

Advisers to the commission are R. J. Elliott,
Bismarck, state parks director; John C.
Ewers of the Smithsonian Institution of
Washington, D.C.; historical and western
analyst and author Tom E. Ray of Colfax,
Calif.; librarian Margaret Rose of the State
Historical Soclety; Edgar Syverud, Dagmar,
Mont., and Colonel Dana Wright of St. John,
ND. Syverud's late brother, Henry, also was
a commission adviser.

Senator Burpick, following the efforts of
the commission and others interested, first
introduced Senate Bill 187 in Congress in
1963.

Although it passed in the Senate, Con-
gressman DonN L. SmorT of North Dakota's
Western District couldn't muster enough
votes in the House of Representatives and
the bill died.

Congressman RepLmw's H.R. 3957 introduced
in 1965, passed successfully and then, pushed
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by BSenator BurbIick, received unanimous
approval by the Senate June 8. President
Lyndon Johnson is expected to sign the bill
into law almost momentarily.

But with the foresight given to those with
a just cause, the commission long ago pre-
pared itself and the slightly more than 10
acres of the Fort Union compound site now
owned by the State Historical Soclety for
giant strides.

It made preliminary but essential plans for
a speed-up of the resurrection of the fort
with the help of Clarence “Chief” Poling,
Willilams County state House member. Pol-
ing introduced and saw pass on Feb, 24, 1965,
145-0, a conveyance of land bill that called
for the State Historlcal Society to relinquish
its 10-acre ownership to the Natlonal Park
Service and the Department of Interior when
such relinquishment was “right.”

Poling, of course, received the 100 per cent
cooperation of the Williams County legis-
lators—both Democrat and Republican.

Prior to national legislation, the National
Park Service carefully screened and investi-
gated the history of Fort Union and the part
it played in the development of the Upper
Missouri and Yellowstone areas. It qualified
for national recognition in two categorles:
the Indian Wars and the fur trade of the
early and mid-1800's.

Despite the impact of Fort Union in this
area 100 and more years ago, there are those
western North Dakotans—even Willlams
County residents—who even today know very
little about this important trading post.
There are even those local adults who con-
fess they don’t know the actual locations of
Fort Union and Fort Buford, some who be-
lieve the two forts are one and the same, and
some who “couldn’t care less.”

Since it took nearly 100 years and two dif-
ferent Congresses to bring Fort Union as far
along as it is today—breathing once again—
it won't be “tomorrow” when the site is the
same as it once was.

The initial federal money of more than
$600,000 earmarked for the partial restora-
tlon and the purchase of some privately
owned land is important, of course. (The
Fort Union historic site will encompass nearly
400 acres, some of it Montana). But before
these funds are spent for “this and that,”
archeological diggings within the site will be
made.

Nothing whatsoever of historlc value may
be found but since the post was operative for
nearly 40 years, no one can say such digging
is useless before it is made.

Land purchases can possibly be made this
year but the actual digging and other physi-
cal efforts may not begin until sometime in
1967. Somewhat ironically, that will be 100
years to the century from the time Fort
Union was dismantled to furnish building
material for the-then new Fort Buford sit-
uated nearby.

Neff sald he hopes, even expects, an exact
replica of Fort Union to eventually be built
on its original locatlon. That, of course, re-
mains to be seen since he confesses the Na-
tional Park Service will be the responsible
party. However, his commission will cer-
tainly be called on time and time again in
the months and years ahead for suggestions,
criticism and advice.

Fort Union, once the victim of a growing
American frontier and left to wallow in the
despair of no longer being needed, is cer-
tainly needed today—if only to spark the
imagination.

And because there is that need it one day
will stand tall and proud near the confluence
of the Yellowstone and Upper Missourl

THE MEREDITH MATTER

Mr. BYRD of West Virginia. Mr.
President, in the interest of fair play,
both sides should be heard in analyzing
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the shooting of James Meredith recently
in Mississippi.

I would like to submit for considera-
tion a column which appeared in the
Spirit of Jefferson-Advocate of Charles
Town, W. Va., recently.

I ask unanimous consent that the arti-
cle, written by Mr. Henry W. Morrow, be
printed in the RECORD.

There being no objection the article
was ordered to be printed in the REcorp
as follows:

THE MEREDITH MATTER

Forgive me, dear friends, if I do not join
in the thunderous applause sweeping across
the nation for James Meredith, the Missis-
sippi Negro, who was shot down in cold blood
as he peacefully walked down a highway of
that state last week to prove a point. The
dividing line between heroes and fools is
often gquite nebulous, but in the Meredith
case, I, for one, do not have too much trou-
ble in seeing it. There are only a few nar-
row minded bigots in this country who would
deny Mr. Meredith the right to walk down
a Mississippi highway, unmolested, and un-
doubtedly his assailant could be numbered
among those few. But Mr. Meredith, far bet-
ter than most people in this country, because
of his experiences at the University of Mis-
sissippi a few years back, either knew or
stupidly refused to admit that you cannot
taunt or tease a bigot, and to attempt to do
80 18 the most reckless sort of folly. I have
nothing but contempt for the man who shot
him, the same sort of contempt I heretofore
reserved for the Nazls and Adolph Hitler.
But just as I would not have encouraged any
Jew to flaunt Hitler when that deranged man
was at his zenith, so I will not encourage
other Negroes to emulate Mr. Meredith in
their quest for the rights they deserve, Such
conduct is abundant in zeal; it is wholly
lacking in discretion. How, I dare ask can
the President of the United States stand
before the world and decry the needless
sacrifice of the Immolating Buddhists in
Vietnam, and at the same time condone what
Mr. Meredith did, and be outraged at what
happened? Fanatical means of accomplish-
ing a desired end are not to be applauded, so
I abstain. I had thought Jefferson Countians
would be well aware of this considering the
sad experience this country had more than
one hundred years ago with one John Brown.

As much as I hate to say it, and notwith-
standing the justness of the cause of the civil
rights movement, I cannot escape the feeling
that many of those who are agitating in the
most prominent (and, I might add, most
photographed) areas are more interested in
personal publicity than the cause they
espouse. Consider, if you will the little
known fact that before Meredith made his
eventful march he tried to interest other civil
rights leaders in joining him, and they would
not do so. Compare the reaction of these
same civil rights leaders before the march,
to their reaction Immediately after when
they rushed to the scene to be seen and pho-
tographed leading another march identical to
the one they had but a few days before dis-
assoclated themselves from.

The move on the part of the civil rights
supporters in this nation to gain their proper
measure of freedom has my sympathy and
it has my support. But such support does
not obligate me to condone, approve and ap-
plaud that which is irresponsible and smacks
more of publicity seeking than genuine in-
terest in the cause. I am glad James Mere-
dith was not seriously injured. I am glad
his assallant has been apprehended. And, I
hope his assallant will be dealt with properly.
But I grimace when I see the public attempt
to make an act of martyrdom out of an act
of pure foolishness.
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CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Mr. KEN-
NEDY of New York in the chair). Isthere
further morning business? If not, morn-
ing business is closed.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed the bill (S. 2858) to
amend section 502 of the Merchant Ma-
rine Act, 1936, relating to construction
differential subsidies, with an amend-
ment, in which it requested the concur-
rence of the Senate.

The message also announced that the
House had agreed to the amendment of
the Senate to the bill (HR. 7371) to
amend the Bank Holding Company Act
of 1956.

The message further announced that
the House had agreed to the amendments
of the Senate to the bill (H.R. 10721) to
amend the Federal Employees’ Compen-
sation Act to improve its benefits, and for
other purposes.

The message also announced that the
House had agreed to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House of the bill
(S. 693) to amend the Foreign Agents
Registration Act of 1938, as amended.

The message further announced that
the House had disagreed to the amend-
ment of the Senate to the bill (H.R.
13935) to give the consent of Congress to
the State of Massachusetts to become a
party to the agreement relating to bus
taxation proration and reciprocity as
set forth in title II of the act of April
14, 1965 (79 Stat. 60), and consented to
by Congress in that act and in the act
of November 1, 1965 (79 Stat. 1157);
asked a conference with the Senate on
the disagreeing votes of the two Houses
thereon, and that Mr. CeLLER, Mr. WIL-
L1s, Mr. TeENzER, Mr. McCuLLocH, and
Mr. Porr were appointed managers on
the part of the House at the conference.

AMENDMENT OF THE BANKRUPTCY
ACT WITH RESPECT TO LIMITING
THE PRIORITY AND NONDIS-
CHARGEABILITY OF TAXES IN
BANKRUPTCY

Mr. ERVIN. Mr. President, I move
that the Senate proceed to the consider-
ation of H.R. 3438, Calendar No. 1121.

The PRESIDING OFFICER. The bill
will be stated by title.

The LecistATIVE CLERK. A bill (HR.
3438) to amend the Bankruptey Act with
respect to limiting the priority and non-
dischargeability of taxes in bankruptcy.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from North Carolina.

The motion was agreed to; and the
Senate proceeded to consider the bill.

Mr. ERVIN. I suggest the absence of
a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to call
the roll.

Mr. ERVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ERVIN. Mr. President, HR. 3438
deals with the two most important pur-
poses of the Bankruptcy Act.

The first of these purposes is the effec-
tive rehabilitation of the bankrupt, and
the second of these purposes is the equi-
table distribution of his assets among his
creditors.

Under the bankruptcy law, specific
liens which are recognizable and exist-
ing at the time of the bankruptey have
first claim upon the property of the
bankrupt to which they attach.

After these specific liens are recog-
nized, the remainder of the estate of the
bankrupt is distributed according to the
order of priority set forth in the Bank-
ruptey Act.

Under this order of priority, the un-
secured creditors—that is, those credi-
tors not having specific liens—have their
claims satisfied in this order:

First, the costs of administering the
bankrupt’s estate in the bankruptey
court.

Second, certain wage claims owed by
the bankrupt accruing within a limited
period prior to the bankruptcy.

Third, taxes, including Federal, State,
and local taxes.

And, fourth, certain rent claims.

After the specific liens are satisfied,
and after the creditors holding one of
the four orders of priority are satisfied,
the remainder of the bankrupt's estate
is distributed pro rata among his general
creditors.

H.R. 3438 is designed to do two things
which require a change in the status of
tax claims, particularly those for Federal
income taxes.

At the time the present law was en-
acted, taxes were not so enormous as to
confiscate the most substantial part of
the earnings of taxpayers, and not so
enormous as to absorb virtually the en-
tire estate of a bankrupt not subject to
specific liens. Therefore, those provi-
sions of the bankruptcy law giving taxes
priority and providing that a discharge
in bankruptcy should not release the
bankrupt from liability for his taxes, re-
gardless of the time when those taxes
originated, worked no great injustice.

This is no longer true. As a result of
the enormous percentage of the taxpay-
ers’ earnings which are now taken for
taxes, the present law provides that an
individual bankrupt remains liable for all
of his taxes, regardless of when they
originated in point of time and regardless
of whether the taxing authorities of the
Federal Government take any action
which makes it possible for those dealing
with the bankrupt prior to his bank-
ruptey to know of the existence and the
extent of his tax liabilities.

The present law effects an invidious
discrimination between a corporation
which becomes bankrupt and an individ-
ual who becomes bankrupt. This dis-
crimination arises out of the fact that
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when a corporation becomes bankrupt,
and its property is divided by the bank-
ruptcy court according to specific liens
and according to the order of priority,
the corporation goes out of existence;
and although theoretically the claim of
the Federal Government—or the State
government, for that matter—ior taxes
still exists, it does not actually do so,
because the corporation, for all intents
and purposes, is dead and nonexistent.

That is not true with respect to the
individual bankrupt. The individual
bankrupt remains liable for all of his
taxes, because they are not discharged
to any extent by a discharge in bank-
ruptey. And since Federal income taxes
have become such large claims, the
bankrupt is prevented from enjoying the
privilege of rehabilitation, free from his
debts, which the Bankruptcy Act was en-
acted to secure to him.

The Bankruptcy Act, in one respect, is
like the Good Lord, who gives a man a
chance to repent of his sins and start
anew in life. A bankrupt who is an
individual is forgiven by his discharge
in bankruptey of virtually all his liabili-
ties except his taxes. But since he is not
discharged from his liability for taxes, he
is denied the right, for all practical in-
tents and purposes, of rehabilitating
himself. His tax claims pursue him, and
they have become so enormous of late
years that they deny him the privilege of
a new start in this life; and they not only
follow him in this life, but they pursue
him beyond the grave.

The bill under consideration under-
takes to give the individual bankrupt an
opportunity for rehabilitation and to
provide for an equitable distribution of
his estate in bankruptcy. As everyone
knows, claims of the Federal Government
for Federal income taxes are confidential
until the Internal Revenue Service files a
public lien. And since the priority is
available under the Bankruptcy Act, re-
gardless of whether the lien is filed, a
person dealing with a prospective bank-
Tupt—a bank or an insurance company
or an individual—can retain the finest
lawyer in the Nation, and ask him to as-
certain the financial ability of the pro-
spective bankrupt to pay any obligation
he might assume in respect to him; and
this lawyer can search every available
public record. However, since he does
not have access to the confidential files
of the Internal Revenue Service, he can-
not ascertain the existence of the Federal
tax claim, and the lawyer, in the best
of faith, could report back to the would-
be creditor of the prospective bankrupt
that his property is free and clear from
all encumbrances so far as the public
records disclose.

Presently, banks, insurance companies,
or other financial institutions, and indi-
viduals deal with a credifor upon the
basis of the information given them by
their attorney after a search of every
record available. Then, under the exist-
ing law, if the creditor investigated be-
comes bankrupt, and files his petition in
bankruptcy, the Internal Revenue Serv-
ice has priority for Federal income taxes
which have originated in all times past,
and whose existence and whose amount
was not revealed anywhere upon any
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record available to any person other than
the employees of the Internal Revenue
Service, who cannot disclose it.

What this bill seeks is to strike a bal-
ance between the demands for rehabili-
tation of the bankrupt and the just
claims of the Federal Government. It
would provide that tax claims originat-
ing within 3 years prior to the bank-
ruptey remain just as valid as they are
under existing law. It provides where
the Internal Revenue Service has filed a
lien, and thus given the general public
which deals with the prospective bank-
rupt knowledge of the Federal Govern-
ment's claim, that those taxes—regard-
less of how long they antedated the
bankruptcy—are still valid. Other tax
claims which originated prior to 3 years
before bankruptcy and which have not
been reduced to a lien, are discharged in
bankruptcy as are all other claims if
there are not sufficient assets to pay the
claims in a bankrupt's estate.

The bill safeguards the Government
against a dishonest bankrupt because it
provides that there will be no discharge
of the tax claim in bankruptcy under any
circumstances if the bankrupt has failed
to file a Federal income tax return, or if
the bankrupt has filed a fraudulent in-
come tax return.

I submit that the bill strikes a fair
balance by permitting the bankrupt to
rehabilitate himself and by affording
some measure of protection to people who
deal with a creditor on the face of the
public records available to them rather
than to the Government alone,

It seems to me that the 3-year period
which IRS is given to file a lien is rea-
sonable, for it is identical with the period
within which the Federal Government
has the right to assess taxes.

The bill is supported by the National
Bankruptcy Conference, the American
Institute of Certified Public Account-
ants, the American Bar Association, the
American Bankers Association, the
Commercial Law League of America, the
National Association of Creditmen, and
the American Institute of Accountants.
It is a fair bill.

This particular measure has been
under consideration by Congress for 10
years. It has been passed by the House
of Representatives, without a dissenting
vote as I understand it, five times.

The bill has also been reported unani-
mously by the Senate Committee on the
Judiciary in three Congresses, and the
Standing Rules of the Senate give juris-
diction over matters of this kind to the
Committee on the Judiciary. I invite
the attention of the Senate to the Sen-
ate Manual, rule 25, subsection (L),
which provides that the Committee on
the Judiciary, to consist of 16 Senators,
shall have jurisdiction over all proposed
legislation, messages, petitions, memo-
rials, and other matters relating to
bankruptcy.

Mr. President, I ask unanimous con-
sent that the portion of the report of the
Commitfee on the Judiciary beginning
with the words “The fundamental policy
of the Bankruptey Act,” on page 2, and
concluding with the end of the report on
paﬁ;&t'r be printed in the Recorp at this
point,
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There being no objection, the portion
of the report was ordered to be printed in
the REcorb, as follows:

The fundamental policy of the Bankruptcy
Act 1s to provide a means for (1) the effective
rehabilitation of the bankrupt and (2) the
equitable distribution of his assets among
his creditors. These basic considerations are
involved in the problem to which this bill is
addressed.

Under existing law debts for taxes are not
affected by a discharge in bankruptcy (sec.
17a(1) of the Bankruptcy Act, 11 U.8.C. 35(a)
(1)). Similarly, taxes are entitled to a
priority of payment, in advance of the pay-
ment of any dividend to general creditors,
which is unlimited as to time (sec. 64a(4), 11
TU.S.C. 104(a) (4)). This applies to all taxes
whether due to Federal, State, or local gov-
ernments. Although taxes have enjoyed this
special status for many years, the enormous
increase in the tax burden during recent
years and the consequent impact on both
the distribution of a bankrupt's estate and
his financial rehabilitation, require a modifi-
cation of that status,

There are two aspects to the problem. The
first of these involves the nondischargeability
of taxes under section 17a(l) of the present
law. Frequently, this prevents an honest
but financially unfortunate debtor from
making a fresh start unburdened by what
may be an overwhelming liability for ac-
cumulated taxes. The large proportion of
individual and commercial income now con-
sumed by various taxes makes the problem
especially acute. Furthermore, the nondis-
chargeability feature of the law operates in
& manner which is unfairly discriminatory
against the private individual or the unin-
corporated small businessman. Although a
corporate bankrupt is theoretically not dis-
charged, the corporation normally ceases to
exist upon bankruptcy and unsatisfied tax
claims, as well as all other unsatisfied claims,
are without further recourse even though the
enterprise may continue in a new corporate
form.

The committee believes, therefore, that
consistency with the rehabilitory purpose of
the Bankruptey Act, as well as fairness to in-
dividuals demands some time limit upon the
extent of taxes excepted from discharge.
The committee recognizes the fact that dif-
ferent types of taxes present different prob-
lems to tax collectors. The accuracy of some
types of tax returns can be determined im-
mediately. Others, like income taxes, re-
quire some time to audit. Rather than at-
tempt a classification of the enormous variety
of Federal, S8tate, municipal, county, city, vil-
lage, and varlous district taxes for the pur-
pose of establishing varying limits on dis-
chargeability, the committee set a 3-year
period for all taxes. It is believed that such
a period will not impose an unrealistic or un-
falr burden upon the tax authoritles in
auditing returns and assessing deficiencies.
In fact, the period coinecides with the 3-year
statute of limitations for assessments in Fed-
eral income tax cases, The fact that tax
claims for the 3 years preceding bankruptcy
will not be discharged should serve to dis-
courage recourse to bankruptcy as a facile
device for evading tax obligations. At the
same time it will become feasible for an in-
dustrious debtor to reestablish himself as &
productive and taxpaying member of soclety.

While, under this bill, unsecured tax claims
due and owing more than 3 years prior to
bankruptcy would be dischargeable, there is
no intention to place any time limit on
otherwise valid tax liems. As with other
secured clalms like mortgages and condi-
tional sales contracts, the purpose of the lien
is to give the creditor a property interest
which is indefeasible in bankruptey. Thus,
to the extent that the tax authorities may
satisfy their claims out of the security they
hold they will be unaffected by the discharge
regardless of the fact that the underlying



June 21, 1966

debt may include taxes for years prior to the
3-year period preceding bankruptcy. The
second proviso to section 17a(1) proposed by
section 2 of this bill emphasizes this legisla-
tive intent. There is no intention to alter
the relative position in the distribution of
the bankrupt's assets which is now given to a
tax lien on persomalty unaccompanied by
possession by the postponement provision in
section 67c.

Since the purpose of this bill is to provide
relief for the finaneially unfortunate and
not to create a tax evasion device, section 2
of the bill specifically excepts from discharge
taxes “which were not assessed in any case
in which the bankrupt failed to make a re-
turn required by law,” or with respect to
which he had made a false or fraudulent
return or which he had otherwise attempted
to evade.

It is interesting to note that under the
English Bankruptcy Act and the laws of sev-
eral of the Commonwealth nations, claims
for taxes are discharged except for debts
arising from an offense agalnst a statute re-
lating to any branch of the public revenue.
Even as to these debts, the English tax pro-
vides that the Treasury may certify consent
to their discharge. (English Bankruptcy
Act, 1914 (4 and 6 Geo. 5¢c 59) s. 28(1)a, 2
Halsbury’s Laws of England, third edition, p.
539.)

The second aspect of the problem involves
the equitable distribution of the assets of
the bankrupt's estate among creditors.
Under the Bankruptcy Act, certain types of
unsecured claims are given a statutory ad-
vantage In the distribution of the bankrupt's
estate. These priority claimants are to be
distin from the secured creditor who
has a property right which entitles him to
be paid out of the assets against which the
security attaches. The priority claimant, on
the other hand is an unsecured creditor who,
by law, as a mafter of social policy, has been
placed in a position superior to that of the
unsecured ereditors. Thus, administrative
expenses, wage clalms, taxes, and rent claims
where State law gives a priority to landlords,
are all paid before general creditors may
share in the distribution under the Bank-
ruptey Act. The wage priority is restricted
to $600 per clalmant earned within 3 months
prior to bankruptcy. Similarly, the rent
priority is restricted to the amount due for
actual use and occupancy within 3 months
before bankruptcy., However, there is no
time Iimit under the present law on the
priority accorded taxes.

The result has frequently been that tax
collectors, assured of a prior claim on the
assets of a failing debtor and assured of the
nondischargeability of wuncollectible tax
claims, have allowed taxes to accumulate
and remain unpaid for long periods of time.
With the proliferation of new taxes and the
increased rates of old taxes, often little or
nothing is left for distribution to general
creditors who provided goods and services
to the bankrupt.

The committee has recelved hundreds of
letters from business firms all over the coumn-
try complaining about this situation. Al-
though a creditor can protect himself to
some degree by requiring periodic financial
statements from the bankrupt, there are
cases in which the true extent of tax lability
may not be known, even to the debtor, as
where there are unsettled accounting or legal
questions. Nor is a creditor protected from
a dishonest debtor who issues a false state-
ment of his tax liability. While this may
result in barring the debtor’s discharge, the
Government still has a tax priority which
may be large enough to preclude the credi-
tor's participation in the distribution of the
debtor's assets. Ultimately, however, the
issue would appear to resolve into whether
the Government as a creditor should bear
part of the economic burden of business
failures through the loss of some of its tax
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claims which it has allowed to accumulate
over a long period of years.

The committee belleves that limiting tax
priority to those taxes which became due
and owing within 3 years preceding bank-
ruptey adequately safeguards the publie’s
interest in the collection of revenues while
at the same time limiting the impact of long
accumulated, unsecured tax claims on gen-
eral creditors. The imposition of such a Hm-
itation will induce taxing authorities to act
to prevent large accumulations of tax clalms.

In establishing what this Ilmitation should
be, the committee was concerned with its
effect in forcing tax authorities to precipitate
business fallures in safeguarding the interest
of the Government. For that reason, the
committee rejected the 1-year limitation on
both priority and nondischargeability which
was proposed when the matter was consid-
ered In the 85th Congress. However, the
committee believes that a business which is
unable to meet tax obligations extending
back more than 3 years is unlikely to recover
financial viability. The continued fallure
to protect the Government's tax interest by
instituting liens or distraint warrants gen-
erally results only in compounding the loss
suffered by general creditors and the Gov-
ernment as well. Furthermore, the effect
of forcing the financial issue may, in some
cases, be to save the debtor before his posi-
tion becomes helpless.

The unlimited priority now enjoyed by
taxes In bankruptcy proceedings in the
United States is inconsistent with the prac-
tice in most commercial countries. Thus, in
England the priority is limited to parochial
or other local taxes (such as levies on spin-
dles, water rates, drailnage rates, etc.) due
from the bankrupt at the date of bank-
ruptcy and having become due and payable
within 12 months next before that time, and
all assessed taxes, land taxes, and property
or income taxes assessed on the bankrupt or
insolvent up to the 5th of April preceding
bankruptey and not exceeding in the whole
1 year’s assessment; and sums due at the
date of bankruptey as an employer on ac-
count of tax deductions for the 12 months
next before that date. (English Bankruptey
Act 1914 (4 and b Geo. b5c 59) s. 33 (1) (a),
(5).) The Crown, however, has a choice
of any year and is not confined to the year
of assessment immediately preceding the
bankruptey. (Re cCampbell, Commercial
Bank of Seotland v. Campbell (1923), 10 T.C.
b585; re Pratt, Inland Revenue Commissioners
v. Phillips (1915), Ch. 225, C.A,; (1950) 2 All
ER. 994.) See 2 Halsbury's Laws of Eng-
land, third edition, pages 486—487.

Similarly, in Australia, the tax priority is
Ilimited to 1 year (Bankruptey Act, 1924 secs.
5(3), 84(h), XXII Commonwealth Act, 84,
113). In France, there is a 2-year priority
for income tax (Code Général des Impots
of 1950, secs. 1920(1), as amended by law
of February 7, 1953, sec 61). In Germany
tax claims enjoy a 1-year priority (Bank-
ruptcy Act of 1898, sec. 61(2), 1898
Reichsgesetzblatt 612; Arrangement Law of
1935, sec. 26, 1935 id. 1:321). In Belgium, the
priority is for the last and current year (7
Fredericq, Drolt Commercial Belge, 551, 5566
(1949)).

This bill is supported In principle by the—

National Bankruptcy Conference.

American Institute of Certified Public Ae-
countants.

Commercial Law League of America.

National Association of Credit Men.

The American Institute of Accountants.

Simfilar bills passed the House in the 85th,
86th, 87th, and 88th Congresses, but were not
acted on by the Senate.

The Committee on the Judiciary belleves
that H.R. 3438 presents a most desirable and
necessary resolution of the conflict between
the demands of the public revenue on the
one hand and the underlying purposes of
the Bankruptey Act on the other. The com-~
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mittee, therefore, recommends that this bill
be given favorable consideration by the
House.

The Committee on the Judiciary of the
Senate agrees with the recommendations of
the Committee on the Judiciary of the House
of Representatives in this matter and, con-
sistent with its earlier favorable report on
the companion Senate bill, 8. 978, recom-
mends it favorably.

In regard to the recommendations of the
Committee on Finance set forth in Senate
Report No. 999, the Committee on the Judi-
clary finds itself In agreement with, and
adopts, the minority views of that committee
opposing those recommendations as set forth
on pages 22, 23, and 24 of Senate Report
No. 899,

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule
XXIX of the Standing Rules of the Senate,
changes In existing law made by the bill, as
reported, are shown as follows (existing law
proposed to be omitted is enclosed in black
brackefs, new matter is printed In italic,
existing law in which no change is proposed
is shown in roman):

BECTION 2A OF THE BANKRUPTCY ACT

§ 2. Creation of Courts of Bankruptey and
Thelr Jurisdiction. a. The courts of the
United States hereinbefore defined as courts
of bankruptcy are hereby created courts of
bankruptey and are hereby invested, within
their respective territorial limits as now es-
tablished or as they may be hereafter
changed, with such jurisdiction at law and
in equity as will enable them to exercise
original jurisdiction in proceedings under
this Aet, in vacation, in chambers, and dur-
ing their respective terms, as they are now
or may be hereafter held, to—

(1) * = *

(2) & oo

(2A) Hear and determine, or cause to be
heard and determined, any question arising
as to the amount or legality of eny unpaid
taz, whether or not previously assessed,
which has not prior to bankruptcy been con-
tested before and adjudicated by a judicial
or administrative tribunal of competent ju-
risdiction, and in respect to any tax, whether
or not paid, when any such question has
been contested and adjudicated by a judicial
or administrative tribunal of competent ju-
risdiction and the time for appeal or review
has not expired, to authorize the receiver or
the trustee to prosecute such appeal or
rmm‘. LI S

SECTION 17A(1) OF THE BANKRUPICY ACT

§17. Debts Not Affected by a Discharge,
a. A discharge in bankruptcy shall release
a bankrupt from all of his provable debts,
whether allowable in full or in part, except
as such [(1) are due as a tax levied by the
United States, or any State, county, distriet,
or municipality;} (1) ere tazes which be-
came legally due and owing by the bankrupt
to the United States or to any State or any
subdivision thereof within three years pre-
ceding bankruptey: Provided, however, That
a discharge in bankruptcy shall not release
& bankrupt from any taxes (a) which were
not assessed in any case in which the bank-
rupt failed to make a return required by law,
(b) which were assessed within one year pre-
ceding bankruptcy in any case in which the
bankrupt feiled to make a return required
by law, (c) which were not reported on a
return made by the bankrupt and which were
not assessed prior to bankruptcy by reason
of a prohibition on assessment pending the
ezhaustion of administrative or judicial
remedies available to the bankrupt, (d) with
respect to which the bankrupt made a false
or fraudulent return, or willfully attempted
in any manner to evade or defeat, or (e)
which the benkrupt has colieeted or with-
held from others as required by the laws of
the United States or any State or political
subdivision thereof, but has not paid over;
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but a discharge shall not be a bar to any
remedies available under applicable law to
the United States or to any State or any sub-
division thereof, against the ezemption of
the bankrupt allowed by leaw end duly set
apart to him under this Act; And pro-
vided further, That a discharge in bank-
ruptcy shall not release or affect any tazx
lien,

SECTION 64A(4) OF THE BANKRUPTCY ACT

§ 64. Debts Which Have Priority. a. The
debts to have priority in advance of the pay-
ment of dividends to creditors, and to be
paid in full out of bankrupt estates, and the
order of payment, shall be (1) * * *

(3) * % ®

(3] * % e

L[(4) taxes legally due and owing by the
bankrupt to the United States or any State
or any subdivision thereof: Provided, That
no order shall be made for the payment of
a tax assessed against any property of the
bankrupt in excess of the value of the in-
terest of the bankrupt estate therein as de-
termined by the court: And provided further,
That, in case any question arises as to the
amount or legality of any taxes, such ques-
tion shall be heard and determined by the
court:] (4) tazes which became legally
due and owing by the bankrupt to the Unit-
ed States which are not released by a dis-
charge in bankruptcy: Provided, however,
That no priority over general unsecured
claims shall pertain to tazes not included
in the foregoing priority: And provided
further, That no order shall be made for the
payment of a tax assessed against any prop-
erty of the bankrupt in excess of the value
of the interest of the bankrupt estate there-
in as determined by the court; * * *

The PRESIDING OFFICER
BARTLETT in the chair).
from Tennessee.

Mr. GORE. Mr. President, for several
years the Committee on the Judiciary
and the Committee on Finance have been
somewhat at odds over certain proposed
changes in bankruptey law which effect
the collection of taxes.

The distinguished and able senior Sen-
ator from North Carolina has just spoken
eloquently in support of the point of view
of the Committee on the Judiciary.

The able Senator called to the atten-
tion of the Senate the fact that the
pending bill had been before Congress
for 10 years. I submit, Mr. President,
that that fact raises some question as
to the advisability of the bill.

I suggest further that the bill has been
passed, on at least one occasion, only to
be vetoed by a President.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr, GORE. I yield.

Mr. ERVIN. Mr. President, although
the Senator from Tennessee is correct
that a bill on this general subject was
vetoed by President Eisenhower, that
bill was drafted much differently from
the pending bill; it was much more re-
strictive than the pending bill. No bill
containing the provisions of this bill, or
bearing any strong similarity to this bill,
was ever vetoed.

Mr. GORE. Mr, President, as I under-
stand it, the bill that was vetoed con-
tained provisions similar to those in
the combination of bills now before, or
about to be before, the Senate, H.R. 3438
and H.R. 136. There may, of course,
have been some differences.

Mr. President, I speak on behalf of
the Committee on Finance. I speak with

(Mr.
The Senator
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the support of the Treasury Department
in its opposition to the pending measure,
and in my vote I speak for the interests
of the Government and I believe for the
general taxpaying publie.

The Committee on the Judiciary has
been concerned, and quite properly so,
over some aspects of existing law with
respect to priorities given certain eredi-
tors in bankruptey proceeding.

The Committee on the Judiciary has
also concerned itself with the manner in
which tax liabilities and tax liens are
handled when an individual or a corpora-
tion goes through bankruptey. The two
bills which the Committee on the Ju-
diciary reported deal both with the
priority and dischargeability of tax liens
and tax liabilities.

Last year the Committee on the Ju-
diciary reported favorably S. 1912 and
S. 976. Those bills are almost identical
with the bills now before the Senate,
H.R. 3438 and H.R. 136.

Although these bills were referred to
the jurisdiction of the Committee on the
Judiciary, it is also the duty of the Com-~
mittee on Finance to safeguard the
Treasury of the United States and to
uphold the integrity of the voluntary
self-assessment income tax system under
which we operate.

These bills therefore were referred to
the Committee on Finance for study
after they were favorably reported by the
Judiciary Committee. Our committee
likewise has filed a report which Senators
will find on their desks.

The Finance Committee recommenda-
tions, which I shall discuss in some detail
later, would modify somewhat the posi-
tion adopted by the Committee on the
Judiciary.

Following the filing of the Finance
Committee report, the bills were referred
once more to the Committee on the
Judiciary, and that committee has now
reported the House-passed bills to the
Senate. I am sorry to say that, in doing
so, the Judiciary Committee chose to
ignore the views expressed and the posi-
tion adopted by the Finance Committee.

Let me make this one point clear in the
beginning. The Judiciary Committee
proposes to change existing law, in some
instances rather drastically. The Fi-
nance Committee is willing to make some
changes in existing law, but would not
go so far as the Judiciary Committee in
altering the priority and dischargeability
of taxes. This is the crux of the differ-
ence between the Committee on Finance
and the Committee on the Judiciary, with
respect to the pending bill.

The two bills now under considera-
tion, H.R. 136 and H.R. 3438, are being
considered seriatim. It would have been
preferable from my standpoint to have
considered them, by unanimous con-
sent, as one. However, this has not been
done. There are four principal points of
difference between the two committees
with respect to these two bills, two in
one bill and two in the other.

Before getting into details, however,
let me just point out that voluntary
bankruptey, particularly the nonbusiness
variety, has become a problem of some
magnitude. It is a problem for the
courts, for the creditors, and for the
tax collector.
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Last year, 91 percent of bankruptcy
cases were of the nonbusiness type. In-
dividuals, often with good income, but
with high consumer credit outstanding,
increasingly take what appears at the
moment to be the easy way out from
under a load of high monthly payments
and unpaid taxes.

As I have said, the bills now before the
Senate, as reported by the Judiciary
Committee, seek to change existing law.
The Finance Committee would prefer to
minimize some of these changes.

Here, briefly, are the four prinecipal
points of difference between our two com-
mittees:

First. The Judiciary Committee has
proposed that assessed but unrecorded
tax liens no longer be given a secured
status. The Finance Committee feels
that a tax assessed within 1 year prior
to bankruptcy should retain a secured
status, generally if the notice of lien is
filed within 1 year of the date of assess-
ment. This is in H.R. 136.

Second. The Finance Committee
agrees with the proposal of the Judiciary
Committee to limit the priority of taxes
in bankruptcies to those which are 3
years old or less, but would start this
period from the date of assessment rather
than from the vague concept contained
in the bill; that is, when the taxes be-
come ‘“due and owing.” What is the
definition of the term “due and owing”
for tax purposes? The adoption of such
undefined language might create great
uncertainty in an area greatly in need
of certainty. This amendment is in
H.R. 3438.

Third. The Finance Committee also
agrees with much of the concept of the
Judieciary Committee with respect to the
effect a large tax overhang might have
on the rehabilitation of a bankrupt. The
Judiciary Committee proposal provides
for the complete discharge of certain
older taxes in the case of bankruptey.
The Finance Committee, while not favor-
ing the technical discharge of taxes,
nevertheless would severely limit the ex-
tent to which all prebankruptcy taxes
may be collected in subsequent years.
This is in H.R. 3438.

Fourth. The Finance Committee fa-
vors a new provision, not approved by
the Judiciary Committee, which would
give a bankruptey court discretion in
the case of a voluntary petition in bank-
ruptey to require the bankrupt to enter
into a wage earner’s plan for payment of
part or all of his debts. This is in H.R.
136.

Let me at this time talk about the two
points in the Finance Committe amend-
ment to H.R. 3438.

PRIORITY OF TAX CLAIMS (SEC. 3 OF H.R. 3438)

Under present law, State and Federal
tax claims which are not entitled to lien
status are paid under the fourth priority,
following administrative expenses, cer-
tain wages, and the legal expenses of op~
posing a discharge.

H.R. 3438, now pending, would amend
the Bankruptcy Act so that taxes “legally
due and owing” more than 3 years at
bankruptcy, with certain exceptions,
would no longer be entitled to priority of
payment and would be paid, instead, to-



June 21, 1966
gether with the claims of general credi-
tors.

This provision in the bills is prompted
by a desire to require the Internal Reve-
nue Service to proceed with reasonable
expedition in collecting taxes. It was
felt that, too often, the Internal Revenue
Service might be lax in taking collection
action available to it merely because it
recognized that fax claims, no matter
how old, were entitled to a prierity of
payment in the event of bankruptcy.
The Finance Committee agrees that this
potential incentive to delay should be re-
moved in those circumstances where the
Internal Revenue Service has had a rea-
sonable time to undertake the collection
procedures available fo it under existing
law. But the Committee on Finance does
not feel that it should be limited entirely.

The bills provide that this priority
status will be destroyed if the tax has
been “legally due and owing” more than
3 years as of the date of bankruptey.
The meaning of the phrase “legally due
and owing™ is obscure. Its meaning has
not been determined for tax purposes.
Should the pending bill become law, the
concept of “due and owing” might be the
subject of great uncertainty in many in-
stances. In faet, the phrase has no
meaning in Federal tax law, so far as I
can find; and as I have said, the bills
provide no definition. Under present law,
collection procedures may not be initiated
by the Internal Revenue Service until the
tax has been assessed. Furthermore, this
is the earliest time at which the amount
of tax due is definitely ascertained.

As a result, the Finance Committee
would substitute the term “assessed™ for
the phrase “legally due and owing.” The
Finance Committee believes that 3 years
from the date of assessment is a reason-
able time within which the Internal Rev-
enue Service may be put to the choice of
either recording its liens or foregoing its
priority status in the event of bank-
ruptey.

Because of the uncertainties surround-
ing the possible meaning of “legally due
and owing” it well may be that this Fi-
nance Committee-recommended change
in the bills constitutes a clarification
rather than a modification of substance.

Incidentally, it is important to put this
whole problem in its proper perspective.
According to the Administrative Office of
the U.S. Courts, during fiscal 1965 gen-
eral nonpriority creditors collected an
average of only 7' cents on the dollar
in asset cases concluded under the Bank-
ruptey Act. Even if all tax collections
entitled to priority status—not just those
“legally due and owing™ more than 3
years—were to have been put into the
category of general nonpriority creditors,
those general creditors still would have
realized no more than 10 cents on the
dollar. Consequently, this proposal will
not have a material effect upon the status
of a ereditor who does not choose to be-
come & secured creditor. On the other
hand, creditors who take the trouble to
get security for their advances of credit
already come ahead of fourth-priority
tax claims. In fact, secured creditors
who are mortgagees, pledgees, purchas-
ers, or judgment creditors ecome ahead
even of tax liens which arose prior to the
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interests of those creditors, if notices of
the tax liens have not been filed.

The “legally due and owing” language
in the present bills is likely to create
much eonfusion, both in the operation of
the internal revenue laws and in the ad-
ministration of bankrupt estates. In
combination with the discharge provi-
sions in the bills as approved by the Judi-
ciary Committee, it is probable, because
of the priority provisions’ likely effect on
Internal Revenue Service notice-filing
practices, that these provisions would
achieve their minimal benefits at great
cost to those many persons who owe taxes
and do not become bankrupt.

If the status of fourth-priority tax
claims is to be reduced, the amendment
which I shall offer on behalf of the Fi-
nance Committee would accomplish the
task with a minimum of eonfusion and a
minimum of disruption of arrangements
with nonbankrupt tax delinquents.

DISCHARGE OF TAXES (SEC, 2 OF H.R. 3438)

Under present law, when a bankrupt
receives a discharge in bankruptcy he is
discharged from all provable debts, with
certain limited exceptions. Among the
execeptions to discharge are tax liabili-
ties—including penalties and interest—
alimony or child support, liabilities for
certain willful torts, and debts which
were created by fraud. The bankrupt is
entitled to retain his property which is
exempt from the claims of his creditors
under State or Federal law. However,
this exempt property is subject to unpaid
Federal tax claims.

H.R. 3438 would amend the Bank-
ruptey Act to provide that, subject to cer-
tain exceptions, the tax liabilities of the
bankrupt which were “legally due and
owing” for a period of 3 years or more
prior to the bankruptey would be dis-
charged.

The Finance Committee agrees with
the Judiciary Committee that the denial
of any discharge of taxes often makes it
difficult for a bankrupt to rehabilitate
himself. However, the Bankruptcy Act
is also intended to provide for the pay-
ment of just debts. As I have said, taxes
are not the only debts which may not be
discharged in bankruptcy. Taxes, like
the other nondischargeable debts, are in-
voluntary—that is, the Government did
not knowingly lend the taxpayer any
money or knowingly extend any ecredit.
The Government became a creditor sim-
ply because the taxpayer did not pay his
taxes. Accordingly, the Pinanee Com-
mittee believes that the desirability of
rehabilitating a bankrupt by discharge of
his taxes must be balanced against the
adverse effects which would be created
by the discharge provision presently in
the bill.

One can imagine circumstances and
situations in which this invitation teo dis-
charge tax liability might be converted
into a very profitable scheme.

It is the opinion of the Finance Com-
mittee that this discharge provision
would have a disastrous effect on tax-
payer morale and that this is an im-
portant consideration in a self-assess-
ment system. To illustrate, let us sup-
pose a very successful professional ath-
lete goes through bankruptey and is dis-
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charged from very large Federal income
tax liabilities arising 3 years earlier. A
year after the bankruptcy he is active
again and makes a large amount of
money. The newspapers would give wide
publicity to the fact that the United
States cannot reach this money for back
taxes no matter how large his liability
might have been.

Additionally, from fiscal 1960 to fiscal
1965 voluntary straight bankruptcies in-
creased 59 pereent—from 94,414 to
149,820—while involuntary straight
bankruptcies increased only 1.6 per-
cent—from 1,296 to 1,317. This is dis-
closed by the Administrative Office of
the U.S. Courts, “Tables of Bankruptey
Statisties,” June 30, 1965, page 5. In
view of this tremendous frend toward
voluntary bankruptcy, it does not seem
prudent to provide potential bankrupts
with the additional incentive of being
able to get rid of old tax liabilities com-
pletely.

In view of these considerations, the
Finance Committee recommends an
amendment which continues the bank-
rupt’s previously incurred tax liabilities
but substantially limits the collection of
these claims. In general, the Finance
Committee’s amendment would limit the
collection of prebankruptcy taxes from
individuals in the following way: The
bankrupt would be required to pay the
Federal Government in any one year no
more than 10 percent of what he cur-
rently has remaining after taxes—that
is, 10 percent of his Federal taxable in-
come—after exemptions and deduc-
tions—minus his Federal income tax.
However, the bankruptey court would be
authorized to set a higher figure in ap-
propriate cases—as, for example, where
the taxpayer was likely to receive large
amounts of tax-exempt income. These
payments would continue only until the
prebankruptey taxes were entirely paid
off. State and local taxing authorities
would be limited to 5 percent each year,
unless the court authorized a greater
amount. Even the bankrupt's estate
would be treated in the same manner,
unlike present law which makes the un-
paid prebankruptey taxes a liability
which must be paid in full even if it
means that the heirs get nothing.

The Finance Committee has brought
to the Senate a proposed amendment
which is reasonable in all regards and
generous. It would not discharge tax
liabilities, nor does the committee think
it should, but it does limit the extent to
which the Government can require pay-
ment.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator from Tennessee
yield?

Mr. GORE. I am happy to yield fo
the Senator from Louisiana.

Mr. LONG of Louisiana. Let us as-
sume a case where an outstanding ath-
lete, who was making a large amount of
money from his personal income, was
hesitant to sign a contract to play base-
ball for another year. In such a case,
might he not be hesitant to sign a con-
tract to play baseball for another year
if he wanted to make a small alimony
settlement, since a contraet indicating
the large income he could make playing
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baseball might increase the size of the
alimony settlement?

In a somewhat similar situation a good
professional athlete might have run up
a large tax bill but have no assets to pay
it. Let us assume that his earning ca-
pacity is enough to pay these taxes off in
a single year. Does the Senator from
Tennessee see any particular reason
why we should permit him to discharge
from his tax obligations by voluntarily
going into bankruptecy if he had great
earning capacity and if he chose to con-
tinue his profession of athletics; he
could go ahead, and discharge his obli-
gation to pay taxes to the Government
in 1 year?

Mr. GORE. I do not see the justifica-
tion for such a proposal. Neither did
any member of the Finance Committee.
The Judiciary Committee proposes this
kind of relief, or this kind of loophole.

Mr. LONG of Louisiana. We sought to
work out the kind of proposal which
would provide relief where relief ap-
peared to be appropriate, but to deny it
in cases where it was not appropriate.

Mr. GORE. The able Senator has ac-
curately described the sentiment of the
Finance Committee, which recognizes the
problem at which the Judiciary Commit-
tee was aiming and for which it sought a
solution. The Finance Committee is not
unsympathetic with it, but we feel that
our amendment reflects all the in-
terests involved, those of the general tax-
paying public and the Treasury Depart-
ment, as well as those of the bankrupt.
Also, the concept of “due and owing”
presents a difficult technical problem.

Does the Senator know if the term,
“legally due and owing” has any mean-
ing in our tax law?

Mr. LONG of Louisiana. I do not be-
lieve it does.

Mr. GORE. Iam advised by those who
make it a profession to know, that this
term has no established meaning in our
tax law. However, the Senate is about to
pass upon a bill containing such a con-
cept notwithstanding the fact that the
revenue of the United States will be ad-
versely affected in many instances.

Mr. CURTIS. My, President, will the
Senator from Tennessee yield?

Mr. GORE. Iam happy to yield to the
Senator from Nebraska.

Mr. CURTIS. Does it not boll down to
this, that if we enact the Judiciary Com-
mittee’s bill without the amendment of
the Finance Committee, we will provide
a very serious and far-reaching tax loop-
hole; that we can still attain the objec-
tive which the Judiciary Committee
seeks by accepting the Finance Com-
mittee's amendment, and at the same
time avoid creating additional loopholes
in taxes in the field of bankruptey; is
that not correct?

Mr. GORE. The Senator from Ne-
;:rraaka. has accurately stated the prob-

em.

It was the view of the Finance Com-
mittee—and it is certainly my view—that
the Judiciary Committee proposal goes
too far. The Finance Committee is will~
ing to go very far, and very generously,
I believe, in treatment, but it is unwilling
Lo;g ggutio the extent proposed in the pend-
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Mr. CURTIS. 1Is it not true that this
action is taken at this time, a time when
many people are concerned about the
great increase in bankrupteies, and it
there are abuses there, we accelerate the
rate of abuse?

Mr. GORE. We certainly invite large
abuse. I am sure that it would invite a
greater volume of abuse.

Mr. CURTIS. The bankruptcy law,
then—perhaps I am oversimplifying it,
but I believe it is true—was enacted so
that individuals who went into business
and were faced with insurmountable
debts might have an opportunity to start
again.

Mr. GORE. At the present time, in
some instances, the bankruptcy law is
not being used to rescue people from en-
terprises which ran into a stone wall and
have collected a sizable debt. The bank-
ruptey law, at the present time, is being
used by individuals who have overex-
tended their credit, on their installment
payment contracts, I should say, and to-
day we are making it possible for per-
haps some of them to take bankruptey
for a particular reason—that is, a large
unpaid tax liability. They might still
have their great earning potential, and
that earning potential might become
real.

Mr. CURTIS. Very likely.

Mr. GORE. And yet that individual
could, under the pending bill, if it be-
comes law, completely escape all of his
tax liability, to the extent more than 3
yvears old, however large, and over how=-
ever long a period of time it had been
incurred.

Mr. CURTIS. And it is not necessary
to do that in order to reach the objective
which the Judiciary Committee is seek-
ing to reach.

I believe the Finance Commitiee
amendment will not do violence to what
the Judiciary Committee is contending
for, but at the same time will provide
some protection to prevent persons from
escaping their tax lability.

Mr., ERVIN. Mr, President, will the
Senator yield?

Mr. GORE. I shall yield in just a
moment.

The Senate Finance Commititee be-
lieves that the provision which the
Finance Committee is proposing will be
just as effective as the present bill in
permitting what the Judiciary Commit-
tee has referred to as ‘“an honest but
finanecially unfortunate debtor” to make
“a fresh start unburdened by what may
be an overwhelming liability for accu-
mulated taxes.”

The Finance Committee believes its
amendment would be fair, and suffi-
ciently generous, but would not go so far
as to permit a bankrupt to avoid tax
liability.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. GORE. Iyield.

Mr. ERVIN. The Senator from Ne-
braska asked the Senator from Tennes-
see a question as to whether the amend-
ment has the same objective as the bill
over which the Judiciary Committee has
jurisdiction.

Is it not true that there is a great dif-
ference between the two proposals, in
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that the Judiciary Committee would give
8 bankrupt his discharge when his assets
were insufficient to pay those taxes
which had accrued more than 3 years
before bankruptey, unless there had been
a tax lien filed?

Mr. CURTIS. Mr. President, may I
answer that question?

Mr. GORE. I yield to the Senator
from Nebraska.

Mr. CURTIS. As soon as the tax lien
is filed very often the individual is
handicapped so he cannot carry on his
business. Consequently, before a lien is
filed the directors of the Internal
Revenue Service often work out a credit
arrangement so the man can carry on
his business and at that same time work
off the tax load.

If the two bills are passed, the taxing
authorities or the Government may be
forced to immediately file Federal tax
liens that will handicap people in carry-
ing on their businesses. Sometimes fax
claims are litigated——

Mr. ERVIN. And if they are litigated,
they are a matter of public record. :

Mr, CURTIS. The Government will
file liens and the businesses will be bank-
rupt. They will be handicapped in mak-
ing contracts and in carrying on their
businesses.

Mr. ERVIN. Mr. President, my ques-
tion to the Senator from Tennessee is:
Would not the pending bill grant a dis-
charge as to all tax claims which were
due more than 3 years before bankruptey,
except those which have been reduced to
liens?

Mr. GORE. Let me respond to the
able senior Senator from North Carolina
by saying that the Finance Committee
amendment will not encourage taxpay-
ers to undergo bankruptcy in order to
wipe out their back taxes. This is a
probable result of the bill reported by
the Judiciary Committee. In this con-
nection, it will also avoid the very real
danger, created by the present bill, of
damaging general taxpayer morale.
Consider the case where a high bracket
taxpayer, in the public eye, as has been
referred to by the Senator from Louisi-
ana [Mr. Lowncl, under the judiciary
amendment he can in effect thumb his
nose at his tax liabilities which are more
than 3 years old.

Also, it will avoid the confusion in-
volved in importing into the Internal
Revenue Code the concept of “legally due
and owing,” which advocates of the bill
concede has no clear tax meaning in
present law,

Accordingly, the Finance Committee
recommends adoption of its amendments.

Mr. ERVIN. Does not the Senator
from Tennessee know that Federal in-
come taxes are due on the 15th of April
each year? We are reminded over the
radio for 3 months before that date that
taxes are due and owing on the 15th of
April each year. And when taxes are due
on April 15, they are due and owing
on April 15, unless the Internal Revenue
Service grants an extension.

Millions of Americans know that taxes
are legally due and owing on the 15th of
April. The definition of “legally due and
owing” is certainly clear to most fax-
payers, and it should be clear to the In-
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ternal Revenue Service and the Finance
Committee.

Mr. GORE. The distinguished and
able Senator from North Carolina is an
able lawyer, jurist, and legislator, so
able that he knows we cannot with pru-
dence enact laws on the basis of radio
appeals. We are dealing with the tech-
nical question of defining the meaning
of certain words in law. The phrase
“legally due and owing” is for tax pur-
poses, uncertain, vague, and open to
many interpretations.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. GORE.
from Nebraska.

Mr. CURTIS. Mr. President, it is true
that on the 15th day of April, most tax-
payers owe something, as part of the
current payment program. But the taxes
may not be assessed until a finding
that takes a long time after that; and
that is the only time that they are due
and owing in the sense that the Gov-
ernment can proceed to collect them.

Mr. GORE. Certainly., There is also
the problem of when do withholding
taxes become due and owing? Are they
due and owing when they must be paid
during the year or in the following year
when the return is filed? What about
taxpayments—one makes declarations of
estimated tax? Are they due and owing
when declared or when the tax return
is filed the next year? In addition, when
are taxes due and owing when the
amount is only determined in subsequent
years by a court determination?

Just what does this term mean? I
submit that the Committee on the Judi-
ciary, composed of great and able law-
yers though it is, in analyzing tax law
has made a mistake.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. GORE. I yield.

Mr. ERVIN. Does the Senator from
Tennessee say that no one can refer to
the 1,000-page volume we passed in
1954—namely, the Revised Internal Rev-
enue Code—and determine when taxes
are due and owing ?

Mr. GORE. Mr. President, I answer
the Senator by saying they cannot find
out what that phrase means there be-
cause the Internal Revenue Code uses
the term “assessment” rather than “due
and owing.”

Mr. President, I send to the desk——

Mr. ERVIN. Mr, President, will the
Senator yield one moment further?
Then I shall not bother him any more.

Mr. GORE. I yield.

Mr. ERVIN. The Internal Revenue
Code says, in effect, that taxes are due
and payable on the 15th day of April
following the preceding year. If you do
not pay them then, you are subject to
penalties as of that date.

Mr. GORE. That is not the language
used in the Internal Revenue Code. The
Internal Revenue Code uses the term
“assessment” and that term has a well
defined meaning in the tax law.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield?

Mr. GORE. I yield to the Senator
from Louisiana,

I yield to the Senator
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Mr. LONG of Louisiana. The thing
that confuses me on that phrase is, are
we talking about taxes the taxpayer ad-
mits he owes, or taxes the Government
thinks he owes, when we talk about taxes
due and owing?

Mr. GORE. That is not clear. I sub-
mit, Mr. President, that this bill should
be amended. I repeat that the Finance
Committee recognizes that a problem
exists. It is sympathetic with the prob-
lem. It wishes to go, with generosity
and fairness, a long way toward an
amelioration of that problem. But it is
unwilling to support a provision which
permits a bankrupt to completely avoid
all of his tax liabilities, more than 3
years old, or to write into law an invita-
tion to become a bankrupt for tax avoid-

ance purposes,

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. GORE. Let me submit an amend-
ment first.

Mr. President, I send to the desk a
modified amendment and ask that it as
modified be reported.

The PRESIDING OFFICER. Does
the Senator from Tennessee wish the
amendment to be read in full?

Mr. GORE. I ask that the amend-
ment be reported and considered as read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The LeGISLATIVE CLERK. The Senator
from Tennessee proposes an amendment
identified as No. 493.

The amendment proposed by Mr. GORE
is as follows:

AMENDMENT NO. 493, AS MODIFIED

On page 2, beginning with line 6, strike
out all through line 10, on page 3 (section
2 of the bill) and insert the following:

“Sec. 2. (a) Section 17 of such Act, as
amended (11 US.C. 356), is amended—

“(1) by striking out clause (1) of sub-
division a and inserting in lieu thereof the
following:

“*(1) are due as a tax (including, whether
provable or allowable, any interest, additional
amount, addition to tax, or assessable pen-
alty), penalty, or forfeiture to the United
States or any State or subdivision thereof;’
and

“(2) by adding at the end thereof the
following new subdivision:

“‘b. (1) Except as provided in paragraph
(2) of this subdivision, in the case of a bank-
rupt who is an individual, any debt for a tax
(including any interest, additional amount,
addition to tax, or assessable penalty), or for
any other penalty or any forfeiture arising
under the tax laws of the United States or
any State or subdivision thereof, which is
allowable in a proceeding under this Act
which is unpald upon the termination of
such proceeding sghall be collectible (A) in
the case of a tax imposed by the United
States, only in the amounts and in the
manner prescribed in the Internal Revenue
Code of 1954, and (B) in the case of a tax
imposed by a State or a subdivision thereof,
only in the manner prescribed by the appli-
cable State law and only in an amount each
year during the lifetime of the bankrupt not
in excess of an amount equal to b percent of
the difference between the taxable income
of such individual (as determined for pur-
poses of section 6873(b) of the Internal
Revenue Code of 1954) and the tax imposed
by chapters 1 and 2 of such Code for the
preceding taxable year (as so determined),
or not in excess of such larger amount as the
court may order under this Act, and only in
an amount after the death of the bankrupt
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not In excess of 5 percent of the difference
between the taxable estate of the bankrupt
(as determined under the Internal Revenue
Code of 1954) and the tax imposed by chap-
ter 11 of such Code on the estate of the
bankrupt. If taxes imposed by two or more
States or their subdivisions are collectible
under the preceding sentence, the taxes im-
posed by each State and its subdivisions shall
be collectible pro rata with the taxes of each
other State and its subdivisions. This sub-
division shall not be a bar to any remedies
available under applicable law to the United
States, or to any State or any subdivision
thereof, against the exemption of the bank-
rupt allowed by law and set apart to him
under this Act, against any property aban-
doned by the trustee, or against any property
owned by the bankrupt on the date of bank-
ruptcy which is not administered in bank-
ruptey for any reason.

“*(2) This subdivision b shall not be appli-
cable to any tax (including any interest,
additional amount, addition to tax, or assess-
able penalty), or to any other penalty or any
forfeiture arising under the tax laws of the
United States or any State or subdivision
thereof, (A) with respect to which the bank-
rupt made a false or fraudulent return with
the intent to evade, (B) which the bankrupt
willfully attempted in any manner to defeat
or evade, (C) which was assessed in any case
in which the bankrupt failed to file a return
required by law, (D) which was assessed in
any case to which section 6501(e) of the
Internal Revenue Code of 1954 (relating to
material omissions from returns), or similar
provisions of the law of any State or sub-
division thereof, was applicable, or (E) which
the bankrupt was required to collect and
withhold from others.'”

(b) Section 8873 of the Internal Revenue
Code of 1954 (relating to unpaid claims in
bankruptey and receiverships) is amended
by redesignating subsection (b) as subsection
(c) and by inserting after subsection (a)
the following new subsection:

“(b) INDIVIDUAL BANKRUPTS,—

“(1) Limrration.—If an individual is ad-
judicated a bankrupt in any ligquidating
proceeding under the Bankruptcy Act, any
portion of a claim for taxes allowable in such
proceeding which is unpaid after the ter-
mination of such proceeding shall be paid by
the taxpayer without notice and demand in
annual amounts as provided in this sub-
section.

“(2) AMOUNT OF ANNUAL PAYMENTS—The
amount of each annual payment which the
taxpayer is required to pay under this sub-
section shall not exceed—

“({A) an amount equal to 10 percent of the
difference between the taxpayer’s taxable
income (as determined under chapter 1) for
the preceding taxable year and the taxes
imposed on the taxpayer under chapters 1
and 2 for such preceding taxable year, or

“(B) if larger, the amount specified by

an order of the court which adjudicated the
proceeding under the Bankruptcy Act.
For purposes of subparagraph (A), the tax-
payer's taxable income from the preceding
taxable year, and the tax imposed by chapter
1 of such year, shall be determined without
regard to any loss or credit which may be
carried back to such year.

““(3) TREATMENT AS NEW TAX.—For purposes
of this subtitle, the amount of each annual
payment required to be paid under this sub-
section shall, under regulations prescribed
by the Secretary or his delegate—

“(A) be treated as a tax Iimposed by
chapter 1 with respect to the taxable income
of the taxpayer for the preceding taxable
year, and

“(B) be paid in such manner as the Sec-
retary or his delegate shall prescribe by regu-
lations.

“(4) RELEASE OF LIABILITY FOR PREBANK=-
RUPTCY TAXES.—For purposes of this title
(other than this subsection and section
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2210), an individual who is adjudicated a
bankrupt in any liquidating proceeding un-
der the Bankruptcy Act shall be released
from liability for payment of all taxes (in-
cluding interest, additional amounts, addi-
tions to tax, and assessable penalties) im-
posed by this title which are allowable in
such proceedings and which are unpaid after
the termination of such proceeding.

“{5) ExceprioNs.—This subsection shall
not apply—

“{A) to any amount collected from the
exemption of the taxpayer allowed by law
and set apart to him under the Bankruptcy
Act, from any of the taxpayer's property
abandoned by his trustee in bankruptcy, or
from any of the taxpayer’s property which
was owned by him on the date of bankruptey
and which was not administered in bank-
ruptey for any reason;

“(B) to any tax with respect to which
the taxpayer made a false or fraudulent
return with the intent to evade;

“(0) to any tax which the taxpayer will-
fully attempted in any manner to defeat or
evade;

*“{D) to any tax assessed in any case in
which the taxpayer falled to flle a return re-
quired by law;

“(E) to any tax assessed In any case to
which section 6501(e) was applicable; and

“(F) to any tax which the taxpayer was
required to collect and withhold from
others.”

{¢) (1) Subchapier C of chapter 11 of
the Internal Revenue Code of 1954 (relating
to estate tax) ls amended by inserting at
the end thereof the following new section:

*“Sec. 2210. LiABTLITY OF ESTATE For UNPAID
BANKRUPTCY CLAIMS.

If the decedent was adjudicated a bank-
rupt in any liquidating proceeding under
the Bankruptey Act and any portion of a
claim described in section 6873(h) (1) is un-
paid at the date of his death, the executor
of the decedent's estate shall pay to the
United States an amount equal to 10 per-
cent of the difference between the value of
the taxable estate of the decedent and the
amount of any tax imposed by this chapter,
or to the amount of the unpaid claim, which-
ever is lesser, in satisfactlon of such claim.
For purposes of subtitle F, such amount
shall be treated as an additional tax imposed
by this title.”

{2) The table of sections for subchapter
C of chapter 11 of the Internal Revenue Code
of 1954 is amended by adding at the end
thereof.

“Sec. 2210. Liability of estate for unpaid
bankruptey claims.”

©On page 3, line 13, beginning with “taxes”
strike out all through “bankruptey” in line
16 and insert the following: “taxes (including
any interest, additional amount, addition to
tax, or assessable penalty allowable under
subdivision J of section 57 of this Act) due
to the United States or to any State or sub-
division thereof which are assessed on or
after the date of bankruptey, or which were
assessed within three years prior to the date
of bankruptcy and with respect to which no
notice of a lien has been filed prior to such
date;"”.

Mr. GORE. I yield to the Senator
from Nebraska.

Mr., CURTIS. Mr. President, under
present law, unpaid State and Federal
tax claims are not dischargeable in
bankruptey. The Finance Committee is
in complete agreement with the Judi-
ciary Committee that this rule should be
revised to permit rehabilitation of the
bankrupt. But the bill before us—H.R.
3438 and the Senate version, 8. 976,
which are substantially in agreement—
would discharge in bankruptcy all un-
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paid taxes more than 3 years old, would
constitute far too broad a revision.

In attempting to achieve the praise-
worthy aim of rehabilitating delinquent
taxpayers who have gone bankrupt, the
bill would have two extremely undesir-
able results.

First. It would create a broad avenue
by which delinquent taxpayers could
avoid paying their proper shares of State
and Federal tax revenue.

Second. By providing an obvious
escape hatch for tax dodgers, it would
undermine the morale of the millions of
taxpayers who are paying their fair
share of the Nation's large revenue
needs.

Let me fillustrate. Suppose a spec-
ulator enjoys great success for several
years, but then falls upon hard times.
His troubles are compounded because he
has not paid the full amount of State tax
and Federal tax on his profits in his good
years. His tax liabilities are large—too
large for him to handle with his few
assets not yet dissipated in speculation.
The bill before us would enable such a
taxpayer to avoid his legitimate tax lia-
bilities by resorting to bankruptey.
Bankruptey would wipe those liabilities
out completely—even if, after bank-
ruptey, the taxpayer once again realized
very large profits. The unfairness and
undesirability of such a result is obvious.

I wish at this point to read a portion
of a letter printed in the hearings that
were conducted on August 5, 1965. The
letter was written by the chairman of the
Special Committee on Federal Liens of
the American Bar Assoclation, Mr. Lau-
rens Williams, of Omaha and Washing-
ton. It reads as follows:

DEeAR SENATOR CurTIs: I know of your long-
standing Iinterest in Federal tax liens and
their impact on the business community.
Similarly, you know of my long-continued
efforts to help try to bring about amend-
ments which would modernize the portions
of the Internal Revenue Code dealing with
Federal tax liens (and related procedural
provisions). Therefore, I should express to
you my deep concern about portions of the
above bills,

Several facets of the bills disturb me. In
the first place, it seems to me that they well
may have a highly undesirable impact on
present tax procedures, which might be quite
adverse to many taxpayers. For example,
situations frequently arise in which the filing
of notice of a Federal tax lien would seriously
impair a tax-debtor's ability to conduct his
business operations. Under current law, dis-
trict directors of Internal Revenue typically
agree to a reasonable program of installment
payments of a tax debt, without filing notice
of the Federal tax lien. How this jeopardizes
other creditors is difficult to see: they have
full opportunity, before extending credit, to
obtain financial statements showing the tax
liability (and if the tax-debtor gives a false
financial statement, his discharge in bank-
ruptey would be denied). In contradistine-
tion, if these bills are enacted in their pres-
ent form, it seems to me that district direc-
tors of Internal Revenue would have little
choice but to file notice of a tax lien in such
situations.

In the second place, the bills do not seem
to me to have been correlated with tax pro-
cedures. For example, examine section 2 of
8, 976. This amendment would except from
discharge in bankruptcy “taxes which be-
came legally due and owing * * * within
three years preceding bankruptcy.” I take
it that in the usual income, estate, or gift
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tax matter, the date on which a tax becomes
“legally due and owing" is the due date of
the return. Any tax disclosed by the return
is, of course, immedlately assessed. How-
ever, a deficlency in reported tax liability
typically is not assessed until several years
later, often more than 3 years later. Thus,
under the bill, a deficlency in tax which, be-
cause the taxpayer has been pursuing his
administrative or judicial remedies, is not
assessed until more than 3 years after the
original due date of the tax, would be dis-
charged in a bankruptecy proceeding com-
menced the following day—before the dis-
trict director had any opportunity to file
notice of the Federal tax lien. Indeed, as I
read it, this section would mean that if &
deficiency on a tax return due more than 3
years before bankruptcy will be discharged
if it is assessed the day before bankruptcy,
whereas, if it is not assessed until the day
after bankruptey, it will not be discharged.

Moreover, I respectfully suggest that it is
not appropriate to have the “3 years preced-
ing bankruptey” (or whatever time period is
thought appropriate) run from the date the
tax “became legally due and owing.”

As has been pointed out here, that
term is not in the tax code.

I continue to read:

Rather, I suggest, it should run from date
of assessment, Indeed, as to deficiencies
assessed more than 3 years after original due
date, the committee might well find it
possible to provide a shorter period than 3
years if it were thought wise to do so as &
matter of tax policy.

Mr. GORE. Mr. President, will the
Senator yield?

Mr, CURTIS. Iyield.

Mr. GORE. Mr. President, the Sen-
ator has brought up, by way of a letter,
a very interesting and wvery important
point, and that is what is due and owing
in the case of an inaccurate or under-
stated return, whatever the motivation
of the inaccuracy or understatement. It
is a very interesting point and offers an-
other possibility of tax avoidance.

Mr. CURTIS. I thank the distin-
guished Senator.

The Committee on Finance has, on the
other hand, recommended an amend-
ment to the bill which will solve the
problem of rehabilitation of bankrupts
without creating a loophole for the tax
dodger and without undermining tax-
payer morale.

In general, the amendment would
limit the amount of unpaid State and
Federal tax collectible in the years afier
bankruptey to a specific portion of the
bankrupt's future, after-tax earnings.

The amendment would not deny or
destroy the purpose of the bankrupicy
law. The bankruptey law is intended
to give individuals a fresh start. A tax-
payer, be he speculator or renowned
athlete, would be discharged from his
tax liability without the Senate amend-
ment, even though his future earning
potential is great. That is a wrong
practice to follow. It cannot be de-
fended anywhere. With the amend-
ment of the Senate Committee on Fi-
nance, the tax liability would be pre-
served, but limited to 10 percent of his
future income after taxes.

An individual could not have any in-
come if his expenses exceeded his gross
income. He could not have any liabil-
ity if he did not make enough to pay
taxes. However, if in the future the
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man has income after taxes, the amend-
ment would limit the amount of State
and Federal taxes collectible in the years
after bankruptcy to a specific portion of
the bankrupt's future after-taxes earn-
ings,

Federal tax collections of unpaid liabil-
ities in any postbankruptecy year would
be limited to 10 percent of the bankrupt's
Federal taxable income less the applica-
ble Federal taxes.

Suppose a prizefighter were to take
bankruptey. If the bill of the Commit-
tee on the Judiciary were passed, he
would have discharged his tax liability,
even though in the following years he
has a substantial income. However, un-
der the amendment of the Commitiee
on Finance, 10 percent of his taxable
income after taxes can be applied on
the debt which he owes to the U.S.
Treasury.

We should keep in mind the people
who never go into bankruptey. I do not
want in any way to downgrade people
who do go into bankruptey. Many of
those people are honorable individuals
and there may be no other way out.
However, we have an obligation to those
conscientious taxpayers and payers of
debts who struggle their entire life to
pay some debts that they could avoid.
We should not make their row harder.

Collections of unpaid State tax Iiabil-
ity, normally smaller in size, would be
subject to a 5-percent limit.

If someone goes through bankruptey,
should his tax liability be forever for-
given, or should we provide that his tax
Hability is present but that we can only
touch 10 percent of his income after
taxes for Federal taxes and 5 percent
for State taxes?

Mr, LONG of Louisiana.
dent, will the Senator yield?

Mr. CURTIS. I1yield.

Mr. LONG of Louisiana. Mr. Presi-
dent, when Hurricane Betsy hit the State
of Louisiana, many thousands of homes
were devastated in New Orleans alone as
a result of the flood and the 140-mile-
an-hour wind.

We helped many of those people go
back into business with Government
loans,

The point has been made many times
that if these people had not been honor-
able people, a majority of them would
have been better off financially to go
into bankruptecy and start all over
again. However, honest people do not
want to go into bankruptcy unless it is
absolutely necessary.

I do not wish to reflect on any person
who has found it necessary to go into
bankruptcy. However, I have known of
occasions when a man who drives a
Cadillac automobile would go into bank-
ruptey. One would never know that
man was bankrupt if he were to visit
him or see him on the street. That man
wears the finest clothes, eats the finest
food, and does the most lavish enter-
taining while the bankruptey is being
conducted. In all probability that fel-
low need not have gone into bankruptey,
but he found it to his financial advan~
tage to do so. This is what is being
encouraged.

Mr. Presi-
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Mr. CURTIS. Mr. President, the
amendment of the Finance Committee
is reasonable. I think it is reasonable
to provide that if someone has gone into
bankruptey and has earnings after taxes
at a subsequent period, 10 percent of
of those earnings should be reached for
the payment of his Federal tax liability.

I think we owe that to the citizens who
struggle hard to pay their debts and their
taxes, and who deny themselves not only
luxuries, but also many things classified
by others as necessities.

The amendment recommended by the
Committee on Finance would allow those
who suffer financial reverses to secure
credit and to begin anew. A provision
that an individual’s after-tax income up
to 10 percent is liable for old taxes as-
sessed before his bankruptey would not
prevent that individual obtaining credit
and starting anew, because the only thing
that the Federal Government could touch
would be 10 percent of his income after
taxes. The Government could not touch
the assets of the creditors, the credit that
had been extended to him to make his
business go, because that would come out
before there was any income.

Mr. LONG of Louisiana. Will the Sen-
ator yield?

Mr. CURTIS. I yield.

Mr. LONG of Louisiana. As a prac-
tical matter, would not the amount that
the Government would have a right to
look to only be approximately the amount
of the tax cut that was provided in the
1964 act, so far as the average man is
concerned?

Mr. CURTIS. It might be.

The amendment recommended by the
Committee on Finance would allow those
who suffer financial reverses to secure
credit to begin anew; but, at the same
time, it would insure that those whose
fresh start leads to success do not escape
their past tax liabilities. It would pro-
vide for the collection of those liabilities
in a simple, workable manner—but only
from future earnings. By making it
clear that individuals cannot beat the
game, and must satisfy their tax obliga-
tions when they can, the amendment
would, further, eliminate a potential
source of serious disrespect for the tax
system.

For all these reasons, I strongly urge
that the amendment of the Committee
on Finance be adopted.

If individuals, perhaps not from de-
sire, but because of lax habits, buy more
things than they can afford and sign
more installment contracts than they can
pay for and go into bankruptecy to avoid
them all, how can the public good be ad-
vanced by offering to individuals a
chance to go into bankruptey when they
are faced with a heavy tax load? Cer-
tainly, if they are truly bankrupt, that
tax liability should not deny them a new
start. Under the amendment of the
Committee on Finance, it would not. But
the amendment provides that if they
again get on the road to earning money,
the Federal Government ean touch but
10 percent after taxes.

The amendment is reasonable, it is in
the public interest, and it should be
adopted. To do otherwise would not be
in the public interest. It would not be
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fair to the other taxpayers, and it would
not be fair to those people who struggle
through life, eligible to go into bank-
ruptey but never do, but by self-denial
pay their debts, while others play and
enjoy things.

Mr. ERVIN, Mr. President, regardless
of the outcome of the bill, the large tax-
payers who go into bankruptey will be
excused from the payment of their taxes.
I make this statement notwithstanding
the fact that Joe Louis may have owed
a large amount of taxes. Oftentimes; a
movie star or athlete, for tax purposes,
may incorporate himself. Many wealthy
taxpayers are involved in giant corpora-
tions, and are sometimes the sole stock-
holder of a particular corporation. A
bankruptcy proceeding leaves these indi-
viduals relatively unscathed.

Corporations owe a large amount of
taxes, and when it is compelled to go
into bankruptey, the corporation dis-
solves and goes out of business when the
bankruptey proceedings have been com-
pleted. The Internal Revenue Service
can never collect taxes from the corpora-
tion thereafter. The bill would remove
the present discrimination against an in-
dividual who is not so sophisticated or so
wealthy as to be able to invest his for-
tune in a giant corporation or to, in ef-
fect, incorporate himself.

Senators have suggested that there is
something arduous in filing a tax lien.
Although they do not object to the
private businessman having to file a
lien, they have a remarkable compassion
for the Treasury Department with its
unlimited number of attorneys and
accountants.

There is little cost to the Government
in filing a tax lien. All the Government
need do is to issue a certificate as to
the amount of the tax it claims is due
from an individual and record it in the
appropriate office.

When the Internal Revenue Service
does not file a tax lien in 3 years or 4
years or 5 years or 10 years, what is it
doing? It is allowing a man to do busi-
ness with others, who are not aware of
any outstanding taxes owed by that per-
son and who may consequently extend
credit to him.

The Internal Revenue Service can pro-
tect itself from current debts, because
under the bill it need only file a tax lien.
How long the taxes have been owed does
not make any difference. The tax debt
then remains in existence forever, and is
not affected by a discharge in bank-
ruptey.

If the proposed amendment is adopted,
an individual who deals with the pro-
spective bankrupt will be faced with a
situation in which the Government will
take all the estate for taxes, which may
have been owing for 15 years, and nothing
will be left for the creditors who have
dealt with the man. This situation re-
sults not only because of the failure of the
Internal Revenue Service to perform its
duty and collect taxes, but also because
of its refusal and failure to file a tax lien
and give notice to the world of the tax
claim.

Senators have spoken on the amend-
ment proposed by the Committee on Fi-
nance. It is rather unprecedented for a
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committee that has no jurisdiction over
legislation of this type to attempt, as a
committee to amend a bill which comes
from a committee that does have juris-
diction of the legislation. I recognize
that Senators who are members of the
Committee on Finance have the priv-
ilege, as individual Senators, of offering
amendments to any bill. But the Com-
mittee on Finance has no jurisdiction
over this amendment, under the rules of
the Senate.

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield?

Mr. ERVIN. I yield.

Mr. LONG of Louisiana. Would the
Senator from North Carolina agree that
his proposal would reduce the revenue
that is collected by the Federal
Government?

Mr. ERVIN. No more than the Com-
mittee on Appropriations reduces the
revenue of the Federal Government when
it recommends an appropriation bill, and
no more than Congress does when it
passes an appropriation bill. Nothing in
any of those bills provides for the raising
of revenue. These bills are not revenue
bills. They are bankruptcy bills.

Mr. LONG of Louisiana. This bill re-
duces revenue. Actions by the Appro-
priations Committee increases expendi-
tures. Because of the tax problem that
the bills present, the Finance Commit-
tee is interested in this subject.

My judgment is that the Committee on
the Judiciary has jurisdiction with re-
spect to this bill but the Committee on
Finance definitely has an interest in the
matter because it is our responsibility
to make certain the Nation's tax system
and tax collection system—over which
we do have jurisdiction—are adminis-
tered properly.

I am not talking about appropriations
of money but rather about the collection
of taxes owed the Government, this is
why this subject is also in the jurisdiction
of the Finance Committee.

Mr. ERVIN. Under the theory of the
Senator, the Finance Committee would
have had supervision over the civil rights
bill because its enforcement would re-
duce the revenue of the Government.

Mr, LONG of Louisiana. The Appro-
priations Committee has complete power
over appropriations of funds. If the
Senator had a measure here from the
Judiciary Committee that would appro-
priate money, I would assume that the
Appropriations Committee would want to
have a look at it.

Mr. ERVIN. The rules of the Senate
say that the Committee on the Judiciary
shall have jurisdiction over all proposed
legislation on the subject of bankruptcy.

Mr. LONG of Louislana. Would the
Senator take a look at the Committee on
Finance and see what we have jurisdic-
tion over?

Mr. ERVIN. The Committee on Fi-
nance has jurisdiction over revenue
measures; that is, bills to raise taxes.
This does not undertake to raise revenue.
It has jurisdiction over the bonded debt
of the United States. This has nothing
to do with the bonded debt of the United
States.

The Committee on Finance has juris-
diction over the deposit of public moneys.
This has nothing to do with the deposit
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of public moneys. It has jurisdiction
over customs, collection districts, and
ports of entry and delivery. This has
nothing to do with customs, collection
districts, and ports of entry and delivery.

It has jurisdiction over reciprocal trade
agreements. This has nothing to do
with reciprocal trade agreements. Ithas
jurisdiction over transportation of duti-
able goods, This has nothing to do with
the transportation of dutiable goods. It
has jurisdiction over revenue measures
relating to insular possessions. This has
nothing to do with revenue measures re-
lating to the insular possessions.

It has jurisdiction over tariffs and
import quotas, and matters related
thereto. This has nothing to do with
that. It has jurisdiction over national
social security. This has nothing fo do
with national social security. It has
jurisdiction over veterans’ measures gen-
erally and pensions of all the wars of
the United States, general and special.
It has jurisdiction over life insurance
issued by the Government on account of
service in the armed forces and compen-
sation of veterans.

All of that is in the jurisdiction of
the Finance Committee. I do not un-
derstand, with that much jurisdiction,
why the Committee wants to increase
its jurisdiction,

Mr. LONG of Louisiana. Mr. Presi-
dent, will the Senator yield on that
point?

Mr. ERVIN. I yield,

Mr. LONG of Louisiana. May I sug-
gest that the Senator need not have gone
beyond the first item: revenue measures
generally. This is revenue generally.
The committee has jurisdiction over
revenue generally. We are interested in
matters that reduce as well as increase
the revenue of the Federal Government.
This would reduce tax collections. That
gives us jurisdiction.

May I say that the Committee on Fi-
nance willingly shared jurisdiction with
other committees on one item and then
another, including the matter before the
Judiciary Committee. But we think
where we have a responsibility we should
discharge it.

Mr. ERVIN. In the English language,
as I understand it, and as defined in the
law books and the dictionaries, revenue
measures are measures to raise revenue.

Mr. LONG of Louisiana. Or reduce
revenue.

Mr. ERVIN. Oh, no. My good friend,
the Senator from Louisiana [Mr. Long]
demands more jurisdiction. He not only
wants to take jurisdiction away from the
Judiciary Committee but all other com-
mittees.

When we appoint a Federal judge his
salary reduces the revenue available o
the country by taking it from the Treas-
ury.
Mr. LONG of Louisiana. Is the Sen-
ator under the impression that a bill to
reduce taxes would not be within the
jurisdiction of the Committee on
Finance?

Mr. ERVIN. Yes; but that is a reve-
nue bill—not to say that taxes are likely
to be reduced.

Mr. LONG of Louislana. That would
be an appropriations bill.
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As the Senator knows, we have had
this historic argument between the Sen-
ate and the House of Representatives.
The Senate has always contended that
an appropriation bill is not a revenue
measure. The House of Representatives
contends that it is. Unfortunately, we
cannot get before a court to prove that
we are right.

I wish to ask the Senator if he would
not agree with me that a bill fo reduce
revenue that the Government collects is
a revenue bill?

Mr. ERVIN. On the theory of the
Senator from Louisiana, a bill to appro-
priate revenue reduces the amount of
revenue in the Treasury and therefore,
the Committee on Finance has jurisdic-
tion over everything.

Mr. LONG of Louisilana. I wish to
respond to that by saying that we do not
contend that our committee has jurisdic-
tion over appropriations bills. We insist
that we do not have jurisdiction over
appropriations bills. In that respect we
differ from the House of Representatives,
which claims that an appropriation bill
is a revenue bill. Our committee does
not think so. I know that I do not.

Mr. ERVIN. I understand then that
the Senator from Louisiana only claims
I:)Illlal\: he has jurisdiction over bankruptey

Mr. LONG of Lounisiana.
dent, will the Senator yield?

Mr. ERVIN. Iyield.

Mr, LONG of Louisiana. We do not
claim any jurisdiction over a bankruptcy
bill as such. We are concerned with
bankruptcy bills only insofar as they
affect Federal revenues, including the
tax collection system over which we do
have jurisdiction.

Mr. ERVIN. The Senator is claiming
jurisdiction over discharges in bank-
ruptey.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at
this point a statement which I have pre-
pared concerning the pending bill.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT BY SENATOR ERVIN
REFORM OF BANKRUFTCY LAW

The reform of our bankruptcy law which
we consider today is in the nature of two
bills, H.R. 3438 and H.R. 136, both of which
have been endorsed by the American Bar
Assoclation, the Natlonal Bankruptcy Con-
ference, the American Credit Association,
and numerous wage earners, businessmen and
banks,

The purpose and effect of the first of these
proposals, HR. 3438 is basic legal and logi-
cal falrness., It would help cure the arbi-
trary discrimination against the individual
which exists in the present law. While a
corporation ceases to exist upon bankruptcy,
and tax clalms against it are uncollectable,
the tax claims of the Federal government
follow the rest of us to the grave—and
beyond.

Further, the undisclosed and undiscover-
able Federal tax claims, because of thelr
size and priority, rob the most cautious busi-~
nessmen of any share of the ba.nkrupt’u
estate.

Consequently, the heavy arm of the Fed-
eral treasury leans against both the Individ-
ual and his creditor, while at the same time
it thwarts the policy of our b
laws—that is, the rehabilitation of the bank-

Mr. Presi-
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rupt and the fair and orderly distribution of
his assets,

These are the Inequities that Senator
Hruska, Congressman WHITENER, and I
have sought s0 long to remedy. We
would do this by requiring that individuals
who go into bankruptey be discharged from
tax claims accruing more than 3 years before
bankruptey unless reduced to liens. I shall
explain the details of the proposed legislation
in more detall shortly.

Although I vowed this day would come, I
must admit to considerable difficulty in be-
lieving it is here. You might conclude from
the long delay that these bills are either of
grave International consequence or are a
matter of severe partisan politics.

In looking back, it seems I have spent so
much of my time in the Senate trylng to
bring HR. 3438, or its companlon, 8. 976, to
a vote, that after it is disposed of—either by
enactment or defeat—I will have lost a friend.
There Is no doubt I will have lost a constant
companion.

The substance of HR. 3438 has now been
passed by the House for the fifth straight
Congress; it has been favorably and unani-
mously reported by the BSenate Judiclary
Committee for three straight Congresses.
Yet, until now, it has withered each fall on
the vine of the Senate Finance Committee.
It was to that Committee that the bill was
referred during the course of each Congress
as a matter of courtesy. However, the cour-
teous nature of those of us who suppart
reform became somewhat strained this year,
and the Finance Committee was ordered to
report back at a time certain.

In doing this, I am frank to state that
the Senate ignored the wishes of the Treas-
ury Department. The officlals at Treasury
appeared shocked to find that pigeon-holing
judiclary bills in the recesses of another
committee was not regular Senate procedure.
An asslstant secretary wrote me that *‘cer-
tain aspects of this bill need additional
study.”

Now I am a gentile man, and I repled
gently. I sald, “If protracted consideration
can improve proposed legislation, then this
bill must, by now, have reached that ad-
mirable state of near-perfection. In an
era characterized by hastily-conceived legis-
lation, I believe Congress has shown re-
markable caution and restrain by devoting
10 years to the study of a technical defect
in the Bankruptcy Act.”

Subsequently, the Finance Committee did
report back. Both bills were then re-referred
to the Judiciary Committee and were unani-
mously reported in their original form.

I believe this preceding brief history of
our efforts is important in view of the recom-
mendations made by a majority of the Fi-
nance Committee over vigorous dissent. That
Committee would have us suck the breath
from the bills we referred and then add
an amendment inimical to the spirl* of the
Bankrurtcy Act—an amendment that has
never been the subject of a single day of

hearings.

It is indeed remarkable that a Committee
which first concurs in an executive
ment's request for “additional study” for a
10-year old proposal and then swallows whole
the notlons and suggestions of that depart-
ment on the policy of those bills, would
subsequently tack an amendment pending
before the Judiciary Committee which had
received no study from any source.

S0 much for awesome context of the de-
bate today. Now, I turn to what the bills
would accomplish.

H.R. 3438

Under existing law, Federal taxes have a
priority on the funds of the estate which is
unlimited as to the time prior to bank-
ruptey in which they accrued, and, of course,
these taxes do not have to be reduced to a
lien and filed for the benefit of potential
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creditors. As a result of this, persons hav-
ing financial dealings with a bankrupt prior
to bankruptcy have no ready means of as-
certaining the extent of unpaid Federal taxes
not reduced to liens. Consequently, the
present law is unjust to them because they
cannot ascertain whether or not the person
who subsequently becomes bankrupt is able
to meet their claims by reason of unpald
Federal taxes nmot reduced to liens. This is
true even though they take all available pre-
cautlons, utilizing the best attorneys, to safe-
guard themselves against loss by examination
of the debtor's title to see if his property is
free from all discernible liens.

In order to rectify this plight of the gen-
eral creditor who has to search the public
records to find the claims that will be ahead
of his, the bill simply limits the priority of
Federal taxes to those becoming due within
three years before bankruptcy. Taxes which
fall within the three years still will not have
t0 be reduced to a tax lien—only those which
are older than three years and have not been
placed on public notice will be affected.
It does not seem to be unfair to the Federal
government to glve it three years to file a tax
len.

Also, under existing law, the Federal taxes
are not dischargeable in bankruptcy regard-
less of the length of the period over which
they accrued. In other words, while other
debis are considered satisfied for the debtor
after bankruptcy, Federal taxes continue to
haunt him and suppress his rehabilitation,
This law discriminates against the individual
debtor and in favor of the corporation be-
cause corporate taxes can accrue and when
the corporation goes bankrupt, the corpora-
tion is dead, and, practically speaking, no
taxes can be collected from the corporation.
The tax labllity of the individual con-
tinues even after bankruptcy.

In order to aid the effective rehabllitation
of the bankrupt, this bill provides that a
discharge In bankruptcy will relieve a debtor
of all taxes becoming due more than three
years before bankruptcy unless the govern-
ment has reduced those taxes to a tax lien.

One point which I would like to make clear
iz that this bill does not affect taxes, if the
tax has been reduced to a tax lien and made
part of the public record.

H.R. 136

One of the fundamental purposes of the
Bankruptcy Act is to ensure an equitable
distribution of the bankrupt's assets. In
order to assure a greater degree of uniform-
ity and equality in the distribution of a
bankrupt’s estate, I introduced S. 1912. This
bill would amend sections of the Bankruptcy
Act in which there have been a varlety of
conflicting Judicial interpretations concern-
ing the appropriate order of distribution.
Considerable uncertainty exists in the com-
mercial world as to the strength of secured
credit and this measure is designed to deal
with this problem.

In view of the widely acclaimed benefits
accruing to ptcy administration
from adoption of these clarifying amend-
ments, the doubts raised by the Treasury

t concerning this bill appear un-
substantiated grounds for objecting to the
bill's passage. The only way H.R. 136 affects
Federal taxes Is the fact that the bill allows
the trustees in bankruptey to prevail against
an unrecorded Federal tax lien over three
years old. Of course, the Federal Govern-
ment can file a lien within three years and
protect itself fully.

AMENDMENTS TO CHAPTER XIII PROPOSED BY
FINANCE COMMITTEE

As for the proposed amendment, I shall
only ask that it be consigned to normal Sen-
ate procedures. In view of the opposition to
it expressed by the Judicial Conference of
the United States, this is the least—and the
most—we should do,
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Mr. ERVIN. Mr. President, I wish to
call attention to the great help that the
Finance Committee is so generous as to
give the bankrupt. On line 21, page 5
a section is entitled “Release of liability
for prebankruptcy taxes.” This pleasant
headnote is wholly inconsistent with the
Finance Committee version of the bill.
That committee would not relieve the
bankrupt of anything. Here is what
their proposal says:

I am reading lines 13 to 19 on page 4:

(1) LimrrarioNn.—If an individual is adju-
dicated a bankrupt in any liquidating pro-
ceeding under the Bankruptcy Act, any por-
tion of a claim for taxes allowable in such
proceeding which is unpaid after the termi-
nation of such proceeding shall be paid by
the taxpayer without notice and demand in
am:lual amounts as provided in this sub-
section.

Then, they provide in lines 20, on page
4, through line 3 on page 5, that the
bankrupt has to pay in annual install-
ments at 10 percent as long as he lives.

The next section states the court can
make him pay more than 10.percent a
year, and as long as necessary to pay
taxes in full.

Then, they pursue him beyond the
grave.

I call attention to page 7 of the
amendment, lines 8 to 16.

If the decedent was adjudicated a bank-
rupt in any liguidating proceeding under the
Bankruptey Act and any portion of a claim
described in section 687T3(b)(1) is unpald
at the date of his death, the executor of the
decedent’s estate shall pay to the United
States an amount equal to 10 percent of the
difference between the value of the taxable
estate of the decedent and the amount of
any tax imposed by this chapter, or to the
amount of the unpaid claim, whichever is
lesser, in satisfaction of such claim.

So, the poor individual who goes into
bankruptey will be pursued by the In-
ternal Revenue Service throughout this
life and into the after life. Even old
Shylock did not demand anything but
his pound of flesh.

Mr. HRUSKA. Mr. President, during
the course of this——

Mr. ERVIN. Mr. President, will the
Senator yield for one additional state-
ment?

Mr. HRUSKA. Iyleld.

Mr. ERVIN. The Senator from Ne-
braska [Mr. Curtis] has left the floor,
but he read a letter from a former chair-
man of an American Bar Association
committee. It is my understanding that
his own committee did not agree and the
American Bar Association has approved
both the bills now before us.

Mr. HRUSKA. Mr. President, there
are one or two propositions to which I
should like to address myself. State-
ments have been made on this floor this
afternoon about a bankrupt who can
completely avoid all tax lighility by rea-
son of the dischargeability of tax liens.

Under the bill, as reported by the Judi-
ciary Committee, I respectfully submit
that a statement made in that unquali-
fied fashion is inaccurate. The bill does
not provide for a complete discharge of
all tax liability. The fact is, there are
limitations as to what could be dis-
charged. It is true that the basic propo-
sition is that all tax liens within 3 years
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preceding bankruptcy cannot be dis-
charged but beyond that, any tax lien
which is of record cannot be discharged.
The bill provides that a discharge
through bankruptey will not relieve
taxes if the bankrupt has failed to make
returns required by law, if he makes
a false or fraudulent return, or if he
willfully attempts to evade or defeat
tax liability. The fact is, these items are
contained in section 2 of the hill and I
ask unanimous consent that the text of
the bill consisting of lines 9, on page 2,
through lines 25 on page 2, and lines 1
through 9 on page 3 of the bill, be printed
in the Recorp at this point.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

“(1) are taxes which became legally due
and owing by the bankrupt to the United
Btates or to any State or any subdivision
thereof within three years preceding bank-
ruptcy: Provided, however, That a discharge
in bankruptcy shall not release a bankrupt
from any taxes (a) which were not assessed
in any case In which the bankrupt failed
to make a return required by law, (b) which
were assessed within one year preceding
bankruptey in any case in which the bank-
rupt failed to make a return required by law,
(c) which were not reported on a return
made by the bankrupt and which were not
assessed prior to bankruptey by reason of a
prohibition on assessment pending the ex-
haustion of administrative or judicial rem-
edles available to the bankrupt, (d) with
respect to which the bankrupt made a false
or fraudulent return, or wilifully attempted
in any manner to evade or defeat, or (e)
which the bankrupt has collected or with-
held from others as required by the laws of
the United States or any Btate or political
subdivision thereof, but has not paid over;
but a discharge shall not be a bar to any
remedies available under applicable law to
the United States or to any State or any
subdivision thereof, against the exemption
of the bankrupt allowed by law and duly set
apart to him under this Act: And provided
Jurther, That a discharge in bankruptey shall
not release or affect any tax lien.,”

Mr. HRUSKA. Mr. President, there, it
is plainly stated:

That a discharge in bankruptey will not
discharge a bankrupt from any taxes, (a)
which were not assessed in any case in which
the bankrupt failed to make a return re-
quired by law, (b) which were assessed with-
in one year preceding bankruptcy in any case
in which the bankrupt failed to make a re-
turn required by law, (¢) which were not
reported on a return made by the bankrupt
and which were not assessed prior to bank-
ruptcy by reason of a prohibition on assess-
ment pending the exhaustion of administra-
tive or judicial remedies available to the
bankrupt, (d) with respect to which the
bankrupt made a false or fraudulent return,
or willfully attempted in any manner to
evade or defeat, or (e) which he bankrupt
has collected or withheld from others as re-
quired by the laws of the United States or
any State or political subdivision thereof, but
has not paid over; but a discharge shall not
be a bar to any remedies available under ap-
plicable law to the United States or to any
State or any subdivision thereof, against the
exemption of the bankrupt allowed by law
and duly set apart to him under this Act:
And provided further, That a discharge in
bankruptey shall not release or affect any
tax llen.

So the Federal Government, has an op-
portunity to protect its collectability on
these taxes simply by filing a lien. The
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rather ingenious argument is made: Let
us not force the Government to file a tax
lien. Let us not do that because, in so
many cases, struggling businesses have
worked out a program for payment of
these taxes and if the Government is
forced to file a lien then, immediately,
all the people doing business with this
individual will foreclose further credit
thus driving the business into bank-
ruptey.

Mr. President, let us take a look at that.
Does not the argument go along the line
that the Government is collecting taxes
virtually under a deceptive arrangement?
They make an arrangement with the tax-
payer, saying, “Look, we will not file a
lien as long as you confinue to pay x
number of dollars a month or £ num-
ber of dollars every 6 months.” That is
fine for the Government. It is fine for
the business, but how about those who
will be called upon to extend credit to
that struggling business or advance
goods without knowing what the extent
of the lien is, or even that there is a tax
liability? That, of course, is the basis
for the committee’s receiving hundreds
of letters from business firms all over the
country complaining about this situa-
tion.

A creditor, it is said, can protect him-
self by requiring periodic financial state-
ments from the bankrupt. They can do
that, and it is done, but there are cases
in which the true extent of the tax liabil-
ity may not be known even to the debtor
as where there are unsettled accounts or
legal questions.

Mr. GORE. Mr. President, will the
Senator from Nebraska yield?

Mr. HRUSKA. I am happy to yield
to the Senator from Tennessee.

Mr. GORE. The Finance Committee
has an amendment with respect to the
subject matter to which the Senator has
just recently been addressing his re-
marks, but this subject matter is in the
bill to be considered, HR. 136. Of
course, I realize that we will soon be deal-
ing with the bill which has this prob-
lem but I wish to point out that that
specific issue is not in the pending
amendment.

Mr. HRUSKA. It may not be, but the
argument has been used on the floor of
the Senate that the result of the bill as
proposed by the Judiciary Committee will
force the Government to file all tax liens
at once; and if they do that, then the
creditors will be scared, making impos-
sible the continuance of the business.

The further argument was made that
the dishonest debtor who issues a false
statement of his tax liability, if called
upon for a financial statement, can find
himself in a predicament of not having
a dischargeable tax lien. That might be
true but the ereditor who, in the mean-
time, advances additional credit or sells
more merchandise on credit, will not be
protected. He does not want the nondis-
chargeable lien. He wants a situation
where he will have some reasonable op-
portunity to recover his money from the
business in distress.

Ultimately, the issue is how to resolve
this question, Should the Government as
a creditor bear part of the economic bur-
den of the business failure through the
loss of some of its tax claims because it
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has allowed them to accumulate over a
long period of time?

Mr. President, recently a letter signed
by the Senator from North Carolina [Mr.
Ervin] and myself was addressed to each
Member of this body. The letter was
composed by the Senator from North
Carolina [Mr. Ervin] and states the case
for the bill, in concise, clear, and logical
terms.

Mr. President, I ask unanimous consent
to have printed in the Recorp the text of
the letter.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
June 15, 1966.
To the U.5. Senate,
Washington, D.C.

Dear SEnaTOR: Out of the desire to accom-
modate two worthwhile considerations—the
effective rehabilitation of debtors and the
protection of creditors through an equitable
distribution of the debtor’s assets—have
evolved the laws of bankruptcy. Two bills
which we have been interested in for many
years have the unique distinction of serving
both of these objectives and we earnestly
seek your support in securing their passage.

These two bills, HR. 3438 and H.R. 136,
have been reported from the Judiclary and
Finance Committees and are now before the
Senate for consideration. One of them, HR.
3438, has passed the House of Representa-
tives five times and the other, HR. 136, has
also recelved favorable consideration from
the House on three occasions, If protracted
consideration can improve proposed legisla-
tion, then these bills by now should have
reached an admirable state of near-perfec-
tlon. Both of these bills have received the
support of the American Bar Association, the
American Credit Assoclation, National Bank-
ruptcy Conference, Judicial Conference of
the United States, and numerous banks,
trust companies, and accountants.

In order to discuss these two bills, it is
necessary to indicate the three general types
of claims, in order of preference, on a debt-
or's estate when he is declared a bankrupt.
They are: (1) secured claims which are
satisfied out of the secured property, such
as mortgaged lands; (2) claims of general
creditors who enjoy priority status estab-
lished by the bankruptcy laws; and (3)
claims of general creditors without priority
of payment.

H.R. 3438

Under existing law, Federal taxes have a
priority on the funds of the debtor’s estate
which is unlimited as to the time prior to
bankruptey in which they accrued, and these
taxes do not have to be reduced to a lien
and filed for the benefit of potential creditors
in order to assume this priority. As a result,
persons having financial dealings with a
bankrupt prior to bankruptcy have had no
ready means of ascertaining the extent of
unpaid Federal taxes not reduced to liens.
Consequently, the present law is unjust to
them because they cannot ascertain whether
or not the person who subsequently becomes
bankrupt is able to meet their claims by rea-
son of unpaid Federal taxes not reduced to
liens. This is true even though they take
all avallable precautions, utilizing the best
attorneys, to safeguard themselves against
loss by examination of the debtor’s title to
see if his property is free from all discernible
liens.

In order to rectify this plight of the gen-
eral creditor who has to search the public
records to find the claims that will be ahead
of his, the bill would limit the priority of
Federal taxes to those becoming due within
three years before bankruptey unless they
are reduced to liens, Taxes which fall within
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the three years still will not have to be re-
duced to a tax llen—only those which are
older than three years and have not been
placed on public notice will be affected. It
does not seem to be unfair to the Federal
government to give it three years to file a tax
lien.

Also, under existing law, Federal taxes are
not dischargeable in bankruptcy regardless
of the length of the period over which they
accrued. In other words, while other debts
are considered satisfled and are discharged
by bankruptcy, Federal taxes continue to
haunt the debtor and suppress his rehabilita-
tion. This law discriminates against the in-
dividual debtor and in favor of a corporation
because a corporation normally ceases to
exist upon bankruptey, and unsatisfled tax
claims as well as the unsatisfied claims,
have no recourse even though the enterprise
may continue in a new corporate firm.
Whereas, the tax liability of an individual
continues even after bankruptcy and follows
him to his grave.

In order to promote the effective rehabili~
tation of the bankrupt, this bill provides
that a discharge in bankruptcy will relieve a
debtor of all taxes which became due more
than three years before bankruptcy unless
the government has reduced those taxes to
a tax lien.

One point which we would like to make
clear is that this bill does not affect taxes, if
the tax has been reduced to a tax lien and
made a part of the public record. Also, the
bill carefully restricts release from tax liabil-
ity in the cases of bankrupts who fail to
make returns required by law, make false or
fraudulent returns, or willfully attempt to
evade or defeat tax liability.

HR. 136

One of the fundamental purposes of the
Bankruptey Act is to ensure an equitable dis-
tribution of the bankrupt's assets. In order
to ensure a greater degree of uniformity and
equality in the distribution of a bankrupt’'s
estate, we solicit your support of H.R. 136,
This bill would amend sections of the Bank-
ruptey Act in which there have been a variety
of conflicting judicial interpretations con-
cerning the appropriate order of distribution.
Considerable uncertainty exists in the com-
mercial world as to the strength of secured
credit and this measure is designed to deal
with this problem.

In view of the widely acclaimed benefits
accruing to bankruptcy administration from
adoption of these clarifying amendments, the
doubts raised by the Treasury Department
concerning this bill appear unsubstantiated
grounds for objecting to the bill's passage.
In the recent decision of U.S. v. Speers, 382
U.8. 266 (1965), the Supreme Court held that
the trustee in bankruptcy prevails over an
unrecorded tax lien. The Treasury Depart-
ment's objections to this bill would undo
existing law as recently announced by the
Bupreme Court. Thus, this measure affords
the Congress an opportunity to restate the
general policy against secret liens. This bill
supports the policy of public notice.

In conclusion, we would like to mention
the opposition expressed by the Judicial Con-
ference of the United States to an amend-
ment which Senator Gore has offered to
HR. 136. While H.R. 136 has been con-
sidered thoroughly, no hearings have been
held on the Gore Amendment and we earn-
estly hope it will be defeated.

We cannot over-emphasize the necessity
for favorable Senate action on these bills,
The legislation is long overdue and we
solicit your favorable consideration of these
measures when they are voted on.

If you have any guestions concerning this
legislation, please do not hesitate to commu-
nicate with us.

Sincerely yours,
Sam J. ErviN, Jr.,
RoOMAN L. HRUSEA,
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Mr. HRUSKA. Mr. President, HR.
3438 will limit the priority and nondis-
chargeability of taxes in bankruptey.
Existing law affords priority of payment
to taxes without limitation in advance of
the payment of any portion to general
creditors.

Present law prevents an honest debtor
from making a fresh start unburdened by
what may be an overwhelming liability
for accumulated taxes. The rehabilifa-
tive purpose of the Bankruptey Act is
frustrated when long overdue taxes con-
tinue after bankruptey. In practice this
feature discriminates against the individ-
ual debtor, since corporations which en-
ter bankruptey go out of existence, hav-
ing the practical effect of discharging all
debts including taxes. This bill would
not absolve all tax liability in bankruptey
but, rather, would limit the discharge-
ability to taxes which became legally due
and owing more than 3 years preceding
bankruptcy.

This 3-year limitation provides ade-
quate opportunity for tax collectors to
audit returns and assess deficiencies if
they are to do so. Incidentally, this pe-
riod coincides with the 3-year status of
limitations for assessments in Federal in-
come tax cases, The changes for the
individual fo reestablish himself as a pro-
ductive and taxpaying member of society
are enhanced by preventing him from
working himself into an inextricable situ-
ation. The bill would not permit dis-
charge where fraudulent means are used
to bring discharge.

The revenue which would be derived by
the Treasury Department from the con-
tinued operation of a business by a
solvent debtor would be greater than the
amount which may be salvaged by the
occasional collection of undischarged tax
claims following bankruptey, and every
dollar diverted from the general credi-
tors reduces the amount of their own tax
liabilities.

A second aspect of this bill deals with
the equitable distribution of the assets
of the bankrupt estate among creditors.
Under the Bankruptecy Aect priority
claimants are provided including admin-
istrative expenses, wage claims, taxes,
and rent claims. Wage claims and rent
claims have time or amount limitations
but taxes are given unlimited priority.
This allows tax collectors to accumulate
tax claims without the possibility of dis-
charge in bankruptey. A financially un-
sound business thus may continue for
many years with accumulated taxes,
leaving general creditors with nothing.
This is particularly unjust since it is
often difficult or impossible for a creditor
to determine tax liability of a debtor. If
the debtor is dishonest in stating his tax
liability, the creditor has no recourse.

Experience has shown that some of the
taxing authorities are dilatory in making
collection of the amounts due them. In-
come taxes and sales taxes are often
allowed to accumulate over a period of
years with no attempt to enforce the
taxes until bankruptey ensues. At that
moment, the taxing authorities descend
upon the remains of the bankrupt es-
tate with an accumulated claim for taxes
extending back over many years. In
many cases, this completely exhausts the
assets in the estate and leaves nothing
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for general creditors. The amount of
the accumulated and unpaid taxes is not
ascertainable by those from whom the
bankrupt makes purchases on credit.

The effect of the enactment of this bill
will be to challenge the taxing authorities
to greater diligence in pursuing their
remedies thereby protecting the remedies
of other creditors. If they shrug this
duty, only taxes which became due and
owing within the preceding 3 years will
be entitled to preferential payment.

This does not mean that taxing au-
thorities can only collect the amount
which became due and owing within the
preceding 3 years; only that taxing au-
thorities will receive priority treatment
for just 3 years' taxes, with the remain-
ing balance being a general claim and
entitled to a pro rata share with other
creditors. The principle is supported by
the laws of most other commercial coun-
tries of the world.

A business which is unable to meet tax
obligations extending back more than 3
years is unlikely to recover financial vi-
ability. The continued failure to protect
the Government’s tax interest by insti-
tuting liens or distraint warrants gen-
erally results only in compounding the
loss suffered by general creditors and the
Government as well. The effect of forc-
ing the financial issue may in some cases
be to save the debtor before his position
becomes helpless.

If the Internal Revenue is forced to
simply bring the tax liability into the
open, much of the unfairness of the pres-
ent practice will be removed. Sufficient
powers are present in the Treasury De-
partment to subsequently compromise a
taxpayers’ liability if the enforcement of
the lien seems too harsh. At least the
creditors will be apprised and in a po-
sition to protect themselves.

There is a policy decision to be made
as to whether the Government as a cred-
itor should bear part of the economic
burden of business failures through the
loss of some of its tax claims. Part of
this decislon must welgh the fact that
the tax authorities have allowed accu-
mulation of the claim over a long period
of years, This legislation will induce tax
authorities to act to prevent large ac-
cumulations of tax claims to safeguard
the public’s interest in the collection of
revenues which are timely due and en-
forceable.

The decision to be made in this hill is
well defined. This bill provides a ra-
tional and fair solution to a situation
which in some cases is almost intolerable.

I urge passage of this legislation.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment,

Mr. ERVIN, Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 103 Leg.]
Alken Ellender Mansfield
Bartlett Ervin McGee
Byrd, Va. Gore Morse
Clark Talmadge
Dirksen Hruska Young, N. Dak,
Douglas Jordan, N.C, Young, Ohio
Eastland Long, La.
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The PRESIDING OFFICER. A quo-
rum is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the attendance of ab-
sent Senators.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The
Sergeant at Arms will execute the order
of the Senate.

After a little delay, the following Sen-
ators entered the Chamber and answered
to their names:

Allott Harris Pastore
Anderson Hart Pearson
Bayh Hartke Pell
Bennett Hickenlooper Proxmire
Bible Hill Randolph
Boggs Jackson Ribicoff
Burdick Javits Robertson
Byrd, W. Va. Jordan, Idaho Russell, Ga.
Cannon Kennedy, Mass. Saltonstall
Carlson Long, Mo Scott

Case McCarthy Smathers
Church MeClellan Smith
Cooper McIntyre Stennis
Cotton Metcalfl Symington
Curtis Miller Thurmond
Dominick Mondale Tower
Fannin Monroney Tydings
Fong Montoya Williams, Del.
Fulbright Moss Yarborough
Griffin Murphy

The PRESIDING OFFICER. A quo-
rum is present. The question is on
agreeing to the amendment offered by
the Senator from Tennessee.

Mr. ERVIN. Mr. President, this is a
vote which is of vital importance to the
bankruptcy bill about which Senator
Hrusra and I wrote to the Members of
the Senate. It is a vote on the amend-
ment of the Senator from Tennessee [Mr.
Gore] proposed by the Finance Com-
mittee. On behalf of the Committee on
the Judiciary, we ask that Senators vote
against the amendment, because it would
destroy the value of the bill, and we ask
that Senators then vote for the bill.

Mr. GORE. Mr. President, I shall take
a similar length of time.

The amendment pending is an amend-
ment proposed by the Committee on
Finance. It is an amendment on which
the technical staff of the Committee on
Finance, the staff of the Joint Commit-
tee on Internal Revenue Taxation, and
the Treasury Department have agreed.

The two issues involved are these: The
pending bill, without the amendment,
would, upon a taxpayer becoming bank-
rupt, discharge all tax liabilities more
than 3 years old.

The amendment that the Committee on
Finance proposes, while quite generous,
would not discharge the tax liability, but
would limit the recovery on it, in the
event that the bankrupt subsequently be-
came prosperous, to 10 percent of the
individual’s current taxable income
minus his regular taxes.

Mr, CURTIS. Mr. President, will the
Senator yield?

Mr. GORE, Iyield.

Mr. CURTIS. Is it not true that un-
der existing law, in a bankruptcy pro-
ceeding, the bankrupt is not discharged
from his tax liability?

Mr. GORE. That is true he is not dis-
charged at all. But the pending bill pro-
poses to change that.
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Mr. CURTIS. If the amendment of
the Committee on the Judiciary is adopt-
ed, if an individual, a speculator, or a
prizefighter owes taxes, he would be dis-
charged from that liability if they were
more than 3 years old and he went bank-
rupt. If the amendment of the Commit-
tee on Finance is adopted, he would have
all the benefits of bankruptecy—to get a
fresh start—but his liability for these
old taxes would be limited to 10 percent
of his future income after taxes.

Mr. GORE. The Senator is correct.

Mr. President, the second point of dif-
ference is that the proposal of the Com-
mittee on the Judiciary deals with prior-
ity of claims in bankruptcy. In this
regard it refers to taxes “legally due and
owing” for 3 years or less. The Commit-
tee on Finance has not found the term
“legally due and owing” is defined in
tax law, and the amendment of our com-
mittee uses the term ‘‘assessment,”
which we believe is more precise, and we
believe that its meaning is clearly de-
fined.

On this basis, Mr. President, on behalf
of the Committee on Finance, I urge
that the amendment be adopted, and I
ask for the yeas and nays.

The yeas and nays were ordered.

Mr. HRUSKA. Mr. President, this bill
would not allow the discharge in bank-
ruptey of all tax liens that are 3 years
old or less, nor would it discharge any
tax lien of which there is a public record.
All the Government need do is to file its
tax lien, and no discharge in bankruptey
would be forthcoming in favor of any
bankrupt.

Furthermore, this inequity now exists:
Affer a corporation goes into bankruptcy
and the bankruptcy proceedings have
been completed, the corporation is dis-
solved. Therefore, all tax liens, whether
of record or not, are expunged. That is
not the situation in the case of an
individual.

The Committee on the Judiciary has
thoroughly processed this legislation.
This is the second or third time that it
has come before the Senate. In favor of
this bill, in its present form, are the
American Bar Association, American
Credit Association, National Bankruptcy
Conference, and Judicial Conference of
the United States.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.

Mr. ERVIN. This is a bill over which
the Committee on the Judiciary has ju-
risdiction, under the rules of the Senate.

Mr. HRUSKA. The Senator is cor-
rect.

Mr. ERVIN. The Committee on the
Judieiary is unanimously in favor of this
bill.

Mr. HRUSKA. The Senator is cor-
rect.

Mr. ERVIN, And against this amend-
ment.

Mr. HRUSKA. The Senator is cor-
rect.

Mr. ERVIN. And the House has
passed this bill five times.

Mr. HRUSKA. It has.

I yield the floor,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
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ment offered by the Senator from Ten-
nessee. The yeas and nays have been
ordered.

Mr., LONG of Louisiana. Mr. Presi-
dent, I wish to correct one or two state-
ments.

One statement I wish to correct is that
the Committee on Finance does not have
jurisdiction of this measure. If this
measure dealt only with the discharge of
liabilities owed to the Federal Govern-
ment, I suspect that the Committee on
Finance would have sole responsibility
for it, because that committee does have
responsibility for revenue due to the
Government, and this bill would dis-
charge an obligation of taxes due to the
Government. The Committee on Fi-
nance certainly has an interest in the
matter, if not complete jurisdiction over
it and this bill was reported unfavorably
by the Committee on Finance., Also, the
Treasury Department is opposed to it.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. LONG of Louisiana. I yield.

Mr. ERVIN. The bill might come with
an unfavorable report from the Treas-
ury Department, but it comes in with a
unanimously favorable report from the
Committee on the Judiciary; and the.
rules of the Senate provide that the
Committee on the Judiciary has juris-
diction of bankruptcy legislation.

Mr. LONG of Louisiana. The rules of
the Senate also provide that the Com-
mittee on Finance has jurisdiction of
matters relating to revenue measures
generally. This measure deals with how
we collect taxes and whether a tax obli-
gation is to be discharged.

As the Senator from Tennessee [Mr.
Gorel has pointed out, the number of
people going into bankruptey voluntarily
has increased 50 percent, and this meas-
ure would add an additional attraction.

All that is being provided for here is
that if a person goes into bankruptcy,
his future liability to the Government, in
any one year, on prebankruptcy taxes,
would be limited to 10 percent of his tax-
able income after taxes.

The argument has been made by
analogy that the Finance Committee
amendment is discriminatory because a
corporation can dissolve, it can go out of
business, it can cease to exist, and if this
happens it owes no taxes. Of course if an
individual ceases to exist, he owes no
taxes either. I would not recommend
that course to him, however, but this
shows that the analogy really does not
apply. Also, when credit is extencded to a
corporation the creditor is well aware
that legally he can look only to the assets
of the corporation for satisfaction.

The fact is that people elect to go into
bankruptecy in many cases when they
need not have elected to go into bank-
ruptey at all. Millions of Americans who
might find it advantageous to go into
bankruptey, but do not do so. This pro-
posal of the Committee on Judiciary
makes it even more desirable to go into
bankruptecy; and even with the amend-
ment proposed by the Committee on Fi-
nance the course of voluntary bankruptey
is made more desirable than it has been
in the past.
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Mr. ERVIN. Mr. President, will the
Senator yield for one question?

Mr. LONG of Louisiana. I yield.

Mr. ERVIN. Mr. President, my good
friend the Senator from Louisiana [Mr.
Lowneg] says that if the individual ceases
to exist, his liability ceases. That is not
correct under the amendment. The
Treasury Department would pursue him
beyond the grave—beyond the time he
ceased to exist. They would pursue his
administrator. We are trying to wipe
out this discrimination by which a cor-
poration—but not an individual—ecan go
into bankruptey and be absolved of taxes.

Mr. GORE. Mr. President, I wish to
take a moment in the interest of clarity.
It is the pending bill which proposes to
change the law. Under the present law
there is no discharge of tax liability by
way of bankruptcy. It is such a pro-
posal that is before the Senate.

The Committee on Finance is suggest-
ing and offering an amendment to
modify this proposal. We think it is
in the interest of the public. It is in
the interest of the taxpayer generally.
It is in the interest of the Treasury,
which supports the amendment. The
technical staffs of the Treasury, the
Joint Committee on Internal Revenue
taxation, and the Committee on Finance
are agreed upon this amendment. With-
out such an amendment there is a pos-
sible tax loophole for tax avoidance by
way of bankruptcy.

I ask that the amendment be adopted.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Tennessee.
The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
Bass]1, the Senator from Maryland [Mr.
BrewsTER], the Senator from Alaska
[Mr. GrueniNGg], the Senator from Ari-
zona [Mr. HaypEn], the Senator from
Hawaii [Mr. Inouve], the Senator from
Ohio [Mr. LauscHe], the Senator from
Washington [Mr, MacnNUuson], the Sena-
tor from Wisconsin [Mr. NeLsoxn], the
Senator from Oregon [Mrs. NEUBERGER],
and the Senator from New Jersey [Mr.
WiLrLiams], are absent on official
business.

I also announce that the Senator from
Connecticut [Mr. Doppl, the Senator
from New York [Mr. KennNepyl, the
Senator from South Dakota [Mr. Mc-
Govern], the Senator from Maine [Mr.
Muskie], the Senator from South Caro-
lina [Mr. Russerr], and the Senator
from Alabama [Mr, SpARKMAN], are
necessarily absent.

I further announce that, if present
and voting, the Senator from Connecti-
cut [Mr. Dopp]l would vote “nay.”

Mr. DIRKSEN. I announce that the
Senator from California [Mr., KUucHEL]
is absent on official business.

The Senator from South Dakota [Mr,
Munptl, the Senator from Vermont [Mr.
Provuryl, and the Senator from Wyo-
ming [Mr, SivpsoN] are necessarily
absent.

The Senator from EKentucky [Mr.
MorToN] is detained on official business.
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If present and voting, the Senator from
California [Mr. Kvucrerl would vote
ltmy.!l

The result was announced—yeas 32,
nays 47, as follows:

[No. 104 Leg.]
YEAS—32
Alken Fulbright Pastore
Anderson Gore Pell
Bartlett Harris Proxmire
Boggs Hartke Randolph
Byrd, Va. Jackson Ribicoff
Byrd, W.Va. Long, La. Symington
Cannon Mansfield Talmadge
Church McGee Williams, Del.
Clark Metcalf Yarborough
Curtis Monroney Young, Ohio
Douglas Morse
NAYS—4T
Allott Griffin Montoya
Bayh Hart Moss
Bennett Hickenlooper Murphy
Bible Hil Pearson
Burdick Holland Robertson
Carlson Hruska Russell, Ga.
Case Javits Saltonstall
Cooper Jordan, N.C, Scott
Cotton Jordan, Idaho Smathers
Dirksen Kennedy, Mass. Smith
Dominick Long, Mo. Stennis
Eastland McCarthy Thurmond
Ellender McClellan Tower
Ervin McIntyre Tydings
Fannin Miller Young, N. Dak.
Fong Mondale
NOT VOTING—21
Bass Euchel Nelson
Brewster Lausche Neuberger
Dodd Magnuson Prouty
Gruening McGovern Russell, 8.C
Hayden Morton Simpson
Inouye Mundt Sparkman
Eennedy, N.Y. Muskie Willlams, N.J.

So Mr. Gore's amendment was re-
jected.

The PRESIDING OFFICER. (Mr. Moss
in the chair). The bill is open to amend-
ment, If there be no amendment to be
proposed, the question is on the third
reading of the bill.

The bill (H.R. 3438) was ordered to a
third reading, and was read the third
time.

Mr. FONG. Mr. President, I ask for
the yeas and nays on the bill.

The yeas and nays were ordered.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

On this question the yeas and nays
have been ordered; and the clerk will call
the roll.

The legislative clerk called the roll.

Mr, LONG of Louisiana. I announce
that the Senator from Tennessee [Mr.
Bass], the Senator from Maryland [Mr.
BrewsTER], the Senator from Arizona
[Mr, HaypEn], the Senator from Hawaii
[Mr. InouYE]l, the Senator from Ohio
[Mr. LauvsceE], the Senator from Wash-
ington [Mr. MacNuson], the Senator
from Minnesota [Mr. McCarTHY], the
Senator from Wisconsin [Mr. NeLson],
the Senator from Oregon [Mrs. Neu-
BERGER], the Senator from Mississippi
[Mr. Stennis], and the Senator from
New Jersey [Mr. WiLriams], are absent
on official business.

I also announce that the Senator from
Connecticut [Mr. Dobopl, the Senator
from New York [Mr. Kenneoyl, the
Senator from South Dakota [Mr. Mc-
Govern], the Senator from Maine [Mr.
Muskie], the Senator from South Caro-
lina [Mr. Russeir]l, and the Senator
from Alabama [Mr. SPARKMAN], are
necessarily absent,
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I further announce that, if present and
voting, the Senator from Connecticut
[Mr. Doop] would vote “yea.”

Mr. DIRKSEN. I announce that the
Senator from California [Mr. KucHEL]
is absent on official business.

The Senator from South Dakota [Mr.
Munprl, the Senator from Vermont [Mr.
Provuryl, and the Senator from Wyoming
[Mr. Smmpson] are necessarily absent.

The Senator from Kentucky [Mr.
MorToN1, and the Senator from North
Dakota [Mr. Younecl, are detained on of-
ficial business.

If present and voting, the Senator
from California [Mr. KvcHELl would
vote “yea.”

The result was announced—yeas 69,
nays 8, as follows:

[No. 105 Leg.]
YEAS—69
Alken Ervin Mondale
Allott Fannin Monroney
Anderson Fong Montoya
Bartlett Fulbright Moss
Bayh Griffin Murphy
Bennett Gruening Pearson
Bible Harris Pell
Boges Hart Proxmire
Burdick Hartke Randolph
Byrd, Va Hickenlooper Ribicoff
Byrd, W. Va Hill Robertson
Cannon Holland Russell, Ga.
Carlson Hruska Saltonstall
Case Javits Scott
Church Jordan, N.C. Smathers
Clark Jordan, Idaho Smith
Cooper Eennedy, Mass. Talmadge
Cotton Long, Mo. Thurmond
Dirksen McClellan Tower
Dominick McGee Tydings
Douglas McIntyre Williams, Del.
Eastland Metcall Yarborough
Ellender Miller Young, Ohio
NAYS—8
Curtis Long, La. Pastore
Gore Mansfield Symington
Jackson Morzse
NOT VOTING—23
Bass Magnuson Prouty
Brewster McCarthy Russell, 8.C.
Dodd McGovern Simpson
Hayden Morton Sparkman
Inouye Mundt Stennis
Eennedy, N.Y, Muskie Willlams, N.J.
Euchel Nelson Young, N. Dak,
usche Neuberger

So the bill (H.R. 3438) was passed.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. HRUSKA and Mr. HOLLAND
moved to lay the motion on the table.

The motion to lay on the table was
agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed the following bills, in which
it requested the concurrence of the Sen-
ate:

H.R.698. An act to provide for the estab-
lishment of the Guadalupe Mountains Na-
tional Park in the State of Texas, and for
other purposes;

H.R.8760. An act to amend the provisions
of the Oil Pollution Act, 1961 (33 U.5.C. 1001~
1015), to implement the provisions of the
International Convention for the Prevention
of the Pollution of the Sea by Oil, 1954, as
amended, and for other purposes; and

HR. 10860. An act to promote the general
welfare, public policy, and security of the
United States,
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HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred, as in-
dicated:

H.R. 698. An act to provide for the estab-
lishment of the Guadalupe Mountains Na-
tional Park in the State of Texas, and for
other purposes; to the Committee on In-
terior and Insular Affairs.

H.R.8760. An act to amend the provisions
of the Oll Pollution Act, 1961 (33 U.S.C.
1001-1015), to implement the provisions of
the International Convention for the Pre-
vention of the Pollution of the Sea by Oil,
1954, as amended, and for other purposes;
and

H.R. 10860. An act to promote the general
welfare, public policy, and security of the
United States; to the Committee on Com-
merce.

LIENS IN BANKRUPTCY—AMEND-
MENT OF THE BANKRUPTCY ACT

Mr. LONG of Louisiana. Mr. Presi-
dent, I move that the Senate proceed to
the consideration of Calendar No. 1122,
H.R. 136.

The PRESIDING OFFICER. The bill
will be stated by title.

The LeGISLATIVE CLErRE. A hill (HR.
136) to amend sections 1, 17a, 64a(5),
67(b), 67c, and T70c of the Bankruptcy
Act, and for other purposes.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Louisiana.

The motion was agreed to; and the
Senate proceeded to consider the bill.

Mr. ERVIN. Mr, President, this is, in
a sense, a companion bill to the bill just
passed. In order to make it harmonize
with the previous bill, I offer an amend-
ment, which I send to the desk.

The PRESIDING OFFICER. The
amendment offered by the Senator from
North Carolina will be stated.

The LecisLaTIVE CLERK. On page 2,
lines 3 through 7, it is proposed to strike
out “Section 2 and renumber other sec-
tions accordingly.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from North Caro-
lina.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. GORE. Mr. President, I offer an
amendment at this time, send it to the
desk, ask unanimous consent that the
reading of the amendment be waived,
and that it be printed in the REcoORbD.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendment (amendment No. 492)
offered by Mr. Gore is as follows:

On page 2, strike out lines 8 through 7
(section 2 of the bill) and renumber sections
3’l tl:;mugh 6 as sections 2 throush 5, respec-
tively.

og page 3, line 23, strike out “Provided,”
and insert the following:

“Provided, That, in the case of a statutory
lien for taxes which were asesssed within one
year prior to the date of bankruptcy, notice
of such lien shall be considered as having
been filed immediately prior to the date of
bankruptey and such lien shall be considered
as being enforceable at the date of bank-
ruptcy against one acquiring the rights of
& bona fide purchaser from the debtor on

CONGRESSIONAL RECORD — SENATE

that date, if notice of such len s filed
within one year after the date of the assess-
ment of the taxes to which the lien relates
or within one month after the date of bank-
ruptey: Provided further:™.

On page 6, line 8, strike out the closing
gquotation marks and after line 8 insert the
following:

“(6) For the purposes of this Act, in any
case in which a statutory lien for taxes cov-
ered by a compromise entered Into under
the provisions of section 7122 of the Internal
Revenue Code of 19564 or similar provisions
of the law of any State or subdivision thereof
has been perfected but notice thereof has
not been filed, or in any case in which such
lien has been released, a statutory lien for
such taxes, valid against the trustee in
bankruptey and a subsequent bona fide pur-
chaser, shall be considered as having existed
on the date on which notice of such com-
promise is filed in the office in which a notice
of such lien was or would have been filed,
or if such office does not accept such notices
of compromise for recording, on the date on
which a notice of such compromise is filed
in the office of the clerk of the United States
district court for the judicial district in
which the property subject to the lien is
situated. The clerks of the United States
district courts are authorized and directed
to record all such notices of compromise filed
with them under this paragraph.”

On page 6, line 9, before “Subsectlon” in-
sert “(a)".

On page 6, line 15, strike out “The"” and
insert “Except as against a statutory lien for
taxes assessed within one year prlor to the
date of bankruptcy notice of which is filed
within one year after the date of assessment
of the taxes to which the lien relates or with-
in one month after the date of bankruptey,
the”,

On page T, after line 12, insert the follow-
ing new subsection:

“(b) Section 6323 of the Internal Revenue
Code of 1954 (relating to validity of liens
against mortgagees, pledges, purchasers, and
Judgment creditors) is amended by adding at
the end thereof the following new subsec-
tion:

“*(f) Trustees In Bankruptey.—For pur-
poses of applying subsection (a) with respect
to a trustee in bankruptey, in the case of any
imposed by this title which is assessed with-
in one year before the date of bankruptey, if
notice of the lien imposed by section 6321
with respect to such tax is filed by the Secre-
tary or his delegate after the date of bank-
ruptey but within one year after the date of
assessment or within one month after the
date of bankruptey, such notice shall be
treated as having been filed immediately be-
fore the date of bankruptey.'”

On page 7, after line 12, insert the follow=-
ing new section:

“Sec. 6. (a) The Bankruptcy Act 1is
amended by inserting after section 32 (11
U.S.C. 55) a new section as follows:

*‘Sec. 33. MaNDATORY FILING UNDER CHAP-
TER XIII.—During the pendency of a proceed-
ing in bankruptcy, the court may, upon ap-
plication of any creditor or upon its own
motion, whenever it determines it to be
feasible and desirable, and for the best in-
terests of the creditors, order any voluntary
bankrupt who is receiving salary or wages to
file a petition under section 621 of this
Ac,t.i ”

(b) Paragraph (3) of section 606 of the
Bankruptecy Act (11 TU.S.C. 1006(3)) 1is
amended to read as follows:

“(3) ‘debtor’ shall mean a wage earner who
flled a petition under this chapter, or any
person filing a petition under this chapter
pursuant to an order entered by a court
under section 33 of this Act;".

Amend the title so as to read: “An Act to
amend the Bankruptcy Act to clarify the
status of statutory liens, and for other
purposes.”
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Mr. ERVIN. Mr. President, I wonder
if we could agree on a time limitation and
ask Senators to remain so we can vote on
this bill soon and dispose of it.

Mr. GORE. Mr. President, I shall be
glad to take 10 minutes.

TUNANIMOUS-CONSENT AGREEMENT

Mr. LONG of Louisiana. Mr. Presi-
dent, I ask unanimous consent that on
the pending amendment there be a time
limitation of 20 minutes, 10 minutes
under the control of the Senator from
Tennessee [Mr. Gorel and 10 minutes
under the control of the Senator from
North Carolina [Mr. Ervin].

The PRESIDING OFFICER. Isthere
objection? Without objection, it is so
ordered.

The Senator from Tennessee is recog-
nized for 10 minutes.

Mr. GORE. Mr. President, in bank-
ruptcy creditors generally are pald in
the following order: First, each secured
creditor is paid out of the security
pledged for his debt; second, general
creditors entitled to priority are paid;
and third, general creditors without pri-
orities are paid.

The Internal Revenue Code provides
that Federal tax liabilitles are secured
claims whether or not public notice of
the lien has bheen filed. However, sec-
tion 6323 of the Internal Revenue Code
provides that in those cases where notice
of the lien has not been filed, the tax
claim is to be treated as junior to certain
other claims such as those of mortgages
and judgment creditors where the claims
are either recorded or the security is re-
duced to possession.

The Supreme Court, in United States
against Speers, has held that trustees in
bankruptey are judgment creditors for
purposes of the tax laws and that, there-
fore, assessed but unrecorded tax claims
are junior to trustees in bankruptcy in
the same way as it has been generally
understood that they were junior to ac-
tual judgment creditors. In taking this
position, the Supreme Court has over-
ruled the holdings of the Second, Third,
and Ninth Circuit Courts of Appeals,
which have treated unrecorded Federal
tax claims as senior to the general claims
represented by the trustee in bank-
ruptey, although junior to actual judg-
ment creditors.

Prior to the Supreme Court deecision,
I believe that most taxpayers thought,
and the Commissioner of Internal Reve-
nue thought, that assessed but unrecord-
ed tax claims did have priority over gen-
eral creditors represented by the trustee
in bankruptecy. I say this despite the
fact that there have been some refer-
ences made as to the Supreme Court
decision representing the law of the land
for the past 50 years. Actually, it would
appear that the members of the Judici-
ary Committee itself must have believed
that assessed but unrecorded tax claims
did have priority over a trustee in bank-
ruptey. In fact, the Judiciary Commit-
tee’s report (S. Rept. 277) on page 10
states:

As a result of several recent decislons, it
would appear that the courts are of the view
that the trustee does not have the status of

& judgment creditor for purposes of section
6323,



June 21, 1966

I might add that the Judiciary Com-
mittee report from which I have just
quoted was filed after the Sixth Circuit
Court of Appeals decision which took
the same position as the Supreme
Court's later decision. With this back-
ground, it seems to me that we must
view this giving of a trustee in bank-
ruptcy a priority status over an assessed
but unrecorded tax claim as in reality
Eihe equivalent of a change in tax prac-

ce.

On the assumption that assessed
but unrecorded tax claims came ahead
of general creditors as represented
by the trustee in bankruptey, the Internal
Revenue Service has followed a deliber-
ate policy in filing tax liens. However,
the result of the action which the Senate
has just taken, and the action it appears
to be about to take, may very well force
the Commissioner of Internal Revenue to
file thousands of Federal tax liens which
in the past he would not have filed; and
once a Federal tax lien is filed, the credit
of the person against whom it is filed
usually vanishes. This can be quite dam-
aging. It may precipitate a great many
bankruptcies.

The Internal Revenue Service has fol-
lowed this practice because it is aware
that the filing of a tax lien may destroy a
taxpayer because it destroys any oppor-
tunity he may have to obtain credit. Now
that this priority secured status for as-
sessed but unrecorded tax claims has
been lost, the Treasury must of necessity
reconsider its former practice and un-
doubtedly, If no action is taken by the
Congress, will speed up the filing of tax
liens.

The Finance Committee is well aware
of the reasons for the Judiciary Commit-
tee’s concern about the secured status of
assessed but unrecorded tax liens. It
believes that giving tax liens this status
before they are recorded is disadvan-
tageous to creditors who are unaware of
these tax liens. If is undoubtedly for
this reason that the Committee on the
Judiciary refers to these assessed but un-
recorded tax liens as secret liens.

The Finance Committee agrees that as
a general rule it is undesirable to give a
preferred status to secret liens. For this
reason it would limit drastically the pe-
riod of time during which assessed but
unrecorded tax claims are given a se-
cured status above that of a trustee in
bankruptey. The committee feels that
this status should be given these tax
claims generally for only a year after
the assessment date. This, in its view, is
essential to an orderly administration of
the Internal Revenue laws.

Under present procedures, the In-
ternal Revenue Service usually sends out
a series of three delinquency letters
which require a period of about 6 months
to process. As a result, until after this
period has elapsed the Service has not
had any personal contact in the delin-
quency. Also, because of the large vol-
ume of cases before the Internal Revenue
Service, in numerous situations it can-
not even begin its delinquency procedure
until the lapse of a considerable period
of time after the delinquency first oc-
curs. As a result there is no personal
conftact with the delinquent taxpayer,
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to examine his credit standing until a
period of 6 months or more has elapsed
following the assessment.

Probably more important from an ad-
ministrative standpoint, experience indi-
cates that about four-fifths of the delin-
quencies are likely to be paid within 1
year without the filing of a notice of lien.

As a result, the 1-year period enables
the Internal Revenue Service to clear
the decks of most of its delinguencies
without unnecessary harshness in the
treatment of these taxpayers. However,
if these tax liens are not to have a se-
cured status above trustees in bank-
ruptey, the Internal Revenue Service may
well be forced to file liens in the cases of
many of these delinquent taxpayers,
where this is now not necessary.

The size of the administrative task
which would face the Internal Revenue
Service were it to have filed liens in the
cases of these delinguent taxpayers is
indicated by the fact that approximately
2.4 million new delinquent Federal tax
accounts arise each year. However, only
some 200,000 notice of liens are filed in
the same period, and many of these ac-
tually are related to delinquent accounts
which arose in prior years.

The Finance Committee is not inter-
ested in giving tax claims any better
treatment relative to other ereditors than
is necessary because of the actual facts
and circumstances involved. I have
pointed out the necessity of giving some
better status because of the administra-
tive problems of the Internal Revenue
Service. It should also be recognized
that the Government’s position is some-
what different from that of private credi-
tors, since it is an involuntary creditor
rather than a voluntary one. Other
creditors before extending credit have
the opportunity o check on the status of
the individual or company involved and
either extend the credit or not depending
upon their evaluation.

It should be obvious, however, that the
Government does not impose taxes on
this basis. It must collect taxes from all
alike, both the good and the bad credit
risks. This requires some extra op-
portunity on the part of the Govern-
ment, after the tax debt is incurred, to
make its decision as to the credit stand-
ing of the taxpayer and either file or
not file a tax lien following that exami-
nation.

One more facet of the problem which
should be noted is that in addition to
security status, which I have been
discussing up to this point, under
present law, in the absence of a secured
status, tax claims are given - fourth
priority status which still places them
above general creditors with no priority.
However, another feature of these bills,
which I will discuss momentarily, limits
even this priority status to those taxes
“due and owing” for less than 3 years.
A further provision in these bills would
even deny tax claims which could not
be met in bankruptey their right of
collection in the period after bank-
ruptcy. In other words, these bills,
taken together, would have the effect of
dropping some tax claims from a
secured, nondischargeable status all the
way down to an ordinary debt that gets

13825

paid last, if at all, and one which, more-
over, is wiped out by bankrupfcy. At
this time, when we need all of the taxes
that we can collect, we should not be
destroying our opportunity to collect
delinquent tax accounts.

PERMISSIVE WAGE EARNER PFLANS

Problems have arisen under the
present bankruptcy laws where con-
sumers who have accumulated large
debts, by the purchase of expensive
luxury items on credit plans, avoid the
payment of these liabilities by filing
voluntary petitions in bankruptey.

Cases of this type appear to be grow-
ing rapidly. In fiscal 1948, 73 percent
of the bankruptcy cases commenced
were nonbusiness bankruptcies. By
1950, this figure had climbed to 75 per-
cent, by 1955 to 85 percent, by 1960 to
89 percent, and last year to 91 percent.

In numbers the change has been even
more startling. In 1948, there were
about 13,500 nonbusiness bankruptecies
and 5,000 business bankruptcies. By
1950 nonbusiness bankruptcies outnum-
bered business bankruptcies 25,000 fo
8,400; by 1955, 50,500 to 8,900; by 1960,
97,800 to 12,300; and last year there
were 163,400 nonbusiness bankruptcies
to 16,900 business bankrupfteies.

The number of consumer bankruptcies
is growing at a rate that cannof con-
tinue fo be ignored. This trend can be
slowed only by requiring these debtors
to face up to their financial responsibili-
ties.

The Bankruptcy Act presently con-
tains provisions whereby a wage earner
may enter into an arrangement to pay
off his debts over an extended period of
time and avoid straight bankruptey.
This is chapter XIII of the Bankruptcy
Act. Last wyear, 28,000 of the 179,000
voluntary bankruptcies were commenced
under chapter XIII. In a number of
States, especially Alabama, Arkansas,
Kansas, Maine, and Tennessee, rela-
tively large numbers of the voluntary
bankruptcies were commenced by wage
earners under chapter XIII.

What this amendment would do is to
permit the bankruptcy court, when it is
considering one of the rapidly increasing
number of voluntary consumer straight
bankruptcy petitions, to require the pe-
titioner to use chapter XIII. Itshould be
emphasized that this provision relies
upon the discretion of the bankruptcy
courts, and it is expected that before ex-
ercising this discretion each court will
have considered all the factors in the
case before it. A material factor would,
of course, be the credit and sales prac-
tices of the creditors involved.

Mr. President, I do not feel that ex-
tended debate on this bill is necessary.
The general points involved, for the most
part, have been discussed for years. So
far as I am concerned, the matter can
now be put to a vote.

Mr. ERVIN. Mr. President, this bill
is very simple, and it should certainly be
passed. It has two purposes. The first
is to outlaw certain liens which are not
disclosed by the record and cannot be as-
certained by creditors.

There has been much confusion in the
law of bankruptcy, because that law
recognizes a diversity of State laws.
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There are States which allow a lien to
become effective upon the insolvency of
the debtor, or upon the distribution and
liquidation of his property, or upon an
execution issued upon it. It is not neces-
sary to record these liens in some States;
they may even take precedence over re-
corded chattel mortgages and condi-
tional sales contracts. Other liens not
perfected as of the date of bankruptey
are valid against subsequent bona fide
purchasers, Liens for such distress as
nonpayment of rent are valid in certain
States.

The first part of this bill will outlaw
these unrecorded and undiscoverable
liens, and recognize that the liens which
take priority under the law of bank-
ruptey are the recorded liens which are
open to the inspection of the public who
deal with the prospective bankrupt.
That part of the measure certainly ought
to be passed to clear the confusion owing
to a divergency of State laws.

The other provision of this bill is in-
tended to clarify the status of the trustee
in bankruptcy; that is, to ascertain
whether he has the status of a judgment
creditor. At the time the report was
filed, the law here was also in a state of
confusion. Some of the decisions went
one way, and some another. Some of
the decisions held that an unrecorded
tax lien took precedence over the trustee
in bankruptey; others held to the con-
trary.

This bill was drafted to clarify that
situation. Since the bill was introduced,
and while it has been pending, the Su-
preme Court of the United States has
handed down a decision to the effect that
under existing law, the trustee in bank-
ruptey occupies the status of a judgment
creditor., The amendment offered by my
distinguished friend, the Senator from
Tennessee, would overrule the decision
of the Supreme Court on that point, and
it would have what I consider a very
unjust result. The amendment provides
that even though a man is a bona fide
purchaser from the bankrupt prior to
bankruptcy and takes a chattel mort-
gage, or other security for his debt, which
is recorded, the Government could come
in with an unrecorded tax lien and take
precedence, not only over the trustee in
bankruptcy, but also over a bona fide
purchaser.

There is no occasion under the bill
that has been passed for the Govern-
ment to file tax liens in a hurry. The
Government has 3 years in which to do
so under that bill. 'This is sufficient pro-
tection for the Government.

I repeat, this bill should be passed.
It would clarify the law in one field and
would abolish as recognizable liens un-
recorded and undiscoverable claims. It
would give an advantage under the bank-
ruptey law to those with recorded liens
which are open to the inspection of the
public. A bona fide purchaser should
have the benefit of his foresight rather
than have the Internal Revenue Service
take advantage of an individual who has
exercised his foresight and wipe out a
man who has tried to protect himself,

The amendment should be defeated,
and the bill should be passed.
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Mr. HRUSKA. Mr. President, will the

Senator yield?
Mr. ERVIN. Iyield.
Mr. HRUSKA. Mr. President, this

bill should be passed without further
amendment.

The measure as reported by the Com-
mittee on the Judiciary affords Congress
an opportunity to restate a policy
against unrecorded liens. Further, H.R.
136 is needed to remedy a number of
problems which have occurred in bank-
ruptey proceedings.

Experience with the administration
of bankruptey proceedings indicates that
the powers vested in the trustee need to
be diversified to adequately pro*ect the
assets of the bankrupt estate and to more
efficiently handle the estate. In this re-
gard, under present law, the trustee is
precluded from assuming inconsistent
or repugnant positions with reference to
a particular party of transaction. Nev-
ertheless, having chosen a position with
respect to one set of circumstances, the
trustee as a representative of all the
creditors of the bankrupt should not be
barred from asserting a different position
in other circumstances.

This legislation will shore up the glar-
ing weaknesses which have evidenced
themselves in the courts and in the ex-
perience of bankruptcy administration
on this question as well as a number of
others not related to taxes.

Since the policy of the Chandler Act
is to protect the costs of administration
and wages, it is necessary to postpone
to the costs of administration and wages
at least those tax liens which are on per-
sonal property and are unaccompanied
by possession. It is soeially desirable to
protect those adding to the proceeds of
the estate or collecting and protecting
the proceeds to be paid for their efforts.
In light of this policy, section 67¢ in this
bill retains the provision of existing law
which postpones a tax lien on personal
property not accompanied by possession,
to the debts specified in section 64a
clauses (1) and (2).

Since the Treasury Department had
objected to the language of previous bills
on this point, the proposed section 67¢(3)
provides that where a postponed tax lien
is prior in right to liens indefeasible in
bankruptey, the court shall order pay-
ment from the proceeds derived from the
sale of the personal property to which the
tax lien attaches, less the actual cost of
that sale, of an amount not in excess of
the tax lien, to the debts specified in
clauses (1) and (2) of section 64a of this
act. If the amount realized from the sale
exceeds the total of such debts, after al-
lowing for prior indefeasible liens and
the cost of the sale, the excess up to the
amount of the difference between the
total paid to the debts specified in clauses
(1) and (2) of section 64a of this act
and the amount of the tax lien, is to be
paid to the holder of the tax lien. This
approach adopts the solution which three
courts have already innovated under the
existing language of section 67c. See
California Department of Employment
v. U.S. 210 F. 2d 242 (1954) ; In re Ameri-
can Zyploptic Co., Inc., (181 F. Supp. 77
(1960)); In re Empire Granite Co. (42
F. SBupp. (450 (1942)).
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It is the intention of this legislation
that a statutory tax lien on personal
property not accompanied by possession
shall be first tested by the standards of
section 67c¢(1), Then section 67¢(3) is to
be applied to those liens which have not
been invalidated by section 67c(1).

The second major problem met by this
legislation concerns the powers of the
trustee, Since section 70 of the Bank-
ruptey Act provides the legal tools for the
administration of a bankrupt estate, sec-
tion 6 of this bill would meet the problems
previously outlined concerning the nar-
row construction of the powers of the
trustee.

Specifically, it is provided that the
trustee shall have the rights and powers
of a “creditor who obtained a judgment
against the bankrupt on the date of
bankruptey whether or not such a credi-
tor exists.” This provision further sets
out specifically the powers which the
trustee is to have. By these terms the
trustee would be included within the
language of section 6323 of the Internal
Revenue Code.

These sections of the bill would clarify
the status of taxes in bankruptey cases.
The Congress has a constitutional duty
under article I, section 8, to establish uni-
form laws on the subject of bankruptcies.
The courts administer these laws but it
is for Congress to decide the policy which
should be established. The courts are in
conflict on a number of the problems to
which this bill is directed. Sound solu-
tions are presented in this legislation.

In view of the rising number of bank-
rupteies and the great increase in the
availability of credit which has occurred
over the last few years, it is important
that the rights of creditors be protected.
By giving the trustee the necessary pow-
ers, this can be achieved. Tax revenues
will not be unduly diminished so long as
tax authorities effectively and conscien-
tiously carry out their responsibities.

One of the original purposes of this
legislation was met by the Supreme
Court in December of 1965 after the
Judiciary Committee had reported the
bill. In the case of United States v.
Speers 382 U.S. 266, 86 S.Ct. 411 (1965),
affirming, In re Kurtz Roofing Co., 335
F, 2d 311 (6th Cir. 1964) it was held that
the trustee in bankruptcy is a judgment
creditor within the language of that term
as used in the Internal Revenue Code
(26 U.S.C. 6323 (1964) ).

This decision fits entirely within the
intent of this legislation and, in fact, the
court cited legislative reports on this bill.
The court accurately described what our
view toward any change in that state-
ment should be when it said: “Should
experience indicate that inclusion of the
trustee within section 6323 is inadvisable,
the fact will not be lost on the Congress.”

It would be ridiculous for us to pre-
sume today that sufficient experience to
dictate modification of this rule has been
developed since December 13 of last year
when those words were set down. The
Internal Revenue Service has had much
time to develop workable methods for
protecting the Federal tax interests in a
bankrupt but has exerted its efforts in-
stead toward devising judicial and legis-
lative efforts toward delaying the adop-
tion of this prineiple.
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In view of this diligent opposition, I
have every faith and confidence in the
Service to handle the burden which has
been placed upon it.

In the future, in light of the experience
with this rule, Congress can again ex-
amine the problem and make any read-
justment which becomes necessary.

Mr. President, I think we should follow
the principle declared in the case of
United States against Speers. I urge the
passage of the bill.

Mr. ERVIN. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
having expired, the question is on agree-
ing to the amendment of the Senafor
from Tennessee.

The amendment was rejected.

The PRESIDING OFFICER. The hill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of
the amendment and the third reading of
the bill.

The amendment was ordered to be en-
tgfn?lssed and the bill to be read a third
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The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is shall it pass?

The bill (H.R. 136) was passed.

Mr. ERVIN. I move to reconsider the
vote by which the bill was passed.

Mr, HRUSKA, Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT OF FOREIGN AGENTS
REGISTRATION ACT OF 1938—
CONFERENCE REPORT

Mr. FULBRIGHT. Mr. President, I
submit a report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendments of the
House to the bill (S. 693) to amend the
Foreign Agents Registration Act of 1938,
as amended. I ask unanimous consent
for the present consideration of the
report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report.

(For conference report, see House pro-
ceedings of June 16, 1966, pp. 13713-
13714, CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. FULBRIGHT. Mr. President, the
conference on S. 693, to amend the For-
eign Agents Reglstration Act, reached a
reasonable compromise on the two House
amendments at issue, because the differ-
ences were primarily ones of semantics,
and not of substance.

The first House amendment dealt with
the application of the registration re-
quirements of the act to contacts with
Government officials by representatives
of businesses engaged in internaftional
operations. As I have said before, there
was never any intention on the part of
the Committee on Forelgn Relations to
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require American businessmen to regis-
ter for carrying out contacts with Gov-
ernment officials during the course of
their normal, legitimate business activi-
ties. However, some businessmen were
still concerned over the Senate version of
the bill, and the House amendment at-
tempted to meet their objections. The
House amendment defined the conditions
under which the commercial exemption
of the act would be available when con-
tacts were made with Government offi-
cials where a parent-subsidiary situation
was involved.

The conferees of both Houses were in
agreement on the objectives of the
amendment, but the Senate conferees
had reservations about the possibility
that the treatment of political activities
in behalf of foreign-owned U.S. sub-
sidiaries on the same basis as activities
for U.S.-owned foreign subsidiaries might
create unintended loopholes for evasion
of the act by foreign interests. The
compromise reached will require a
stricter test for exemption of attempts
to influence policy decisions for the U.S.
enterprise which is owned or controlled
by foreign interests. Under the change
agreed to, the exemption will be avail-
able only if the purpose of the contact is
substantially to further the legitimate,
commercial interests of the American
subsidiary or affiliate. It eliminates
the possibility of a TU.S. corpora-
tion or business, controlled by foreign
interests, being used merely as a front
for political activities for the benefit of
the foreign principal.

I believe that the business community
interested in this problem agrees that
the compromise is reasonable and that
it will remove much doubf about the
scope of the Senate’s original amend-
ment to the commercial exemption sec-
tion.

The second House amendment
changed the Senate provision relating to
exemptions from registration for at-
torneys. The intent of the Senate pro-
vision was to exempt all attorneys for
disclosed foreign interests in their con-
tacts with government agencies where
the agency proceedings revealed sufficlent
information about the agency relation-
ship to make registration unnecessary.

Under the House amendment the ex-
emption would have broadened the
Senate provision to exempt contacts
with all Government officials, except the
Congress. The compromise agreed to
would allow the exemption in all circum-
stances for routine contacts with the
agencies and departments. But for at-
tempts to influence policy decisions in the
executive branch the exemption would be
available only for contacts in connection
with established agency proceedings,
formal or informal. The purpose is to
insure that the exemption is not so broad
as to exempt all efforts by an attorney
to influence executive branch policies
but still sufficiently broad to exempt
legitimate activities normally conducted
before agency officials by an attorney
for a foreign client. It is the Senate
conferees’ view that the exemption
would not cover, for example, attempts
to influence the executive branch posi-
tion on legislation pending before the
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Congress. The Senate conferees believe
that the compromise meets the objec-
tives of the Senate bill, is fair to the
legal profession and should be a work-
able guideline for determining ex-
emption questions.

The approval of this conferenece reporft
will culminate 5 years of work by the
Committee on Foreign Relations on lob-
bying by foreign interests. Since the
Senate passed the bill last year, the
Congress and the public have again
witnessed the swarming of foreign
agents around the sugar pot. Placing
this bill on the statute books will not
eliminate the conditions which nurture
and sustain foreign agents but it will in-
sure that better information is available
about how these lobbyists go about their
business and exactly what they do to
earn their generous fees.

This bill will do a facelifting job on a
statute that has served the Nation well
but has not been revised to keep it
abreast of the times. Foreign and domes-
tic affairs are so interrelated today that
the political and propaganda efforts of
foreign agents ultimately affect every
American. Both Government officials
and the public need to—and have &
right to—know more about the objec-
tives, tactics, finances, and general mode
of operations of those who seek to in-
fluence Government policies for foreign
interests. With adequate disclosure both
the public and officials will be better
equipped to protect the integrity of the
decisionmaking process of our Govern-
ment.

Let me summarize briefly the major
provisions in the bill:

First. It requires a forelen agent to
file a detailed report of political activities
employed in behalf of his foreign prin-
cipal.

Second. Foreign agents will be re-
quired to disclose their status as agents
when contacting Government officials
and Members of Congress. Agents tes-
tifying before congressional committees
will be required to file copies of their
latest registration statement.

Third. Contingent fee contracts be-
tween an agent and a foreign interest,
where the fee is based on the success of
political activities, will be outlawed.

Fourth. Campaign contributions in
behalf of foreign principals will be pro-
hibited.

Fifth. The commercial exemption has
been broadened and updated.

Sixth. The Attorney General will be
given considerable discretionary author-
ity in allowing exemptions from regis-
tration and in the amount of informa-
tion agents must file.

Seventh. Finally, what is in my opin-
ion the single most important provision
in the bill, the authorization of an in-
junctive remedy for the Attorney Gen-
eral. This will permit the Attorney
General to bring about compliance with
the letter and the spirit of the act with-
out resorting to long, cumbersome crimi-
nal proceedings. It provides a flexible
tool which will be a substantial improve-
ment over the criminal penalties in the
existing act. The act was not intended
to bring about wholesale convictions for
violations. It was—and is—intended to
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bring about disclosure. Injunctive pro-
ceedings, as authorized in this bill, will
be far more effective in achieving that
objective than would ever be possible
through criminal sanctions.

I ask for the adoption of the confer-
ence report.

The PRESIDING OFFICER. The
question is on agreeing to the conference
report.

The report was agreed to.

DISTRICT OF COLUMEBIA PARKING
FACILITY ACT

Mr. MANSFIELD. Mr. President, I
move that the Senate proceed to the
consideration of Calendar No. 1147, S.
2769.

The PRESIDING OFFICER. The bill
will be stated by title.

The LeGISLATIVE CLERK. A bill (S.
2769) relating to the establishment of
parking facilities in the District of
Columbia.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to, and the
Senate proceeded to consider the bill
which had been reported from the Com-
mittee on the Distriet of Columbia, with
an amendment to strike out all after the
enacting clause and insert:

FINDINGES OF FACT: SHORT TITLE

SectioN 1. (a) The Congress finds that—

(1) the growth and development of the
National Capital area has been accompanied
by an ever-increasing number of persons en-
tering the District of Columbia by motor
vehicle which has resulted in serious traffic
congestion;

(2) this congestion restricts the inter-
change of goods, services, and people between
the District of Columbia and the surround-
ing suburbs, to the detriment of both; im-
poses hardships and inconvenience on resi-
dents, employers, employees, and tourists in
the National Capital area; impedes the effi-
clent conduct of the United States and the
District of Columbia Governments; and in-
terferes with the rapid and effective disposi-
tion of police and firefighting equipment;

(3) the orderly growth and development
of the National Capital area requires a bal-
anced transportation system which provides
residents of and visitors to the National
Capital area a variety of economic and effi-
cient means of travel into and through the
District of Columbia;

(4) a balanced transportation system
requires adequate highways, rapid rail
transit, buses, and off-street parking facili-
ties for motor vehicles;

(5) off-street parking facilities in sufficient
numbers and at rates and locations adequate
to meet the needs of the National Capital
area have not been provided; and

(6) the establishment of a parking au-
thority to supplement existing parking with
additional off-street parking facilities is
necessary to maintain and improve the eco-
nomic well-being of the National Capital
area, the safety, convenience, and welfare of
the residents thereof and the visitors thereto,
and the efficlency of the United States and
District of Columbia Governments.

(b) This Act may be cited as the “District
of Columbia Parking Facility Act”.

CREATION OF PARKING BOARD

Sec. 2. (a) There is hereby created and
established a body politic and corporate of
perpetual duration, to be known as the '
trict of Columbia Parking Board” (herein
called the “Parking Board”). The Parking
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Board shall consist of three members, who
shall be the members of the Board of Com-
missioners of the District of Columbia. The
term of office of any member of the Parking
Board shall be the same as his term of office
as such Commissioner. Two members of the
Parking Board shall constitute a quorum.
The members of the Parking Board shall
select from among their number a chairman
and a vice chalrman of the Parking Board.

(b) The Parking Board shall appoint, sub-
ject to the provisions of the Classification
Act of 1949, as amended, and other appli-
cable laws relating to employees of the Dis-
trict of Columbia, an administrator. The
Parking Board may delegate to the Adminis-
trator such authority as may be necessary or
convenlent to carry out the purposes of this
Act.

PARKING ADVISORY COUNCIL

8ec. 3. (a) There is hereby established a
Parking Advisory Council (herein called the
“Advisory Council”). The Advisory Council
shall be composed of eleven members, con-
sisting of the Becretary of the Interlor or
his designee, the Director of the Distriect of
Columbia Department of Highways and
Traffic or his designee, the Administrator of
the General Services Administration or his
designee, the Chairman of the National Cap-
ital Planning Commission or his designee,
the Administrator of the National Capital
Transportation Agency or his designee, all
ex officlo, and six members from private life
appointed by the Parking Board of whom one
shall be designated biennially by the Park-
ing Board to serve as chairman. The mem-
bers from private life shall be chosen to re-
flect a range of experience in such fields as
architecture, engineering, retail trade, real
estate, financing, law, motor vehicle parking,
and transportation.

(b) The members of the Advisory Coun-
cil appointed by the Parking Board shall be
appointed for a term of four years, except
that with respect to the first appointments
made after this Act becomes effective, one
member shall be appointed for a one-year
term, one member shall be appointed for a
two-year term, two members shall be ap-
pointed for a three-year term, and two mem-
bers shall be appointed for a four-year term.
Any member appointed to fill a vacancy
shall serve only for the unexpired term of
the member he is replacing. Any member
shall be eligible for reappointment.

(¢) (1) Members of the Advisory Council
who are officers or employees of the United
States or of the District of Columbia shall
serve without compensation in addition to
that received in their regular public em-
ployment, but shall be entitled to reimburse-
ment for travel, subsistence, and other neces-
sary expenses incurred by them in the per-
formance of duties vested in the Counecil.

(2) Members of the Advisory Council,
other than those to whom paragraph (1) is
applicable, shall receive compensation at the
rate of $50 per day for each day they are en-
gaged in the performance of their dutles as
members of such Council and shall be en-
titled to relmbursement for travel, subsist-
ence, and other necessary expenses incurred
by them in the performance of their duties
as members of the Counecil.

(d) It shall be the duty of the Advisory
Council to advise and assist the Parking
Board in carrying out its functions under
this Act, including the overall planning of
parking facilities, the acquisition, construec-
tion, design, and operation of such facilities
and such other matters as the Parking Board
shall request or the Advisory Council shall
determine. The Parking Board shall request
the views of the Advisory Council on each
matter made subject to a public hearing by
this Act, and shall include the report of the
Council, if any, in the Parking Board's
record.

(e) The Advisory Council is authorlzed,
within the limits of funds authorized by the
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Parking Board and subject to the provisions
of the Classification Act of 1949, as amended,
and other applicable laws relating to em-
ployees of the District of Columbia, to ap-
point an executive secretary. Subject to re-
imbursement by the Parking Board for the
salaries, retirement, health benefits, and sim-
ilar costs for such employees, the ex officio
members of the Advisory Council and the
Commissioners of the District of Columbia
shall make avallable to the executive secre-
tary such staff, information, and technical
assistance as he shall require to enable the
Advlsory Council to carry out its responsibili-
ties under this Act.

(f) The Advisory Council is authorized,
within the limits of funds authorized by the
Parking Board, to hire independent con-
sultants to assist it in carrying out its re-
sponsibilities under this Act.

COMPREHENSIVE PARKING STUDY

Sec. 4. (a) The Advisory Council shall,
within one year following the date of enact-
ment of this Act, and not less than once each
five years thereafter, prepare and distribute
a comprehensive report on parking in the
District of Columbia metropolitan area.
Such report shall include—

(1) an inventory of existing parking fa-
cilities in the District of Columbia, both
public and private, and an analysis of the
manner and extent to which they are utilized.

(2) an inventory of the existing and rea-
sonably anticlpated transportation facilities
in the National Capital area, including roads,
highways, buses, and rapid rail transit, and
an analysis of the manner and extent to
which they are utilized;

(3) an analysis of the extent, type, and
location of all parking facilities and on-
street parking which are necessary or de-
sirable for achieving balanced transporta-
tion and an efficlent flow of trafic in the
National Capital area together with recom-
mendations as to the need, if any, for addi-
tional public parking facilities and the areas
within which such facilities should be lo-
cated; and

(4) any other information or recommen-
dations that the Advisory Council determines
to be useful to the Parking Board in carry-
ing out its duties under this Act.

(b) The Advisory Council shall refer the
parking report to all interested agencies in
the National Capital area for their informa-
tion and comments. The parking report and
all relevant data used to compile the re-
port shall be made available to owners and
operators of private parking facilities in the
District of Columbia in order to enable them
more effectively to plan the operation and
expansion of their facilities.

ACQUISITION OF PARKING FACILITIES

Sec. 5. (a) The Parking Board is author-
ized to acquire, in its own name, by pur-
chase, lease, gift, exchange, condemnation,
or otherwise, such property, real or personal,
in the District of Columbia, including any
rights or interests therein, as the Parking
Board may require to carry out the provi-
sions of this Act; except that in no case shall
the Parking Board acquire by condemnation
any existing parking garage.

(b) The Commissioners of the District of
Columbia are authorized to make available
to the Parking Board, without consideration,
air and subsurface rights in areas consisting
prineipally of land in highway, rallway or
subway rights-of-way, bridges, and other
lands under their jurisdiction and control
in the District of Columbia for use by the
Parking Board in carrying out its duties un-
der this Act. The Commissioners to the
extent feasible, shall exercise this authority
to enable the Parking Board to locate park-
ing facilities in such manner as to coordinate
parking with any future highway or subway
construction in the District of Columbia.

(c) The Secretary of the Interior and the
Administrator of General Services Admin-
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istration are authorized, subject to such
terms and conditions as they may prescribe,
to make avallable to the Parking Board,
without consideration, subsurface rights in
lands in the District of Columbia under their
respective jurisdiction and control for use
by the Parking Board in carrying out its
duties under this Act.

(d) The Parking Board shall take no final
action with respect to the acquisition of a
parking facility or the acquisition of any
real property for the purpose of establishing
thereon a parking facility (other than the
taking of options) until the Parking Board
has—

(1) obtained a study of such proposed
facility from an independent expert qualified
to evaluate the feasibility of any such
facility, and

(2) held a public hearing to obtain views
on the need for such facility, its proposed
size, and its economic feasibility. The Board
shall publish notlce of any such hearing in at
least one newspaper of general circulation
in the District of Columbia at least twenty
days prior to such hearing.

(e) No condemnation proceeding shall be
instituted under this Act unless the Com-
missioners, acting in their capacity as Com-
missloners, shall have approved the filing of
such proceedings. Condemnation proceed-
ings brought pursuant to this section shall
be brought in the name of the Parking Board.
Such proceedings shall be instituted and
conducted in the United States District Court
for the District of Columbia, which court
shall have jurisdiction of such proceedings,
and shall be prosecuted in accordance with
the procedure in proceedings instituted and
conducted under the authority of sections
1311 through 1321 of title 16 of the District
of Columbia Code, except that (1) wherever
in such sections the terms “Board of Com-
missioners” or “Board” appears, such terms
shall be deemed, for the purposes of this Act,
to mean the Parking Board, (2) wherever in
such sections provision is made for property
to be taken in the name of the District of
Columbia, such provislons shall, for the pur-
poses of this Act, be construed to mean the
Parking Board, (3) wherever in such sections
reference is made to the District of Columbia
(as a party to a proceeding instituted or con-
ducted under the authority of such sections),
such terms shall be deemed to refer to the
Parking Board, and (4) wherever in such
sections any payment is required by any of
such sections to be made from appropriated
funds, such payment Is authorized to be
made from any moneys of the Parking Board
which are avallable for such purpose.

(f) The acquisition, by condemnation, of
real property for use by the Parking Board
under this Act shall be authorized only if,
prior to the initiation of proceedings to con-
demn such property, the Parking Board shall
-have taken the following actions:

(1) Retained at least two qualified, Inde-
pendent real estate appralsers to assist it in
establishing the fair market value of the
property, and such appraisers have advised
the Parking Board, in writing, of such value;

(2) Established a falr market wvalue for
the property based on such appraisal;

(3) Certified that it has been unable to
purchase the property at or above such fair
market value;

(4) Initiated condemnation proceedings
within ninety days from the date of the
certification required by paragraph (3): Pro-
vided, That in the event the Parking Board
shall fail to initiate such proceedings within
the prescribed period, the Parking Board
shall be foreclosed from initiating any such
proceeding against sald real property for a
period of at least five years from the expira-
tion of said ninety-day period;

(5) Certified that decent, safe, and sani-
tary ho can reasonably be expected to
be available to any families which may be
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displaced by such condemnation action at
rentals they can reasonably afford; and

(6) Certified that, barring acts of God or
other unforeseeable circumstances, it will
commence, or cause to be commenced, con-
struction of a parking facility upon such
property within one year following the date
of acquisition.

(g) In addition to any payments required
by the preceding subsection, the Parking
Board is hereby authorized to make reloca-
tion payments to persons displaced by reason
of its acquisition of property under the au-
thority of this sectlon to the same extent as
such persons would have been entitled to
have recelved if such displacements had been
within the purview of section 114 of title I
of the Housing Act of 1949, as amended. The
Parking Board and the District of Columbia
Redevelopment Land Agency are authorized
to enter Into an agreement under which such
Agency shall undertake to administer the
payments authorized to be made by this
subsection, and provide the Parking Board
with relocation services in like manner as
such Agency provides such services to the
Commissioners.

(h) No parking facility shall be estab-
lished upon any property zoned residential
without the approval of the Zoning Commis-
sion of the District, which may grant such
approval only after public notice and hear-
ing in accordance with the provisions of sec-
tion 3 of the Act of June 20, 1938 (52 Stat.
798 (1938); D.C. Code, sec. 5-415).

PARKING BOARD AUTHORIZED TO CONSTRUCT
AND OPERATE FACILITIES

Sec. 6. (a) The Parking Board is author-
ized to undertake, by contract or otherwise,
the clearance and improvement of any prop-
erty acquired by it under this Act as well
as the construction, establishment, recon-
struction, alteration, repair, and maintenance
thereon of parking facilities. The Parking
Board shall take such action as may be neces-
sary to insure that all laborers and mechanics
employed in the performance of such con-
struction, alteration, and/or repair shall be
pald wages at rates not less than those pre-
vailing on similar construction in the locality
as determined by the Secretary of Labor, in
accordance with the Davis-Bacon Act, as
amended. The Secretary of Labor shall have,
with respect to the labor standards specified
herein, the authority and functlons set forth
in Reorganization Plan Numbered 14 of 1950
(15 F.R. 3176; 64 Stat. 1267; 6 U.B.0. 1332-15)
and section 2 of the Act of June 13, 1934, as
amended (48 Stat. 948, as amended; 40 U.S8.C.
276(c) ).

(b) The Parking Board may, with respect
to any facility acquired or constructed pur-
suant to this Act,

(1) lease space in such facllity at or below
the level of the street on which such facility
fronts or abuts for commercial purposes, and

(2) lease or sell air rights above any park-
ing structure of four or more stories for
commercial purposes, if the Parking Board
determines that the utilization of such space
or air rights for commercial purposes is ex-
pedient for the financing of such parking
facility and is compatible with the develop-
ment of the vicinity in which such facility
is located: Provided, That no petroleum
products shall be sold or offered for sale In
any entrance to or exit from any parking
facility constructed or acquired under this
Act. The rentals so generated shall be taken
into account in fixing the rental or sales price
of any real property or facility leased or sold
pursuant to sections T and 8.

(c) The Parking Board shall, ag scon as
practicable, lease or sell, pursuant to sections
7 and 8 hereof, any facility acquired or con-
structed under this Act unless the Parking
Board determines that the public interest
would best be served if it operated such
facility itself, and includes in its record of
the matter a statement as to its reasons
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therefor. Each such determination so made
shall be reviewed by the Parking Board not
less than every three years following the
date on which such determination is made.
(d) In operating any such facility, the
Board shall, to the extent feasible, provide, by
contract or otherwise, for such operation of
its parking facilities by any person or man-
agement firm competent to manage the oper-
atlon. Any such contract shall be subject to
the Service Contract Act of 19656 (79 Stat.
1034).
PARKING BOARD AUTHORIZED TO LEASE FACILITIES

Sec. 7. (a) The Parking Board is author-
ized to lease any parking facility acquired or
constructed by it for such period of time, as
the Board may determine, except that a lease
which is used as security for permanent
financing shall not exceed forty years in du-
ration and any other lease shall not exceed
five years in duration. The Parking Board
shall invite competitive bids for the lease
of any parking facility, but may, whenever it
determines it to be In the public interest,
negotiate the lease of any such facility. The
Parking Board shall include in its record of
the matter a statement as to its reason for
s0 negotiating any such lease.

(b) The Parking Board shall not lease any
such facllity for an annual rental in an
amount less than that which is necessary to
amortize, within a forty-year period, the cost
of acquiring or constructing such facility
and to provide a reasonable reserve for such
purpose; to meet the Parking Board's obliga-
tions, if any, under the lease including any
obligation to repair, maintain, or insure the
the facility; to make payments in lieu of
taxes; and to meet all administrative ex-
penses and other charges in connection
therewith; except that the Parking Board
may, for good cause, accept for such number
of years as the Parking Board may determine
is necessary, a lower rental than the mini-
mum hereinabove prescribed, subject to the
repayment to the Parking Board of the differ-
ence between such lower rental and such
minimum rental prior to the termination of
the perlod for which the parking facllity is
leased.

(c) The lease of a parking facllity shall
be upon terms and conditions requiring that
such parking facility shall be operated and
maintained, during the term of the lease, for
the parking of motor vehicles by the general
public in accordance with rates, hours of
service, methods of operation, rules, and reg-
ulations established or approved by the Park-
ing Board and posted in such parking facil-
ity by the lessee.

PARKING BOARD AUTHORIZED TO SELL PACILITIES

Bec. 8. (a) The Parking Board s author-
ized to sell any parking facility other than
any facility constructed on land owned by
or acquired from the governments of the
United States or the District of Columbia,
The Parking Board shall invite competitive
bids for the sale of any such parking facility,
but may, whenever it determines it to be in
the public interest, negotiate the sale of
such facility. The Parking Board shall in-
clude in its record of the matter a statement
as to its reason for so negotiating any such
sale.

(c) The sale of any such parking facility
shall be upon terms and conditions requir-
ing that such parking facility shall be oper-
ated and maintained for the parking of mo-
tor vehicles by the general public in accord-
ance with rates, hours of service, method of
operation, rules, and regulations established
or approved by the Parking Board and posted
in such parking facility by the purchaser.

(¢) The Parking Board is authorized, in
connection with the sale of a parking facility
acquired or constructed by it, to include in
the deed for such property a covenant, run-
ning with the land, whereby the purchaser
agrees, for himself and his successors in in-
terest, that the property purchased from the



subsection (b), to the release or modifica-
tion of any such covenant whenever the
Parking Board shall find, after public hear-
ing, that the operation of a parking facility
no longer is in the public interest, or the
development of the vicinity in which such
parking facility is located is or will be of
such a character as to make such facility in~-
compatible with such vicinity.
LEASING PROPERTY FOR DEVELOPMENT

Sec. 9. (a) The Parking Board is author-
ized to lease, for terms not exceeding forty
years, any real property acquired pursuant to
this Act, and to stipulate in such lease that
the lessee ghall erect at his or its expense a
structure or structures on the land leased,
which structure or structures and property
shall be primarily used, maintained, and op-
erated as a parking facility. Every such
lease ehall be entered into upon such terms
and conditions as the Parking Board shall
impose including, but not limited to, require-
ments that such structure or structures shall
conform with the plans and specifications
approved by the Board; that such structure
or structures shall become the property of
the District, or in the case of a facility con-
structed on land under the control and juris-
diction of the United States, such structure
shall become the property of the United
SBtates, upon termination or expiration of any
such lease; that the lessee shall furnish secu-
rity in the form of a penal bond, or other-
wise, to guarantee fulfillment of his or its
obligations; that the lessee shall take such
action as may be necessary to insure that all
lahorers and mechanics employed in the per-
formance of such construction, alteration,
and for repair shall be pald wages at rates
not less than those prevalling on similar
construction in the locality as determined by
the Secretary of Labor, in accordance with
the Davis-Bacon Act, as amended, and any
other requirements which, in the judgment
of the Parking Board, shall be related to the
accomplishment of the purposes of this Act.

(b) The lessee may, with the consent of
the Parking Board—

(1) sublease space in such facllity at or be-
low the level of the street upon which such
facility fronts or abuts for commercial pur-

poses; or

(2) sublease air rights above any parking
structure of four or more stories for commer-
cial purposes;
if the Parking Board determines that the
utilzation of such space or air rights for
commercial purposes is expedient for the
financing of such parking facility and is
compatible with the development of the
vicinity in which such facility is located:
Provided, That no petroleum products shall
be sold or offered for sale in any entrance to
or exit from any parking facility constructed
or acquired under this Act. The rentals so
generated shall be taken into account in
fixing the sales price of any real property sold
pursuant to this section and the approval
of rates for the parking of motor vehicles
in the parking constructed thereon,

(c) Any such lease made pursuant to this
section shall be upon such terms and condi-
tions as the Parking Board shall determine,

the parking of motor vehicles by the general
public in accordance with rates, hours of
service, method of operation, rules, and reg-
ulations established or approved by the Park-
ing Board and posted in such parking fa-
cility by the lessee.

RATES

Sec. 10. (a) The Parking Board shall es-
tablish and, from time to time, revise, with
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or without publle hearings, schedules of
rates to be charged for use of space in each
parking facility established pursuant to this
Act. In establishing such rates, the Parking
Board shall (1) consider, among other fac-
tors, the existing rates charged by privately
operated parking facilities serving the same
vicinity; and (ii) consider, in light of the
overall t: tion needs and problems of
the District of Columbia metropolitan area,
the extent to which long-term and short-
term parking is desirable at each location
and shall fix a schedule of rates for each
location which Iis deslgned to encourage
the types of use that are desired at such
location. The Parking Board is authorized to
provide rate differentlials for such reasons as
the amount of space occupied, the location
of the facility, and other reasonable differ-
ences.

(b) The rates to be charged for the park-
ing of motor vehicles within the parking fa-
cilities operated by the Parking Board shall
be fixed at the lowest rates that will defray
the cost of maintaining, operating, and ad-
ministering such parking facilities; amortize,
within a forty-year perlod, the cost of ac-
quiring or constructing such facilities; pay
all charges, fees, and payments in lieu of
taxes attributable to such facilities.

(c) The rates to be charged for the park-
ing of motor vehicles within any parking
facilities leased pursuant to this Act shall
be fixed at the lowest rates that will enable
the lessee to meet all his obligations under
his lease or leases; to defray all reasonable
and necessary operating expenses; and to
earn a fair and reasonable profit or return
on his investment.

(d) The rates to be charged for the park-
ing of motor vehicles within any parking
facilities sold by the Parking Board pur-
suant to this Act, or constructed on any
unimproved real property leased pursuant
to section 9 of this Act, shall be fixed at the
lowest rates that will enable the purchaser
or lessee, as the case may be, to meet all his
obligations under the purchase or lease
agreement or agreements to amortize his
investment over a reasonable period; to de-
fray all reasonable and necessary operating
expenses; and to earn a fair and reasonable
profit or return on his investment.

AUTHORITY TO ISSUE OBLIGATIONS

Sec. 11. (a) The Parking Board is author-
ized to issue and sell, upon such terms and
conditions as it shall by resolution prescribe,
its obligations having such maturities and
bearing such rate or rates of interest as
may be determined by the Parking Board:
Provided, That not more than $50,000,000 in
such obligations shall be outstacding at
any time, Such obligations may be made
redeemable at the option of the Parking
Board before maturity in such manner as
may be stipulated In such obligations. The
prineipal of and the interest on any such
obligations so issued shall be payable out
of any moneys or revenues of the Parking
Board available under the provisions of
this Act. The obligations issued under this
Act, together with the Interest thereon,
shall not constitute a debt or obligation
of the United States or of the District of
Columbia, and the obligations issued by
the Parking Board shall clearly so state.

Obligations authorized hereunder may be
issued by the Parking Board in the form of
temporary, interim, or definitive bonds, at
one time or from time to time, for any of
its corporate purposes, including acquiring
necessary cash working funds, constructing,
reconstructing, extending, or Improving a
parking facility or facilities or any part
thereof and acquiring any property, real or
personal, useful for the construction, recon-
struction, extension, improvement, or oper-
atlon of a parking facility or part thereof.
The Parking Board shall also have power
from time to time to refund any bonds by
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the issuance of refunding bonds, whether
the bonds to be refunded shall have or have
not matured, and may issue bonds partly to
refund bonds outstanding and partly for
any other of its corporate . 'To the
extent feasible, the provisions of this Act
governing the issuance and securing of other
obligations shall govern refunding bonds.
All bonds 1ssued under the provisions of this
Act shall have and are hereby declared to
have all the qualities and Incidents of ne-
gotiable instruments under article 3 of the
Uniform Commercial Code of the District of
Columbia. The Parking Board shall deter-
mine the date, the price or prices, and the
terms of redemption, and the form and the
manner of execution of the bonds, including
any interest coupons to be attached thereto,
and shall fix the denomination or denomi-
nations of the bonds and the place or places
of payment of principal and interest, which
may be at any bank or trust company within
or without the District of Columbia. In case
any officer whose signature or a facsimile of
whose signature shall appear on any bonds
or coupons shall cease to be such officer be-
fore the delivery of such bonds, such sig-
nature or such facsimile shall nevertheless
be valid and sufficlent for all purposes the
same as if he had remained in office until
such delivery, and any bond may bear the
facsimile signature of, or may be signed by,
such person as at the actual time of the
ezecution of such bond shall be duly au-
thorized to sign such bond although at the
date of such bond such person may not have
been such officer. The bonds may be issued
in coupon or in registered form, or both, as
the Parking Board may determine, and pro-
vision may be made for the registration of
any coupon bonds as to principal alone and
also as to both principal and interest, for
the reconversion into coupon bonds of any
bonds registered as to both principal and
interest, and for the exchange of either
coupon bonds or registered bonds without
coupons for an equal aggregate principal
amount of other coupon bonds or registered
bonds without coupons, or both, of any de-
nomination or denominations.

In the discretion of the Parking Board,
bonds may be secured by a trust agreement
by and between the Parking Board and &
corporate trustee, which may be any trust
company or bank having the powers of a
trust company within or without the Dis-
trict of Columbia. Such trust agreement
may contain provisions for protecting and
enforcing the rights and remedies of the
bondholders, including covenants setting
forth the duties of the Parking Board in
relation to the acquisition of property and
the construction of parking facilities and
the improvement, maintenance, operation,
repair, and insurance of parking facilities,
the rates to be charged and the custody,
safeguarding, and application of all moneys;
shall set forth the rights and remedies of
the bondholders and of the trustees; may
restrict the individual right of action by
bondholders; and may contain such other
provisions as the Parking Board may deem
reasonable and proper for the security of
the bondholders. All expenses Incurred in
carrylng out the provisions of such trust
agreement may be treated as a part of the
cost of operation,

In order to secure the payment of its
bonds, the Parking Board shall have power,
in the resolution authorizing the issuance
thereof or in the trust agreement securing
such bonds (which shall constitute a con-
tract with the holders thereof) : to pledge all
or any part of its revenues, including future
revenues, the proceeds of bonds and any
other moneys avallable to the Parking
Board; to covenant with respect to pledges
of revenues, liens, mortgages, sales, leases,
any property then owned or thereafter ac-
quired, or against permitting or suffering
any lien on such revenues or property; to
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covenant with respect to limitations on any
right to sell, lease, or otherwise dispose of
any parking facility or part thereof, or any
property of any kind; to covenant with re-
spect to the terms of any bonds to be issued,
the custody, application, investment, and
disposition of the proceeds thereof, the issu-
ance of additional bonds, the incurring of
any other obligations by it, the payment of
the principal of and the interest on the
bonds or any other obligations, the sources
and method of such payment, the rank or
priority of any such bonds or other obliga-
tions with respect to any llem or security
or as to the acceleration of the maturity of
any such bonds or other obligations; and
to covenant with respect to the replacement
of lost, destroyed, or mutilated bonds, The
Parking Board is further authorized to
pledge as security for revenue bonds, the
revenues of parking meters, and to covenant
with respect to the installation, relocation,
operation, and maintenance of parking
meters; the maintenance of its real and per-
sonal property, the replacement thereof; the
insurance to be carried thereon and use
and disposition of insurance money; the
rates and other charges to be established and
charged by the Parking Board under the
authority of this Act; the amount to be
ralsed each year or other period of time by
rentals, sales, fees, rates, or other charges,
and as to the use and disposition to be made
thereof; and for the creation of special funds
and accounts, including reasonable reserves.

(b) Obligations issued by the Parking
Board, their transfer and the income there-
from (including any profit made on the sale
thereof), shall be exempt from all taxation
now or hereafter imposed by the United
States or the District of Columbia, and by any
State, territory, or possession, or by any
county, municipality, or other municipal
subdivision or taxing authority of any State,
territory, or possession of the United States,
with the exception of estate, inheritance, and
gift taxes.

(¢) Notwithstanding any restrictions on
investment contained in any other laws, all
domestic insurance companies, and domestic
insurance associations, and all executors, ad-
ministrators, guardians, trustees, and other
fiduciaries within the District of Columbia,
may legally invest any sinking funds, moneys,
or other funds belonging to them or within
their control in any bonds or other obliga-
tions issued pursuant to this Act, it being
the purpose of this section to authorize the
investment In such bonds, or other obliga-
tions of all sinking, insurance, retirement,
compensation, pension, and trust funds; ex-
cept that nothing contained in this section
shall be construed as relieving any person,
firm, or corporation from any duty of exer-
clsing reasonable care in selecting securities
for purchase or Investment.

(d) No trustee or receiver of any property
of the Parking Board shall assign, mortgage,
or otherwise of all or part of any
parking facllity established under this Act,
except in the manner and to the extent per-
mitted under any trust or other agreement
securing an obligation of the Parking Board.
A trustee under any trust or other agreement
securing an obligation of the Parking Board
may be authorized in the event of default
under any such trust or agreement to seek
the appointment of a receiver who may enter
and take possesslon of any parking facility
of the Parking Board, operate and maintain

such faclility, collect all revenues arising '

therefrom, perform all duties required by
this Act or by any trust or other agreement
securing an obligation of the Parking Board
to be performed by the Parking Board or any
officer thereof, and take possession of the
revenues from parking meters applicable to
the payment of any obligations of the Park-
ing Board.

CONGRESSIONAL RECORD — SENATE

PARKING METERS

Sec. 12. (a) The Parking Board shall, sub-
ject to the approval of the Commissioners
install, maintain, repair, relocate, and remove
parking meters at such locations on the
streets, avenues, roads, highways, and other
public open spaces under the jurisdiction
and control of the Commissioners as the
Parking Board may determine as an aid to
the regulation and control of the movement
and parking of motor vehicles, The Parking
Board is authorized to prescribe fees for the
parking of vehicles where parking meters
are now or hereafter installed and to utilize
its own personnel to collect such fees. Such
fees shall be collected by the Parking Board
and shall be accounted for and disposed of
in like manner as other revenues of the
Parking Board.

(b) The Parking Board is authorized to
pledge, In addition to its other revenues, the
revenues of parking meters as security for its
obligations, except that no such pledge shall
extend to more than 75 per centum of the
revenues of the meters in existence at the
time such pledge iz made. No covenant or
agreement entered into by the Parking Board
shall prohibit it from relocating parking
meters.

EXEMPTION FROM TAXATION

Sec. 13. (a) The Parking Board shall not be
required to pay any taxes or assessments
upon any parking facilities or any part
thereof, or upon the income thereof: Pro-
vided, That in lieu of such taxes or assess-
ments the Parking Board may pay to the
Distriet of Columbia an amount equal to the
taxes or assessments that would have been
levied against the property of the Parking
Board were the Parking Board not exempt
from taxation. The exemption from taxes
and assessments hereunder shall not be ex-
tended to any interest in a parking facility
conveyed by the Parking Board to a grantee
or lessee. The authority to make payments
in lieu of taxes shall be subordinate to the
obligations of the Parking Board under any
bond, mortgage, obligation, other evidence
of indebtedness, or contract.

FRINGE LOTS

8ec.14. (a) Notwithstanding any other
provision of this Act, the Parking Board is
authorized, after consultation and coordina-
tion with the Natlonal Capital Transporta-
tion Agency, the Metropolitan Washington
Councll of Governments, and the Washington
Metropolitan Area Transit Commission, to
establish fringe lots in the Natlonal Capital
area. The head of any Federal or District of
Columbia government agency or department
is authorized to make lands in the National
Capital area under his jurisdiction and con-
trol available, on such terms and conditions
as he shall determine, to the Parking Board
for use by it in establishing fringe lots under
this sectlon. No fringe lot shall be estab-
lished outside the District of Columbia, ex-
cept on land owned by the United States, or
any department or agency thereof, unless the
Parking Board has first obtained approval
therefor from the local governing body of the
jurisdiction in which such fringe lot may be
located.

(b) The Parking Board is authorized to
operate any fringe lot established by the
Board under this section, or to lease any such
fringe lot pursuant to such terms and con-
ditions as the Board may determine., The
Parking Board is further authorized to oper-
ate or arrange for the operation of such fringe
lots either with or without charge to the per-
sons patronizing such lots, or at such rate as
the Parking Board may from time to time es-~
tablish.

(c) As used iIn this section, the term
“fringe lot'" shall mean a parking lot used
primarily for the long-term parking of motor
vehicles, located at or beyond the fringe of
the central business district of the District of
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Columbia served by buses, rail transit, or
other mode of mass transportation.

NATIONAL CAPITAL PLANNING COMMISSION

Sec. 15. (a) The Parking Board shall sub-
mit to the National Capital Planning Com-
mission for its review and recommendations
thereon its plans for the acquisition of ex-
isting parking facilitles, construction of new
parking facilities, and lease of properties for
use as parking facilities: Provided, That the
recommendations of the Commission shall be
advisory In nature, and shall not be binding
upon the Parking Board.

(b) The Natfonal Capital Planning Com-
mission is authorized, whenever such plans
and programs are forwarded to It in accord-
ance with the requirements of this Act, to
study such plans and programs and make
such report thereon to the Parking Board as
the Commission, in its discretion, determines
is necessary: Provided, That if no such re-
port on such plans and programs is sub-
mitted by the Commission within sixty days
from the date the Parking Board forwards
them to the Commission, the Commission's
approval of such plans and programs shall be
assumed.

COMMISSION OF FINE ARTS TO REVIEW PLANS

Bec. 16. (a) The Parking Board shall, in
accordance with the provisions of the Act of
May 16, 1930 (46 Stat. 366, as amended (40
U.B.C. 121 (1964)), submit to the Commis-
sion of Fine Arts the plans for each parking
facility which the Parking Board proposes to
construct or which is to be constructed on
land leased by the Parking Board.

PRIVATE PARKING STRUCTURES

Sec. 17. (a) On and after the date of the
enactment of this Act, the District of Colum-
bia shall not issue a building permit to con-
struct any parking garage or substantially to
expand any existing garage in the District of
Columbia without the approval of the Direc-
tor of the Distriet of Columbila Department
of Highways and Traffic (herein called “the
Director”) and the National Capital Plan-
ning Commission. This section shall not ap-
ply to parking garages constructed pursuant
to this Act.

(b) Upon recelving a request for the ap-
provals required in subsection (a), together
with any plans or data they may by regula-
tion require, the Director and the Natlonal
Capital Planning Commission shall render a
decislon within sizty days. The Director
shall approve any reguest unless he finds
that the sige, design, or location of such
parking structure would interfere with the
efficient flow of traffic. The National Capital
Planning Commission shall approve any such
request unless it finds that the size, design,
or location of such parking structure would
be Incompatible with the plans and recom-
mendations of the Commission made pur-
suant to law. The Director and the National
Capital Planning Commission may make
their approvals subject to such conditions
as they deem ncessary to protect the public
Interest.

(¢) If either the Director or the National
Capital Planning Commission deny such re-
quest, or approve such request subject to
any conditions, the party aggrieved may ob-
tain review of any such decision by filing in
the United States Court of Appeals for the
District of Columbia, and serving upon the
Director and/or the National Capital Plan-
ning Commission, within sixty days after
the entry of such decision, a written petition
praying that the decision of the Director
and/or the National Capital Planning Com-
mission be modified or set aside in whole or
in part. Upon receipt of any such petition,
the Director and/or the National Capital
Planning Commission shall file in such court
a full, true, and correct copy of the tran-
script of the proceedings upon which the
order complained of was entered. Upon the
filing of such petition and receipt of such
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transcript, such court shall have jurisdiction
to affirm, modify, or set aside, in whole or in
part, any such decision. In any such review,
the findings of fact of the Director and the
National Capital Planning Commission shall
not be set aside if supported by substantial
evidence, The order of the court afirming,
modifying, or setting aside, or enforcing, in
whole or in part, any such decision shall be
final, subject to review as provided in section
12564 of title 28 of the United States Code.
(d) Nothing in this section shall be con-
strued as superseding any existing law or
provision of law relating, directly or indi-
rectly, to the construction, establishment,
expansion, operation, or location of parking
structures in the District of Columbia.

NOTICE TO PARKING BOARD OF SCHEDULE OF
RATES TO BE CHARGED BY PRIVATE PARKING
FACILITIES
Sec. 18. Every person owning or operating

a parking facllity in the District of Columbia

shall, pursuant to such rules and regulations

as shall be established by the Parking Board,
file In writing a complete schedule of the
rates charged by such person for the storing
or parking of motor vehicles in such facility,
and in no case shall such person, following
the filing of such schedule of rates, make
any charge for such storing or parking in
excess of that set forth in such schedule so
filed until forty-eight hours after he has
notified the Parking Board in writing of the
new schedule of rates which he intends to
charge. Nothing herein shall be construed
as authorizing the Parking Board to fix or
regulate such rates. The provisions of this
section shall not be applicable with respect
to any parking facility the rates of which are
subject to the control and regulation of the

Parking Board under this Act. Any person

who shall violate this section shall be sub-

ject to a fine of not less than $100 and not
to exceed $500.

AUDITS AND REPORTS

Sec. 19. (a) All recelpts and expenditures
of funds by the Parking Board pursuant to
the provisions of this Act shall be made and
accounted for under the direction and con-
trol of the Commissioners in like manner as
is provided by law in the case of expendi-
tures made by the government of the Dis-
triet of Columbia: Provided, That nothing
herein contalned shall be construed as pre-
venting the Parking Board from providing,
by covenant or otherwise, for such other
audits as it may consider necessary or desir-
able.

(b) A report of any audit required under
subsection (a) shall be made by the Parking
Board to the Congress not later than one
hundred and twenty days after the close of
the Parking Board's fiscal year. The report
shall set forth the scope of the audit and
shall include a verification by the person
conducting the audit of statements of (1)
assets and liabilities, (2) capital and surplus
or deficit, (3) surplus or deficit analysis,
(4) income and expenses, (5) sources and
application of funds, and (6) a separate in-
come and expense statement for each facll-
ity, including as an expense item a payment
in lieu of taxes,

(¢) The Parking Board shall submit to-
gether with the audit report, a comprehen-
sive report to the Congress summarizing the
activities of the Parking Board for the pre-
ceding fiscal year.

POWERS OF PARKING BOARD

Sec. 20. The Parking Board, in performing
the duties imposed upon it by this Act, shall
have all the powers necessary or convenient
to carry out and effectuate the purposes and
provisions of this Act, including the follow-
ing powers in addition to others herein
granted:

(1) To sue and be sued, to compromise and
settle sults and claims of or against it, to
complain and defend in its own name in any
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court of competent jurlsdiction, State, Fed-
eral, or municipal;

(2) To adopt, alter, and use a corporate
seal which shall be judicially noticed;

(3) To adopt, prescribe, amend, repeal, and
enforce bylaws, rules, and regulations for
the exercise of its powers under this Act or
governing the manner in which its business
may be conducted and the powers granted
to it by this Act may be exercised and
enjoyed;

(4) To make, deliver, and recelve deeds,
leases, and other instruments and to acquire
easements, rights-of-way, licenses, and other
interests in land, and to take title to real
and other property in its own name;

(5) To construct and equip parking facili-
ties in the District of Columbia and to exer-
cise all powers necessary or convenlent in
connection therewith;

(6) To borrow money; to mortgage or hy-
pothecate its property, or any interest there-
in; pledge its revenues; and to issue and sell
its obligations;

(7) To appoint and employ, subject to the
provisions of the Classification Act of 1949,
as amended, and other applicable laws relat-
ing to employees of the District of Columbia,
such officers, agents, engineers, accountants,
appraisers, and other personnel for such pe-
riods as may be necessary in its judgment,
and to determine the services to be performed
by them on behalf of the Parking Board;

{B) To procure and enter into contracts
for any types of insurance and indemnity
against loss or damage to property from any
cause, Including loss of use or cocupancy,
against death or injury of any person, against
employers’ liability, against any act of any
director, officer, or employee of the Parking
Board in the performance of the duties of his
office or employment, or any other insurable
risk;

(9) To deposit its moneys and other reve-
nues in any bank incorporated under the
laws of the United States;

(10) To spend its revenues, or any funds
appropriated to carry out the purposes of
this Act;

(11) In accordance with the provisions of
section 15 of the Act approved August 2, 1946
(60 Stat. 806, 810; 5 U.8.C.A, 56a), to employ,
or to enter into contracts with, consulting
engineers, architects, accountants, legal
counsel, construction and financial consul-
tants, managers, superintendents, and such
other consultants and technical experts as
in the opinion of the Parking Board may be
necessary or desirable;

(12) To enter into all contracts and agree-
ments, in addition to those otherwise men-
tioned herein, necessary or incidental to the
performance of the functions of the Parking
Board and the execution of its powers under
this Aect. Except as otherwise provided in
this Aet, all such contracts or agreements
shall be subject to competitive bidding un-
less the value thereof does not exceed $1,000;

(13) To sell, exchange, transfer, or assign
any property, real or personal, or any in-
terest therein, acquired under the authority
of this Act, whether or not improved: Pro-
vided, That such action shall be in accord-
ance with the general law covering the dis-
posal of such property by the District: Pro-
vided further, That the Parking Board shall
have first determined, after public hearing,
that any such real property is no longer
necessary for the purposes of this Act;

(14) To obtain from the United States, or
any agency thereof, loans, grants, or other
assistance on the same basis as would be
avallable to the District of Columbia.

COMMISSIONERS AUTHORIZED TO PROVIDE ASSIST~
ANCE TO PARKING BOARD

Sec. 21. (a) The Commissioners are au-

thorized to aid and cooperate in the plan-

ning, undertaking, construction, reconstruc-

tion, extension, improvement, maintenance,

or operation of any parking facility estab-
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lished pursuant to this Act by providing,
subject to reimbursement, such services,
assistance, or facilities as the Parking Board
may request.

(b) Subject to the reimbursement to the
District of Columbia by the Parking Board
for the salarles, retirement, health benefits,
and similar costs for such employees, there
shall be made available to the Parking Board
such number of employees of the District of
Columbia as the Parking Board certifies are
necessary to the proper discharge of its
duties in carrying out the purposes of this
Act, which employees shall be subject to
the Classification Act of 1949, as amended.

{c) The provisions of the second paragraph
under the caption “For Metropolitan Police"
in the first section of the Act entitled “An
Act making appropriations to provide for
the expenses of the Government of the Dis-
trict of Columbia for the fiscal year ending
June thirtieth, nineteen hundred, and for
other purposes”, approved March 3, 1809 (30
Stat. 1045, 1057, ch. 422; sec. 4-115, D.C. Code,
1961 edition), authorizing the Commissioners
to appoint special policemen for duty in con-
nection with the property of corporations
and individuals, shall be applicable with re-
spect to the property of the Parking Board.

(d) The Corporation Counsel of the Dis-
trict of Columbia is authorized and directed
in all matters to act as counsel for the
Parking Board, except insofar as the Parking
Board may find it necessary or convenilent
to retain outside legal counsel.

PARKING FACILITIES IN CONNECTION WITH NEW
CONSTRUCTION

Sec, 22. The first section of the Act entitled
“An Act providing for the zoning of the
District of Columbia and the regulation of
the location, height, bulk, and uses of build-
ings and other structures and of the uses of
land in the Distrlet of Columbia, and for
other purposes”, approved June 20, 1938 (52
Stat. T97), as amended, 15 amended (1) by
striking out “That to promote” and inserting
in lieu thereof “That (a) to promote”, and
{(2) by adding at the end thereof the follow-
ing new subsection:

“{b) The Zoning Commission shall, after
consultation with the District of Columbia
Parking Board, issue regulations to require,
with respect to bulldings erected in the cen-
tral business district of the District of Co-
lumbia after the expiration of the one hun-
dred and twenty day period following the
effective date of the District of Columbia
Parking Pacility Act, that reasonable facili-
ties on the premises or off the premises be
provided directly or by contract for the off-
street parking of motor vehicles of the own-
ers, occupants, tenants, patrons, and cus-
tomers of such building, and of the business,
trades, and professions conducted therein.”

DEFINITIONS

Sec. 23. As used in this Act, the term—

(1) “District” means the District of Co-
lumbia;

(2) “Commissioners” means the Commis-
sloners of the District of Columbia;

(3) “Person” means an individual, firm,
copartnership, association, or corporation
(including a nonprofit corporation);

(4) “Revenues” means all payments re-
ceived by the Parking Board from the sale
or lease of parking facilities, all moneys re-
celved from the operation of parking meters,
authorized to be pledged, and all income and
other moneys received by the Parking Board
from any other source;

(5) “Parking facility” means a parking
lot, parking garage, or other structure (ei-
ther single or multi-level and either at,
above, or below the surface) primarily for
the offstreet parking of motor vehicles, open
to public use for a fee, and all property,
rights, easements, and interests relating
thereto which are deemed necessary for the
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efficient and economical construction or the
operation thereof;

(8) “Parking garage” means any struc-
ture (either single- or multi-level and either
at, above, or below the surface) which is open
to public use for a fee and which is pri-
marily used for the offstreet parking of motor
vehicles; and

(7) "National Capital area’ means the Dis-
trict of Columbia and all surrounding juris-
dictions which are commonly recognized as
part of the District of Columbia metropoli-
tan area.

ABOLITION OF THE DISTRICT OF COLUMBIA MOTOR
VEHICLE PARKING AGENCY AND TRANSFER OF
FUNDS AND PROPERTY TO PARKING BOARD
Sec. 24. (a) The Motor Vehicle Parking

Agency created by Reorganization Order

Numbered 54 and reconstituted under Orga-

nization Order Numbered 106 (title 1, ap-

pendix, D.C. Code), predicated upon author-
ity contained in Reorganization Plan Num-
bered 5 of 1952 (66 Stat. 824), is hereby abol-
ished. The functions, positions, personnel,
equipment, property, records, and unexpend-
ed balances of appropriations, allocations,
and other funds, available or to be made
available relating to the Motor Vehicle Park-
ing Agency are hereby transferred to the

Parking Board.

(b) All positions, personnel, equipment,
property, records, and unexpended balances
of appropriations, allocations, and other
funds, available or to be made available re-
lating to the function of installing, repair-
ing, replacing, and removing parking meters
on the public streets of the District of Co-
lumbia are hereby transferred to the Park-
ing Board from the Department of Highways
and Traffic.

(c) Section 11 of the Act approved April
4, 1938 (652 Stat. 156, 192; sec. 40-616, D.C.
Code, 1961 edition), is hereby repealed.
COORDINATION OF ACT WITH FROVISIONS OF RE-

ORGANIZATION PLAN NUMBERED 5 OF 1952

BSec. 25. Nothing in this Act shall be con-
strued so as to affect the authority vested
in the Board of Commissioners of the Dis-
trict of Columbia by Reorganization Plan
Numbered 5 of 1952 (66 Stat. 824). The per-
formance of any function vested by this Act
in the Board of Commissioners or in any of-
fice or agency under the jurisdiction and
control of said Board of Commissioners may
be delegated by said Board of Commissioners
in accordance with section 3 of such plan.

REPEAL

Sec. 26. The District of Columbia Parking

Pacllities Act of 1942 is hereby repealed.
EFFECTIVE DATE

Sec. 27. The provisions of this Act shall
take effect sixty days following the date of its
enactment.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr, President, on
behalf of the distinguished senior Sen-
ator from Arizona [Mr. HAYpEN], and at
his request, I send to the desk five
amendments. I ask unanimous consent
that the reading of the amendments be
waived, that they be printed in the Rec-
orp, and that they be considered en bloe.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendments are as follows:

On page 43, lines 8 and 9, strike the last
three words after “any”, and insert the fol-
lowing: “real property on which there is lo-
cated a parking facility, unless the Parking
Board intends substantially to increase the
number of vehicles which can be parked on
such property: Provided, That if within 30
days after the Board institutes a condem-
nation proceeding to acquire land on which
there is located a parking facility the owners
of such property file with the court a signed
statement to the effect that they plan to
undertake such construction as is necessary
to cause to be located thereon a parking
facility equal in capacity to that proposed to
be constructed thereon by the Board and
that they will cause such construction to be
commenced within one year after the date
such statement is filed, the condemnation
proceeding shall be stayed pending the com-
pletion of such construction. Upon such
completion, the court shall enter an order
dismissing the condemnation proceeding. If
such construction does not commence within
such one year period and proceed expedi-
tiously thereafter, the Board may proceed
with the condemnation proceeding.”

On page 49, line 14, immediately after the
period, insert the following: “The Parking
Board shall extend to all qualified persons
experienced in the business of motor vehicle
parking who owned a parking facility on any
land acquired by condemnation pursuant to
section 5 the right of first refusal with re-
spect to any sale, or the right to meet the
high bid, with respect to the leasing, of any
parking facility constructed on such land.”

On page 56, line 18, immediately after the
period, insert the following: “Obligations is-
sued under this Act shall be offered at public
sale to the lowest responsible bidder.”

On page 63, line 3, immediately after the
period, insert the following: “In carrying out
the aforementioned duties, the Parking
Board shall, from time to time, consult with
the Director of the District of Columbia
Department of Highways and Traffic.”

On page 70, lne 13, immediately after
“Sec. 20.”, insert “(a)”.

On page 73, between lines 13 and 14, insert
the following:

“{b) Notwithstanding the provisions of
paragraph 13 of subsection (a) of this sec-
tion, the Parking Board shall not have the
authority to exchange any real property
acquired by condemnation within one year
following such acquisition unless the owners
of such property at the time of its acquisition
by the Farking Board shall first have been
afforded a reasonable opportunity to re-
acquire such property for an amount equal
to that paid to them by the Parking Board
plus the cost of improvements made by the
Parking Board to such property, if any.”

Mr. TYDINGS. Mr. President, the
pending bill meets a longstanding and
long neglected need in the District of
Columbia, Virtually every major Amer-
ican city has a municipal parking pro-
gram. Witnesses before my Subcommit-
tee testified to the effectiveness of mu-
nicipal parking agencies in Chicago,
Pittsburgh, New York, San Francisco,
Detroit, Baltimore, and a host of other
major cities.

The ironic fact is that Washington was
one of the first cities in the country to
have a public parking agency. The Con-
gress created such an agency in 1942,
under the able leadership of two Con-
gressmen on the House District Com-
mittee: EVERETT DIRKSEN and JENNINGS
RanporpH. I am proud that both of
these distinguished men are cosponsors
of my bill.
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The facts are, however, that the Dis-
trict of Columbia Motor Vehicle Park-
ing Agency, created by the Congress in
1942, was never able to function effec-
tively. The testimony of Mr. Garfield
Kass, a member of the Agency Board,
shows that the Board was intentionally
stacked to prevent action. The private
parking lobby, taking a short-term and
short-sighted view of its own self inter-
est, was able to keep the Agency from
building a single garage or parking fa-
cility in the downtown or monument
areas of this city. Finally, in 1961 the
parking lobby managed to emasculate
the Parking Agency, by persuading Con-
gress to remove its sole source of reve-
nue and expressly to prohibit it from
constructing parking facilities in the
very areas they were most needed.

I recite this history, because it would
justify us, under the circumstances, in
reporting and enacting a strong bill.
The fact of the matter is that this is a
very moderate bill. It has the support
of virtually every responsible segment
of the community.

There can be no dispute as to the
need for improved parking in the Dis-
trict of Columbia. Every driver knows
from personal experience the frustra-
tion, the difficulty, often the impossi-
hility of obtaining convenient parking at
reasonable rates in downtown Washing-
ton or in the areas of our monuments
and the Capitol.

This bill is of direct and substantial
interest to every Senator and Congress-
man, for its benefits not only the District
of Columbia, but every American who
visits Washington by car. Stanford Re-
search Institute reported that in 1960
some 15.4 millon people from outside the
Washington metropolitan area visited
our Nation’s Capital. An incredible 75.4
percent of these visitors came by auto-
mobile. By 1970 Stanford Research In-
stitute estimates that 24 million people
will visit Washington by 1970 and 35
million by 1980.

Every Member of the Congress, has
received complaints from -constituents
whose visits to Washington are marred
by the frustrations of finding a place to
park. Presently, tourists must compete
with area residents for available spaces,
and often find that spaces in the business
district are nonexistent as a result of
long-term parking by employees who ar-
rive early to report to their jobs. Visitors
experience considerable wasted time and
frustration in looking for parking spaces
so they might enjoy the vacations they
anticipated. Moreover, the main tourist
attractions, such as the Smithsonian In-
stitution, the Capitol, and many of the
monuments are not in the downtown
business district where most of the park-
ing facilities are to be found. The aver-
age tourist is therefore faced with the
alternatives of paying commercial sight-
seeing agencies to drive him and his
family from place to place, hazarding
the mysteries of public transportation,
walking long distances, spending a con-
siderable part of his vacation time
searching for existing parking spaces.

The bill has been attacked by the park-
ing lobby as unfair to free enterprise.
Such arguments are poppycock. The bill
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was reported unanimously by the com-
mittee, including its two distinguished
representatives of the minority; the Sen-
ator from Vermont [Mr. ProuTy] and
the Senator from Colorado [Mr. Dom-
mick]l. It is cosponsored by the Sen-
ator from Illinois [Mr. DirgsSEN] and was
introduced on the House side by Con-
gressman BrovHILL., These men would
not, I am sure, support any legislation
that unfairly or unnecessarily regulated
or interfered with our free enterprise
system. They know that municipal park-
ing agencies have been necessary and
useful tools in meeting the traffic prob-
lems of their own cities, including Den-
ver and Chicago. The cries of unfair
competition from the parking industry
have been made so loudly and so often,
that like the little boy who cried “wolf,”
no one believes them any more.

The subcommittee heard testimony
that legitimate private parking operators
have nothing to fear from a public
agency. In fact, the owner of the largest
private parking business in Pittsburgh,
Mr. John Stabile, who employs over 400
persons on an annual payroll of $1.75
million, testified that the creation of the
Pittsburgh Parking Authority was good
for his business. He told the commit-
tee:

Pittsburgh as the 16th largest city in the
country, would not be where it is today in
achieving its world famed renaissance had
we been without a strong, progressive and
effective public parking program. ... The
private parking industry in Pittsburgh has
moved ahead rather than declined as a re-
sult of the parking authority’s existence. We
are proud of the system of permanent, off-
street parking facilities we have today, along
with those planned for the future in Pitts-
burgh. Public and private enterprise can
exist side by side and work in concert to
solve the parking problems.

Mr. President, the details of the bill
are explained in the committee report.
We have gone into this matter in great
detall. The bill has gone through com-
mittee prints, and we have tried at each
step of the way to accept and incorporate
every reasonable objection, criticism or
suggestion. I would just like to say, as
chairman of the subcommittee, that I ex-
tend my sincere thanks and apprecia-
tion to every one of our witnesses, many
of whom appeared at considerable ex-
pense and personal sacrifice, to the staff
of the committee and to my colleagues
on the committee, particularly to the
Senator from Colorado [Mr. DoMINICK]
and the Senator from New York [Mr.
Kennepyl, for their assistance on the
subcommittee, and to our distinguished
chairman, the Senator from Nevada
[Mr. BisLE].

Mr. President, the amendments which
were offered by the distinguished Sen-
ator from Montana [Mr. MANSFIELD] are
technical amendments primarily and
were proposed by the distinguished Sen-
ator from Arizona [Mr. HAYpEN]. We
have met with his staff on a number of
occasions to work out the language of
the amendments. I understand that the
amendments are acceptable to the dis-
tinguished Senator from Colorado [Mr.
DominIick].

Mr. DOMINICK. I must say to the
disinguished Senator from Maryland

CONGRESSIONAL RECORD — SENATE

that we have not discussed the amend-

ments thoroughly, but if they are ac-

ceptable to the Senator from Maryland,

I am satisfied.

t'oMr. TYDINGS. They are acceptable
me.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr. TYDINGS. I yield.

Mr. DOMINICK. I congratulate the
Senator from Maryland for doing an ex-
cellent job on the parking bill. Legisla-
tion such as this is needed in the District
of Columbia. The Senator from Mary-
land has worked long and hard on the
proposed legislation. He has been flex-
ible in his approach to it. He has ac-
cepted amendments from the Senator
from Arizona and some amendments that
I offered in committee. This is a bill
with which we can work, and I hope that
it will be passed by the House.

Mr. TYDINGS. I thank the distin-
guished Senator from Colorado. He and
I worked on the bill both in the hearings
before the subcommittee and in the Com-
mittee on the District of Columbia.

I am prepared to accept the amend-
ments, and I shall second the motion of
the distinguished Senator from Montana
[Mr. MansrFIeLD] for the adoption of the
amendments.

The PRESIDING OFFICER. The
question is en agreeing to the amend-
ments en bloc, of the Senator from Ari-
zona, to the committee amendment.

The amendments were agreed fto en
bloe.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on agreeing to the com-
mittee amendment, as amended.

The committee amendment,
amended, was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and third reading of the bill.
The bill was ordered to be engrossed and
to be read a third time.

The bill was read the third time.

Mr. TYDINGS. Mr. Presidenf, the
purpose of the bill is to provide an effec-
tive method for dealing with motor ve-
hicle parking needs in the District of
Columbia. The important provisions of
S. 2769 that will carry out the objectives
of the bill are as follows:

To create a Parking Board, consisting
of the Board of Commissioners of the
District of Columbia, and an 11-member
Advisory Council, composed of repre-
sentatives of government and of the
publie, to advise and assist the Board.

To authorize the Advisory Council to
make periodic comprehensive reports on
parking and its role in creating a bal-
anced transportation system in the Dis-
trict of Columbia mefropolitan area.

To authorize the Parking Board to ac-
quire property for the operation of off-
street parking facilities, including
limited condemnation powers.

4. To authorize the Parking Board to
construct parking facilities, to lease or
sell such facilities, or to lease property
for development of parking facilities, and
to fix the rates charged by facilities oper-
ated pursuant to this bill. The Parking
Board may operate such facilities only

as
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if it determines, every 3 years, that the
sale or lease or such facilities to private
persons would serve the public interest.

To authorize the Parking Board to
issue nontaxable obligations that will not
be obligations of the Federal or District
of Columbia governments, to finance the
acquisition and construction of parking
facilities,

To authorize the Zoning Commission
to issue regulations requiring parking
facilities to be provided in connection
with new private construction in the cen-
tral business district.

The District of Columbia occupies a
unique position. It is the seat of gov-
ernment and a major tourist attraction
drawing over 9 million visitors each year.
With a metropolitan area population
that in 1960 consisted of almost 2 mil-
lion residents, it is 1 of the 10 largest
cities in the United States and the fast-
est growing urban center in the country.
The population is expected to reach 3.5
million by 1980, and 5 million by the
year 2000.

There are now approximately 800,000
motor vehicles in the National Capital
area, and it is estimated that there will
be at least 1 million more by 1980. More
than 1 million motor vehicles cross Dis-
trict of Columbia boundary lines each
day. Statistics indicate that today the
total of 765,000 motor vehieles moving
in, through and out of downtown Wash-
ington every 24 hours is the greatest of
any downtown area in any city of the
United States. A traffic count taken
several years ago showed that almost
200,000 vehicles entered the central busi-
ness district between 10 a.m, and 6 p.m.

The orderly growth and development
of the National Capital area requires a
balanced transportation system, consist-
ing of highways, rapid rail, and other
publie transportation, as well as off-street
parking facilities for motor wvehicles.
More adequate parking is needed to pro-
vide residents and visitors a variety of
economic and efficient means of travel
into and through the District of Colum-
bia. It therefore becomes essential that
facilities for off-street parking of motor
vehicles be provided at reasonable rates
and desirable locations to handle this
steady iInflux of automobile travelers.
‘Where private development of parking
facilities is unable to meet the demands
for sufficient parking at the places where
it is most needed, it becomes a respon-
sibility of government to cooperate with
private enterprise to meet these needs.

The problem of adequate parking is
not a new one in the District of Colum-
bia. The problem was recognized af
least as far back as 1941, when legisla-
tion was introduced to provide for a mu-
nicipal parking program similar to that
now sought. In 1942, the Congress passed
legislation creating a Motor Vehicle
Parking Agency to construct and oper-
ate off-street parking facilities. That
law was never effectively implemented.
Except for four fringe lots, there are no
publicly owned or operated parking fa-
cilities in the District of Columbia.

In the past 5 years at least 6 studies
have been made on the parking situa-
tion in the District of Columbia. The
results have uniformly shown the need
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for additional parking in the central
business district and tourist attraction
areas to meet the increasing needs of area
residents and visitors.

Mr., DOMINICK. Mr. President, will
the Senator yield?

Mr. TYDINGS. Iyield.

Mr. DOMINICK. During the hearings
we received evidence which emphasized
that the major needs for parking were
not necessarily for the business people
going to the central business distriet, but
rather parking for visitors to the Na-
tional Capital and Government em-
ployees. Isthat correct?

Mr. TYDINGS. The Senator is cor-
rect.

Mr. DOMINICK. On page 5 of our re-
port we tried to emphasize the fact that
we hope the Parking Board would con-
centrate on facilities for those particular
groups, visitors and Government em-
ployees.

Mr. TYDINGS. The Senafor is cor-
rect. As a matter of fact, we devoted an
extensive part of the report to that.

Mr. DOMINICK. Iwould hope that we
made the Recorp crystal clear not only
in this report, as shown on page 5, para-
graphs 1, 2, and 3, but also in our col-
loquy here, that this is where we would
like a concentration of effort to relieve
the immediate problem, and also to re-
lieve additional problems which may de-
velop if our highway system ever gets
going again.

Mr., TYDINGS. The Senator is cor-
rect.

The committee held 6 days of hearings,
taking testimony from 43 witnesses. The
record shows that virtually every major
city in the country has created a mu-
nicipal parking authority with powers
similar to those proposed. Ome knowl-
edgeable expert stated that the District
of Columbia is at least 15 years behind
the rest of the country in meeting its
parking problems.

The proposed legislation, which would
enable the Federal and District Govern-
ments to cooperate with private parking
interests to meet the growing needs of
Metropolitan Washington for offstreet
parking, has met with almost universal
approval. The proposed legislation has
the endorsement of the Bureau of the
Budget, the Commissioners of the Dis-
trict of Columbia, the National Park
Service, the Smithsonian Institution, the
Federal City Council, the Metropolitan
Washington Board of Trade, Downtown
Progress, the Washington Board of Real-
tors, the local affiliate of the American
Automobile Assoclation, organized labor,
organizations representing Government
employees, the Washington Building
Congress, the District of Columbia Fed-
eration of Civic Associations, representa-
tive members of the District of Columbia
Highway Users Conference, and many
others. Witnesses included the officials
of the two largest banks in the District
of Columbia; representatives of major
department stores; executive officers of
parking, traffic, and rapid transit agen-
cies in other cities; and professional city
planners. Opposition came exclusively
from the Washington Parking Associa-
tion, the National Parking Association,
and three civic organizations which
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were concerned about Government inter-
ference with free enterprise, or which be-
lieved more studies are needed.

Mr. President, as I have indicated in
my remarks, we held hearings in depth
on this problem. We believe that we
have a moderate and workable bill.

I second the remarks of the distin-
guished Senator from Colorado [Mr.
Dominick]l. I hope that the body on the
other side will take prompt action in this
area.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

The bill (S. 2769) was passed.

THE REMOVAL OF A RESTRICTION
ON CERTAIN REAL PROPERTY
HERETOFORE CONVEYED TO THE
STATE OF CALIFORNIA

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that Calendar
No. 849, HR. 1582 be laid before the
Senate and made the pending business.

The PRESIDING OFFICER. The bill
will be stated by title.

The LecisLATIVE CLErK. A bill (HR.
1582) to remove a restriction on certain
real property heretofore conveyed to the
State of California.

Mr. MANSFIELD. Mr. President,
there will be no action taken on this bill
tonight, but it and another land bill
will be taken up tomorrow.

ORDER FOR ADJOURNMENT

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate completes its business today it
stand in adjournment until 12 o’clock
noon tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AEC ACCELERATOR—DENVER,
COLO.

Mr. DOMINICE. Mr.President, again
last week the distinguished Senator from
Missouri [Mr. Lonc] made an attack on
the criteria used by the Atomic Energy
Commission in connection with its ac-
celerator, and the six sites that were re-
maining.

In the Washington Daily News of to-
day, June 21, 1966, there is a fine article
written by Mr. Cobb Lewis, of Denver,
who writes in regard to transportation
and Denver weather, the two points
which were attacked extensively by the
Senator from Missouri [Mr. Lonc] in
connection with our choice as one of the
six remaining sites.

Because this is such an excellent ar-
ticle showing what we are doing in this
field, I ask unanimous consent that the
article be printed in the Recorp, at this
point.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Ercara Busiest U.8. AIR TERMINAL—DENVER:
AR GATE TO WEST
(By Cobb Lewis)

DenvErR—Stapleton International Air-
port’s spanking new $11.5 million air termi-
nal here is symbolic of Denver’s increasing
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stature as the travel gateway of Rocky
Mountain playgrounds.

The terminal, opened April 1, is expected
to handle 4 million passengers this year.
Its traffic is No. 8 in the U.S., tho Denver
is only 26th in population.

Ten airlines serve Denver, two of them,
United and TWA, offering daily non-stops to
and from Washington. (The TWA Denver-
Dulles hop continues to London and
Frankfurt).

Denver also is the “Hub City” for three
interstate highways, seven primary U.S. high-
ways, slx rallroads and two transcontinental
bus lines,

TO DUDE RANCHES

It is the jumping-off place for the Colo-
rado Rockies both for winter sports and sum-
mer dude ranch and other vacations,

Within Colorado are two national parks,
four major national monuments, eleven na-
tlonal forests and hundreds of campgrounds,
recreational areas and historical sites.

Rocky Mountain National Park in north
central Colorado, embraces 405 square miles
along the snow-pinnacled Continental Di-
vide. Broad spruce-lined highways lift the
vacationer above the 11,000-foot timberline
where wild flowers fleck the tundra and
eternal snow glistens. Adjoining it are the
popular resorts of Estes Park and Grand
Lake.

MESA VERDE

Mesa Verde National Park in southwestern
Colorado contains the well-preserved ruins
and artifacts of an ancient Indian civillza-
tion dating back to 500 A.D.

Other nearby attractions include a trip
into yesterday on the Durango to Silverton
narrow-gauge railroad.

Dinosaur Natlonal Monument in extreme
northwestern Colorado is a land of fantasy,
encompassing grotesque rock formations and
the world's biggest bone pile.

CROSSROADS WEST

A highlight of the new Denver air terminal
is the appropriately named Crossroads West
restaurant and cocktail lounge.

It features a combination of jet age
modern with a western historical motif. A
large foyer area contains Indian artifacts
and trappings, ploneer lore and large west-
ern paintings.

Stapleton International’s design allows for
future expansion to meet the requirements
of the super-sonic aircraft. Immediate plans
call for it to be one of the first five alrports
in the nation so instrumented that airlines
will be able to operate with new lower land-
ing minimum of 100-foot ceilings and 1200-
foot forward visibility. However, city of-
ficials are quick to note that Colorado’s ideal
weather conditions will preclude the use of
this system most of the time.

Mr. DOMINICK. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MORSE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

GREATER MILITARY EFFORT IN
VIETNAM IS NOT THE SOLUTION

Mr. MORSE. Mr. President, the
statements by the President at his news
conference on Saturday are being ad-
vertised as concessions to that element
of American opinion which the White
House believes wants a bigger military
effort in Vietnam. 'The President
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warned of increased air raids on North
Vietnam and enlarged ground action in
South Vietnam.

This sector of opinion is supposed to
believe that greater military action is
the best way to bring the war to an end
quickly. If the President and his ad-
ministration wished to resist this alleged
pressure, they need only point to the
many increments of military force that
have been exerted against the Vietcong
and against North Vietnam, all for the
announced purpose of driving them to
the negotiating table, not one of which
increments has done anything more than
bring a corresponding increase in the
war effort of the Vietcong and North
Vietnam.

The President could have pointed out
to these people that even in March, the
tonnage of bombs dropped was exceeding
the monthly rate of tonnage dropped in
all of Europe in World War II.

This is no small war. From the stand-
point of the use of American air power
and bombing power it already is a mas-
sive war.

Bombing Vietnam with more bombs
than we dropped all across the face of
Europe is hardly a policy of military
restraint. That is why I thought it was
interesting that a resolution was intro-
duced in the Democratic Party conven-
tion in Wisconsin seeking to commend
the President of the United States for
his restraint in our immoral and illegal
war in South Vietnam, but that resolu-
tion could not be sold to the Democrats
at that convention. It was not adopted,
as it should not have been adopted, be-
cause our Government is not acting with
restraint in conducting its unfortunate
war in Vietnam, which is killing in-
creasing numbers of American boys who
were sent over there to participate in
such a completely unjustifiable war.

In the sense of our air bombing, this
is total war. Far from forcing the enemy
to negotiate, it has not even prevented
them from increasing their assistance to
the Vietcong.

Of course, to point out the tremendous
military power already brought to bear
would be to admit that increased force
has not produced the desired results, and
that the Pentagon, the State Department,
and the White House have been wrong
in their estimates that North Vietnam
would negotiate in order to save its
transportation system, bridges, its indus-
trial complexes—yes, and its harbor.

It should be evident by now that the
administration believes the only thing
wrong with its policy is that it has not
yet used enough force in southeast Asia
to bring a peace settlement on our terms.
How much force will be enough, Mr.
President, I ask you? It appears that
the world is going to find out soon from
the President, if he carries out the an-
nouncement made at his most unfortu-
nate press conference last Saturday.

A part of the picture which the Presi-
dent did not fill in will be the increasing
takeover of the war in the South by the
United States. General Ky has been
compelled to use his military forces to
institute a police state totalitarianism.
If this is what is meant by “pacification,”
his troops will do more figchting against
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the Buddhists and students than they did
against the Vietcong.

Mr. President, this i1s one of the sad
things about this war, that we are killing
American boys in Vietnam while the
Vietnamese themselves are engaged in a
religious war. We find this under the
leadership of the little tyrant, Ky, who
never fought the French. In fact, we
find that the military dictatorship which
the Johnson administration is support-
ing in Vietnam is composed of a majority
of military officers who never fought the
French. A good many of them were on
the side of the French against their own
people, as a matter of fact. That is the
record of the unconscionable course of
US. outlawry in South Vietnam.

Of course, this fact is generally known
in many parts of the world but not by
enough Americans. I say most respect-
fully that I am satisfied when the Amer-
ican people do come to know and to
understand, the Johnson administration
will find an even greater dip in the polls
in support of the President of the United
States.

Unless the United Nations, the free
world, and the American people demand
an end to this war, and act to enforce
that demand, the prospect is for an
American occupation of South Vietnam
and the destruction of North Vietnam,
with no likelihood that even those condi-
tions will mean an end to the fighting.

That is one of the many tragedies of
American policy in Vietnam. The con~
stant buildup of forces may—or may
not—suppress the Vietcong. But it will
never produce a peace that will permit
the withdrawal of those forces.

When I read the Gallup poll, which re-
ports that a rising proportion of public
opinion is ready to pull out of Vietnam
altogether—and which I happen to be~
lieve would be a mistake—I have a hunch
that the American people recognize that
the type of war being fought in Vietnam
is not going to permit any withdrawal of
the half million American troops it will
take to suppress the enemy. We are not
fighting a foreign invader; we are going
to become the occupation force because
we are the invader. We, the United
States, are the aggressor. While we can
maintain that position in South Vietnam,
we will never be able to create a strong
and stable enough government to enable
us to leave. Indeed, as the economic and
military strength of China grows over
the years, the necessity for continuous
U.S. occupation of Vietnam to maintain
a pro-U.S. Government will probably
grow with it,

That is one of the great concerns of
those of us who, for the past 3 years,
have been speaking out in this historic
debate against the policies of the United
States. For we see no end to this road if
we continue to follow the road down
which the administration is leading us.
We see no end but continued occupation
of this part of Asia and probably larger
areas of Asila as we become more and
more involved in a larger and larger war
there.

As more and more of our people come
to appreciate the consequences of the
military buildup, more and more are go-
ing to conclude that orderly withdrawal
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is preferable to eternal occupation of a
country 8,000 miles away.

Mr, President, I continue to hold to
the point of view that it is much sounder
policy to follow a program which has
been outlined for us by a General Ridg-
way, a General Gavin, and a George Ken-
nan than a policy that is now being out-
lined for the American people by a Lyn-
don B. Johnson. For, in my judgment,
the continuation of the President’s war—
and it has now become the President’s
war in southeast Asia—will involve more
and more men, more and more casual-
ties, more and more costs, and, finally,
more and more danger of our leading
mankind into a third world war.

Mr. President, I ask unanimous consent
to have printed in the Recorp the Gallup
poll to which I have referred, which was
published in the Washington Post on
June 19, along with various newspaper
articles and editorials that comment on
the subject of the remarks I have made
this afternoon.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

[From the Washington Post, June 19, 1966]

THE GaLLUP PoLL: QUIT-VIETNAM MINORITY
GaiNs

(By George Gallup)

If the American people today were given
given two alternatives—continuing the war
in Vietnam or withdrawing our troops dur-
ing the next few months—their vote would
be 4-to-3 to continue.

Although a greater proportion of people
sampled in the latest survey (48 per cent)
say we should stay in Vietnam than say we
should get out (35 per cent), sentiment fa-
voring withdrawal has grown considerably
since a year ago. In June, 1865, results to
a comparable question showed opinion nearly
T-to-2 in favor of continuing the war.

Among the general public, Democrats tend
to favor continuing the war, but Republicans
are about evenly divided in their views. A
greater proportion of men than women would
like to see us stay in Vietnam. Education is
a factor, with the better-educated more in-
clined to favor continuing the war.

Other evidence helps explain why
a sizable minority of people favor with-
drawing and why uncertainty exists about
what the U.8. should do now.

1. Only one person in six anticipates an
all-out victory in Vietnam. A majority think
the conflict will end in a compromise peace
settlement.

2. Hopes for an early end to the fighting
are dwindling.

3. The public is about evenly divided in
thelr opinion as to whether the South Viet-
namese want the U.S. to stay in their coun-
try.

4. About half the U.8. adults think we
should pull our troops out of Vietnam if a
majority of the South Vietnamese want us
to do s0; one in three say we should not.

The survey questions and results:

1. “Suppose you were asked to vote on the
question of continuing the war in Vietnam
or withdrawing our troops during the next
few months—how would you vote?"

[In percent]
Continue. oL 48
Withdraw. a5
No opinion 17

(Comparable question asked in June, '65:
“Should the U.S. continue its present efforts,
or should we pull our forces out?" Results:
Continue—66%; Pull out—20%; No opin-
fon—14%.)
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2, "How do you think the war in Vietnam
will end—in an all-out victory for the U.S.
and the South Vietnamese, in a compromise
peace settlement, or in a defeat for the U.S.
and the South Vietnamese?"

[In percent]
L T, ot S R, 17
Compromise 54
Defeat 6
No nplnim‘l e 23

8. “In terms of time—months or years—
how long do you think the fighting in Viet-
nam will last?”

[In percent]

Today Jan.
6 months or less. . ___ 2 3
1 year 0 18
2 years. 15 20
3 years. ———— 7 6
4 years 3 b
b years. ] 9
Longer than 5 years--..----c-ee- 22 22
Uncertainty, no opinion____.___. 32 19

4. “Do you think most of the South Viet-
namese want the U.S. to get out of their
country, or not?"

[In percent]
Yes SRR |
No ol 38
No opinion._.__ 28

5. “Suppose a majority of the South Viet-
namese wanted us to pull our troops out of
Vietnam, do you think we should do so, or
not?"

[In percent]
Yes. b1
No. 33
No opinion 16

[From the Wheeling (W. Va.) Intelligencer,
May 20, 1966]
DouBLE TALE: IFr WAR ON AGGRESSION Is Com-~
MON OBLIGATION, WHERE ARE OUR ALLIES?

If that was an Administration trial balloon
Secretary McNamara released before the
American Soclety of Newspaper Editors in
Montreal, Washington soon should be in no
doubt as to the direction of the public wind.

Our guess is what the American people will
overwhelmingly reject the idea of a universal
draft—the confiscation of two years out of
the lives of all of our young people to be
spent in military service, in traipsing all over
the world in a vast expansion of Peace Corps
evangelism, or in “some other volunteer de-
velopmental work at home or abroad.”

That is conscription far beyond anything
practiced in the most arrogant days of mili-
tarist Germany when every young man had
to do his stint in the army. It runs counter
not only to what has been traditional senti-
ment in the United States but to the uni-
wversal trend.

While the Defense Secretary advanced this
all inclusive service notion as a means of
correcting the “inequity” of the Selective
Bervice System, it is apparent that something
much farther reaching is involved. Evidently
the Washington planners—Mr. McNamara's
speech had advance White House clearance—
foresee the possibility of our eternal engage-
ment in war, the ever hovering threat of war,
or an American-initiated youth crusade to
“make meaningful the central concept of se-
curity; a world of decency and development
where every man can feel his personal hori-
zon is rimmed with hope.” .

In this connection Mr, McNamara sald
something curious in the light of what is go-
ing on in Viet Nam and the policy of which
our involvement there is a consequence.

“The truth, 1s,” he told his hearers, “that
the day is coming when no single nation,
however powerful, can undertake by itself
to keep the peace outside its own borders.”

Not only is that time coming, it is here.
It has been here for a long time. That's
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what criticlsm of the policy of which Viet
Nam is but a manifestation is all about. It's
what those who deny that we have either an
obligation or the capacity to put down ag-
gression all over the world, to stop Commu-
nist expansionism throughout Asia and Africa
and wherever else it may raise it head, have
been saylng all along.

These critics have been saying from the
outset what Mr. McNamara now Bays:

“The United States has no mandate from
on high to police the world and has no in-
clination to do 50;"” no desire to assume the
role of ‘global gendarme.”

That is, the American people have no such
desire; are consclous of no feeling of obliga-
tion to keep the world peace. But somebody
should tip off Washington to that effect. If
what Mr, McNamara sald in Montreal re-
flects the feeling of President Johnson and
his advisors, why don't they act the way they
believe?

For all practicable purposes this s a unilat-
eral war we are waging In South Viet Nam
insofar as outside intervention to put down
aggression is concerned. If it is a war of
liberation we—with a couple of minor excep-
tions—are the only liberators in all the world.
It 1s necessary that we wage it, we have been
told, not only for the sake of the people we
presently are defending, but for the sake of
maintaining world faith in the integrity of
our commitments—we have nearly half a
hundred of them in all parts of the globe—
and for the purpose of holding in check the
forces of aggression in Asia. But where are
our allies?

If, as Mr. McNamara also said, 1t is the re-
sponsibility of other free Nations as well as
ours to contain aggressive expansionism, why
aren’t they about it? And if they will not
help us in Viet Nam, what reason is there
for believing that they will help us in the
greater struggles which may lie ahead if, in-
deed, the danger Washington professes to see
actually threatens?

If Mr. Johnson doesn’t feel like an inter-
national policeman, all he has to do is to quit
acting like one. Then it would be unneces-
sary to think in terms of a blanket youth
draft.

[From the London Times, May 16, 1966]
DoueTs oN US. Poricy v VIETNAM

From Mr. Philip Noel-Baker, M.P. for
Derby, South.

Sir,—In his remarkable article “War Games
Endanger American Foreign Policy” (May 4),
your Washington Correspondent arrived at
the conclusion that, in spite of the nuclear
theorists, “the United States remains what it
always was".

His argument confirms the view that
American policy In Vietnam springs from a
national conviction that American strength
should be used to uphold world law against
aggression, and so0 to establish a firm founda-
tion for world peace.

I have never doubted that it 1s for great
purpose, and for nothing else, that American
soldiers are dying in Vietnam, and that the
President, with bitter misgiving, 1s allowing
them to die.

Unfortunately, the basic assumption of
this policy, is open to doubt. In May, 1966,
the question must be asked: Has not Amer-
fcan policy in Vietnam done more than any
other event in the last decade to undermine
the binding force of International Law, and
of the Treaties and Agreements in which so
much of it is enshrined?

1. The Americans put Diem in, power in
South Vietnam in 1054. They allowed him
not to carry out the elections and not to
observe the amnesty, which were the vital
clauses of the Geneva Agreements of 1854.
They disregarded, as he did, the repeated
protests of the International Control Com-
mission. They thus destroyed the whole
legal baslis on which the victorious Vietminh
agreed to stop their war against the French.
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2. In 1965, an eminent American jurist,
who had been a delegate to the United Na-
tions, Mr. Benjamin Cohen, sald as follows
in a Da Niles Memorial Lecture:

“In recent years there has been an attempt
to justify the evisceration of the law of the
Charter on the ground that the Charter does
not forbid the use of force by one state at

whether at the request of the established
government or its rival government is in fact
the use of force by the intervening state in
its international relations, whether the civil
war be called a war of liberation or & war in
the defense of freedom. . . ."

Mr. Cohen specifically referred to Vietnam
to illustrate his point.

8. Thailand is a member of the United Na-
tions, a “neutral” in the Vietnam war. But
the United States have bullt there large-
scale, and apparently permanent, military
bases, from which they carry out the bomb-
ing of the Vietcong and North Vietnam. In
pursult of what international law has this
policy been adopted? If the answer is that
the Thal Government have agreed, does not
this make them also guilty of a violation of
the Charter?

Nothing sald above justifies any violations
of international law committed by the Viet-
cong or the Government of Hanoi. But it
shows the urgent necessity of ending a war
that is progressively, and most dangerously,
eroding the binding force of the Charter and
of international treaties and customary law.

As the Prime Minister has recognized, the
war has blocked the road to any effective dis-
cussion of the armament problem, and is
demoralizing the world opinion on which the
rule of law in international affairs must rest.

Everyone must hope, therefore, that the
British Government will make a new, and a
supreme effort, to bring the parties to the
conference table.

Yours, &c.,
PHILIF NOEL-BAKER,

House of Commons, May 13.

[From the Manchester Guardian,
June 1, 1966]
PLUNGING AHEAD IN VIETNAM

“There is no golng back,” President John-
son has just said at Arlington National Ceme-
tery about his country’s fight in Vietnam,
But where is he going on to? Certainly not
to the “constitutional government" towards
which, he thinks, the South Vietnamese peo-
ple are moving. Never has constitutional
government looked farther out of reach, and
such statements make the heart sink after
all the fatuously optimistic forecasts that
events have made to look ridiculous over the
past three years. What the country is going
on to is thousands more corpses to add to the
scores of thousands of soldiers and civilians
already killed; it is going on to more than
a million people without homes, to more for-
ests burned down, and farmland devastated,
to ever greater Inflation and corruption. Why
should the course of the war suddenly
change? VYesterday, within hours of Presi-
dent Johnson's speech, United States bomb-
ers carried out more raids on North Vietnam
than on any other day this year. The “prog-
ress” that President Johnson talked about is
not in the direction of “a Government that
will increasingly refiect the will of the peo-
ple”; it is towards the destruction of the
country, both North and South.

For the United States disposes of such
destructive power that only its own sense of
responsibility can call a halt to the use of it.
And so convinced does President Johnson ap-
pear to be that he is right that he probably
considers it a positive virtue *““to do what has
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to be done"—that is to intensify the war and
therefore the destruction until his political
aims, however idealistically conceived, are
attained. But what if those very means
make the aims all the more impossible of at-
tainment? This is what Senator PULBRIGHT
means by the arrogance of power, and, besides
ruining Vietnam, it surely cannot fail to cor-
rupt the United States too.

And so, as President Johnson said, “this is
the way it will be as far ahead as any of us
can see.”” One cannot but fear that he is
right. The building of the base at Camranh
Bay alone represents so huge a commitment
that few people in South Vietnam seem to
imagine it would be abandoned if the Viet-
cong or Hanol suddenly sued for peace. And
the North Vietnamese Government presum-
ably imagines it still less; that is one reason
why it does not sue, or respond to President
Johnson's appeal for negotiations that it is
convinced can only be on his terms. The
American war effort has acquired such mo-
mentum that it would need superlative vir-
tuosity for the President himself to stop it.
And his Arlington speech, blaming the hap-
less South Vietnamese for their political mis-
fortunes, shows that he is still sunk in illu-
sion and has no present thoughts of trying.
One cannot but sympathize with him in his
terrifying dilemma. But that is no reason
for Governments less enmeshed to share his
illusions. Mr. Wilson rightly rates Anglo-
American solidarity as one of the supreme
objects of British policy; that is why, in
public, he has accepted the U.S. action. But
his loyalty to the alllance, and his concern
for the well-being of its leading member, are
the very reasons why he should speak out.
There is no virtue in cheering on a friend
marching blindly into a swamp.

[From the Berkshire Eagle, May 16, 1966]
THE WARNING FROM DANANG

If the administration needed further proof
of the failure of its policies in Viet Nam, it
was provided by Premier Ky's blitzkrieg
selzure of the city of Danang.

With South Vietnamese troops fighting
other South Vietnamese troops, the anti-
Viet Cong forces are split right down the
middle. The disunity and confusion of pur-
pose could not be more complete if it were all
stage-managed by the Communist govern-
ment in Hanol,

Now the United States finds itself without
a single useful ally in Viet Nam. Even its
puppet government in Saigon has spurned
U.8. guidance and is striking out blindly at
people nominally on its own side.

So In addition to the major split between
the Hanol government and the Saigon gov-
ernment, there is a second split in South
Viet Nam itself, between Premiler Ey in
Saigon and the five northernmost provinces
of his territory. The weekend military oper-
ation against the northern city of Danang
has deepened the latter division to such a
point that 1t may deteriorate into a civil war.

This is a dead end for U.S, policy as it has
been conducted by the Johnson administra-
tion. To proceed any further along these
lines is to risk being ejected from the coun-
try by the very people the United States has
pledged hundreds of thousands of troops
and many millions of dollars to help.

Obviously, what is required now is a
change in direction. The State Department
must swallow its pride and find a way to dis-
engage itself from its embarrassing alllance
with the arrogant General Ky, so that its
pledges of free elections and unification of
the country can be carried out.

Ky himself has backed down from an
earlier promise to conduct elections this
year, and is now temporizing and gualifying
his statements in a manner that can only
mean he intends to hang on to his power as
long as he can.

CONGRESSIONAL RECORD — SENATE

Since the United States has not been able
to control Ky, the best course is simply to
ease him off the scene as quietly as possible.
He should be retired, and a timetable drafted
for elections and formation of a civilian gov-
ernment.

If the government resulting from elections
is anti-American and left-leaning, that is
unfortunate. But it may be a government
that the United States still can deal with.
It will not be a total defeat for U.S. policy.

But continued reliance upon General Ky
and his gang can only result in total defeaft.
The blitzkrieg of Danang should be adequate
warning.

[From the New York Times, June 21, 1966]

THANT CaLLs VIETNAM WarR “ONE OF MosT
BarBAROUS"
(By Drew Middleton)

Uwitep Nations, N.Y., June 20.—Secretary
General Thant denounced today the war in
Vietnam as “one of the most barbarous” in
history and called the situation “very urgent,
very critical.” Mr. Thant has proposed steps
to peace to some of the parties principally
concerned.

Those steps, he said, “alone can create
conditions” leading to a conference and a
peaceful settlement.

The steps are these:

The cessation of bombing of North
Vietnam.

The scaling down of all military activities
in South Vietnam "“which alone could lead
to an effective cease-fire.”

The willingness of all sildes to enter into
discussions with those who are "actually
fighting” including, presumably, the Viet-
cong.

Although Mr. Thant has mentioned those
steps in the past, today was the first occasion
on which he declared that they *“‘alone can
create conditions conducive to the holding of
a conference and conducive to the creation
of conditions for a peaceful settlement of
the problem of Vietnam."

Discussing the timing of the steps, Mr.
Thant sald “the sooner the better.” He
called the situation “very urgent, very crit-
ical,” and continued:

“People are being killed in the hundreds
every day. And, if I may say so, the war in
Vietnam is one of the most barbarous wars
in history. I think the sooner the parties
involved sit down at a conference table after
these conditions have been met the better it
will be not only for Vietnam but for the rest
of the world.”

The Secretary General said he had not
made any new proposals in the last few
weeks because the three he mentioned to-
day were as applicable now as they were
six months ago. Mr. Thant first outlined his
proposals here in February. He referred to
them at a news conference in Paris May 1
and in a speech in Atlantic City May 24.

“I feel very strongly,” he sald, “that with-
out the spirit of give and take on the part
of the parties primarily concerned there will
be no negotiations leading to the return to
the Geneva agreements on which everybody
now seems to agree.

The Geneva agreements of 1954 were the
result of an International conference held
after the defeat of France by Communist-led
rebels in Vietnam. The agreements were an
attempt to establish the political future of
the now divided state of Vietnam, They en-
visioned a united government based on elec-
tlons that were never held.

ADDRESSES CORRESPONDENTS

The Secretary General's remarks on Viet-
nam came in response to questions at a
luncheon given him by the United Natlon's
Correspondents’ Association. His comments
on the barbarity of the war and the urgency
of the situation came 48 hours after Presi-
dent Johnson asked North Vietnam and the
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Vietcong to abandon aggression and held out
the prospect of an intensified air and ground
war if they did not.

Mr. Thant warned that “the more we wait
the worse will be the war situation” and
reiterated hig view that what was possible
in 1964 in arranging a settlement was im-
possible in 1965 and what was “possible of
achievement in 1965 is no longer possible to-
dav.”

gecretary of State Dean Rusk and Mr.
Thant discussed Vietnam when they held
an informal discussion at the While House
last Tuesday, the Secretary General said.,

In a generally gloomy survey of the situa-
tion in Southeast Asia, Mr. Thant found
some encouragement in his efforts to ease
tension between Cambodia and Thailand. He
had suggested to the two Governments that
he send a special representative for consul-
tation leading to an improvement of rela-
tions. He said he had "“very good reasons”
for belleving that both Governments would
agree.

HOPEFUL ON SPACE TALKS

Mr. Thant also said there were signs that
“a very substantial degree of agreement”
would be reached “very soon" between the
United States and the Soviet Union on a
treaty on the peaceful uses of outer space.

Kurt Waldheim, Austria’s chief United Na-
tions representative and chairman of the
Committee on the Peaceful Uses of Outer
Space, has been discussing the issue with the
members concerned with the convening of its
legal subcommittee. Mr. Thant said he be-
lieved that “very positive steps” would be
taken in the “very near future.”

The Secretary General sounded a pessimis-
tic note when he discussed the committee
that is dealing with the financing of future
peacekeeping operations and other kindred
subjects.

The prospects are “not very bright,” Mr.
Thant said. He reported “a mood of disap-
pointment and even Ifrustration” among
many members because of the committee’s
slow progress,

Mr. Thant left unanswered the gquestion
whether he will be available for a second
term as Secretary General. The general as-
sumption has been that he would decide to
accept the post again, but his comments in-
dicated that he had not made up his mind.

He said he would defer his announcement
until after his return July 9 from an Euro-
pean trip. His new term would begin Nov.
3. When he discussed the problem Mr, Thant
mentioned the possibility that he might not
“offer myself for a second term.”

|From the Detroit Free Press, June 5, 1966]

TaE EprTor's NoTEBOOK: CasuvarTy Lists
REMIND UNITED STATES WE CaAN'T POLICE
THE WORLD
“We are alarmingly close to another frus-

trating fringe war, following the same pat-

tern of gradual involvement that we have
seen before. I warn again that military
victories alone will not resolve the situation
in Southeast Asia.,” From The Editor’s Note-

book of April 25, 1954,

Today—12 years later—the United States is
wholly committed to the salvation of South
Vietnam,

It seemed so simple at first. A few tech-
nicians and military advisers would be needed
to show the South Vietnamese how to re-
pulse the Vietcong guerillas.

No American soldiers, mind you. Just
advice and experts for training the Saigon
military forces. In fact, Defense Secretary
Charles Wilson sald in 1954 that he saw no
possibility that U.S. troops would have to
fight in the jungles of Southeast Asia. In
his blunt way, Mr. Wilson announced that
“no such plan is even under study.”

How wrong he was. For even then, Presi-
dent Eisenhower and Secretary of State John



June 21, 1966

Foster Dulles were taking steps which could
lead only to a larger involvement,

When President John F. Kennedy came to
power, he conceded frankly that he was dis-
mayed by the extent of our pledges. Mr.
Kennedy felt privately that the U.S. had been
overcommitted and he saw this development
as holding great peril for our country.

Yet the pressures from the military, the
CIA and the State Department moved inex-
orably in the direction of armed conflict. At
Kennedy’s death, President Johnson assured
the nation that “we seek no wider war” but
it was then that the real escalation began.

The ensuing years saw a sharp buildup of
American forces and the construction of per-
manent harbors and airfields on Vietnam
soil. It was to be an “easy” war in which
the sheer might of U.S. military capabilities
would socon overwhelm the hungry, poorly
equipped guerillas of Ho Chi Minh.

But, as the French had discovered to their
sorrow, the guerillas are excellent fighters,
completely dedicated to a cause in which
they believe. Progress was anything but
easy, despite assurances from Gen. Maxwell
Taylor and Defense Secretary McNamara that
victory was just around the corner.

In 1963, following one of Mr. McNamara's
inspection tours, he and Gen. Taylor an-
nounced officlally “their judgment that the
major part of the (American) military task
can be completed by the end of 1965.”

That was nearly three years ago. My com-
ment at the time was that such proclama-
tions were not worth reading “since there is
not a word of truth in them.” ¥Yet the Amer-
ican people did give them credence because
of the high authority of those who made
them.

The record is replete with similar predie-
tions of a victory which has proved to be
elusive and difficult to come by. One Saigon
regime after another has failed to build con-
fidence throughout the countryside. South
Vietnamese desertions have totalled some
90,000 in the past year,

Gen, Ky, the present head of the Saigon
government, is but one of a number of war-
lords—all vying for power and prestige.
He controls no united nation but rules for
the time being because of superior firepower.

And yet Vice President HUBERT HUMPHREY
solemnly assured a television audience fol-
lowing the Honolulu conference that it re-
sembled the Churchill-Roosevelt meeting at
which the Atlantic Charter was born. As
the St. Louis Post-Dispatch has said: “Not
even the unctuously thoughtful visage put
on by the Vice President can bring us to
think of Marshal Ky and Winston Churchill
in the same terms, and no matter how hard
we try we can't quite bring the Declaration
of Honolulu into focus with the Four Free-
doms.”

At this moment, additional American
troops are being rushed into action to fill
the void caused by the removal of South
Vietnamese forces to cope with Buddhist
uprisings. South Vietnamese are shooting
at one another to the delight of old Ho Chi
Minh who is undoubtedly ready to take ad-
vantage of this tragic internal struggle dur-
ing the monsoon season.

As the New York Times says, “It is para-
doxical that as the situation in South Viet-
nam deteriorates, the American commitment
in troops and every other respect escalates.”
So a reappraisal is in order if the contending
factions do not stop fighting each other and
hold the promised elections.

Premier Ky can no more win a purely mili-
tary victory over the Buddhists than the
United States can crush communism with
force of arms. It is a sorry predicament and
no man can foretell the outcome when clvil
strife outranks in importance the fight
against the Vietcong.

“The situation is tragic,” says the Observer
of London. “In effect, the Americans are
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caught in a trap. They have increased their
commitments in order to strengthen their
negotiating position, but by increasing their
share in the fighting they have also demon-
strated the growing inability and unwilling-
ness of the South Vietnamese to carry on the
battle.”

Despite his nagging problems, President
Johnson continues to exude confidence that
“the South Vietnamese are moving forward
step by step—and the direction is sound.”
He dismisses criticism with the oblique ob-
servation that “nothing is as dead as yester-
day’s newspapers.”

Yet a study of “yesterday’'s newspapers”
provides a disenchanting compendium of
rosy progress reports on Vietnam and the
uneasy impression that Johnson is merely
feeling his way and waiting for the breaks.

He will need them if a satisfactory solution
is to be found.

Without disparaging the good intentions
of our President, the indubitable fact is that
we blundered into the Vietnam mess and
have thus far been unable either to win or to
extricate ourselves with honor.

Johneon, of course, is not solely responsible
for the unhappy course of events in South
Vietnam, The pattern was set long before he
assumed office. But one cannot forget that,
as Vice President, he once hailed the late, un-
lamented dictator Ngo Dinh Diem as the
“Winston Churchill of Asia.”

One day the people will rebel against wars
which do not directly involve our national
interest. The cost in blood and treasure is
appallingly high when measured against the
nonachievement of the unattainable objec-
tives.

But even now, President Johnson is giving
strong support to the British blockade of
Rhodesia though Britain sells her goods and
supplies to our enemies in both Cuba and
North Vietnam. And the Republic of South
Africa may be next on our list as we seek to
“reform” the peoples of other lands even as
we fail to cope successfully with our major
social and economic problems at home.

It is a simple matter to blunder into a trap
as we have done in Vietnam; quite another to
free ourselves without being severely lacer-
ated.

Our mounting casualty lists are a grim re-
minder that no matter how noble our moti-
vations may be, the United States is—as Sec.
McNamara sald recently at Montreal—in no
position to police the world and reshape it in
our image.

JoHN S. KNIGHT.

Mr. MORSE. Mr. President, in clos-
ing, irrespective of what has been pub-
lished in the newspapers over the week-
end as to my position, let me say again,
as I said at the time of the comments I
made in Chicago—which have not been
printed verbatim in the press—I hope
very much that my President will follow
a course of action to deescalate the war
and to follow the recommendations
which have been made by such military
authorities as a General Ridgway and a
General Gavin, and by such diplomats
as George Kennan and other authorities
in regard to Asia, which will result in a
deescalation of the war. Their recom-
mendations mean taking a position to
hold those areas that we can hold with-
out sending more American boys to their
slaughter, until other nations of the
world recognize the mutuality of nations
in enforcing peace in southeast Asia,
and lead the present combatants to a
peacekeeping program under a cease-
fire order.

It is my hope the President will fol-
low that course of action at an early date,
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so that at an early date I can support his
reelection. But if he does not follow that
course of action, then, because I think
this issue pales all the others combined
into insignificance, I cannot support his
reelection.

I may find myself in a position where
I shall have to write in a candidate, be-
cause it may very well be that the party
of the opposition, the Republican
Party—which sometimes gives the im-
pression it is trying to out-war the Dem-
ocratic Party, which is no justification
for the Democratic Party’s course of
action—may in the meantime have a
candidate for the Presidency in 1968 who
will be as much in favor of involving us
in a major war in Asia as seems to be
the case with the Johnson administra-
tion at the present time.

Mr. President, even though I have this
great difference with my President, I
want to say now, as I said in Chicago
over the weekend, I do not know of any-
one who is more sincere in his desire for
peace than is the President of the United
States. I do not question my President’s
sincerity. I do not question my Presi-
dent’s desire for peace. I do question his
judgment, and the course of action he is
taking is based on a judgment taken
from the ill advice of men like Secretary
of State Dean Rusk, Secretary of Defense
Robert McNamara, Maxwell Taylor, and
the others who have been advocating an
escalation of the war.

The great Senator from Alaska [Mr.
GruUENING] said earlier this afternoon
that in the last year there have been
86,000 deserters from the South Viet-
namese Army, and we have drafted more
and more American boys to take their
place. There may be some set of moral
principles that I have never read that
would justify that foreign policy, but,
in my judgment, it cannot be justified.

Already over 3,200 American boys have
been killed in the war. I want to say
again, in spite of what criticisms I will
get for the statement, that all Vietnam
is not worth one of those American boys.
We cannot justify sacrificing a single
one of them to involve us in any civil war
in Vietnam. It has been a civil war from
the beginning, and is today. It is now a
civil war within a civil war. It is now
a war between Buddhist and Christian.
And American boys are dying out in the
jungles and on the battlefront while
the South Vietnamese fight among them-
selves. It just does not make sense,

It is so absurd that one cannot get it
even within the framework of common-
sense. That is our foreign policy. That
is the foreign policy the President was
talking about in his press conference
Saturday. That is the foreign policy we
are going to escalate.

There are those who say—and the
President clearly implied and intimated
it—that his drop in popularity in recent
polls is due to the fact that he is not
escalating the war enough, and that
therefore, apparently, he is going to let
the so-called war advocates take over.

The only way out, in view of the fact
that Congress will not exercise its fune-
tion and lead the way out, is through the
people themselves.
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May I say most respectfully to them,
if you are not willing to use your ballots
to stop the President’s bullets in South
Vietnam, if you are not willing to use
your ballots to stop the sacrifice of the
lives of American boys, which is com-
pletely unwarranted, you have no one to
blame but yourselves, for history will re-
cord that we are writing the first para-
graph of the first chapter of the decline
of American civilization.

If this war is not stopped and it leads
into a massive war, which will result in a
war with China, and then with Russia,
history will record the decline of the na-
tions that participated in that war, in-
cluding Russia and the United States.

Again I say, even though I have this ir-
reconcilable difference with my Presi-
dent, it in no way minimizes my deep re-
gard for him and my conviction that he
wants peace. Our difference is a differ-
ence on how to get peace. But if the
President continues to follow the advice
which he apparently, in his press con-
ference Saturday, indicates he is willing
to, then I think the President is going to
find inereasing millions and millions in
this country losing confidence in his for-
eign policy, until enough people in the
United States will recognize and make
known publicly that they must exercise
their constitutional right with ballots by
defeating those candidates who in 1966
and 1968 support the escalation of the
war, resulting in the unwarranted sacri-
fice of the flower of American manhood
in an unjustified war in Asia.

Mr, President, it is easy to talk, in the
security of this Chamber, in the security
of our businesses in this country, in the
security of our homes, about supporting
U.S. policy, but we are not going to do
the dying.

I am very saddened as I listen to peo-
ple in American economic life, both on
the side of management and on the side
of labor, talk about the relationship of
the war to the economy of the United
States. Mr. President, blood money is
not worth what it will buy. I would
rather give security to the young men
of military age in this country than
economic security to those making a
profit out of this holocaust.

So I want to say to the American peo-
ple, you, and you alone, I am sorry to
say at the present time—it is my fear,
though—can stop the writing of the sad
history in the foreign policy of this ad-
ministration that it is now writing by
making perfectly clear that your ballots
will be used against this administration
and also used against Republican eandi-
dates that favor the escalation of this
WAar.

ADJOURNMENT

Mr. MORSE. Mr. President, in ac-
cordance with the order previously en-
tered, I now move that the Senate stand
in adjournment until 12 o’clock noon
tomorrow.

The motion was agreed to; and (at 5
o'clock and 40 minutes p.m.) the Senate
adjourned until tomorrow, Wednesday,
June 22, 1966, at 12 o'clock meridian.
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NOMINATIONS

Executive nominations received by the

Senate June 21, 1966:
U.S. ATTORNEY

Ben Hardeman, of Alabama, to be U.S. at-
torney for the middle district of Alabama
for the term of 4 years. (Reappointment.)

FEDERAL COMMUNICATIONS COMMISSION

Nicholag Johnson, of Iowa, to be a Mem-
ber of the Federal Communications Com-
mission for a term of 7 years from July
1, 1966.

In THE A FORCE

Brig. Gen. Duane L. Corning,
South Dakota Air National Guard for ap-
pointment to the grade of major general in
the Reserve of the U.S. Air Force, under the
provisions of sections 8218, 8351, 8363, and
8392, title 10 of the United States Code.

Pusric HEALTH SERVICE

The following candidates for personnel
actlon in the Regular Corps of the Public
Health Service subject to qualifications
therefor as provided by law and regulations:

I. For appointment:

To be senior surgeons
J. Robert Lindsay William M. Dixon
Patricia A. Webb

To be surgeons

John L. Doppman
John 8. Vasko
Donald M. Mason
Martha J. Leas
Marilyn K.
Hutchison

William G. Greenough
IIT

Louls A, Faillace

William T. Davis

To be senior assistant surgeons

Ralph L. Morris
James W. M. Owens
Charles W. Breaux
Daniel W, Bruce
Jesse Roth
Costan W, Berard
Frederick B. Glaser
Alphonse D. Landry,
Jr.
Robert G. Douglas, Jr.
Raymond F, Chen
Norman 8. Turner
John C. Silver
Valentin F. Mersol
Thomas C. Carrier
Leroy L. Constantin
Winston I. Cozine
Wilfred D. Little, Jr.
Ben M. Birkhead
Carl W. Tyler, Jr.
David M. Neville, Jr.
John 8. Strauss
Robert E. Becker
Anthony S. Mastrian
Charles E. Mize
Douglas A. Morning-
star
Emanuel Stein
Robert A, Fortuine
EKenneth W. Moss
James C. Rahman
Leo H. Von Euler
Charles R. Key
Wiley H. Mosley
Bruce M. Bucher
Gerald D. Buker
Charles P. Tschopp
William N. Caudill
David Sulman
Michael D. Osborne
Augustine D. Brewin,

Jr.
Stanley I. Rapoport

Lewellys P. Barker
John W. Coker
Gustavo A. Colon
Irwin R. Henkin

Jose D. Quinones
Michael E. Harkey
Eenneth L. Herrmann
George H. Hubert
Jay M. Whitworth
Thomas E. Elliott
Gerald V. Tweed
EKenneth R. McIntire
Michael J. Olichney
Carolyn R. McKelvey
Frank J. Demento
Sidney L. Downs
James P. Sayer
David A. Danley
Paul C. Hiley
Edward P. Siegel
Thomas D, McCaffery
Norman A. Cummings
Charles R. McGlll
James H. Smith

Roy L. Curry, Jr.

Roy W. Turner
Lloyd C. M. Tom
Gary W. Cage
George B. Mitchell
Franklin G. Pratt
Thomas J. Porter
Carl H. Andre

Ralph E. Alving
Alfred E. Krake
Franklin L. Geiger, Jr.
Patrick E. Watson
Franklin C. Scudder
Eenneth Klint
William 'W. Niemeck
Willtam C. Sullivan
Norman Sohn

Kent B. Lamoureux
Gordon F. Schaye

To be senior assistant dental surgeons

John L. Anderson

‘Will D. Brantley, Jr.

Preston A, Littleton,
Jr.

James W. Menzies

Emery J. Alderman, Jr.
Stuart A. Bender
David L. Diehl

Gene F. Grewell

John P. Barlow

Raymond M. SugiyamaDavid R. Libby
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Donald V. Hagan
Leo 8. Henrichsen
Jerry G. Wilde
James B. Sweet
George H. Bouldien
Jerry L. Dickson
Barry M. Goldman

Donald P. Ponitz
Alma B. Judd
Ronald P. Schmidt
Thomas D. West
John H. Nasi
Robert A. Boden
Steven A. Welss
Vernon B. Beck

To be senior assistant sanitary engineers
Donald T. Wruble Richard Liberace
Kirk E. Foster Roger T. Shigehara
Henry L. Fisher, Jr.

To be assistant sanitary engineers
David L. Brooman William D. Hamann
James B, Coyne Lynn P. Wallace
Donald J. Dunsmore Roy B. Evans
George L. Pettigrew

To be junior assistant sanitary engineers
Billy F. Pearson Joel I. Barkman
John F. Steiner, Jr. Lawrence F. Buck
Charles J. Conlee Peter Baker
Gedge W. Knopf, Jr. Edward M. Beck

To be pharmacists

Thomas H. Hodges

Donald E. Baker

To be senior assistant pharmacists

Donald E. Mabry

Lawrence E.

Gustafson
Roger W. Tenney
To be assistant pharmacists
Richard J. Bull Ronald C. Becker
Richard A. Moss John W. Levchuk
John F. Elaverkamp Hilliard L. Moore
Roger S. Wilson Frederick J. Abramek
Lawrence R, Ulrich Doyle W. Warren
William R. Francis
To be junior assistant pharmacists
Ivan Lambert Max Lager
To be senior assistant scientists

Dee N. Lloyd

Frank A. Pedersen

To be senior assistant sanitarians
Corwin D. Strong Johnny R. Sanders
EKurt L, Feldman Theodore A. Ziegler

To be assistant sanitarians

Gene P. Burke

Robert E. Sanders

Walter R. Payne

To be senior assistant veterinary officers

Richard E. Dierks

Richard A. Mason

John I. Freeman

To be nurse officers

Dorothy DeLoofl

Carol M. Larson

Audrey M. Lindgren

To be senior assistant nurse officers

Jerry L. Weston

EKatherine A. Callaway

Leon S. McAulay

To be dietitian
Christine M. Chowning
To be junior assistant dietitian
Paula E, Kiles
To be senior assistant therapists

Maurna E, Kaufmann

Edwin 8, Corneille, Jr.

To be assistant therapists

Wayne C. Farmer

Anthony N. Morreale

To be health services officers

Francis F. Relerson Pegegy S. Pentz
Nathan E. Seldin Gunnar D. Frederiksen

To be senior assistant health services officers
Robert F. Clarke Robert C. Jackson

Carolyn Rolston Robert S. Callis
Barbara A. Maxwell Joseph Scotto

To be assistant health services officers
Phillip H. Buchen Ronald L. Jacobson
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EXTENSIONS OF REMARKS

Conservation Activity in Missouri Expands
Through R.C. & D. Project Work

EXTENSION OF REMARKS

HON. RICHARD (DICK) ICHORD

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES
Tuesday, June 21, 1966

Mr. ICHORD. Mr. Speaker, last No-
vember, Agriculture Secretary Orville L.
Freeman designated areas in 10 States to
receive U.S. Department of Agriculture
planning assistance for resource con-
servation and development, a conserva-
tion program authorized by the Congress
in the Food and Agriculture Act of 1962.

These locally sponsored projects, addi-
tions to ongoing USDA programs in re-
source conservation, are aimed at assist-
ing rural communities in the develop-
ment and multiple use of land and water
resources.

Missouri was one of the States that
applied for the USDA-assisted R.C. & D.
project. Since receiving authorization
for project planning, sponsors of the
Missouri project have moved ahead with
a number of proposals, many of which
have been approved for technical help
from appropriate agencies.

This activity, in addition to the recent
organization of three new soil conserva-
tion districts making a total of 68 in the
State, is an important advance in soil
and watler conservation work in Missouri.

It is an indication of the widening in-
terest and involvement in improved soil
and water management among Missouri
farmers and ranchers. Indeed, a second
group of landowners in a nine-county
area in southwest Missouri have filed ap-
plication for another R.C. & D. project
in the State.

I am especially impressed with these
developments because they refleet an in-
tensification in concern for soil and
water resources that conservation leaders
in Missouri have worked hard to
stimulate.

I am informed that since 1960, 26
counties have held successful referen-
dums for formation of soil and water
conservation districts. This is the kind
of progress we need in Missouri to join
the ranks of those States that are 100-
percent covered by soil conservation
districts,

The objectives of the Missouri R.C. &
D. project collectively will contribute to
increase living standards and enlarge
economic development of the potential
of small watershed projects for flood
prevention, irrigation, and recreation—
through improved management of wood-
land potential and a marketing coopera-
tive for wood products and through
improvement of transportation and com-
munication facilities.

Farmers and other landowners as wzll
as the whole State generally will benefit
from Missouri’s small watershed proj-
ects, which as of May 1 number 20 au-
thorized for planning assistance includ-

ing 11 approved for construction opera-
tions. These projects will reduce sub-
stantially the erosion on uplands and the
flood damage to cropland and pasture.

It gives me great satisfaction to report
that Missouri is taking advantage of all
the conservation tools provided by the
Congress toward greater development
and care of our basic resources.

The 22d Anniversary of Independence of
Iceland

EXTENSION OF REMAREKS
oF

HON. QUENTIN N. BURDICK

OF NORTH DAKOTA
IN THE SENATE OF THE UNITED STATES

Tuesday, June 21, 1966

Mr. BURDICK. Mr. President, Friday
was the 22d anniversary of the independ-
ence of the Republic of Iceland. It is
appropriate that the Senate pause to rec-
ognize this occasion because of the con-
tributions made by this tiny island nation
to our own country.

Coming to North America in the early
1870’s, the Icelanders seftled in central
Canada, near Winnipeg. Some moved
into the Dakota Territory and estab-
lished communities there despite the
hardships entailed in developing new set-
tlements.

Thorstina Walters, a native of Iceland
reared in North Dakota, in her book
“Modern Sagas” stated:

In general, most of the early settlers were
young, energetic, and thrifty. They were
anxious to learn from the experience of oth-
ers who were better orientated to the new
land than they were.

In not too long a time the Icelanders in
the Dakota territory began to take pride in
breaking the sod and to have a llking for
the prairie. To them, the prairie became a
symphony of sounds. There were times when
the tall grass swaylng in the wind seemed
to speak the language of the ocean waves
that washed the shores of their oceanbound
homeland. And often enough the faint stir-
ring of the breeze whispered of hidden op-
portunities still lyilng buried under the soil
of Dakota’s vast prairie.

The Icelandic people who settled in
North Dakota did take advantage of the
opportunities of the country they lived
in. They established thriving communi-
ties in the land they conquered and are
constantly striving to improve the com-~
munities and their country. Today
about 1,000 of these Icelandic-Americans
are citizens of North Dakota. The com-
munity of Mountain, N. Dak,, is among
the few true Icelandic-American com-
munities remaining in our country. It
was among those established at the time
of early settlement and depicts the char-
acteristic unity and community pride at-
tributed to the Icelandic people.

The small communities were and still
are examples of the democratic way of
life. Early local governments were cen-
tered around the individual and his life

in the community. Representative forms
of government were established in the
community as was the means of protec-
tion for the individual. Trial by jury
was initiated in Iceland and this essen-
tial part of democracy carried forth in
the new communities.

Democracy has been inherent in the
lives of the Icelandic people for more
than 1,000 years as they had estab-
lished a representative form of govern-
ment characterized by their Parliament
or Althing founded in the year A.D. 930.
Consequently, when independence came
in 1944 the Icelandic people were pre-
pared to live under a democratic govern-
ment.

History allowed Iceland to contribute
significantly to the development of
America. Historians have maintained
that the Vikings would not have come to
the North American Continent had it not
been for the halfway point of Iceland.
Early Scandinavian explorers were able
to replenish supplies and repair their
vessels before going on to further coun-
tries. Today the island country is an
essential partner in NATO. The coun-
try has leased land to the United States
for the use of NATO forces. Iceland is
also a connecting link in our distant early
warning line through which aircraft are
kept aloft over the island countries of
Iceland and Greenland for defense pur-
poses.

And so, Mr. President, because of the
contributions Iceland has made to our
country, I believe it is only appropriate
that all of us acknowledge Icelandic In-
dependence Day, 1966.

Amendments to the Housing Act of 1949

EXTENSION OF REMARKS
oF

HON. RODNEY M. LOVE

OF OHIO
IN THE HOUSE OF REPRESENTATIVES
Tuesday, June 21, 1966

Mr. LOVE. Mr. Speaker, yesterday I
introduced two bills, H.R. 15789, to
amend title I of the Housing Act of 1949
to authorize financial assistance for
urban renewal projects involving the
central business district of a community
without regard to certain requirements
otherwise applicable and, H.R. 15790, to
make certain expenditures of the city of
Dayton, Ohio, eligible as local grants-in-
aid for the purpose of title I of the Hous-
ing Act of 1949.

These bills would greatly accelerate
the present urban renewal program by
allowing noncash credits for the Sinclair
Community College and the county
courts-jail complex. These noncash
credits could then be used for other
urban renewal projects in Dayton. Also,
these measures would permit us to begin,
at an earlier date, a project of vital im-
portance to the entire Dayton com-
munity. This would be a project in the
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inner west Dayton area—an area of ex-
tremely blighted housing and highly
concentrated social and economic con-
ditions. These problems are more severe
In this area of Dayton than in any other
part of the city.

My request for consideration of credits
is a natural outgrowth of the present
loecal grant-in-aid procedure which has
been developing since the Housing Act
of 1949. As you know, this act provides
that cities should be given credit for
public improvement activities necessary
for revitalization of declining areas.
This revitalization is very necessary for
aiding private development.

Mr. Speaker, it is my feeling that all
cities in the United States with urban
renewal programs would benefit by the
enactment of HR. 15789 and, it is my
sincere hope that the Congress will
recognize the importance of this meas-
ure and the value of H.R. 15790 to Day-
ton, Ohio, by giving favorable considera-
tion to these two measures during this
session of Congress.

San Francisco Welcomes the U.S.S.
Enterprise

EXTENSION OF REMARKS
or

HON. WILLIAM S. MAILLIARD

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, June 21, 1966

Mr. MATTI.TARD. Mr. Speaker, today
the nuclear-powered attack aircraft car-
rier U.S.S. Enterprise will be arriving on
her first visit to her new home port at
the Naval Air Station, Alameda, Calif.,
following a tour of more than 8 months
in combat operations in the South China
Sea.

CONGRESSIONAL RECORD — SENATE

Commissioned on November 25, 1961,
the “Big E” has been performing yeoman
service for the United States. Along
with the carrier Independence, she par-
ticipated in the Cuban quarantine and
was subsequently deployed to the Medi-
terranean.

In July 1964, the Enterprise in com-
pany with her nuclear-powered escorts,
the Long Beach and Bainbridge, circum-
navigated the globe in Operation Sea
Orbit. This task force comprised of nu-
clear-powered surface ships performed
the entire 65-day globe-circling voyage
without receiving any fuel, food, or other
provisions en route. It was an unprec-
edented history-making feat, impossible
of duplication without replenishment by
conventional-powered surface ships.

In December of last year, the Enter-
prise was deployed to Vietnam and be-
came the first nuclear-powered ship to
engage in combat operations. For the
first time in our naval history, vessel
operations were completely independent
of the limitations of propulsion by either
wind or limited fossil fuel supply. Two
oil-burning escorts were her sole limita-
tion, for which the nuclear-powered car-
rier carried black oil for refueling.

On her second day on station in South
Vietnam waters, the Enterprise broke the
existing record for the number of sorties
flown in a single day by setting a new
high of 165.

Displacing more than 83,000 tons, the
“Big E” is the largest warship in the
world. Her flight deck area is equivalent
to almost 415 acres, and the fotal height
of the ship from the keel to mast top is
equal to that of a 25-story building.

Powered by eight nuclear reactors pro-
ducing over 200,000 horespower, this $444
million carrier has a top speed of more
than 28 knots. Her evaporators produce
enough water for the daily consumption
of almost 1,500 homes. She has over 900
telephones. The total output of all elec-
tronic equipment on board is equal to
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the output of about 300 powerful radio
stations operating simultaneously. She
has 9800 television receivers, a closed-
circuit television station, and generates
sufficient electricity to meet the needs of
a city of over 2 million people. In addi-
tion, her equipment includes such mod-
ern and complex items as the naval tac-
tical data system, a data processing and
communications system which evaluates
enemy threats and recommends counter
moves to shipboard commanders in mil-
lionths of a second. A second mechani-
cal brain is the integrated operational
intelligence system which stores data
from reconnaissance flights to be called
up as needed in order to provide the
tactical commander with a full back-
ground of information on any given tar-
get area. She represents, therefore, one
of the most amazing engineering feats of
modern times.

The word “enterprise” signifies bold-
ness, initiative, and readiness to under-
take important missions, and this aptly
describes the world’s only nuclear-
powered aircraft ecarrier which is the
pride of the U.S. Navy. It also charac-
terizes the shipbuilding and ship repair
capabilities of the San Francisco Bay
area and particularly the naval ship-
yvard, and represents a tribute to these
Pacific coast facilities by the selection
of the Naval Air Station at Alameda as
her home port, joining as she does the
three other aircraft carriers also home-
ported at this location—the U.S.S. Han-
cock (CVA-19), the US.S. Coral Sea
éC‘VA—éS), and the U.S8.8. Ranger (CVA-

1),

As befitting the occasion, there will be
a huge welecoming reception for the En-
terprise and her crew today at the Ala-
meda Naval Air Station, and I wish to
join my voice in extending a warm per-
sonal welcome to the commanding officer
of the U.S.S. Enterprise, Capt. James M.
Holloway III, USN, and the approxi-
mately 5,000 officers and men of that
gallant ship.
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