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FOREIGN FISHING INDUSTRIES GET U.S. AID

Many of the imports which enter the U.S.
market come from producers who have been
alded, directly or indirectly, by the U.8. Gov-
ernment.

In 1962, the statement was made in the
U.S. Senate that up to that date, $115 mil-
lion in foreign aid, and another $182 million
in U.S.-owned foreign funds, had been ren-
dered by the United States to foreign fishing
Industries,

Let me cite some examples; under U.S. di-
rection, shrimp were discovered in Korea, a
processing plant was set up with U.S. funds,
and as a result, shellfish exports from South
Eorea jumped from $3 million in 1956 to $10
milllon in 1962—and these exports were
mostly to the United States.

The United States also developed a shrimp-
ing industry in Pakistan, spending at least
$2 million; most of the output, of course,
comes to America.

We loaned $5 million to the Chilean fish-
ing industry, for construction of 18 fishing
vessels.

The United States has alded the Philippine
Republic, and Brazil; we have no available
funds for sufficient research vessels for our-
selves, but we furnished U.S. funds for one
for West Africa.

In all, we have given fishery development
assistance to nearly 30 countries, when our
own research financing has been insufficient.

I referred to the opening of the halibut
grounds in the 1964 fishing season, halibut
fishermen from Canada, the United States,
and Japan were able to catch only about one-
third of the catch guota. Now the fishing
season in that area, under the Halibut Com-
mission recommendation, would be limited to
only T days.

Many countries have unilaterally declared
broad fishing limits up to 200 miles offshore,
But our Government will not even declare
a 12-mile limit, similar to that declared by
Canada. Meanwhile, foreign fishing fleets
are winning historic rights in this 12-mile
coastal area.

Fishery product imports now enter this
country with only nominal tariffs, but even
these are presently under threat of being
further cut or reduced

I voted against the Trade Extension Act,
the purpose of which was to reduce tfariffs.
I did so In the interest of protecting our
fishermen; and now I am the author of leg-
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islation to stop foreign dumping on this
score.

Last January, addressing the National Can-
ners Convention at San Francisco, William
C. Herrington, Special Fisherles Assistant to
the Secretary of State, sald:

“I am not going to attempt to give you
solutions to any of our numerous high seas
fishery problems; I would like a little more
time for that.”

How much time does our State Depart-
ment want? You know what their problem
is—the big picture, and exports like cotton.
Fishermen are expendable, but not the cot-
ton industry.

Do you know what the fishermen and other
taxpayers in America pay in the way of sub-
sidy to the cotton interests?

To start with, the growers get a subsidy;
during the 12-month period ended in August
1964, it amounted to $39.3 million,

Then, since that subsidy to growers in-
creases cotton prices, we subsidize exports of
cotton, at a rate of 8% cents a pound. Dur-
ing the same period, this subsidy amounted
to $2.3 million,

Then, since the subsidized cotton s con-
verted into textiles and exported by Japan,
for instance, back to this county, we give a
third subsidy to domestic textile manufac-
turers, in theory, to allow them to compete
with textiles made from our own subsidized
raw cotton. These latter payments went to
300 textile manufacturers, and cost the tax-
payers a total of $223,841,676.31 for the same
12 months.

The State Department would willingly
sacrifice a comparatively small fishing in-
dustry in the interest of that so-called big
picture along with other Industries which
want to sell their materials to Japan.

THE NORTH PACIFIC SALMON PROBLEM

Now, let me discuss the salmon problem,
which involves, as far as the international
situation goes, both conservation and juris-
diction.

Our principal quarrel here is with Japan,
and involves the principle of abstention,
where one nation supports a second nation
in the latter's conservation effort. Chiefly
affected is the Bristol Bay red salmon run,
whose far-ranging migrations in the high
seas has made them vulnerable to Japanese
destruction.

Since the expiration of the 10-year minl-
mum term of the North Pacific Salmon Con-
vention, Japan has sought the elimination

May- 4, 1965

of the abstention for conservation provi-
sions, to make more of this run of reds ac-
cessible to her high seas operation, which
includes use of the 10-mile small mesh nets
that kill the immature salmon, and relent-
lessly render useless the conservation sacri-
fices of American fishermen.

There have been negotiations; but recently,
when leaders of our industry met in Wash-
ington, it was apparent that our State De-
partment’s policy was to defer and delay,
while our fishery leaders urgently pleaded
for firm and immediate attention, before this
year's fishing season.

I say it is about time—no, it 1s time—for
our Government to assert its firm intention
to protect our salmon on the high seas. It
is time we shocked the administration into
action.

Very simply, I propose that the fishermen
peacefully petition for redress of grievances.
Instead of a boycott, I suggest that you and
your brothers on the gulf coast, and on the
Atlantic coast, and up and down the Pacific
coast peacefully demonstrate, until, and if,
future circumstances may call for extending
such action to picketing imports, or to a
boycott of Japanese goods.

In other words, I would delay the boycott
that has been suggested to such time as the
Japanese fishing fleet may actually com-
mence taking our Bristol Bay red salmon.
By June 1 it will be known whether or not
the Japanese intend to harvest our Pacific
coast fish as against Asiatic runs of salmon
on the high seas. In fact, this is the inten-
tion of the Congress of American Fisherles.

Meanwhile, it seems to me that the volce
of the Pacific Northwest fisherman should be
heard, by petition to the President and to
the Department of State. Your indignation
should be registered strongly enough to be
heard both in Washington, D.C., and In
Tokyo.

There is no other way I know of to let the
Japanese Government recognize the serious-
ness of our problem. There is no other way
I know of to stir the President, the State
Department, and the entire Congress, into
taking action to protect your rights.

Let us get the support of organized labor
from the Seafarers’ International Union, the
culinary unions, and all others affiliated with
the great brotherhood of fishermen.

Let’s demonstrate peaceably, and petition
in English and in Japanese, if necessary.

The time to act s here.

SENATE

Tuespay, May 4, 1965

The Senate met at 12 o’clock meridian,
and was called to order by the Vice Presi-
dent.

The Chaplain, Rev. Frederick Brown
Harris, D.D. offered the following
prayer:

Our Father, God: Bowing for a hal-
lowed moment at this shrine of Thy
grace, we acknowledge before Thee that
too often our lives are restless pools, that
we frequent so little with our spirits the
green pastures and the still waters.

In the social turmoil of our times, for-
give us that our minds, burdened by
many anxieties, are tempted to cynicism,
by human perversity and cruelty, and
that we become disheartened and dis-
illusioned by human folly which seems to
profit so little by bitter reaping.

So we look upward in our morning
prayer that in a continued sense of Thy
presence we may be delivered from the
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fret and fever of today's demands and
decisions and from the praise or blame
of men. As in these stern days we mo-
bilize our national strength, whether in
our own hemisphere or half a world
away, against the wrong that needs re-
sistance, and for the right that needs
assistance, may our America be true to
its starry ideals and to those in the gal-
lant yesterdays who, in every challenge
to the rights of men, have dared and
died to make men free. We ask it in
the dear Redeemer’s name. Amen.

THE JOURNAL

On request of Mr. ManNsFIELD, and by
unanimous consent, the reading of the
Journal of the proceedings of Monday,
May 3, 1965, was dispensed with.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the Senate by Mr. Jones, one
of his secretaries.

ADDITIONAL APPROPRIATIONS TO
MEET MILITARY REQUIREMENTS
IN VIETNAM—MESSAGE FROM
THE PRESIDENT (H. DOC. NO. 157)

The VICE PRESIDENT laid before the
Senate the following message from the
President of the United States, which
was referred to the Committee on Ap-
propriations:

To the Congress of the United States:
I ask the Congress to appropriate at
the earliest possible moment an addi-
tional $700 million to meet mounting
military requirements in Vietnam.

This is not a routine appropriation.
For each Member of Congress who sup-
ports this request is also voting to per-
sist in our effort to halt Communist ag-
gression in South Vietnam. Each is say-
ing that the Congress and the President
stand united before the world in joint
determination that the independence of
South Vietnam shall be preserved and
Communist attack will not succeed.
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In fiscal year 1965 we will spend about
$1.5 billion to fulfill our commitments
in southeast Asia. However, the pace of
our activity is steadily rising. In De-
cember 1961, we had 3,164 men in South
Vietnam. By the end of last week the
number of our Armed Forces there had
increased to over 35,000. At the request
of the government of South Vietnam in
March, we sent marines to secure the
key Danang/Phu Bai area; 2 days ago,
we sent the 173d Airborne Brigade to the
important Bien Hoa/Vung Tau area.
More than 400 Americans have given
their lives in Vietnam.

In the past 2 years, our helicopter
activity in South Vietnam has tripled—
from 30,000 flying hours in the first quar-
ter of 1963 to 90,000 flying hours in the
first quarter of this year.

In February we flew 160 strike sorties
against military targets in North Viet-
nam. In April, we flew over 1,500 strike
sorties against such targets.

Prior to mid-February we flew no strike
sorties inside South Vietnam. In March
and April, we flew more than 3,200 sorties
against military targets in hostile areas
inside the country.

Just 2 days ago, we dispatched Gen.
C. L. Milburn, Jr., Deputy Surgeon Gen-
eral of the Army, to assist U.S. repre-
sentatives in Vietnam in formulating an
expanded program of medical assistance
for the people of South Vietnam. We
are contemplating the expansion of exist-
ing programs under which mobile medi-
cal teams travel throughout the coun-
tryside providing on-the-spot medical fa-
cilities, treatment, and training in rural
areas.

The additional funds I am requesting
are needed to continue to provide our
forces with the best and most modern
supplies and equipment. They are need-
ed to keep an abundant inventory of am-
munition and other expendables. They
are needed to build facilities to house
and protect our men and supplies.

The entire $700 million is for this fis-
cal year.

The Secretary of Defense will today
support this request before the appro-
priate congressional committees.

Nor can I guarantee this will be the
last request. If our need expands I will
turn again to the Congress. For we will
do whatever must be done to ensure the
safety of South Vietnam from aggres-
sion. This is the firm and irrevocable
commitment of our people and Nation.

I have reviewed the situation in Viet-
nam many times with the Congress, the
American people and the world. South
Vietnam has been attacked by North
Vietnam. It has asked our help. We are
giving that help because our commit-
ments, our principles and our national
interest demand it.

This is not the same kind of aggres-
sion with which the world has been long
familiar. Instead of the sweep of in-
vading armies, there is the steady, dead-
ly stream of men and supplies. Instead
of open battle between major opposing
forces, there is murder in the night, as-
sassination and terror. Instead of dra-
matie confrontation and sharp division
between nationals of different lands,
some citizens of South Vietnam have
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been recruited in the effort to conquer
their own country.

All of this shrouds battle in confusion.
But this is the face of war in the 1960’s.
This is the “war of liberation.” Kept
from direct attack by American power,
unable to win a free election in any coun-
try, those who seek to expand commu-
nism by force now use subversion and
terror. In this effort they often enlist
nationals of the countries they wish to
conquer. But it is not ecivil war. It
is sustained by power and resources from
without. The very object of this tactic
is to create the appearance of an in-
ternal revolt and to mask aggression. In
this way, they hope to avoid confronta-
tion with American resolution.

But we will not be fooled or deceived,
in Vietnam or any place in the world
where we have a commitment. This
kind of war is war against the independ-
ence of nations. And we will meet it, as
we have met other shifting dangers for
more than a generation.

Our commitment to South Vietnam
is nourished by a quarter century of his-
tory. It rests on solemn treaties, the
demands of principle, and the necessi-
ties of American security.

A quarter century ago it became ap-
parent that the United States stood be-
tween those who wished to dominate an
entire continent and the peoples they
sought to conquer.

It was our determined purpose to help
protect the independence of the Asian
peoples.

The consequence of our determination
was a vast war which took the lives of
hundreds of thousands of Americans.
Surely this generation will not lightly
yield to new aggressors what the last
generation paid for in blood and fower-
ing sacrifice.

When the war was over, we supported
the effort of Asian peoples to win their
freedom from colonial rule. In the
Philippines, Korea, Indonesia, and else-
where we were on the side of national
independence. For this was also con-
sistent with our belief in the right of all
people to shape their own destinies..

That principle soon received another
test in the fire of war. And we fought
in Korea, so that South Korea might re-
main free.

Now, in Vietnam, we pursue the same
principle which has infused American
action in the Far East for a quarter of
a century.

There are those who ask why this re-
sponsibility should be ours. The answer
is simple. There is no one else who ean
do the job. Our power is essential, in the
final test, if the nations of Asia are to be
secure from expanding communism.
Thus, when India was attacked, it looked
to us for help, and we gave it gladly. We
believe that Asia should be directed by
Asians, But that means each Asian peo-
ple must have the right to find its own
way, not that one group or nation should
overrun all the others.

Make no mistake about it. The aim in
Vietnam is not simply the conquest of
the South, tragic as that would be. Itis
to show that American commitment is
worthless. Once that is done, the gates
are down and the road is open to expan-
sion and endless conquest. That is why
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Communist China opposes discussions,
even though such discussions are clearly
in the interest of North Vietnam.

Moreover, we are directly committed
to the defense of South Vietnam. In
1954 we signed the Southeast Asia Col-
lective Defense Treaty. That treaty com-
mitted us to act to meet aggression
against South Vietnam. The U.S. Senate
ratified that treaty and that obligation
by a vote of 82 to 1.

Less than a year ago the Congress, by
an almost unanimous vote, said that the
United States was ready to take all nec-
essary steps to meet its obligations under
that treaty.

That resolution of the Congress ex-
pressed support for the policies of the ad-
ministration to help the people of South
Vietnam against attack—a policy estab-
lished by two previous Presidents.

Thus we cannot, and will not, withdraw
or be defeated. The stakes are too high,
the commitment too deep, the lessons of
history too plain.

At every turning point in the last 30
years, there have been those who opposed
a firm stand against aggression. They
have always been wrong. And when we
heeded their cries, when we gave in, the
consequence has been more bloodshed
and wider war.

We will not repeat that mistake. Nor
will we heed those who urge us to use our
great power in a reckless or casual man-
ner. We have no desire to expand the
conflict. We will do what must be done.
And we will do only what must be done.

For, in the long run, there can be no
military solution to the problems of
Vietnam. We must find the path to
peaceful settlement. Time and time
again we have worked to open that path.
We are still ready to talk, without con-
ditions, to any government. We will go
anywhere, discuss any subject, listen to
any point of view in the interests of a
peaceful solution.

I also deeply regret the necessity of
bombing North Vietnam.

But we began those bombings only
when patience had been transformed
from a virtue into a blunder—the mis-
taken judgment of the attackers. Time
and time again men, women, and chil-
dren—Americans and Vietnamese—were
bombed in their villages and homes while
we did not reply.

There was the November 1 attack on
the Bien Hoa Airfield. There was the
Christmas eve bombing of the Brinks
Hotel in Saigon. There was the Febru-
ary T attack on the Pleiku base. In
these attacks 15 Americans were killed
and 245 were injured. And they are only
a few examples of a steady campaign of
terror and attack.

We then decided we could no longer
stand by and see men and women mur-
dered and crippled while the bases of the
aggressors were immune from reply.

But we have no desire to destroy hu-
man life. Our attacks have all been
aimed at strictly military targets—not
hotels and movie theaters, and embassy
buildings.

We destroy bridges, so it is harder to
convey the instruments of war from
North to South. We destroy radar
stations to keep our planes from being
shot down. We destroy military depots



9284

for the infiltration of men and arms to
the South. We patrol routes of com-
munications to halt the invaders. We
destroy ammunition dumps to prevent
the use of explosives against our men
and our allies.

Who among us can feel confident that
we should allow our soldiers to be killed,
while the aggressor sits smiling and se-
cure in his sanctuary, protected by a
border which he has violated a thousand
times. I do not believe that is the view
of the American people or of the Con-
gress.

However, the bombing is not an end in
itself. Its purpose is to bring us closer
to the day of peace. And whenever it
will serve the interests of peace to do so,
we will end it.

And let us also remember, when we be-
gan the bombings there was little talk of
negotiations. There were few worldwide
cries for peace. Some who now speak
most loudly were quietly content to per-
mit Americans and Vietnamese to die
and suffer at the hands of terror with-
out protest. Our firmness may well have
already brought us closer to peace.

Our conclusions are plain.

We will not surrender.

We do not wish to enlarge the conflict.

We desire peaceful settlement and
talks.

And the aggression continues.

Therefore I see no choice but to con-
tinue the course we are on, filled as it is
with peril and uncertainty.

I believe the American people support
that course. They have learned the
great lesson of this generation: Wher-
ever we have stood firm aggression has
been halted, peace restored, and liberty
maintained.

This was frue in Iran, in Greece, and
Turkey, and in Eorea.

It was true in the Formosa Straits and
in Lebanon.

It was true at the Cuban missile crisis.

It will be true again in southeast Asia.

Our people do not flinch from sacrifice
or risk when the cause of freedom de-
mands it. And they have the deep, abid-
ing, true instinct of the American peo-
ple: When our Nation is challenged it
must respond. When freedom is in dan-
ger we must stand up to that danger.
When we are attacked we must fight.

I know the Congress shares these be-
liefs of the people they represent.

I do not ask complete approval for
every phrase and action of your Govern-
ment. I do ask for prompt support of
our basic course: resistance to aggres-
sion, moderation in the use of power, and
a constant search for peace. Nothing
will do more to strengthen your country
in the world than the proof of national
unity which an overwhelming vote for
this appropriation will clearly show. To
deny and delay this means to deny and
to delay the fullest support of the Amer-
ican people and the American Congress
to those brave men who are risking their
lives for freedom in Vietnam.

Lynpon B. JOHNSON,

Tue WHITE HoUuse, May 4, 1965.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
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reading clerks, announced that the
House had passed the bill (8. 339) to pro-
vide for the establishment of the Agate
Fossil Beds National Monument in the
State of Nebraska, and for other pur-
poses, with an amendment, in which it
requested the concurrence of the Senate.

The message also announced that the
House insisted upon its amendment to
the bill (S. 510) to extend and otherwise
amend certain expiring provisions of the
Public Health Service Act relating to
community health services, and for
other purposes; asked a conference with
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
Harris, Mr. O'BrieNy of New York, Mr.
Rocers of Florida, Mr. SATTERFIELD, Mr.
SPRINGER, Mr. NELSEN, and Mr. CARTER
were appointed managers on the part of
the House at the conference.

_The message further announced that
the House had passed the following bills
and joint resolution, in which it requested
the concurrence of the Senate:

H.R.3349. An act for the relief of certain
retired officers of the Army, Navy, and Air
Force;

H.R. 5167. An act to amend title 38 of the
United States Code to authorize the adminis-
trative settlement of tort claims arising in
forelgn countries, and for other purposes;

H.R.5184. An act for the rellef of the port
of Portland, Oreg.;

H.R.5283. An act to provide for the in-
clusion of years of service as judge of the
District Court for the Territory of Alaska in
the computation of years of Federal judicial
service for judges of the U.S. District Court
for the District of Alaska;

H.R.6294. An act to authorize Secret Serv-
ice agents to make arrests without warrant
for offenses committed in their presence, and
for other purposes;

H.R.6507. An act to make section 1952 of
title 18, United States Code, applicable to
travel in ald of arson;

H.R.6691. An act to validate certain pay-
ments made to employees of the Forest Serv-
ice, U.S. Department of Agriculture;

H.R.6848. An act to amend section 35 of
title 18 of the United States Code relating to
the imparting or conveying of false informa-
tion;

HRE.6926. An act to strengthen the
financial condition of the employees’ life
insurance fund created by the Federal em-
ployees’ Group Life Insurance Act of 1954,
to provide certain adjustments in amounts
of group life and group accidental death and
dismemberment insurance under such act,
and for other purposes; and

H.J. Res. 324. Joint resolution to provide
for the reappointment of Robert V. Flem-
ing as Citizen Regent of the Board of Re-
gents of the Smithsonian Institution.

The message also announced that the
House had agreed to a concurrent reso-
lution (H. Con. Res. 305) expressing the
sense of the Congress with respect to the
designation of a grove of redwood trees
as a memorial to the late Dag Hammar-
skjold, in which it requested the con-
currence of the Senate.

HOUSE BILLS AND JOINT RESOLU-
TION REFERRED

The following bills and joint resolution
were severally read twice by their titles
and referred as indicated:

H.R.3349. An act for the rellef of certain
retired officers of the Army, Navy, and Air
Force;
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H.R.5167. An act to amend title 38 of the
United States Code to authorize the admin-
istrative settlement of tort clalms arising in
foreign countries, and for other purposes;

H.R.5184. An act for the relief of the port
of Portland, Oreg.;

H.R. 5283. An act to provide for the inclu-
sion of years of service as judge of the Dis-
trict Court for the Territory of Alaska in the
computation of years of Federal judicial serv-
ice for judges of the U.S. District Court for
the District of Alaska;

H.R. 6204. An act to authorize Secret Sery-
ice agents to make arrests without warrant
for offenses committed in their presence, and
for other purposes;

H.R. 6507. An act to make section 1952 of
title 18, United States Code, applicable to
travel in aid of arson; and

HR. 6848. An act to amend section 35 of
title 18 of the United States Code relating to
the imparting or conveying of false infor-
mation; to the Committee on the Judiclary.

HR.6691. An act to validate certain pay-
ments made to employees of the Forest Serv-
ice, U.S. Department of Agriculture; to the
Committee on Agriculture and Forestry.

H.R. 6826, An act to strengthen the finan-
clal condition of the employees' life insur-
ance fund created by the Federal Employees’
Group Life Insurance Act of 1954, to provide
certain adjustments in amounts of group
life and group accidental death and dis-
memberment insurance under such act, and
for other purposes; to the Committee on Post
Office and Civil Service.

H.J. Res. 324. Joint resolution to provide for
the reappointment of Robert V. Fleming as
Citizen Regent of the Board of Regents of
the Smithsonian Institution; to the Commit-
tee on Rules and Administration.

LIMITATION ON STATEMENTS DUR-~
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

On request of Mr. MANSFIELD, and by
unanimous consent, statements during
the transaction of routine morning busi-
ness were ordered limited to 3 minutes.

TRIBUTE TO BENNINGTON (VT.)
BANNER

Mr. AIKEN. Mr. President, repre-
senting a small State in this body, I am
sometimes criticized for going overboard
in defense of small things, such as small
communities, small internal revenue of-
fices, small veterans facilities and even
small people, ‘

It has always been my opinion that size
alone is no criteria of quality or great-
ness.

I am very happy to announce this
morning that my confidence in the small
community and its institutions has again
been justified.

Each year, the N. W. Ayer & Son, Inc.,
of Philadelphia, makes an award for ex-
cellence in typography, makeup, and
printing to the newspapers of this coun-
try which lead the field in their circula-
tion class.

It also makes an award to the news-
paper which excels in these respects over
all other newspapers, regardless of
circulation.

This has come to be regarded as the
outstanding national prize in the field of
newspaper publishing.

This year, the 35th year in which the
N. W. Ayer & Son agency has conducted
this contest, the sweepstakes prize, if
I may call it that, has been awarded to
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the Bennington Banner of Bennington,
Vt.

The town of Bennington has a popula-
tion of approximately 12,000 people.

The Bennington Banner has a daily
circulation of 5,163 and yet it won the
Ayer cup in competition with other
newspapers having ecirculation many,
many times this number, even including
the largest of our daily papers.

I want to take this opportunity to pub-
licly compliment the publisher of the
Bennington Banner, Donald D. Miller,
and its editor, Lawrence K. Miller, and
the staff and employees of the Benning-
ton Banner, not only for the credit they
have brought to themselves and the town
of Bennington, but also for the convinc-
ing manner by which they have justified
my lifelong confidence in the small com-
munity and those who find both oppor-
tunity and recognition there.

Mr, President, as I started to come to
the floor of the Senate, I asked one of my
staff members to hand me a copy of the
Bennington Banner. She said, “What
copy?” Ireplied, “Any copy at all. Pick
one out at random. I desire to put the
lead editorial in the CoNGRESSIONAL REC-
ORB."

So I came here with a copy of the Ben-
nington Banner for Monday, April 26,
1965. The lead editorial is entitled “Our
Twisted Logic.” I wish that all the peo-
ple in high official positions of our Gov-
ernment would think in such clear and
logical terms as is expressed by this lead
editorial in the Bennington Banner.

The VICE PRESIDENT. Does the
Senator from Vermont wish to have the
editorial printed in the REcorp?

Mr. AIEEN. I ask unanimous consent
to have printed at this point in the Rec-
orp the editorial, which was selected at
random, but which I think is indicative
of the type of thinking we are getting
from this small town newspaper. It not
only does credit to the town, but is far
superior, as the N. W. Ayer & Son agency
found, to many others.

The VICE PRESIDENT. The request
is happily granted.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

[From the Bennington (Vt.) Banner, Apr.
26, 1965]
QOUr TWISTED LOGIC

The logic of war, as war, Is to win: This
has been pointed out hy those “hawks"” who
would push the logic of war to its full ex-
treme. Similarly, the logic of appetite is to
eat, but we nevertheless look askance on the
man who eats without regard to manners or
health or commonsense. We know that if
he stuffs himself long enough with double
martinis, frled potatoes, and apple ple, the
results will be bad, not only for his appetite
but for his general well-being.

If the logic of appetite has its limits, so
does the logic of war. The logic of war
speaks to us now in terms’of escalation and
brinkmanship. It says that we must win
and that to do so we must take whatever
steps are necessary, If doing so leads to war
with China—well, so be it.

The trouble with this unrestricted loglc
is that it, too, can collide with our health
and with commonsense. The use of gas In
Vietnam fitted the logic of war, but it was
a failure not because the gas was inhumane
and not even because it was unhelpful but
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because it put us in an impossible position
in international politics.

We have already paid a tremendous polit-
ical pricz for our bombing of North Viet-
nam, and it is far from sure that in the long
run it will be worth it. The logic of war,
pressed too far and in the wrong way has
defeated our own interest.

It would be to our interest, for instance,
to have a settlement in which the warious
Asian powers do not form a solid anti-U.S.
bloe, Our present policy tends to the op-
posite effect. D. T. Niles, general secretary
of the East Aslan Christian Conference, has
correctly observed:

“By its present policies and actions, the
United States has almost completely de-
stroyed the chances of North Vietnam main-
taining its independence from China, It
has also destroyed, or almost destroyed, the
possibilities of a flexible policy for Russia
in Asia, All that has happened is that the
hand of China has been tremendously
strengthened.”

The biggest fallacy of all is the idea that
Vietnam is a good place to take a stand, to
have it out with Red China once and for all.

Our strong weapons, and the only weap-
ons with which we are equipped to fight a
big war, are our navy and airpower and our
hydrogen bombs. Their use would mean a
war of extermination against 700 million peo-
ple on a great land mass, and it seems un-
likely that they would be finally effective.

What would really be needed would be
millions of American soldiers for physically
conquering China, and that is the kind of
Asian land war against which our military
leaders have warned again and again. This
is not to mention the likelihood of a final
and self-destructive nuclear confrontation
with Russla. In our age, the logic of war
can end up by turning 180° and desiroying
itself.

THE 189TH ANNIVERSARY OF IN-
DEPENDENCE DAY IN RHODE
ISLAND

Mr. PASTORE. Mr, President, this is
May 4—the 189th anniversay of Inde-
pendence Day in Rhode Island.

On May 4, 1776—2 months ahead of
the rest of the Colonies—Rhode Island
and the Providence Plantations sepa-
rated from allegiance to Great Britain.

On that May 4, the General Assembly
of Rhode Island closed its declaration
of independence with these words:

We are obliged by necessity and it be-
comes our highest duty to use every means
with which God and nature has furnished
us in support of our invaluable rights and
privileges and to oppose that power which is
exerted only for our destruction.

The Governor and company of the
Colony replaced the authority of the
King and by this act was severed the con-
nection between the Colony and Great
Britain.

This was no empty or idle act. Rhode
Island was under arms—her men so well
trained under Gen. Nathanael Greene
that General Washington said of them,
“they are the best disciplined and ap-
pointed in the whole American Army”’'—
and the historians tell us that their fine
equipment was the gift of the gentiles of
Providence and the Jews of Newport.

General Greene went on to be Wash-
ington’s great aide. Greene's money
and resourcefulness carried the Army
through the terrible winter of Valley
Forge.

9285

Later Greene freed the South from
the domination of the British Army and
grateful South Carolina and Georgia,
each made him a gift of a plantation.

In a sense General Greene is our
neighbor in the Senate—his statue
stands close by—on guard at the disburs-
ing office—and the name of the Revolu-
tionary soldier is borne by our most
modern nuclear submarine.

In Statuary Hall today at noon, the
sons and daughters of Rhode Island, res-
ident in Weashington, gathered to recall
that glorious day in their Colony’s his-
tory. They paid tribute to Roger Wil-
liams and the virtues of equality and
freedom which developed into the char-
acter of the United States-to-be. They
saluted General Greene and the valor of
the little army of farmers that defeated
:;it;e British, the finest soldier of that

y.

Back home in Rhode Island it is nat-
ural that the current observance of In-
dependence Day should include a pil-
grimage to the historic homestead of
General Greene.

In these disturbing days of world con-
flict, our country should have a glimpse
of the sincerity and simplicity of our
national beginnings—American courage
and character.

I feel that it is refreshing for all Amer-
ica to see how the local scene is re-
flected and reported, and I ask unani-
mous consent that the coverage in the
Providence Journal of May 3, 1965, be
included in my remarks at this point.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

INDEPENDENCE OF RHODE IsLAND MARKED AT
HOMESTEAD

More than 200 persons attended cere-
monies marking the 189th anniversary of
Rhode Island Independence at the General
Nathanael Greene Homestead in Coventry
yesterday.

The sunny, warm spring afternoon lent it-
self to the colorful outdoor festivities.

Dr. Benjamin Franklin Tefft, president of
the General Greene Homestead Association,
welcomed the crowd, Behind him in full
uniform with shining sabers and plumed
helmets, stood members of the Kentish
Guards, General Greene's company.

Also in full uniform, with a plumed hel-
met, but understandably seated, was 102-
year-old Clarke Wells, a member of the
Guards.

The principal speaker was Comdr. Thomas
W. Hall, USN, retired. Mr. Hall spoke on
General Greene’s role in the Revolutionary
War and called the Rhode Island native “the
most underestimated man in American his-
tory.” In outlining General Greene's par-
ticipation in the war Mr. Hall called him
“the strategist” of the American Revolution.

Commander Hall also commended Dr. Teflt
for his part in having the Navy commission
a nuclear submarine named “the General
Nathanael Greene.” Dr. Tefft's efforts, Mr.
Hall said, were the main reason the subma-
rine was so named.

The program Iincluded Indian lore, and
Princess Red Wing reminded the audience of
the contributions of American Indians who
fought for the United States in all its wars.

The princess, in Indian dress, explained
the peace pipe ceremony performed by an-
other Indian, Owl's Head.

Three students from Coventiry’s Washing-
ton School, Carol Gendron, Michael Dean,
and Patricia D1 Franco, all in colonlal dress,
spoke on the life of General Greene.
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Also in colonial dress were 10 West War-
wick Junior High School students who per-
formed the stately, formal minuet, with all
its slow steps and bows and curtsies.

The dancers were directed by Mrs. E, Vir-
ginia O'Connor.

Music was provided by the West Warwick
Junior High School Band under the direction
of Vincent A. Bucci, Jr. A girls’ choir from
Christ the King Church, led by Sister Marie
Caritas, sang.

The General Nathanael Greene Homestead
Association held its annual meeting after
ceremonies.

Reelected president was Dr. Tefft. Other
officers elected were: first vice president, Col.
Howard V. Allen; second vice president, El-
mer Bentley; treasurer, Miss Bessie W. Allen;
and assistant treasurer, Mrs. Germain Saute.

Reelected to the board of trustees for 3-
year terms were Forrest Morgan and Lee V.
Spencer.

Mr, Spencer was named chairman of the
property committee by the president, Also
named to the committee were Thomas Casey
Greene, Jr., Colonel Allen, Miss Allen, Rich-
ard Meader, and Mrs. Saute.

Named to the house committee were Mrs.
Luther Patterson, chairman, and Mrs., F.
Richmond Allen, Mrs. Eenneth G. Hall, Mrs.
Benjamin B, Meade, and Mrs. Lionel Cardin.

The group decided to join the League of
Rhode Island Historical Societies.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before
the Senate the following letters, which
were referred as indicated:

REPORT ON SPECIFICALLY EXEMPTED PROPERTY
IN THE DISTRICT OF COLUMBIA

A letter from the President, Board of Com-~
missioners, District of Columbia, reporting,
pursuant to law, on specifically exempted
property in the District of Columbia, for the
calendar year 1964 (with accompanying
papers); to the Committee on the District of
Columbia.

EQUALIZATION OF RATES oF DisasiLity Com-
PENSATION PAYABLE TO CERTAIN VETERANS

A letter from the Administrator of Veter-
ans' Affairs, Veterans' Administration, Wash-
ington, D.C., transmitting a draft of pro-
posed legislation to equalize the rates of dis-
ability compensation payable to veterans of
peacetime and wartime service (with an ac-
companying paper); to the Committee on
Finance.

ASSISTANCE TO CERTAIN DISABLED VETERANS

A letter from the Administrator of Veter-
ans’ Affairs, Veterans Administration, Wash-
ington, D.C,, transmitting a draft of proposed
legislation to authorize the Administrator of
Veterans' Affairs to furnish assistance to cer-
tain disabled veterans of the induction
period in the purchase of an automobile or
other conveyance (with an accompanying
paper); to the Committee on Finance.

CONCURRENT RESOLUTION OF
SOUTH CAROLINA LEGISLATURE

Mr. RUSSELL of South Carolina. Mr.
President, I am deeply concerned over the
prospects for cotton legislation this ses-
sion of Congress. Ii is imperative that
the Congress devise a fair and equitable
plan which will continue one-price cot-
ton purchases for the textile industry.

To emphasize the importance of this
matter to our State, I ask unanimous
consent to have printed in the Recorp a
concurrent resolution adopted by the
General Assembly of South Carolina. I
commend it to Members of the Senate.
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There being no objection, the concur-
rent resolution was referred to the Com-
mittee on Agriculture and Forestry, as
follows:

CONCURRENT RESOLUTION —

Concurrent resolution memorializing the
Congress of the United States to extend the
one-price cotton program for the seasons
of 1966 and 1967
Whereas the present one-price cotton pro-

gram makes cotton competitive in price in

the domestic market as well as the foreign;
and

Whereas it ended the cost advantage to
foreign mills which were rapidly taking over
domestic markets; and

Whereas the two-price program would de-
stroy many public opportunities and eco-
nomic activities generated by the great cot-
ton industry: Now, therefore, be it

Resolved by the house of representatives

(the senate concurring), That the Congress

of the United States is respectfully requested

to extend the one-price cotton program for
the seasons of 1966 and 1967; and be it
further

Resolved, That coples of this resolution be
forwarded to the Senators and Members of
the House of Representatives in the Congress
from South Carolina and to the Secretary of

Agriculture.

InEZ WATSON,
Clerk of the House.

EXECUTIVE REPORTS OF A
COMMITTEE

The following favorable reports of
nominations were submitted:

By Mr. SPAREMAN, from the Committee
on Foreign Relations:

William C. Foster, of the District of Co-
lumbia, to be a deputy representative on the
United Nations Disarmament Commission;

Jack Hood Vaughn, of Virginia, to be the
representative to the 11th session of the Eco-
nomic Commission for Latin America of the
Economic and Social Council of the United
Nations;

Charles W. Adair, Jr., of Virginia, a For-
eign Service officer of class 1, to be Ambas-
sador Extraordinary and Plenipotentiary to
Panama;

Willlam R. Tyler, of the District of Co-
lumbia, a Foreign Service offiger of the class
of career minister, to be Ambassador Extraor-
dinary and Plenipotentiary to the Kingdom
of the Netherlands;

Nathanlel Davis, of New Jersey, a Forelgn
Service officer of class 2, to be Envoy Ex-
traordinary and Minister Plenipotentlary to
Bulgaria;

Henry J. Tasca, of the District of Colum-
bia, a Forelgn Service officer of class 1, to be
Ambassador Extraordinary and Plenipotenti~
ary to the Kingdom of Morocco; and

Henry A. Hoyt, of Pennsylvania, a Foreign
Service officer of class 1, to be Ambassador
Extraordinary and Plenipotentiary to Uru-
guay.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were in-
troduced, read the first time, and, by
unanimous consent, the second time, and
referred as follows:

By Mr. FONG:

S5.1881. A bill for the relief of Dr. Sung
Ling Yuan, his wife, Yin Chu Yuan, and
their children, Lily Yuan, Hansen Yuan, and
Shirley Yuan; to the Committee on the Ju-
diclary.

By Mr. PROXMIRE:

S. 1882. A bill to amend the Small Business

Act and the Small Business Investment Act
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of 1958; to the Committee on Banking and
Currency.

(See the remarks of Mr, PRoxMIRE when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr, MOSS:

S.1883. A bill to amend sections 2275 and
2276 of the Revised Statutes, as amended,
with respect to certain lands granted to the
States; to the Committee on Interior and
Insular Affairs,

By Mr. BURDICK:

S.1884. A bill to amend the Tariff Act of
1930 so as to exempt certain private aircraft
entering or departing from the United States
on flights between the United States and
Canada at night or on Sunday or a holiday
from provisions requiring payment to the
United States for overtime services of cus-
toms officers and employees; to the Commit-
tee on Finance,

8.1885. A bill to amend the postal laws
50 as to require payment of minimum wages
to certaln employees of contractors for the
transportation of the mails on star routes,
highway post office and other mail routes;
to require bonds without sureties; to estab-
lish standards for the readjustment of com-
pensation of such contractors, and for other
purposes; to the Committee on Post Office
and Civil Service.

By Mr. LONG of Missouri:

S.1886. A bill to prohibit opening of mail
by the Internal Revenue Service; to the
Committee on Post Office and Civil Service.

(See the remarks of Mr. Lone of Missouri
when he introduced the above bill, which
appear under a separate heading.)

By Mr. BARTLETT:

S.1887. A bill for the relief of Stanislaw

Borucki; to the Committee on the Judiciary.
By Mr. SPAREMAN (for himself, Mr.
ProxMIRE, and Mr, BARTLETT) :

5.1888. A bill to create a Small Business
Capital Bank, and for other purposes; to the
Committee on Banking and Currency.

(See the remarks of Mr. SPAREMAN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. MAGNUSON (by request):

5. 1889. A bill to require the inspection of
certain towing vessels; and

5.1890. A bill to amend the Natural Gas
Act to vest jurisdiction in the Federal Power
Commission over certain interstate sales of
natural gas for industrial use, and for other
purposes; to the Committee on Commerce.

(See the remarks of Mr. MAGNUSON when
he introduced the above bills, which appear
under separate headings.)

By Mr. JAVITS (for himself, Mr,
Proury, and Mr. MURPHY) :

S.1891. A bill to provide for the establish-
ment of a permanent Federal Public Assist-
ance Advisory Council; to the Committee on
Labor and Public Welfare.

(See the remarks of Mr. Javirs when he in-
troduced the above bill, which appear under
a separate heading.)

By Mr. FONG:

S.1802. A bill to provide for the gradual
reduction and eventual elimination of the
tax on communications services over a 4-year
period; to the Committee on Finance.

(See the remarks of Mr. Fone when he In-
troduced the above bill, which appear under
a separate heading.)

By Mr. INOUYE:

5.1803. A bill for the relief of Mrs. Caro-
lina M. Lacsamana; to the Committee on the
Judiciary.

By Mr. ERVIN:

S.1894. A bill to amend title 28, United
States Code, to provide means of redress for
the unlawful seizure of American property
by foreign governments; to the Committee
on the Judiciary.

(See the remarks of Mr. ErviNn when he
introduced the above bill, which appear
under a separate heading.)
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By Mr. HARTEE:

S.1895. A bill to amend the Consolidated
Farmers Home Administration Act of 1961 so
as to increase the purposes for which emer-
gency loans may be made under subtitle
IIT of such act; to the Commitiee on Agri-
culture and Forestry.

S.1886. A bill to amend section 3 of the
Export Control Act of 1949; to the Committee
on Banking and Currency.

(See the remarks of Mr. HARTKE when he
introduced the above bills, which appear un-
der separate headings.)

By Mr. DOUGLAS:

8.1887. A bill for the relief of Michael
Blagalch (also known as Marin Blagaic); to
the Committee on the Judiciary.

By Mr. FONG:

S.1808. A bill for the relief of certain

allens; to the Committee on the Judiclary.
By Mr. LONG of Louisiana:

S. 1899. A bill to prescribe a national policy
with respect to the acquisition, disposition,
and use of proprietary rights in inventions
made, and in scientific and technical infor-
mation obtained, through the expenditure of
public funds, and for other purposes; to the
Committee on the Judiclary.

(See the remarks of Mr. Lowe of Louisiana
when he introduced the above bill, which ap-
pear under a separate heading.)

By Mr. MAGNUSON (by request) :

S. 1900. A bill to authorize the President to
appoint Gen. Willlam F. McEee (USAF, re=-
tired) to the office of Administrator of the
Federal Aviation Agency; and

8. 1901. A bill to authorize appropriations
for procurement of small patrol cutters for
the Coast Guard; to the Committee on Com-
merce.

(See the remarks of Mr. MacNuson when
he introduced the above bills, which appear
under separate headings.)

By Mr. RANDOLPH:

8.J. Res. 76. Joint resolution to provide for
the formulation, adoption, administration,
and periodic updating of a long-range land
use plan for the U.S. Capitol Grounds and
contiguous related and influencing areas; to
the Committee on Public Works.

AMENDMENT OF SMALL BUSINESS
ACT AND SMALL BUSINESS IN-
VESTMENT ACT OF 1958

Mr. PROXMIRE. Mr. President, I in-
troduce, for appropriate reference, the
administration’s bill to amend the Small
Business Act and the Small Business In-
vestment Act of 1958.

Section 1 of this bill would amend sec-
tion 4(e) of the Small Business Act to
increase the total of SBA’s revolving fund
to $1,836 million, an increase of $170
million. This inerease includes an in-
crease of $50 million for use of SBA's
regular business loan program, the dis-
aster loan program, the loan program
authorized by title IV of the Economic
Opportunity Act of 1964, and the pro-
gram empowering SBA to enter into
prime contracts. This latter authority
has never been used. SBA estimates that
this increase in authorization will be suf-
ficient authorization to enable it to con-
tinue these programs through June 30,
1968—3 years from the end of the cur-
rent fiscal year.

The bill would delete from the Small
Business Act the Saltonstall amendment,
which requires reports from SBA to the
Appropriations Committees and Banking
and Currency Committees of the House
and Senate whenever the aggregate
amount outstanding for business loans
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and disaster loans exceeds specified lim-
itations.

The bill would also increase the
amount of the authorization for SBA’s
revolving fund which may be outstand-
ing at any one time for the programs
under the Small Business Investment Act
of 1958 by $120 million. It is estimated
that this will enable SBA to continue
these programs through June 1966—1
year from the end of the current fiscal
year.

Section 2 of the bill would amend sec-
tion 5(c) of the Small Business Act to
eliminate the existing $50 per day limita-
tion which SBA is authorized to pay for
the temporary services of experts and
consultants and to provide, in substance,
that compensation for such services is
to be governed by the compensation
schedule established by the Classification
Act of 1949, as amended.

This section would permit SBA to con-
form to travel and subsistence expenses
allowable to such personnel to the gen-
eral Government standards established
under the Administrative Expenses Act
of 1946.

Section 3 of the bill would amend sec-
tion 7 of the Small Business Act to in-
crease the maturity of disaster loans
made for the purpose of replacing, re-
constructing, or repairing dwellings un-
der T(b) (1) of the Small Business Act
from 20 to 30 years. However, section
T(e) of the Small Business Act, which
permits an additional 10-year renewal
of the loan for orderly liguidation, would
not apply to any disaster loan under
subsection T(b) of the act with a ma-
turity of over 20 years.

Section 4(a) would amend cection 201
of the Small Business Investment Act of
1958. The 1958 act provides that all
authority conferred on SBA under the
act shall be administered by the Small
Business Investment Division. This
amendment would exempt from this re-
quirement title V of the 1958 Act, which
authorizes SBA to make loans to State
and local development companies. The
power to administer title V of the 1958
act would revert to the Administrator of
SBA.

Section 4 (b) and (¢) of the bill would
repeal section 501 of the Small Business
Investment Act of 1958, which author-
izes SBA to make loans to State devel-
opment companies. SBA would con-
tinue to be able to make loans to State
development companies under section
502 of the act.

Mr. President, this bill contains in-
creases in authorizations to SBA’s re-
volving fund needed for the continuing
operations of its lending programs. SBA
is coming dangerously close to exhaust-
ing its authorization for its programs un-
der the Small Business Investment Act
of 1958.

It also contains some needed house-
keeping changes in both the Small Busi-
ness Act and the Small Busin~2ss Invest-
ment Act of 1958.

As chairman of the Small Business
Subcommittee of the Senate Banking
and Currency Committee, I plan to hold
hearings on this bill in the near future.
There are several provisions of the bill
which will require careful examination.
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For example, I intend to thoroughly ex-
plore the justification behind the SBA's
estimate that an additional authoriza-
tion of $120 million for their Small Busi-
ness Investment Act revolving fund will
be sufficient for only one additional year
of operations. I also believe the sug-
gested deletion of the Saltonstall
amendment should fully be justified in
view of the fact that it has never been
necessary to use this provision, which,
consequently, would not seem to impose
an unusually onerous requirement. Fi-
nally the proposed repeal of section 501
of the Small Business Investment Act,
raises serious questions of policy which
the Small Business subcommittee will
go into during hearings.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REecorp, the text of the bill and a sec-
tion-by-section analysis of the bill.

The PRESIDING OFFICER (Mr.
Hagrnris in the chair). The bill will be re-
ceived and appropriately referred; and,
without objection, the bill and section-
by-section analysis will be printed in the
RECORD.

The bill (S. 1882) to amend the Small
Business Act and the Small Business In-
vestment Act of 1958, introduced by Mr.
ProxMiIRre, was received, read twice by its
title, referred to the Committee on
Banking and Currency, and ordered to
be printed in the Recorp, as follows:

S. 1882
A bill to amend the Small Business Act and
the Small Business Investment Act of

1958

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
4(c) of the Small Business Act is amended—

(1) by striking out “$1,666,000,000” and
inserting in lieu thereof “$1,836,000,000";

(2) by striking out the fourth sentence
and inserting in lieu thereof “Not to exceed
an aggregate of $1,375,000,000 shall be out-
standing at any one time for the purposes
enumerated in the following sections of this
Act: T(a) (relating to regular business
loans), 7(b) (relating to disaster loans), and
8(a) (relating to prime contract author-
ity).”; and

(3) by striking out “$341,000,000” and in-
serting In lleu thereof "'$461,000,000".

Sec. 2. Section 5(c) of the Small Business
Act is amended to read as follows:

“The Administrator is authorized to pro-
cure services in accordance with sectlon 15
of the Administrative Expenses Act of 1946,
as amended (5 U.S.C. 55(a)). While any
individual providing such services is away
from his home or regular place of business,
he may be allowed transportation expenses
and per diem in lieu of subsistence and other
expenses, as provided In section 5 of the
Administrative Expenses Act of 1946, as
amended (6 U.S.C. 73 b-2).”

8ec. 3. Section 7 of the Small Business Act
is amended—

(1) by striking out the period at the end
of the second sentence of subsection (b) and
by adding to such sentence the following:
“except that loans made for the purpose of
replacing, reconstructing, or repaliring dwell-
ings may, in cases deemed necessary or ap-
propriate by the Administration, have a
maturity of up to thirty years.”

(2) by adding to subsection (c) the fol-
lowing sentence:

“However, the provisions of this subsec-
tlon shall not be applicable to any loan
made, pursuant to subsection (b), for a
term of more than twenty years.”
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SEec. 4. (a) Section 201 of the Small Busi-
ness Investment Act of 1958 is amended by
striking out the third sentence and inserting
in lieu thereof the following: “The powers
conferred by this Act upon the Administra-
tion and upon the Administrator, with the
exception of those conferred by Title V
hereof, shall be exercised through the Small
Business Investment Division and through
the Deputy Administrator appointed here-
under. The powers conferred by this Act
upon the Administration and upon the Ad-
ministrator by Title V hereof, shall be exer-
clsed through such division, section or other
personnel as the Administrator in his dis-
cretion shall determine.”

(b) Section 502 of such Act is amended
by striking out of the first sentence the fol-
lowing: “, in addition to its authority under
section 501,”.

(¢) Section 501 of such Act is repealed.

The section-by-section analysis pre-
sented by Mr. PrRoxMIRE is as follows:
SECTION-BY -SECTION ANALYSIS
SECTION 1

Section 1 of the bill would effect four
amendments to the provisions of section 4(c)
of the Small Business Act governing the re-
volving fund authorization of the Small Busi-
ness Administration. The first of these
amendments would increase the total amount
of the fund from 1,666 million to 1,836
million. The second would increase from
$1,325 million to $1,3756 million the amount
of the total fund which may be outstanding
at any one time for the purposes of the busi-
ness loan program embodied in section 7(a)
of the Small Business Act, the disaster loan
programs embodied in section 7(b), the prime
contract program embodied in section 8(a),
and the program of loans to small business
concerns as authorized by title IV of the
Economic Opportunity Act of 1964 (Public
Law 88-452). The third amendment would
delete the proviso which calls for reports to
the Appropriations and Banking and Cur-
rency Committees whenever the aggregate
amount outstanding for business loans and
prime contracts or for disaster loans exceeds
specified limitations. The fourth amendment
would increase from $341 million to $461 mil-
lion the amount of the total fund which
may be outstanding at any one time for the
exercise of the functions of SBA under the
Small Business Investment Act of 1958.

The reasons for the proposed increase in
the $1,326 million figure are to be found in
the legislative history of the statute (Pub-
lic Law 87-5560) which initially established
this combined authorization for the three
programs specified in sections 7(a), 7(b), and
8(a) of the Small Business Act (which au-
thorization has been subsequently expanded
as indicated above to include title IV loans
under the Economic Opportunity Act of
18964). The conference report accompany-
ing the bill (8. 2970) which became Public
Law 87-550 contains the following declara-
tion of intent:

“The combined increased authorization
* * * is intended to meet estimated needs
for a 2-year period (fiscal 1963 and 1964)
* ® * . The agreement of the conferees up-
on this increased authorization was predi-
cated upon their belief that SBA’s business
loan program should be reviewed at least
every 2 years. In order to assure adequate
time for consideration, the estimated busi-
ness loan program needs for SBA for an
additional 2 years should be submitted to
the new Congress when it convenes in Jan-
uary 1963, and this process then should be
repeated as necessary every 2 years as each
new Congress convenes in order to provide for
an orderly and recurring review of this pro-
gram by the Congress and to avoid emergency
appeals by SBA for additional authorization.”
(H. Rept. No. 1974, 87th Cong., 2d sess.)
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In accordance with this expression of in-
tent a review has been conducted to de-
termine the probable requirements of the
section T(a) business loan program through
June 30, 1968. The resulting calculations
based on a straight-line projection of the
fiscal year 1966 budget estimates Indicate
that an authorization of about $1,041 mil-
lion will be needed for this purpose. The
probable requirements of the business loan
program leave only $284 million of the exist-
ing combined authorization available for
the other programs covered by it.

Thus, in order to determine whether $284
million is adequate, it is necessary also to
project through June 30, 1968, the require-
ments for disaster loans and for Economic
Opportunity Act loans to business firms.

In light of our recent experience and the
trend in urban renewal and highway con-
struction activities, it is estimated that new
disaster loan commitments will approximate
$50 million in each of fiscal years 1967 and
-1968. After taking into consideration repay-
ments and cancellations, a net impact of
$32.2 million on the disaster loan authority
is projected over the 2-year period. Added
to the $196.1 million of outstanding disaster
loans and commitments estimated as of June
30, 1966, this net increase of $32.2 million
indicates a need for disaster loan authority
of slightly over $228 million as of June 30,
1968.

The program of business loans under the
Economic Opportunity Act is just getting
underway and consequently very limited ex-
perience is avallable to support long-range
projections. On the basis of the legislative
history of this program and the rate of
growth experienced by SBA with its revised
small loan program, current projections are
that the application volume for these loans
will reach an average of 800 cases per month
in 1968. At this level, it is estimated that
total loans and commitments outstanding
for this p: would aggregate about $89
million by June 30, 1968.

The projected requirements for all three
programs involved indicate a need for a com-
bined authorization of $1,358 million. In
order to provide a margin of safety (disaster
loans cannot be estimated and the Economic
Opportunity Act program is just getting un-
derway), it is recommended that the total
be increased to $1,376 million. Accordingly,
the existing combined authorization should,
as proposed by section 1 of the bill, be in-
creased in the amount of $50 million.

In the interests of administrative sim-
plicity, it is recommended that the reporting
limitations added by Public Law 87-550 in
1962 be eliminated from section 4(¢). This
recommendation is made in full awareness of
the reasoning which led to the addition of
these limitations in conjunction with the
approval of a combined authorization in lieu
of the previous separate ones for business
loans and prime contracts and for disaster
loans. It Is believed that these provisions
are unnecessary, either to insure that SBA
will meet the loan needs of disaster victims,
for example, or to inform appropriate com-

mittees of the Congress of the relative
amounts of loans and commitments
outstanding.

Concerning the latter point, information
as to the respective amounts charged against
the combined authorization is furnished to
the Congress and committees thereof through
the medium of two official documents—the
President's annual budget document and the
annual report of the agency required by sec-
tion 10 of the Small Business Act. The
budget document reflects the amounts as of
June 30 of the past year and projections for
2 years. The agency's annual report reflects
actual figures as of December 31 of the year
covered by the report. In addition, in the
course of the hearings on the agency's budget,
discussion is held on the status of the re-
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volving fund and the charges against the
statutory authorizations,

There is apparently a belief that the pro-
vision for a separate authorization or the
establishment of a reporting limitation either
provides funds for a particular program or re-
serves existing funds therefor.

This is not the case, however. SBA’s policy
has always considered disaster loans as being
in the top priority category. Except for one
or two instances in the early days of the
agency, it has been the lack of funds and
not the lack of authorization that has made
it necessary to curtail lending operations
on occasions. However, in no instance has
there been a curtallment of disaster loans.

The fourth amendment proposed by sec-
tion 1 of the bill, increasing from $341 mil-
lion to $461 million the amount of the total
fund which may be outstanding at any one
time for the exercise of the functions of S8BA
under the Small Business Investment Act of
1958, is based upon a projection of require-
ments through June 30, 1966. It is estimated
that, as of the latter date, loans and com-
mitments chargeable agalnst this separate
statutory authority will aggregate the clted
amount of $461 million.

Action to increase this authorization is
needed in the near future since the present
amount of §341 million is estimated to be
adequate to meet requirements only until
approximately May 15, 1965.

SECTION 2

Section 2 of the bill would amend section
G(c) of the Small Business Act to eliminate
the existing $50 limitation on the per diem
rate which SBA is authorized to pay for the
temporary or intermittent services of ex-
perts and consultants and to provide, in sub-
stance, that compensation for such services
is to be governed by the compensation sched-
ule for the general schedule established in
the Classification Act of 1949, as amended.

The immediate effect would be to permit a
per diem rate of up to aproximately $84.03,
As Classification Act salaries are increased
in the future, a commensurate increase
follow automatically for the permissible per
diem. By bringing the maximum rate closer
to the rate prevailing in private industry,
this amendment would enhance the oppor-
tunities of SBA to obtain such assistance
from the best sources.

Another effect of section 2 of the bill would
be to conform the travel and subsistence ex-
penses allowable to such personnel to the
general Government standards established
under the Administrative Expenses Act of
19486,

SECTION 3

Section 3 of the bill would authorize the
administration, in cases deemed necessary
or appropriate, to permit a maturity of up to
30 years on loans made, pursuant to section
7(b) (1) of the Small Business Act, for the
purpose of replacing, reconstructing, or re-
pairing dwellings. Under the existing provi-
sions of section 7(b) (1), the maximum term
on all loans made thereunder is 20 years.

In many cases a person whose home has
been destroyed or extensively damaged is re-
duced to serious financial straits, Although
his resources may be very limited, he must
find some means of financing replacement or
repair and, at the same time, continue meet-
ing his existing mortgage obligations. Thus
SBA is often compelled to refuse a loan be-
cause the applicant cannot demonstrate abil-
ity to repay on a 20-year amortization basis.
The proposed amendment, authorizing repay-
ments in smaller installments spread over
a longer period, will permit the agency to
meet the needs of these people and of others
for whom the existing maximum would en-
tail extreme hardship.

SECTION 4(a)

Section 4(a) of the bill proposes a change
in the requirement of the Small Business
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Investment Act of 1958 that all authority
conferred under the act upon the Small Busi-
ness Administration be administered through
the Small Business Investment Division. The
sole effect of the amendment would be to
except from this requirement title V of the
act, which authorizes SBA to make loans to
State development companies and to local
development companies.

When the Small Business Investment Act
of 1958 was enacted, an Office of Deputy Ad-
ministrator for Investment and a Small Busi-
ness Investment Division were created within
the Small Business Administration to handle
the small business investment company pro-
gram. Responsibility for title V loans to
State and local development companies was
also vested in them because it was contem-
plated that many of the State and local de-
velopment companies would convert into
small business investment companies. Title
IV of the act permitted such conversion un-
til July 1, 1961. No such conversions took
place. This deadline has not been extended
and title IV of the act 1s now obsolete.

The anticipated close connection between
State and local development companies and
small business investment companies has not
eventuated and there is no longer any need
for title V loans to be under the authority
of the Deputy Administrator for Invesment
and the Small Business Investment Division.

Furthermore, this needless restriction on
its authority deprives SBA of a satisfactory
means of utilizing for the purposes of the
title V loan program the facilities and staff
maintained by the agency to carry on its
lending operations under the Small Business
Act and related legislation. In order to meet
the growing title V workload, it is essentlal
that the services of all available and qualified
personnel of the agency be brought into play.

Another factor to be considered in con-
nection with section 4(a) of the bill is that
title V financing, though extended for the
benefit of individual small business concerns,
is oriented in a special way toward a broader
objective—the improvement of economic con-
ditions in a particular community, primarily
by the creation of new job opportunities. In
this regard such financing bears a strong re-
semblance to the work performed by SBA in
furtherance of the lending operations of the
Area Redevelopment Administration and to
the activities SBA is conducting under the
President's program to eliminate poverty.
Consolidation of these three related economic
development activities is desirable. The ex-
isting requirement that title V be adminis-
tered only through the instrumentality of
the Investment Division impedes progress in
this direction.

The transfer of authorlty proposed by sec-
tion 4(a) of the bill would be in accordance
with the general administrative principle,
stressed in various Hoover Commisslion re-
ports, that power should be given to agency
heads with discretionary authority to dele-
gate to subordinates.

SECTIONS 4 (B) AND 4 (C)

Sections 4(b) and 4(¢) of the bill would
repeal section 501 of the Small Business In-
vestment Act of 1058. The latter section au-
thorizes SBA to make loans to State
development companies so that they may
use the proceeds to provide small business
with equity capital and with long-term
loans.

Insofar as equity capital is concerned the
purpose of section 501 has not been achieved.
To date no such State development company
has used 501 funds to provide this form of
assistance to small firms. There appears to
be little likelihood of a change in the situa-
tion. Indeed, as small business investment
companies grow In both numbers and
strength to provide an increasing source of
equity capital for small business, State de-
velopment companies will probably be even
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less inclined than they are at present to con-
sider small business needs in this area.

In practical effect, therefore, section 501
has become merely a means of generating
long-term loans for small business. Viewed
in this light it overlaps the provisions of
sectlon 502 of the act authorizing SBA to
extend loans up to 20 years to development
companies, including State development
companies, to assist small firms in the con-
struction, conversion, or expansion of plants.
This overlap serves to create needless con-
fusion.

The repeal of section 501 would further
the policy of the President to eliminate all
Government programs which are not achiev-
ing the purposes for which they were estab-
lished or which have outlived their useful-
ness.

PROHIBITION OF OPENING MAIL BY
INTERNAL REVENUE SERVICE

Mr. LONG of Missouri, Mr. President,
rarely before in my career, in local,
State, or Federal Government, have I
been so shocked, disgusted, and dis-
mayed as during our current investiga-
tion of invasions of privacy of American
citizens by Federal agencies.

Since the investigation started, we
have learned more than a little about
the snooping techniques employed by
some of these agencies. Such snooping
techniques include mail covers, peep-
holes, two-way mirrors, concealed tape
recorders, and surreptitious transmitters
and receivers.

These devices, along with other praec-
tices, have been used at times to invade
not only the statutory rights of individ-
uals, but also the rights guaranteed to
the individual by the first, fourth, fifth,
and sixth amendments of our Consti-
tution.

Only recently it was discovered that
the Internal Revenue Service has been
seizing mail and opening it in an at-
tempt to collect delinquent taxes. The
seizures were not limited to mail that
was second-, third-, or fourth-class mail
or even business mail. First-class, per-
sonal mail was equally subject to seiz-
ure, many times having no relation to
the individual’'s tax matters.

The Senate should know the author-
ity IRS claims—and I repeat claims—
to have for this practice. IRS claims
their authority to seize first class mail
and open it was given to them by none
other than the Congress itself. Accord-
ing to IRS, we are responsible for this
disgusting practice.

Yet, when asked to specify the explicit
mandate of Congress, IRS renders an
explanation so circuitous, so question-
able, and so weighted down with irrele-
vances, half truths, that it reaches new
heights in legal legerdemain. In truth,
it is a perfect example of lifting oneself
by a legal skyhook.

I cannot help but believe that the
IRS knows as well as we know that
we never intended for them to open first
class mail.

How can it be otherwise? The pur-
port of the IRS position on these mail
levies—as they call them—is that
Congress has authorized what would
clearly seem to be unconstitutional ac-
tivity, and for the sake of collecting
taxes. Further, they must admit that in
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any event Congress has done so only im-
plicitly, not explicitly.

That is, there is no expressed statutory
mandate anywhere that requires, per-
mits or intimates that Congress ordered
IRS to levy upon and seize mail matter
of any class. To say, as IRS does, that
because Congress did not specifically
exempt mail matter from the prop-
erty subject to levy and seizure under
title 26 U.S.C. 6334 that thereby Con-
gress meant to include mail matter with-
in the property subject to levy and seiz-
ure is, at best, highly questionable rea-
soning.

It would be less difficult to swallow
such a positior if it did not fly in the
face of title 18 United States Code 1701,
1702, and 1703, and of the fourth amend-
ment of the Constitution, and the de-
cision of the Supreme Court in Ex Parte
Jackson, 96 U.S. 727 (1877). In that
case, the Supreme Court held that first-
class mail is entitled to the same con-
stitutional guarantees of the fourth
amendment as is a man’s other papers
and possessions. As we all know, the
fourth amendment requires a search
warrant which is sworn to before a judge
or Federal commissioner before any
paper or property can be taken or even
seen. I would like to quote briefly from
that decision. At page 733—of 96 U.S.—
Mr. Justice Field stated:

Letters and sealed packages of this kind
in the mail are as fully guarded from ex-
amination and Inspection * * * as if they
were retained by the partles forwarding them
in their own domiciles. The constitutional
guaranty of the right of the people to be
secure in their papers against unreasonable
searches and seizures extends to their papers,
thus closed against inspection, wherever
they may be. Whilst in the mail, they can
only be opened and examined under like
warrant, issued upon similar oath or affirma-
tion, particularly describing the thing to be
seized, as is required when papers are sub-
Jjected to search in one's own household. No
law of Congress can place in the hands of
officials connected with the postal service
any authority to invade the secrecy of letters
and such sealed packages in the mall; and all
regulations adopted as to mail matter of this
kind must be in subordination to the great
principle embodied in the fourth amendment
of the Constitution,

It may also be of interest to the Sen-
ate, that there are no court decisions
authorizing or recognizing the interpre-
tation of 26 United States Code 6334
placed on it by the Internal Revenue
Service. In other words, the only au-
thority Internal Revenue Service has to
levy upon and seize first-class mail and
to open it, is the authority they them-
selves have constructed by a legal ham-
mer and nail approach.

Indeed, if IRS's reasoning is to be fol-
lowed to the letter, does the Senate
realize that property such as crutches,
Bibles, even human blood could be sub-
ject to levy and seizure to pay off de-
linquent taxes. These items are not
specifically exempt from section 6334
either, and thus Congress must have
meant to have them subject to the sec-
tion, and thus able to be seized and sold
to pay off taxes.

It may be that IRS has to use its inge-
nuity to collect all taxes due to the Gov-
ernment. But this does not mean that
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IRS can arrogate to itself authority to
practice unconstitutional methods to col-
lect taxes or that it can practice such
methods in face of possible violations of
the criminal code of the United States.

Mr. President, today I introduce legis-
lation, for reference to the proper com-
mittee, that will clarify beyond question
the position of Congress in this matier.
This bill would specifically exclude mail
matter from the levy powers of the In-
ternal Revenue Service.

It is of interest to note that both Post-
master General Gronouski and Secretary
Fowler are giving their support to this
legislation.

As I know that a number of my col-
leagues on both sides of the aisle have
evinced an interest in cosponsoring this
bill, I ask that it lie on the table for 2
calendar weeks so that Senators may
study it and possibly join in sponsorship.
I also ask unanimous consent that the
bill be printed at this point in the
RECORD. ‘

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorp, and will lie
on the table, as requested.

The bill (S. 1886) to prohibit opening
of mail by the Internal Revenue Service,
introduced by Mr. Lone of Missouri, was
received, read twice by its title, referred
to the Committee on Post Office and Civil
Service, and ordered to be printed in the
REecorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
6334(a) of title 26, United States Code, is
amended by adding the new subsection (5)
as follows: .

“(5) Malil of all classes, except mail which
(1) has been delivered by the Postal Service
to a business or firm which has been seized
by the Internal Revenue Service under sec-
tions 6331 or 7403(d) of this title, and (if)
which is clearly business, and not personal,
mail. In cases of opening of mail delivered
to a business or firm, the former owner or
proprietor or designee thereof shall be af-
forded an opportunity to be present at such
open.'lng."

Mr. ERVIN. Mr. President, I wish to
commend my colleague, the junior Sena-
tor from Missouri, for his prompt action
in developing and introducing this meas-
ure designed to eliminate threats to and
to safeguard the right to privacy guar-
anteed every American under the Con-
stitution. The Senator from Missouri,
who is chairman of the Subcommittee on
Administrative Practice and Procedure,
has recently conducted a series of hear-
ings on the invasion of privacy by Gov-
ernment agencies. These hearings have
focused public attention on some very
insidious and dubious practices engaged
in by governmental agencies. In so
doing, these hearings have helped make
the American public aware of the many
ways in which their rights to privacy can
be and are being threatened by their own
governmental agencies.

This measure which was just intro-
duced is directed at two of the many
dubious practices revealed by the sub-
committee’s hearings; namely, rerouting

of letters by the Post Office Department -

and the opening of mail by the Internal
Revenue Service. While I have not had
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as I would like every aspect of this bill at
this time, I do want to register my ap-
proval of the thrust of this measure and
my disapproval of the repugnant prac-
tices which it is designed to remedy.

Certainly, no agency of the Federal
Government should arrogate to itself the
power or authority to open an individ-
ual's letters without his consent, nor
should the Post Office deliver such mail
to anyone other than the person to whom
the letter was addressed. And if such
authority is implied by statute as has
been argued, this statutory provision
should be modified. It was against prac-
tices such as mail seizure, mail covers,
lie detectors, electronic eavesdropping,
and other forms of snooping that our
forefathers erected the bulwark of the
Bill of Rights.

Under our Constitution and in the his-
tory of its interpretation, it is manifestly
clear that the Federal Government is
limited in its powers over the individual
citizen. The powers withheld from gov-
ernment, or, to put it another way, the
liberties guaranteed each citizen, were
set forth to guarantee to the individual
that those things personal to him shall
at all times be free from Government in-
terference. Virtually all rights enumer-
ated in the Constitution contribute to
the right to privacy if this right means
integrity and the freedom of an indi-
vidual.

As Americans, we need to refresh our
minds and our hearts with the prineci-
ples underlying these guarantees.

Far too often we accept the invasions
of our private lives and thoughts, the
deprivations of our personal liberties,
without so much as a backward glance.
Accustomed to the demands of an or-
derly, efficient machine that is our Gov-
ernment, too often we succumb passively
to bureaucratic shortcuts which result in
invasions of the rights of individuals,
And so inured are we that seldom is even
one voice raised in protest until the evil
is rampant.

A ecase in point is our Government's
use of psychological personality tests in
the hiring, firing, and promotion of em-
ployees. In many agencies, careers may
hang on the answers to questions which
leave no thought or dream or religious
or moral belief unexamined, and which
expose the personality of individuals to
the curious eyes of all who have access
to Government files.

The Subcommiftee on Constitutional
Rights has been studying this aspect of
governmental invasion of privacy and
the expertise of my colleague from Mis-
souri, who is also a member of the sub-
committee, will be invaluable to our
study and hearings, which I shall sched-
ule in the very near future.

SMALL BUSINESS CAPITAL BANK

Mr. SPARKMAN. Mr. President, on
behalf of the senior Senator from Wis-
consin and myself, I am today introduc-
ing a bill to establish a Small Business
Capital Bank.

In simplest terms, this new institu-
tion would greatly increase the amount
of equity capital and long-term finaneing
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available for qualified small business
firms. It would do this by providing a
secondary source of funds for small busi-
ness investment companies.

The SBIC program is now almost 7
years old. When Congress passed the
Small Business Investment Act of 1958,
it acted in the hope that the privately or-
ganized and privately managed SBIC's,
licensed by the Federal Government,
would be effective instruments for carry-
ing out the national goal of eliminating
the “equity gap” facing small businesses.

Those of us who sponsored the orig-
inal legislation have followed the prog-
ress of the program closely and believe
that the SBIC’s have made a significant
contribution to the solution of the diffi-
cult and crucial small business financing
problem. Naturally, there have been
rough spots, some of which Congress has
helped smooth by amendments to the
bhasic 1958 act or by changes in the In-
ternal Revenue Code.

It now appears the SBIC’s are well-
equipped to step up their efforts; they
have acquired important management
skills. Many SBIC’s have shown them-
selves able to discern the potential for
growth in men and in businesses. With
the addition of SBIC funds, these quali-
fied small businesses employ more peo-
ple, provide better goods and services,
and earn higher profits, When this
happens, the independent businessman,
the SBIC, and the Nation all gain.

Unfortunately, however, all the active
SBIC’s are now either out of funds to
invest or are rapidly approaching that
point. During the past 3 years, they—
in common with almost every other small
business—have been unable to raise
capital through a public sale of stock.
Bringing additional private capital into
the program has also been a slow and
difficult process during these formative
years.

Compounding the problem has been
the almost universal lack of success
SBIC’s have had in borrowing to aug-
ment their resources. Except for the
limited funds directly available from the
Small Business Administration, the
SBIC’s have not found any major insti-
tutional sources of borrowed dollars.

According to the latest data available
from the Small Business Administration,
SBIC's had outstanding borrowings of
somewhat over $215 million on March 31,
1964. Of this amount, over $180 million
came from SBA directly or from private
lenders who received a 24-hour takeout
guarantee from SBA. On the same
date, the more than 650 reporting
SBIC's had been able to borrow about
$35 million from all private sources.

Therefore, it is apparent that Congress
and the industry must find some way
to channel additional funds to the active
SBIC’s if they are to continue to finance
those small businesses which require
equity capital and long-term credit.

The bill which Senator FRoOXMIRE and
I are introducing today proposes an in-
stitutional source of funds, the Small
Business Capital Bank, for SBIC’s. Al-
though the Small Business Capital Bank
will receive its initial capital from the
U.S. Government, the great bulk of its
resources will come from sale of its ob-
lizations to private investors. We be-
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lieve that this plan has sound prece-
dents, based on our study of such agen-
cies as the Banks for Cooperatives, Fed-
eral National Mortgage Association, and
the Farm Credit Administration. As is
the case with these other institutions,
our hill also provides that the Govern-
ment's stock will be repurchased as soon
as possible from the profits of the Cap-
ital Bank. Simultaneously, the SBIC's
making use of the Bank will utilize a por-
tion of their borrowings to purchase
common stock of the Bank.

It should be pointed out that the $50
million subscribed by the Secretary of
the Treasury for the purchase of pre-
ferred stock will be simultaneously ofi-
set by a $50 million reduction in the
SBA revolving fund. Thus, the Federal
Government will avoid making any addi-
tional contribution of dollars to the
SBIC program.

Our bill contains one other provision
which lessens the total call of the SBIC
program on the Federal Government.
This calls for the end of SBA’s author-
ity to make direct loans to SBIC’s under
section 303(b) of the Small Business
Investment Act 5 years after the passage
of the Capital Bank bill.

I stress these features of the proposal,
since both Senator ProxMIRE and I are
concerned with the impact on Federal
spending of all programs considered by
Congress.

On the other hand, the studies of the
Senate Small Business Committee and
of the Small Business Subcommittee of
the Senate Banking and Currency Com-
mittee have convinced me that the SBIC
program has brought millions of extra
dollars of revenue to the Federal Treas=
ury through taxes on businesses which
have been helped by SBIC financing.
Increased profits and increased payrolls
go hand-in-hand with every successful
SBIC financing. A switch from red ink
to black occurs when an SBIC is able to
render effective assistance to a strug-
gling or new business. No data are avail-
able to quantify this return to the Treas-
ury, but we are certain it is substantial.

Incidentally, SBIC's already pay at
least 5 percent for the money they bor-
row from SBA, and the agency's cost of
administering the SBIC program is al-
most completely paid for by the differ-
ence between SBA’s cost of money and
the interest it charges, as well as by fees
levied on SBIC’s by the agency.

Since I shall ask that a section-by-
section analysis of the bill be printed
following my remarks, I shall not deal
at length with the organization of the
Small Business Capital Bank or with
its operating authority. Several major
points might be noted, however.

The Capital Bank will be made a sep-
arate Division of the Small Business Ad-
ministration, just as the Investment
Division itself was authorized by the
Small Business Investment Act of 1958.
The Executive Director of the Bank will
be a Deputy Administrator of SBA, as
well as a member of the Bank's Board of
Governors. Other Governors will in-
clude the Administrator of SBA, the
Deputy Administrator of SBA for In-
vestment, and the Secretary of the

. operation.
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Treasury. The other members of the
Board of Governors will be appointed by
the President, subject to confirmation
by the Senate.

At the outset, there will be four Gov-
ernment officials on the Board and three
other Governors appointed by the Presi-
dent. It is apparent, then, that the
Federal Government will be in a position
to direct the Bank's operations, since a
majority of the Governors will be Fed-
eral officials and the Bank itself will be
an executive agency under the Small
Business Administration.

The bill further provides that, when
all of the Bank's preferred stock is re-
tired, the President shall appoint two
additional members to the Board. This
authority sets up a mechanism for the
eventual transfer of control of the Bank
from the Federal Government to private
ownership, thus contributing to the ac-
complishment of our longstanding goal
of making the SBIC program operate
with a minimum of Government sup-

port.

The Bank’s initial capital will be, as
I have mentioned, raised by the sale of
$50 millior: of preferred stock to the Sec-
retary of the Treasury. Additional cap-
ital will be obtained by the sale of com-
mon stock to SBIC's which receive funds
from the Bank. We provide that a maxi-
mum of $100 million in common stock
be authorized.

The bill further gives the Bank the
power to sell up to $1 billion of its obliga-
tions to the public, thus bringing the
total maximum resources of the Bank to
$1.15 billion. Since SBIC’s have an esti-
mated $750 million in resources today,
this will more than double the dollars
available to the program.

The obligations of the Capital Bank
will be backed by authority vested in the
Secretary of the Treasury to purchase
any such paper. Here again, we have
borrowed from the legislation wunder
which Fannie Mae operates. We are
convinced that this backup authority is
imperative to the Bank’'s success.

The Board of Governors of the Small
Business Capital Bank will establish ap-
propriate criteria of eligibility which
SBIC’s will have to meet before they can
borrow from the Bank. The Board will
also set an interest rate on its loans
which will cover its cost of money and
its administrative expenses, as well as
providing for a reserve to cover it against
possible losses.

The Bank will usually make loans to
SBIC's, but the bill gives it authority to
purchase stock in SBIC’s if it feels that
such a step is in the best interests of the
program and of the Bank.

Let me conclude by summarizing my
reasons for sponsoring this legislative
proposal:

First. I believe that the SBIC program
has proven itself sound in concept and in
Throughout a generation
prior to 1958, all students of the subject
were convinced there was an ‘“equity
gap” for new and small businesses. The
SBIC program was the first attempt to
institutionalize an attack on the problem
and the record of the past 7 years shows
that a promising start has been made.
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Second. Active and alert SBIC's have
demonstrated that there is an effective
demand for this type of financing and
that there are far more legitimate claim-
ants than can be accommodated with
the present resources of the program.
Therefore, these SBIC's must find a way
to obtain more dollars if they are to
meet the requirements of the independ-
ent businessman who wishes to compete
and to grow.

Third. Private loans to individual
SBIC’s have not materialized to any sig-
nificant extent. The Small Business
Capital Bank will provide a means for
institutional lenders to lend their dollars
safely to SBIC’s through the bank. Ob-
viously the Capital Bank will also give
each purchaser of its debentures the se-
curity which comes through diversifica-
tion of risk., The bank will assume the
administrative burden of managing its
portfolio, a further benefit for the insti-
tutional lender, the trust manager, the
insurance company, the pension fund,
or the individual. For these reasons, as
well as because of the Federal backup,
we firmly believe that sources of funds
will be available to the Small Business
Capital Bank which could never be
tapped by the individual SBIC.

Fourth. Experience has shown that
SBIC’s, in common with other finaneial
institutions, must be able to leverage
their dollars if they are to show a decent
return on their capital. The Capital
Bank provides a mechanism for chan-
neling borrowed dollars to SBIC's with
a minimum of Federal outlay.

Fifth, The Capital Bank is designed
to permit an exit for the Federal Gov-
ernment as its stock is retired. It is my
hope that this bank will ultimately be-
come 100 percent privately financed, as
other similar institutions have cast off
their dependence on Federal backing.

On September 16, 1964, I introduced
a Small Business Capital Bank bill. I
said then that I was taking the action
in order to provide a basis for discus-
sion. Both Senator ProxMIre and I have
received a number of comments based
on the earlier proposal, and the bill we
are introducing today incorporates a
number of changes from the earlier ver-
sion. We believe it is a better bill and
one which will do the job more effectively
and more efficiently.

I hope that Congress will be able to
consider and act favorably upon this
legislation during the present session.

Mr, President, I ask unanimous con-
sent that the section-by-section analysis
of the bill and the bill itself be printed
at the conclusion of my remarks. I ask
that the bill be received and appropri-
ately referred.

The PRESIDING OFFICER. The
bill will be received and appropriately re-
ferred; and, without objection, the bill
and section-by-section analysis will be
printed in the REcorb.

The bill (S. 1888) to create a Small
Business Capital Bank, and for other pur-
poses, introduced by Mr. SpargMman (for
himself and Mr. PROXMIRE) , was received,
read twice by its title, referred to the
Committee on Banking and Currency,
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and ordered to be printed in the REcorb,
as follows:
5. 1888
A bill to create a Small Business Capital
Bank, and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TITLE I—SHORT TITLE, STATEMENT OF PURPOSE,
AND DEFINITIONS
Short title
Sec. 11. This Act, divided into titles and
sections according to the followlng table of
contents, may be cited as the “Small Business
Capital Bank Act.”

TABLE OF CONTENTS

Title I—Short title, statement of purpose and
definitions

Bec. 11. Short title.
Bec. 12. Statement of purpose.
Bec. 13. Definitions.

Title II—Establishment of Small Business
Capital Bank

Bec. 21. Establishment of the Bank.

Sec. 22. Board of Governors,

Sec. 23. Executive Director.

Bec. 24. Regulations.

Title III—Incorporation and funding of Small
Business Capital Bank

Sec. 831. Incorporation.

Sec. 32. Capitalization,

Sec. 33. Borrowing Power.

Sec. 34, Curtailment of Government Obliga-
tions.

Title IV—Provision of assistance to Small
Business Investment Companies

Bec. 41. Use of Bank’s Funds.

Sec. 42, Standards of Eligibility for Assist-
ance,

Bec. 43. Provision of Equity Capital to Small
Business Investment Companies.

Bec. 44, Provision of Loan Funds to Small
Business Investment Companies.

Sec. 45. Purchase of Bank Stock by Small
Business Investment Companies.

SETATEMENT OF PURPOSE

SEc. 12, (a) The Congress hereby finds that
there is an increasing need among small
business investment companies for funds
to Increase their operations to the end of
providing additional funds to the small busi-
ness concerns of this Nation in order to pro-
mote and facilitate their growth, expansion,
and modernization; that this need must be
met in the interest of a sound national econ-
omy; and that the funds which are presently
available to small business investment com-
panies from the Federal Government and
from other public and private sources are
insufficient to meet this need.

(b) It is therefore declared to be the policy
of the Congress and the purpose of this Act
to improve and stimulate the national econ-
omy in general and the small business seg-
ment thereof in particular by establishing a
Bmall Business Capital Bank to serve as a
secondary source of funds for small business
investment companies In order to enable
such companies to provide to the small busi-
ness concerns of this Natlon the equity capi-
tal and long-term loan funds which they
need for the sound financing of their busi-
ness operations and for their growth, expan-
sion, and modernization.

DEFINITIONS

BEc. 13, As used in this Act—

(1) the term “Bank” means the Small
Business Capital Bank established under sec-
tion 21 or any branch thereof;

(2) the term “Board” means the Board
of Governors of the Small Business Capital
Bank;

(3) the term *“small business investment
company"” means a company licensed by the
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Small Business Adminlstration and operat-
ing under the Small Business Investment Act
of 1958, as amended;

(4) the term “small buslness concern"
shall have the same meaning as in the Small
Business Investment Act of 1958, as amended,
and in the regulations promulgated there-
under by the Small Business Administration.

TITLE II—ESTABLISHMENT OF SMALL BUSINESS
CAPITAL BANK

Establishment of the Bank

SEc. 21. There is hereby established in the
Small Business Administration a division to
be known as the Small Business Capital
Bank Division. The Division shall be headed
by a Deputy Administrator who shall be
appointed by the Administrator, and shall
recelve compensation at the rate provided
by law for other deputy administrators of
the Small Business Administration.

Board of Governors

BEc. 22. (a) The management of the Bank
ghall be vested In a Board of Governors con-
sisting of seven members. The Secretary
of the Treasury, the Administrator of the
Small Business Administration, the Deputy
Administrator for Investment of the Small
Business Administration, and the Deputy
Administrator for the Small Business Capital
Bank of the Small Business Administration
shall serve as members of the Board. The
remaining three members of the Board sha’l
be appointed by the President by and with
the advice and consent of the Senate. In
making such appointments, the President
shall have due regard to a fair representa-
tion of the public interest as well as of the
particular interests and needs of small busi-
ness investment companies and the special
contributions which can be made by such
companies to the sound development of the
national economy.

(b) Each member of the Board appointed
by the President shall be appointed for a
term of six years; except that (1) of the three
members first appointed by the President,
one shall be appointed for a term of two
years, one for a term of four years, and one
for a term of six years, as designated by the
President at the time of appointment, and
(2) any member appointed to fill a vacancy
shall be appointed only for the unexpired
portion of his predecessor's term.

(c) Each member of the Board shall be
a citizen of the United States and shall
recelve the sum of $100 for each day or
part thereof spent in the performance of
his official duties: Provided, however, That
such per diem compensation shall not be
paid to the officials of the Federal Govern-
ment. In addition to receiving such per
diem compensation, each member of the
Board, Including the officials of the Federal
Government, shall be reimbursed for neces-
sary travel, subsistence, and other expenses
actually incurred in the discharge of his
duties as such member, without regard to
any other laws relating to allowances for
such expenses.

(d) As soon as practicable after the first
members of the Board have been appointed
as provided in subsection (a), the members
shall meet, subscribe to the oath of office,
and organizs by electing from among the
membership a Chairman, a Vice Chairman
and a Secretary. The Chairman, Vice Chair-
man and Secretary shall be elected annually
for terms of one year, and shall serve until
their respective s ors are elected and
take office. The Chairman shall preside at all
meetings and the Vice Chairman ehall pre-
side in the absence or disability of the
Chalrman. The Board may, in the absence
or disability of both the Chairman and Vice-
Chalrman, elect any of its members to act
as Chairman pro tempore. Four members
shall constitute a quorum of the Board for
the transaction of business, and the Board
may function notwithstanding vacancies
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provided & quorum is present. The Board
shall meet at such times and places as 1t
may fix and determine, but shall hold at
least six regularly scheduled meetings a year;
and special meetings may be held on call
of the Chailrman or any three members.

(e) Immediately upon the complete re-
demption of the preferred stock of the
Bank as provided in section 32(d), the Presi-
dent shall, with the advice and consent of
the Senate, appoint two additional members
to the Board of Governors of the Bank to
serve for six-year terms, thereby Increasing
the membership of sald Board to nine mem-
bers. In making such additional appoint-
ments, the President shall take into con-
eideration those factors recited in section 22
(a). One of the two additlonal members shall
first be appointed for a term of three years,
and the other additional member shall first
be appointed for a term of five years. Fol-
lowing the appointment of sald two addi-
tional members, a quorum of the Board ghall
thereafter consist of five members for the
purposes of gection 22(d).

(f) Notwithstanding subsection (b), any
member of the Board may at any time be
removed from office for cause by the Presi-
dent, or, if cause exists but the President
does not act, by the Congress through im-
peachment proceedings.

Ezecutive Director

Sec. 23. (a) The Deputy Administrator
of the Small Business Administration for the
Small Business Capital Bank shall serve as
the Executive Director of the Bank and
shall, subject to the general supervision and
direction of the Board as to matters of a
broad and general supervisory, advisory or
policy nature, and, except as otherwise spe-
cifically provided in this Act, be responsible
for the execution of the functions of the
Board.

(b) The Executive Director shall comply
with all orders and directions which he re-
ceives from the Board; but as to all third
persons his acts shall be presumed to be in
compliance with the orders and directions
of the Board.

(¢) The Executive Director shall employ
such personnel (including attorneys, econ-
omists, accountants, experts, assistants,
clerks, and laborers) as may be necessary to
carry out the functions, powers and duties
vested In the Board, and fix their compensa-
tion, without regard to the civil service laws
or the Ciassification Act of 1949, as amended.
All functions, powers, and dutles of the
Board, except those specifically reserved to
the Board itself by this Act, shall be ex-
ercised and performed by the Executive Di-
rector and may be exercised and performed
by him through such employees of the Bank
as he may designate.

Regulations

BEc. 24. The Board shall prescribe and
publish such regulations, and take such
other actions, as may be necessary and ap-
propriate in carrying out this Act and in ef-
fectively exercising the functions expressly
and impliedly vested in it under this Act.

TITLE III—INCORPORATION AND FUNDING OF
SMALL BUSINESS CAPITAL BANK
Incorporation

Sec.31. (a) The members of the Board of
Governors shall, under their hand, forthwith
execute and file with the Secretary of the
Senate and with the Secretary of the House
of Representatives articles of incorporation
which shall specifically state the amount of
the Bank's authorized capital stock and the
number of shares into which such stock is to
be divided, and all other matters necessary
or appropriate to the organization of the
Bank and the accomplishment of the pur-
poses of this Act.

(b) The Board is authorized to direct such
changes in or additions to any such articles
of incorporation not inconsistent with this



May 4, 1965

Act, as and when it may deem necessary or
expedient.

{c) Upon the Board's duly making and fil-
ing the articles of incorporation, the Bank
shall become, as of the date of the filing of
such articles, a body corporate, and as such,
it shall have power—

(1) to adopt and use a corporate seal;

(2) to have succession until it is dissolved
by Act of Congress or under the provisions
of this Act;

(3) to make contracts;

(4) to sue and be sued, complain, inter-
plead, and defend in any court of law or
equity, as fully as a natural person;

(5) to elect, by its Board of Governors, a
Chairman, a Vice Chairman and a Secretary;

(6) to prescribe, by Iits Board of Gover-
nor, bylaws mnot inconsistent with law,
regulating the manner in which its stock
shall be issued, held and disposed of, its of-
ficers elected, its property transferred, its
general business conducted, and the privi-
leges granted to it by law exercised and en-
joyed; and

(7) to exercise, by its Board of Governors
or its duly authorized officers or agents, sub-
ject to law; all such incidental powers as
shall be necessary to carry out its functions
under this Act.

Capitalization

Sec. 32, (a) The Bank shall be established
with an authorized capital of 150,000,000, of
which $50,000,000 shall be pald-in capital
subseribed for by the Secretary of the Treas-
ury on behalf of the United States, and the
remainder shall be provided through pur-
chases of capital stock of the Bank by small
business investment companies pursuant to
section 45. For the purpose of funding the
paid-in capital subscribed for by the Secre-
tary of the Treasury, the Secretary is hereby
authorized on request of the Bank to pay to
the Bank from the general funds of the

the sum of $50,000,000.

(b) The capital stock of the Bank shall
consist of two classes, common and preferred,
the rights and preferences of the separate
classes to be as specified in the articles of
incorporation of the Bank: Provided, how-
ever, That the authorized capital to be sub-
scribed through the issuance of common
stock shall not exceed $100,000,000 and the
authorized capital to be subscribed through
the lssuance of preferred stock shall not ex-
ceed $50,000,000.

(c) The common stock shall be available
for purchase only by small business invest-
ment companies pursuant to section 45.

(d) The preferred stock shall be issued
only to the Secretary of the Treasury in ex-
change for the contribution to the pald-in
capital of the Bank pursuant to section 32
(a), and such preferred stock shall be re-
deemed and retired by the Bank from earn-
ings avallable therefor as soon as possible
after the Bank has received a minimum of
$50,000,000 in exchange for its common stock.

Borrowing power

Sec. 33. (a) In addition to its authorized
capital the Bank shall have authority to ob-
tain funds through the sale to the publie
of its debenture bonds, which shall—

(1) bear interest at such rate, and contain
such other terms, as the Board may fix;
and

(2) be callable on any interest payment
date, upon three months’ notice, at par plus
accrued interest.

(b) The aggregate amount of obligations
which may be outstanding at any one time
pursuant to subsection (a) of this section
shall not exceed $1,000,000,000. The pro-
ceeds of the issues of such obligations shall
be used only for the purchase of obligations
of small business investment companies as
provided in section 48 and section 44.

(¢) The Secretary of the Treasury is au-
thorized In his discretion to purchase any
obligations issued pursuant to subsection
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(b) of this section, as now or hereafter in
force, and for such purpose the Secretary of
the Treasury is authorized to use as a public
debt transaction the proceeds of the sale of
any securities hereafter issued under the
Second Liberty Bond Act, as now or here-
after in force, and the purposes for which se-
curities may be issued under the Second
Liberty Bond Act, as now or hereafter in
force, are extended to include such pur-
chases. Each purchase of obligations by the
Secretary of the Treasury under this subsec-
tion shall be upon such terms and conditions
as to yleld a return at a rate determined by
the Secretary of the Treasury, taking into
consideration the current average rate on
outstanding marketable obligations of the
United States as of the last day of the month
preceding the making of such purchase,
The Secretary of the Treasury may, at any
time, sell, upon such terms and conditions
and at such price or prices as he shall deter-
mine, any of the obligations acquired by
him wunder this subsection. AIl redemp-
tions, purchases, and sales by the Secretary
of the Treasury of such obligations under
this subsection shall be treated as publie
debt transactions of the United States,

{d) All obligations issued by the Bank
shall, to the same extent as securities issued
by the United States or its instrumentalities,
be deemed to be exempt securities within
the meaning of the laws administered by the
Securities and Exchange Commission and of
section 5136 of the Revised Statutes.

Curtailment of Government obligations

Sec. 34. For the purpose of curtalling Gov-
ernment obligations under the small business
investment company program—

(1) Effective on the date of the enactment
of this Act, funds authorized under any other
law for the revolving fund of the Small Busi-
ness Administration for purposes of the
small business investment company program
shall be reduced by $50,000,000; and

(2) Effective five years from the date of the
enactment of this Act, Section 303(b) of the
Small Business Investment Act of 1958, as
amended, is hereby repealed.

TITLE IV—PROVISION OF ASSISTANCE TO SMALL
BUSINESS INVESTMENT COMPANIES
Use of Bank’s funds

Sec. 41. It shall be the primary function
of the Bank to use any funds available to it
from its capital account or from any of its
other accounts—

(1) to provide capital to small business
investment companies as provided in section
43; and

(2) to make loans to small business in-
vestment companies as provided in section 44.

Standards of eligibility for assistance

Sec. 42, The Board shall promulgate
standards to determine the eligibililty of
small business investment companies for the
assistance provided by this Act. In promul-
gating such standards, which may differ ac~
cording to the type of assistance involved
and any other relevant factors, the Board
shall give consideration to—

(1) the need to promote the development
and growth of small business investment
companies so as to enable them to make
their maximum econtribution to productive
investment and employment and to the eco-
nomic stability and growth of the Nation;

(2) the need to make capital and loan
funds for such concerns more readily avail-
able in adequate amounts and on reasonable
terms;

(3) the need to facllitate maximum par-
ticipation of private financial institutions
and investors in financing small business
investment companies and eligible small
business concerns; and

(4) the need to supplement the existing
facilities of the United States Government
and of banks and other private financial in-
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stitutions through the program of assist-
ance provided under this Act.

Provision of equity capital to small business
investment companies

Sec. 43. (a) It shall be a function of the
Bank to provide a source of needed equity
capital for small business investment com-
panies which meet the standards of eligibility
promulgated by the Board under section 42,
by advancing funds to such concerns in the
manner and subject to such terms and con-
ditions as may be prescribed by the Board.

(b) The Bank is authorized to supply
equity capital to any eligible small business
investment company through the purchase
of either the common stock or the preferred
stock issued by such small business Invest-
ment company.

(c) The aggregate amount of stock of any
one small business investment company
which may be acquired and held by the
Bank at any one time shall not exceed the
lesser of five per centum of the paid-in capi-
tal of the Bank or twenty-five per centum
of the issued and outstanding voting stock
of such small business investment company.

Provision of loan funds fo small business
investment companies

Sec. 44. (a) The Bank is authorized to
make loans, in the manner and subject to
such terms and conditions as may be pre-
scribed by the Board, to small business in-
vestment companies which meet the stand-
ards of eligibility promulgated by the Board
under section 42, in order to provide such
concerns with funds needed for their financ-
ing activities.

(b) Loans made under this section may be
made directly, or in cooperation with banks
or other lending institutions, through agree-
ments to participate on an immediate or de-
ferred basis.

Purchase of bank stock by small business
investment companies

Sec. 45. (a) Whenever the Bank advances
funds to a small business investment com-
pany under section 43 or section 44, such
small business investment company shall be
required to become a stockholder of the Bank
;iniélvesting in the common stock of the

(b) A small business investment company
receiving equity capital from the Bank pur-
suant to section 43 shall be required to be-
come a stockholder of the Bank by investing
in the common stock of the Bank five per
centum of the amount of the capital so pro-
vided by the Bank.

(c) A small business investment company
recelving loan funds from the Bank pur-
suant to section 44 shall be required to be-
come a stockholder of the Bank by investing
in the common stock of the Bank an amount
equal to one per centum per annum of the
amount of the loan funds so provided by the
Bank: Provided, however, That the maximum
funds so invested by the small business in-
vestment company shall not exceed five per
centum of the loan funds so provided by the
Bank.

The section-by-section analysis pre-
sented by Mr. SPARKMAN is as follows:
SmarL Business CAPITAL BANK BILL SECTION-

BY-SECTION ANALYSIS
TITLE I—SHORT TITLE, STATEMENT OF PURPOSE
AND DEFINITIONS

Section 11 provides that the act may be
cited as the “Small Business Capital Bank
Act.”

Section 12 declares the purpose of the act
to be “to improve and stimulate the nation-
al economy in general and the small business
segment thereof in particular by establish-
ing a Small Business Capital Bank.” The
Bank is to serve as a secondary source of
funds for small business investment compa-
nies “in order to enable such companies to
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provide to the small business concerns of
this Nation the eguity capital and long-
term loan funds which they need for the
sound financing of their business operations
and for their growth, expansion, and mod-
ernization.” The purpose of the act there-
by conforms to and supplements the policy
of the Congress as enunciated in section 102
of the Small Business Investment Act of
1058, as amended.

Section 13 defines terms used throughout
the act and conforms certain common terms
to those used in the Small Business Invest-

ment Act of 1958, as amended.

TITLE II—ESTABLISHMENT OF SMALL BUSINESS
CAPITAL BANK

Section 21 establishes the Bank as a di-
vision of the Small Business Administration
to be known as the Small Business Capital
Bank Division. The Division will be headed
by a Deputy Administrator who shall also
serve as a member of the Board of Governors
of the Bank and as its Executive Director.

Section 22 vests the original management
of the bank in a Board of Governors consist-
ing of seven members. Four of these shall
be the Secretary of the Treasury, the Admin-
istrator of the Small Business Administra-
tion, the Deputy Administrator for Invest-
ment of the Small Business Administration
and the Deputy Administrator for the Small
Business Capital Bank of the Small Business
Administration. The remaining three mem-
bers are to be appointed by the President by
and with the advice and consent of the Sen-
ate., The terms of office of these three mem-
bers shall be 6 years, except that the initlal
three appointees shall be appointed for terms
of 2 years, 4 years, and 6 years, respectively.

Members of the Board shall be U.S. eit-
izens and, except for the Government repre-
sentatives who will not be compensated sep-
arately for their duties under this act, shall
recelve $100 per dlem for each day or part
thereof spent in the performance of official
duties. All members of the Board, including
the Government representatives, shall be re-
imbursed for necessary travel, subsistence,
and other expenses actually incurred in the
discharge of their duties as members of the
Board.

The members of the Board shall elect from
among their number a Chairman, a Vice
Chalrman, and a Secretary. These officers
shall be elected annually for terms of 1 year.
The Board may elect any of its members to
act as Chairman pro tempore in the absence
or disability of the Chairman or Vice Chailr-
man. The Board shall meet at least six
times each year and speclal meetings of
the Board may be held on the call of the
Chairman or any three members.

Upon the complete redemption of the
Bank’s preferred stock, the President shall
appoint two additional public members to
the Board, thereby raising the membership
of the Board to nine: four Federal officials
and five public representatives. The two
new public members shall be appointed, one
to a 3-year term and one to a G-year term,
but their successors shall thereafter serve
for terms of 6 years.

Any member of the Board may at any
time be removed from office for cause by the
President, or, if cause exists but the Presi-
dent does not act, by the Congress through
impeachment proceedings.

Section 23 provides that the Deputy Ad-
ministrator of the Small Business Admin-
istration for the Small Business Capital Bank
shall serve as the Executive Director of the
Bank. Subject to the general supervision
and direction of the Board, he shall be re-
sponsible for the execution of the functions
of the Board.

The Executive Director shall comply with
all orders and directions which he receives
from the Board, but as to all third persons,
his acts shall be presumed to be in compli-
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ance with the orders and directions of the
Board.

The Executive Director shall employ per-
sonnel necessary to carrying out the func-
tlons, powers, and duties vested in the Board,
and fix thelr compensation without regard
to the civil service laws or the Classification
Act of 1949, as amended.

All functions, powers, and duties of the
Board, except those specifically reserved to
the Board itself by the act, shall be exer-
cised and performed by the Executive Direc-
tor and may be exercised and performed
by him through such employees of the Bank
as he may designate.

SBection 24 authorizes the Board to pre-
scribe and publish such regulations as may
be necessary and appropriate in carrying out
the act.

The purpose of this provision is to reserve
to the Board maximum flexibility in estab-
lishing policies and procedures necessary to
the accomplishment of the purposes of the
act.

TITLE III—INCORPORATION AND FUNDING OF
SMALL BUSINESS CAPITAL BANK

Section 31 provides that the Board will
execute and file with the Senate and the
House articles of incorporation relative to
the organization of the Bank. Upon the
filing of the articles of incorporation, the
Bank shall become a body corporate with all
powers necessary to the implementation of
the act.

Section 32 provides for an authorized
capital of $150 million, of which $50 million
shall be paid-in ecapital subscribed for by
the Secretary of the Treasury in exchange
for the preferred stock of the Bank, the re-
maining $100 million of authorized capital
to be provided through the purchase of com-
mon stock by small business investment
companies pursuant to the provisions of sec-
tion 45 of the act.

The preferred stock to be subscribed by
the Secretary of the Treasury shall be re-
deemed and retired by the Bank from earn-
ings avallable therefor as soon as possible
after the Bank has received a minimum of
$50 million in exchange for its common
stock.

Sectlon 33 authorizes the Bank to ob-
tain funds through the sale to the public
of its debenture bonds in an amount not
exceeding $1 billion.

The debenture bonds of the Bank to be
sold to the public will not be obligations of
the United States, but the Secertary of the
Treasury is authorized to purchase any such
obligations up to the amount of $1 billion.

This provision conforms in substance to
authority now vested in the Secretary of the
Treasury under legislation relating to the
Federal National Mortgage Association.

Section 84 provides for a curtailment of
Government obligations under the small
business investment company program in
two ways: (1) by reducing the revolving
fund of the Small Business Administration
for purposes of the small business invest-
ment company program in the amount of
$50 million, thus freeing a like amount to be
subscribed by the Secretary of the Treasury
for the preferred stock of the Bank; and (2)
repeal of section 303(b) of the Small Busi-
ness Investment Act of 1958, as amended, 5
years from the date of the enactment of
the Small Business Capital Bank Act.
Within such 5-year period, it is anticipated
that the Bank will be able to assume in full
the present lending functions of the Small
Business Administration as now authorized
under section 303(b) of the Small Business
Investment Act of 1958, as amended.

TITLE IV—PROVISION OF ASSISTANCE TO SMALL
BUSINESS INVESTMENT COMPANIES

Section 41 provides that it shall be the
primary function of the Bank to provide
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capital and loan funds to small business
investment companies,

Section 42 authorizes the Board to promul-
gate standards to determine the eligibility
of small business investment companies for
the assistance provided by the act. Recog-
nizing that the successful operation of the
small business investment company program
must be geared to considerations other than
those governing conventional commercial
lending operations, this section expressly
provides that in promulgating standards of
eligibility, the Board shall take into consid-
eration the need to promote the develop-
ment and growth of small business invest-
ment companies so as to enable them to
make their maximum contribution to pro-
ductive investment and employment, the
need to make capital and loan funds for such
concerns more readily available in adequate
amounts and on reasonable terms, the need
to facilitate maximum participation of pri-
vate financlal institutions and Investors in
financing small business investment com-
panies and eligible small business concerns,
and the need to supplement the existing
facilities of the Government and of banks
and other private financial institutions for
the program of assistance provided under
the act.

Section 43 authorizes the Bank to supply
equity capital to any eligible small business
investment company through the purchase
of either the common stock or the preferred
stock of such a company.

In order to prevent the Bank from becom-
ing a mere holding company and to insure
diversification in its investment operations,
this section provides that the Bank may not
invest more than 5 percent of its own paid-
in capital in any one small business invest-
ment company, nor may it purchase stock of
such a company in an amount exceeding 25
percent of the issued and outstanding voting
stock of the small business investment com-
pany.

Section 44 authorizes the Bank to make
loans to small business investment com-
panies under such terms and conditions as
the Board of the Bank may prescribe. Such
loans may be made directly or in cooperation
with banks or other lending institutions
through agreements to participate on an im-
mediate or a deferred basis.

The section contains no limitations as to
the amount of funds which the Bank may
lend to any one small business investment
company, this determination being left to
the discretion of the Board.

Section 45 requires a small business in-
vestment company recelving either capital
funds or loan funds from the Bank to be-
come a stockholder of the Bank by investing
in its common stock.

Where the Bank provides equity capital
to a small business investment company,
such company will be required to reinvest
§ percent of the amount of the capiltal so
provided in the common stock of the Bank,

A small business investment company bor-
rowing from the Bank will be required to
purchase common stock of the Bank in an
amount equal to 1 percent per annum of the
amount of the loan funds so provided up to
a maximum of 5 percent.

Mr. PROXMIRE. Will the Senator
from Alabama yield?

The PRESIDING OFFICER. Does the
Senator from Alabama yield to the Sen-
ator from Wisconsin?

Mr. SPARKMAN. Let me suate to the
distinguished Senator from Wisconsin
that I would prefer to yield the floor in-
asmuch as I have an engagement to
which I must go.

I apologize to the Senator for not re-
maining in the Chamber to listen fto his



May 4, 1965

remarks on this subject, because he is
chairman of the Subcommittee on Small
Business of the Committee on Banking
and Currency, and he does an excellent
job in that capacity. I know of his great
interest in this proposed legislation.

Mr. PROXMIRE. I thank the Sena-
tor from Alabama for his comments.
Mr. President, I am delighted to join
with the junior Senator from Alabama
in cosponsoring this bill which would
establish a Small Business Capital Bank.

The Bank which this bill would create
would become the primary source of
funds for small business investment com-
panies. It is anticipated that ultimately
the Bank will contain private funds, thus
eliminating most of the need for Federal
investments in small business investment
companies.

The Small Business Administration
would continue to purchase subordinated
debentures up to $700,000 on a matching
basis from newly licensed SBIC’s under
section 302(a) of the Small Business In-
vestment Act of 1958. However, the bill
provides that 5 years after its enactment
section 303(b) of the act would be
repealed.

The bill contains provisions which will
completely remove any Federal money
in the Capital Bank. The authorized
capital of the Bank would be $150 mil-
lion. Of this amount $50 million would
be preferred stock and $100 million
would be common stock. Under the bill,
the Treasury would purchase $50 mil-
lion of preferred stock of the Bank. Also,
the SBA revolving fund for the use of
the SBIC program would be reduced by
$50 million. The preferred stock of the
bank purchased by the Treasury would
be retired by the Bank as soon as pos-
sible from the earnings of the Bank. The
$100 million of common stock would be
purchased by SBIC’s who either seek
long-term loans or equity capital from
the Bank.

The SBIC program has matured and is
on the threshold of rendering much
greater service to small businesses all
over the country. I believe that the
Capital Bank established by this bill is
soundly conceived and will be of enor-
mous benefit to the SBIC program and to
the country.

Mr. President, I yield the floor.

INSPECTION OF CERTAIN TOWING
VESSELS

Mr. MAGNUSON. Mr. President, by
request, I introduce, for appropriate ref-
erence, a bill to require the inspection of
certain towing vessels. I ask unanimous
consent that a letter from the Secre-
tary of the Treasury, requesting the pro-
posed legislation, together with a com-
parative type showing changes in exist-
ing law made by the proposed bill, be
printed in the RECORD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the let-
ter and comparative type will be printed
in the RECORD.

The bill (5. 1889) to require the in-
spection of certain towing wvessels, in-
troduced by Mr. MacNuUsoN, by request,
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was received, read twice by its title, and

referred to the Committee on Commerce.
The letter and comparative type pre-

sented by Mr. MAacNUSON are as follows:

THE SECRETARY OF THE TREASURY,
Washington, April 8, 1965.
Hon. HuserT H, HUMPHREY,
President of the Senate,
Washington, D.C.

Dear Mgr. PresmeNT: There is submitted
herewith a draft a proposed bill “to require
the inspection of certaln towing vessels.”

The purpose of the proposed legislation is
to bring towing vessels propelled by means
other than steam under inspection by the
Coast Guard.

Section 4427 of the revised statutes (46
U.S.C. 4056) presently requires the inspection
of “every tugboat, towing boat, and freight
boat.” This section is part of an extensive
statutory pattern to insure high standards of
safety on merchant vessels through regula-
tion and inspection by the Coast Guard. Al-
though phrased in broad terms, section 4427
has been interpreted by the courts as apply-
ing only to vessels propelled by steam. As a
result, motor propelled towing vessels are not
presently subject to inspection unless they
are seagolng vessels of over 300 gross tons.

The anomaly whereby steam towing ves-
sels are subject to inspection and motor tow-
ing vessels performing practically identical
services are not, has long been recognized.
This anomaly has become increasingly appar-
ent with the increasing dominance of the
diesel towing vessel as compared to the steam
towing vessel. At the present time, steam
tugs have been almost completely superseded
by diesel towboats. Figures show that in
1962 there were 5,016 diesel tugs in operation
compared to 84 propelled by steam, while in
1964 there were 5,380 diesel tugs as compared
to 50 propelled by steam.

The present Interpretation of section 4427
of the revised statutes results in another in-
consistency in that barges or self-propelled
tank vessels carrying hazardous liquid cargoes
on inland waters must be inspected and meet
Coast Guard safety standards while motor
propelled tugs towing such barges are not
required to be inspected. Considering the
ever-increasing traffic in dangerous liquid
cargoes and the fact that collision is a major
source of marine casualties, an obvious poten-
tial hazard is involved in permitting such
cargoes to be towed by vessels which at pres-
ent are neither subject to the requirement
for safety inspection nor subject to the li-
censing and certificating of their personnel.

During 1962 the Coast Guard made a com-
prehensive study of towing vessel operations.
The study showed that of 5,100 vessels docu-
mented for towing service only 103 were in-
spected and certificated by the Coast Guard.
A subsequent survey in 1964 showed that of
5,430 vessels documented for towing service
only 71 were inspected and certificated by
the Coast Guard. The remaining vessels, in
both instances, were not subject to inspection
under existing law.

The data obtained during the 1962 study
also showed that while the number of tow-
ing vessels increased 20 percent over a 10-
year period, the number of casualties in-
creased by 120 percent to an average of 559
casualties per year for the period from 1960
through 1962. During 1962 for example,
530 towing vessels were involved in casualties
serious enough to be reported, which is an
average of 1 out of every 10 towing vessels
in service. Detalled casualty figures for
that year reveal that while no lives were
lost due to casualties on inspected towing
vessels, 15 lives were lost in casualties in-
volving uninspected towing wvessels. The
figures further reveal that less than 3 per-
cent of the inspected vessels were involved
in reportable casualties compared to 10 per-
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cent of the uninspected vessels. During
fiscal year 1962 estimated monetary damages
due to casualties involving towing vessels
were over $9 million.

The 1964 survey showed an increase of 330
documented vessels or 6 percent for the 2-
year period since 1962. The average number
of casualties for those 2 years was 5156. Dur-
ing 1963, 5256 towing vessels were involved in
reportable casualties; while in 1964, 599
vessels were involved in casualties serious
enough to be reported. Detailed casualty
figures for 1963 showed that, although no
lives were lost on inspected towing vessels,
59 persons lost their lives as the result of
marine casualties involving uninspected tow-
ing vessels. Similar figures for 1964 revealed
that 43 lives were lost as the result of cas-
ualties involving uninspected towing vessels.
Estimated monetary damages due to casual-
ties involving towing vessels were $15,945,000
in 1963 and $12,335,000 in 1964,

Analysis of the casualty figures for towing
vessels for the past several years leads to
the conclusion that operation of diesel tow-
ing vessels involves as great a hazard as op-
eration of those propelled by steam, and
that this hazard could be reduced by re-
quiring these vessels to comply with Coast
Guard safety standards. In brief, the De-
partment has concluded that motor pro-
pelled towing vessels should be brought under
the statutory Inspection scheme. The pro-
posed bill would, therefore, amend section
4427 of the revised statutes to provide for
the inspection of towing wvessels regardless
of the manner of propulsion.

The Department belleves that the smaller
towing vessels are not a sufficient safety
hazard to warrant the increased adminis-
trative difficulties and costs which would re-
sult if they were subject to inspection.
Therefore, the bill would exclude those tow-
ing vessels which are less than 15 gross tons
and 26 feet in length. This would eliminate
from inspection the smaller vessels which
engage in limited operations,

The casualty statistics also show that a
large percentage of the casualties which have
occurred on uninspected towing vessels are
of a type which could be avoided or mini-
mized if well-qualified personnel were
aboard. For example, during fiscal year 1962,
almost 60 percent of the reported casualties
involved collisions while another 12 percent
involved groundings of the tug or tow. In
1963, 63 percent of the reported casualties
involved collisions while another 15 percent
involved groundings of the tug or tow. The
1964 survey showed that 64 percent of the
reported casualties involved collisions and
16 percent involved groundings of the tug
or tow. To minimize the hazard to life and
property from operation of towing vessels by
unqualified personnel, the proposed bill
would contain authority to prescribe regu-
lations regarding the manning of towing
vessels and the licensing and certificating of
their personnel.

The Department, of course, realizes that
there are large numbers of vessels to which
the strict application of the Inspection and
manning requirements would not be appro-
priate for one reason or another. In some
cases it is not possible or practicable to bring
the vessel into the strict compliance; in other
cases to do so would result in severe economic
hardship or loss of employment. Therefore,
the proposed bill would require the Secretary
to take into account the various factors
which might appropriately require a lessen-
ing of the inspection or manning require-
ments as to certain vessels. It would also
give him authority to exempt additional ves-
sels from the inspection requirements if
necessary in the public interest. These pro-
visions are intended to provide sufficient
flexibility in administration to enable the
Secretary to tailor the inspection require-
ments more closely to the circumstances of
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individual vessels. With this authority it
should be possible to achieve the maximum
safety on towing vessels consistent with the
least economic hardship and disruption to
the industry. This authority would also
permit the gradual application of the re-
quirements to existing vessels to insure an
orderly transition period with minimum in-
terference to towing vessel operations.

The proposed legislation would require in-
creased expenditures for inspection and
clerical personnel since an additional 4,500
vessels would become subject to inspection.
The Department estimates that an increase
of 56 officers and 20 civillans would be re-
quired. This would result in additional
costs of approximately $700,000 per year. The
bill would authorize the Secretary to pre-
scribe reasonable fees or charges for any
inspection made or certificate, license, or
permit issued.

There is attached a memorandum which
‘contains in summary form the results of the
study made by the Coast Guard of the opera-
tion of towing vessels. There is also en-
closed for your convenient reference a com-
parative type showing the changes in exist-
ing law that would be made by the proposed
bill,

Identical legislation was submitted to the
B8th Congress by this Department. It was
introduced as 8. 2316 and referred to the
Senate Committee on Commerce, but no
action was taken prior to adjournment.

It would be appreciated if you would lay
the proposed bill before the Senate. A simi-
lar proposed bill has been transmitted to the
Speaker of the House of Representatives.

The Department has been advised by the
Bureau of the Budget that there is no objec-
tion from the standpoint of the administra-
tion’s program to the submission of this pro-
posed legislation to the Congress.

Sincerely yours,
HenrY H. FOWLER.
COMPARATIVE TYPE SHOWING CHANGES IN
ExisTiNG LAw MADE BY THE PROPOSED BILL
(mtt.er proposed to be omitted is enclosed
brackets; new matter in italics)
SECTION 4427 OF THE REVISED STATUTES
(468 U.S.C. 405)

[The hull and boiler of every tug-boat,
towing-boat, and freight-boat shall be in-
spected, under the provisions of this title;
and the Inspectors shall see that the boilers,
machinery, and appurtenances of such ves-
sel are not dangerous in form or workman-
ship, and that the safety-valves, gage-cocks,
low-water alarm-indicators, steam-gages, and
fusible plugs are all attached in conformity
to law; and the officers navigating such ves-
sels shall be licensed in conformity with the
provislons of this title, and shall be sub-
ject to the same provisions of law as officers
navigating passenger-steamers.]

(a) When used in this section—

(1) The term “Secretary” means the Sec-
retary of the department in which the Coast

rd is operating.

(2) The term “towing” means pulling,
pushing, or hauling alongside, or any combi-
nation thereof.

(3) The term “towing vessel” means all
tugboats, towboats, towing boais, and other
vessels engaged or intended to engage in the
service of towing, which are above fifteen
gross toms or twenty-siz feet or over in
length.

(b) All towing vessels regardless of man-
ner of propulsion, and whether documented
or not, shall be inspected under the provi-
sions of this title.

(¢) The Secretary shall, before a towing
vessel is put into service, and at least once
every two years thereafter, cause it to be

ed, and shall salisfy himself that it
(1) is of a structure suitable for the service
in which it is to be employed; (2) is equip-
ped with the proper appliances for lifesaving
and fire protection; (3) has suitable accom~-
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modations for the crew; and (4) is in a con-
dition to warrant the belief that it may be
used, operated, and navigated with safety to
life and property in the proposed service.

(d) The Secretary may, in order to secure
effective provision against hazard to life and
property created by vessels subfect to this
section, prescribe such regulations as may
be necessary with respect to the jfollowing
matters:

(1) The design, construction, alteration,
or repair of towing vessels.

(2) Operation of towing vessels, including
the waters in which they may be navigated.

(3) Manning of towing vessels and ihe
duties of the licensed officers and members of
the crews of such vessels.

(4) Licensing and certificating of crew of
towing vessels.

(e) In prescribing regulations jor towing
vessels the Secretary shall give consideration
to the age, size, service, route, and other fac-
tors affecting the operation of the vessel. If
the Secretary determines that the applica-
tion to any towing vessel of the regulations
preseribed for towing vessels is not necessary
in the public interest, he may exempt that
vessel from the application of the regula-
tions, or any part thereof, upon such terms
and conditions and for such periods as he
may specify.

(f) A certificate of inspection issued to a
towing vessel may at any time be voluntarily
surrendered.

(g) The Secretary may prescribe reason-
able fees or charges for (1) any inspection
made and (2) any certificate, license, or
permit issued under this section or the reg-
ulations preseribed hereunder.

AMENDMENT OF NATURAL GAS ACT
TO VEST JURISDICTION IN THE
FEDERAL POWER COMMISSION
OVER CERTAIN INTERSTATE
SALES OF NATURAL GAS

Mr. MAGNUSON. Mr. President, by
request, I introduce, for appropriate ref-
erence, a bill to amend the Natural Gas
Act to vest jurisdiction in the Federal
Power Commission over certain inter-
state sales of natural gas for industrial
use, and for other purposes. I ask unan-
imous consent that a letter from the
Chairman of the Federal Power Commis-
sion, requesting the proposed legislation,
together with a statement of Commis-
sioner O’Connor, relating to the legisla-
tion, be printed in the REcoRbD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the letter
and statement will be printed in the
RECORD.

The bill (5.1890) to amend the Natu-
ral Gas Act to vest jurisdiction in the
Federal Power Commission over certain
interstate sales of natural gas for indus-
trial use, and for other purposes, intro-
duced by Mr. Maecnuson, by request, was
received, read twice by its title, and re-
ferred to the Committee on Commerce.

The letter and statement presented by
Mr, MacNUSON are as follows:

FEDERAL PoweErR COMMISSION,
Washington, D.C., April 12, 1965.
Re draft bill to amend subsection 1(b) of the
Natural Gas Act—Direct sales for in-
dustrial use.
Hon. HuserRT H. HUMPHREY,
President, U.S. Senate,
Washington, D.C.

Dear MR. PRESIDENT: Transmitted herewith
for consideration of the appropriate commit-
tee are 20 copies of a draft bill to amend the
Natural Gas Act to give the Federal Power
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Commission jurisdiction over direct sales of
natural gas in interstate commerce for in-
dustrial use and over sales of natural gas in
interstate commerce to the United States
for any use. The proposal would be accom-
plished by amending subsections 1(b), 1(¢),
and 2(6) of the act. Similar bills incorpo-
rating this recommendation were introduced
in the 88th Congress (S. 1734 and H.R. T117).

The Commission’s current jurisdiction
over sales of natural gas is limited to sales in
interstate commerce for resale, and does not
include a large volume of the total gas sold
directly to industrial consumers by pipelines,
and to a lesser extent by some of the inde-
pendent producers. In the Commission's
view, placing direct industrial sales by both
pipelines and producers under its regulatory
jurisdiction would help provide protection
to industrial consumers from excessive or
discriminatory rates, and would prevent the
undesirable inflationary pressures on nat-
ural gas prices in the field which could be
caused by large industrial customers who
can purchase gas directly from the producers
on an unregulated basis.

First we should observe that it is un-
realistic to expect that this gap in interstate
regulation will be closed by State action.
Attempts by several State regulatory com-
missions to assert jurisdiction over direct
pipeline sales have not been successful. For
example, it has been held by the State
courts in Colorado and Illinols that interstate
pipelines selling to individual consumers on
a contract basis are not public utilities, and
in Mississippi that such sales are not inter-
state. The direct sales by pipelines in these
States are therefore beyond the reach of the
respective State regulatory statutes. Indeed
any State which attempted to determine the
proper rate for direct industrial sales from
an interstate pipeline which extends across
several States would encounter serious diffi-
culty in obtaining enough information about
the out-of-State operations of the pipeline
to make such a determination. The States,
of course, have no difficulty in regulating the
sales of gas to industrial consumers by the
local gas distributing companies as a part
of their general jurisdiction over such com-
panies and we do not suggest that any change
in the present situation with respect to such
sales is necessary or advisable.

The regulatory gap is a large one. In each
of the past few years about 3.5 trillion cuble
feet of natural gas have been sold annually
by the interstate pipelines destined for ulti-
mate consumption in industry. Out of that
volume roughly 2 trillion cubic feet annually
have been sold by the interstate pipelines
to gas distributing companies and resold by
them to industrial users. These transactions
have been regulated both by the Federal
Power Commission at wholesale and by the
State commissions at retail. The remaining
1.5 trillion cubic feet of annual sales of gas
have been sold directly by the interstate
pipelines to industrial consumers, for all
practical purposes completely unregulated.
Thus, of the total sales of industrial gas
supplied by the interstate pipelines, 40 per-
cent was not regulated. The unregulated
volume comprises roughly 20 percent of the
total gas supplied by interstate pipelines for
all uses, residential, commereial, or industrial.

The lack of jurisdiction over such a large
proportion of the interstate gas sales has
created several major problems.

Pirst is the problem of excessive rates. In
some areas of the country where coal and oil
are abundant, competition has kept the price
of industrial gas reasonably low. However,
in many parts of the Nation other fuels are
not readily available at competitive prices
and industrial gas prices tend to be high in
relation to the cost of service. Competitive
energy prices, in fact, are not the sole con-
sideration in any region because natural gas
has achieved a preferential position in some
industrial applications by virtue of Innate
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qualities which make it superior to coal or
oil for these applications. Thus, regulation
is necessary to assure energy for industrial
usese at prices which are reasonable related
to costs,

Under the ecircumstances it is to be ex-
pected that the pipeline companies would
charge high rates for many direct industrial
sales. Complete data is lacking, but there
have come to the Commission's attention
numerous instances where the pipeline reve-
nues from direct industrial sales yield far
more than a reasonable return on invest-
ment. In one case staff studies indicate the
rate was over 50 percent in excess of a rea-
sonable return; in another, stating the dif-
ferences in terms of price, a company's jurls-
dictional rate to a local distributor was 23.2
cents per M.c.f. as contrasted with the un-
regulated rate to industrial customers of 45
cents per M.c.f.; and, in still another case,
an industrial rate was raised almost 50 per-
cent in 1 year. These seem not to be isolated
instances but rather part of a pattern of
charging higher rates for nonjurisdictional
than for jurisdictional sales where market
factors permit.

A second problem is that of discrimination
in rates. In a number of cases the inter-
state Industrial gas rates of a given pipeline
appear to vary widely even though the sales
are within a single State or community. For
example, in one community, a box company,
a chemical company, a steel company, and a
glass company, each paid the same pipeline
a different rate ranging from 24.1 cents per
M.cf. to 41.2 cents per M.c.f.,, though there
were only minor differences in service condi-
tions. Discrimination in rates has extended
to agencies of the Federal Government which
purchase from the pipelines, and the Defense
Department has cited at least one instance
where among its own installations in the
same locality widely different rates were
charged by the pipeline, without any differ-
ence in cost to justify the disparity.

The third problem relates to the potential
effect on gas prices generally of unregulated
direct industrial sales by producers. The
Commission has responsibility for assuring
that wellhead prices for interstate sales of
gas for resale are just and reasonable. For
this purpose the Commission has been pro-
ceeding with the establishment of just and
reasonable rates, and as an interim measure
has established guideline celling prices for
certificating new sales by the producers to
the pipelines in interstate commerce. How-
ever, the present gap in Commission juris-
diction over direct industrial sales enables
producers to make direct sales at prices
above the guideline ceilings to large indus-
trial consumers who are able to obtain pipe-
line transportation for the gas and who are
willing to pay higher prices in order to con-
trol their own gas supply. Any such above-
celling sales inevitably exert an inflationary
pressure on jurisdictional sales and tend to
divert large volumes away from jurisdictional
markets. Thus, the unregulated direct in-
dustrial sales by producers could lead to
higher prices and shorter supplies of gas for
the consumers served by the jurisdictional
pipeline systems and their distributors.

Lastly, the proposed amendment would
greatly simplify ratemaking procedures. The
present partial authority of the Commission
over pipeline sales creates considerable com-
plexity in the process for determining just
and reasonable rates, because in fixing the
costs attributable to a pipeline's jurisdic-
tional sales, it is now necessary to undertake
complex calculations for allocating the cost
of service between the jurisdictional and non-
Jurisdictional services of the pipeline. A
large share of the disputes centering about
the allocations of various elements of cost
could be eliminated or at least minimized
if the Commission had jurisdiction over di-
rect industrial sales in interstate commerce,
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‘We urge adoption of the proposed amend-
ment for the protection of industrial con-
sumers, for the prevention of inflationary
pressures on fleld prices generally as well as
to eimplify the ratemaking processes of the
Commission.

Commissioner O'Connor has asked me to
note his opposlition to the proposal. A sep-
arate statement of his views is attached.

Respectiully,
JosePH C. SWIDLER,
Chairman.
SEPARATE STATEMENT OF COMMISSIONER O'CoN-

NOR ON Drarr BiiL To AMEND SUBSECTION

1(b) oF THE NATURAL GaS ACT—DIRECT

SALES FOR INDUSTRIAL Use

Delicate issues emerge in appralsing legis-
lation designed to recast the orthodox con-
text within which large and numerous in-
dustries have traditionally functioned. Fun-
damental issues emerge in appralsing legis-
lation which would interject permanent gov-
ernment control where none previously ex-
isted. Where both issues are raised simul-
taneously, the Ilegislative proposal, to be
supportable, must decisively establish that
the traditional context had been effecting,
and would continue to effect, a substantial
adverse impact on the general public. Absent
this showing, government's keystone tenet
of securing maximum unfettered economic
interplay compels its rejection, These con-
siderations have imposed a heavy burden of
justification upon the bill to amend sections
1(b), 1(c), and 2(6) of the Natural Gas Act
which, once again, has not been met. The
bill must again be rejected.

The bill's expressed thrust is to direct the
Federal Government to dictate the price, the
volumes and the perlods of dellvery for in-
terstate natural gas sold to industrial cus-
tomers. Its immediate result is to extin-
guish all bargaining flexibility now existing
between buyer and seller; to posit the logical
premise for future legislative requests for,
or agency assertions of, the power to order
compulsory interconnections with nondis=
tributor applicants; and, to legitimize com-
plete Federal end-use control of a multiuse
commodity. Its near-immediate result will
be to ellminate substantlally natural gas from
the industrial fuels market. The former re-
sult flows from the bill’s specific language
and the proclivities of most Federal regula-
tors; the latter flows from the combined in-
teraction of the expensive, time-consuming
irritation characterizing Federal regulation,
and its entrenched philosophy of compelling
service on a cost—without recognition of
value—basis. The former result is regret-
table, but often justifiable; the latter result
removes the Justification.

To appreciate this, one can refer to the
Federal Power Commission's steam-electric
utility statistics for the 1954-1963 decade. By
the beginning of this decade, gas had ac-
quired an intrinsic market value. Conse-
quently, there existed utility fuels compe-
tition either among or between gas, residual
oil, or coal in 45 States of the continental
Union. Rising to meet the evolving gas
threat, the coal industry initiated extensive
cost adjustments which decreased the utility
per ton coal price 4.6 and 4.8 percent, re-
spectively, on a national and coal-competitive
area basis. The coal price reduction forced
a 2.3-percent reduction in the price of residu-
als, and limited the gas price increase to 1.5
percent annually, which was remarkable con-
sidering its transition in marketability,

The introduction of gas into the utility
fuels market, therefore, resulted in a 1963
consumer saving of $62 million in utility coal
costs and a $6,500,000 paring of wutility
residual costs.

Simultaneous with the price reductions,
the coal industry entered into a stage of tech-
nological innovation in mining techniques,
long-distance transmission facilities and
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mine-mouth generating plants. These were
long-due advances, but not wuntil the
presence of competitive gas were they initi-
ated. Unfortunately, the enactment of the
proposed legislation will substantially elimi-
nate this presence, and will eflect a grievious
impact upon the American consumer that far
surpasses any abuses now flowing from free
negotiation.

It is sald, however, that enactment would
ald us in preventing inflationary pressures on
uncommitted gas reserves. As a majority of
the Commisslon unmistakably indicated in
the recent Transcontinental Gas Plpe Line
Corp., docket No. CP63-222 opinion, they al-
ready believe that power exists under the
present section 7. It is also argued that en-
actment would eliminate excessive rates—
that is, exceeding the approximately 614 per-
cent normally allowed—and discriminatory
rates which may exlst to some unknown ex-
tent., In appraising this, one must remember
that over 50 percent of the total industrial
gas consumption occurs in the States of
Texas, Loulsiana, and Kansas. These are
exporting States, and thus a great portion of
their consumption never enters an interstate
line; it is supplied by intrastate lines or di-
rect producer sales. Recent Federal Power
Comimission statistics for interstate natural
gas pipeline companies and Bureau of Mines
minerals yearbooks and an appraisal of the
petroleum industry of the United States in
1965, reveal that Interstate mainline sales
volumes represent slightly under 16 percent
of the total Industrial gas consumption;
slightly under 25 percent of the industrial
gas consumption, excluding field, transmis-
sion and refinery fuel use; and slightly under
7 percent of the total United States indus-
trial energy consumption. What this means
is that a great portion of industrial gas
will never be regulated by this bill.

Much industrial gas is, of course, sold out-
side the producing States, but here it must
contend with coal and residuals, Illustra-
tively, gas sales to steam-electric utilities
constitute one-third of gas’ total industrial
sales. Success here is crucial; but, because of
coal competition, gas supplies less than 12
percent of the total utility British thermal
units in the coal competitive areas. Compe-
tition in this reglion will become more stren-
uous for, as revealed in the National Coal
Association’s “Steam Electric Plant Factors,
1963, electric utility coal British thermal
units are now 5§ percent cheaper than gas
British thermal units. Also revealed is that
by 1962, electric wutility gas costs either
leveled or declined in every coal-competitive*
region, and, by 1963, on a nationwide basis.

The Bureau of the Census divides the
gas importing States’ industrial market into
20 categories, excluding electric utilities and
nonmanufacturing usage. Commission stafl
exhibits in the southern Loulsiana area rate
proceeding, ARG1-2, treat 12 of these cate-
gories, and 4 other subcategories, as com-
pletely fuel flexible—that is, able to substi-
tute fuels within 12 to 18 months. This
constitutes 63 percent of the industrial mar-
ket for 45 importing States. The Bureau
of Mines minerals yearbook for 1963 re-
veals that these markets, wherein over b0
percent of the industrial gas sales are ef-
fected, experienced a 1.6-percent gas price
decrease—from 40.9 cents to 40.25 cents—
for the 1962-63 period. This decrease had
been visible for some time. Thus, while the
national industrial gas price increased 23
percent from 1954 to 1960, it increased but
B cents, or 2,5 percent, from 1960 to 1963.
Considering the stable, slightly downward
trend in coal and residual fuel oil costs, there
is every indication that the gas price level-
ing, or decline, will continue.

Several iIndustrial markets, principally
foods, primary metals, and glass are truly
fuel inflexible. They are, however, also large
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markets which enable the buyer, particular-
1y if another segment of his corporate strue-
ture engages in a fuel-flexible enterprise, to
bargain from strength.

The progress experienced by the coal in-
dustry has infused a new competitive factor
into the industrial fuels market which prom-
ises a continued leveling, and a possible de-
cline, in industrial gas prices. Although
Federal control would grant still lower prices
for some manufacturers and processors, the
issue now becomes: Is the National Govern-
ment to interlope in every sales effected by
gas pipelines, or does its legitimate func-
tion end where substantial buyers in con-
sidered classes possess sufficlent economic
leverage? Phrased differently, is universal
gas sales control justified to protect the few
when its absence has benefited the many?
The answer is to be found in the 1965 eco-
nomic report of the President: *Ceaseless
change is the hallmark of a progressive and
dynamic economy. No planned economy can
have the flexibility and adaptability that
flow from the voluntary response of work-
ers, consumers, and managements to the
shifting financial incentives provided by free
enterprise.”

The bill, including that portion which
would give preferential regulatory treatment
to purchasing agencies of the U.S. Govern-
ment, must be rejected.

LAwWRENCE J. O'CoNNoOR, Jr.,
Commissioner,

PROPOSAL TO GIVE STATES A
GREATER VOICE IN WELFARE
PLANNING

Mr. JAVITS. Mr. President, on be-
half of myself, the Senator from Ver-
mont [Mr. Proury], and the Senator
from California [Mr. MurprY], I intro-
duce, for appropriate reference, a bill to
create a permanent Federal Public As-
sistance Advisory Council to give State
and local governments an effective voice
in the formulation and administration of
Federal public assistance programs.

The proposed Council would be com-
posed of 12 members, appointed by the
Secretary of Health, Education, and Wel-
fare from among State and local public
assistance directors and “other individ-
uals who are outstanding in public wel-
+ fare administration.” The term would
be 4 years, and the Council would be re-
quired to report to Congress annually,
The formation of such a eouncil was
recommended in a report last year by the
Advisory Commission on Intergovern-
mental Relations.

A permanent Public Assistance Ad-
visory Council would give State and local
governments a formally, legally consti-
tuted forum for presenting their thoughts
and recommendations regarding public
assistance programs to the Federal
agency in an effective, orderly, and uni-
form manner. The temporary advisory
councils which have existed in the past
have not adequately considered the prob-
lems of State and local governments in
the public assistance programs.

If Federal-State public assistance pro-
-grams are to achieve maximum effective-
ness, we should endeavor to maximize
the areas of cooperation between Federal,
State, and local officials in the planning
and administration of the programs in-
volved. If we mean what we say with
respect to strengthening the role of Fed-
‘eral legislation as an instrument in
strengthening welfare programs at the

CONGRESSIONAL RECORD — SENATE
‘State and local level, then we must en-

hance the role of State and local officials
at the Federal agency level. The rapid
expansion of Federal public assistance
programs in recent years emphasizes this
need. Federal public assistance officials
should not be considered as “them’ nor

‘should Federal-State-local public assist-

ance programs become “their programs.”
The need for a permanent Public Assist-
ance Advisory Council is clear.

There is ample precedent for the Ad-
visory Council which would be created by
the proposed bill. It is patterned after
the Federal Hospital Council which was
established by law for consultation and
advice in connection with the adminis-
tration of the Hospital Construction Act.

The Advisory Council on Intergovern-
mental Relations, which was established
during the Eisenhower administration, is
still actively functioning. Last year, in
its report, “Statutory and Administrative
Controls Associated With Federal Grants
for Public Assistance,” the Commission
recommended the establishment of a
permanent Public Assistance Advisory
Council to enable State and local officials
to have an effective voice in formulating
Federal legislative proposals and in pre-
paring Federal agency administrative re-
quirements in the public assistance field.
This recommendation also has the sup-
port of State public welfare officers.

Mr. President, I hope very much that
the committee to which this proposed
legislation may possibly be referred, the
Committee on Labor and Public Welfare,
;nﬂi move promptly to deal with the sub-

ect.

I ask unanimous consent to have
printed in the REcorp an excerpt from
the report of the Advisory Commission
on Intergovernmental Relations making
the recommendations.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred, and, without objection, the ex-
cerpt will be printed in the Recorbp.

The bill (S. 1891) to provide for the
establishment of a permanent Federal
Public Assistance Advisory Council, in-
troduced by Mr. Javirs (for himself and
other Senators) , was received, read twice
by its title, and referred to the Commit-
tee on Labor and Public Welfare.

The excerpt presented by Mr. JaviTs is
as follows:

C. ESTABLISHMENT OF A PERMANENT PUBLIC AS-
SISTANCE ADVISORY COUNCIL

'The need for State and local officials to
have more voice in the formulation of Fed-
eral legislative proposals and in the prepara-
tion of administrative requirements issued
by the Federal agency dictates that serious
consideration should be given to the estab-
lishment of a device such as a permanent
public assistance advisory council. In the
past, advisory groups have been established
from tlme to time by the Congress to study
the public assistance programs and to make
recommendations for improvement. Tradi-
tionally these have been appointed on a tem-
porary basis and charged with responsibility
for studying the programs and issuing a re-
port of their findings. They were dissolved
upon the issuance of the report. The Social
Security Act amendments of 1962 provided
for the appointment by the Secretary of an
advisory council to review the administra-
tien of the public assistance and child wel-
fare programs. This council 18 to be ap-
pointed in 1964 and is required to make a re-

May 4, 1965

port of findings and recommendations by
July 1, 1966, It will then cease to exist,
although the act also directs the Secretary
to appoint advisory councils from time to
time thereafter as he deems necessary.

‘While past advisory groups undoubtedly
have been helpful, they do not appear to
have provided an adequate sounding board
for State and local ideas regarding public
assistance. The Commissioner of Welfare,
as have predecessors who have been delegated
responsibility for the public assistance pro-
grams, consults from time to time on public
assistance matters with the Executive Com-
mittee of State Directors of the American
Public Welfare Association. Nevertheless, it
does not appear that these relatively Infor-
mal advisory arrangements are as effective
as a permanent and more formally con-
stituted body would be in giving State and
local government a voice in the formula-
tion of legislative proposals and adminis-
trative regulations.

The Federal Hospital Council, which is
provided by law in connection with admin-
istration of the Hospital Construction Act
and is appointed by the Secretary of Health,
Education, and Welfare, might be a satis-
factory model as well as a precedent for the
establishment of a permanent Public Assist-
ance Advisory Council. The Federal Hos-
pital Council is composed of 12 members who
are appointed for 4-year overlapping terms.
The Surgeon General of the Public Health
Bervice serves as Chairman ex officlo of the
Council which is designed to advise him on
the administration of the program. It is
provided by law that the Council shall meet
as frequently as the Surgeon General deems
necessary, but not less than once each year.
Upon the request of three or more members
of the Council, the Surgeon General is re-
quired to convene the Council. A permanent
Public Assistance Advisory Council to be
truly effective should be required by law to
report annually to the Congress on its de-
liberations and operations.

Important arguments supporting the es-
tablishment of such a council for public as-
sistance are: (1) It would give States and
local governments a formal, legally-con-
stituted forum for presenting to the Federal
agency their ideas and grievances regarding
the public assistance programs; (2) it would
permit these governments to present their
recommendations and any disagreements
with the Federal agency to the Congress in
an effective, orderly, and uniform manner
rather than on a “hit or miss" basis as they
must do at present; and (3) advisory coun-
cils in the traditional pattern have not ade-
quately considered the problems of State and
local governments in the public assistance
programs.

Important arguments against the estab-
lishment of a permanent Public Assistance
Advisory Council are: (1) There really is no
need for such a council with the existing
provision in the law directing the Secretary
to establish an advisory council from time to
time; (2) representative views of the States
are adequately presented to the Federal
agency by those State directors whom the
Welfare Commissioner consults frequently;
and (3) a permanent council would require
staff time and assistance of personnel in the
Department of Health, Education, and Wel-
fare, which would interfere with regular
program activities.

REPEAL OF EXCISE TAX ON TELE-
PHONE AND OTHER COMMUNICA-
TION SERVICES
Mr. FONG. Mr. President, I intro-

duce, for appropriate reference, a bill

providing for the gradual reduction and
eventual elimination of the 10-percent

Federal excise tax on general—local—
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and toll—long distance—telephone serv-
ice and on other communications such
as telegraph, teletypewriter exchange,
wire mileage, and wire and equipment.

This would be accomplished by a 2-
percent reduction each year until the
tax is repealed 4 years from now.

Beginning July 1 this year, the tax
would go down to 8 percent; July 1, 1966,
down to 6 percent; July 1, 1967, to 4
percent; July 1, 1968, to 2 percent; and
starting July 1, 1969, there would be no
tax levied on these services.

In the case of wire and equipment,
the tax is now 8 percent, so it would be
eliminated entirely beginning July 1,
1968.

‘What I propose is a two-pronged means
of aiding low- and middle-income peo-
ple. First, of course, is the direct reduc-
tion of the tax on local and long distance
telephone service and cables.

Today more than 80 percent of all
households in America have a telephone.
I understand that about 50 percent of
households with less than $3,000 annual
income, the poverty level according to
this administration, have telephone
service.

The Bureau of Census has reported—
1960—that 86 percent of households with
telephones had annual incomes of less
than $10,000; 53 percent had incomes of
less than $6,000; and 20 percent had in-
comes of less than $3,000.

Reduction and repeal of this 10-per-
cent Federal excise tax would be of im-
mediate benefit to these people, the ones
who need it most.

Second, reduction and elimination of
this tax would reduce costs for busi-
nesses. Nearly one-half of the revenue
derived from this tax comes from busi-
ness users. Tax savings could be passed
on to consumers in the form of lower
prices for products and services. Again,
this would be of greatest benefit to those
in the low- and middle-income groups.

As Hawaii is an island State, we are
particularly dependent upon long-dis-
tance telephone service, wire service,
cables, and telegrams. These are major
communication 1links with families,
friends, and businesses on the various
islands of our State and in our sister
States on the mainland.

Therefore, my bill proposes gradual
elimination and repeal of the 10-percent
Federal excise tax on these services as
well as on local telephone service.

In fiscal year 1964, Federal excise
taxes on communications collected in
Hawaili were $2,052,000 for general—
local—telephone service; $719,000 for
toll telephones, telegraph, cable, and
radio; and $27,000 for wire mileage
equipment—a total of $2,798,000.

Repeal of this Federal excise tax would
mean savings of almost $3 million every
yvear to Hawaii taxpayers. This would
substantially increase the purchasing
power of island residents to the benefit
of Hawaii's economy.

Nationwide, for fiscal year 1965, col-
lections from the tax on communication
services are estimated to be $1 billion to
$1,040, million,

Under the bill I propose, the Federal
Government would lose 2 percent of this
revenue in fiscal year 1966 and by incre-
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ments of 2 percent for the next 3 fiscal
years until July 1, 1969, when the tax
would be entirely eliminated. As I have
explained in the case of wire and equip-
ment, elimination would be accomplished
in mid-1968.

The Federal loss is the consumers’ gain.
Each year under my bill, consumers
would have an additional $200 million to
spend. By the time this execise tax is
completely eliminated, this would mean
more than a billion dollars every year to
stimulate the Nation’s economy.

The original reasons for levying this
tax in World War II no longer apply.
Today, national policy is not to discour-
age use of telephone and telegraph serv-
ices but to encourage them. Today, the
telephone is not a luxury, but a necessity
in homes as well as business.

It is time Congress repealed this un-
fair and discriminatory tax. My bill will
do this with a minimum disruption to our
Federal fiscal picture.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 1892) to provide for the
gradual reduction and eventual elimina-
tion of the tax on communication serv-
ices over a 4-year period, introduced by
Mr. Fone, was received, read twice by its
title, and referred to the Committee on
Finance.

MEANS OF REDRESS FOR UNLAW-
FUL SEIZURE OF AMERICAN
PROPERTY BY FOREIGN GOV-
ERNMENTS

Mr. ERVIN. Mr. President, I intro-
duce for appropriate reference, a bill to
amend title 28, United States Code, to
provide means of redress for the unlaw-
ful seizure of American property by for-
eign governments. I ask unanimous
consent that the text of the bill be
printed in the Recorp following these
remarks.

I introduced substantially this same
bill in the 87th and 88th Congresses.
However, at that time, the question of
whether a private law remedy exists for
the expropriation of the property of U.S.
citizens was still .ending in the courts,
and for that reason, I did not press for
action. That litigation is now complete
with last spring’s Supreme Court deci-
sion in Banco Nacional against Sabba-
tino.

The Court in an excellent opinion by
Justice Harlan, writing for a majority
which exercised rare and commendable
self-restraint in these days of judicial
innovation, held that, absent a Federal
law or treaty, the judiciary will not ex-
amine the taking of property within its
own territory by a foreign government
“even if the complaint alleges that the
taking violates customary international
law.”

The Court noted that its reaffirmation
of the “act of state” doctrine, according
to which the courts of one country will
not sit in judgment on the acts of the gov-
ernment of another done within its own
borders, is merely a principle of decision.
Justice Harlan carefully noted that this
doctrine is not required by either inter-
national law or the Constitution. In-
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deed, the case was decided in the face of

“ clear international law to the contrary,

and, it can be argued, principles of the
Constitution to the contrary. As Justice
White pointed out in his dissent:

Article III, section 2 of the Constitution
states that “the judicial power shall extend
to all cases * * * affecting Ambassadors,
other public ministers and consuls; to all
cases of admiralty and maritime jurisdic-
tion; * * * to controversies * * * between
a state, or the citizens thereof, and foreign
states, citizens or subjects.”

The majority, nevertheless, felt it was
not for the judiciary to fill the jurisdie-
tional vacuum left by the executive and
legislative branches, and no legal remedy
has been spelled out by Congress. The
Court cited among the reasons for its
holding that only the political branches
of government properly should address
themselves to solving problems which
may affect the conduct of foreign poliey.

Congress has in the past expressed it~
self on the foreign policy question in-
volved. Its determination in this mat-
ter is expressed in the Hickenlooper
amendment to halt expropriations of the
property abroad of U.S. citizens by for-
eilﬁn governments receiving our foreign
aid.

See the remarks of Senators SarTon-
STALL, MORSE, HICKENLOOPER, LAUSCHE,
and ArrorT, CONGRESSIONAL RECORD, Vol-
ume 108, part 16, pages 21615-21621. But
it is not enough to deny grace of foreign
aid to prevent or deter such illegal activi-
ties. It seems to me that, apart from in-
ducements of aid which may be only tem-
porarily available, our local Federal law
relating to private transactions can be
strengthened to protect our citizens' in-
terest in their property abroad. This
more permanent protection of U.S. pri-
vate law I am convinced could be used
much more effectively than is possible
today without force and without drawing
down the energy of the State Depart-
ment. Therefore, I am introducing
herewith for discussion a bill represent-
ing one step in the process of improving
our private law on this vital subject.

It is not my feeling that this proposed
legislation in its present form is the final
best answer, but expert testimony at
early hearings should provide us with the
answer. Of course, the protection of
U.S. citizens abroad and the property of
those citizens abroad remains the pri-
mary responsibility of the executive
branch. However, Congress must not
shirk its own responsibility in the mat-
ter. More than once sugar belonging
to one of our nationals has been found
within the territorial jurisdiction of the
United States in the hands of the foreign
government which seized it. It is indeed
to our shame that presently the courts
of the United States are powerless on
the basis of our present U.S. law even to
entertain an action to restore the prop-
erty to its U.S. lawful owner. This in-
tolerable jurisdictional impasse has been
thought to be required by the doctrines
of sovereign immunity and the acts of
state. But these doctrines, originally
designed to prevent friction between na-
tions, under present conditions invite
unlawful seizure and cause strained re-
lations.
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If a seizure of property of a U.S. citi-
zen has been made in violation of inter-
national law or of a treaty to which
we are signatory, no reason of logic, fair-
ness, or international law or morality
ought to prevent U.S. courts, having the
property within the U.S. jurisdiction,
from having jurisdiction to restore the
property to its rightful owner, or com-
pensating him for its seizure.
Legislation pursuant to the bill I am
introducing would offend no recognized
prineciples of international law. For it
has always been conceded that States
may take retaliatory measures to defend

themselves against violations of interna- .

tional law. Surely, a state may provide
means for restoring to its citizen-own-
ers property within its own jurisdiction
which has been illegally taken by an-
other state, in violation of its express
obligations and agreements.

Modern enlightened authority, in-
cluding our own American Law Institute,
favors the view that when it is alleged
and proved that property was taken in
viclation of international law our courts
should take jurisdiction, adjudicate the
merits and decree the delivery of such
property. Our Federal courts have fre-
gquently indicated an invitation to Con-
gress to direct their action in such mat-
ters.

It may be urged—cf. American Law
Institute Foreign Relations Restatement
S. 44—that the courts should act only if
the State Department interposes no ob-
jection. But the observations of Sena-
tors HICKENLOOPER, MORSE, LAUSCHE, and
SarTonsTALL in the debate on the foreign
aid appropriation bill above referred to
clearly indicate that under present con-
ditions of cold war turmoil it may be of
little help to our courts to require or
suggest that they look to the overworked
State Department for diplomatic assist-
ance in which is essentially, for a nation
which lives by law, a legal problem. Let
us have what affirmative assistance the
State Department under international
law, can give our expropriated citizens.
But let us also by the law of our own
own local courts give those citizens a
maximum chance to protect themselves
in their own country through our own
law and our own lawyers.

The PRESIDING OFFICER. The hill
will be received and appropriately re-
ferrred; and, without objection, the bill
will be printed in the REcORD.

The bill (S. 1894) to amend title 28,
United States Code, to provide means
of redress for the unlawful seizure of
American property by foreign govern-
ments, introduced by Mr. ErvIiN, was re-
ceived, read twice by its title, referred to
the Committee on the Judiciary, and
ordered to be printed in the REcorp, as
follows:

S. 1894
Be it enacted by the Senate and House of

Representatives of the United States of .

America in Congress assembled, That (a) sec-
tion 1332, title 28, United States Code, is
amended by—

(1) redesignating subsections (c) and (d)
thereof as subsections (d) and (e), respec-
tively; and
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(2) inserting therein, immediately after
subsection (b) thereof, the following new
subsection:

“{c) If the matter in controversy in any
such action involves, or arises out of, an act
of a forelgn state in violation of general
principles of international law, or of a treaty
to which the United States and the foreign
state are signatorles, it shall be no bar to the
maintenance of the action that it is brought
against a sovereign state, without its con-
gent, or that it involves the validity of official
acts of such state.”

(b) Sectlon 1655, title 28, United States
Code, iz amended by adding at the end
thereof the following new paragraph:

“In any such action by an American citizen
or corporation, involving or arlsing out of an
act of a foreign sovereign in violation of the
general principles of international law, or
of a treaty to which the United States and
such foreign sovereign are signatories, it shall
be no bar to the maintenance of the action
that it is brought against a foreign state,
without its consent, or that it involves the
validity of official acts of such state.”

Sec. 2. (a) Title 28, United States Code, is
amended by inserting therein, immediately
after section 16565 thereof, the following new
section:

"“§ 1666A. Lien enforcement; property of
foreign states

*“It shall be no objection to the issuance
of mesne or final process with respect to
property, as provided by rule 64 of the Rules
of Civil Procedure promulgated under this
title, that the property is owned by a foreign
state, if it is used in or acquired from com-
mercial activities by such foreign state, or
has been acquired by it as a result of acts
against an American citizen or corporation
in violation of general principles of inter-
national law or of a treaty to which the
United States and the foreign sovereign are
signatories.”

(b) The analysis of chapter 111, title 28,
United States Code, is amended by adding
thereto, immediately after the item relating
to section 16556 thereof, the following new
item:

“1655A. Lien enforcement;
forelgn states.”

property of

e —

BROADENING FARMERS HOME
ADMINISTRATION EMERGENCY
LOANS

Mr. HARTKE. Mr. President, under
the Consolidated Farmers Home Ad-
ministration Act, subchapter I provides
for real estate loans. These may be
made, among other things, for improv-
ing farms and for refinancing existing in-
debtedness. These are 5-percent loans.
Subchapter II provides for operating
loans to farmers and ranchers. These
may be, among other things, for pur-
chase of livestock, farm equipment, feed,
and seed. They are also 5-percent loans.
In addition, FHA administers section 502
of the Housing Act of 1949, under which
a farmer may be able to finance his
home on a 4-percent basis. Or, under
section 307 of the Consolidated Farmers
Home Administration Act, it may be pos-
sible for the farmer to secure a loan on
other property, again at 5 percent.

At the same {ime, Mr. President, un-
der the emergency loans subchapter,
on designation of the Secretary that the
need for credit is the result of natural
disaster, loans not in excess of 3 per-
cent per annum may be made for any
of the purposes authorized for loans un-
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der the previous two subchapters. It
would seem that the intent is to provide
disaster loans through FHA in these
various categories at a uniform 3 per-
cent.

However, this is not the interpretation
apparently placed on the statutes by the
Secretary. Last Sunday, at a meeting
in Russiaville, Ind., which was all but
totally destroyed by the Palm Sunday
tornadoes, I listened to a representative
of the Farmers Home Administration as
he attempted to explain the 5-, 4-, and
3-percent loans which are available. It
was an exercise in confusion.

Mr. President, a natural disaster is a
natural disaster to all of a farmer's af-
fected property, whether his loss is in
buildings, livestock, tractors, or washed-
out planted fields whose seed and fertil-
izer have gone down the river. I see no
reason why one class of loan under emer-
gency conditions should bear a 3-per-
cent rate, a second 4 percent, and a third
5 percent. It is for that reason, in order
to clarify the procedures and make the
rate uniform, that I am introducing my
bill today for amendment of the act. I
ask that the text of this proposed amend-
ment of the Consolidated Farmers Home
Administration Act may appear at the
close of these remarks.

The PRESIDING OFFICER. The
bill will be received and appropriately
referred; and, without objection, the bill
will be printed in the REcorb.

The bill (S. 1895) to amend the Con-
solidated Farmers Home Administration
Act of 1961 so as to increase the purposes
for which emergency loans may be made
under subtitle III of such act, introduced
by Mr. HARTKE, was received, read twice
by its title, referred to the Committee on
Agriculture and Forestry, and ordered to
be printed in the REcorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 322
of the Consolidated Farmers Home Adminis-
tration Act of 1961 (7 U.S.C. §1962) is
amended by adding at the end thereof a new
sentence as follows: “Loans may also be
made under this subtitle for (1) the replac-
ing of farm animals which have been lost,
and the replacing of farm materials and
equipment which have been lost, damaged,
or destroyed, as the result of a natural dis-
aster, (2) repairing, replacing, or reconstruct-
ing the farm dwelling house and any farm
buildings damaged or destroyed as the result
of a natural disaster, but no loan may be
made under this subtitle to replace or re-
construct a farm dwelling house or any farm
building with a structure larger than the one
being replaced or recomstructed.”

AMENDMENT TO EXPORT CONTROL
ACT

Mr. HARTKE. Mr. President, I offer
today a bill to amend the Export Control
Act of 1949, The Committee on Banking
and Currency presently has before it S.
1332, the administration bill introduced
by Senator RopERTSON to extend the act,
which otherwise would expire on June
30, 1965, for an indefinite period. I trust
that the committee may consider this bill
in connection with its hearings on S. 1332.
I believe that, particularly in the light of
events surrounding application of the act
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in the case of walnut log exports, the
amendment which I propose would
clarify it and make more certain its
judicious use for the benefit of the
American economy.

In presenting my bill, I wish to outline
the circumstances which have made its
adoption desirable and needed. I want
to call it to the particular attention of
my colleagues on the Commerce Com-
mittee, in the hope that in the light of
facts brought out in our recent hearings
on walnut log exports, they will join me
in pressing for its adoption.

Many Members of Congress are by now
well aware of the circumstances sur-
rounding the most recent application of
the Export Control Act, that govern
walnut logs, bolts, and hewn timber.
Secretary Hodges, after about 2% years
of study, issued an export control order
for a 1-year period beginning February
14, 1964, as part of a program to protect
the diminishing supply of domestic
veneer quality black walnut. This action
was in conformity with the provision of
the act, which states:

The Congress declares that it is the policy
of the United States to use export controls
to the extent necessary (a) to protect the
domestic economy from the excesslve drain
of scarce materials and to reduce the in-
filationary impact of abnormal foreign de-
mand; (b) to further the foreign policy of
the United States and to aid in fulfilling
its international responsibilities; and (c) to
exerclse the necessary vigilance over exports
from the standpoint of their significance to
the national security.

Secretary Hodges was clearly acting in
accord with the act, since—as the hear-
ings of March 16 and March 31, under
my chairmanship, clearly brought out—
there was indeed an “excessive drain of
scarce materials” and an “inflationary
impact of abnormal foreign demand.”
The act does not say the Secretary of
Commerce “is authorized” to impose
short supply controls in such a situation.
Rather, it says that “the Congress de-
elares that it is the policy of the United
States to use export controls” under the
circumstances given.

Secretary Hodges imposed the export
controls for a 1-year period, and tied
with it a condition that domestic use also
be reduced. By reducing, in a voluntary
action, the veneer thickness produced,
the domestic users did make significant
reductions. Nevertheless, on February
13 of this year Secretary Connor declined
to renew the controls under the act. The
reasons which he gave included the al-
leged need for compliance with a specific
target of domestic conservation and
alleged requirements of GATT. The De-
partment release on the matter refers to
walnut as a “nonstrategic item.” How-
ever, a February 26 letter addressed by
Secretary Connor to me on the subject
says:

Our export control laws are today main-
tained primarily to regulate trade in strategic
materials,

I believe that such interpretations are
not the intent of Congress. In 1962,
when a bill was passed continuing the
Export Control Act, the Senate Commit-
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tee on Banking and Currency in its re-
port on the bill said:

The act is not limited to strategic materials
or to critical material or to essential com-
modities. It will support a total embargo
or the mildest of restrictions. The require-
ments of foreign policy, national security,
and domestic shortages are the only test.

The amendment which I am offering
makes even more clear the intent of Con-
gress within the act itself, even though
its language at present should be ade-
quate. It makes clearer that short sup-
ply controls are to be imposed when the
conditions set out in the act are met,
without consideration of extraneous con-
ditions not set forth there. It broadens
the language, to cover not only “short
supply” or danger of “extinction,” to
specify materials which are “in danger
of becoming in short supply.” It fur-
ther specifies that the conditions of the
act are met whenever exports on an an-
nual basis are at least five times greater
than they were in 1955, and when a sub-
stantial number of other nations impose
controls or embargoes of the same ma-
terials or commodities.

Despite the Secretary’s references to
controls on walnut logs as possibly in-
fringing on our GATT arrangements, a
study of GATT's own procedures shows
that there is room for our own export
control actions of this sort within its
framework. Twenty-three other nations
have controls on export of native hard-
woods, even complete embargoes, and re-
main within the GATT rules. The pro-
visions I have noted—exports five times
greater than in 1955, controls by other
nations—fit with the other needed clari-
fications which will apply not alone to
the walnut log situation, but to others
which may arise in the future.

I ask unanimous consent, Mr. Presi-
dent, that the text of the short subsec-
tion which I propose as an addition may
be printed following these remarks.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorb.

The bill (S. 1896) to amend section 3
of the Export Control Act of 1949, intro-
duced by Mr. HARTKE, was received, read
twice by its title, referred to the Com-
mittee on Banking and Currency, and
ordered to be printed in the REecorp, as
follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
3 of the Export Control Act of 1949, as
amended (60 App. U.S.C. 2023), is amended
by adding at the end therecf a new subsec-
tion as follows:

“(d) The authority conferred by this sec-
tion shall be exercised with respect to any
materials or commodities which are in short
supply or in danger of becoming in short
supply (1) in all cases where it is determined
by the President that there is excessive drain
and inflationary impact due, to a substan-
tial degree, to abnormal foreign demand, (2)
without consideration of other policies or
standards not set forth in this Act, and (3)
without regard to whether such materials or
commodities are essential or critical or have
significance to the national security. In
addition, the standards set forth in this Act
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shall in any case be deemed to be met and the
authority conferred by this section shall be
exercised whenever (1) exports of such mate-
rials or commodities by volume, as shown by
the latest Government figures or reasonable
estimates, are at least five times greater on
an annual basis than they were in 1955, and
(ii) a substantial number of other nations
impose controls or embargoes on exports,
either in processed or unprocessed form, of
such materials or commodities, or of mate-
rials or commodities reasonably comparable
thereto.”

AUTHORIZATION FOR THE PRESI-
DENT TO APPOINT GEN. WILLIAM
F. McKEE, US. AIR FORCE (RE-
TIRED), TO THE OFFICE OF AD-
MINISTRATOR OF THE FEDERAL
AVIATION AGENCY

Mr. MAGNUSON. Mr. President, I in-
troduce, for appropriate referral, a bill
requested by the President in connection
with his announced appointment of Gen.
William F. McKee to be Administrator
of the Federal Aviation Agency.

The Federal Aviation Act in section
301(b) requires that the Administrator,
at the time of his nomination, ‘“‘shall be
a civilian.” A letter from the President,
which I will insert in the ReEcorp after
these remarks, indicates, however, that
it is desired that General McKee should
retain his retired status from the Air
Force at the same time that he serves
as Administrator.

The requested legislation, then, would
make it possible for General McKee fo
achieve both the position at FAA and
his retired status. This is a matter that
the committee will want to look into with
care in the process of considering the
nominee. It is the Commerce Committee
that has jurisdiction over the FAA and
established the original policy of requir-
ing a civilian Adminstrator.

I ask unanmous consent that the fol-
lowing be included in the REecorp: the
letter from the President requesting the
legislation, the body of the bill, and a
copy of the act passed on the occasion
of Gen. George C. Marshall’s appoint-
ment to be Secretary of Defense.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the letter,
bill, and act will be printed in the
Recorb.

The hill (S. 1900) to authorize the
President to appoint Gen. William F.
McKee, U.8. Air Force (retired), to the
office of Administrator of the Federal
Aviation Agency, introduced by Mr.
MAaGNUSON, by request, was received, read
twice by its title, and referred to the
Committee on Commerce.

The letter, bill, and act presented by
Mr. MacnUson, are as follows:

TaE WHITE HOUSE,
Washington, April 29, 1965.
Hon. WARREN G. MAGNUSON,
Chairman, Commerce Commitiee,
U.S. Senate,
Washington, D.C.

DEAR MR. CHAIRMAN: Upon learning of FAA
Administrator Halaby's intention to resign,
I have felt it very important to find a suc-
cessor who not only knows the aeronautical
industry and has the full confidence of its
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leaders, but one who also knows the prob-
lems of all who fly and how to work effec-
tively toward their solution. This is espe-
cially essential in view of the great need to
press forward in all areas of aviation, and
particularly in implementing the decisions
we will need to make on the development
of the supersonic transport. I know you and
the other members of the Commerce Com-
mittee appreciate the need for a thoroughly
experienced executive with the ability to
carry out the Agency's responsibilities. I
belleve it is important, too, that whoever
occuples the position be qualified to serve as
a member of the top team of my administra-
tion.

In Gen. W. F. McKee, we have all of these
gualities and, in addition, the important ex-
perience he has had during the past year
in examining, analyzing, and evaluating the
program of the National Aeronautics and
Space Administration in advanced sclence
and technology. His assignment was to ex-
amine all facets of NASA's operation, in-
cluding particularly those in aeronautical
research and development, as to their ade-
quacy and value. This experience, coupled
with that acquired over the years in every
facet of the operations of the Air Force,
makes him particularly well qualified.

General McKee's appointment as FAA Ad-
ministrator, does, however, present a situa-
tion requiring congressional assistance. The
general’s retired status and the policy de-
veloped at the time of the establishment of
the Agency that the Administrator should
be a civilian would impose upon him the
burden of requiring him to make an un-
reasonable financial sacrifice and subject his
family to the risk that they would be de-
nied, in the event of his death, the benefits
of his present retired status which they
rely upon for their security.

The questions posed by former military
officers serving in civilian capacities were
thoroughly reviewed by the Congress last
year in its consideration of amendments to
the dual compensation statutes. General
McKee has indicated his intention and will-
ingness to abide by the provisions of that act,
but as I Indicated to you in our discussion of
the other d.ay. legislation similar to that

by OCongress to authorize Gen.
y Marshall to serve as Secretary of
Defense is required to permit General McKee
to serve as FAA Administrator and retain
his retired status. Enclosed is the language
used in the case of General Marshall and
a proposed amendment to the FAA statute
permitting the appointment of General
McEee under the same conditions and re-
strictions.

I regard this as a matter that is both
Important and urgent, and hope It can be
considered and acted upon promptly.

Sincerely,
LYNDON B. JOHNSON.

5. 1900
‘A bill to authorize the President to appoint
General William F. McEee (United States
Air Force, retired) to the office of Adminis-
trator of the Federal Aviation Agency

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That, notwith-
standing the provisions of section 301(b) of
the Federal Aviation Act of 1958 (72 Stat.
'744; 49 U.S.C. 1341(b)), or any other provi-
sion of law, the President, acting by and with
the advice and consent of the Senate, is au-
thorized to appoint General William F. McEee
(United States Air Force, retired), to the of-
fice of Administrator of the Federal Aviation
Agency. General McKee's appointment to,
acceptance of, and service in, that Office shall
in no way affect any status, rank, or grade he
may occupy or hold in the United States Air
Force or any component thereof, or any emol-
ument, perquisite, right, privilege, or benefit
incident to or arlsing out of any such status,
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office, rank, or grade: Provided, That so long
as he holds the office of Administrator of the
Federal Aviation Agency, he shall receive the
compensation of that office at the rate speci-
fled in the Federal Executive Salary Act of
1964 (title III of the Act of August 14, 1964,
Public Law 88-426), as it may be amended,
and shall retain the rank and grade which
he now holds as an officer on the retired list
of the Regular Air Force, and shall in addition
continue to receive the retired pay to which
he is entitled by law, subject to the provi-
sions of the Dual Compensation Act (the Act
of August 19, 1964, Public Law 88-448), as it
may be amended.

Sec. 2. In the performance of his duties as
Administrator of the Federal Aviation Agen-
cy, General McKee shall be subject to no
supervision, control, restriction, or prohibi-
tion (military or otherwise) other than
would be operative with respect to him if
he were not an officer on the retired list of
the Regular Air Force.

SEc. 8. It is hereby expressed as the intent
of the Congress that the authority granted by
this Act Is not to be construed as approval by
the Congress of continuing appointments of
military men to the office of Administrator
of the Federal Aviation Agency in the future,

An act to authorize the President to ap-
point General of the Army George C. Mar-
shall to the office of Secretary of Defense

Be it enacted by the Senate and House

of Representatives of the United States of
America in Congress assembled, That, not-
withstanding the provislons of section 1222
of the Revised Statutes (U.S.C., title 10, sec.
576), or the proviso contained in section 202
(a) of the National Security Act of 1047, as
amended, or any other provision of law, the
President, acting by and with the advice and
consent of the Senate, is authorized to ap-
point General of the Army George C. Mar-
shall to the office of Secretary of Defense and
General Marshall's appointment to, accept-
ance of, and service in that office shall in no
way affect any status, office, rank, or grade
he may occupy or hold in the Army of the
United States or any component thereof, or
any emolument, perquisite, right, privilege,
or benefit incident to or arising out of any
such status, office, rank, or grade:
That so long as he holds the office of Sac-
retary of Defense, General Marshall shall re-
tain the rank and grade of General of the
Army which he now holds in the Army of the
United States and he shall continue to re-
celve the pay and allowances (including per-
sonal money allowance) to which he is en-
titled by law, and in the event the salary
prescribed by law for the office of SBecretary
of Defense exceeds such pay and allowances,
General Marshall shall be authorized to re-
ceive the difference between such pay and
allowances and such salary.

Sec. 2. In the performance of his duties as
Secretary of Defense, General Marshall shall
be subject to no supervision, control, restric-
tion, or prohibition (military or otherwise)
other than would be operative with respect to
him if he were not an officer of the Army.

SEec. 3. It is hereby expressed as the intent
of the Congress that the authority granted
by this Act is not to be construed as approval
by the Congress of continuing appointments
of military men to the office of Secretary of
Defense in the future. It is hereby expressed
as the sense of the Congress that after Gen-
eral Marshall leaves the office of Secretary of
Defense, no additional appointments of mili-
tary men to that office shall be approved,

Approved September 18, 1950,

APPROFPRIATIONS FOR PROCURE-
MENT OF SMALL PATROL CUT-
TERS FOR THE COAST GUARD

Mr. MAGNUSON. Mr. President, by
request of the Secretary of the Treasury,
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I introduce, for appropriate reference,
a bill to authorize appropriations for
procurement of small patrol cutters for
the Coast Guard.

I ask that there be printed at this
point in the REcorp & memorandum sub-
mitted to me by the Secretary of the
Treasury in reference to this proposal.

The PRESIDING OFFICER. The
bill will be received and appropriately
referred; and, without objection, the
memorandum will be printed in the
RECORD.

The bill (S. 1901) to authorize appro-
priations for procurement of small patrol
cutters for the Coast Guard, introduced
by Mr. MacnUsoN, by request, was re-
ceived, read twice by its title, and re-
ferred to the Committee on Commerce.

The memorandum presented by Mr.
MacnvusoN is as follows:

AcquisiTioN, CONSTRUCTION, AND
IMPROVEMENTS

Fiscal year 1966.

Project title: “Construct 17 replacement
small patrol boats.”

Congressional district:

Budget item No. —.

Mission or function of facility: To per-
form missions of search and rescue, and law
enforcement.

Facility personnel allowance

Type: Planned
Ta e e S e S L L e, B 0
R e el o s O I A 0
R O o e e e i 136
R TLIRE o i e it o e i e il 0

Total SAL 136

Description of project: Construct 17 steel-
hulled small patrol boats. These vessels to
have a length of 83 feet 10 Inches overall,
diesel propulsion, maximum speed of 22
knots, cruising range at economical speed of
over 800 miles, and all necessary electronics
equipment for navigation and communica-
tlons.

Reason for request and relation to long-
range plans of Coast Guard: These patrol
boats are required to replace 17 similar boats
deployed to Vietnam. To accomplish this
deployment boats were taken from the fol-
lowing locations: Woods Hole, Mass.; Fire
Island, N.Y.; Sandy Hook, N.J.; Cape May,
N.J.; Norfolk, Va. (2); Fort Plerce, Fla.;
Grand Isle, La.; Galveston, Tex.;: Port Isabel,
Tex.; Long Beach, Calif.; San Pedro, Calif.;
Newport Beach, Calif.; Benicia, Calif.; San
Francisco, Calif.; Everett, Wash.; Belling-
ham, Wash. This has resulted in a definite
reduction of the Coast Guard search and
rescue capability in these locations. With
these replacements, the long-range plan for
this type vessel operating off U.S. shores will
be fulfilled.

Cost estimate of work
Project element:

121311 IR SR e $4, 505, 000
MAOHINEEY. - oo e denn 1, 054, 000
RIeCErONIcE.. - e s i 425, 000
(0,17 -: - PREIEE | A 276, 000

Total cost of project_ ... 6, 260, 000

APPOINTMENT OF ADDITIONAL CIR-
CUIT AND DISTRICT JUDGES—
AMENDMENTS

(AMENDMENT NO. 142)

Mr. LONG of Missouri (for himself
and Mr, SymiNcToN) submitted amend-
ments, intended to be proposed by them,
jointly, to the bill (S. 1666) to provide
for the appointment of additional circuit
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and district judges, and for other pur-
poses, which were referred to the Com-
mittee on the Judiciary, and ordered to
be printed.

SENATOR RANDOLFPH PROPOSES IN-
CREASED PUBLIC WORKS FUNDS
IN S. 1648 NOW PENDING—AMEND-
MENT (AMENDMENT NO. 143)

Mr. RANDOLPH. Mr. President, I in-
troduce, for appropriate reference, an
amendment to S. 1648, the Public Works
and Economic Development Act of 1965.
I ask that it remain on the desk until
the conclusion of Senate business on May
11 to give other Senators an opportunity
to cosponsor the measure.

At the time this body was acting on
the Appalachian Regional Development
Act the administration and the Senate
leadership pledged to many Senators
that other regions in economic distress
would receive prompt attention from the
89th Congress. S. 1648 redeems that
pledge, Mr. President, and the commit-
tees are working with dispatch to bring
the legislation to the floor. The Public
Works Committee has completed its
hearings. It is my understanding that
our committee hopes to go into execu-
tive session on the bill next week. The
Banking and Currency Committee is cur-
rently holding hearings on those sec-
tions of the bill within its jurisdiction.
We may reasonably hope for equally
prompt action by that committee.

My amendment would increase the
authorization for public works match-
ing funds from $250 million annually to
$500 million. This is a realistic and, in-
deed, necessary amendment if the Fed-
eral Government is to meet its respon-
sibility in assisting the many communi-
ties of our country to meet the pressing
backlog of needs in public facilities.

The PRESIDING OFFICER. The
amendment will be received, printed, and
appropriately referred; and, without ob-
jection, the amendment will lie on the
desk, as requested by the Senator from
West Virginia.

The amendment (No. 143) was re-
ferred to the Committee on Public
Works.

———

VOTING RIGHTS ACT OF 1965—
AMENDMENTS (AMENDMENTS
NOS. 144 THROUGH 154)

Mr. ERVIN submitted 11 amendments,
intended to be proposed by him, to the
Mansfield-Dirksen amendment (No.
124), in the nature of a substitute, to
Senate bill 1564, to enforce the 15th
amendment to the Constitution of the
United States, which were ordered to lie
on the table and to be printed.

NOTICE OF RECEIPT OF NOMINA-
TION BY COMMITTEE ON FOR-
EIGN RELATIONS
Mr. SPAREMAN. Mr. President, on

behalf of the Committee on Foreign Re-

lations, I desire to announce that yester-
day the Senate received the nomination
of Warren W. Wiggins, of Colorado, to
be Deputy Director of the Peace Corps.
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In accordance with the committee
rule, this pending nomination may not
be considered prior to the expiration of
6 days of its receipt in the Senate.

NOTICE CONCERNING NOMINA-
TIONS BEFORE COMMITTEE ON
THE JUDICIARY

Mr. EASTLAND. Mr. President, the
following nominations have been re-
ferred to and are now pending before
the Committee on the Judiciary:

Newell A. George, of Kansas, to be
U.S. attorney, district of Kansas, for a
term of 4 years., Now serving under an
appointment which expired March 28,
1965.

Covell H. Meek, of Iowa, to be US.
marshal, northern district of Iowa, for
a term of 4 years. Now serving under
an appointment which expired April 13,
1965.

On hehalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in these nominations
to file with the committee, in writing,
on or before Tuesday, May 11, 1965, any
representations or objections they may
wish to present concerning the above
nominations, with a further statement
whether it is their intention to appear at
any hearing which may be scheduled.

MONTANA EDITOR WINS PULITZER
PRIZE

Mr. MANSFIELD. Mr. President, I
was delighted and pleased to learn this
morning that one of Montana's weekly
newspaper editors and publishers is to re-
ceive the 1965 Pulitzer Prize for achieve-
ment in news in the arts. Mel Ruder of
the Hungry Horse News at Columbia
Falls, Mont., receives the award for gen-
eral local reporting. The award is being
given for his coverage of the disastrous
June 1964 flood which threatened his
community and others along the Flat-
head.

Mel Ruder is an old friend, and one of
the most able weekly newspaper editors
in the Nation. He has been honored on
a number of occasions for his achieve-
ments in reporting and photography.
Mel is a small community’s weekly editor
in every sense. He publishes a hand-
some newspaper which is primarily con-
cerned with local news, but has one of the
largest weekly circulations in the State.
The Hungry Horse News is an achieve-
ment in makeup and typography, due in
large part to Mel Ruder’s talents as a
photographer. Mel is a civic leader and
perhaps one of the best known person-
alities in western Montana. As edifor
of the Hungry Horse News he is content
to live and work in a small but growing
community near the western entrance to
Glacier National Park.

An excerpt from today's New York
Times story on the Pulitzer Prize awards
gives some measure of the man:

Mr. Ruder was in a barnyard yesterday
when some one shouted to him that he had
won a Pulitzer Prize. He had been taking
some children on a conservation tour.

“I lost money on the flood edition,” he said
in a telephone interview. “We just forgot
all about advertizing."”
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My colleague, Senator LEE METCALF,
and I wish to extend to Mel Ruder our
sincere and personal congratulations.
We also wish to congratulate the other
winners of the Pulitzer Prize, among
which is one from the great State of Ver-
mont for their notable achievements in
journalism and the arts.

Mr. President, I ask unanimous con-
sent to have printed at the coneclusion
of my remarks in the CONGRESSIONAL
REcorp sundry news stories.

There being no objection, the articles
were ordered to bc printed in the Rec-
ORp, as follows:

[From the New York Herald Tribune, May 4,
1965]
HuncrY Horse EprTor Wins PuLitzer Prize
(By Martin G. Berck)

Journalism's most coveted award, a Pulit-
zer Prize, went yesterday to a reporter on the
Hungry Horse News, a newspaper that ap-
pears each Friday in Columbia Falls, Mont.
(population 2,132).

For his “daring and resourceful cover-
age * * * in the finest tradition of spot
news reporting” when a disastrous flood
threatened his area last June, Melvin H,
Ruder won a Pulitzer Prize in the journal-
ism category of general local reporting. Mr.
Ruder, 60, was not only the reporter, but
also the editor and photographer on the
story. He is also the paper’s publisher.

Another Pulitzer, for meritorious public
service in bucking strong opposition to help
bring about legislative reapportionment,
went to the Hutchinson News of Hutchin-
gson, Eans, (population 33,675).

Seven awards in journalism and six in
categories of letters were made public yes-
terday in a list of prizes issued annually
for 49 years. The prizes are awarded by the
trustees of Columbia University and are ad-
ministered by its Graduate School of Jour-
nalism. The awards are made on the rec-
ommendations of the advisory board on the
Pulitzer Prizes, which met April 22 on the
Columbia campus.

For the second straight year, no Pulitzer
Prize was given for music. It is under-
stood that the jury in music—there are jurors
appointed in each category to advise the
advisory hoard—recommended that no
award be made. Once before last year, in
1953, there was no prize for muslc, which
first was included as a category in 1943.

No award was given In another field, car-
toons, for the third time since this category
was started In 1922,

These are the awards:

LETTERS

Drama given for the first time in 3 years—
Frank D. Gilroy, 38, for his first offering on
Broadway, “The Subject Was Roses.” A
three-character play about a middle-class
Bronx family, it won a Drama Critics Cir-
cle Award last week. Mr. Gilroy, who has
written extensively for televislon, had to
stuggle to have the play produced and then
to keep it on a Broadway stage.

Piction: Shirley Ann Grau, 35, for her
third novel, “The Keepers of the House,”
which deals with the shocked response of a
bigoted Southern community when it learns
that one of its leading families iz of "mixed
blood.” Miss Grau, native of a small Louisi-
ana town, published her first book of short
storles when she was 25. She lives with her
husband and two small children in Metairie,
La., a suburb of New Orleans,

Like drama and music, fiction also was
omitted from the awards list last year.

History: Irwin Unger, 38, for “The Green-
back Era,” which is subtitled “A Soclal and
Political History of American PFinance, 1865~
1879.” It won critical praise for original re-
search into the post-Civil War period. A
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Brooklyn-born graduate of James Madlson
High School and City College, Dr. Unger is a
faculty member of the University of Cali-
fornia at Davis, Calif.

Biography: Prof. Ernest Samuels, 61, of
Northwestern University, for his three-vol-
ume “Henry Adams,” which took more than
20 years to complete. For “Henry Adams,
the Middle Years,” he won both the Bancroft
Prize and the Parkman Prize in 1959. Pro-
fessor Samuels lives in Evanston, Ill.

Poetry: John Berryman, 50, for his book,
“77 Dream Songs.” An Oklahoma-born
teacher and poet, Mr. Berryman has served on
the faculties of Wayne State University, in
Detroit, and at Harvard, Princeton, and the
Universities of Washington and Cincinnati.
He lives with his wife and three children in
Minneapolis.

General nonfiction: Dr. Howard Mumford
Jones, 73, for his book, “O Strange New
World,” which is subtitled, American Cul-
ture: The Formative Years.” Dr. Jones, who
is Lowell Professor of the Humanities, Emer-
itus, at Harvard, deals with the conflicting
ideas, emotions, and images of early America.
A former dean of Harvard's Graduate School
of Arts and Sclences, he has published many
books, including plays, poems, biographies,
and studies. He lives in Cambridge, Mass.

JOURNALISM

National reporting: Louis M. Kohlmeier,
39, a Washington correspondent for the Wall
Street Journal, for his articles on the growth
of the fortune of President Johnson and his
famlily. The articles were followed, last Au-
gust 19, by the President’s own disclosure of
a detailed audit of his finances. Mr. Kohl-
meler jolned the Wall Street Journal's St.
Louis bureau in 1952, switched to its Chicago
office and then shifted to the St. Louis Globe-
Democrat before returning to the Journal in
Washington in 1960. He lives in Sumner,
Md.
International reporting: J. A. Livingston,
60, financial editor of the Philadelphia Bul-
letin, for his articles on the economic defec-
tion of Russia's Eastern European satellites.
A native of New York City and a newspaper-
man for 40 years, he as worked for the New
‘Daily Investment News, Financial World,
Business Week, the Philadelphia Record, and
the Washington Post. He joined the Bulle-
tin in 1948 and lives in Philadelphia.

Local reporting, special: Gene Goltz, 35, of
the Houston Post for an exposé of govern-
ment corruption in Pasadena, Tex., that re-
sulted in widespread reforms. Born in Iowa,
Mr. Goltz spent 3 years in the Air Force as a
musleian and later studied at the University
of Kansas and Missouri. At 27, he took his
first newspaper job as a reporter for the
weekly Tama (Iowa) News-Herald. Later he
worked on other Iowa and Arizona papers,
joining the Houston Post in 1962. He lives
in La Marque, Tex.

Editorial writing: John R. Harrison, 81,
publisher of the Gainesville (Fla.) Sun, for
his successful campaign to improve housing
conditions in his community of 30,000. His
editorlals are credited with bringing about
municipal approval for a minimum housing
code. An Iowa-born graduate of Harvard in
1855, Mr. Harrlson became publisher in 1962,
‘when his newspaper was purchased by Cowles
Magazines & PBroadeasting, Inc., which
his father-in-law, Gardner Cowles, heads.
Previously, he worked for the Fort Plerce
(Fla,) News Tribune. He lives with his wife
and four children in Gainesville.

Photographs: Horst Faas, 32, Associated
Press photographer, for combat pictures from
South Vietnam. For almost 3 years he has
flown regularly on helicopter missions and
made his way to isolated outposts to photo-
graph the war. Often the AP made use as
well of his reporting under fire. Berlin-born,
he joined the AP in Bonn in 1956 and shifted
to the Congo in 1960. A year later, he went
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to South Vietnam.
award.

Each journalism prize carries an award of
$1,000, except for the one for public service,
for which a gold medal is given. The letter
prizes carry awards of $500. Except for the
drama category, this year's awards—chosen
by the l4-member advisory board—are for
work completed or published in 1964.

The Hungry Horse News, with an average
circulation of 4,271, is neither the smallest
newspaper nor the only weekly to have re-
ceived a Pulitzer Prize. In 1852, two dailies,
the Whiteville News Reporter and the Tabor
City Tribune, both of North Carolina, shared
a prize for merlitorious public service for
exposés on the Eu Klux EKlan.

But the Montana paper may be the only
weekly to come out on a dally basis. When
a flood crisis developed in the Flathead Valley
area, Mr. Ruder, using rented planes and
boats, did his news gathering, writing, pic-
ture taking, developing, editing, and publish-
ing in a continuous stream, and put out two
additional papers that week in June. He also
serviced the AP and local radio stations with
bulletins.

It was the AP's 20th

[From the Washington Post, May 4, 1965]

FIRsT DRAMA AWARD IN 3 YEARS—I13 PULITZER
Prizes GIVEN 1IN NEws, ARTs

New Yorr, May 3.—The Philadelphla Bul-
letin and the Wall Street Journal were
awarded Pulitzer Prizes for international and
national reporting today. It was the second
Pulitzer award in 2 years for both news-
papers.

The two prizes were among seven awards
in journalism and six in letters announced
by President Grayson Kirk of Columbia Uni-
versity. They were selected by the university
trustees on recommendation of an advisory
board. The prizes are named for the late
Joseph W. Pulitzer, founder of the St. Louis
Post-Dispatch.

The Hutchinson (Kans.) News was awarded
the gold medal Pulitzer for meritorious pub-
lic service in recognition of its fight against
the enemies of legislative reapportionment.

Other journalism awards went to the Hous-
ton Post, the Gainesville (Fla.) Daily Sun,
the Associated Press, and the Hungry Horse
News, a weekly in Columbia Falls, Mont.

In the arts categories, playwright Frank D.
Gilroy won the Pulitzer Prize in drama for
his play, “The Subject Was Roses.” It was
the first drama award given slnce 1062,

Shirley Ann Grau's novel, “The Eeepers of
the House,” received the fiction award, and
the history prize went to Irwin Unger for
“The Greenback Era."” The poetry prize was
given to John Berryman for *77 Dream
Songs,” and Ernest Samuels received the bi-
ography award for his three-volume study,
“Henry Adams.”

The general nonfiction award went to
Howard Mumford Jones for “O Strange New
World.”

J. A. Livingston, financial editor of the
Philadelphia Bulletin, won the International
reporting award for his reports on the grow-
ing economic independence among the So-
viet Union's Eastern European satellites and
his analysis of thelr desire for a resumption
of trade with Western nations. The serles of
articles was carried in the Washington Post.

The national reporting award went to Louls
M. Eohlmeler of the Wall Street Journal “for
his enterprise in reporting the growth of the
fortune of President Lyndon B. Johnson and
his family.” EKohlmeler visited more than a
dozen Texas clties to get his story.

Horst Faas of the Assoclated Press was
awarded the prize for news photography for
his combat photography in South Vietnam
during 1964.

The Hutchinson News won its general gold
medal award for disinterested and meritorl-
ous public service for its fight against the
foes of legislative reapportionment in Kansas
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and attempts to force redistricting in that
State.

Gene Goltz of the Houston Post won the
special local reporting award for “his exposé
of government corruption in Pasadena, Tex,,
which resulted in widespread reforms."”

John R. Harrison of the Galnesville (Fla.)
Dally Sun won the distinguished editorial
award for his successful campalgn to im-
prove housing conditions in his community.

The award for general local reporting went
to Melvin H. Ruder of the Hungry Horse
News, for his coverage of a flood that threat-
ened his community.

There was no award for a distinguished
example of a cartoonist’s work and, for the
second stralght year, no prize in the music
category.

Each journalism prize, except the gold
medal for public service, carrled an award
of $1,000. The letters awards carry $500
grants.

[From the New York Times, May 4, 1965]

“SusJEct Was Roses” Wins PurLrtzer Prize
FOR Drama
(By Philip Benjamin)

Fiction and drama came back into their
own in the awarding of the 1965 Pulitzer
Prizes yesterday. Shirley Ann Grau's novel,
“The Keepers of the House,” was awarded
the fiction prize, and Frank D. Gilroy’s “The
Subject Was Roses” received the award for
drama.

But for the second straight year music was
ignored. Last vear, fiction, drama, and music
all were shut out—the first time since the in-
ception of the prizes in 1917 that no awards
were given in the three art categories.

Of the elght categories of journalism,
only editorial cartoons received no award
yesterday.

J. A. Livingston, financial editor of the
Philadelphia Bulletin, won the prize for
international reporting for his articles on the
growth of economic independence in Soviet
bloc satellite countries and for his analysis
of their desire to resume trade with the West.

Louis M. Kohlmeier, of the Washington
bureau of the Wall Street Journal, won the
prize for national reporting for his articles
on the growth of the fortune of President
Johnson and his family.

Horst Faas, of the Associated Press, won
the photography prize for his pictures of
the war in South Vietnam.

It was the second year in a row that the
Wall Street Journal and the Philadelphia
Bulletin have won Pulitzer Prizes. Last
year the Journal won the local general re-
porting award and the Bulletin won the lo-
cal special reporting award. The Associated
Press won an international reporting prize
last year.

Melvin H. Ruder, publisher, editor, and
reporter of the Hungry Horse News at Co-
lumbia Falls, Mont., recelved the award for
local general reporting. He was clted for
his coverage of the disastrous floods that
hit northwestern Montana last year.

The Hungry Horse News is a weekly with
an average circulation of 4,271. Mr. Ruder,
who 1s 50 years old, founded it in 1946 on a
GI loan. The paper was first put out on
August 8, 1946, in a two-story log cabin. Itis
now housed in a new bullding and has a
staff of two printers, an apprentice, three
part-time office workers, and Mr. and Mrs.
Ruder.

Mr. Ruder was in a barnyard yesterday
when someone shouted to him that he had
won a Pulitzer Prize. He had been taking
some children on a conservation tour.

“I lost money on the flood edition,” he
sald in a telephone interview. “We just for-
got all about advertising.”

The paper has only one linotype machine,
Mr. Ruder said. “I work like hell,” he went
on. "I worked until 1 o'clock this morning
and then got up at 7.”
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He sald he would stay in Columbia Falls.
“It's a beautiful area,” he said. “I'm sitting
right here at my desk and I look out the
window and I see the mountains. And if
I got up on top there'd be some elk and
dmli’

Gene Goltz of the Houston Post won the
award for local special reporting with his
exposé of government corruption in Pasa-
dena, Tex. The exposé resulted in reforms.

The gold medal for public service was
given to the Hutchinson (Kans.) News.
This was for its successful effort to bring
about reapportionment in Kansas, in the
face of powerful local opposition. The news-
paper won a suit in the State courts that
forced the Eansas Senate to be apportioned
on a population basis.

OPPOSITION CONSIDERED

The Pulitzer Prize Advisory Board recog-
nized that other papers have been active in
the reapportionment field, but gave the prize
to the Hutchinson News because of its early
efforts in the field and because of the strong
opposition it faced.

John R. Harrison of the Gainesville (Fla.)
Sun won the prize for editorial writing. He
conducted a successful campaign to improve
housing conditions in his community, and
helped bring about municipal approval for
a minimum housing code.

With the exception of the gold medal
award for public service, each journalism
prize carries a $1,000 award.

In the field of letters, the prize for history
went to Irwin Unger for “The Greenback
Era,” a study of the United States in the
post-Clvil War period,

“HENRY ADAMS' HAILED

Ernest Samuels won the prize in biography
for his three-volume work, “Henry Adams."”
The second volume, "“Henry Adams—The
Middle Years,” had previously won the Ban-
croft Prize and the Parkman Prize in 1959.

John Berryman won the poetry prize with
his volume of verse, “77 Dream Songs,’” and
Howard Mumford Jones received the award
for a general nonfiction book not eligible for
consideration in any other category. The
book was “O Strange New World,” which por-
trayed America in its formative years,

The prizes In letters and music carry $500
awards.

An official of the advisory board said yes-
terday that no musical composition had been
recommended by the board, which submits
its recommendations for Pulitzer Prizes to
th> board of trustees of Columbia University.
The university’s Graduate School of Jour-
nalism administers the prizes.

More than 600 nominations in the fleld of
Journalism alone were received this year.
The nominations are generally made by the
newspapers themselves.

Juries in each of the prize categories
can make two to five recommendations,
which then go to the advisory board, which
accepts or rejects the recommendations. The
board of trustees has the final word.

In 1962 in what was believed to be the first
such instance, the board of trustees rejected
the advisory board's recommendation of a
prize for a biography of William Randolph
Hearst by W. A. Swanberg.

The prizes were established by the will of
Joseph Pulitzer, publisher of the St. Louis
Post-Dispatch and of the old New York
World. Mr. Pulitzer—whose competitor was
Mr. Hearst—gave 8550,000 to endow the prizes
when he died in 1911. The first awards were
made in 1917.

[From the New York Times, May 4, 1965]

BIOGRAPHICAL SKETCHES OF THOSE AWARDED
1965 PULITZER PRIZES

J. A. LIVINGSTON
International reporting

Took a 10-week trip behind the Iron Cur-
tain last summer and came out with the
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story of the economic defection of Russia's
Eastern European satellites. Series described
by Walter W. Heller, former Chairman of
President's Council of Economic Advisors, as
politico-economic journalism at its best,
Initials stand for Joseph Arnold. Born in
New York in 1905, graduated from University
of Michigan in 1925. Newsman ever since,
with tours of duty at New York Daily Invest-
ment News, Financial World, Business Week,
wartime agencies, the Philadelphia Record,
the Washington Post. Joined Philadelphia
Bulletin in 1948.
LOUIS M. KOHLMEIER
National reporting
The story that won the prize, about Presi-
dent Johnson's personal fortune, took 3
months of research in Washington, New York,
and Texas. It ran 6,600 words. He was born
in 1926 in St. Louis, graduated from Univer-
sity of Missouri. Started newspaper career at
St. Louis and Chicago offices of the Wall
Street Journal. Then spent 3 years at the
S8t. Louls Globe-Democrat. Back to the
Journal, the dally newspaper of the financlal
world, in 1860, Mr. Kohlmeier works now in
the Washington bureau. Married, father of
2 children. Lives with his family at Bethes-
da, Md.
GENE GOLTZ
Special and general
Born in 1930 in Marquette, Jowa. Worked
on Jowa and Arizona newspapers before
Joining staff of the Houston Post in 1962.
Became an investigative reporter. Won the
prize for his exposé of government corruption
in Pasadena, Tex., a city of 73,000 persons
southeast of Houston, Lives in La Marque,
Tex. A district attorney wrote about the ex-
posé: “The courageous efforts of the Houston
Post in ferreting out and making public the
malfeasance in the municipal government of
Pasadena are deserving of the thanks of this
entire community and of all persons in favor
of honesty in public affairs.”

MELVIN H. RUDER

Local reporting
Fifty-year-old publisher, editor, reporter,
and photographer for the Hungry Horse
News, normally published each Friday for
4,642 readers in Columbia Falls, Mont. (pop-
ulation: 2,132). Disastrous flood last June
found Mr. Ruder renting airplanes, driving
an automobile on railroad tracks (the roads
were washed out) to get his story. Says,
“If you don't believe in this kind of thing
you just don't belong in this business.” Was
& major source of news on the flood. Na-
tive of Manning, N. Dak., studied journalism
and soclology. Started the Hungry Horse
News on a GI loan and “a camera, a portable
typewriter, a $250 desk and my Navy
savings.”
JOHN R, HARRISON
Editorial writing

Born in Des Moines, Iowa, in 1933, and
went to Philips Exeter, Harvard College, and
then Harvard Business School. Has been
publisher of the Gainesville (Fla.) Sun (cir-
culation: 16,304) since 1962, when it was pur-
chased by Cowles Magazines and Broadcast-
ing, Inc. The editorials that won the prize
were part of l-month campaign to obtain
municipal action on minimum housing code
for the city with a population of 36,000,
The city’s leaders had been seeking the re-
form for 10 years. Former staffer and then
president of the Fort Pierce (Fla.) News
Tribune. Married, father of four children,
lives in Gainesville.

HORST FAAS
News photography

West German citizen, born in Berlin in
1033. Joined staff of the Associated Press
in 1956, and has lived with war since then.
Took pictures In cold-war Berlin, then hot-
war Congo. Rebel troops forced him to eat
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his United Nations pass in 1961. In 1962,
went to South Vietnam. Flies on helicopter
missions in pursuit of guerrillas, has been
trapped during Vietcong attacks. Provides
his employers, and its news clients around
the world, with pictures of spot action in
the Vietnam war, portralts of the people
caught in the war. Courts death in the tradi-
tion of fine combat photographers.
DR. HOWARD MUMFORD JONES
General nonfiction

Born on April 16, 1892, in SBaginaw, Mich.
Lifetime career in teaching and in writ-
ing plays, poems, biographies, and studies of
culture and intellectual freedom. Graduated
from University of Wisconsin, master of arts
from the University of Chicago, doctor of let-
ters from Harvard. He has degrees from the
Universities of Texas, North Carolina, Michi-
gan and Harvard, where he is now the Lowell
Professor of the Humanities, emeritus. Be-
lieves way to understanding America is
through examination of English and general
European history and life.

DR. IRWIN UNGER
History

Born in Brooklyn on May 2, 1827, Is an
associate professor at the University of Cali-
fornia at Davis, Calif. Attended elementary
school and James Madison High School in
Brooklyn. Graduated from City College with
honors in 1948. Master of arts degree in
history from Columbia University. Was a
corporal in the Army Quartermaster Corps.
After returning to New York, he taught at
several schools while working for a doetor of
philosophy degree, which he recelved from
Columbia in 19568. Since 1959, he has been
teaching in California.

DR. ERNEST SAMUELS
Biography

Is a professor and chairman of the English
department at Northwestern University.
Born in Chicago on May 19, 1903. Has four
degrees from the University of Chicago—
bachelor of philosophy, doctor of jurispru-
dence, master of arts, doctor of philosophy.
Was a Guggenheim Fellow and a Fulbright
lecturer. Has received two earller awards—
the Bancroft Prize and Parkman Prize—for
the second volume of his trilogy. Has worked
on his Adams biography for more than 20
years, brought out the first volume, “The
Young Henry Adams" in 1948. Lives Iin Ev-
anston, Il

JOHN BERRYMAN
Verse

Combines writing poetry and literary
criticlsm with teaching career. Born Octo-
ber 25, 1914, in McAlester, Okla. Bachelor
of arts degree from Columbia College in 1936.
Attended Clare College, Cambridge Univer-
sity. Has been Rockefeller Fellow, a Hodder
Fellow, and a Guggenheim Fellow. Taught
at Wayne State University, Detrolt, Harvard,
Princeton, the University of Washington, and
the University of Cincinnati. Published
first book of poems, “The Dispossessed,” in
1948. Blography, “Stephen Crane,” published
in 1950. Is married and has three children
and lives In Minneapolis.

SHIRLEY ANN GRAU
Fiction

Now 35 years old, began literary career 10
years ago with a collection of short storles
called “The Black Prince,” followed by first
novel, “The Hard Blue Sky,” which critics
found to be not quite a novel but good read-
ing. Next, “The House on Coliseum Street,”
considered a novel, but not so good, and, last
year, “The Keepers of the House,” acclalmed
as a really good novel. Likes to wear large
earrings. First Job taking care of her hus-
band, Prof. James Feibleman of Tulane Uni-
versity, and her two small children. Lives in
Metairie, La., a suburb of New Orleans,
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FRANK D. GILROY
Drama

Tall, handsome and softspoken. Made
his theater debut in 1962 when his drama
“Who'll Save the Plowboy?” was presented
off Broadway. “The Subject Was Roses” is
his first Broadway play, was turned down by
five producers. Borrowed $10,000 to keep it
running. Thirty-nine years old. He is mar-
ried and lives with his wife and three sons
in Monroe, N.Y. Born and educated in the
Bronx; graduated from DeWitt Clinton High
School. Served in the Army for 21; years.
Attended Dartmouth and studied at the Yale
Drama School. Has written for Hollywood
and for television.

[From the New York Times, May 4, 1965]
THE PULITZER PRIZES

The Pulitzer Prizes awarded yesterday em-
phasize once again the role that small as well
a8 large newspapers can play in American
soclety—a role sometimes obscured in the
daily tumble of yesterday's baseball scores
and tomorrow's styles.

The awards to the Hutchinson (Kans.)
News for its 4-year campalign for legislative
apportionment, to John R. Harrison of the
Gainesville (Fla.) Sun for his editorials to
improve housing conditions in his commu-
nity, and to Gene Goltz of the Houston Post
for exposing governmental corruption in the
Texas town of Pasadena will be applauded by
every citizen who has felt alone and helpless
in the face of civil powers greater than him-
self.

Melvin H. Ruder, who is virtually the en-
tire staff of the Hungry Horse News, of Co-
lumbia Falls, Mont., personally covered the
dangerous and disastrous flood that hit his
area. In doing so, he showed that the in-
trepld spirit of the reporter can reveal itself
at home as well as in more exotic places.
The prizes to J. A. Livingston of the Phila-
delphia Bulletin and to Louls M. Eohlmeler
of the Wall Street Journal for detective work
in the field of economics reveals the increas-
ing significance of a serlous but less spec-
tacular side of American reporting. Horst
Faas' photographs of the Vietnam war and
its suffering is in the realistic tradition of
American war photography.

In the fleld of letters, there is likely to
be an unaccustomed unanimity of opinion
on Ernest Samuels’ great three-volume biog-
raphy, “Henry Adams,” a work 15 years in the
making, and on Howard Mumford Jones' “O
Strange New World” for general nonfiction.
The latter is a gracefully written and learned
investigation of the interplay of the influ-
ences of the Old World and the New. The
volume on history, Irwin Unger’s *“The
Greenback Era,” follows the pattern set last
year with Sumner Powell's “Puritan Village,”
both books being highly scholarly though not
of wide appeal.

Shirley Ann Grau's novel, “The Eeepers of
the House,” is another installment in the
probing of southern attitude and mores.
Frank D. Gllroy's “The Subject Was Roses"
will be relished by all those who enjoy a
naturalistic, warm, and quick-moving do-
mestic drama. Only John Berryman's book
of poetry, "77 Dream Songs,” reveals any in-
terest by the Pulitzer people in more experi-
mental writing; and it is a well-merited
choice.

TRIBUTE TO CHARLES S. MURPHY,
FORMER UNDER SECRETARY OF
AGRICULTURE, AND NOW MEM-
BER OF THE CIVIL AERONAUTICS
BOARD

Mr. ERVIN. Mr. President, the quiet
man in American agriculture is moving
on to another Federal post.
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Charles S. Murphy, Under Secretary
of Agriculture the past 4 years, leaves
the tensions and conflicts of agriculture
to become Chairman, after confirmation
by the Senate, of the Civil Aeronautics
Board.

I have known Under Secretary Murphy
for many years. Many of my colleagues
here today recall the fine services he
performed when he served as assistant
legislative counsel to the Senate some
25 years ago. In this capacity, as Spe-
cial Assistant to President Harry S.
Truman, and as agricultural Under Sec-
retary, he has earned respect and ad-
miration,

During these past 4 years, deemed by
many to be seized with the most political
give and take on the farm scene since
the days of the New Deal, Under Secre-
tary Murphy was the man who tended
the store.

Under Secretary Murphy functioned
as the valued administrator who recog-
nized the stark fact that behind every
success there is a mountain of tedious,
difficult staff work. At this, he has no
peer.

On a daily basis, and putting in 14-
hour days, he oversaw the operations of
16 huge and powerful agencies, resolved
administrative differences, kept a steady
hand on legislation and, as President of
the Commodity Credit Corporation,
bossed one of the largest corporate insti-
tutions in the world.

To the case-hardened cadre of career
personnel in the Department, many who
have served agriculture since the days
of the ftriple-A, TUnder . Secretary
Murphy’s penefrating questions and
firmly voiced decisions became the ac-
cepted and logical final plateau of ad-
ministrative action.

I am assured, and know, that no other
man in the past three hectic decades
of American agriculture has earned more
respect and admiration from the policy
people than Mr. Murphy—even if at
times they argued vainly for a lost cause.

Under Secretary Murphy was indeed
the guiet man in agriculture, although
the role he played was monumental.
Only once in the past 4 years—and to
many that would be enough for a life-
time—has Mr. Murphy been firmly
placed in the public eye.

As Under Secretary, he assumed full
responsibility for retaining Billie Sol
Estes on the Department’s cotton advis-
ory committee. At the time, few noted
his observation that Estes was put on
the committee some 5 months before the
Texan was indicted on charges of fleec-
ing some of the Nation’s largest private
investment houses.

To his credit, the Under Secretary in-
sisted, and so testified before an investi-
gating committee of the Senate, that he
considered the cotton transfer dispute to
be strictly a legal matter, one that had
to be settled by due process of law, and
that the Department'’s position in cancel-
ing the allotments of Estes and numerous
other farmers could well be set aside in
review hearings.

This was exactly what happened. But
by the time the whole issue was re-
solved, Estes nhad faded out of the head-
lines and little note was taken that Mr.
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Murphy’s judgment and actions were
correct and of high merit.

And it is to Under Secretary Murphy's
credit, too, that at a time when anyone
who even had a nodding acquaintance
with Estes was running for the hills, the
Under Secretary won the respect and
admiration of some committee members
by quietly insisting that even Estes was
entitled to his day in court.

Under Secretary Murphy would not
budge from his statement that he con-
sidered he had “an obligation to give
private citizens—even Estes—a fair
chance to have their rights considered.
This is what I intend to keep on doing.
And I hope if the time ever comes when
I can’t do that, I will leave Government
service.”

Mr. Murphy took the post of Under
Secretary as a pragmatic administrator
who knew and accepted the fact that
government, and democracy, is a com-
posite of people, personalities, legisla-
tive practicality, political maneuvering,
economic necessity, social unrest, legal
mandate, and necessary restraint.

Under Secretary Murphy never ceased
to be fascinated and enamored by the
multiple responsibilities and diverse
funections of the Department. In a day
when most of agriculture is suspect, he
takes pride in pointing out the consumer
services performed, the conservation
practiced, the resources protected, the
research carried out, and the impact of
abundance in the Nation’s domestic and
foreign policy.

Even in a department that has had
more than its share of brilliant men dur-
ing its past century of service, Under
Secretary Murphy will leave a lasting
impression.

One member of the top echelon ad-
ministrative staff summed it up for a
group that has seen high level officials
come and go for more than 30 years:

Mr. Murphy has patience, understanding,
and know-how. He is a fair, honest, and
Just man—and one that has the long view.
You can't ask for more than that.

I, too, commend Under Secretary
Murphy for his fine record and for his
dedication as a public servant.

EDITORIAL COMMENT ON THE
WILLIAMS AMENDMENT TO THE
VOTING RIGHTS BILL

Mr. WILLIAMS of Delaware. Mr.
President, I ask unanimous consent that
there be printed in the Recorp, two edi-
torials, the first of which was published
in the Richmond Times Dispatch en-
titled “A Better Voting Bill,”” the second
editorial appearing in the Knoxville,
(Tenn.) Journal of April 25 entitled
“Williams Amendment Sound.”

There being no objection, the editorials
were ordered to be printed in the Recorp,
as follows:

[From the Enoxville (Tenn.) Journal,
Apr. 30, 1965]
WILLIAMS AMENDMENT SOUND

Senator Jorwn J. WiLLiams, of Delaware,
has been a thorn in the side of the Johnson
administration. He has played the same role
in previous administrations where instances
of official misbehavior, graft, and use of high
office for private galn have occurred. Senator
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WLiams was the individual who opened up
the now famous Bobby Baker scandal which
has been methodically suppressed and cov-
ered up by the Senate Rules Committee at
the instance of the White House.

Now the Senator is at it again, He spon-
sored an amendment to the pending admin-
istration voting rights bill placing a ban on
vote buying in Federal elections, and the
Senate yesterday adopted it. The Knoxville
Journal has special interest in this amend-
ment, because the inclusion of a provision
against vote buying, intimidation of voters,
or use of Federal rellef to influence voters
has seemed to us to be a necessary part of
any legislation purporting to safeguard vot-
ing rights.

In substance, this newspaper has advanced
the same argument in support of the Wil-
liams amendment that was put forward by
the Delaware Senator in behalf of his bill.
A wire service report of the Senator’s re-
marks Includes the following:

“He said his ‘clean elections’ amendment
is aimed at a situation which is well known
to exist.

* ‘If local officials do not or will not * * *
it becomes necessary for Congress to act,’
Wirrrams sald. He argued that the right
to vote is meaningless if a man’s vote is not
counted, or if it is nullified by another vote
illegally cast.

“‘If I feel that the Congress, in its efforts
to see to it that the integrity of a man’s right
to vote is protected, it is obligated to see to
it that the integrity of his vote itself is pro-
tected,” WiLLIaMs said.

“Wirriams referred to what he called ‘the
famous incident in Chicago in the 1960 elec-
tions' when 82 votes were cast in a precinct
although the lists showed only 22 qualified
voters.

“‘Such Incidents are every bit as much a
blot on the American image and the demo-
cratic process as are instances of the denial of
the right to vote based on race or color,” he
said. Both must be stamped out, and the
sooner the better.”

The Willlams amendment, as might have
been expected, was bitterly opposed by the
bosses of the big city machines who have
traditionally herded thousands of voters into
the polling places where their votes were
cast in return for payment in cash, or under
pressure or threat of suspended relief pay-
ments, or for some political favor.

One does not have to go to Chicago’s South
Side, where it is generally conceded that the
1960 presidential election was stolen from
Richard M. Nixon, or to Texas where a now
famous instance of ballot fraud involving 87
votes started President Johnson on his career
toward the White House, to recognize the
need for the Federal ban which Senator WiL-
LIAMS advocates.

Right here in Knoxville, as every politician
knows, there is a cluster of “bought wards”
where the use of money, whisky, political
favor and, in some cases, intimidation have
been predictable in every city, State, county
or Federal election as far back as man’s
memory runs. Furthermore, in this commu-
nity's elections “bought wards” have fre-
quently proved decisive to an extent that
this segment of the electorate has received
preferred attention from candidates for pub-
lic office. It is certainly no secret among
local working politicians that anywhere from
$12,000 to $25,000 is lald out in every cam-
paign for the purpose of enacting this bought
vote.

In addition to the politiclans who are
spokesmen for the big city bosses and hence
were against the Willlams amendment, there
are those who mistakenly, we believe, object
to the amendment on the ground that if en-
acted, it could spell trouble for the legitimate
efforts of public service organizations to en-
courage registration and voting. These op-
ponents of the amendment, we assume, feel
that were it on the books and included in a

CONGRESSIONAL RECORD — SENATE

voters' rights statute, its provisions would
in some way constitute an obstacle in the
way of various Negro organizations which are
expected to conduct registration and voting
campaigns in the Southern States.

It will not be apparent to most of us how
the Williams amendment could in any way be
a threat to such efforts. Surely, the public
service organizations to encourage registra-
tion and voting would not themselves be re-
sorting to the purchase of votes or the pay-
ment of individuals for the first time exer-
cising their franchise.

The point that deserves to be hammered
home is that votes illegally or fraudulently
cast in any election are fairly equated to a
denial of any eitizen's right to vote. In
cases of both voter right denial and of illegal
or fraudulent voting an injury is done to the
rights of the total citizenship. One is as
reprehensible as the other and neither is
capable of being defended. It is difficult for
us to see how any person, especially a mem-
ber of Congress, devoted to guaranteeing the
rights of all citizens to vote, could object to
the Williams amendment.

[From the Richmond (Va.) Times-Dispatch,
May 2, 1965]
A BeTTER VoTIiNG BILL

A greatly Improved voting rights bill is
now before the U.S. Senate, in place of the
legislative monstrosity which was first in-
troduced some weeks ago. The latest version
is by no means perfect, but it is distinctly
less objectionable than the measure it re-
places,

The new bill is much wider in scope, and
comprehends within its purview all bribery
and attempted bribery, intimidation or at-
tempted intimidation, and the giving of false
information in Federal elections throughout
the United States. Thus crooked elections in
the North and West, and especially in the
cities, are now covered. The White House
and the Department of Justice finally had to
abandon their untenable position in opposi-
tion to expansion of the measure so as to
ban fraud, bribery and corruption every-
where, and not just in a few Southern States.

Senator Jomw J. WiLriams, of Delaware—
to whom the Natlon is indebted for many
similar contributions—is chiefly responsible
for this invaluable expansion of the bill
His amendment passed the Senate, 86 to 0.

Until the full text of the voting rights bill
introduced on Friday is available, some of
the details will necessarily remain obscure.
Obviously, however, the outraged protests
from constitutional lawyers, inside and out-
slde the South, carried considerable weight.
And the bill was patently unfair toward
those States which were to be found gulilty of
law violations solely because the number of
their citizens registered to vote, or actually
voting, fell below an arbitrarily chosen per-
centage.

There is still some of this arithmetical
hocus-pocus in the bill, and there appears
to be an arbitrary banning of literacy tests
in all political subdivisions with 20 percent
or more Negro population. This last is about
as absurd as you can get.

But at least a State, city, or county can now
escape being held automatically gullty of
fraud if a U.S, Distriet Court in the District
of Columbia determines that the political
subdivision in question has taken action to
“effectively correct” any discriminatory use
of a literacy test. Since the U.S. Civil Rights
Commission found no significant discrimina-
tion of this kind in Virginia, the original
bill’s assumption that any Southern State
with a low percentage of registrants or voters
is automatically guilty of unfairness, was
thoroughly gratultous.

Another Improvement In the revised ver-
sion is that poll taxes are not outlawed there-
in, whereas the original bill did outlaw them.
This last despite the opinion of many consti-
tutional authorities that the provision vio-
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lated the right of the States to control their
own voting requirements in State or local
elections,

Under the new dispensation, the Attorney
General will institute legal actions “forth-
with,” designed to get a fina] judgment from
the U.S. Supreme Court as to whether poll
taxes in State and local elections violate the
15th amendment, Test cases will be filed in
Virginia and the other three States which
still have the poll tax as a prerequisite to
casting a ballot in such elections.

On the whole, then, the voting rights bill
has been greatly improved. Perhaps it can
be improved further as it passes through
Congress. It should be.

NEED FOR REAPPRAISAL OF
WELFARE PROGRAM

Mr. TALMADGE. Mr. President, in
the April issue of the Reader’s Digest
there appeared an article by Judge
Juanita Kidd Stout in Philadelphia con-
cerning the need for a reappraisal of
welfare programs in America, particu-
larly in many of our large cities.

Judge Stout discusses the futility and
foolishness of providing financial aid for
families which do little if anything to
help themselves, and in reality live in
such a manner as to perpetuate their
own poverty as well as that of their chil-
dren, thereby creating generation after
generation of relief recipients.

As Judge Stout pointed out, and I
quote from her article:

The tragedy of relief is that it takes away
from people the drive to work. When a per-
son is capable of earning only $45 a week, he
may be all too willing to accept $45 from
public assistance for doing nothing. I have
the deepest sympathy for the good mother
struggling to bring up her children on a
welfare grant, and for the father who wants
but cannot find work. But I deplore a sys-
tem that regards the handing out of checks
as its prime function, that subsidizes the
lazy and immoral home with the taxpayer’s
dollar.

I share Judge Stout's view that the
welfare dollar should be spent to help
people help themselves, and to raise the
standard of living for needy and deserv-
ing citizens. But I do not believe that
the taxpayer’'s money should be doled
out in such a manner that it encourages
dependency rather than eliminating it.

I call this article to the attention of
the Senate, and ask unanimous consent
that it be printed in the Recorp.

There being no objection the article
was ordered to be printed in the REcorbp,
as follows:

[From the Reader's Digest]

WHY MUsT THE TAXPAYER SUBSIDIZE IMMO-
RALITY?: PuUBLIC WELFARE SHOULD BE a
VEHICLE FOR RAISING THE STANDARDS OF THE
RECIPIENT, NoT A REWARD FOR INDOLENCE
AND DEPRAVITY

(By Juanita Kidd Stout)

During the years I have been a judge in
the Philadelphia County Court, I have
learned a great deal about people on relief
and about the people who hand out their
checks. Frequently I have been outraged by
both.

Last year there appeared before our court
a child of 13 years who shortly was to be
dellvered of a baby fathered by her uncle.
For at least 10 years her family had been on
rellef—with a succession of men fathering
a succession of children. The girl's 14-year-
old sister had produced an illegitimate baby
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at 13; another older sister had borne an
Allegitimate child at 14.

But nothing had been done by welfare
workers to take these girls, their brothers
and sisters from their depraved home. In
fact, one caseworker had filed a written re-
port with the court stating that the mother
was providing a “fairly adequate home" for
her seven children.

On another occasion, a young man was
brought before me on a charge of not sup-
porting the child he had sired out of wed-
lock—nor was he contributing anything to
the support of his own wife's five children.
He had not held a steady job in 10 years and
had been on an off the relief rolls. I asked
his caseworker if anyone had insisted that
this healthy man find work. The answer
was, “It is not our job to insist.”

I said, *“This man has completed 11th
grade. He is neither stupld nor incapaci-
tated. In the last 10 years a great deal of
grass has grown, a good many snows have
fallen. Has no one directed him to a lawn-
mower, a snow shovel?”

The caseworker said no.

I then told the young man that if he
falled to get a job in 2 weeks, or to prove
that he had tried to get work by visiting 25
places of potential employment, he was go-
ing to jail, Four days later he reported
back. He had a job.

In another case, a man brought before my
court on the charge of falllng to support
three illegitimate children told me he had
been permitted by a relief worker to set up
a household with another woman. I didn't
believe him, but investigation proved he
was telling the truth.

The man was a part-time chauffeur and a
partial relief recipient. Both women in-
volved were receiving grants. When I called
on the caseworkers of the man's two para-
mours for testimony, I learned that they in-
deed had knowledge of the situation. Not
only that, but a supplementary grant had
been approved for paramour No. 2, reim-
bursing her for $45 in household money she
had used as bail to retrieve her lover from
behind bars.

This shocks my conscience, moral as well
as financial.

The tragedy of relief Is that takes away
from people the drive to work. When a per-
son is capable of earning only §45 a week, he
may be all too willing to accept $456 from
public assistance for doing nothing. I have
the deepest sympathy for the good mother
struggling to bring up her children on a wel-
fare grant, and for the father who wants but
cannot find work. But I deplore a system
that regards the handing out of checks as
its prime function, that subsidizes the lazy
and immoral home with the taxpayer's
dollar.

Teenage boys have appeared before me on
charges of delinguency, and I have asked
them what their fathers did for a living.
Their answer: “We get a check from the
State.”

I get a check from the Government, too.
But there 1s one big difference; I work for
mine. Too many youngsters in welfare-
supported families never learn the value, the
joy, the necessity of work—seeing, as they
do, their fathers lying in bed until 10 in the
morning, and hearing the family finances
discussed only in ferms of “waiting until the
check comes in.”

Many social workers contend that the pur-
pose of welfare is to keep families together.
In my opinion, a good institutional home
would be far better for the growth and de-
velopment of children than an unfit private
home where a child sees promiscuity, crime,
and vice, where the welfare check is used
for everything but the child’s support.

It Is my suggestion that we provide dormi-
tory facilities for these pitiful children, es-
pecially in the urban areas where the need
is most acute, and that the public assistance
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law be amended to provide grants for the
children’s support during the period of dor-
mitory living. There our deprived young-
sters would get the benefit of the taxpayer's
dollar. They could be supervised in their
studies and recreation. From there they
could attend local schools. Each would have
a clean bed, a warm meal, and a light to read
by—things many of them have never known.
In the end, such a plan probably would be
less expensive than our present system—or
lack of system.

Soclal workers object to institutional care
“because youngsters need mother love.”
They should sit in court with me and hear,
day after day, the storles of some of that
love: no genuine affection, no supervision,
no conversation—nothing but a succession
of “boarder” men.

There might be less need for special fa-
cilities if more of those involved in admin-
istering relief programs were concerned with
seeing that a child has a decent upbringing.
Certalnly, welfare workers have heavy case-
loads. But no achlevement of substance
comes easily, and the result of the extra
effort can be inspiring, especially when you
are dealing with human lives.

A few years ago five young girls involved
in the slashing of another youngster in
school were brought before me on a charge
of delinquency. Some were from homes sup-
ported by welfare grants. None had had any
previous contacts with the court. I declided
on an experiment: I made each write an
essay on the meaning of belng a lady; each
was told that she must volunteer 100 hours
of work in a hospital, a library, or a home
for the aged. And each must make a proper
skirt, not tight and short like those they had
worn in court.

These girls did not only everything the
court assigned—but more. They learned the
Joy of work and of doing for others. They
kept coming back even after I had released
them from probation, and continually asked
me: “What can we do next, Judge Stout?”
None has been in trouble since. Two are
now married, two are still in school, and one
is working.

What these girls needed was helpful direc-
tion. Why didn't they receive such aid from
a welfare worker before they came before our
court?

No child, no adult, can remain on proba-
tion in my court unless he learns to read and
write. (In Philadelphia we have third- and
fourth-generation illiterates on relief.)
Moreover, I will not hear the case of any
boy, any man, who appears before me with
his shirttail out, his hair unkept. Neatness
makes an astounding difference, not only in
appearance but in outlook.

Certainly, I have the great prod of a jail
sentence to get men to look for work, women
to care for their children, and youngsters to
keep out of trouble. But those who admin-
ister the welfare programs have as great a
prod—the check.

It seems to me that attendance at free
adult schools, to learn to read and write,
should be a prerequisite of getting welfare
money. If I can demand that a man bring
me a list of 25 places where he has applied
for work—or proof that he has enrolled in
a tralning program—before I pass sentence
in nonsupport cases, I belleve welfare de-
partments also can and should insist that
he actively seek employment. If I can make
it a part of juvenile probation that every
youngster in my court bring me a study
record signed by his parents or guardians,
and his school report cards, why cannot a
caseworker check such things?

Much can be done by welfare workers to
lift people from the welfare environment.
For example, there is great need for women
in service jobs today, not just in homes but
also in hospitals, office buildings, and plants.
A program could be developed whereby the
best mother in a block—or perhaps the two
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best—would take on the day care of the
small children while the other mothers took
training and got jobs. The babysitting
mothers would be paid by the working moth-
ers, and all would be functioning as a part
of our soclety.

I know as well as any social worker that
the deplorable homes in our urban centers
are breeding and multiplying indolence, il1-
legitimacy, disrespect for law. I know, too,
that the collection of rellef checks is becom-
ing one of the big occupations in this coun-
try. I believe strongly that a moral at-
mosphere in the home should be a factor in
determining eligibility for welfare. An im-
moral home should not be subsidized,

I grew up in Oklahoma and earned my first
money from prizes for my 4-H wvegetable
garden. Earning this money was enormously
important to me. My mother and father al-
ways worked harder than they had to, and
they taught me the value of work. To this
day, my mother, who is 81, works in her
garden. And when I go home to wvisit, she
still repeats to me—although I am now 46—
the same maxim she spoke over and over to
me as a child.

“Juanita,” she says, “make yourself useful.”

I want no more and no less for every Amer-
ican than the fulfillment of my mother's ad-
vice to "make yourself useful.” If we have
lost certain parents in this generation be-
cause of the dependency bred of our wel-
fare programs, let us not also rob so many
of our youngsters of this heritage, this privi-
lege—this right to usefulness.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a guorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the crder for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

TRIBUTE TO MRS. HARVEY FLETCH-
ER, AMERICAN MOTHER OF THE
YEAR

Mr. MOSS. Mr. President, it is a
pleasure today to make a part of the
ConGrEssIONAL RECORD a note of the fine
achievements of a Utahan who has
gained national recognition.

I speak of Mrs. Lorena Chipman
Fletcher, the wife of Dr. Harvey Fletcher,
a distinguished scientist and educator at
Brigham Young University in Utah.

Mrs. Fletcher has just been selected as
American Mother of the Year during
ceremonies in New York City.

She is the second Utah mother to re-
ceive this honor.

Mrs. Fletcher has 6 children, and 26
grandchildren. All of her sons and
daughters have distinguished themselves.
One son, James, is currently president of
the University of Utah. In a family dis-
tinguished by brilliance and diligence,
Ph. D. degrees are the norm for the chil-
dren of Mrs. Fletcher.

This wonderful lady is representative
of the excellent qualities of motherhood
which are part of our heritage in Utah, a
heritage which stretches over 100 years
when the Mormon pioneers made their
trek across the plains and mountains to
Utah.

The selection as American Mother of
the Year brings deserved recognition of
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the many fine qualities Mrs. Fletcher has
shown during her life.

To quote Mrs. Fletcher’'s comments on
her children yesterday when she re-
marked about her selection for this
honor:

They are really the ones who brought this
honor to me.

Mrs. Fletcher is modest. Without her
training and diligence and love as a
mother, her children might not have
achieved the honors gained by each in
his own right.

I congratulate Mrs. Fleicher on her
achievement.

POLISH CONSTITUTION DAY

Mr. BAYH. Mr. President, it is ap-
propriate that we pay attention to the
observance of Polish Constitution Day.

On May 3, 1791, the people of Poland
adopted a constitution which in some
ways resembled our own. Unfortu-
nately, there was no opportunity to put
this 1791 Constitution to an adequate
test. By 1795 Poland had been con-
quered and partitioned and her govern-
ment had been destroyed.

The Polish people deserve great credit
for pioneering efforts to establish re-
sponsible constitutional government.
This experiment, although not long-
lasting, helped show the way for other
freedom-loving peoples.

A fundamental concept inherent in the
Polish Constitution was the sovereignty
of the people, This was stated as
follows in a significant passage:

All power in civil soclety should be derived
from the will of the people, its end and
object being the preservation and integrity
of the state, the clvil liberty and the good
order of society, on an equal scale and on a
lasting foundation.

Although Poland has not yet achieved
its full measure of freedom, it is well
known that the Polish people remain
firm in their aspirations for liberty and
justice. Certainly one day these hopes
will be realized.

THE WIRETAPPING PROBLEM
TODAY

Mr. LONG of Missouri. Mr. President,
I ask unanimous consent to have printed
af this point in the REcorp a remarkably
good news article, entitled “The Wire-
tapping Problem Today,” by an eminent
law professor at Buffalo School of Law.
The author is Herman Schwartz, for-
merly assistant counsel on Estes Kefau-
ver's Antitrust and Monopoly Subcom-
mittee. The article which is very cur-
rent was written for the American Civil
Liberties Union and contains a wealth of
factual information. Itshould be of con-
siderable interest to the Senate.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

THE WIRETAPPING PrROBLEM ToODAY

(Nore—This report, originally approved
by the board of directors of the American
Civil Liberties Union on May 1, 1961, was pre-
pared by Herman Schwartz, associate profes-
sor of law, State University of New York at
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Buffalo, School of Law. The 1965 revisions
relate primarily to factual updating.)

Wiretapping and other forms of electronic
eavesdropping are recognized by even their
most zealous advocates as encroachments on
the citizen’s right of privacy, aptly charac-
terized by Justice Louis D. Brandeis as “the
most comprehensive of rights and the right
most valued by civilized men.”

Recently, pressure to authorize such en-
croachments has intensified! This is partly
in reaction to legislative and judicial efforts
to curtail wiretapping and other forms of
unlawful and unconstitutional police prac-
tices, partly because of a serious and appar-
ently growing crime problem, and partly be-
cause modern technology has made these
types of surveillance both more penetrating
and less expensive. The problem is often
posed as one of the perennial dilemmas fac-
ing our country today: how can one fight
organized crime without unnecessarily in-
vading the citizen’'s privacy? Put this way,
the problem seems resolvable only by some
type of “compromise” “balanced"” solution,
such as that currently being supported by
a few articulate prosecutors: A limited
amount of wiretapping restricted to the in-
vestigation of a few riajor crimes, and closely
supervised and controlled by the courts in
all but national security cases. Such a nar-
rowly restricted invaslion of privacy seems a
small price to pay for smashing organized
crime, especially since, as is often noted, we
are dealing primarily with the privacy of
criminals.

Unfortunately, this reasonable “compro-
mise"” is no compromise at all. Physical and
other inherent factors virtually preclude any
meaningful limitations; moreover, the inva-
sion of privacy is far greater than first ap-
pears. These same factors preclude effective
supervision by the courts; indeed, experience
has shown that many courts don’t even try
to exercise any control.

Further, there are indications that the so-
called dilemma is more apparent than real
and that wiretapping may not be quite as
indispensable as often claimed.

The American Civil Liberties Unlon there-
fore believes that the present ban on all wire-
tapping must not only remain in force but it
must be strengthened. The enactment of
legislation permitting wiretapping would be
a staggering blow to the right of privacy,
both symbolically and in practice. Symboli-
cally, because our soclety will thereby have
approved unlimited and unlimitable intru-
sions by the police into the citizen’s personal
life, contrary to basic constitutional prin-
clples. In practice, because innumerable in-
nocent people will have their privacy invaded
by officials, who, as Justice Brandels said,
at their best are “men of zeal, well-meaning
but without understanding,” and, at their
worse, susceptible to graft, corruption, ex-
tortion and other improprieties.

I. SOME HISTORICAL BACKGROUND

Anglo-American history reflects a long and
persistent con’ lct between the individual's
right to be let alone and the impulse to en-
croach on that right in order to protect
soclety against its lawbreakers.

iIn the 1961 congressional session, four
separate bills authorizing wiretapping and
electronic eavesdropping were introduced in
the Senate: S. 1495, 8. 1086, 8. 1822, 8. 1221,
87th Cong., 1st sess. S. 1086 was reported
out favorably by the Subcommittee on Con-
stitutional Rights, with certain amendments,
but died there. In the 1962 congressional
session. an administration-backed bill, 8.
2813, was introduced, and in 1963, was rein-
troduced as S. 1308, 88th Cong., 1st sess. In
February 1966, the Senate Government Op-
erations Committee called for legislation to
authorize wiretapping, in its report on the
“Valachi Hearings” and the Cosa Nostra.
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In 16th century England, the Stationers’
Co. was granted authority to search for
and seize seditious libel and writings “con-
trary to the form of any statute, act or
proclamation made or to be made,” The
Stationers, who were authorized to search
anywhere, any time, for seditious matter,
used these general warrants on behalf of the
state to seek out and destroy Puritan and
other dissenting literature. Subsequent
regimes in 16th, 17th and 18th century
England reaffirmed these powers for their
own purposes until the 1760's, when such
powers were held unlawful,

While these practices were being curbed
in England, Parliament granted colonial
revenue officers complete discretion to search
in suspected places for smuggled goods by
means of writs of assistance. The struggle
against these writs was described by John
Adams as “the first act of opposition to the
arbitrary claims of Great Britain.” Revul-
slon egainst general warrants and writs of
assistance led the Founding Fathers to in-
clude in the fourth amendment to the Con-
stitution this express ban on general war-
rants: “no warrants shall issue, but upon
probable cause * * * and particularly de-
scribing the place to be searched and the
person or things to be seized.”

The Supreme Court has refined this and
has developed the corollary doctrine that a
search can be made only to obtain certain
objects: tools of crime, fruits of crime, con-
traband or goods on which an excise duty
should have been paid. In other words, the
Court has refused to allow police officers to
search a person’s home merely to obtain
evidence of crime. For example, in a murder
case, a policeman may obtain a gearch war-
rant to search for and seize the murder
weapon but not the victim's bloodstained
shirt.?

Tapping of telephone communications ap-
peared shortly after the telephone’s inven-
tion. Police officers were reported to he wire-
tapping as early as 1895. The practice flour-
ished during prohibition and in 1928 pro-
duced the most important Supreme Court
decision in the area, Olmstead v. United
States® In that case, over the vigorous dis-
sents of Justices Brandeis and Holmes, and
by a 5-to-4 vote, the Supreme Court held that
telephone conversations were not protected
by the fourth amendment against wire-
tapping because a tap was neither a physical
trespass into the home nor a selzure of
tangible materials.

In 1934, Congress passed the Federal Com-
munications Act, section 605 of which pro-
hibited the interception of any communica-
tion, and the divulgence or use of such com-
munication. This was construed by the
Supreme Court in 1837 to prohibit wiretap-
ping * and to exclude from Federal trials any
evidence obtained through the use of a wire-
tap, either directly or indirectly® A subse-
quent decision established that the prohibi-
tion applied to intrastate as well as to inter-
state telephone communications.®

In 1942, however, the Supreme Court began
to show a more permissive attitude toward
wiretapping and other forms of electronic
eavesdropping. It first ruled that a defend-
ant could not object to the use of wiretap
evidence by the Government, unless he was
a party to the conversation,” and then, that
& detectaphone placed against a wall in an

2 The reasoning underlying this distinction
will be explained later in the report.
3277 U.S. 438 (1928) .,

4 Nardone v. United States, 302 U.S. 379
(1937).

& Nardone v. United States, 808 U.S. 338
(1939).

¢ Weiss v. United States, 808 U.S. 321
(1939).

* Goldstein v. United States, 316 U.S. 114

(1942) ,
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adjoining room to hear one side of a tele-
phone conversation was not covered by sec-
tion 605.% Justices Frankfurter, Stone and
Murphy dissented in each case, stating a
willingness to overrule the Olmstead de-
cision. In 1952 the Supreme Court, in
Sclawartz v, Texas? further held that State
courts could consider wiretap evidence ob-
talned by State officlals even though such
wiretapping was illegal. This decision was
based upon an analogy with the then con-
trolling decision of Wolf v. Colorado ** which
held that State courts could consider evi-
dence seized by State officials even though
such seizure was unconstitutional. And in
Rathbun v. United States the Supreme
Court further declared that permission to
eavesdrop by one party to a telephone conver-
sation was sufficient to legalize a detective's
listening in on an extension phone.

Even before the Supreme Court’s more
permissive attitude the U.S. Department of
Justice served notice that it would tap.
Originally, in the late twenties and thirties,
U.S. Attorneys General, FBI Director J.
Edgar Hoover, and other Federal officers
stated that they disapproved of wiretap-
ping and did none.* However, in 1941,
under wartime pressure the Department of
Justice declared that wiretapping itself was
not illegal under sectlon 605 so long as there
was no divulgence of the information so ob-
tained. The Department then construed
transmission of wiretap evidence by a Fed-
eral law enforcement officer to his superior
as not a divulgence.’® This interpretation
ignored the express prohibition in section
605 of any “use” of the information so ob-
tained.

The Department’s position and the Su-
preme Court’s rulings have resulted in a
complete nullification of the prohibitions of
section 605, at least insofar as wiretapping by
law enforcement officials is concerned. Many
Btate and local officials have continued to
tap to this day, with complete impunity.
Indeed, despite the clear prohibition of sec-
tion 605, New York and other States have
enacted statutes purporting to authorize law
enforcement wiretapping and the use of the
evidence so obtained,

In 1857, however, a Supreme Court deci-
sion struck a blow at State wiretapping, In
Benanti v. United Staies the Court flatly
stated that State legislation permitting wire-
tapping was in conflict with section 605.5
New York City prosecutors such as Edward
S. Silver, of EKings County, and Frank S.
Hogan, of New York County, responded with
vigorous complaints that their entire opera-
tions would be crippled if section 605 were
enforced against them. These complaints
grew louder after a concurring opinion in a
decision of the U.S. Court of Appeals in New
York called upon the U.S. attorney to indict
and prosecute any use of wiretap evidence
by State law enforcement officers.®

In June 1961, the Supreme Court over-
ruled Wolf v. Colorado, ¥ the decision relied
upon in Schwartz v. Texas, and held that
State courts could not admit evidence ob-
tained by an illegal search and seizure. This
decision has raised hopes that the Court will
similarly prohibit State courts from ad-

s Goldman v. United States, 316 U.S. 129
(1942).

9344 U.S. 109 (1952).

10 338 U.S. 25 (1949) .

11 355 U.S. 107 (1857).

12 See Westin, "The Wiretapping Problem,”’

52 Columbla Law Review 165, 173-74 (1852).

1 See Dash, Schwartz and Knowlton, “The
Eavesdroppers,’” 394 (1059) (hereinafter cited
as “The Eavesdroppers").

14355 U 8. 06 (1957).

5 355 U.S. at 105.

8 Pugach v. Dollinger, 277 F. 2d 739, 746
(1960), aff’d, 365 U.S. 458 (1961).

1T See Mapp v. Ohio, 367 U.S. 643 (1961).
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mitting illegally obtained wiretap evidence.s
So far, such hopes have not been realized.

During the last 25 years many Federal
and State legislative hearings have been held
in an attempt to resolve the problems. Al-
though State legislative committees In Cali-
fornia and New Jersey have concluded that
there is no need for any wiretapping author-
ity, steady pressures have been exerted by
District Attorneys Hogan, Sllver, and O'Con-
nor, of New York, Chief of Police Parker, of
Los Angeles, and others, for such authority.
In hearings held in May 1961, before the
U.8. Senate Subcommittee on Constitutional
Rights * the Department of Justice also sup-
ported legislation authorizing both Federal
and State wiretapping, and in January 1962,
proposed a comprehensive bill authorizing
both Federal and State wiretapping in cer-
taln circumstances.® Hearings on this bill
were held in 1962,* and the bill was reintro-
duced in 1963. Three other bills have also
been introduced. The pressures now are
50 great that despite many prior unsuccess-
ful attempts to persuade Congress to adopt
such legislation, the current drive may be
successful ®

II. THE THREAT TO LIBERTY FROM WIRETAPPING
AND OTHER ELECTRONIC EAVESDROPPING DE-
VICES
An essential difference between the totali-

tarian state and the free society ls that the

totalitarian state seeks to deprive the citizen
of his privacy by trylng to observe all his
movements, words, and even thoughts. Fear
and insecurity permeate every aspect of life

and the pursuit of happiness is merely a

phrase.

Recognizing this, as Mr. Justice Brandeis
has said: “The makers of our Constitu-
tion sought to protect Americans in their
beliefs, their thoughts, their emotions, and
their sensations, They conferred as against
the Government, the right to be let alone—
the most comprehensive of the rights of man
and the right most valued by civilized
men,"

And in 1894, the first Mr. Justice Harlan
declared: “We said in Boyd v. United States
(116 U.S. 616, 630)—and it cannot be too
often repeated—that the principles that em-
body the essence of constitutional liberty and
security forbid all invasions on the part of
the government and its employees of the
sanctity of a man’s home, and the privacies of
his life. As sald by Mr, Justice Field in Re
Pacific R. Commission (32 Fed. Rep. 241,
250), ‘of all the rights of the citizen, few are
of greater importance or more essential to
his peace and happiness than the right of

s See Note, 756 Harvard Law Review 80, 167
(1961).

1 Subcommittee on Constitutional Rights
of the Senate Judiclary Committee. This
was the last set of hearings conducted by this
committee which began its inquiry in May,
1958. The subcommittee hearings prior to
1961 are cited as “Hearings,” the May 1961
hearings are cited as “1961 Hearings.”

5. 2813, 87th Cong., 2d sess. (1962).

# Hearings on Wiretapping—The Attorney
General's program before the Senate Judicli-
ary Committee, 87th Cong., 2d sess., cited as
*1962 hearings."

= As part of this pressure, New York Dis-
trict Attorney Hogan recently found it neec-
essary to dismiss an indictment against seven
narcotics peddlers on the ground that the
U.8. Court of Appeals in New York had held
that it was a Federal crime to introduce wire-
tapping evidence, New York Times, Nov. 15,
1961, even though this has been common
knowledge for many, many years. This tac-
tic was timed to coincide with consideration
of 8. 1086 by the United States Senate Judi-
ciary Committee, and “was designed to in-
crease the pressure for congressional action.”
New York Times, December 18, 1961.

2 Olmsted v. United Siates, 277 U.S. at 478,
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personal security, and that involves, not
merely protection of his person from assault,
but exemption of his private affairs, books,
and papers from the inspection and scrutiny

of others. Without the enjoyment of this
right, all others would lose half their
value, "

Frivacy does not, however, mean solitude.
Each man must communicate and exchange
thoughts and ideas with others—his wife,
his children, his doctor, his lawyer, his re-
ligious adviser, his business acguaintances
and associates, his friends, his constituents.
Often this must be confidential. The growth
and complexity of modern society have made
the telephone probably the major instrument
for such intercourse, for it provides instan-
taneous, direct, spontaneous, and ostensibly
private communication.

To permit law enforcement authorities to
wiretap, even under limited eircumstances,
would seriously impair this privacy so neces-
sary to a free society., Awareness by the
public of the power to wiretap is alone suffi-
cient to reduce drastically the sense of secu-
rity and privacy so vital to a democratic
society. The mere thought that eomeone
may be eavesdropping on a conversation with
one’s wife or lawyer or business associate
will discourage full and open discourse.*
Indeed, government officials who are in office
for a period of time can bulld up a substan-
tial body of information on other public
officlals and representatives, which can
seriously impair the working of representa-
tive democracy.”

The rapld and multiple development of
other forms of electronic eavesdropping only
aggravates the threat of this fundamental in-
vasion of personal liberty. In a recent case,
Silverman v. United States,” a splke was in-
serted into a wall and became a giant micro-
phone picking up all conversations on two
floors of a house. The Supreme Court held
that this viclated the fourth amendment,
There are now other eavesdropping devices
which can record conversations at great dis-
tances or behind closed doors easily and in-
expensively. The Supreme Court expressed
shock and dismay at the microphone in the
bedroom installed by California police in
Irvine v. California.® By these devices the
most private and Intimate utterances, often
deliberately confined to one's home, are ex-
posed to the ears of listening police., In-
evitably, miniature television and image
recording instruments will soon be developed
and the omnipresent telescreen of George
Orwell’s “1984" will be with us.

The ACLU believes that all such types of
such electronic eavesdropping violate the
fundamental rights protected by the fourth
amendment to the Constitution. The found-

#1.C.C. v. Brimson, 154 U.S. 447, 479.

= Simply being aware of the possibility of
electronic eavesdropping destroys one's sense
of security. This was ironically demon-
strated by the U.S. attorney’s office in Wash-
ington, D.C., in 1963, when a hidden micro-
phone was found in a room in the Mayflower
Hotel. Shortly thereafter it was reported
in the Washington Post that “the U.S. at-
torney’'s office which is investigating the
mysterious Mayflower ‘bugging’ case has
had some quiet checks made of its own tele-
phone lines against electronic eavesdropping.
* * & The security drive has spread to al-
most everyone connected with the Mayflower
case, Lawyers and private detectives in the
case have had their telephones checked or
have checked them personally in search of
tapping devices.”

# For reports of such tapping, see Fairfield
and Clift, “The Wiretappers,"” The Reporter,
10-22 (Deec. 23, 1952), and the recent hear-
ings before the Senate Administrative Prac-
tices and Procedures Subcommittee, Febru-
ary 1965.

#7365 U.S. 505 (1961).

3247 U.S. 128 (1954).
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ers of our Nation established the protections
of the fourth amendment because they had
geen their homes subjected to unlimited in-
‘vasions and searches by the authority of gen-
eral warrants and writs of assistance; they
gought to insure that such unlimited searches
and general warrants would never be re-
peated. Government officials were to be al-
lowed only specific warrants, particularly
describing, in the words of the fourth amend-
ment, the “place to be searched” and the
“thing to be seized.' ®

Electronic eavesdropping cannot be so lim-
ited. Any authorization for such practices
would necessarily be general, rather than a
specific warrant limited to specific objects
and places, for it would necessarily permit a
general exploratory search for evidence in
aid of prosecution. This is because such de-
vices inevitably pick up all the conversations
on the wire tapped or room scrutinized, and
nothing can be done about this. Thus, not
only is the privacy of the telephone user in-
vaded with respect to those calls relating to
the offense for which the tap is installed, but
(1) all his other calls are overheard, no mat-
ter how irrelevant, intimate, or otherwise
privileged, and thus all persons who respond
to his calls have their conversations over-
heard; (2) all other persons who use his tele-
phone are overheard, whether they be family,
business assocliates, or visitors; and (3) all
persons who call him, his family, his business,
and those temporarily at his home are over-
heard.”

Any assumption that wiretapping and
eavesdropping affect only criminals ls thus
totally unwarranted. The recently proposed
Federal bills and existing State statutes do
not limit the eavesdropping even to persons
suspected of crime. They permit installa-
tion of eavesdropping devices wherever “evi-
dence of crime” in general, or of certain spe-
cific crimes, may be obtained, whether it be
on the home or business telephone of a wit-
ness, or merely an acqualntance of the sus-
pect, witness, or even victim. In testimony
on February 5, 1965, before the Illinois Crime
Commission, a high New York City police
officer showed how widely taps may reach
when he referred to “a ielephone call to
Ifrlends of a criminal [which] was inter-
cepted.” Such friends may be totally inno-
cent of any wrongdoing, and yel an order
may issue for a tap on their line,

# The ban on general warrants, particu-
larly In cases touching wupon the first
amendment, was recently reafiirmed in Stan-
ford v. Terxas, — U.S., — (Jan. 18, 1965),
where the Supreme Court unanimously
struck down as too general a search warrant
authorizing the seizure of “boocks, records,
pamphlets, cards, receipts, lists, memoranda,
plctures, recordings, and other written instru-
ments concerning the Communist Party of
Texas, and the operations of the Communist
Party in Texas."

% “In the course of tapping a single tele-~
phone a police agent recorded conversations
involving at the other end, the Julliard
School of Music, Brooklyn Law School, Con-
solidated Radio Artists, Western Unlon, Mer-
cantile National Bank, several restaurants,
a drug store, a garage, the Prudential In-
surance Co., a health club, the Medical
Bureau to Aid Spanish Democracy, dentists,
brokers, engineers, and a New York police
station.” Cited in Westin, "“The Wiretapping
Froblem,” 52 Columbia Law Review 165, 188,
n. 112 (1952).

The Queens County District Attorney had
called for wiretapping authority in criminal
abortion cases. 1861 Hearings 327, If such
authority were granted, confidential com-
munication bet & suspected physician
and all of his patients—whether abortion
patients or not—would be overheard. Such
interceptions have already taken place in
New York. See People v. Cohen, 248 N.Y.8.
2d 339 (Sup. Ct. Kings 1964).
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And what about the suspect himself? We
must always keep in mind that the funda-
mental principle of American justice is that
everyone is presumed innocent until he is
actually proven guilty beyond a reasonable
doubt. A large proportion of people sus-
pected of crime are not even arrested, much
less found guilty, yet their privacy and the
privacy of many others will have been fla-
grantly violated if their wires are tapped.

Wiretapping's broad sweep is most appar-
ent where public telephones are tapped. Of
3,688 telephones tapped in 1953-54 by New
York police, 1,617 were public telephones, or
almost half® It is inevitable that in these
cases only an Infinitesimal number of the in-
tercepted calls are made by the suspect or by
anyone even remotely connected with him;
yet, the privacy of numerous other callers is
invaded, many of whom may have resorted
to a public telephone precisely in order ta
obtain a privacy not obtainable at their
homes or businesses.

Because of this dragnet guality, wire-
tapping and other forms of electronic eaves-
dropping cannot be regulated by controls
similar to search warrants; the object to be
seized or the premises to be searched simply
cannot be limited or even specified, because
the very nature of a wiretap or spike micro-
phone is to catch all calls and conversations.
Indeed, the proponents of wiretapping them-
selves admit that the process is indiserimi-
nate, because one of the alleged benefits of
wiretapping is that evidence of one crime has
occasionally been uncovered when policemen
were locking for evidence of another crime.®
Such claims would explain why the police
frequently put a tap on the line of anyone
whom they believe to be suspicious® New
York State Assemblyman Anthony P. Sava-
rese, a vigorous proponent of authorized law-
enforcement wiretapping, made this very
clear, saying:

“All they (law-enforcement officers) want
to do is to exercise surveillance over his (a
known criminal’s) phone. That is the whole
purpose of law-enforcement tapping. If they
know that a certain crime is going to be
committed, there is no point in tapping his
wire. It is to find out what this known
criminal is going to do that you want the
surveillance over his phone.” *

Such surveillance searches and wiretaps are
inherently and necessarily general searches,
not specific, and they are thus clearly and
flagrantly in violation of fourth amendment
standards.

That wiretaps are general and not specific
searches is also reflected in the very language
of statutes to legalize the practice. Existing
and proposed statutes permit wiretapping to
“obtain evidence of the commission of a
crime,” ® or of specific crimes® without re-
quiring, as does the fourth amendment, spec-
ification of “the things to be seized,” the
particular conversations. Indeed, the Attor-
ney General's bill goes even further, for it
permits a tap if “facts concerning (any speci-
fied) offense may be obtained through such
interception,” and the phone intercepted is
“commonly used by" the suspect. A public
telephone in a frequently visited bar or rail-
road station, or a private telephone of a
friend, one's lawyer or a relative—all satisfy
these criteria.

The language of these provisions is, of
necessity, the language of a general warrant
and no more specifically is possible, for it
cannot be determined in advance what con-
versations will be intercepted. Nor can it

# Note, “Wiretapping in New York,"” 31 New
York University Law Review 197, 210, n. 96
(19586).

= “The Eavesdroppers,” 211, 278.

= “The Eavesdroppers,” 66.

31961 hearings 463.

=3, 1086, 8Tth Cong. 2d sess.; N.Y. Code
Crim. Proe. sec. 8§13a.

3 1308, 88th Cong., 1st sess.
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be specified what “place (is) to be searched”
by citing the specific telephone number, for
also intercepted are calls emanating from the
telephone numbers of all others who caill the
intercepted number, a totally indefinable
class.

Indeed, most of these statutes do not be-
gin to meet other constitutional standards
for a valid search under the fourth amend-
ment. Under a valid search warrant, the
police can only search for articles involved
in the commission of the crime, fruits of
the crime, contraband, or items on which ex-
cise duties should have been paid. Such
limitations are reflected in the Federal Rules
of Criminal Procedure, rule 41(bh). The pro-
posed wiretapping statutes, on the other
hand, permit a search for and seizure of mere
evidentiary matter, pieces of evidence to as-
sist in prosecution and conviction. The Su-
preme Court has recently held that “private
papers desired by the Government merely
for use as evidence may not be seized, no
matter how lawful the search that discovers
them.” %

The underlying principle—one of the most
fundamental to personal security in a free
soclety—Iis clear: a person has an absolute
right of privacy against any police invasions
for all of his papers and effects except in a
few special cases: (1) Those things he has no
right to have in the first place, such as fruits
of crime or contraband; (2) those where he
has not given the community its lawful share
of the value (dutiable goods); and (3) those
which he has used to break the law and to
which he has thereby forfeited his rights,
Everything else, no matter how interesting
or useful it may be as evidence, is immune
to a search warrant.’

One of the major pressure points in the
current drive for Federal wiretapping legis-
lation is to give States the right to use wire-
tapping for the detection of crime, a prac-
tice which a few States already authorize.

Granting the States the right to use wire-
tapping for some or all crime is especially
unwise. In the first place, telephone com-
munlication is frequently interstate; permit-
ting each State to decide for itself whether
to authorize its law enforcement officers to
wiretap will inevitably result in wiretapping
the telephone conversations of people who
reside in States where law enforcement offi-
cers may not wiretap. Thus, if a Senator or
Congressman in the District of Columbia,
Illinois, Pennsylvania, California, or Michi-
gan is ealled by someone or makes a call to
someone in New York or Massachusetts, and
the latter's telephone is being tapped, the

o Abel v. United States, 362 U.S. 217, 235
(1960); see also cases cited therein; and
United States v. Lefkowitz, 285 U.S. 452, 465—
66 (1932). Indeed, the Attorney General's
bill would permit wiretapping merely to ob-
tain “facts” of certain national security of-
fenses which ls apparently meant to include
material which would not be admissible in
evidence. See S. 1308, sec. 5(a). See also
sec. 8(c)(2) which authorizes a Judge to is-
sue an order where he has reason to think
“facts concerning [any offense for which
wiretapping is permitted under the act] may
be obtained through such interception.”

% The Supreme Court has not yet dealt with
the question whether this restriction will be
imposed on State law enforcement officers
under Ker v. California, 374 U.S. 23 (1963).
Compare the 1962 amendments to the New
York Code of Criminal Procedure sec. 792(4)
which permits a search for and seizure of
“property constituting evidence of crime or
tending to show that a particular person
committed a crime.” A recent lower court
decision In New York, however, held that a
State cannot constitutionally authorize elec-
tronic eavesdropping because such eavesdrop-
ping inevitably intercepts merely evidentiary
matter. People v. Grossman, N.Y., Law J.
(Kings Co.) Mar. 2, 1965, pp. 17-18 (Sobel J.).
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privacy of the Senator or Congressman has
been invaded even though he did nothing but
answer or place a telephone call, end no mat-
ter how irrelevant the conversation to the
purpose of the tap.

Moreover, the record is full of abuses of the
right to wiretap by State and local officials.
Most of the bills authorlzing State wiretap-
ping set either no limit or the broadest of
limits on the crimes for which a tap may be
imposed. Thus, one recent proposal permits
State wiretapping for crimes “involving gam-
bling, ligquor, narcotics, or prostitution or
any crime punishable by a maximum sen-
tence of 5 years or longer.” * If an unpopu-
lar group is suspected of violating one of the
many technicalities of a State liquor law at
a benefit party, even though such charges
turn out to be baseless, a tap may be put on
the telephones of that group. And recent
experience in the South shows that there are
many ancient penal statutes which carry
severe penalties and which can be dusted off
to obtain wiretapping authority.

It was also reported at the recent Illinois
Orime Commission hearings that telephones
were tapped during the raclial disorders in
New York City in the summer of 1964. Bince
some disorder is possible in every civil rights
demonstration, this would seem to indicate
that civil rights groups are now a legitimate
target of police wiretapping.

The South offers an example of how wire-
tapping can be utilized to strengthen exist-
ing racial segregation. A Federal grand jury
in New Orleans, La., has indicted three men,
including a Louisiana State senator, for wire-
tapping the telephones of three religious
leaders. These leaders, a Baptist, a Jew and
a Quaker, were among some 53 Baton Rouge
ministers who had earlier issued an “affirma-
tion of religious principles” that “discrimi-
nation on the basis of race is a violation of
the divine law of love.” Another Baton
Rouge minister declared In an anonymous
interview that the purpose of the tapping
was “to take these recordings to key mem-
bers of our congregations and stir up trouble
against us. The two chief targets were
Mackie (Quaker) and Reznikoff (Jewish), in
order to stir up all the latent hatred for
anti-semitism which you can find in a small
minority in any church congregation.” The
minister added that he had been told flatly
that the ultimate purpose of the tappers was
“to run out of town every clergyman who
signed this document, within the space of
the next 2 years.”" *

This alleged wiretapping occurred at about
the same time as the formation of a Southern
Association of Intelligence Agents, represent-
ing police officials of nine southern States.
The p of this organization is to ferret
out “subversion,” i.e., integrationist efforts.®

wiretapping could become a major
weapon in the armory of such groups.

Moreover, the legitimation of wiretapping
will inevitably produce an increase in the
number of States where wiretapping is used.
At present, most States prohibit law enforce-
ment and other wiretapping. Testimony be-
fore the Senate Judiclary Committee in 1962
indicated, however, that if the bill passed,
wiretapping authority would immediately be
sought in other States, such as Pennsylvania,
Florida and Connecticut.® The reductio ad
absurdum was reached when a district at-
torney from Iowa testified that although
there was no real problem of organized crime
in his State, wiretapping “would be a valu-
able tool in Iowa to help us in solving some

® 5. 1086, 8Tth Cong., 1st sess. (1961), as
reported by the Senate Subcommittee on
Constitutional Rights.

# Baton Rouge State-Times, Oct. 23, 1961,
See also Washington Post & Times Herald,
Oct. 10, 1961.

4 See New York Times, Nov, 27, 1961,

41661 hearings 211, 217, 2568.
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of the crimes that we have.”* Nor is there
any reason to think that the limitation to
specified crimes will be meaningful. The bill
introduced by the Attorney General in 1962
would permit the Federal Government to use
wiretapping for offenses involving natlonal
security—including the Smith Act *—mur-
der, kidnapping, extortion, narcotics, bribery,
transmission of gambling information or
racketeering. It would authorize the States
to permit wiretapping for murder, kidnap-
ing, extortion, bribery and narcotics. What-
ever one may sty about these cholces this
limitation will Inevitably be eroded as pres-
sure builds up to permit wiretapping for
other offenses. Such pressure has already
begun. At the hearings on the bill in 1962,
attempts were made to include counterfeit-
ing, robbery, gambling, abortion, and lar-
ceny by fraud. Although indicating a desire
to maintain limitations, the Attorney Gen-
eral also showed a willingness to expand the
list, saying “I would think that an argument
could be made for counterfeiting * * * I
think that a strong argument can be made
for including robbery and perhaps we should
have included it.” %

Proponents of wiretapping say that abuses
can be avoided by State courts applying a
court order system. But some State judges
cannot be depended on too heavily, espe-
clally in areas where the rights of elther un-
popular minorities or unpopular individuals
are concerned. For example, a State officer
enforcing a segregation statute would be en-
titled to a wiretap order for enforcing this
law, at least until the law was held uncon-
stitutional. There is also the hard reality
that State courts often seem less solici-
tous of the rights of the indlvidual. Thus,
many of the most fundamental Supreme
Court opinions in the area of individual lib-
erty have been decisions reversing State
courts. Also, some State Judges seem less
than immune to pressure from prosecutors
and their staffs, especially with respect to law
enforcement investigatory technigues. Con-
sequently, judge shopping is resorted to and
“it is practically unheard of for a judge to
fail to grant a wiretap order for the district
attorney.” ¥ New York prosecutory and ju-
dicial personnel support this statement.
Thus former New York Judge Ferdinand Pe-
cora has stated that although he sometimes
refused to grant police department applica-
tions in situations where other means were
avallable (which generally involved taps on
the wires of individual prostitutes) he never
refused an application where gambling was
concerned. And, as the evidence below
shows, there are many instances of fraud
and misrepresentation.

Because of the unlimited and unlimitable
invasion of the fundamental rights protected
by the fourth amendment, wiretapping and
other forms of electronic eavesdropping must
be prohibited. Even though a bare majority
of the Supreme Court did declare in the Olm-
stead case that the fourth amendment does
not dlrectly protect telephone conversations
against wiretapping, this decision has been
sharply criticized by almost all legal com-
mentators and greatly weakened. Indeed,

#1d. at 265.

“The dangers to freedom of speech have
been pointed out frequently. See e.g., Don-
nelly, “Electronic Eavesdropping,” 38 Notre
Dame Lawyer 667, 686 (1963).

% 1962 hearings at 22, 23.

4 “The Eavesdroppers,” 45; of his experi-
ence as a New York assistant district attor-
ney former U.S, Attorney General Willlam P.
Rogers sald, “I don’t recall any difficulty in
getting the permission of the court. My own
experience is that it's pretty easy.” Hearings
on H.R. 408 before Subcommittee No. 3 of the
House Committee on the Judiciary, 83d
Cong., 1st sess., ser. 7 at 37 (1953). See also
Sobel, “Current Problems in the Law of
Search and Seizure,” 111 (1964).
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Senator Kenneth Keating, of New York,
sponsor of a bill to exempt from section
605 State wiretapping pursuant to a court
order, has declared that his bill reflects the
Brandeis dissent in Olmstead."

III, THE ARGUMENTS FOR WIRETAPPING ¥

Prosecutors and police authorities who fa-
vor permissive wiretapping ascert that In
fact they do very little tapping and that it is
indispensable where used. Neither of these
contentions is supported by the record.

The extent of wiretapping

The statistics published by the district at-
torneys of New York and Eings Countles
show an average of about 110 orders per year
for the period 1950-59, with 21 orders in 1964
in Kings County covering 29 phones. The
New York City police obtained 124 orders in
1958, 225 in 1959, 451 in 1963 and 671 in
1964.* The enormous increase in police wire-
tapping is obvious and startling. Thus, at
least 335 orders were obtained in New York
City in 1959, covering more than 500 tele-
phones, for an order frequently covers maore
than one telephone.® Since one tap catches
many, many people per day, especially taps
on business and public telephones, and per-
haps 456 to 50 percent of the telephones
tapped are public phones™—these orders
produced an invasion of the privacy of
thousands of people every day.

Moreover, there is ample evidence of much
unauthorized police wiretapping throughout
the country™ As New York Assemblyman
Bavarese’'s remarks indicate, much of this
unauthorized eavesdropping is resorted to as
surveillance and sampling tapping, on the
basis of which an application for an order
can be framed if the tap turns up useful
information. Indeed, the very vigor of the
claims for the indispensability of wiretapping
by New York District Attorneys Hogan, Silver
and O'Connor makes it difficult to under-
stand their claims of infrequent use. At
one point, District Attorney Hogan called
wiretapping *“the single most important
weapon in the fight against organized crime”
and declared that without it “law enforce-
ment in New York is virtually crippled in the
area of organized crime.” He then submitted
a table showing use in only 20 to 22 investiga-
tions a year for 10 years, even though his
office handled some 34,000 matters a year
during this period.™ It is thus quite easy to
understand Congressman EMANUEL CELLER’S
trenchant comment: “If you have a method
which is so easy * * * I cannot conceive how
in ordinary circumstances the police wouldn't

47 1961 hearings 13.

“Few arguments have been seriously pre-
sented for the use of any other electronic
eavesdropping devices. But see sec. IV infra,

“ The figures for 1950 through 1959 appear
in hearings on the current wiretapping dilem-
ma in New York State created by Federal
court decisions, 10-14, 62 (1960). (Here-
after cited as “N.Y. hearings.”) The figures
for 1963 and 1964 appear in testimony by
New York City Assistant Chief Inspector
John F. Shanley and Kings County Chief
Assistant District Attorney Elliott Golden he-
fore the Illinois Crime Commission, on Feb,
5, 1865. The latter’s testimony is reprinted
in N.Y. Law J. (Mar, 1, 2, 1965).

" See statistics for Kings County, N.Y.,
which show 1.7 telephones per order. N.Y.
hearings at 62.

o See p. 10, above.

5 “The Eavesdroppers,” 39-73, 122, 151, 168,
217, 247; Fairfield and Clift, “The Wiretap-
pers,” the Reporter, Dec. 23, 1952, Jan. 6,
1953; Westin, “Wiretapping: The Quiet Revo-
lution,” Commentary, May 1960, 333, 337;
Westin, “The Wiretapping Problem,” 52 Co-
lumbia Law Review, 195-196; cf. Attorney
General Kennedy, Look magazine, Mar. 28,
1961, p. 25.

® 1961 hearings 437, 440,
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avall themselves of that very facile method
of detecting crime.” ®

Nor is it likely that the amount of wire-
tapping or electronic eavesdropping can be
significantly reduced or even controlled by a
court order system, either State or Federal.
With the vast amount of unauthorized official
wiretapping that goes on, is it at all likely
that any court control which seriously at-
tempts to limit and reduce the amount of
wiretapping will be successful? If the police
find the limitations chafing, they can ignore
them as much as they ignore the present
absolute prohibition. The only result would
be to make the practice legal and respectable
and to sanction the admission of wiretaps in
evidence, thereby removing one of the few
deterrents to such improper conduct.®

Indeed the possibility of getting an order
rendering the wiretap evidence admissible
will only encourage sample tapping to see
whether it is worthwhile to apply for an
order.

Finally, the protectlons contemplated by
a preliminary showing that the wiretap will
turn up evidence of a crime are futile. As
the Attorney General of New Mexico recently
stated “these procedures are of necessity ex
parte and lend themselves to star chamber
tactics. Any time a judge hears only one
side of a controversial question he is at a
distinet disadvantage in reaching a just de-
cision.” * Review of such proceedings is a
meaningless formallty, for it can only be of a
cold printed record long after the fact, and
few appellate courts will be inclined to over-
rule the discretion of the lower court judge
who issued the order. Moreover, in most
instances the tap will turn up nothing useful
and no one but the judge and the investigator
will know of it. Thus, not only will the ap-
plication be ex parte, but unlike a search
warrant, there will never be an opportunity
to review the propriety of the order for in
most cases, no adversary interest will know
about the tap.

The opportunities for challenge are re-
duced even further by the fact that very few
taps are directly introduced in evidence. In
part, this is because in court, the tap can
be challenged for veracity and accuracy and
much wiretap evidence would prove inad-
missible. Instead, taps are used primarily as
leads to other evidence and the defendant
must try to ferret out whether any of the
evidence used against him is derived from
wiretapping. According to a Yale Law Jour-
nal study some years ago, Federal judges
have been very reluctant to permit such an
inquiry, and the rule excluding wiretap evi-
dence from the Federal courts has proven an
illusory safeguard.” There is no reason to
think defendants have been more successful
in tracing wiretap evidence in State courts.™
Indeed, conversations with defense attorneys
in New York indicate that except where the
police or prosecutor voluntarily discloses the
existence of a wiretap, it is almost impossible

“ Quoted in “The Eavesdroppers,’ 43.

%It is also debatable whether a Federal
court can grant wiretap orders, because ap-
plications for such orders may not come
within the definition of *“case or contro-
versy” under article IIT of the Constitution.
Such orders are not merely ex parte, but most
will never be tested, because they will not
produce useful evidence. Thus as Justice
Jackson observed, even the power of a Fed-
eral court to attempt to limit wiretapping
“raises interesting and dublous” constitu-
tional questions. “The Supreme Court and
the American System of Government,” 12
{1965).

% 1961 hearings 483.

" Comment, 61 Yale L. J. 1221 (1952).

 Cf, People v. Scardaccione, 2456 N.Y.S8. 2d
721 (Sup. Ct. Kgs. 1963); see Sobel, op. cit.
supra n. 46 at 112-13.
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to learn whether a wiretap has been used and
to challenge its issuance.

The small probability of a challenge to
the propriety of a wiretap order invariably
makes for lax judicial scrutiny of the appli-
cation, especlally where judges are over-
worked or otherwise unable to make a close
study of papers. Some judges are, of course,
more prosecution-minded than others, and
practicing lawyers know that careful judge-
shopping is one of the most important and
widely practiced skills of any successful law
practice. This may be one reason why New
York and Queens district attorneys assert
that, although they have occasionally been
required to modify their supporting papers,
they have never been denied a wiretap order.

Nor does experience with a court system
provide any basis for faith. Such systems
have been in effect in New York and a few
other States for several years. One experi-
enced New York judge has observed that the
papers in support of the applications fre-
quently contain little more than the “formal
matters presented by the Statute;”® and
there have even been demonstrated instances
of false affidavits.™

An extensive 2-year study concluded that:

“The experience of the statutes through-
out the country providing for judiclal super-
vision has been very bad. Law enforcement
officers have had no difficulty obtaining a
court order when they wanted it. Judges
who are tough are just bypassed.

“In addition, police officers have shown
complete impatience with the court order
system and more often have engaged In wire-
tapping without a court order than with a
court order.” @

In sum, the court order system provides far
too meager a protection for so great and
dangerous an invasion of privacy.

Is there really a need for wiretapping?

Despite the clamor for wiretapping by cer-
tain prosecutors no clear case has yet been
made for its necessity. In the first place,
many prosecutory officials either deny or re-
fuse to assert that wiretapping is so indis-
pensable as to outweigh the danger to per-
sonal liberty. In response to inquiries from
the Senate Subcommittee on Constitutional
Rights only some 13 out of 45 attorneys gen-
eral called for wiretapping authority, Most
of the responses refused to express an opinion
(approximately 26) and 6 came out flatly
against wiretapping, including the attorney
general of such a populous State as Califor-
nia.®® At other hearings the attorney general
of Pennsylvania condemned wiretapping and
the State's attorney in Cook County, Ill., a
State where wiretapping is totally outlawed,
declared: “I do not think one can honestly
say that wiretapping is a sine qua non of ef-
fective law enforcement.”®™ Especially sig-
nificant is the fact that so many State attor-
neys general did not eonsider it necessary to
call for wiretapping authority, although in
some cases at least, this was probably because
wiretap evidence is admissible even if ille-
gally obtained.

™ “Matter of Interception of Telephone
Communications,” 207 Misc. 69, 136 N.Y.S. 2d
612, 613 (Sup. Ct. N.Y. 1955).

% See report of the Kings County Grand
Jury, summarized in Westin, 52 Columbia
Law Review at 195-96; cf. testimony of Prof.
Alan Westin, 1861 hearings 206.

® Dash testimony, 1961 hearings 104-05.
A recent report by a Bronx County Bar As-
soclation committee concluded that search
warrants were frequently granted on false
affidavits. New York Times, Mar. 10, 1965,
p. 51. This is even more likely with wiretap
applications because of the low probability
that they will be challenged.

% 1961 hearings 539-575.

= 1961 hearings 400.
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State legislative investigating committees
in New Jersey™ and California® have re-
cently found that the need for wiretapping
does not outweigh the damage to individual
liberty and judges who have lssued wiretap
orders, such gs New York Justices Samuel
Hofstadter and Nathan Sobel and New York
Special Sessions Judge Frank Oliver have dis-
paraged its value.” Indeed, as shown by the
1961 study and compllation by the Senate
Subcommittee on Constitutional Rights, 33
States, including Illinois, Michigan, Penn-
sylvania, California, Florida and other popu-
lous and industrialized jurisdictions have
completely outlawed wiretapping and in some
instances its fruits. This was done both by
statute (Wisconsin, 1961, Pennsylvania and
Illinois in 1957) and by judicial decision
{California, Florida, and New Jersey, within
the last 6 years, and Michigan earlier).

On the Federal level, until recently, there
has also been less enthusiasm for wiretapping
than might be expected. The Department of
Justice has recently proposed legislation au-
thorizing broad Federal and State wiretap-
ping and endorsed a similar bill at the hear- *
ings in May 1961. However, in March 1861
Attorney General Robert F. Kennedy declared
that he “would not be in favor of its use
under any circumstances—even with the
court's permission—except in certain capital
offenses,” which he listed as “murder, treason,
and kidnaping.”* Similarly, although FBI
Director J. Edgar Hoover now appears con-
verted to the cause of wiretapping, at various
times in the last 30 years, he has called it
“unethical,” * inefficient, and “a handicap to
the development of sound investigational
technigues.”* 1In 1940, he said: “The dis-
credit and suspicion of the law-enforcing
branch which arises from the occasional use
of wiretapping more than offsets the good
which is likely to come of it.”

Of late, however, the Department of Jus-
tice and recent Attorneys General have as-
serted that wiretapping is necessary in in-
ternal security cases., At first blush, this
argument is indeed appealing, for internal
security has become so paramount a value
in America today that its mere Invocation
is often enough to silence defenders of all
other values. But a free society does not
give its police officers enormous powers
without requiring a demonstration from
them that such powers are necessary. No
such showing has yet been made. No evi-
dence has been submitted of a single case
where the FBI's illegal wiretapping was in-
dispensable, or where the lack of wiretapping
authority significantly hampered operations,
Indeed, will sensible espionage agents ever
use the telephone? Of course, there have
been many statements and representations
that the lack of wiretapping authority Is a
serious hindrance in this area but no
demonstration with examples and analysis
has yet been made.

We cannot afford to emulate the police
states in giving prosecution and police such
penetrating and dangerous powers when-
ever they merely demand it. A free society

“ Report of New Jersey Joint Legislative
Committee to Study Wiretapping and Other
Unauthorized Recording of Speech, 27 (No-
vember 1958), reprinted in hearings 1783-
1834,

“ Hearings before the Senate Judiclary
Committee of California (1956) summarized
in “The Eavesdroppers,” 192-98.

“ For Judge Oliver's remarks in 1948, see
Westin, 52 Columbia Law Review at 195. For
Judge Sobel's views see Sobel, op. cit. supra
n. 46'at 100-10.

% Look magazine, Mar. 28, 1061, p. 25.

= Quoted in Westin, 52 Columbia Law Re-
view at 173n, 44.

® See Note, 31 New York University Law
Review at 213n. 103.
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guards its liberties jealously, and permits re-
strictions only upon a clear demonstration
of urgent necessity.

The results of wiretapping where it has
been used extensively, are not conclusive or
even impressive. Thus, District Attorney
Hogan claims that between 1950 and 1959, he
obtained some 727 orders (including re-
newals) for 219 investigations, which prob-
ably covered some 1,250 telephones. These
orders, according to Hogan, were involved in
some 458 arrests and 335 convictions. Kings
County statistics show 275 orders, 362 tele-
phones and some 179 convictions during the
period 1950 to 19556. New York City Police
Department figures show that in 1954, 1,081
telephones were tapped with 305 arrests; in
1963 there were 451 orders with 221 arrests
involving 969 people, and in 1964, 671 orders,
and 297 arrests involving 1,022 persons. The
police department supplied no figures for
1963 or 1964 relating to the number of
telephones tapped or the number of con-
victions obtained.

1t is difficult to assess these statistics with-

‘ out data as to (1) the type and quantity of
each of the offenses involved; (2) the indis-
pensability of the wiretap evidence to those
convictions that were obtained; and (3) with
respect to the police department figures, how
many of those arrested were found gullty or
even charged with a crime. As to the first,
the evidence is rather clear that wiretapping
is used most extensively in the *“‘morals”
area, vice, and bookmaking.™ Are convic-
tions in this area worth giving the police
such dangerous powers, especially since these
are the areas of greatest abuse? ™ In New
York, for example, gambling and vice are
only misdemeanors. And even in these
areas, wiretapping does not seem overly
effective, according to judges who have
issued wiretap orders. Justice Samuel Hof-
stadter of New York declared that his record
of the fruits of wiretapping orders “showed
some arrests and fewer convictions and then
rarely, if ever, for a heinous offense,” ™ and
as noted, New York Special Sessions Judge
Frank Oliver made similar observations.

Insofar as gambling and vice are generally
operations of organized crime, the problem
is not that the investigative techniques are
inadequate but that the public is indifferent
and law enforcement either inept or corrupt.
There is no reason to think that the laws
against gambling and vice are better en-
forced in New York, which permits wiretap-
ping, than in Pennsylvania, which does not.
Indeed, a recent study in New York, although
calling for wiretapping authority, atiributed
the ineffectiveness of efforts to suppress or-
ganized gambling primarily to the “absence
of integrated effort” among law enforcement
agencies, as well as to lax police work and
public indifference.® And the same causes
can be seen elsewhere.™

Insofar as some of the leaders of organized
crime have been brought to justice, this has
been more through the efforts of Federal law
enforcement agencies who claim they do not
wiretap in such cases.

™See Note, 31 New York University Law
Review at 203 (1956); cf. testimony of As-
semblyman Savarese, 1961 hearings 465. See
Sobel, op. cit. supra n. 46 at 110.

7 Prof. Alan F. Westin cited gambling,
bookmaking and prostitution as areas “where
I think wiretapping is least needed and is the
greatest attraction to misuse of wiretapping
authority.”” 1961 hearings 208. See also
testimony of Bell Telephone System execu-
tive W. Coles Hudgins, 1961 hearings 251.

= “Matter of Interception of Telephone
Communications,” 207 Misc. 60, 136 N.Y.S.
2d 612, 613 (Sup. Ct. N.Y. 1955).

“ Report on syndicated gambling in New
York State, 100-110 (1961).

7 “The Eavesdroppers,” 128 (New Orleans),
280 (Nevada); New York Times, Nov. 29, 1961
(Boston, Mass.).
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As Mr. Justice Frankfurter said, dissenting
in On Lee v. United States:

“Suppose it be true that through ‘dirty
business’ it is easier for prosecutors and
police to bring an ocecasional criminal to heel.
It is most uncritical to assume that unless
the Government is allowed to practice ‘dirty
business’ crime would become rampant or
would go unpunished.

“In the first place, the social phenomena
of crime are imbedded in the texture of our
society. Equally deep seated are the causes
of all that is sordid and ineffective in the
administration of our criminal law. These
are outcroppings, certainly in considerable
part, of modern industrialism and of the
prevalent standards of the community, re-
lated to the inadequacy in our day of early
American methods and machinery for law
enforcement and to the small pursuit of
sclentific inguiry into the causes and treat-
ment of crime.

“Of course we cannot wait on the slow
progress of the sociological sciences in illu-
minating so much that is still dark. Nor
should we relax for a moment vigorous en-
forcement of the criminal law until soclety,
by its advanced civilized nature, will beget
an atmosphere and environment in which
crime will shrink to relative insignificance.
My deepest feeling against giving legal sanc-
tion to such ‘dirty business’ as the record
in this case discloses is that it makes for
lazy and not alert law enforcement, It puts
a premium on force and fraud, not on imag-
ination and enterprise and professional
training.” ™

Moreover, one cannot overlook the abuses
to which the power to wiretap may be sub-
ject. Doctoring of tape recordings is not dif-
ficult, as has been demonstrated many times.
There have also been many instances of ex-
tortion and shakedown based on informa-
tion obtained by wiretapping, especially in
the gambling area where wiretapping is most
used.™” A grand jury investigation in Kings
County in 1950 unearthed much corruption,
including false supporting afidavits in sup-
port of the application for a court order,
and vague, conclusory pro forma applications
in other instances.™ Other recent examples
of police shakedown and corruption in New
York City and elsewhere preclude optimism
that city police officers will not abuse this
weapon.

‘While any device or weapon can be abused,
the secrecy and scope of the tap makes it es-
pecially prone to abuse. The tapper who
is at all unscrupulous or weak is severely
tempted. The problem is aggravated by the
absence of any effective check on how the
tapper obtains and uses his information.
Thus, if he does pick up blackmail material,
he can use it without even revealing how he
obtained this material, and there is no way
of checking. The person blackmailed will
generally want to avold the publicity attend-
ing a private suit or a complaint to the
authorities,

IV. A NOTE ON ELECTRONIC EAVESDROPPING

Earlier in this study, it was said that legiti-
mation of wiretapping would be a great sym-
bolic blow to the right of privacy. A reason
in addition to those set forth above is that
it would set a precedent for electronic eaves-
dropping and thereby justify such devices as
concealed or contact microphones which,
placed next to a part of a house such as a
room or the plumbing or a heating duct, can
pick up every word spoken in the entire
house. Parabolic microphones exist which

T 343 U.S, 747, 760-61 (1952).

s “The Eavesdroppers,” 52-62, 219, 280;
Westin, “Wiretapping: The Quiet Revolu-
tion,” Commentary, May 1960, p. 337; Westin
testimony, 1961 hearings 206.

77 See Westin, 52 Columbia Law Review at
05-96; see also remarks of Justice Hofstader,
136 N.Y¥.S. 2d at 618.
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can overhear conversations hundreds of feet
away. Such devices have been used by police
officers. A forthcoming survey by the Asso-
ciation of the Bar of the City of New York
depicts even more startling devices, most of
which are designed for and bought by Gov-
ernment agencies.

Recent history shows that the legitimation
of wiretapping leads to the legitimation of
these other devices, as well. Thus, the New
York,™ Nevada,” Massachusetts,® and Ore-
gon * statutes, originally limited to wiretap-
ping, now permit eavesdropping of all con-
versations. In 1861 Senator Kenneth Eeat-
ing, of New York, introduced a bill to permit
States to legalize not only wiretapping, but
all other types of electronic eavesdropping.™
Once such eavesdropping is legitimated, the
narrowing enclave of privacy which we pres-
ently retaln will shrink to the vanishing
point.

V. RECOMMENDATIONS

In one respect, those who call for wiretap-
ping legislation are right: the present situa-
tion is bad. But this is not because the stat-
ute is vague and the prosecutor does not
know what he may and may not do. Sec-
tion 605 flatly bans all wiretapping, and it is
clearly unlawful for State judges and prose-
cutory officials to participate in the commis-
sion of a Federal crime by procuring wiretap
information and admitting it into evidence.
Section 605 should therefore be tightened as
follows:

1. All evidence obtained directly or indi-
rectly from a wiretap should be rendered in-
admissible in any court, to eliminate the
spectacle of a court sworn to uphold the
laws of the United States participating in
the commission of a Federal crime by alding
and abetting the divulgence of illegally ob-
tained and illegally disclosed evidence.

2. The law should be changed to make it
perfectly clear that an offense is committed
by either interception or divulgence. The
statute does in fact say as much now, but
within the Department of Justice and other
agencies, it has been interpreted to allow in-
terception so long as the information is not
divulged outside the agency.

3. A defendant should be permitted to ob-
ject to the admission in evidence of wiretap
evidence even though he is not a party to
the conversation, for any persons adversely
affected has the right to protest the commis-
sion of a Federal offense by a court.®

4. Grand juries should be convened peri-
odically to inquire into the enforcement of
the law against wiretapping. Because of the
record of unauthorized use of wiretapping,
the blackmall temptation and other corrup-
tion facilitated by this practice, and the
ever-increasing growth of new eavesdropping
devices, there must be constant review of the
electronic eavesdropping problem.

5. A private remedy for unlawful wiretap-
ping should be statutorily established with
minimum punitive damages plus counsel
fees. If the possibility of financial loss to
the wiretapper exists, unlawful wiretapping
can be deterred.

6. The various telephone companies should
be required to lock all feeder and terminal
boxes and to report all instances of wiretap-
ping immediately to the Federal authorities.

In a free society, the end of law enforce-
ment does not justify any and all means.

% Code Criminal Procedure sec. 813-a,
813-b. As noted at n. 38 supra, these provi-
sions were recently held unconstitutional by
a lower court in New York City. The deci-
slon will undoubtedly be appealed.

™ Nev. Rev. Stat. 200.660, 200.670 (1959).

% Mass. Gen. L. Ann. c. 272, sec. 9 (1959
Supp).

& Ore. Rev. Stat. 141, 720 (1959).

&2 5 1221, 8Tth Cong., 1st sess. (1961).

= Goldstein v. United States, 316 U.S. 114,
222 (1952) (dissent).
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Even if far more convictlons could be ob-
talned through the use of such “dirty busi-
ness” we should not choose to use them.
Since the case for wiretapping and other
forms of electronic eavesdropping is so weak,
and irreparable injury to freedom and secu-
rity so serious and certain, there is no justi-
fication for any such authority.

ESTABLISHMENT OF A DAG HAM-
MARSKJOLD MEMORIAL RED-
WOOD GROVE IN CALIFORNIA

Mr. KUCHEL. Mr. President, I ask
unanimous consent that the pending
business be temporarily laid aside and
that the Senate proceed to the consid-
eration of House Concurrent Resolution
305.

The PRESIDING OFFICER. The
clerk will read the concurrent resolution.

The legislative clerk read the con-
current resolution, as follows:

Whereas the Dag Hammarskjold Interna-
tional Foundation, the American Association
for the United Nations, the State of Califor-
nia Dag Hammarskjold Memorial Grove
Committee and numerous cooperating
groups including the Save-the-Redwoods
League are carrylng forward the proposal for
a Dag Hammarskjold Memorial Redwood
Grove; and

Whereas the life of Dag Hammarskjold was
in concordance with the deep and pervading
majesty of the redwoods, among which we
find spiritual refuge and gain a more pro-
found realization of his own thought that
“we each have within us a center, of stillness
surrounded by silence”; and

Whereas Dag Hammarskjold, until his
death on September 17, 1961, served eight
years as Secretary-General of the United
Natlons, carrying on his widely significant
and courageous search for world peace; and

Whereas by their very grandeur the giant
redwoods imbue us with a stronger realiza-
tion of human dignity, tolerance, and state-
liness so characteristic of Dag Hammarsk-
jold's life: Now, therefore, be it

Resolved by the House of Representatives
{the Senate concurring), That 1t is the sense
of the Congress that it is appropriate to
designate a grove of redwood trees as selected
by the State of California, as the Dag
Hammarskjold Memorial Redwood Grove.

The PRESIDING OFFICER. Is
there objection? The Chair hears none.

There being no objection, the Senate
proceeded to consider the concurrent res-
olution (H. Con. Res. 305).

Mr. KUCHEL. Mr. President, the
name of Dag Hammarskjold is a most
gallant, illustrious, and courageous name,
which will live forever in history.

Dag Hammanrskjold devoted his life to
the pursuit of peace with justice for all
mankind. Americans will join the
peace-loving nations of the world in re-
calling the majesty and dignity with
which Dag Hammarskjold conducted the
business of the United Nations, un-
daunted by taunts, oblivious to threats,
fearless of criticism, heaped upon him by
those who sought to weaken and damage,
if not indeed to destroy, the “town meet-
ing of the world.” He was not, nor could
he be, intimidated by those who sought
to scuttle peace. Quite literally, Dag
Hammarskjold gave his life to the cause
that he so devotedly pursued.

It was my great honor to be appointed
by the late President of the United
States, John Fitzgerald Kennedy, to rep-
resent the Republican Party, as a mem-
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ber of an American delegation which
flew overseas from this city, and which
was led by the then Vice President, now
the President of our country, to repre-
sent America at the final rites held in
Uppsala, Sweden, at which the free na-
tions of the world gave their last, tearful
salute to the memory of this gallant man,
struck down in the prime of life.

That recollection to me is a poignant
one, as I saw the delegations from dozens
of free countries, all in their native garb
and costume, gathered together in the
magnificent Lutheran Cathedral for the
state funeral of Dag Hammarskjold.

This resolution indicates it is the sense
of Congress that it is appropriate to des-
ignate a grove of redwood trees, selected
by the State of California, as the Dag
Hammarskjold Memorial Redwood
Grove.

I believe the resolution represents a fit-
ting indication of the high and never-
ending esteem in which the men and
women in the legislative branch of our
Government, representing the American
people, continue to hold the memory of a
profoundly dedicated human being who
labored unceasingly for the great cause
of honorable peace among all nations.

I know that every other Senator will
join me in voting for the approval of this
resolution.

Mr. CARLSON. Mr. President, will the
Senator yield?

Mr, KUCHEL. I yield.

Mr. CARLSON. I appreciate very
much the distinguished Senator from
California’s offering the resolution hon-
oring a great patriot who served with
distinetion and honor and, as a matter
of fact, gave his life in the interest of
peace.

It happened that I was in Stockholm,
Sweden, on the very day it was an-
nounced that he had been selected Secre-
tary General of the United Nations. I
shall never forget the enthusiasm that
swept the people and the press stories,
to the effect that one who had given so
much service would give even greater
service to the cause of peace. It was
natural for me, having a Swedish back-
ground, to be proud of his services. Dur-
ing my service as a delegate, I viewed the
plaque in the United Nations commemo-
rating the services and memory of Dag
Hammarskjold.

Mr. KUCHEL. I thank the Senator.

The PRESIDING OFFICER. The
question is on agreeing to the concur-
rent resolution.

The concurrent resolution (H. Con.
Res. 305) was agreed to.

WHITE HOUSE BRIEFING ON DE-
VELOPMENTS IN SOUTHEAST ASIA
AND THE DOMINICAN REPUBLIC

Mr. MORSE. Mr. President, I ask
unanimous consent that I be given the
necessary time to read a 2'%-page state-
ment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MORSE. Mr. President, President
Johnson called to the White House this
morning for a briefing members of the
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House and Senate Appropriations Com-
mittees, Armed Services Committees, and
Foreign Policy Committees. He briefed
these Members of Congress with the
press present on the most recent develop-
ments in southeast Asia and the Domini-
can Republic.

The President stated that under pres-
ent law, he is authorized to transfer
funds already appropriated in the de-
fense budget to the unexpected finaneial
defense needs of the war in southeast
Asia and the U.S. military action in the
Dominican Republic, involved in protect-
ing and evacuating Americans and other
nationals from that strife-torn country.
Nevertheless, he stated that he has de-
cided to ask Congress immediately for an
extra $700 million defense budget appro-
priation for use during the rest of the
present fiscal year in southeast Asia and
the Dominican Republic.

It was interesting to note that the
President made the point that the ap-
proval of his request for a supplemental
$700 million defense budget appropri-
ation would also entail further approval
by Congress of his policies in southeast
Asia, as well as approval of what the
United States is doing in the Dominican
Republic.

As several of my colleagues com-
mented to me after the meeting, there
will be those who will make the false
assumption that if any Member of Con-_
gress voltes against the President’s re-
quest for a $700 million additional ap-
propriation with which to conduct the
U.S. war in southeast Asia, he will be ac-
cused of not voting to supply American
fighting forces in southeast Asia with
sufficient funds with which to protect
themselves with the necessary weapons
for battle. This, of course, is not true,
because more than adequate funds now
already exist in the defense budget and
by the President’s own admission can
be transferred by him to supply our fight-
ing eﬂforces with whatever equipment they
need.

I shall vote against the President’s re-
quest for $700 million to be officially
added by the Congress in the defense
budget in order to enable the President
to continue sending American military
personnel to fight {n an undeclared war.
The President now owes it to the Amer-
ican people, in view of his announced
plans at the briefing this morning, to
continue U.S. unilateral military action
in southeast Asia, to precede his request
for additional warmaking funds by
sending to the Congress a recommenda-
tion that the Congress in keeping with
its constitutional powers under article I,
section 8 of the Constitution, declare war
against North Vietnam.

Neither the President nor the Congress
has the constitutional authority to send
American Armed Forces to die in battle
in an undeclared war. Under the Con-
stitution, the President of the United
States has the inherent power as Com-
mander in Chief to take immediate steps
to defend the security of the United
States against sudden attack, but he does
not have the constitutional authority to
continue to conduct a war in the name
of national self-defense in the absence
of a declaration of war by the Congress.
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Likewise, the Congress has no author-
ity to delegate by resolution or appro-
priations its power to declare war to the
President of the United States. Article
I, section 8 of the Constitution is a vital
check written into the Constitution to
protect the American people under our
system of checks and balances from ar-
bitrary action on the part of both the
President and the Congress. It draws a
crystal-clear line in respect to warmak-
ing power. It provides the American
people with a clear and unambiguous
answer in respect to any issue of war
with regard to which they, in turn, can
exercise upon their elected representa-
tives an ultimate check under our system
of representative government: namely,
the ballot box.

If, as, and when our Government de-
clares war against North Vietnam or any
other power in Asia or elsewhere in the
world, as a result of the international
crisis that has arisen in Asia involving
the growing threat to the peace of the
world, I shall then, but not until then,
urge a united public opinion support of
American involvement in a war in Asia.

In the meantime, I shall continue to
urge that the President, the Secretary
of State, and our American Ambassador
at the United Nations lay before all the
nations of the world that signed the
United Nations Charter the issues which
involve the threat to world peace in Asia.

“Each signatory to the United Nations
Charter, including the United States, is
pledged to resort to the procedures of the
United Nations in a good-faith attempt
to settle on the basis of an honorable
peaceful negotiation any conflict that
threatens peace.

I strongly endorse President Johnson'’s
repeated pleas for negotiations. How-
ever, the time has passed when bilateral
negotiations between the United States
and North Vietnam or any other com-
bination of combatants in the Asian war
can settle the war by bilateral negotia-
tions. A third party force of noncom-
batants representing the United Nations
must sit at the head of such a conference
table. Not only our Government but all
signatories to the United Nations Charter
have an obligation to take the Asian war
crisis to the procedures of the United
Nations without further delay.

Until the President follows that course
of action, in my judgment, he cannot
sustain his professing that he is for peace
and negotiation. As Commander in
Chief and President, until he lives up to
the U.S. signature on the United Nations
Charter, we cannot show, or we are not
showing up to now, that we really be-
lieve in carrying out our oft-professed
ideal that we want to substitute the rule
of law for the jungle law of American
military might in southeast Asia, for it
is still jungle war when practiced by the
United States as well as any other coun-
try that resorts to war rather than
peaceful procedures when there is a
threat against the peace of the world.

THE LITTLE FELLOW—HIS VOTE
SHOULD ALSO COUNT

Mr, MUNDT. Mr. President, Lyle C.
Wilson, noted columnist and commen-
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tator, has recently come out with a most
informative and challenging article
which all should read and many should
ponder. It points out how in this whole
issue of voting rights, one of the most
serious discriminations and injustices
remains untouched by the current voting
rights legislation.

Mr. President, Lyle Wilson puts his
finger on the taproot cause of most of
the bad economic and social legislation
now being enacted and the costs of which
will plague and handicap many genera-
tions of Americans yet unborn. He al-
ludes, of course, to the winner-take-all,
bloc system of voting presently em-
ployed in our electoral college; a device
designed to give some individual voters
in America as much as 14 or 15 times the
vote authority and individual power in
a presidential election as equally intelli-
gent and patriotic citizens living in a
different State. More than any literacy
test, poll tax, or complicated registration
system our electoral college system is
rigged to elevate the stature of an in-
dividual voter in one State and to down-
grade the influence of another voter—it
could be his twin brother—in another
State solely because of the accident of
geographic residence.

THE STATE OF DELAWARE FIGHTS BACK

Delaware is a proud and important
little State, Mr. President, and every
American should applaud the action by
Attorney General David P. Buckson, of
Delaware, in the suit he is bringing into
Federal court to outlaw this outrageous
and iniquitous electoral college count-
ing procedure and to replace it with the
one-man, one-vote concept which the
U.S. Supreme Court enunciated in the
Alabama reapportionment case.

Equality of voting opportunity in the
United States of America will remain an
illusion and a myth until our electoral
college procedures are rectified. I pro-
pose we adopt and approve Senate
Joint Resolution 12 as the optimum
answer to a problem which has for
too long plagued and injured Amer-
ica. Until we do that, any voting rights
legislation we pass this session will
scratch only the surface—it will continue
to ignore a major source of discrimina-
tion in our voting.

I ask unanimous consent that the Wil-
son column appear as part of my re-
marks.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

THE LiTTLE FELLOW
(By Lyle C. Wilson)

There is one road only toward political
salvation for the unaffiliated little fellow and
his folks who live in a little town or on a
family-size farm far removed from the com-
plex centers of urban civilization.

This road leads to amendment of the U.S.
Constitution to give the country folk an
honest count in the election of a President
of the United States or it lies In judicial
remedy.

The present system is rigged like a crooked
carnival wheel. The system is rigged against
rural and smalltown citizens and in favor
of the city slickers. These city citizens are
organized and affiliated by race, color, re-
ligion, and occupation.

Some press for change merely for the sake
of change. One result is that political con-
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servatism is being squeezed out of the clties.
Political conservatism is becoming concen-
trated in little rural dikes of opposition to
the massive ground swells generated by the
pulsating activity of blg town pressure
groups.

But these are feeble dikes, as demonstrated
by national elections over the past 30 years.
In terms of music and physical force, the
present method of electing a President sim-
ply hamstrings the country folk, the conserv-
atives. What to do?

Attorney General David P. Buckson, of Del-
aware, did it last autumn. Mr, Buckson filed
suit in behalf of Delaware against the 45
States which have more than one Represent-
ative in the U.S, House of Representatives.

Delaware has but one seat., Mr. Buckson's
purpose is to obtain a Supreme Court ruling
applying the one-man one-vote principle to
the electoral college. Mr. Buckson would
outlaw the general ticket system of choosing
presidential electors. Under that system all
electors run at large. Here is how it worked
in one State in 1960 as explained by the
American Good Government Society:

“In New York (as in other States with
more than one Representative) the citizens
of one congressional district could vote for
presidential electors corresponding to all
other Representatives in the State. Thus,
7 million-odd New Yorkers who voted in the
1960 presidential election elected 43 Repre-
sentatives in 43 districts with 7 million-odd
votes, one aplece. BSimultaneously, they
elected 43 corresponding presidential electors
by general ticket (at large), each of them
voting for the whole number rather than for
just 1.

“With 42 excess votes each, these New
Yorkers cast some 300 million excess votes
in that presidential election. If New York's
congressional districts are representative of
its population, the use of the general ticket
for presidential electors is surely unrepre-
sentative.”

Mr. Buckson argued that the general tick-
et system was the sole source of extreme dis-
tortion between New Yorkers and Delawar-
eans and added:

“It is extremely unfair and unjust to us.”

It is proposed that each congressional dis-
trict elect one presidential elector and that
two In each State be elected at large. The
one-man one-vote rule seems to be abso-
lutely controlling,

THE RELATIONSHIP BETWEEN

CRIME AND OBSCENE LITERA-
TURE

Mr. MUNDT. Mr. President, the Na-
tion is becoming more and more alert to
the threat to our youth, our family life
and to public morals which the distribu-
tion of pornographic materials presents.

All over the country, groups are orga-
nizing to carry on this fight in local
communities. They are making head-
way, without the benefit of adequate laws
to assist them in the fight.

The Massachusetts Citizens for Decent
Literature Committee is one of the effec-
tive organizations which is trying to
clean up the newsstands and drive the
smut peddlers out of business. Mr.
Henry E. Sheridan of that committee has
written a very compelling article in which
he shows that the traffic in obscene lit-
erature is directly tied to the rise in the
crime rate among the youth of the
country.

As I have done before, I wish to have
this material placed in the Recorp for
the information of other groups who
wish to set up their own action programs
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and who seek details on just how they
should be operated.

I believe Mr. Sheridan has written a
very important disclosure on a very per-
nicious problem. I commend it to my
colleagues and to those who read the
REecorp, in the hope that the facts pre-
sented here will be useful in the commu-
nity and ecivic drives against the pur-
veyors of filth.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

THE RELATIONSHIP BETWEEN CRIME AND

OBSCENE LITERATURE
(By Henry E. Sheridan, Massachusetts Citi-
zens for Decent Literature)

Five years ago, in 1960, J. Edgar Hoover
in referring to statistics in crimes of sex
violence pointed out the deplorable fact
that sex crimes and obscene and vulgar lit-
erature often go hand in hand. He supple-
mented this observation with asking some
very soul-searching tions: (1) Have local
governing authorities investigated to insure
that laws against smut salesmen in their
communities are strong enough? (2) Is the
public outery of sufficlent strength to impress
local judges with the need of defending mor-
ality by sentencing filth purveyors to maxi-
mum terms? (3) Are community and civic
groups cooperating with law-enforcement
authorities in fighting this debasing blight?
(4) Above all, are good citizens teaching their
youngsters habits and beliefs which will be as
armor against the tainted temptations of
muck merchants? These are basic questions
asked in 1960; they can well bear repetition
today as we survey the onrushing tide of dirty
literature which is engulfing every city, town,
and hamlet in these United States. These
questions cannot go unanswered—they con-
cern the morality and lives of our citizens
and most of all, they concern the lives of our
most precious possessions, our own sons and
daughters. If we fail to provide the answers
to these questions, then we as citizens of this
Commonwealth are recalcitrant to the obli-
gations of our citizenship and the moral codes
that we subscribe to as each in his own way
communes with his God. The answers that
we provide will have to do not only with this
generation, but of generations to come—ours
is the responsibility.

Recent figures show that crimes among our
youth who have not reached the age of 18
is on the increase. Included in this accel-
eration is the upward trend of sex offenses
and aggravated assaults perpetrated by teen-
agers.

In 1963 nearly one-fifth of the arrests for
forcible rape in this country involved persons
under 18 years old. This same age group ac-
counted for over a fifth of the arrests for
other sex offenses, such as statutory rape
where force is not used. In this latter cate-
gory arrests of males under 18 rose 4 per-
cent over the previous year, while arrests of
girls in the same age bracket increased 7
percent. Arrests of juveniles for aggravated
assault jumped 10 percent in 1963 over 1962.

The assertion of recognized authoritles
should not go unnoticed as we survey this
dismal pieture, that there iz a very definite
link between many crimes of sex violence and
smut literature. A court judge had this to
say as he sentenced a criminal for placing
obscene materials into interstate commerce:
“The sexual field has a powerful appeal to the
youth of our country and I can't help but
believe that obscene movies have a great in-
fluence on this appeal. The number of crim-
inal assault cases, rapes, and sex crimes has
greatly multiplied in the last 15 years and
there must be a cause. I believe one of the
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largest causes is such obscene films as we
displayed in this courtroom during this trial.
I have never seen anything more reprehen-
sible.”

Law enforcement officers can attest to the
connection between pornography and youth-
ful ecrimes of violence, especially rape. A
police official in the Southwest has clted
several cases including that of a 14-year-old
boy who committed immoral acts on pre-
school aged children after having viewed ob-
scene playing cards. This same officer told
of teenagers who had raped young girls after
reading dirty Iliterature. Another youth,
stimulated by reading an obscene packet,
phoned scores of women harassing them with
improper suggestions.

Cardinal Spellman, of New York, In 1964
addressing a fraternal group used these words
to define indecent literature: “Pornography
encourages brutality, violence, injustice, ir-
reverence, disrespect for authority, illieit
pleasure seeking, abnormality, degeneracy,
and other signs of mental maladjustment.”

The newspapers of the Nation in sickening
regularity carry accounts of crimes involv-
ing youthful offenders, brutality is para-
mount in these cases. In an eastern city
two teenage boys attacked a 10-year-old girl,
When she resisted their advances, she was
beaten with sadistic violence and then sil-
enced by strangulation with a sash cord.
Upon Investigation it was found that one of
these boys was a confirmed reader of a filthy
publication which speclalized in vivid, in-
decent camera illustrations.

In a Midwestern city police arrested a 17-
year-old boy answering the description of a
young man running away from the scene of
a murder. Upon interrogation by investigat-
ing officers, he admitted raping three women.,
He blamed his condition on indecent maga-
zines of which he was a steady reader, say-
ing that after wallowing in their contents
that his impulses would become so excited
that he would then go out and commit crimes
of rape.

Taken from police files on the west coast
is the case of a young hitchhiker who was
picked up by two men and made subject to
horrifying indecencies in their apartment.
The police acting upon information supplied
by the victim located the two men and a
virtual storehouse of obscene photographs,
literature, and other pornographic material.
In New England, our own area, a public
warning was issued agalnst depraved sex of-
fenders who had plied local children with
liquor and pornographic material and then
plunged them into unspeakable sexual ex-
cesses.

The cases which I have cited are only a
few instances of the debasing effects of pol-
luted literature. Massachussets Citizens for
Decent Literature is attempting to awaken
decent citizens into taking constructive steps
to control and eliminate this growing prob-
lem. We do not subscribe to the defeatist
philosophy that because of legalistic com-~
plexities that there can be no remedy or
solution. We are committed to facing this
situation with courage and candor so that
we can fully examine this Medusa which is
ravaging our communities and polsoning our
youth.

MCDL has been born of the experience
gained by local groups in combating this
problem. Only through organized units
working In close conjunction with law agen-
cies can any progress be made. Massa-
chusetts Citizens for Decent Literature feels
that the hour is not yet too late to let the
billion-dollar overlords of commercialized
smut know that Massachusetts citizens will
not let their towns and cities become the
cesspools of their illicit gains,

The Founding Fathers of our country
never intended that any individual or group
of individuals under the cloak of constitu-
tional immunity could so pervert our rights
s0 that commercialized immorality, inde-
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cency, and debauchery could become the
order of the day.

We ask that you join with us in this fight
for decency. We ask that you raise your
voice in protest, we ask that you do this
through concerted organization and most of
all, we urge you to tell our lawmakers and
enforcement authorities where you stand on
this issue.

WEATHERMAN ENDORSES
NEVADA'S CLIMATE

Mr. BIBLE, Mr. President, there are
many jokes about the weatherman,
mostly directed at his inability to pro-
vide the right kind of weather. But
most will agree, I think, that a weather-
man is especially qualified to recognize
and appreciate good weather when he
sees it. Thus the climate of Nevada re-
ceived something akin to an authorita-
tive endorsement recently when Mr. Eu-
gene Shepherd announced his retirement
after many years as chief meteorologist
at the U.S. Weather Bureau in Reno.
Mr, Shepard, a well-known and respected
member of the Reno community, has ob-
served global weather patterns for dec-
ades. He thinks there is no better cli-
mate anywhere than in the Reno area.
Another veteran Federal employee, Mr.
Ivan Sack, supervisor of the Toiyabe
National Forest, apparently agrees with
Mr. Shepherd. He, too, has elected to
live in Reno upon his retirement.

Mr. President, I ask unanimous con-
sent that a news story and editorial pub-
lished in the Nevada State Journal con-
cerning the retirement of these two out-
standing public officials be printed in the
REecorbp.

There being no objection, the story
and editorial were ordered to be printed
in the REcorp, as follows:

[From the Nevada State Journal, Mar. 29,
1965]

CHIEF METEOROLOGIST PLANS RETIREMENT

After 36 years of charting and reporting
the vagaries of the weather, Eugene Shep-
herd, chief meteorologist of the U.S. Weather
Bureau in Reno, is locking forward to fair
weather in his retirement,

About 50 friends and associates gathered
last night in the Villa Roma restaurant to
salute Shepherd’'s long career of service.

Among weather bureau associates from
throughout the region who came to pay their
respect was Hugh Spangler, regional ad-
ministrative officer, from Salt Lake City.

A native of Indlana, Shepherd spent his
early boyhood in southern California and
was graduated from San Diego State College.

He jolned the Government weather fore-
casters in Phoenix, Ariz., and was later trans-
ferred to San Diego where he remained for
17 years.

Coming to Reno in 1948, Shepherd joined
a staff of six other workers who are asslgne{l
to the office located at Reno Municipal Alr-

port.

A man who maintains that “weather is not
a dry subject,” Shepherd has pursued his
vocation with a great deal of philosophy.
Shepherd has lectured during weather classes
at the University of Nevada for a number of
years. ;

Charged with more bad calls than a base-
ball umpire, weathermen apparently learn
to be stoical about the whole thing. “We
don't make the weather,” Shepherd main-
talns, “we just report it."

He said that weather forecasting equip-
ment is becoming more sophisticated all the
time and, with modern techniques, more ac-
curate.
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Shepherd plans to spend his retirement
right here in Reno where, in an apparently
philosophical mood last night he commented,
“I dont know anywhere in the world where
there 1s a better climate.”

Shepherd’s retirement becomes effective
March 31 when, like the proverbial March
weather, he expects to “go out like a lamb.”
His successor as chief of the local office
has not yet been appointed.

[From the Nevada State Journal, Apr. 4,
65]

RETIRING FEDERAL MEN COMPLIMENTARY TO
RENO

Reno has received two fine compliments
from two Federal men in the last month.

The compliments have been paid not with
words, but by deed.

The two local Federal chlefs have recently
retired from their posts here and, although
they have been residents of Reno for less
than 20 years, they have come to regard
this area so highly they are remaining here.

That fact, surely, is complimentary to
this community, especially since both men
have resided, during their lifetime, in nu-
merous areas of the United States.

They are Ivan Sack, until March 1 super-
visor of the Toiyabe National Forest; and
Eugene Shepherd, until March 31, chief me-
teorologist of the local U.8. Weather Bureau
station.

Sack and Shepherd have an aggregate of
69 years service in the business of handling
two of Uncle Sam's important agencles.

In their retirement Reno will gain two
private citizens who will continue to con-
tribute their time and talents to this com-
munity.

Those talents, incidentally, are consider-
able and have not been confined in the past
merely to doing their jobs.

Shepherd, as a weatherman in Reno since
1946, has been a stalwart In assisting the
city, and the Truckee Meadows area gen-
erally, at a time when skills such as he pos-
sessed were vital to the safety of the com-
munity. His assessment of weather condi-
tions when floods were threatened have, in
the past, been a major factor in preparing
against high water.

Time has meant nothing to Gene Shep-
herd in any emergency situation that re-
quired he remain on the job to lend his val-
uable assistance to the community. The
same, for that matter, may be said of his
assoclates in the Reno weather station.

He has contributed further in imparting
his knowledge as a meteorologist, as a lec~
turer at the University of Nevada.

His “fellow retiree,” Ivan Sack, has also
glven freely of his vast store of knowledge
of the great outdoors by lecturing in forestry
at the university, and will continue to do
so during his retirement.

Forest Service men, traditionally, are
among the most highly regarded individ-
uals in the areas in which they live. Per-
haps it 1s their love of nature and their
desire to see the plants and animals of the
forest and range conserved and perpetuated
that imbues in them a spirit that makes them
such “right guys.”

They are, at one and the same time,
rough, tough outdoorsmen and college-
trained intellectuals.

It's a tough combination to beat and Ivan
Sack qualifies in every respect as a forester,
first class.

The caliber of both these men has been
obvious in their recognition that they were
doing the public’s work, and that any in-
formation they had that would assist or
interest the public was avallable for the
asking.

Shepherd and Sack have long been fa-
vorite “news sources” for the press, which
is charged with passing on information about
the weather daily and the forest lands
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almost as frequently. In times of flood, fire,
big snow, or drought they have taken the
time to explain patiently, in layman's lan-
guage, just what it all meant. They did
this, of course, not for the press, but to
keep the public informed.

Now they have left the service of Uncle
Sam, but have decided that this city will
still be home to them. Reno accepts the
compliment implied in their declsions—and
will probably try to keep them as busy as
they have ever been.

COUNTY PLANNING AND RESOURCE
DEVELOPMENT

Mr. BIBLE. Mr. President, during
the Public Land Management Congress
of the National Association of Counties
held in Reno, Nev., on March 30-31 and
April 1, an outstanding paper entitled
“County Planning and Resource Devel-
opment” was delivered by Mr. Hugh A.
Shamberger.

Mr, Shamberger, who in addition to
being a close personal friend and long-
time associate, is president of the Na-
tional Reclamation tion and
associate director of the Desert Research
Institute of the University of Nevada.
Until his resignation the first of this
year, he served the State of Nevada for
many years as State engineer and later
as director of the department of conser-
vation and natural resources. His
knowledge and experience in the field of
natural resources is recognized not only
in the West but wherever authorities
on land and water meet to discuss these
problems.

In view of the importance of Mr.
Shamberger’s address to all levels of
government, I ask unanimous consent
that it be printed in the Recorb.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

CoUNTY PLANNING AND REsoURCE DEVELOP-
MENT

(By Hugh A. Shamberger, president, National
Reclamation Association; associate direc-
tor, Desert Research Institute, University
of Nevada, Reno, Nev.)

As a member of the university family, I, too,
want to welcome you; and to express my ap-
preciation for the opportunity to speak to
you today on a subject that I think is of im-
portance, and one about which the county
officials should be concerned.

Having served as a county commissioner
for two terms in Ormsby County some 20
years ago, I know something about your re-
sponsibilities, and the dedication you give
to your work. In many ways I always felt
that our counties should be the most impor-
tant level of government.

NEVADA ASSOCIATION OF COUNTY
COMMISSIONERS

During my term as county commissioner
I helped organize the Nevada Association of
County Commissioners. It was about this
time that your association got well under
way. I have followed your activities over the
years, and I want to compliment you on what
you have heen doing to inform all of the
county officials throughout the United States
on matters of national interest and to enable
them to do a better job in county govern-
ment.

Perhaps my remarks here to you today will
be a repetition of what has already been
brought to your attention by this association,
but nevertheless, I think it is of such impor-
tance that it warrants frequent repetition.
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During 36 years in the State of Nevada,
my work has been primarily in the fleld of
water administration. However, for the past
several years, in addition to our water re-
sources, I have been directly concerned with
other resources of our State, mainly our State
parks, our State lands, and our State forests.

And now since January, when I joined the
staff of the Desert Research Institute here at
the University of Nevada, I am concerned
with water research. Over these many years
I have worked very closely with Federal agen-
cles, It has been my experience that the
Federal agencies welcome State participa-
tion in all activities pertaining to the utiliza-
tion of our natural resources. I have also
found that when the State holds back and
doesn’'t make any effort to participate, the
Federal agencles generally go ahead and do
those things that are necessary, without the
direct participation of the State agencies.
Often then, though we condemn the Federal
agencies for trying to run the State's busi-
ness, in many cases, the States themselves
are at fault and we have no one to blame but
ourselves. In some instances, I have found
that the Federal agencies were happy to play
second flddle, when the State agencies are
willing to take the leadership In some of
these projects that pertain to our natural
resources,

BRIDGING THE GAP

Let me tell you a couple of things that we
have done In Nevada that seem to have
bridged this gap between Federa! and State
participation,

Some years ago, the State engineer formed
what we termed the Nevada Water Con-
ference. To these annual conferences, we
invite all of the State and Federal agen-
cles in any way concerned with the land,
water, forests, and other of our natural re-
sources, Each agency is glven an opportu-
nity to describe briefly its activities during
the past year, and its plans for the coming
year. In addition, we always have a number
of papers by experts in the field¢ of water,
land, and so forth. This water conference
has been going on for 18 years, and it has
done a great deal to coordinate the activities
within the State. We know the people in the
Federal agencies much better than we would
have otherwise, and they know us better.
This has brought about a good relationship.

GOVERNOR'S NATURAL RESOURCES COUNCIL

A few years ago, we organized what we
called the Governor's Natural Resources
Council. This is made up of some 13 State
agencles concerned with our natural re-
sources, together with 5 Federal agencies.
Meetings are held quarterly and we have
found this to be a great help in developing
programs, both Pederal and State.

Now I have spoken about Federal-State
relationship. I think a similar relationship
should be encouraged between the countles
and the State. Naturally, there is contact
between the counties and the State, but not
nearly enough. In most instances, the coun-
tles wait for the State to come in, whereas it
is my opinion that in many cases, the impe-
tus should be at the county level.

I think it is obvious that understanding
and coordination are basic requirements for
successful resource development programs.
The many needs of the American people, as
related to the resources we enjoy, must be
carefully coordinated by the Federal Govern-
ment, by the States and by the counties and
cities, and by an informed public. Then
sound decisions can be made on how we can
make optimum use of our natural resources.

GREAT ERA OF PLANNING

We are in a great era of planning. Cer-
tainly one principle is of basic importance in
achieving the best use of our natural re-
sources, Wherever possible we must think

in terms of multiple-purpose development
of our land, water, and other resources. If
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multiple-use planning can be accomplished,
our land and water resources can be used
effectively for a variety of purposes. I think,
too, that to be successful, comprehensive
planning must be a continuous process, not
simply a single effort, or an isolated concen-
trated study. Government, both Federal and
State, doesn’t escape its responsibilities by
turning over the planning process to con-
sultants and professional planners.

Planning entails knowledge of the natural,
human, economiec, and social resources; eval-
uation of needs and goals; selection of a
method to meet these needs; and a continu-
ing reassessment of the resources, needs, and
methods to adjust the plan to the ever-
changing community. This planning must
be done by people who care about the area
involved.

COUNTIES SHOULD HELF FORM RESOURCE
DEVELOPMENT PLANS

This leads me to the conclusion that the
countles should take an active part along
with the State and Federal agencles in form-
ing our resource development plans. This
means planning not only for recreation, or
water development, but everything that con-
cerns our natural resources.

People should be the benefactors of re-
source management programs, and thus
should receive the major consideration in the
development of such programs. The eco-
nomiec requirements of our people should be
the fundamental criterion in our resource
management decisions. The conflicts that
arise are usually manmade, and result from
misunderstanding, mistrust, and poor coop-
eration, rather than from any inherent dif-
ference between economic requirements and
good resource management programs.

Certainly the situation here in Nevada has
been greatly improved during the last decade,
by the means I have described. I have heard
it sald that “when people can talk together
they seldom stay apart.” I think this is
very true. However, coordination will never
be effective until it is carried out at the
local level. To obtain this proper coordina-
tion between Government, State, and county
agencies requires that each should be fa-
millar with the resource programs of the
others. Then, too, officials must know which
facets of resource planning programs can and
should be carried out locally.

The last Congress will probably be best
remembered for the conservation measures
that were enacted into law. I want to men-
tion only a few:

WATER RESOURCES RESEARCH ACT OF 1964

This act (Public Law 88-379) will support
water research centers in all of the land-
grant colleges and universities in the United
States. It provides for allotments in the
sum of §75,000 for the first year, $87,5600 for
the second and third years, and $100,000 for
each year thereafter to each of the land-
grant colleges to assist each participating
State In establishing and carrying on the
work of a competent and qualified water re-
sources research center. It further provides
matching grants for each land-grant college
and also matching grants and allotments to
other universities, other than land-grant col-
leges.

This act is essentially a copy of the Hatch
Act of 1887, as amended, which brought
about the establishment of the agricultural
research stations at land-grant colleges and
State universities. It proposes to duplicate
in the water resources field what has been
s0 suceessful in agriculture—with the estab-
lishment of water research centers.

The introduction of this legislation in
Congress was the result of a recommenda-
tion of the Senate Select Committee on Na-
tional Resources that was set up during the
86th Congress (1959). The committee found
that by 1980 the U.S. water withdrawals
would double those of 1854, and by the
year 2000 the withdrawals would triple. It
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found that in 5 of the 22 water resources
regions of the United States, full develop-
ment of all avallable water resources would
be required by 1980, if projected increases
in population and economic activities are to
be achieved. These regions were the south
Pacific, Colorado River, Great Basin, upper
Rio Grande and Pecos Rivers, and upper
Missouri River.

The committee pointed out that these find-
ings should not be construed as placing a
ceiling upon the growth of population and
economic activity in water-short regions.
The technical, legal, financial and political
problems involved in meeting future water
needs in these regions are considerable; but
the public interest demands their solution.

The committee studies indicate that the
means for solving these problems are cer-
tainly available: that if bold programs for
construction of storage reservoirs, reclama-
tion projects, flood control facilities, and
other works now conceived by the agencies
involved are carried out, and if new tech-
niques for desalting, evaporation control
and waste disposal, together with advances
in the weather modification program, are
applied, water adequate both in guality and
quantity will be available. ]

The committee further stated that the
first and most important step toward get-
ting the job done is the development of
increased public awareness and understand-
ing of the Nation’s water resource problems,
their effect on the country's economy, and
possible solutions.

One of the committee’s recommendations
was to improve water research pr
where there are deflclencies in our knowl-
edge, and to strengthen substantially the
contribution that the universities can make
to research and graduate education in water
resources.

Here at the University of Nevada it is my
job, as associate director of the Desert Re-
search Institute, to head the Center for
Water Resources Research. We will attempt
to develop water research programs that will
be beneficial to an arid State such as Nevada,
and which will assist in bringing about a
better use of our water resources.

It will be our alm to make sure that the
county officials and other interested persons
are well acquainted with these research
studies as they are carried forward. In this
way the people will be made more aware of
the critical nature of some of our water
resource problems, and thereby will better
understand them.

LAND AND WATER CONSERVATION FUND ACT OF
1964

I am sure that you are well acquainted
with this new act (Public Law 88-578) and
its importance to one of our fastest growing
industries—recreation. When I was director
of the Nevada Department of Conservation
and Natural Resources, Governor Sawyer
designated me to be the liaison between the
State and the Federal Bureau of Outdoor
Recreation. I became well acquainted with
this program.

Under this act, matching funds will be
avallable to provide outdoor recreation areas
and facilities at State, local, and Federal
levels. Such funds may be used to acquire,
plan, and develop such areas.

I think you are familiar with the fact that
this program extends through the State to
the counties and cities for the development
of recreation areas. And that before Federal
matching funds will be available, the State
must develop a 5-year master plan which
will include the programs of State, counties,
and cities as well as the programs of the
Federal agencies.

INTERAGENCY COMMITTEE

Here in Nevada, in order to bring about a
coordinated program, two very important
committees were established. One was an
interagency committee on outdoor recrea-
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tion, composed of representatives of all
Federal and State agencies, as well as repre-
sentatives of the counties and cities that
were concerned with parks and recreation.
This committee can do much to assist the
State planners in preparing a sound State
master plan.

CITIZENS COMMITTEE FOR OUTDOOR
RECREATION

The other committee was called the
Citizens Committee on Outdoor Recreation
and has statewide representation from orga-
nizations interested in the development of
our park and recreation program. This com-
mittee gives these interested citizens in guch
organizations an opportunity to participate
and be heard, and at the same time to become
acquainted with the overall program.

I will not dwell on the Public Land Law
Review Commission (Public Law 88-606); the
Multiple-Use Act (Public Law 88-607); nor
the Public Sale Act (Public Law 88-608),as I
know they will be discussed during other
sessions of this conference.

As Secretary Udall has stated, these acts
will “bring our horse and buggy land laws
into line with the jet-age facts of life.”

STATE COMMITTEE ON FEDERAL LAND LAWS

In order for the people of Nevada to be-
come familiar with the operation under these
acts, and be able to properly give intelligent
advice to the Public Land Law Review Com-
mission, our State legislature has just passed
an act that will allow our Governor to ap-
point a State commitiee on Federal land
Iaws. The committee will be composed of
representatives of banks and saving and loan
assoclations; city and county governments;
industrial management; labor; State board
of fish and game commission; mining; agri-
culture and livestock raising; education; rec-
reation and conservation; railroads and the
general public.

This act will be administered by the de-
partment of conservation and natural re-
sources, and moneys will be appropriated for
a stafl.

In conclusion, let me say that when we
talk about the development and management
of our natural resources, we are in reality
talking about land, water, and people.

ORDER OF BUSINESS

The PRESIDING OFFICER. Is there
further morning business?

Mr. HART. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE MEETING DURING
SENATE SESSION

Mr. MANSFIELD. I ask unanimous
consent that the Subcommittee on In-
ternal Security of the Committee on the
Judiciary be authorized to meet during
the session of the Senate today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.
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Mr. McCLELLAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INCOME TAX RELIEF TO AMERICAN
MILITARY PERSONNEL SERVING
IN VIETNAM

Mr. McCLELLAN. Mr. President, it
has been my privilege to represent the
people of Arkansas in the Congress for
more than 26 years. I still find that the
most rewarding aspect of this high office
is the opportunity to render meaningful
service to my constituents as well as to
Americans all across the Nation.

A recent instance, which to me was
most gratifying, was the President’s an-
nouncement that income tax relief would
be granted to American military person-
nel serving in the Vietnam theater of
operations.

In an article by Jim Lucas in the
March 16 Washington Daily News, it
was pointed out that this tax relief had
not yet been extended to our men in
Vietnam. The article noted that Capt.
F. R. Kendrick, a helicopter pilot from
El Dorado, Ark., who may become the
most decorated man in Vietnam, was
seeking to have this relief made available
to our men in Vietnam.

After looking into the situation, I im-
mediately concluded that Vietnam came
well within the precedent established in
Korea where this favorable tax treat-
ment was accorded to our servicemen.
The hardships endured by our men in
Vietnam are indistinguishable from
those endured in Korea. Military com-
bat is war, and no matter what we may
call it, the action is no less hazardous and
the bullets no less deadly even when we
are engaged in an undeclared war as is
the one now in progress in Vietnam.

On March 29 I directed a letter to
the President urging him to exercise the
discretion which he is given under sec-
tion 112 of the Internal Revenue Code
to designate Vietnam as a combat zone.
I also spoke on the floor of the Senate
to urge that Vietnam be designated as
a combat zone under the Internal Reve-
nue Code.

The President responded within a few
short weeks with an Executive order ret-
roactive to January 1, 1964, exempting
enlisted personnel from all Federal in-
come tax on pay received during assign-
ment in South Vietnam or during service
on naval vessels within 100 miles of the
Vietnamese coast.

Commissioned officers may exempt
from taxation $200 per month of their
service pay while on such assignments.

It is estimated that the exemptions
will apply to approximately 32,000 Army,
Air Force, and Marine Corps personnel
in South Vietnam and several thousand
Navy and Marine personnel aboard
naval ships.

Mr. President, I was most pleased to
have participated in this small expres-
sion of gratitude by a nation which owes
much fo the men who serve us so well
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in Vietnam today. It is one way by
which all of us at home can recognize
the good job our troops are performing—
and the sacrifices they are making—in
behalf of freemen everywhere.

Mr. President, I ask unanimous con-
sent that a copy of my letter to the Pres-
ident, proposing this action, and a copy
of the Executive order granting tax re-
lief for military personnel in Vietnam
be printed at this point in the REecorp.

There being no objection, the letter
and Executive order were ordered to be
printed in the REecorp, as follows:

MarcH 29, 1965.
Hon, LynpoN B. JOHNSON,
The President,
The White House, Washington, D.C.

My DEAR MRe. PRESIENT: You will recall
that Congress provided in the Internal Reve-
nue Act of 19564 for excluding from gross
income certain pay received by members of
our military forces while serving in a com-
bat zone (26 U.B.C. sec. 112). Congress fur-
ther provided that this section would become
operative only upon designation of an area
as a combat zone by the President of the
United States.

As you know, such treatment was accorded
our men who served in Korea, and it would
seem equally appropriate to have similar
benefits extended to those serving in Viet-
nam. The situation in Vietnam appears to
come well within the precedent established
in Korea, and most certainly the hardships
endured by our men are indistinguishable.

I am aware that sensitive foreign policy
questions are raised when an area is desig-
nated as a combat zone. It would seem to
me, however, that we have a fundamental
obligation to treat our servicemen in Viet-
nam with as much fairness as that extended
to the men who s~rved this country in Eorea.

My attention was drawn to this matter by
an article by Jim Lucas in the March 16
Washington Dally News about Capt. F. R.
Kendrick, of Arkansas, who is seeking to have
this tax rellef made avallable to our men in
Vietnam. The article notes that Captain
Eendrick, a helicopter pilot, has been deco-
rated three times by the Vietnamese and
once by the United States.

With highest personal regards, I am

Respectfully yours,
JoHN L. McCLELLAN.

PRESIDENTAL DOCUMENTS
TITLE 3—THE PRESIDENT

Executive Order No. 11216: Designation of
Vietnam and waters adjacent thereto as a
combat zone for the purposes of section
112 of the Internal Revenue Code of 1954

Pursuant to the authority vested in me by
section 112 of the Internal Revenue Code of
1954, I hereby designate, for the purposes of
that section, as an area in which Armed
Forces of the United States are and have
been engaged in combat:

Vietnam, including the waters adjacent
thereto within the following-described lim-
its: From a point on the East Coast of Viet-
nam at the juncture of Vietnam with China
southeastward to 21° N. Lat.,, 108° 15’ E.
Long.; thence southward to 18° N. Lat., 108°
15’ E. Long.; thence southeastward to 17°
30" N. Lat., 111° E. Long.; thence southward
to 11° N. Lat.,, 111° E. Long.; thece south-
westward to 7° N. Lat., 105° E. Long.; thence
westward to 7° N. Lat., 103° E. Long.; thence
northward to 9° 30’ N. Lat., 103° E. Long.;
thence northeastward to 10° 15’ N. Lat., 104°
27’ E. Long.; thence northward to a point on
the West Coast of Vietnam at the juncture of
Vietnam with Cambodia.
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The date of the commencing of combatant
activities in such area is hereby designated
as January 1, 1964.

Lynpon B. JOENSON.

THE WHITE HousEe, April 24, 1965.

[F.R. Doc. 66—4400; filed, Apr. 26, 1965;

3:11 p.m.]

THE SITUATION IN THE DOMINICAN
REPUBLIC

Mr. LAUSCHE. Mr. President, we
cannot suffer the existence of another
Cuba at our shores in the Caribbean.
The mistake that was made about Castro
must not and should not be repeated. In
1956, the American public was mislead
into believing that Castro was a Robin
Hood taking from the rich and giving to
the poor. We allowed Castro to be given
the image of a friend of the United
States of America. In 1944, the public
was also deceived by being made to be-
lieve that the interference with Chiang
Kai-shek’s government in China was a
revolt of the oppressed “peasant” want-
ing to be liberated from an oppressive
and exploiting government.

Now it is argued that in Santo Do-
mingo those seeking the overthrow of the
existing government are friendly non-
Communists desirous only of improving
the welfare of the people. The over-
whelming evidences are that the Com-
munists have taken hold. Idly standing
by while Castroism is being expanded
would in the end require the paying of
a costly, painful price.

The President, in my opinion, is right
in what he is doing. He is acting in the
long-range interest of the security of
our country. To follow a different course
in regard to the situation in the Domini-
can Republic would be equal to a collab-
oration by our Government in the ex-
pansion of communism in the Western
Hemisphere. The Dominican Republic
is practically at our southern shores. To
suffer another Castro government at our
very shores is unthinkable and cannot
and should not become a reality.

A FAIR APPRAISAL OF THE STATE
DEPARTMENT

Mr. CHURCH. Mr. President, in this
country there is too much tendency to
blame the State Department for most of
our oversea trouble. This is most un-
fortunate, especially since our State De-
partment is largely composed of highly
competent and dedicated public servants.
America would still have many foreign
problems, even if the State Department
were the best organized body in the world,
and even if every American official were a
foreign-policy genius.

John M. Hightower, of the Associated
Press, is certainly one of the best news-
men covering the State Department.
Recently, he wrote an excellent article
describing the working of our State De-
partment. As Mr. Hightower has cor-
rectly commented:

However comforting the far perspective
may be, the State Department wrestles daily
with the other view—a world of troubles.
One of the most surprising facts about it is,
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not that it makes mistakes or agonizes over
divided counsels, but that it works at all.

I ask unanimous consent that this
article, as published in the April 25 issue
of the Lewiston (Idaho) Morning Trib-
une, be printed at this point in the
REecorbp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Lewlston (Idaho) Morning
Tribune, Apr. 25, 1965]

WRESTLING WITH A WoRLD OF TROUBLES IS
STATE DEPARTMENT'S DAILY ROUTINE
(By John M, Hightower, AP special
correspondent)

WasHincToN.—The State Department’s
long range planning master, Walter Rostow,
published a hopeful book about interna-
tional relations last year under the title
“The View From the Seventh Floor."

The seventh floor 1s where Dean Rusk
and other executives of the foreign policy
factory have their offices.

The view, as reported by Policy Plan-
ning Director Rostow, Is not too bad when
focused on the distant goals of peace, in-
ternational order and higher lving stand-
ards over the world.

Another view from the seventh floor is
more squint eyed, less optimistic. In the
short range it focuses on burning libraries,
ink splattered embassies, war in south-
east Asia, crises in the Middle East, quar-
rels with and among the Communists and
a stack of other unsolved and presently
insoluble problems.

However comforting the far perspective
may be, the State Department wrestles daily
with the other view—a world of troubles.
One of the most surprising facts about it is
not that it makes mistakes or agonizes over
divided counsels but that it works at all,

FOCUS ON QUARERELS

On the home front It is accountable to
193 million Americans, who constantly dis-
agree about foreign policy. Abroad it deals
with 113 foreign countries which frequently
quarrel with each other and the United
States. If the country scores a military
victory the credit is likely to go to the
Defense Department. If it scores a diplo-
matlc vietory, the credit is likely to go to
the White House.

Bince the end of World War II no one
has ever figured out a broadly acceptable
way even to organize the State Department.
For instance, during the last 20 years con-
trol of the foreign aid program, the foreign
information program and disarmament pol-
icy has been periodically put into and re-
moved from the Department.

If this suggests a certaln confusion over
the best way to handle the Nation's for-
eign relations, it also suggests that the world
with which the State Department must deal
24 hours a day is in a confusing state that
constantly threatens to become worse rather
than better.

It is no longer so simple as it was, for ex-
ample, when all major power was divided
between Moscow and Washington.

Today the Communist bloc is split into
two big chunks and several fragments and
the Atlantic Alliance is hardly less divided.
France is pursuing independent policies that
have all but destroyed the old trans-Atlantic
dream of a united Europe and United States
applying their energies for the same goals of
trade, peace and growlng world unity.

In the last 20 years also the State Depart-
ment has had seven secretaries under four
Presidents and each one has had quite differ-
ent ideas about how to run the place.
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EYRNES BLOCKED MOVE

In 1946 James F. Byrnes blocked a plan to
move the Department from its ancient home
inside the White House to a more modern
and spacious bullding six blocks away in
Washington’s Foggy Bottom. In 1947,
George Marshall ordered the move as one of
his first acts after taking over the State De-
partment,

Bix years later John Foster Dulles, enter-
ing the Eisenhower Cabinet, wanted to move
his own office back to Pennsylvania Avenue,
next door to the President, not by trans-
planting the whole Department but by sepa-
rating its head—himself—from its body. He
was talked out of this with great difficulty.

Dean Rusk, coming into office with Presi-
dent John F. Kennedy, promised to break
the pattern of almost constant travel set by
Dulles and Dean Acheson. He said the chief
U.S. foreign policymaker should stay home
more and think, But in a few months he
was flying faster and farther than any of his
predecessors.

Rusk has delegated great authority to his
assistant secretaries and has seen radical
changes in the way the Department operates
during his own 4 years there.

In his first year he found that President
Kennedy often ran foreign policy from his
White House office on specific issues as the
Congo, perhaps, or Cuba or southeast Asia.
President Johnson has reversed all that. He
operates through Rusk or, in his absence,
through Under Secretary of State George
Ball.

PRESIDENT OFTEN STEPS IN

The vastly different Rusk relationship
with Johnson and with Kennedy illustrate
a point which even the careful analysts of
the State Department's history and opera-
tion sometimes forget. This is that while
the Secretary of State is the head of the
State Department on the Government's or-
ganization charts the President is, or at any
given moment may choose to be, the head
of the State Department in fact—just as he
may choose to be in direct control of any
other agency in the Government. This
means that when a President with Intense
interest in forelgn affairs—such as John F.
Kennedy—takes over the Government the
operation of any of the great agencies
changes radically from what it had been be-
fore.

In President Harry 8. Truman's day, by
contrast, the State Department was run by a
succession of very strong Secretaries to whom
Truman delegated great authority so that
their recommendations amounted to deci«
slons. That was also essentially the rela-
tionship between Dulles and President
Dwight D. Eisenhower. President Johnson,
while operating in ways quite different from
those of President Kennedy, still has not
delegated authority to Rusk to the extent
that Truman and Elsenhower did, and Rusk,
being a more retiring and less aggressive man
than some of his predecessors, has not
reached out for more power.

The most striking characteristic of the
State Department in modern times is the
enormous expansion it has undergone, paral-
leling the increasingly active role the United
States has taken in world affairs since the
end of World War II. In 1945, the last
year of the war, the total of State De-
partment employees stood at 9,830. In 1965
the total is 23,327. During that score of
years the United States more than doubled
the number of countries with which it has
diplomatic relations. The withdrawal of the
great European empires from Asia and Africa
has brought more than 50 new countries into
the world since World War IT ended.

BUSY NERVE CENTER

The State Department is the nerve cen-
ter for a communications system extend-
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ing all over the world. Its own system,
furthermore, is supplemented by the con-
stant flow of news dispatches into Wash-~
ington and also by information which comes
through military channels, and that which
is obtained from intelligence sources. By
its own communications measure 1t s an
extremely busy place, exchanging 10,000 ca-
bles, letters and other reports and messages
every day with overseas posts. Its budget,
which was once well below $100 milllion, is
now approaching $400 million.

Three great organizational changes have
been made and developed over the years
since the Truman administration to pro-
vide a better projection and control of pol-
icy. One is the policy planning staff now
headed by Rostow, who has an Ivy League
academic background and is international-
ly recognized as an authority on all kinds
of policy problems, both political and eco-
nomic. The first policy planning chief was
Ambassador George Kennan, who formulated
the policy of containment of Soviet expan-
slon back when the cold war was just begin-
ning.

The second organization which has con-
tributed greatly to the State Department’s
efficient operation is a secretarial staff, or
secretariat, serving the Secretary of State
and charged essentially with the task of
keeping the flood of papers moving through
the decislon-making process at the fast-
est possible speed. This organization also
goes back to the Truman administration,
having been Introduced by George Marshall
as a result of his military experiences with
stafl organization.

At the top of the policy making structure,
with the Presldent himself as the Chair-
man, stands the National Security Coun-
cil. This too, was set up in the Truman
administration, with the purpose of coordi-
nating the planning and decision making of
the White House, State, and Defense De-

nts.,

One of the popular concepts of the State
Department operation is that foreign policy
is made in orderly fashion, progressing from
the idea stage by logical degrees to the point
of decision. This does happen, but not very
often, at least on the big questions.

IN PRAISE OF THE VICE
PRESIDENT

Mr. CHURCH. Mr, President, Hu-
BERT H. HUMPHREY is one of the hardest-
working and most talented Vice Presi-
dents in the history of the United States.
He has been a splendid teammate for
Lyndon Johnson during the first 100
days of heroic legislative achievements
which have marked this first full term.
The Vice President’s distinguished serv-
ice has proved that President Johnson
made a very wise choice in selecting his
running mate last August.

Edward T. Folliard has written an
excellent account of Husertr H. Hum-
PHREY’S first 100 days as Vice President.
I ask unanimous consent that this ar-
ticle, which was published in the May 2
issue of the Washington Post, be printed
at this point in the REcorb.

There being no objection, the article
was ordered to be printed in the REcORrD,
as follows:

As No. 2, HE Has To Try HarpEr—100 Daxs
AFTER TAKING OFFICE VICE PRESIDENT STILL
Can't PAusE To SMELL FLOWERS

(By Edward T. Folliard, Washington Post

staffl writer)

After 100 days in office, Vice President
Huserr H. HumpPHREY stands out as the
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hardest-working Vice President In American
history. His whirlwind pace would astonish
earlier Vice Presidents who said that the job
was “insignificant” (John Adams), "honor=-
able and easy” (Thomas Jefferson) and “a
bore” (Theodore Roosevelt).

Some of Vice President HUMPHREY'S ad-
mirers belleve that he may be working too
hard.

He gets up at his home in Chevy Chase at
7:30 a.m. and usually starts his official day
with telephone calls. Then he climbs into
his limousine and, accompanied by a Secret
Service agent, rides from the Maryland sub-
urb to his office in Washington.

“I read all the way downtown, work on
my papers,” he has sald. “I've learned how
to use every single minute of the day, every
minute.”

That gives some ldea of the man’s zeal,
and it also raises a question.

Wouldn't it be better for the Vice Presi-
dent—and the Republic—If he slowed down
his limousine, forgot his papers for a while
and looked at the flowers that are blooming
all over Greater Washington in this spring
of 19656?

Undoubtedly it would be, and better still
if he got out of his limousine and sniffed the
violets.

*“The trouble with me,"” says the Vice Presi-
dent, alluding to the rent-a-car advertise-
ment, “is that I'm only No. 2. I have to try
harder.”

A SENATORIAL DOSSIER

HuMPHREY 1s one of those extraordinary
men who can go full speed and yet come up
with worthwhile ideas. It is sometimes for-
gotten, but it was the then Senator Hum-
PHREY who Introduced bills to create the
Arms Control and Disarmament Agency, &
Youth Conservation Corps (now Job Corps),
and the Peace Corps. And that was back in
the Elsenhower administration.

To say that Vice President HuMPHREY is
the hardest working man ever to hold the
No. 2 office is not such a sweeping statement
as it may sound. For 160 years of our na-
tional history, it was not expected that a
Vice President would do much more than
preside over the Senate, as required by the
Constitution,

In the infancy of the Republic, John
Adams’ disdain for the Vice-Presidency and
his love of fancy titles were so well known
that a Senator quipped that Adams ought to
be called “His Superfluous Excellency.” And
as recently as the 1940's, President Franklin
D, Roosevelt kept Vice President Harry S.
Truman in the dark about the atomic bomb.

President Truman himself was without a
Vice President for 3 years and 10 months, but
when he got one—Alben Barkley, of Ken-
tucky, his running mate in the 1948 elec-
tion—he made sure that the No. 2 man was
more than a fifth wheel. He had Vice Presi-
dent Barkley sit in at Cabinet meetings and
also at meetings of the National Security
Council. No secrets were withheld from the
Eentucklan.

A CUMULATIVE CHORE

President Eisenhower continued this prac-
tice with-Vice President Richard M. Nixon,
although the two men did not know each
other very well at the outset; and President
Kennedy went even further in the case of
Vice President Johnson, giving him such
added dutlies as the chairmanship of the
National Aeronautics and Space Council.

Now President Johnson has carried the
team idea still further with Vice President
HumpHREY, piling a large number of new
chores on him. He has, for example, given
him a leading role in the war on poverty,
assigned him to the “See the U.S.A." pro-
gram, made him chairman of the President’'s
Council on Equal Opportunity, the eclvil
rights coordinating body, and given him a
lialson role with the mayors of the country.
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Humphrey has offices in the old State,
War, and Navy Building as well as in the
Capitol and the Senate Office Building. He
feels romantic about the suite across from
the White House because it was used by
Franklin D, Roosevelt when F.D.R. was
Assistant Secretary of the Navy in the Wilson
administration.

ENJOYS THE GAVEL

The Vice President likes to open the
sessions of the Senate—a duty that most of
his predeceszors have slighted—and then go
to his ornate office off the Senate chamber.
There he talks to Senators and Congressmen,
and sometime their constituents.

There are times, however, when his base
of operations will be the old Roosevelt sulte
across from the White House. Thus he
began his day there Wednesday at 9:30 am.,
conferring with Eric Wyndham-White, sec-
retary of GAAT, the international organiza-
tion for tariffs and trade. At 12:30 p.m., he
went over to the White House for the swear-
ing in of new officials of the Central Intelli-
gence Agency.

Somehow he managed to get some lunch,
and then was dashing out to dedicate the
new Veterans' Administration Hospital near
Soldiers’ Home. At 4 pm. he went to
Decatur House to talk to 56 Negro business-
men, and then returned to the White House
for a meeting of legislative lialson men from
the various departments and agencies.

Then he was off to a party in honor of
Representative BarratT O'HarA of Illinols
at the Congressional Hotel, Next he dropped
in at a meeting of the National Education
Association, and he ended the day speaking
at a dinner of the Millers Federation at the
Shoreham.,

The Vice President flew to Florida for a
vacation Easter week, but he cut it short to
attend the funeral of Senator Olin Johnston,
of South Carolina, at Spartanburg. Next
day he flew to New York to open the New
York World's Fair.

He travels in a Jet-Star assigned to him by
the Air Force. So far his traveling has been
limited to the United States, but it is ex-
pected that President Johnson will assign
him to some good will trips overseas.

HuMmMPHREY'S burden would overwhelm
many men of 54, but this one revels in work.
In a television interview with Tom Wicker,
chief of the Washington bureau of the New
York Times, HoMpPHREY sald:

“If you learn how to use your time, you
can get an awful lot done—and besides that,
I have fun. If you can't have a little fun
at it, you ought to quit.”

It remains only to be said that the office
of Vice President was once so looked down
upon that an argument broke out in the
Pirst Congress over how much the Vice Presi-
dent was to be paid. A salary of $5,000 a
year was finally approved, but some House
Members objected and said that he ought to
be paid by the day—and then only for the
days he worked.

Vice President HumPHREY gets $43,000 a
year, plus $10,000 for expenses, and he earns
it.

CRITICAL NEED FOR GI BILL NOW

Mr. YARBOROUGH. Mr. President,
the recent announcement, from the
White House, that American troops are
landing in strife torn Santo Domingo,
provides us with one more startling ex-
ample of the ever-present pressure and
the constant demand placed upon the
men and women of dedication and cour-
age who serve in the U.S. Armed Forces
in these times of cold war turmoil and
political unrest. When we are told that
more than 14,000 young Americans are
risking their very lives, so that political
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order can be restored in one of our sis-
ter republies of this hemisphere, it be-
comes readily apparent that the life and
times of the American fichting man of
today constitute a personal burden and
a patriotic sacrifice, just as was the
valiant and heroic service of the Ameri-
can fighting man of World War II and
of the Korean confliet.

If our young men and women of 1965
can offer their time, their energy, their
futures, and their lives in the battle for
the same freedom and the same ideals
for which prior generations fought, why
should they not, in the name of justice
and fairplay, be offered the same oppor-
tunities for education and economic suc-
cess by the people for whom they fight?
The battle against the sinister encroach-
ment of communism and the labors for
the victory of freedom and self-determi-
nation of nations go on in every part
of the globe this day. Skirmishes in
Santo Domingo, pressure in Berlin,
threats from Cuba, battle in Vietnam,
and the rigor of preparation here at
home each argue irrefutably that brav-
ery, sacrifice, and dedicated service can-
not be limited to activity in a single na-
tion, a small geographical section, or
even an entire continent. To the con-
trary, these instances of service and
sacrifice serve to establish the patent
fact that dedication and sacrifice in our
American Armed Forces are general, not
limited; that they are the rule, not the
exception.

Enactment of the cold war GI bill
during this session of Congress will offer
to our heroic cold war veterans nothing
more than what was offered to the brave
men and women of prior conflicts—an
opportunity to become intellectual and
cultural assets in their communities.
The cold war GI hill applies to all per-
sonnel who served for more than 6
months on active duty. It does not place
a geographical limitation on bravery,
dedicated service, and patriotism. Let
us now resolve to grant a long overdue
measure of justice and equity to Amer-
fca’s cold war veterans—the men and
women who remained ever alert and
ready in the face of past crises, and who
now man freedom’'s watch in Santo Do-
mingo and throughout the free world.

Mr. President, let us grant these worthy
Americans the unparalleled opportunity
to gain useful eduecation, and thus “make
the hero and the man complete.”

NEW BOOKS ON VIETNAM

Mr. CHURCH. Mr. President, two
books which have been published recently
cast much lizht on the situation in Viet-
nam. I refer to David Halberstam'’s
“The Making of a Quagmire” and Mal-
colm W. Browne's “The New Face of
War.” Mr. Halberstam was a corre-
spondent for the New York Times, and
Mr. Browne is still a correspondent for
the Associated Press in South Vietnam.
Last year, both of them won the Pulitzer
Prize for their fine work in reporting the
news from that country.

Two reviews of these books have come
to my attention. One review was written
by Richard Dudman, the distinguished
correspondent of the St. Louis Post-



May 4, 1965

Dispatch, who specializes in Vietnamese
affairs. The other review, which was
published in the May 2 issue of Book
Week, was written by John Paton Davies,
Jr., a former United States Foreign Serv-
ice officer and author. I ask unanimous
consent that these two reviews be printed
at this point in the REecoro.

There being no objection, the reviews
were ordered to be printed in the REcorbp,
as follows:

[|From the Washington Post, Apr. 29, 1985]

Vierwam VETERANS AssEss U.S. 1wy Wrone
Kinp oF War

(Reviewed by Richard Dudman)
(Mr. Dudman has just returned from 7 weeks
of covering the war in Vietnam for the St.
Louls Post-Dispatch.)

(“The New Face of War,” by Malcolm W.
Browne; Bobbs-Merrill, 284 pp. 85.)

(“The Making of a Quagmire,” by David
Halberstam; Random House, 323 pp. $5.95.)

One day at a press briefing in Saigon, a
high-ranking American officer contradicted
Malcolm Browne on some point about the
war. The officer said that American military
experience in Vietnam proved that the Asso-
ciated Press correspondent was wrong.
Browne's retort was: “I have been here
longer than any American military man."”

He and David Halberstam of the New York
Times, a handful of other resident corre-
spondents, plus a larger group of reporters
who arrived from time to time on temporary
assignment, watched and reported the grad-
ual loss of the war under the regime of
President Ngo Dinh Diem, the phony strategic
hamlet program that was supposed to pacify
the country, the fake victories that left the
Vietcong guerrillas free to expand their con-
trol of the countryside, the false reports to
Washington that all would be well and that
the war was being won.

Their accurate reporting helped puncture
the official line of “cautious optimism” and
won them a shared Pulitzer Prize last spring.

Browne is still in Vietnam, now in his
fifth year of reporting the war. Halberstam,
in Vietnam from mid-1962 through 1963, has
been transferred to Warsaw.

These are journalistic books, light on his-
torical and political background and heavy
on anecdote and factual detall about the
war and the men who are fighting it (or in
some cases not fighting it). Both were com-
pleted before the United States began bomb-
ing North Vietnam in February. Halberstam,
anticipating the raids, suggests that they,
too, will fail.

Browne's book, the cooler and more an-
alytical of the two, begins with much factual
information contrasting the expensive
gadgetry of the American effort with the
make-shift effectiveness of the Vietcong with
their expert use of ambush techniques and
their close and constant efforts to win sup-
port of the peasants.

He tells of an Amerlcan Negro on “civic
action' assignment who visited a hamlet and
asked sympathetic questions and arranged
to kill the rats, dig some wells and get a
young man out of a scrape with officials.
He was making some progress, unlike other
civic action teams that stole chickens and
ducks as they distributed propaganda pam-
phlets. But as the American captain was
finishing his day's work, two South Vietnam-
ese fighter planes swept in with rockets and
cannon and destroyed half the hamlet on
the basls of a report that guerrillas had been
seen nearby.

Browne risks a few generalities. Of thou-
sands of Vietnamese officlals he has known,
he says he can think of none who does not
more or less hold the Vietnamese people in
contempt. The feeling is reciprocated. As
a result, he says, “I think it 1s safe to say
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that the average Vietnamese views the only
good official as & dead one.”

“When Vietcong terrorists publicly behead
some hamlet or province official and then
disembowel the wife and children as well,
Americans tend to assume that this will re-
sult in a powerful reaction by the people
against the Vietcong. Nothing could be far-
ther from the truth in most cases. The Viet-
cong often liguidates a government official
precisely because it knows such an act will
please the local people.”

He casts doubt, also, on the good personal
relations supposed to exist between Ameri-
cans and Vietnamese, warning that they are
only skin deep.

“Most Vietnamese regard Americans as ex-
tremely gullible, politically infantile, and
hypocritically softhearted,” he says. “For
these things, they hold us in contempt, which
in Vietnam is much worse than mere dis-
like.”

Halberstam gives much space to the Diem
regime and the slowness of American officials
to recognize that it was losing the war while
insisting it was winning. He portrays as
leaders in an American policy of self-delusion
the commanding general at the time, Paul
D. Harkins; the American Ambassador, Fred-~
erick E. Nolting Jr.; the CIA Director in
Vietnam, John Richardson; and Adm. Harry
Felt, commander of U.S. Naval Forces in the
Pacific, who once told Browne to "get on the
team."

Halberstam also recounts in detail an at-
tack against him and other correspondents in
Vietnam by Time magazine and an effort by
President Kennedy to persuade the New
York Times to take him off the assignment.

Both men present masses of evidence show-
ing that the United States still is losing in
Vietnam because it is engaged in the wrong
kind of war, against an enemy that has su-
perior strategy and appeal, and on the side
of a people who either can't or won't exert
themselves effectively against the enemy.

Browne concludes that “there is a distinct
possibility that this war may be lost.” Hal-
berstam conslders Vietnam vital to U.S. In-
terests but is no more optimistic. Neither
recommends a pull-out.

Neither book will be read much in South
Vietnam. The government there bans books
about the current trouble.

[From Book Week, May 2, 1965]
THE BuLL IN THE INDOCHINA SHOP
(By John Paton Davies, Jr.)

(“The Making of a Quagmire,” by David
Halberstam; Random House. 323 pp. $5.95.)

(“The New Face of War,” By Malcolm W.
Browne, illustrated; Bobbs-Merrill, 284 pp.
35.”) z

“This is a political war and it calls for
discrimination in killing. The best weapon
for killing would be a knife. The worst is
an airplane.” These were the words of an
American colonel, one of our military advis-
ers in South Vietnam, quoted by David Hal-
berstam in “The Making of a Quagmire.”

“This is a rifleman’s war,” an American
officer said to Malcolm W. Browne in “The
New Face of War,” “and I'd be happy If they
took every plane and every cannon out of
the country. They do more harm than good.”

Since these opinions of a year or so ago,
our emphasis has moved even further away
from the knife and the rifle. The combined
American-Salgon forces in 1964 lost steadily
to the Vietcong-Hanoi guerrillas, and ap-
proached disintegration and defeat. Early
this year we therefore changed the terms on
which war was being fought. We openly
increased our air activity inside South Viet-
nam and launched a phased air offensive
against North Vietnam.

That the conflict in Indochina entered a
new—and no less baflling—stage does not
make the Halberstam and Browne books out
of ‘date. The fighting on the ground will
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go on. And should we step up and extend
our use of indiscriminate weapons, the ulti-
mate declsion will still remain on the
ground, in the villages, essentially political
in nature. Especially will this be true if
hostilities spread farther northward to in-
clude China., So, what Halberstam and
Browne have to say is significant not only
historically but also currently, and perhaps
even prophetically.

Although Halberstam's is a rather per-
sonalized narrative and Browne’s account is
more schematically organized, what they
have to say on the main issues in that coun-
try Is remarkably similar. Last year they
shared a Pulitzer Prize for their reporting on
South Vietnam, and now their books appear
at the same time. Browne continues to cover
Vietnam for the Associated Press; Halber-
stam is now reporting for the New York
Times out of Warsaw,

In their books, the authors have pretty well
limited themselves to reporting on the con-
flicts within their immediate ken. These
were: The Americans and the South Viet-
namese military versus the Vietcong, the
Americans versus the South Vietnamese mili-
tary, the Ngos versus the Buddhists, the
South Vietnamese generals versus the Ngos,
the young generals and colonels versus the
older ones, the mountain tribes versus the
lowlanders, the students against everyone but
the monks, and the press against all in top
authority, excepting Henry Cabot Lodge. In
short, they focused on an American involve-
ment in an Aslan war between the states, in
the midst of a profound and chaotic social
revolution, complicated by a variety of alien
intrusions.

Wisely, the authors avoided probing into
other conflicts bearing on South Vietnam:
Washington versus Hanol, Hanol versus Pei-
ping, Hanoi versus Moscow, Washington ver-
sus Pelping, Peiping versus Moscow, Washing-
ton versus Moscow, Washington versus Paris,
Phnom Penh and U Thant. Unfortunately,
they neglected the possibility of Vietcong
versus Hanol.

For the average reader trying to figure out
what goes on in South Vietnam, I would
suggest jumping into the middle of Browne's
book, starting with his eighth and ninth
chapters dealing with the basic elements of
the Communist revolutionary formula In
Asia—and Africa and Latin America. Chap-
ter eight tells the simple story of a village
and how a Vietcong agitation team strolled
into it, ingratiated itself with the villagers,
gradually incited them against their own
officialdom and Americans, slowly organized
and involved them in guerrilla activities, end-
ing up with the community functioning as a
Vietcong stronghold.

Now these villagers did not consider them«
selves to be what we call them—Communists.
Most of them, with a world-view barely ex-
tending beyond the horizon visible from the
highest point in the settlement, regarded
themselves as the rightful inhabitants of
their parcel of countryside and as always
menaced by artillery, rockets, bombs, or na-
palm hurled indiseriminately at them by
their own Government's forces and by Ameri-
cans. This uneasiness produced a feeling of
alienation toward Salgon and Americans.
And if one or several members of the family
had thus been killed, the feelings were likely
to be distinctly unfriendly. Thus the Viet-
cong-indoctrinated peasant came to be po-
litically motivated—a nationalist in the sense
of being anti-American and anti-any native
authority that collaborated with the im-
perialist invaders.

All Vietnamese were aware that the Viet-
cong practiced terrorism. But such violence
ordinarily did not affect the average man,
unless he were suspected of helping the
Government and the Americans. For Viet-
cong terror usually was calculatingly selec-
tive, directed against officlals, Americans and
anyone who effectively advanced Saigon's
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authority, Since mass support is essential,
the Vietcong tends to avold indiseriminate
terror as a primitive matter of strategy.

Both Halberstam and Browne view Sal-
gon's and our battle for men’s minds in
South Vietnam as a dismal failure. Neither
the South Vietnam government nor we, they
conclude, have been able, with rare excep-
tions, to win the confidence of the villagers.
Browne's account of two country boys, 8
and 9, being captured and gone over by Goy-
ernment troops, and their stoic refusal to
talk, reveals a little about the intensity of
feeling and indoctrination of those we are
fighting. The depth of this war for the Viet-
namese, Browne reminds us, lies in under-
standing that, in one form or another, it has
been going on for about a generation: “Men
and women revolutionary guerrillas have
been meeting and marrying in the jungles of
Vietnam for the last 30 years or more, fight-
ing Government forces side by side, and rais-
ing children to do just the same thing. For
such familles, revolution is not merely a
campaign., It is a way of Ufe.”

Neither Halberstam nor Browne seem to
have had much use for the top American
command in Salgon—diplomatic, military or
CIA—until Lodge arrived as a Yankee
Brahmin placating Buddhists. Nothing is to
be gained by rehashing here the acrimonious
personal feuds within the American com-
munity based in Saigon, including Halber-
stam's fairly spectacular clash with the
American brass because his reporting contra-
dicted the official line, What does seem
important, however, is that events have con-
firmed Halberstam’s and Browne's confen-
tion that our principal officials misjudged
the situation in South Vietnam. It was n.t
just three or four people—misjudgments
during the past decade or two have tended
to be impressively a matter of unanimity.

What happens is something like this:
There is a crisis, So the facts, such as they
are, are considered and a decision is made.
This decision is then locked into policy—a
process that at least minimizes, when 1t does
not discourage, information contrary to or
critical of that policy. In the case of Viet-
nam-—everyone was on the team—we would
gink or swim with Diem, and the war was
going better every time the question was
asked. To doubt this answer was poor
Jjudgment, “careerwise.” This pressure ex-
tended beyond Government employees to in-
clude the press, culminating in President
Kennedy's suave suggestion to the publisher
of the Times that Halberstam be taken out
of Vietnam—a request to which Mr. Sulz-
berger did not accede until his “young man
in Saigon” had been awarded a FPulitzer
Prize for the very reporting that the au-
thorities had so objected to.

Both Halberstam and Browne argue that
we misread the nature of the conflict, com-
mitting the classic blunder of trying to apply
what worked in the Korean war to the new
and quite different struggle in Indochina.
We thought In predominantly military
terms—and conventional ones, at that—
when the war was basically a political one.
Yet when the two authors try to come up
with something constructive on this score,
the best that they can do is to suggest, in
essence, that we get into close rapport with
the Vietnamese people. But what they
persuasively have to say about the cultural,
psychological and material gulf between us
and the Vietnamece people makes their
recommendations read like wishful thinking
born of desperation. “Most Vietnamese,”
writes Browne, ‘regard Americans as ex-
tremely gullible, politically infantile, and
hypocritically softhearted.”

In his final chapter, Halberstam makes an
anxious summation of three supposed ways
out of the quagmire: neutralization, with-
drawal or the commitment of American coms-
bat troops. He rejects them all. He does
not advocate—as President Johnson did last
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month—unconditional discussions with
Hanol, promising open-handed aid, which
in the past has been bestowed upon those
enemies who had to pay for it by submit-
ting to unconditional surrender,

This economy-minded proposal of the
President, leap-frogging the bloody, costly
and uncertaln interim endeavor to beat the
Communists, moving stralght into alding
North Vietnam, marks the beginning of yet
another phase of our extraordinary misad-
ventures in Vietnam. It makes Halberstam
and Browne no more out of date than the
bombing of North Vietnam did. Rather, it
makes it more important that we under-
stand how we got into the guagmire—and
what its consistency may be.

ON ACCELERATING THE LANGUAGE

Mr. CHURCH. Mr. President, the sit-
uation which confronts us in Vietnam
threatens the peace of the entire world.
In such a situation, the United States
needs to discuss its policy and alterna-
tives in the most rational possible man-
ner, without recourse to “blockbuster”
name calling calculated to silence dis-
sent.

Russell Baker, a highly respected
journalist for the New York Times, made
this point with skill and humor, in an
article entitled “Observer: The Paper
Tiger Blues,” published in the April 25
issue of the New York Times. I ask
unanimous consent that the article be
printed at this point in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

OBsSERVER: THE PaAPER TIGER BLUES
(By Russell Baker)

WasHINGTON, April 24 —There are fat,
warm rain clouds over the Potomae and the
smell of war on the air. It is harder to think
calmly. Tulips are bursting open and in the
streets the girls go ungirdled. Troops mov-
ing, marines engaged. With each fresh
headline, you can feel the language being
escalated,

They have begun to lob the big ones in.
Words like honor, patriotism, appeasement.
There is no defense against the big words.
They are argument busters, debate enders.
It is very risky venturing out with an un-
Eetx;dtagon opinion once the language is esca-

SMACK "EM DOWN

Stand among the daffodils wondering if
this war is absolutely necessary and the big-
word boys zoom in and smack you with “ap-
peaser,” as Senator FurLeriGHT has just dis-
covered. The latest pacifist demonstrators
at the White House are no longer dismissed
with the low-tonnage epithets, “innocent,”
“unrealistic,” “unsophisticated,” which hit
the mark neatly without making a mess.

‘With the language escalation, they are now
charged with promoting national dishonor,
with weakening the President's hand or with
glving comfort to Ho Chi Minh. Their
patriotism is questioned. The aim -at this
stage is no longer to understand them, but
to give them such a blasting that they will
not dare to venture from under cover again.

VERBAL ESCALATION

This is still not total word war, however
In that stage they will be given a dose of the
2,000-pounders—words like “Communist
stooges,"” "draft dodgers,” "“cowards," "trai-
tors.” This stage usually occurs when the
casualty lists start to swell. The purpose
of the escalation in its present limited stage
is to encourage people to think less and
emote more.

The process by which war Is escalated In
controlled stages is well understood, but no-
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body knows how language escalation is
managed. One day, everybody is discussing
the war threat very senslbly and saying there
must be calm thinking; the next, by some
mysterious process, everybody is shouting
“honor,” “patriotism,” “appeasement’” and
“Don’t weaken the President's hand.”

This is a dangerous situation. Philoso-
phers like Herman Kahn and Henry Kissing-
er have glven us a clear understanding of
how to control war. Thus far, the Presi-
dent and his men seem to have learned
it =0 well that they can control the pres-
sure in Vietnam as cannily as a good chef
controls his oven temperature.

The lack of any controls on the language,
however, means that the country may eas-
ily escalate into a big-word state of mind
and slip into a froth of emotionalism just
when the President wants to deescalate the
war for diplomatic advantage. In that sit-
uation, the President must face the risk of
being bombed with “appeaser,'” ‘‘dishonor,”
“traitor” and all those other 2,000-pound-
ers that make it so hard for Presidents to
reverse escalators.

Right now, however, it Is every man for
himself in Washington, and the pacifists are
not gentler than the hawks. Evenings out
are evenings of peril. You can never be
certain which side the big words will fall
{rom.

SHRIMP WARFARE

Strangers bore in on you over the shrimp
demanding to know if the war in Viet-
nam is not terrible. Say, “The Presldent
offered to negotiate,” and they call you war-
monger, Murmer a noncommittal, “Ter-
rible, terrible,” and hawks swoop across the
room.

“You talk like a paper tiger,” the hawks
say. - It 18 no good trying to wriggle out
of it lightly. (Actually I'm a plastic ti-
ger.) The hawks have a way of turning
into fang, claw, hide, and hair tigers right
under your nose and roaring, “Appeaser.
Honor. Patriotism. Weakener of the Presl-
dent's hand. Ho Chi Minh lover.”

‘Who gave these people permission to esca-
late the language? Nobody knows. At a mo-
ment when everybody ought to be think-
ing with absolute precision, they have been
wantonly licensed to make life miserable for
anybody who tries.

WHAT KIND OF WAR?

Here, for example, are the latest sum-
maries of the Vietnam situation. They say
that it 1s a civil war for independence but
that it is a war of naked aggression by
allen powers. They say that it cannot be
won by either side but that neither side
can lose. They say that it is deepening the
division between Peiping and Moscow but
bringing Pelping and Moscow closer together.

They say that American troops must not
fight on land but that American troops must
fight on land, and that while relations be-
tween Vietcong, Hanol and Peiping are
strained, relations between the Vietcong,
Hanoi and Peiping are very close.

Could we tone down the language long
enough to get the score?

BRAVO, BOURGUIBA

Mr. CHURCH. Mr, President, Presi-
dent Bourguiba, of Tunisia, deserves high
commendation for statesmanship for
making his recent statement about Arab-
Israel relations. President Bourguiba
told his fellow Arabs to quit stockpiling
arms for war against Israel. The dem-
onstrations against his statements
staged in Egypt and in other Arab coun-
tries are deplorable.

In its April 28 edition, the Christian
Science Monitor published a fine edi-
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torial entitled “Bravo, Bourguiba.” I
ask unanimous consent that the edito-
rial be printed at this point in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

Bravo, BOURGUIBA

“Long journeys begin with the first step.”
And there are many situations where it re-
quires more courage and commonsense to
take this first step than it does any of those
which follow. This has long been true of
the tragic and fruitless enmity between Arab
and Jew in the Middle East. This impasse
has now lasted so long that many observers
have lost any hope of a settlement in the
foreseeable future.

For this reason the initiative which Presi-
dent Bourguiba of Tunisia has shown on
Palestine is all the more welcome. Although
an Arab and thus subject to tremendous
pressure on the issue, President Bourgulba
has had the courage to tell some homely and
much-needed truths about the situation.

First and foremost is his statement that
the Arab-speaking nations of the Middle
East are throwing their money away in ac-
cumulating weapons to be used against
Israel. For, he warns, any Arab aggression
against Israel is bound to fail because world
public opinion will not put up with an Arab-
Israel war in that area. These are not
words which Arab public opinion (as perhaps
distinguished from soberer government opin-
ion) may be happy to hear. For t00 many
years the Arabs have been deluded by their
leaders and by self-appointed demagogs
into believing that Israel would be driven
into the sea.

Yet it Is essential that all illusions about
the Middle Eastern situation come to an
end. It is possible that Israel may eventu-
ally find it necessary to make some accom-
modation regarding territory and compensa-
tion for Arab losses. The Arabs, in turn,
must accept the fact that Israel is there to
stay. We hope that President Bourguiba's
wise and courageous words will be that first
drop of water which eventually wears away
the senseless adamancy of Arab-Israel ani-
mosity.

WILD RIVERS BILL

Mr. CHURCH. Mr. President, the
Senate Interior and Insular Affairs Com-
mittee on Thursday and Friday of last
week conducted hearings on S. 1446, the
bill to create a National Wild Rivers
System. This is, as you know, tremen-
dously important conservation legisla-
tion, and was requested by the Presi-
dent.

I was happy to see that the Seripps-
Howard newspapers published an edi-
torial endorsing the bill; and I ask unan-
imous consent that the editorial be
printed at this point in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Washington Daily News,
Apr. 15, 1965]

Keep OUR WILD RIVERS FLOWING FREE

The new administration bill to establish
a National Wild Rivers System is a logical
supplement to last year's historic wilderness
bill which became law.

The new measure, introduced by Senators
Franx CHURcCH, Democrat, of Idaho, and
Henry Jacksow, Demeoecrat, of Washington,
would preserve unspoiled, in a setting of suf-
ficient reserved land, all or part of six rivers.
These rivers are the Salmon in Idaho, the
middle fork of the Clearwater in Idaho, the
Rogue in Oregon, the Rio Grande in New
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Mexico, the Green in Wyoming, and the Su-
wanee in Georgia and Florida.

It also lists nine rivers for joint Federal-
State consideration as additions to the sys-
tem. These include the Buffalo in Tennes-
see and the Cacapon in West Virginia in
their entirety; and segments of the Eleven
Point in Missouri, the Hudson in New York,
the Missourl in Montana, the Niobrara in
Nebraska, the Skagit in Washington, the
SBusquehanna in New York and Pennsylvania,
and the Wolf in Wisconsin.

The wild rivers bill “deserves the warm
support of conservationists everywhere,” said
Senator CLinTON P. ANDERSON, Democrat, of
New Mexico, cosponsor of the wilderness law,
Indeed it does.

In his message on natural beauty, Presi-
dent Johnson said:

“The time has come to identify and pre-
serve free-flowing stretches of our great
scenic rivers before growth and development
make the beauty of the unspoiled waterway
a memory."”

IS PEACE POSSIELE IN THE CONGO?

Mr. CHURCH. Mr. President, while
our attention is riveted on southeast
Asia, “The word ‘Congo’ is taking its
place in the world’s lexicon as a synonym
for tragedy,” a senior editor for Look
magazine has written recently.

In an article entitled “Is Peace Possible
in the Congo?” Ernest Dunbar has sum-
marized the seething situation in that
unhappy land.

Not long ago, I wrote that our involve-
ment with Tshombe “‘serves only to turn
the tide of African opinion increasingly
against us.” Mr., Dunbar’s fine article
goes to prove that point.

Mr. President, this article is well worth
the consideration of thoughtful Ameri-
cans. I ask unanimous consent that it
be printed at this point in the REecorp.

There being no objection, the article
was ordered to be printed in the REcoRb,
as follows:

Is PEACE POSSIBLE IN THE CONGO?
(By Ernest Dunbar)

Slowly, the word “Congo” is taking its
place in the world's lexicon as a synonym
for tragedy. For much of its history, that
huge land mass lying at the heart of Africa
has seemed to call forth man's basest in-
stincts. Like some sumptuous siren who
provokes lust, greed and madness in all
who gaze upon her, the Congo has shown
what men—Dblack and white—can be at their
worst.

In 1482, when the Portuguese explorer
Diogo Cao led the first Europeans into what
was then the African kingdom of Kongo, his
goal was to bring Christianity to pagans.
But the priests who came were followed by
those who dealt in humans, and millions of
men, women, and children were shipped from
the Congo to the New World as slaves. In
the 1820's, Portuguese slavers were followed
by Arab slavers, who had trekked across the
neck of the continent from East Africa.
With the help of avaricious African chiefs,
they emptied villages and destroyed socleties
to fill out their slave caravans.

From 1885, when the huge African ter-
ritory became the personal plantation of
Belgium’'s King Léopold II, to Moise
Tshombe's independent republic of 1965, the
Congo has frequently been a thing to be
plundered, to be possessed. The satrocities
under Léopold—ranging from cutting off the
hands or feet of Congolese, to death after
mutilation—inflicted upon those who failed
to meet rubber-gathering guotas, took an
estimated 8 million lives. When the story
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leaked out, it brought down the condemna-
tion of the international community upon
the King's head and resulted in the annexa-
tion of the Congo by the Belgian Govern-
ment in 1908.

The Congo remains a country of incredible
natural wealth—diamonds (it furnishes 48
percent of the world's industrial diamonds),
copper (it is the world's fifth largest pro-
ducer), cobalt, gold, tin, uranium, radium,
rubber, and a variety of agricultural prod-
ucts.

But the Congo's riches have been both its
curse and its blessing, attracting major pow-
ers and small-time adventurers alike. With
its vast size, its relatively small (15 million)
population, its mineral, agricultural, and hy-
droelectric potential, the Congo could be the
most prosperous country in Africa. Instead,
each day, its misfortunes seem to proliferate
like cancer cells.

While the Belgian Government provided a
number of superlor soclal services to the
Congolese in its 52 years of colonial rule,
preparation for independence was not among
them. Long denled the right to political
activity, barred from supervisory jobs, or
from becoming officers in the military, ad-
mitted to secondary schools in a relative
trickle, the Congolese were manifestly un-
ready when the Belgians, panicked by sev-
eral days of rioting in Léopoldville in 1059,
decided to grant them independence.

The dreary prolog is all too well known,
When the Congo received Iits freedom in
1960, it was a nation without a single Con-
golese physician, engineer, lawyer, or civil
servant with experlence at responsible gov-
ernment levels. There were less than 20 col-
lege graduates in the entire population. The
crisis-rent 4 years of Congolese “independ-
ence” have found that nation seldom out of
the headlines. Its troubles have drawn
men, minds and money in Congo-sized pro-
portions: the 1960-64 United Nations oper-
ations (civillan and military) cost $433 mil-
lion and the life of U.N. Secretary-General
Dag Hammarskjold. The Belgians spent
$280 million in various forms of aid in the
period 1960 to 1863, and that aid continues
to grow. The United States, already a major
contributor to U.N. Congo funds, is increas-
ingly involved in the day-to-day operation
of the Congolese economy, to the tune of
$55 million in aid during the past year.
Today, despite the massive outpouring of
francs and dollars, the Congo is in the midst
of a savage, merciless civil war, with inter-
national overtones, that is making the
Congo the very cockpit of East-West con-
frontation that the 4-year U.N. operation
was designed to prevent.

In January of last year, a rebellion broke
out in Ewilu Province, a heavily populated
area southeast of Léopoldville that had
known revolt during the Belgian colonial ad-
ministration. Many factors influenced the
uprising, among them tribal differences, but
central to the unrest was a widespread feel-
ing that the frults of independence, so long
hoped for, were not being enjoyed by the
ordinary people. While the average Con-
golese saw his money become worth less and
less, he noted that provincial officials lived
in big houses, drove expensive cars and spent
lavishly on a variety of pleasures.

The Ewilu residents also resented the In-
creasing control of their lives by the am-
bitious provincial government. This sim-
mering discontent was exploited by Pierre
Mulele, a former Minister of Education under
the late Premier Patrice Lumumba. (After
Lumumba broke with President Joseph
Kasavubu, the Congo chief of state, Mulele
became part of a Lumumbist rump govern-
ment in Stanleyville.) Picrre Mulele visited
China in 1960 or 1961 and is regarded now
as a prime agent of Chinese influence in the
Congo. He and his followers traveled around
Kwilu, railing against the exploitation of the
peasants by “colonialists,” European and
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Congolese. The result was a revolt com-
pounded of “Mulelism,” tribal hostilitles, an-
cient grievances, superstition and Marxist
doctrine with a Congo twist.

From indoctrination camps set up In the
bush, Mulele rebels went forth to spread
revolt through persuasion and terror. The
Kwilu rebellion was followed by similar up-
risings in Kivu, Manlema and North Katanga
provinces, and soon a fifth of the Congo was
in rebel hands.

Other rebel leaders such as Christophe
Gbenye (another ex-Lumumba cabinet of-
ficer) and Gaston Soumialot, who had also
been to China, grouped to form the National
Liberation Committee (NLC), the rebels’ co-
ordinating agency. Money and advice flowed
to the NLO from Chinese embassies in the
former French Congo (Brazzaville) on the
west, and tiny Burundi, on the Congo's east-
ern border.

When the U.N. removed its troops last
June, the United States and Belglum were
alarmed at the success of the rebel move-
ment and at the seeming inability of then
Prime Minister Cyrille Adoula to check its
spread. They also feared that if Tshombe
revived his old Katanga secession, the Congo
would collapse, They thus encouraged Pres-
ident Easavubu and the influential “Binza™
cligue to bring back the man who some felt
was the only Congolese with the finesse the
deteriorating situation required: Moise
Tshombe.

Tshombe offered to go to Brazzaville to
meet rebel representatives, and did actually
journey to Burundi, but since the key fea-
tures in the rebels’ demands were, and are, the
ouster of Easavubu and Tshombe himself—
‘both held responsible for Lumumba’s death—
his overtures got nowhere. (Tshombe per-
suaded one rebel representative to join
his cabinet, but the NLC promptly de-
nounced him as a traitor.) Tshombe has
appealed to the Organization of African
Unity (OAU) for troops to help put down
the revolts, but most of its members see him
as a stooge of white colonial and industrial
interests.

With a demoralized Congolese Army that
often threw down its arms and faded before
rebel advances, Tshombe turned to the force
he felt he could count on: the white mer-
cenaries who had fought for him in Katanga.
The decision, which had the approval and
assistance of the U.S. State Department, the
Central Intelligence Agency, and the Belgian
Government, was to have far-reaching effects.

It was undoubtedly the worst move ever
made by the United States in Africa. With
funds supplied by the United States, Tshom-
be’s chief recruiter, J. C. Puren, a South
African, brought in more than 200 merce-
naries, most of whom were South Africans
and Rhodesians. Planeloads flew directly
from Johannesburg to Kamina, the former
Belgian military base In EKantanga that is
now the central staging point for the mer-
cenarles. The South African Government
indicated its support by flying up food and
other supplies for the adventurers. If the
Chinese had planned it themselves, they
could hardly have written a better script.
Once the mercenaries went into action,
Tshombe's fortunes took an {llusory turn
for the better. With U.S.-supplied B-26's
bombing enemy strongholds and U.S.-fur-
nished T-28’s (flown by Central Intelli-
gence Agency-recruited Cuban exiles)
strafing rebel positions, Congolese Army
troops, with mercenaries in the lead, retook
town after town in the rebel-desolated east-
ern provinces. As they advanced, another
Congo tale of horror unfolded: The rebels
had systematically wiped out many Con-
golese deemed “intellectuals” (l.e., those
with even a rudimentary education), opposi-
tion party members and hundreds of victims
of old grudges. For many, death was pre-
ceded by torture.
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When the mercenaries and their Congolese
troops swept into a village, the slaughter be-
gan all over again, With no way of distin-
gulshing rebels from nonrebels, the merce-
naries frequently shot everyone in sight.
Since youngsters, 10-14 years of age, in the
rebels’ Jeunesse wing had been among the
most rabid killers, any youth was a goner
if he came into the sights of the government
forces. The Geneva Convention does not op-
erate In the Congo, on either side, Although
the figures are difficult to come by, probably
more than 100,000 Congolese have lost their
lives In the struggle.

The Tshombe government's military high
point came with the retaking of the rebel
stronghold of Stanleyville by Belgian para-
troopers during November’'s rescue of white
hostages, an operation that also handed over
the city to the advancing mercenary and Gov-
ernment troops. Tshombe clearly belleved
that the fall of Stanleyville, symbolic center
of Lumumbist sentiment, would mean the
end of the rebellion. But rebels have seeped
back into areas from which they were driven.
Now, what seemed like a victory threatens to
hecome the springboard for a massive de-
feat—or worse. African opinion abroad, al-
ready seething over Tshombe's continued use
of the mercenaries, erupted, While the res-
cue had every justification, and the African
reaction at the U.N. seemed irrational, the
drop evoked memories of Belgian paras who
had come to Tshombe's ald during the
Katanga secession.

Algeria and the United Arab Republic,
which, along with several other states, had
been helping the rebels covertly, publicly ac-
knowledged their ald and promised to send
more. More significantly, the East African
nations of EKenya, Uganda, and Tanzania,
which had maintained a show of neutrality,
have since vowed to support the rebels. The
specter of *“advisers” from other African
states (with Sino-Soviet backing) joining
the rebel forces, or of diplomatic recognition
of rebel government-in-exile, looms threat-
eningly.

One of the ironic aspects of the Congo
crisis is that, apart from the war and the dis-
ruption in the areas afflicted by it, the coun-
try is in the midst of an economic revival.
Because of fiscal reforms instituted by For-
mer Prime Minister Cyrille Adoula on the
advice of U.N. experts, and with generous
injections of U.S. aid, the Congolese franc,
once as shaky as a jungle lean-to, is now
firming up. Stores have full shelves once
more, in Léopoldville if not in the interior.
According to Léopoldville's Institute of Eco-
nomic and Social Research, prices have
dropped 40 percent since January 1964. The
precious revenue-earning minerals continue
to flow from EKatanga.

The Congo might be farther along the road
to recovery if it were not for another, less
publicized war between whites—between
Flemish and Walloon Belgians, between met-
ropolitan Belgians alined with Foreign Min-
ister Paul-Henri Spaak, and those Katanga
Belgians linked with Prof. René Clemens,
Tchombe's chief adviser.

Belgium, smarting under 4 years of inter-
national criticism for its ignominious bolt
from the Congo, has proposed a partial solu-
tion to the country’s critical shortage of ad-
ministrators: Teams of highly trained, multl-
purpose technical experts, who could move
into newly liberated areas and be judge,
mayor, traflic commissioner, or whatever else
the situation required, until Congolese could
be found to replace them. Though he origl-
nally asked for the plan, Tshombe has so far
refused to embrace it, apparently under pres-
sure from his Eatangese Belgian advisers,
who are worried about their jobs.

While the Government is beset by intricate
rivalries, the Congo staggers on toward a dan-
gerous chasm. Tshombe brings in more
white mercenaries, knowing that, without
them, he could not survive. The United
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States pays, feeds, arms, and transports them
hoping for a quick Tshombe victory and the
internal stabllity that can give the Congo a
chance., But with every mercenary produced
by the CIA, the fortunes of America in Africa
have taken a plunge. The Chinese, without
committing a man, are reaping a fine harvest.
They are campalgning hard to convince Afri-
cans that the United States is basically a
racist nation, more sophisticated than, but
not different from, South Africa. The mer-
cenaries are the proof they needed.

Because of the rebel slaughter of provin-
cial officlals and other educated Congolese,
the prospects for putting capable Congolese
administrators in the areas where they are
needed are nil. Since maladministration
itself was one of the sparks that set off the
rebellion, this inability makes further re-
volts a certainty.

Hatred and fear of the plundering, brutal
Congolese Army by residents in rebel areas
make that force unsuitable as a peace-keep-
ing agency, even where an administration
can be mounted. (Moreover, despite their
ravages, the rebels have wide support in the
eastern Congo.) Nor can the army seal off
the Congo’s 905,000 square miles from anti-
Government forces. The Congo is hemmed
in on three sides by states alding or sympa-
thetic to the rebels.

Is there a solution? ¥Yes, but it is as
difficult as the nonsolution now being pur-
sued by the State Department and the CIA.
No answer can be found to the Congo’s prob-
lems without the sanction of the rest of
Africa, to which the Congo now presents a
Cuba-like threat. If U.S. policymakers
are as willing to work with and support a
peace force drawn from African nations as
they now are to support Tshombe's South
Africans, there can be a reconciliation of
the Congo rebels and the central govern-
ment. Admittedly, the African states them-
selves have not shown the initiative they
should have, and it is not likely they will
ever be enthusiastic over any government
with Molse Tshombe in it. But there are
other able Congolese who might better em-
ploy the U.S. backing Tshombe now enjoys.
We should encourage their participation—
with or without Tshombe.

American policymakers say the Congo
is a sovereign nation and that we cannot
interfere with its internal affairs. But the
truth is that we have been and are continu-
ing to “interfere” with Congolese affairs.
Tshombe s dependent on the United States
and Belgian support he gets, and that is
the reality. If he continues to get it—and
holds to his present course—U.8. policy in
the Congo will be self-defeating. The racial
fuse, already lit by the Chinese in Africa
and fanned by Tshombe's white mercenaries,
may set off an explosion more dangerous
than the Johnson administration appears
to appreciate.

THE U.S. BALANCE OF PAYMENTS
AND PROSPECTIVE DEVELOP-
MENTS

Mr. MUSKIE, Mr. President, the In-
ternational Finance Subcommittee of
the Banking and Currency Committee
during March conducted a series of hear-
ings on the problem of the continuing
deficits in our balance of payments and
the resulting outflow of gold with refer-
ence to possible means of dealing with
these problems. The record of these
hearings is being printed and will be
available within the next week. The
subcommittee plans to conduct further
hearings on the subject.

Last week, Mr. Kermit Gordon, Di-
rector of the Bureau of the Budget, an-
nounced receipts from Dr. Edward M.
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Bernstein, Chairman of the Review
Committee for Balance of Payments Sta-
tistics, of the formal report of the Com-
mittee—a 200-page document entitled
“The Balance of Payments Statistics of
the United States: A Review and Ap-
praisal.,” In connection with this an-
nouncement and release of the report,
Mr. Gordon issued a statement explain-
ing the genesis of the study and also
issued a brief summary of the Bernstein
committee report.

I ask unanimous consent to have print-
ed in the Recorp at the conclusion of my
remarks Mr. Gordon’s statement and the
summary of the Review Committee re-
port. This report is being reviewed by
an interagency committee before any
steps are taken by the executive depart-
ments to accept or implement its recom-
mendations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. MUSKIE, Mr. President, as was
announced by Senator ProxmIire last
week, Dr. Bernstein, accompanied by
members of his committee, will appear
before the Subcommittee on Economic
Statistics of the Joint Economic Com-
mittee on May 11, to discuss their re-
port and recommendations, which deal
principally with technical aspects of sta-
tistical collection and presentation.

Dr. Bernstein, who is an outstanding
expert on international finance, is sched-
uled to appear on May 17 before the
International Finance Subcommittee of
the Banking and Currency Committee to
present his views regarding the broad as-
pects of the U.S. balance of payments
and prospective development.

The analysis of the statistical prob-
lems and of concepts given in the report
of the Bernstein Committee will doubt-
less contribute to a better understand-
ing of the current problem, and its rec-
ommendations for improvements in data
should be given most careful considera-
tion by the executive departments and
the Congress.

This report makes a number of recom-
mendations as to improvements needed
in our statistics to meet present and
prospective requirements for detailed and
accurate balance-of-payments data.
The proposal receiving most attention
relates to a basic revision in the method
of measuring the payments surplus or
deficit. The new measurement of the
deficit or surplus, proposed by the com-
mittee, called the “balance settled by
official transactions™ has for many years
been consistently smaller than the “bal-
ance on regular types of transactions,”
the concept most frequently used in the
past.

Although the committee expresses the
belief that the “official settlements” con-
cept “best summarizes the payments po-
sition,” the report points out that the
difference in means of measurement does
not change, in basic nature or magni-
tude, the significance of the balance-of-
payments problem. It calls attention to
the fact that the current deficit under
either concept is considerable and that
“the need for policies to eliminate the
deficit is no less urgent than hefore.”
The report does not propose or discuss
measures for reducing the deficit. These
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are the aspects of the problem that are

being considered by the International

Finance Subcommittee in its hearings.
Ex=HmIBIT 1

ExEcCUTIVE OFFICE OF THE PRESI-
DENT, BUREAU OF THE BUDGET,
Washington, D.C., April 30, 1965.

Kermit Gordon, Director of the Bureau of
the Budget, announced today that he has
received from Dr. Edward M. Bernstein,
chairman of the Review Committee for Bal-
ance of Payments Statistics, the formal re-
port of the committee—a 200-page document
entitled “The Balance of Payments Statis-
tics of the United States: A Review and Ap-
praisal.”

The review committee was appointed in
April 1963 by the Director of the Bureau of
the Budget, after discussion with the Sec-
retary of Commerce, the Secretary of the
Treasury, and the Chairman of the Council
of Economic Advisers, It was asked to study
the adequacy of the U.S. balance-of-pay-
ments statistics, and to make recommenda-
tions for their improvement. The review
encompassed basic conceptual problems,
problems of presentation and analysis, and
technical statistical problems of data col-
lection and related matters.

The report, while agreeing with the con-
sensus of U.S. and foreign experts “that the
balance-of-payments statistics of the United
States are conslderably better than those of
most other countries,” nevertheless finds
that improvements are needed to meet pres-
ent and prospective requirements for de-
tailed and accurate balance-of-payments
data. The report proposes a basic revision
of the method for measurement of the bal-
ance-of-payments ‘“surplus” or “deflcit,”
urges the strengthening of the various bodies
of data, and recommends changes in the
presentation and publication programs.

In receiving the report, Mr. Gordon sald:
“The committee's report is even more timely
today than when the committee was ap-
pointed. With the growing awareness of
the close relationship between the Natlon's
balance of payments and our domestic pros-
perity, it has become increasingly important
that our balance-of-payments statistics be
as reliable and informative as it is possible
to make them. The recommendations of this
expert committee, which grow out of 2 years
of hard work and extensive consultation
with users and compilers of these statistics,
will be reviewed and evaluated with the
greatest care.”

The report is being distributed to the agen-
cles of the Government concerned with bal-
ance-of-payments statistics, either as users
or as compilers. An interagency committee
under the chairmanship of Willlam M, Cap-
ron, Assistant Director of the Bureau of the
Budget, has been asked to review the rec-
ommendations made in the report. On the
basis of this review, determinations will be
made as to the extent to which the recom-
mendations will be accepted and the man-
ner of implementation.

The membership of the Review Commit-
tee for Balance of Payments Statistics con-
sists of:

Edward M. Bernstein, chairman, president,
EMB (Ltd.), Research Economists.

Richard E. Caves, professor of economies,
Harvard University.

George Garvy, economic adviser, Federal
Reserve Bank of New York.

Walter E. Hoadley, vice president and
ireasurer, Armstrong Cork Co.

Harry G. Johnson, profeseor of economics,
University of Chicago.

Peter B. Kenen, professor of economics,
Columbia University.

Roy L. Reierson, senior vice president,
Bankers Trust Co.

Charles F. Schwartz, Assistant Director,
Western Hemisphere Department, Interna-
tional Monetary Fund.
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A brief summary of the committee’s find-
ings and recommendations supplied by the
committee, is attached.

A BRIEF SUMMARY OF THE BALANCE-OF-PAY-
MENTS STATISTICS OF THE UNITED STATES:
A REVIEW AND APFRAISAL

(Report of the Review Committee for bal-
ance-of-payments statistics to the Bureau
of the Budget)

The Review Committee for Balance-of-
Payments Statistics, as requested by the Di-
rector of the Bureau of the Budget, has
reviewed in detail the purposes for which
balance-of-payments statistics are needed;
the scope and quality of the statistics; the
ways in which they are collected, processed,
and presented to the public; and the im-
portant conceptual problem of defining a
balance-of-payments surplus or deficit.

IMPROVING THE STATISTICS

The committee has conecluded that In
spite of the high quality of the balance-of-
payments statistics, which is widely recog-
nized in this country and abroad, improve-
ments are urgently needed if the data are
adequately to meet present and prospective
needs for their use In economic analysis and
in government policymaking and business
planning.

The international transactions of the
United States have become more complex
and also more important for both the domes-
tic economy and the world economy. Policy
decisions in a variety of fields have in recent
years been determined to an important ex-
tent by balance-of-payments considerations.
Despite great improvements in the statistics,
they have not kept pace with the growing
need for balance-of-payments information.
This need, although dramatized by the large
and persistent deficit in the U.S. balance of
payments, is not a temporary one peculiarly
associated with the deficit, but will remain
and grow even after the present payments
problem is solved.

A large statistical discrepancy—the “net
errors and omissions" item—indicates an in-
ability to identify or measure a large volume
of international transactions, and to inter-
pret developments, For instance, the deficit
settled by official transactions diminished by
about $1 billlon from 1862 to 1963. Yet the
available data on trade, services, and capital
transactions identify only about $250 million
of this improvement. Larger changes, favor-
able to the extent of about $750 million,
remain unidentified in net errors and omis-
slons. And the sum of gross errors and
omissions in individual accounts is probably
considerably larger than the net discrepancy,

The committee reviewed in some detail
the derivation of the various bodies of data
which enter into the balance-of-payments
statistics. A large number of specific rec-
ommendations are offered, aimed at improv-
ing the accuracy and coverage of the data
and securing a better knowledge of the
sources of remaining errors and omissions.

An important group of recommendations
is concerned with improving the quality of
the data through better reporting by those
who fill in the forms on which the basic data
are reported. In the interest of better un-
derstanding and response by the reporters,
consultation between Government techni-
clans and individual reporters should be car-
ried or much more extensively and systemati-
cally. Reporting instructions should be clar-
ified and adapted from time to time
to changing circumstances; compact and
comprehensible reporting manuals should be
provided; and the significance of accurate
reporting must be made clear to senior ex-
ecutives of reporting companies.

The committee recommends better cover-
age by existing reporting programs in certain
areas, and, in general, a systematic review
of the coverage of required reports. Also,
various special studies or extensions of the
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reporting program are suggested, including
bench mark surveys in areas where more fre-
quent reporting is impossible or must be
limited to sample coverage. The report
urges a new census of U.S. business invest-
ments in foreign countries, speclal surveys of
other asset holdings; a special survey to
check the quality of current data on mer-
chandise trade, and improved sample surveys
of certain kinds of personal expenditures.

The possibility of obtaining balance-of-
payments data through established surveys
presently conducted for other purposes
should be explored, and new sources of data
and ways of cross-checking them should be
developed. The committee has offered varl-
ous specific suggestions, including greater
use of statistics collected in foreign coun-
tries.

Users of the statistics should be provided
with an up-to-date manual of the methodol-
ogy used in compiling them, and with an-
cillary information, such as measures of re-
Hablility of the data and indexes of import
and export prices.

BTAFF AND ORGANIZATION

The committee notes the need for increases
in the personnel of agencies directly engaged
in the statistical work, and particularly of
the balance-of-payments division of the
Office of Business Economics. Polnting to a
serlous overload of work on the present staff,
the report urges staff increases at all levels
and greater reliance on automatic data
processing.

The recommended improvements will re-
quire the cooperation of a number of Gov-
ernment agencles which contribute to the
statistics in various ways, and the committee
emphasizes the importance of central leader-
ship by the Office of Statistical Standards in
the Bureau of the Budget, pursuant to its
Government-wide responsibilities for the
quality of Federal statistics. This office
should make sure that the data are system-
atically evaluated on a continuing basis,
lend support to the programs of the cooperat-
ing agencies, and seek professional consensus
within the Government on questions involv-
ing the compilation and presentation of the
data. To perform these functions, the Office
requires strengthening.

PRESENTATION OF THE BALANCE OF PAYMENTS

The committee recommends an extensive
revision in the method of presentation of the
data. A quarterly summary table would
show the main features of the balance of pay-
ments in what the committee regards as a
shorter and clearer form than the several
summary tables now published. Detailed
tables deallng with important components
of the balance of payments and keyed
clearly to the summary table would also ap-
pear in each quarterly presentation. A year-
book on the balance of payments would pro-
vide a convenlent source for more detailed
information, including data now published
in special articles in the “Survey of Current
Business” and in occasional statistical sup-
plements. The report contains tables illus-
trating the committee’s proposals for both
the quarterly and the yearbook presentations.

MEASURING THE DEFICIT

No single number can adequately describe
the international payments position of the
United States at any time. However, the
committee recognizes the legitimate need for
summary indicators of the position and
recommends that the principal measure of
the surplus or deficit be the balance settled
by official transactions. This is shown by
changes in the reserve assets of U.S. mone-
tary authorities, changes in all U.S. liabili-
ties to foreign monetary authorities, and
certaln speclal transactions consisting of
large prepayments of official debts to the
United States. The main difference between
this concept of balance and that embodied
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in the liquidity approach of the currently
published official statistics is in its treatment
of certain flows of foreign capital. Thus in-
flows that increase U.S. liabilities to foreign
creditors other than monetary authorities
are regarded under the official settlements
concept as capital inflow helping to reduce
the U.S. deficit, rather than helping to fi-
nance 1t.

The committee believes that the official
settlements concept of deflcit or surplus in
international payments, with its stress on
the distinction between monetary authori-
tles and all other transactors, best sum-
marizes the payments position in a world of
stable exchange rates in which the authori-
ties typlcally have to fill any gap between
normal supply of and demand for foreign
exchange. This concept has the added ad-
vantage of being symmetrical when used by
different countries, and it is less subject to
errors and omissions than tue currently pub-
lished measure of surplus or deficit.

INTERPRETATION OF THE PAYMENTS POSITION

The interpretation of the balance-of-pay-
ments position of the United States requires
careful analysis of the statistics. An impor-
tant part of such analysis consists of identi-
fying interrelationships among particular
credit items (such as exports) and related
debit items (such as imports, foreign invest-
ments, Government ald, ete.). But statistics
alone can never identify these interrelation-
ships, and standard statistical presentations
should not attempt to do so. Gross flows
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should be shown wherever practical, and
analysis of net impacts should be reserved for
special tabulations and articles.

A primary responsibility for analysis rests
on the able staff of the balance-of-payments
division of the Office of Business Economics,
which, however, should be strengthened to
permit it to make a greater contribution than
is possible with its present resources. Agen-
ciles concerned with balance-of-payments
policy should also give greater attention to
analysis, and agencies with important inter-
national transactions should expand and co-
ordinate analytical studies of their own
operations,

The balance on official settlements would
show a deficit from 1858 through 1964
averaging $2.6 blllion a year, lower by about
$900 million a year than the so-called bal-
ance on regular transactions emphasized in
the official figures. (See appended table.)
Despite the fact that the deficit is smaller
under the committee’s definition than under
the present definition, the payments deficit
to be eliminated is still considerable. The
need for policies to eliminate the deficit is
no less urgent than before.

The table below presents a highly con-
densed version of the main summary table
recommended by the committee for the
regular quarterly presentation, and a recon-
ciliation of the balance settled by official
transactions, as recommended by the com-
mittee, with the balance on regular types of
transactions, as currently presented in the
official statistics.

Condensed summary of the U.S. balance of payments, 1958-6/, with reconciliation items

[In billions of dollars]
1958 1059 1960 1961 1062 1963 | 19641
Goods, services and remittances (net receipts (4)). ... L5| —0.7 3.2 49 4.3 4.9 7.4
Merchandise exports. 16.3 16.3 19.5 19.9 20.6 22.0 25.2
Merchandise imports —13.0 | =153 | —14.7 | —14 5 | —16,1 | —17.0 —18.6
Services, except military, and remittances (net)_.. 1.4 12 L1 2.0 2.2 21 2.8
Military payments and receipts___.______.________ -3.1| -28| -27| —-26| —-23| -2.2 —2.0
U.8. Government grants and capital (net) (excluding
debt prem ts) —-26| —2.4| -28| -3.5| -37| -39 -3.7
Forelgn o capital, except claims of monetary in-
titutions (net)_...___ -3 -4 .6 .4 .4 .8 0
Long-term private capital (net) . - . - o ccmooeemeeen —26| —-1.4| -21| -22| -27| -338 —4.1
Short-term private capital, except claims
commercial banks (ne t? ............................. -2 1] =L6| -=L3 -.5 -3 -1.7
Short-term claims of foreign commercial btmks (net)._. 0 1.1 .1 .6 -1 .4 14
Net errors and omissions. ... .5 .4 —-8| ~-L0| -L1 -.3 —.9
Balance settled by official transactions. . ........ -3.0| —-25| -3.5| —20| —-338| -23 L5
Less selected inflows of Iotcign capital:
Short-term claims of foreign eammamia.! banks. ... 0 L1 .1 .6 -1 4 1.4
2:1:1:';[111%%” ’,,Hg]ri t e g0 2 0 -.2 ik 1 4 .8
'oreign of capital except c of monef
tions. ... «3 -4 .6 .4 4 .3 0
Plus other adjustments (met) s .. 0 -2 ¥ 0 1 = 1
Balance on regular types of transactions... ... -3.5| —42| -3.9| -3.1| -86| —-3.3 -3.1

1 Preliminary.
2 Includes unmu]ative effects of rounding.

WATER RIGHTS IN THE JORDAN
RIVER SYSTEM

Mr. HARTEKE. Mr. President, I have
been perturbed recently by the persistent
talk of Arab schemes to divert the head-
waters of the Jordan and deprive Israel
of her fair share of Jordan water in the
system. Water is of vital interest any-
where in the world and that is particu-
larly true in arid zones where rainfall is
poor. It is therefore logical and reason-
able that what sources are available
should be shared out equitably among
those affected and should be put to good
and constructive use. That is no more
than sound commonsense, fairplay, and
international usage.

The United States has always sought
to encourage and aid the legitimate
economic development of countries in

that region. In that economic develop-
ment, the exploitation of water resources
must necessarily play a major role. Ac-
cordingly, the United States, under the
Eisenhower administration, made a sus-
tained effort to evolve a plan for the fair
and equitable distribution of the waters
of the Jordan River system among the
riparian states. Its allocations to the
Arab States were largely based on figures
submitted by the Arabs themselves, and,
in fact, the plan won their approval on
the technical level.

Jordan started her own water scheme,
which we support so long as it remains
within the allocation of the unified plan.
Last year Israel, too, started pumping
water from the Lake of Tiberias in strict
conformity with the quantities assigned
her. The U.S. Government has made it
clear that it supports these schemes
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which are within the framework of the
plan, It remained, then, for Lebanon
and Syria to plan the use of the water
allocated to them and the entire scheme
would have come into being as planned.

The Arab countries, however, have now
worked out plans, and some preparatory
work seems to have been carried out, to
divert all the waters of two headstreams
of the Jordan, which rise near the Israel
border. If implemented, these schemes
would flout the prineiple of the equitable
sharing of the available waters which is
the basis of the unified plan. They
would be a flagrant encroachment on
the rights and vital interest of another
riparian and would be a threat to the
stability in the area. They would set a
most dangerous precedent in interna-
tional affairs, for there are few coun-
tries in the world who are not coriparian
with others on some water source and for
whom the precedent of callous disregard
of the rights of another riparian would
not be a cause for profound concern. I
would hope that every effort is being
made to persuade those concerned to
stay within the legitimate and equitable
uses which the plan has delineated after
long and comprehensive study and nego-
tiations. Such schemes, which are in-
jurious to the vital interests of others,
would be nothing but a form of indirect
aggression, however cleverly masked, and
would be so regarded by people of this
country as, I am sure, by world public
opinion as a whole.

MRS. LORENA CHIPMAN FLETCH-
ER—NATIONAL MOTHER OF THE
YEAR

Mr. BENNETT. Mr. President, for the
second time in 10 years Utah has been
honored when a wonderful woman from
our State has been selected as the Na-
tional Mother of the Year. This year
the selection fell on Mrs. Lorena Chip-
man Fletcher, wife of Dr. Harvey C.
Fletcher.

Dr. Fletcher himself has received many
honors during a long and illustrious ca-
reer as an early theoretical physicist
who specialized in acousties. I think it
is particularly fitting and significant that
his honors are now matched by this
award which has come to his wife.

While I had known the Fletchers more
or less casually for many years, my per-
sonal and more intimate acquaintance
with the family began when their son,
Dr. Robert Fletcher, became the first
Bennett son-in-law, the husband of our
oldest daughter, Rosemary. This hap-
pened 20 years ago and since then I have
become acquainted with all of their five
outstanding sons and their lovely daugh-
ter. Four of the five sons like their
father are scientists. The fifth an em-
inent lawyer.

The achievements of all of them make
an imposing list; for instance, the lawyer
son is now vice president and general
counsel of Western Electric. Another
son is president of the University of Utah
and my son-in-law is vice president of
research and development of the Sandia
Corp., an important unit in our nueclear
weapons program. To the personal hon-
ors that have come to all of these men
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is now added the satisfaction that their
mother’s contribution to the great and
multiple success that has followed this
family has now been recognized. I am
sure all of the people of Utah share this
feeling and my desire that it be publicly
expressed in the Senate.

PRESIDENT JOHNSON IS RIGHT

Mr. ROBERTSON. Mr. President, I
was acting as chairman of our delega-
tion to a meeting of our Interparliamen-
tary Union, in Brasilia, when President
Kennedy issued his famous warning to
Russia to take both her long-range mis-
siles and her military forces out of the
nearby and previously friendly country
of Cuba. With respect to President Ken-
nedy's order, I told the cheering dele-
gates at Brasilia:

I had hoped to talk today about some of
the responsibilities and opportunities we
have as legislators to strengthen representa-
tive political institutions. But the attention
of all of us has been diverted by the gravest
threat of nuclear war since the Communist
invasion of the free Republic of Korea more
than a decade ago.

Now—as then—Iit is International commu-
nism, founded in decelt and backed by ruth-
less power, which is responsible.

Two elements have been added, so that in
the present crisis we are dealing with a
threat of a new magnitude and a new dimen-
sion. Technology has rapidly given the world
more awful weapons. And these weapons
have now been introduced into a part of the
world which had hitherto been spared their
presence.

This lends a new urgency to that topic of
our agenda which deals with disarmament.
Yet at the same time, it casts something of
an aura of unreality over the millions of
words which have been said on the subject.
A large number of those words unfortu-
nately have been untruthful and deceptive.
The representatives of international com-
munism have been talking peace, but pre-
paring for war.

It is significant that there is no Cuban
delegation among us today. There is no
Cuban parliament. It will be recalled that
when Mr. Castro was embattled in the Sierra
Maestra, he promised his people free elec-
tions, But once he came to power, it was a
different story. Elections, he said, were not
necessary. The will of the Cuban people and
the spirit of their revolution, he sald at one
of his mass meetings, could be amply ex-
pressed without elections, through public
assemblies such as he was then addressing.
In any event, he added, popular support of
him and his revolution was such that there
was really nothing to have an election about.

Mr. Castro was well aware, of course, that
a freely elected congress would no doubt hin-
der his already well-advanced plans to de-
liver his long-suffering country into the
hands of the international Communist
movement.

That delivery has long since been com-
pleted, and Mr. Castro has publicly boasted
of it.

So long as that was all, it was a tragedy
for the Cuban people and a cause of con-
cern to all free nations, especlally in the
Western Hemisphere, but it was not a threat
to world peace.

But international communism was not
content with enslaving the Cuban people.
No. It wanted, also, to use their island as
a base for furthering its aggressive inten-
tions against the remaining free nations of
the Western Hemisphere, including the
United States.

While the spokesmen for international
communism repeatedly proclaimed their
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purely defensive intentions, they were, in
fact, hurriedly installing a capacity to de-
liver nuclear warheads to the north as far
as Canada and to the south as far as Bra-
zil. There is no doubt about this. My Gov-
ernment has incontrovertible proof. This is
why the President of my country, as he him-
self explained so eloquently and forthrightly
Monday night, has taken the measures of
which we are all aware.

When referring to the bulldup in Cuba,
the Presldent said: “But this secret, swift,
and extraordinary buildup of Communist
missiles in an area well known to have a spe-
cial and historical relationship to the United
States and the nations of the Western Hemi-
sphere, in violation of Sovlet assurances and
in defiance of American and hemispherie
policy, this sudden clandestine decision to
statlon strategic weapons for the first time
outside of Soviet soll, is a deliberately pro-
vocative and unjustified change in the sta-
tus quo which cannot be accepted by this
country, if our courage and our commit-
ments are ever to be trusted again by either
friend or foe.

Subsequently, when I learned that the
Russians had reneged on their promise
to take their military forces out of Cuba,
I expressed regret that we appeared to be
yielding in our determination to enforce
our historic Monroe Doctrine, under
which, of course, we promised to keep out
of the foreign affairs of nations of the
Eastern Hemisphere if they kept out of
the foreign affairs of the nations of the
Western Hemisphere,

Naturally, it gratified me when Presi-
dent Johnson recently told our Nation
and the world:

The American nations cannot, must not,
and will not permit the establishment of
another Communist government in the
Western Hemisphere.

Mr. President, I ask unanimous eon-
sent to have printed at this point in the
Recorp the leading editorial of the
Richmond Times-Dispatch of May 4—
which, incidentally, has the largest cir-
culation of any morning paper in the
State—commending the prompt decision
of President Johnson not only to protect
the interest of our nationals in Santo
Domingo, but also to enforce the Mon-
roe Doctrine in that or in any other
country of the Western Hemisphere, the
government of which might be threat-
ened by some foreign power.

There being no objection, the ediforial
was ordered to be printed in the Recorp,
as follows:

PRESIDENT JOHNSON IS RIGHT

“Gunboat diplomacy” and the sort of in-
tervention by U.S. marines which took place
40 or 50 years ago in the “banana republics”
of Latin America, are inevitably brought to
mind by recent events in the Dominican
Republic.

But President Johnson’s steady buildup of
marines and Army paratroopers in that dis-
traught Caribbean island has no real rela-
tionship to the interventions of half a
century ago. Karl Marx and his revolu-
tlonary doctrine were hardly a gleam in the
eye of Sandino, for example—the “bandit™
pursued by our men through Nicaraguan
jungles back in the 1920's. Soviet Russia,
in that distant day, was barely able to avoid
collapse, and the Chinese Communists were
a mere handful of helpless agitators led by
an obscure individual named M=ao Tse-tung.

But today the picture in the Caribbean
and the rest of Latin America is totally dif-
ferent. Communism has got a firm foot-
hold in Cuba, although President Kennedy
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vowed that this would never be allowed to
happen. As long as that situation exists,
the United States is threatened with heing
almost blasted off the map by nuclear mis-
siles based on that island.

President Johnson is absolutely correct,
therefore, in saying:

“The American nations cannot, must not
and will not permit the establishment of
another Communist government in the
Western Hemisphere.”

The difficulty seems to be to get the other
members of the Organization of American
States to join us in stamping out this infec-
tion before it spreads. For let it be clearly
understood that if the Reds are permitted
to take over control of the Dominican Repub-
lic, these infiltrators, saboteurs and guer-
rillas will soon get control of other areas
of Latin America. And all in the guise of
*“democracy,” "freedom” and “national lib-
eration.”

Fresident Johnson and his advisers have
listed some 58 known Communist agents,
many of them trained under Castro, who
have been leading the bloody uprising in and
around Santo Domingo. There is nothing
surprising in this. On the contrary, it would
be astounding if these professionally trained
Red revolutionaries were not operating in
that atmosphere of pillage and murder.

If the Organization of American States

will heed the appeal of the United States for.

the creation of an Inter-American peace
force to help restore law and order in the
Dominican Republic, that will be the ideal
solution. All of us would greatly prefer to
have this a cooperative effort, to the end that
stability and order might be restored by the
OAS, rather than by the United States.

Every effort to that end is belng made.
But if it turns out that too many of the
Latin American governments have swallowed
Red propaganda about the “imperialist
United States” for any jolnt action to be
possible, then we shall have to go it alone,

This will be an unpleasant and hazardous
task, But It will be less unpleasant and less
hazardous than the alternative of letting
communism get another firm foothold iIn
this hemisphere.

U.N. SERVANTS FOR PEACE

Mr. JAVITS. Mr. President, an article
in the September 1964 issue of the
monthly report of the United Nations
High Commissioner for Refugees has re-
cently come to my attention. This article
recounts the circumstances surrounding
the death of Francois Preziosi, who was
the representative of the High Commis-
sioner in Bukavu, the Congo, and Jean
Plicque, who was chief of the Interna-
tional Labor Organization zonal develop-
ment project in Kivu Province, both in-
ternational public servants who gave
their lives to the cause of international
peace and an effective United Nations.
These men were killed by a rebel officer
while they were attempting to prevent
Rwandese refugees from becoming in-
volved in subversive political activities
and to protect the refugees from harsh
treatment by the provincial authorities.
I ask unanimous consent to have this
article printed in the Recorp.

There being no objection, the article
was ordered to be printed in the REc-
ORD, as follows:

GreaTER LovE Hatir No MaN—PREZIOSI AND
PLICQUE KILLED 1N MamMBA

The death of Mr. Frangols Preziosi, the
High Commissioner's representative in Buka-
vu, and Mr. Jean Plicque, ILO chief of the
‘zonal development project in Kivu, on Au-
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gust 17 while traveling to a refugee settle-
ment in the Eivu Province of the Congo, has
caused profound shock and grief in Geneva.

The circumstances under which they were
killed can only be placed in perspective by
taking into account the political situation in
the Kivu Province.

With the approach of the rebels, provin-
cial authorities hecame increasingly harsh in
their treatment of Rwandese refugees whom
they suspected of being a subversive element.
This attitude in turn engendered a feeling of
insecurity among the refugees and thus
worked in the interests of those attempting
to enlist them for the rebel cause. In this
atmosphere of mutual suspicion and distrust,
tension mounted between the refugees and
officlals in the Kivu, notwithstanding Mr.
Preziosl's constant efforts on the one hand to
discourage arbltrary action by the authorities
and on the other to keep reminding the
refugees that as guests in a foreign land they
must refrain from all political activity di-
rected against the established government.
Mass arrests in the Bukavu area began on Au-
gust 11, Mr. Preziosl immediately inter-
vened with the Congolese officials to bring the
prisoners, numbering some 300, food and
water and to arrange for thelr release and
transfer to the Kalonge district some 40 miles
away. However, the local chief (Mwami) of
Kalonge was loath to accept them because
he claimed that among the 3,000 refugees al-
ready settled in his region, there were ele-
ments who were showing sympathy for the
rebel cause. He named five persons living
in the refugee center of Mamba as the
main agitators.

In order to allay the Mwami’s misgivings
and to convince him to take the group im-
prizoned in Bukavu, Mr. Preziosi resolved to
go to Mamba on Monday to seek out the five
so that they could be questioned by the
Mwami, At the same time he intended to
remind all the refugees in the camp not to
become involved in subversive political activ-
ity of any kind.

Just before leaving, he dispatched the
following cable: “Yesterday met Mwami Kal-
onge who stated trouble developed in his area
in which apparently refugees involved. This
may agaln lead to harsh measures. Am go-
ing there investigate. Hope be back to-
night."”

As Mr. Preziosl was setting out, Mr. Plicque,
who also knew the camp from the work that
he was doing in connection with the zonal
development plan in that area, volunteered
to accompany him.

Press reports from Leopoldville on what
transpired when their car was stopped on the
road to Mamba were based exclusively on the
account of the driver after he had escaped
from the scene of the attack.

Further information has since been col-
lected, partly as a result of a mission of Mr.
Warren A. Pinegar, Deputy Director of Oper-
ations, who was sent from Geneva on August
18 to help bring to light all information
bearing on this tragic event. In addition
separate reports based on interrogations of
a large number of other witnesses were sub-
mitted in the first week of September by the
ILO Chief of Mission in the Congo and by
UNHCR's regional office in BuJumbura,
Burundi, Thus it is now possible to recon-
struct what happened with more accuracy
and with greater detail.

It is now clear that Mr. Plicque and Mr,
Prezlosl encountered an organized rebel de-
tachment of 45 armed men led by a com-
mandant and an officer. This unit had come
to Mamba with the express purpose of per-
suading the refugees to join the rebel forces.

At the very moment when Messrs. Plicque
and Preziosl reached the camp, the comman-
dant was haranguing the refugees but with
apparently little effect apart from a handful
of agitators, presumably those that the
Mwami had complained about. The mass of
the refugees remained indifferent and some,
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fearing reprisals, were already moving away.
The arrival of the two United Nations offi-
clals, whose mission was precisely to deter
the refugees from being drawn into political
activity of any kind, ran directly counter
to the alms of the commandant, Moreover,
the presence of Messrs. Plicque and Preziosi
constituted a gecurity risk, since upon their
return to Bukavu they could report the
unit's location.

When the car was stopped, Messrs, Plicque
and Preziosi, the driver, and the representa-
tive of the Mwami, who was also in the party,
got out of their own accord to show their
peaceful intent. All four, however, were im-
mediately taken into custody. The driver
and the Mwami's representative were forced
to kneel down and throw their identification
papers on the ground.

When the driver spoke up to explaln that
his employers were on a strictly humanitarian
mission, some of the refugees supported him
and shouted out that they were friends who
had done nothing but good. However, the
commandant cut short these entreaties, and
attention was turned again to the two of-
ficials. Mr. Plicque, despite his protests that
he and Mr. Preziosl were only there to help
the refugees, was machinegunned by the
commandant, and a rebel soldier pierced his
chest with a bayonet. Mr. Preziosi at that
moment made a move to escape and was
slain by a single blow of a machete wielded by
the rebel officer. In the uproar, both the
driver and the representative of the Mwami
managed to flee.

The commandant drove the United Nations
vehicle off the road and put the keys in his
pocket. These were recovered subsequently
when he was killed while Congolese troaps
were hunting down the rebels including some
50 refugee sympathizers in the Kalonge area.

When the driver reached the house of the
Mwami after his escape, he was immediately
taken to Bukavu and interrogated by Congo-
lese authorities and by Mr, Johan Kunitz-
berger, the officer handling administrative
matters in the Bukavu office of the United
Nations Civil Operation in the Congo
(UNOC). Efforts were made at once to de-
termine the fate of Messrs. Plicque and
Preziosi, but fighting in the area prevented
government patrols from penetrating to
Mamba. It was only on August 290 when
conditions had become more calm that the
Mwami said he had learned where the bodies
of the two officials were buried. A search
party headed by Dr. Faustino Doglio of the
World Health Organization, then the rank-
ing official in Bukavu, set out the same day
and soon discovered the bodlies, which had
been buried with some care in Mamba camp,

Thus taking all known factors into ac-
count, it is clear that the overwhelming ma-
Jority of the refugees who saw Messrs. Prezi-
osl and Plicque being killed had nothing to
do with their death and that, on the con-
trary, many tried to intercede in their favor.
Entire responsibility devolves on the com-
mandant, whose brutal action was obviously
motivated by the wish to eliminate both a
military risk and a threat to his aim of win-
ning over the refugees.

It is assumed that the refugees took the
initiative of burylng the two victims since
their wvaluables, including wedding rings,
were intact when the bodies were recovered.

At the same time, the inquiry has brought
out even more forcefully the high sense of
duty of Mr, Prezolsi and of Mr. Plicque who
accompanied him. Far from setting out im-
prudently they were fully aware of the grave
risks Involved but considered It their over-
riding obligation to proceed nonetheless
with their efforts to assure the noninvolve-
ment of the refugees.

The funeral was held in Bukavu Cathedral
on Monday, August 31, in the presence of
Mrs, Plicque and Mrs. Preziosi. They had
been walting in Bujumbura. Mr. Pinegar,
the President of the central Eivu Province,



May 4, 1965

the Governor of Bukavu, as well as local
United Nations and diplomatic representa-
tives, also attended the interment, which
took place in a mission cemetery near Cyan-
gogu Just across the frontier in Rwanda.

Messages of sympathy have been received
from U Thant, representatives of govern-
ments on the Executive Committee of the
High Commissioner’s program, colleagues in
UNHCR, United Nations agencies, voluntary
agencies, and many individuals.

Dr. Moise Tshombé, Prime Minister of the
Congo, sent a particularly warm cable of
condolence on behalf of himself and the
government.

Mr. Preziosi, who would have been 43 on
August 19, had been the High Commission-
er's chargé de mission in Bukavu since the
beginning of 1963. His task was to protect
some 60,000 Rwandese refugees in the EKivu
Province of the Congo and to supervise
measures being taken to settle those in need
of international assistance. During this pe-
riod, he acquired a reputation for the vigor
with which he carried out his duties and for
his tenacity in protecting the refugees
against repressive action. At the same time
he had won the confidence and respect of
the provincial officials. Thus when increas-
ing instability in the Kivu led authorities
to impose further restrictions on refugees,
including imprisonment, Mr. Preziosi felt
that he could play a useful role by remain-
ing at his post, and continuing to defend
the iInterests of the refugees. Since Mr.
Preziosl's death, reports from UNHCR's re-
gional office indicate that refugees whose re-
lease Mr. Preziosi was trying to arrange re-
mained in jail and that many did not survive.

In the first week of September when it
was reported that 500 refugees were still in
jail in the Kivu, Mr. Fritz Pijnacker-Hordijk,
of the Bujumbura office, was assigned to
Bukavu. Like other United Nations person-
nel, his living quarters are across the fron-
tier in Rwanda some 7 miles away, and his
movements in the Bukavu area are governed
by considerations of personal safety. Apart
from trying to assure that the refugees in
prison are adeqguately fed, he has continued
Mr, Preziosi’s efforts to keep outside influ-
ences of any kind from threatening the well-
being of the refugees and jeopardizing the
efforts of the international community to
settle them.

The PRESIDING OFFICER. Is there
further morning business?

Mr. HART. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SITUATION IN THE DOMINICAN
REPUBLIC

Mr., MANSFIELD. Mr. President, the
situation in Santo Domingo continues
to be dangerous and difficult. Innocent
persons are still being killed by random
bullets and sniper fire. There are re-
ports of an epidemic of dysentery, and
an outbreak of cholera is a strong possi-
bility.

U.S. military forces, now numbering
14,000 are risking their lives daily; at
least 7 have already died and scores have
been wounded. A great many Ameri-
cans and other foreign nationals have
been evacuated, but thousands are still
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in danger of being caught in the cross-
fire of the conflict.

The cease-fire, sought initially through
the good offices of the Papal Nuncio,
Msgr. Emanuel Clarizio, has not yet been
firmly established. But his efforts have
now been supplemented by those of the
OAS five-nation commission and Secre-
tary General Mora. It is my under-
standing that this inter-American group
is in touch with the leadership of the
various sources of the Dominican con-
flict and has been making some progress

toward a cease-fire, although an end to .

the fighting has ot yet been brought
about.

The Council of the Organization of
American States has been meeting daily
since last Tuesday, and while agreement
was reached to send the Commission
under Secretary Mora, the U.S. proposal
to inter-Americanize foreign troops in
the Dominican Republic has not yet been
approved. This would seem to me to be
an essential step if the inter-American
system is to be effective and is to prevail
in this situation. I do not think a great
deal in the way of manpower would be
required to carry out this resolution. A
company of 300 men from each Latin
American nation under its own officers
and general OAS command may well
suffice, and this Nation could offer to
provide emergency logistical support, if
necessary.

It would be my hope that the Organi-
zation will act rapidly on this U.S. pro=
posal. Once there is an inter-American
force on the scene, and a cease-fire has
been achieved, I would hope that a tem-
porary OAS trusteeship could be estab-
lished which would concentrate on hold-
ing free and fair elections within 30 to
90 days.

I think we in this Nation and the Latin
American nations should be clear on one
point: The President of the United
States has no desire to keep a unilateral
U.S. force in the Dominican Republic one
day longer than absolutely necessary.
The prompt establishment of an inter-
American military force would go a long
way in permitting us to terminate this
difficult responsibility.

I am pleased to note reports that both
Brazil and Argentina have announced
their willingness to send troops to the
Dominican Republic as soon as the OAS
approves such an action. I would hope
that other Latin American nations will
follow the lead of these two great na-
tions in announcing their willingness to
make forces available to help stabilize
this critical inter-American situation.

I would hope, as well, that all the Latin
American Ambassadors in Santo Do-
mingo would join with the U.S. Ambas-
sador or vice versa, and the OAS com-
mission, in assisting in bringing about
an effective cease-fire, I well under-
stand the sentiments expressed by Mexi-
can Foreign Minister Antonio Carillo
Flores when he said:

We cannot help but comment that, for
whatever humanitarian reasons the Govern-
ment of the United States has invoked, that
it was considered necessary to resort to so
sorrowful a thlng in memory. As a conse-
quence we hope that the presence of U.S.
marines in the Dominican Republic will be
the briefest possible.
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I can assure him that his hope for the
briefest possible presence of American
forces is one which is shared by the
President of the United States. The
President’s decision to send them in was
taken with great reluctance and only
when it became apparent that such an
action was essential to safeguard the
lives of U.S. citizens and other American
nationals as well as foreigners from the
rest of the world.

The President has made it clear that
U.S. forces are not there to intervene
in Dominican politics. The politics of
the Republic are matters for the Domin-
ican people alone to resolve, and I hope
that it will be possible to do so at the
earliest moment. All reports indicate
that the U.S. forces have acted with cau-
tion and discretion and, in fact, have
avoided taking sides in the revolution.
They have performed an essential serv-
ice in evacuating and safeguarding non-
Dominicans, and they have been a sig-
nificant factor in enabling the Red Cross
to do its great humanitarian work
among the injured and in attempting to
prevent the spread of pestilence.

There are grounds for grave concern
not only for us but also for all Americans
of this hemisphere over the Dominican
developments. If there was ever a time
when precipitous judgments should be
eschewed here and in the other Amer-
ican Republics, it is now. The need is
for cool heads, for restraint and for the
most measured and carefully designed
inter-American action. At stake is not
only the hope of the Dominican people
for a responsible, stable, and decent sys-
tem of free government, but also the
efficacy of the inter-American system
which has been a century in building.
The situation in the Dominican Repub-
lic is in every sense a hemispheric re-
sponsibility. The OAS must have every
opportunity to meet that responsibility.
It must not fail to meet that responsi-
bility.

Mr. AIEEN., Mr. President, will the
Senator yield?

Mr. MANSFIELD. I am delighted to
yield to the distinguished senior Senator
from Vermont.

Mr, AIKEN. Mr. President, as usual,
the statement of our majority leader is
very timely and important. It appears
that the situation in the Dominican Re~
public came to the attention of most of
the country, at least, unexpectedly. One
thing I would like to point out, however,
is that the situation in the Dominican
Republic cannot be considered in the
same light as the situation in southeast
Asia. In the case of the Dominican Re-
public the President had to act quickly.
I do not know to what extent he advised
other Western Hemispheric nations that
he was taking this action. Certainly
they found it out soon afterward. I be-
lieve there was no time for the convening
of the Organization of American States
and getting that Organization into ac-
tion if the people not only from the
United States but from many other coun-
tries were to be protected in the
Dominican Republic.

I think, however, that we may have
been a little callous with regard to this
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small Republic, which has only 3 or 4 mil-
lion people. The economy of that coun-
try has apparently been deteriorating.
The fall of the world sugar market dealt
them a tremendous blow.

Several weeks ago I read that the big-
gest sugar plant, at Campinas, had been
closed and the largest sugar plantation
in the world had been closed. I have
also heard that other employers had laid
off their employees.

Any rebellion must have something to
feed on. Unemployment is what it feeds
on best. It seems to me that that is a
situation that precipitated or hastened
the rebellion in the Dominican Republic.

I am glad to hear that other countries
in the Western Hemisphere are indicat-
ing a willingness to participate in re-
storing a workable government in that
country. The OAS should contribute to
the best of its ability in establishing such
a restoration. I realize that it would be
impossible to get the member nations of
the OAS to unanimously agree to make
a contribution of men or equipment or
anything else, because some of them
have, I believe, a very sincere policy
against becoming involved in the affairs
of any other country.

I hope, now that we are undertaking
not only to restore order but also to re-
duce hostilities to a minimum in that
area, that we will do it as soon as pos-
sible. When that is done I suggest that
we pay more attention to the economy of
that country. I suspect that we could
have headed off this rebellion had we
been fully aware of the effects of the de-
pression which was affecting this coun-
try. Those people have to live, they have
to eat, and they have to work. I know
that we have criticized Trujillo, but
while he was the dictator, the country
was quite prosperous. No corporation
was permitted to lay off its help without
having an excellent reason for doing it.
They had fo get permission to lay off
their help. Conditions are changed now.
The situation was ripe for rebellion.

I do not undertake to say just what
should be done, because the situation is
in a state of flux.

Mr. JAVITS. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. The
Senator’s time has expired.

Mr, MANSFIELD. I ask unanimous
consent that we may proceed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Before I yield to
the distinguished Senator from New
York, I should like to say, as always, that
the distinguished Senator from Vermont,
the senior Republican in the Senate, has
made a significant contribution. The
Senator from Vermont [Mr., A1ken] has
a special interest in Latin American
affairs, He issues reports from time to
time which in my opinion are “must”
reading for anyone who wants to have
a better understanding and a deeper
understanding of the areas which he has
visited.

What he has said about unemployment
in the Dominican Republic is absolutely
correct. One of the reasons why the late
chief of state, Donald Reid Cabral was
overthrown, I believe, was due to the fact
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that he tried to institute an austerity
program. When that is done, on an
economy which is drastically hurt, a situ-
ation is created which is very difficult to
overcome,

I think it should be said in all honesty
that beginning a week ago Saturday, I
believe, when the revolution broke out,
our Government established contact
with the OAS and on its own initiative
and through the OAS urged with others
that this affair be brought up for consid-
eration, and in that manner performed
its function as a member state.

I believe that what the Senator from
Vermont has said is true; namely, that
when the President took this action in
dispatching American marines to Santo
Domingo, the OAS was not informed,
and that the President acted as he did
only because of the urgency of the infor-
mation sent him by our Ambassador, Mr.
Bennett and various other chiefs within
the American missions there.

The President felt that the need was
imperative to bring about the evacuation
of Americans and other nationals. It
is my understanding as of this morning,
based on what the President said to the
membership of 6 congressional commit-
tees, that there were approximately
5,000 nationals, other than Dominicans,
still in the Republic, and that of the
5,000, 1,500 were Americans.

It is my hope that, as the Senator from
Vermont has indicated so ably, the OAS
would assume its responsibility and rec-
ognize that this is not a U.S. problem but
an inter-American problem, and in do-
ing so I would hope they would consider
the possibility of setting up a trusteeship
down there under OAS auspices and cre-
ating an inter-American police foree, to
which each nation, including the United
States, would contribute 300 men; and
that the officer in command of such a
force would be other than an officer from
this country.

I would also like to see a greater degree
of collaboration between the ambassa-
dors of the American States, so that, in-
stead of one country, like our own, act-
ing unilaterally in Santo Domingo, all
the American ambassadors there would
get together and consider matters co-
operatively.

These are factors which I am sure are
being given every consideration.

With that premise, and in response to
the observations made by the distin-
guished Senator from Vermont, I am
ready to yield to the distinguished Sena-
tor from New York.

Mr. AIKEN. Mr. President, may I have
1 more minute?

Mr. MANSFIELD. Please.

Mr. AIKEN. Mr. President, the Presi-
dent of the United States had to act
quickly in sending the Marines into the
Dominican Republic to prevent the loss
of life. I am sure of that. Now that
the situation is as it is there, and we
have 14,000 members of our Defense
Establishment in the Dominican Repub-
lic, I earnestly hope that the President
will not try to tie the South Vietnam
situation and the Dominican Republic
situation together, because they are very
distinet from one another.
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VOTING RIGHTS ACT OF 1965

The PRESIDING OFFICER. The
hour of 2 o’clock having arrived, the
Chair lays before the Senate the un-
finished business, which will be stated.

The LecistATIVE CLErRk. A bill (S.
1564) to enforce the 15th amendment of
the Constitution of the United States.

THE SITUATION IN THE DOMINICAN
REPUBLIC

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the present
discussion of the Dominican Republic
situation may continue for 10 minutes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. AIKEN. Mr. President, while the
action of the Dominican Republic is quite
generally supported by the public of the
United States, I believe that the opera-
tions in southeast Asia enjoy consider-
ably less approval. Therefore, I hope
that the President does not try to tie
those two situations together, because
they are distinet.

Mr. MANSFIELD. They are two sep-
arate entities.

Mr. AIKEN. That is correct.

Mr. MANSFIELD. I yield to the dis-
tinguished Senator from New York.

Mr, JAVITS. I thank the Senator. I
have a rather important question I
should like to ask the majority leader.
First, I should like to qualify myself by
saying that I was one of those who went
to President Bosch’s inauguration with
our now Vice President Huserr H.
HumpeErReY. I also tried to help the
Bosch regime by arranging for 1,500,000
doses of antipolio vaccine to be sent to
his country. The vaccine was sent free,
including the transport by Pan American
Airways, and the doses were actually
administered through the efforts of the
U.S. Public Health Service to the children
of the Dominican Republic, in the hope
of buttressing that regime.

The point that is troubling me and, I
believe, many others, concerns the ques-
tion of not taking sides, which the Sen-
ator mentioned specifically in his very
fine and typically thoughtful statement.

The President has announced that we
are in the Dominican Republic in order
to save Americans, to save other nation-
als, and to prevent a Communist take-
over. I thoroughly agree with the Presi-
dent about preventing a Communist
takeover—which assumes that there is
danger of one. I also agree with the
Senator with respect to the OAS and all
the procedures which he has outlined.

But I should like to ask the Senator a
question. The Senator said—and I think
I heard him correctly—that we must
eschew immediate judgment in this situ-
ation. Does the Senator, who as major-
ity leader is of great importance in these
discussions, feel that the door is open for
the United States to withdraw from the
situation, considering the attitude that
may be adopted by the OAS and knowing
what so many of us do know about what
evidence there is—at least so far as it has
been reported to us—of the likelihood of
a Communist takeover? In other words,
if we eschew immediate judgment, may



May 4, 1965

not our judgment be to stay in? I must
say to the Senator right now that I am
all with the President, as I have always
been, when we were in a tight spot. I
am with him now, and I pledge that.
But I ask the Senator whether, in his
judegment, we really have freedom of ac-
tion in this situation, notwithstanding
what has been said and done already. If
the Senator feels that we do, I believe it
would make a very great difference in
how the whole situation is regarded.

Mr. MANSFIELD. Mr. President, be-
cause of circumstances, our freedom of
action is very limited. That is why I
have emphasized several times my hope
that the OAS would assume its respon-
sibilities and step in and take over some
of the responsibility, thereby relieving us
of the unilateral responsibility which is
ours, and transferring the burden of
finding a settlement to the situation in
Santo Domingo onto the shoulders of the
Organization which ostensibly is charged
with concern for the welfare of all the
States of the Americas. Whether or not
that can be done I do not know. There
are several resolutions in the OAS which
will be considered today and tomorrow.
Perhaps out of those three or four reso-
Iutions will come a composite resolution
combining the best in each to the end
that a settlement may be arrived at.

The Senator has mentioned President
Bosch, who was deposed by the coup
d’etat which was led by a triumvirate,
which included Wessin y Wessin, the de-
posed chief of state Donald Reid Cabral,
and one other individual whose name I
cannot recall at the present moment. It
is my understanding—and this is subject
to a good deal of verification because I
cannot vouch for it—there was a report
this morning to the effect that the Do-
minican Congress had assembled and
had indicated that it would like to see
Col. Francisco Caamano Deno, who
seems to be the leader of the pro-Bosch
forces in the older part of the city of
Santo Domingo, become the President on
an interim basis. Whether there is any-
thing to that or not, I have no verifica-
tion. It is a rumor which I have picked
up. But there again I hope that it will
be possible, if any action of the kind pro-
posed is undertaken, for the OAS to
participate in it as fully as possible.

Mr. JAVITS. Mr. President, will the
Senator yield to me so that I may ask
another question?

Mr, MANSFIELD, I am delighted to

yield.

Mr. JAVITS. Would the Senator
say—and I am not trying to put words
in the Senator’s mouth, but attempting
to see if I understand the Senator cor-
rectly—that the policy of the United
States today is in the following three
parts:

First, to guarantee the security, so far
as we can, of our own nationals and
other foreign nationals there?

Mr. MANSFIELD, Yes.

Mr. JAVITS. Second, to prevent
another Communist takeover in the
Western Hemisphere?

Mr. MANSFIELD. That question has
been raised.

Mr. JAVITS. Third, to turn over
this responsibility at the earliest feasible
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moment to the Organization of Ameri-
can States with full relinquishment on
our part and no strings?

Mr. MANSFIELD. Yes.

Mr. JAVITS. I thank the Senator.
I think that is very important.

Mr. HOLLAND. Mr, President, will
the Senator yield?

Mr. MANSFIELD. I yield.

Mr. HOLLAND. I commend the dis-
tinguished majority leader and other
Senators who have spoken on this sub-
ject. Their speeches have been most
timely. I am not on the Foreign Rela-
tions Committee, but I happen to live in
a State that is closer than any other
State to the trouble in the Dominican
Republic and to Latin America generally.
We are very close to our Latin American
neighbors and there are many ties be-
tween our State of Florida and Latin
America.

I wish to accentuate two points. First,
the distinguished majority leader spoke
of the need of action by the Organiza-
tion of American States. I believe that
the existing crisis is the acid test of the
usefulness of the Organization of Ameri-
can States. If other member nations
can find it in their hearts and consci-
ences to respond fully and to furnish
armed troops to set up an inter-Ameri-
can command to make it clear that they
will stand with our country in repelling
either invasion or this newfangled sort
of intervention, which is by infiltration,
and then by guerrilla warfare, I think it

will not only be a fine thing in ending-

this particular troublesome situation,
but also it will be a very fine and prom-
ising development for the future. It
will give stature to the Organization of
American States which it has never had
and which is very badly needed. It will
probably result in Canada asking for
membership. Senators will remember
that Canada has been willing to send her
troops with peacekeeping forces in vari-
ous parts of the world when she has
been called upon by other bodies.

Mr. MANSFIELD., By the United
Nations.

Mr. HOLLAND. Yes. My own feel-
ing is that the Organization of American
States is presented with an acid test. I
was glad to hear that Secretary General
Mora, for whom I have a great deal of
respect, responded immediately and went
down there.

I was glad to see that, in spite of a
little reluctance, a committee of five
members was organized without too great
delay representing five of the Latin
American countries, to go to Santo
Domingo and be there on the ground as
a stabilizing factor. I hope that the re-
sult of that Organization’s presence will
be the activation of the Organization of
American States in a way that has not
existed heretofore, but that is very
badly needed.

Before I end that point, I wish to say
that considering the room for suspicion
that our good friend, the Republic of
Mexico, has in looking at us, remember-
ing all the things that have happened
in the past, I thought the remarks of the
distinguished Foreign Minister, Mr.
Flores, who was Ambassador to the
United States not so long ago, were de-
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cidedly temperate and that we should
highly appreciate them.

Mr. MANSFIELD. Mr. President, will
the Senator from Florida yield?

Mr. HOLLAND. I am glad to yield.

Mr. MANSFIELD. I would agree with
what the distinguished senior Senator
from Florida has just said. The re-
marks made by the Foreign Minister of
Mezxico, Antonio Carrillo Flores, cer-
tainly were, in my opinion, temperate and
understanding in relation to what has
happened to his country and to other
countries rimming the Caribbean over
past decades.

Mr. HOLLAND. I thank the distin-
guished majority leader.

My second point is this: We would be
very wise if we brought Puerto Rico and
the Puerto Rican people into this mat-
ter as speedily and as actively as possible.
If there is to be participation in a perma-
nent inter-American force, it would be
my suggestion, made out of an abun-
dance of ignorance as to many of the
details, that the Puerto Rico National
Guard be used. I have seen units of the
Puerto Rico National Guard. They are
well trained. I believe they would acquit
themselves well. They are neighbors of
the Dominican Republic. They speak
the same language. Not only would they
acquit themselves well; they would re-
ceive from the beginning a great amount
of good will from the people who must
be somewhat suspicious—the people of
the Dominican Republic.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. HOLLAND. I am glad to yield.

Mr. MANSFIELD. Without giving the
matter careful thought, the proposal to
have Puerto Rico join the 19 American
States to comprise an Inter-American
Peace Force seems to have substantial
foundation. They are Spanish-speaking
people who would fit in very well with
the nations of the hemisphere and could
well help to represent the United States
in such an organization.

Mr. HOLLAND. I thank the distin-
guished Senator from Montana. I offer
the suggestion merely for consideration
by those who will have a chance to con-
sider the intimate facts better than I
can here.

Second, former Governor Mufioz-
Marin is a person who has established
himself as a real statesman, who has
shown his independence in many ways
concerning our way of thinking in this
country, and yet has insisted upon his
country becoming a permanent part of
the United States, having common-
wealth status. If a consultative body or
an advisory group, or something of that
sort, is to be established in the Domini-
can Republie, I suggest that we not over-
look the fact that we have in Puerto
Rico, headed by former Governor Mufioz
Marin, several well-trained statesmen
who can represent this country with
ability and who, at the same time, will be
recognized as having the ability to talk
the same language. I am speaking not
only in terms of the words they use; but
they would have the same Latin Ameri-
can viewpoint. Many of them are Span-
ish-Americans. Some, of course, in
Santo Domingo are French-Americans.
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Some, from Brazil—and I am glad to ob-
serve that Brazil has already responded
helpfully—are Portuguese-Americans.
But they would be recognized as a part
of the great Latin-American group who
number more in their total population
than we have in the United States.

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. HOLLAND. I yield.

Mr. MANSFIELD. Again, the Sen-
ator from Florida has made a note-
worthy contribution. I fully approve
of the idea that such contacts should be
established—and I feel certain they
would be—with such men as former gov-
ernor, now Senator Muifioz-Marin; with
Romulo Betancourt, former President of
Venezuela; and with Jose Figueres, for-
mer President of Costa Rica; and I
would hope also with a man who served
with distinetion in the Department of
State as Deputy Assistant Secretary of
State for Inter-American Affairs, Dr.
Arturo Morales-Carrion. Dr. Morales-
Carrion is one of the outstanding schol-
ars of hemispheric affairs with a dis-
tinguished record and reputation not
only in Puerto Rico and the United
States but throughout the Americas.
All of these men could serve as a bridge
in our understanding of the rest of the
hemisphere. All of them are men of
great distinction, who have made contri-
butions to the betterment of their coun-
tries and the hemisphere as a whole.

Mr. HOLLAND. I thank the distin-
guished majority leader.

I close by saying again that I believe
this is a magnificent opportunity, as well
as an acid test, for the Organization of
American States. I hope that that
Organization will rise to the opportunity
and fulfill its high potentialities. It
can become a most useful, strongly effec-
tive, and highly respected body, which it
has not always been in the past. I want
it to become such a body.

Mr. MANSFIELD. Yes; I agree with
the distinguished Senator from Florida.
We want mutual respect with them; we
want a mutual assumption of responsi-
bility; we want them to take their prop-
er role in the affairs of the hemisphere
as a whole,

Mr. ELLENDER. Mr. President, will
the Senator from Montana yield?

Mr, MANSFIELD. I yield.

Mr. ELLENDER. I am in thorough
accord with what my good friend from
Florida [Mr. Horianp]l has just said
about the OAS. Now is the time for it to
exhibit its capabilities as a peacemaker.
It must not fail us. It should be in the
forefront in an effort to bring about
peace in Santo Domingo. I do not in-
tend at this time to restate my views
in respect to both Cuba and the Domin-
ican Republic. I have said on many oc-
casions that Castro should never have
been recognized by us and that I thought
it was tragic for the late General Tru-
jillo to have been ousted from the Do-
minican Republic by way of assassina-
tion. But all of that now is water under
the bridge.

I heard the President this morning:
I heard him last night over the radio.
From what he said, that area of the
world is in grave danger at the moment.
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He stated that a large number of Ameri-
cans and foreigners are there and must
be protected. As the distinguished Sen-
ator from Florida has said, the acid test
for the continued existence, and support
by us, of the OAS, is near at hand. Un-
less the member nations are able to work
together and help to ward off commu-
nism in the Southern Hemisphere, its
usefulness will be questionable. We
should not be compelled to carry the
burden alone.

So far as I am concerned, although I
have criticized what was done in Viet-
nam and in the Dominican Republie, the
fact is, our forces are now engaged in
both areas, and the time has not arrived
for us to retreat. Based on the knowl-
edge at hand I believe Congress ought
to respond to the request of the Presi-
dent for additional funds. So far as I
am concerned, that is the course I shall
pursue.

Mr, MANSFIELD. I thank the Sena-
tor from Louisiana.

Mr. PELL. Mr, President, will the
Senator from Montana yield?

Mr. MANSFIELD. I yield to the dis-
tinguished Senator from Rhode Island.

Mr. PELL. I congratulate the Sena-
tor from Montana on his comments and
analysis of the situation. I agree with
him completely and stress particularly
the desirability of following through on
the positive suggestions he has made for
seeking equal numbers of troops from
many different nations, and for the sub-
stitution, as quickly as possible, of the
OAS in handling the problem.

The Senator from New York [Mr.
Javrts] brought out the fact that there is
a certain lack of flexibility in the situa-
tion in which we are and that, therefore,
it is doubly important to persuade the
OAS to assume responsibility.

There is another point, to underline
the words of the Senator from Vermont
[Mr. AmxeN], and that is that the Do-
minican Republic is on our very door-
step. While it may not be in accordance
with international law, it is generally
accepted among the nations of the world
that we have a particular relationship
to our neighboring nations in this
hemisphere. It was in recognition of this
fact that the Monroe Doctrine was
enunciated and accepted by the rest of
the world. In addition, little nations,
close to great nations are generally
part of their sphere of influence. On
these bases, we have taken drastic ac-
tion in the past in this hemisphere. As
the Senator from Vermont pointed out,
it is not the same as the situation that
exists in southeast Asia and the two sit-
uations are different.

Mr. MANSFIELD. I agree with the
Senator.

Mr, President, a parliamentary in-
quiry.

The PRESIDING OFFICER (Mr. Rus-
seLL of South Carolina in the chair).
The Senator will state it.

Mr. MANSFIELD, What is the pend-
ing business?

The PRESIDING OFFICER. The
pending business is the Voting Rights
Act of 1965, S. 1564.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. STENNIS. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER
CarLson in the chair),
tion, it is so ordered.

(Mr.
Without objec-

VOTING RIGHTS ACT OF 1965

The Senate resumed the consideration
of the bill (S. 1564) to enforce the 15th
amendment of the Constitution of the
United States.

Mr, STENNIS. Mr. President, I shall
address myself primarily to S. 1564,
which is the original bill before the Sen-
ate, with reference to the so-called vot-
ing rights question, and refer to various
parts or all of the pending matters of the
original bill, and then the proposed sub-
stitute, as well as the Ervin amendment.

First I wish to address myself quite
briefly to the proposition of the rights
of the States, and the governing bodies
of the States, to impose such reasonable
tests as they may see fit as qualifica-
tions of the right to vote. This has al-
ways been the rule and there is no room
in our Constitution for any other rule,

I refer, too, to the statement made
once by Thomas Jefferson, who said that
? nation cannot be both ignorant and
TEee.

To try to outlaw and abolish complete-
ly a literacy test with reference to voting
is not only directly contrary to the Con-
stitution of the United States, but is
contrary to commonsense itself. It is a
matter far beyond the purview of the
Congress to impose such limitations. I
hope this debate will fully show it, and
that the final votes will fully prove, as
they have in years heretofore, the wis-
dom of that prineciple.

This bill, S. 1564, as we know, was
drafted in the atmosphere of massive
public demonstrations, introduced in the
Senate on March 18, and referred to the
Commitiee on the Judiciary with instruc-
tions to report back by April 9. Under
such limitations, it was necessary that
the committee hold only a few days of
hearings and then frantically meet in
executive session to report a hill. On
several occasions, reports reached the
public that a revised or substitute ver-
sion had been agreed upon by a majority
of the committee; then before that sub-
stitute could hardly be printed, numerous
amendments would be offered thereto.
Finally, upon the last day in which the
committee had to consider this measure,
what may well be called a ‘“conglom-
erate” bill was put together and reported
to the Senate.

Of course, now a substitute to the one
reported by the committee has been of-
fered to the Senate.

The result of this process is that we
now have before the Senate as the pend-
ing business an almost new bill on which,
in effect, there have been no committee
hearings. New provisions are included
in the bill on which no testimony was
received during the short hearings on
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the original bill, and other provisions
have been modified to the extent that
the testimony which was received really
is not applicable. Even the proponents
of this bill on the committee have been
reported in strong disagreement on some
of its new provisions. Although the pur-
pose of committee consideration is to
clear up these disagreements and remove
any constitutional questions, I believe it
fair to conclude that the reported bill
is more objectionable than the original
proposal.

Why has the Senate resorted to this
kind of procedure? Why is it now willing
to legislate in this atmosphere? The an-
swer is found in the great wave of emo-
tionalism that has been sweeping the
Senate, and the country, too, to a degree,
until a few days ago when the situation
in the Far East and South America be-
came 5o acute with reference to the ac-
tual hostilities in which we are now
engaged.

Out of the public demonstrations has
arisen a demand that Congress act and
act now, because we are told that a
great need exists—that the privilege of
voting in this country cannot be secured
and administered fairly without the pas-
sage of this additional proposed legis-
lation. But the existence of a need or
problem, whether real or supposed, is
not sufficient basis for legislation, Mr.
President. Before Congress can enact
a law to meet any need, there must be
a grant of authority for such action, and
that authority can be found only within
the four corners of our basic law, the
Constitution of the United States.

The Supreme Court has expressed this
principle on many occasions and has
never upheld the validity of any act of
Congress simply because it sought to ac-
complish a desired result. In the famous
case of Carter v. Carter Coal Co., et al.,
298 U.S. 238, 56 S. Ct. 855, 80 L. Ed. 1160
(1936), for example, the Court spoke of
its duty to determine the constitution-
ality of legislation and stated:

In the discharge of that duty, the opinion
of the lawmakers that a statute passed by
them is valid must be given great weight,
but their opinion, or the court’s opinion,
that the statute will prove greatly or gen-
erally beneficial is wholly irrelevant to the
inquiry. (298 U.S. 238, 207.)

In Linder v. United States, 268 U.S. 5
(1924), the Court clearly stated that:

Federal power is delegated, and its pre-
scribed limits must not be transcended even
though the end seems desirable. (268 U.S.
5, 22,)

It is true, of course, that within con-
stitutional bounds, Congress is free to
enact any legislation which is reasonably
adapted to meeting a problem. Attorney
General Katzenbach, in his testimony
before the House and Senate Judiciary
Committees on S. 1564, gave great weight
to the fact that the means chosen by
Congress to accomplish a desired result
are solely a matter of legislative discre-
tion. This is certainly true, but it is
valid only to the point that Congress
does not exceed the grant of its consti-
tutional authority. In declaring uncon-
stitutional the Railroad Retirement Act
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of 1964, the Supreme Court very con-
cisely stated:

The fact that the compulsory scheme 1is
novel is, of course, no evidence of unconsti-
tutionality. Even should we consider the act
unwise and prejudiclal to both public and
private interest, if it be fairly within dele-
gated power our obligation is to sustain it,
On the other hand, though we should think
the measure embodies a valuable social plan
and be in entire sympathy with its purpose
and intended results, if the provisions go be-
yond the boundaries of constitutional power
we must go declare. (Railroad Retirement
Board, et al., v. Alton Railroad Co., et al., 295
U.S. 830, 360 (1935).)

It is very clear, Mr. President, that the
purpose of legislation, no matter how de-
sirable or mnecessary, does not alone
justify congressional action. Concurrent
with that purpose there must be consti-
tutional authority. In my opinion, S.
1564 does not meet this test. I believe it
can be clearly demonstrated that this bill
not only exceeds the authority of Con-
gress but also is directly contrary to many
principles of our system of government.
In order to substantiate this conclusion,
I will first discuss the constitutional pro-
visions dealing with voting qualifications
and elections; consideration will then be
given to the specific provisions of S. 1564.

It is axiomatic that the Federal Gov-
ernment has only those powers delegated
to it by the Constitution. Absent an ex-
press or implied grant of authority, there
is no Federal power. On the contrary,
the respective States are the repositories
of residual power; that is, authority not
given to the Federal Government, nor
denied to the States, remains in the
States or in the people without enumera-
tion in the Constitution. The 10th
amendment forever sets this proposition
at rest. Further, the doctrine was given
clear enunciation in Carter against Car-
ter Coal Co., et al., supra, wherein the
Court said:

The general rule with regard to the re-
spective powers of the Constitution is not in
doubt. The States were before the Consti-
tution; and, comsequently, thelr legislative
powers antedated the Constitution. Those
who framed and those who adopted that in-
strument meant to carve from the general
mass of legislative powers, then possessed by
the States, only such portions as it was
thought wise to confer upon the Federal
Government; and in order that there should
be no uncertainty in respect of what was
taken and what was left, the national powers
of legislation were not aggregated but enu-
merated with the result that what was not
embraced by the enumeration remained
vested in the States without change or im-
pairment (298 U.S. 238, 294).

Applying this principle—and there is
no dissent from that principle—to the
question of voting, it is clear beyond
doubt that only the respective States
have the authority to establish the quali-
fications of voters. The following spe-
cific provisions deal explicitly with this
question:

I refer to article I, section 2, of the
Constitution.

Mr. President, before I read from that
section of the Constitution, let me point
out with all the emphasis I can—and
I do not believe the position will be
contradicted—that the proponents of
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the proposed legislation are trying to
make an exception to the extent of sus-
pending the application of the general
rule. Legislation has come before the
Senate which contradicted the general
rule, but this is a new approach. The
proponents say, “We will suspend'” the
constitutional powers of certain States °
to establish voter qualifications. I sub-
mit that that is a more dangerous doc-
trine than the one which seeks to con-
tradict outright and thereby repeal a
provision of the Constitution of tie
United States, because the mischief to
be performed will be greater. Unless we
are on guard, the effort to accomplish
that end by enactment of the proposed
legislation might be made easier and the
legislation more possible.

Therefore, I believe that we should
be on double guard. There is no such
thing as suspending the operations of the
Constitution of the United States. That
is for a dictator to seek to do. He would
always plead that, of necessity, in order
not to contradict the Constitution, it
would have to be suspended to meet var-
ious conditions.

He always wants to be the inter-
preter of what those econditions are.
Therefore, we are now discussing plain,
elemental, constitutional law, most of
which has always been heretofore ac-
cepted and followed. The plain import
of the bill and the chief burden of the bill
is not to contradict and set aside the pro-
visions of the Constitution of the United
States, but merely to suspend the opera-
tion of it for some time,.

I quote from article I, section 2, of the
Constitution of the United States:

The House of Representatives shall be
composed of Members chosen every second
Year by the People of the several States,
and the Electors in each State shall have
the Qualifications requisite for Electors of
the most numerous Branch of the BState
Legislature.

The 17th amendment likewise states:

The Senate of the United States shall be
composed of two Senators from each Btate,
selected by the people thereof, for six years;
and each Senator shall have one vote. The
electors in each State shall have the quali-
fications requisite for electors of the most
numerous branch of the State legislatures.

The 17th amendment followed that
identical language of the original part
of the Constitution, in article I, section
2, which clearly and specifically and un-
equivocally states, in unmistakable lan-
guage—simple and easily understood—
that the qualifications requisite for elec-
tors in selecting Members of the House
of Representatives and the Senate in the
Federal Government shall be the same
as the qualifications of electors of the
most numerous branch of the State leg-
islature. That means the State legis-
latures in the 50 respective States.
These two provisions of the Constitu-
tion expressly provide that those who
vote for Members of the House and Sen-
ate shall have the same qualifications as
are required of electors of the most num-
erous branch of the State legislature.
That is ordinarily known now as the
House of Representatives.
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The Constitution is silent as to the
qualifications of voters in State elec-
tions, and, as the States had this ex-
clusive power prior to the adoption of
the Constitution, that power remains in
the States today. This has been modi-
fied somewhat since the adoption of the

- original Constitution by other consti-
tutional amendments, but this in no way
infringed on the principle I am dis~
cussing.

Without question, the provisions just
cited leave this power undisturbed in the
States and provide that the qualifica-
tions thus set by the States for mem-
bers of the most numerous branch of
the State legislatures shall automatically
be the qualifications possessed by elec-
tors within each State who chose the
Members of the U.S. Congress. See Ezx
parte Yarbrough, 110 U.S. 651 (1883).

Until now, that has been what we call
hornbook law, and has been generally
accepted.

In addition, with reference to the elec-
tion of the President and Vice President,
article II, section 1, clause 2, provides:

Each State shall appoint, In such manner
as the legislature thereof may direct, a num-
ber of electors, equal to the whole number
of Senators and Representatives to which the
State may be entitled in the Congress.

There can be no argument that these
three sections of the Constitution ex-
pressly and specifically grant to the
States the authority to determine the
qualifications of electors in all Federal
elections, The only other provision deal-
ing with Federal elections is article I,
section 4, which provides that the Con-
gress may regulate the “times, places,
and manner of holding elections for Sen-
ators and Representatives.” It has never
been seriously contended, however, that
this section gives Congress the power to
establish qualifications.

Going back to the Constitutional Con-
vention, Alexander Hamilton, in speak-
ing of Congress’ authority under this
provision, stated in No. 60 of the Federal-
ist Papers:

Its authority would be expressly restricted
to the times, the places, and the manner of
elections. The qualifications of the persons
who may choose, or be chosen, as has been
remarked upon other occasions, are defined
and fixed in the Constitution and are un-
alterable by the (national) legislature,

The Supreme Court has also supported
this interpretation of the power of Con-
gress to regulate the times, places, and
manner of conducting congressional
elections. For example, in Newberry v.
United States, 2566 U.S. 232 (1920), the
Court stated:

Many things are prerequisites to elections
or may affect their outcome—voters, educa~
tion, means of transportation, health, public
discussion, immigration, private animosities,
even the face and figure of the candidate;
but authority to regulate the manner of
holding them gives no right to control any
of these (256 U.S. 232, 257).

These sections are the only provisions
of the Constitution dealing with the au-
thority to determine the qualifications
of voters, subject only to the 15th and
19th amendments. The 19th amend-
ment, of course, prohibits discrimina-
tion on the basis of sex and is not rele-
vant to this discussion. It is therefore
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clear that under these provisions and
the Supreme Court’s interpretation
thereof the several States have the ex-
clusive power, subject only to the pro-
hibition of the 15th amendment, to de-
cide who shall vote in both Federal and
State elections and to set the qualifica-
tions which must be met. The Supreme
Court has affirmed and reaffirmed this
prineiple in many decisions. In Pope v.
Williams, 193 U.S. 621 (1904), for ex-
ample, the Court stated:

The Federal Constitution does not confer
the right of suffrage upon anyone, and the
conditions under which that right is to be
exercised are matters for the States alone to
prescribe (193 U.S. 621, 633).

The Court has likewise specifically
ruled that requiring all voter applicants
to pass a literacy test is a legitimate and
permitted exercise of the States’ author-
ity to set voting qualifications. In Guinn
v. United States, 238 U.S. 347 (1915), the
Court dismissed any guestion on this sub-
ject by stating:

No time need be spent on the guestion of
the validity of the literacy test considered
alone since as we have seen its establish-
ment was but the exercise by the State of
a lawful power vested in it not subject to
our supervision and, indeed, its validity is
admitted (238 U.S. 347, 366).

Mr, President, that was the Supreme
Court of the United States speaking with
reference to the validity of literacy tests.
A literacy test is a test of a person's
ability to read and write. The Court said
that its establishment was but the exer-
cise by the State of a lawful power vested
in it, not subject to the Court’s super-
vision.

This doctrine was specifically upheld
by the Supreme Court as recently as 1959
in Lassiter v. Northampion Election
Board, 360 U.S. 45 (1959).

Mr. President, I emphasize those cases.
The voice of the highest Court in our
land has put those questions to rest.

Still the bill, in an ingenious way,
would seek not to change, reverse, or
repeal the law, but to suspend it for an
uncertain number of years. The doc-
trine was specifically upheld by the Su-
preme Court as recently as 1959 in
Lassiter v. Northampton Election Board,
360 U.S. 45, which was a case involving
a literacy test in the State of North
Carolina.

In a unanimous decision by the Court
in 1959 the Court held—

The present requirement, applicable to
members of all races, is that the prospective
voters “be able to read and write any section
of the Constitution of North Carolina in the
English language.” That seems to us to be
one fair way of determining whether a per-
son is literate, not a calculated scheme to lay
springes for the citizen. Certainly we cannot
condemn it on its face as a device unrelated
to the desire of North Carolina to raise the

standards for people of all races who cast
the ballot. (360 U.S. 45, 53).

Further, the then Attorney General of
the United States, who is now a Member
of the Senate, the Senator from New
York [Mr. KenneEpy], while testifying to
the Senate Judiciary Committee on
July 24, 1963, during consideration of the
then pending ecivil rights bill, stated:

I think there is no question that it is in the
power of the States to establish the qualifi-
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cations of its voters and the State does have
the authority to establish a literacy test.

That was his opinion, and I know that
it was an honest opinion. Still, today,
the proposal which we are discussing
would tend to suspend the application of
that authority. That is a new approach.
That is a new door that the proponents
are seeking to enter. It is a more insidi-
ous approach and a more dangerous ap-
proach than a frontal assault, because
time after time, in a direct assault to try
to attack he qualifications of electors in
the various States of our country, they
have been turned back by this body. So
the proponents have apparently given
up—some of them have, anyway—on that
approach, and they are now trying to
have that provision suspended tempo-
rarily.

The then Attorney General of the
United States, Hon. RoBerT KENNEDY,
was speaking for the administration be-
fore the Senate Committee on the Judi-
ciary. I should like to repeat, for em-
phasis, what he said.

He said:

I think there is no question that it in the
power of the States to establish the qualifi-
cations of its voters and the State does have
the authority to establish a literacy test.

The bill denies that authority. It does
not change the situation one bit when it
states that that authority would be sus-
pended for some uncertain time.

At another point in his testimony the
then Attorney General, who is now an
honorable Member of this body—and
what I have to say is no attack on our
fellow Senator—under his oath as At-
torney General said:

I don't believe that the Federal Govern-

ment can establish the qualifications for
voting.

And, indeed, the present Attorney
General, Mr. EKatzenbach, affirmed
these principles in testifying before the
Senate Judiciary Committee on the bill
now under consideration.

Mr. President, based on these consti-
tutional provisions, decisions of the Su-
preme Court, and the opinions of the
present Attorney General and his im-
mediate predecessor, who now graces this
Chamber as a Member, I believe all Mem-
bers of the Senate will agree that the sev-
eral States have the exclusive jurisdic-
tion to determine voter qualifications,
specifically including the right to estab-
lish literacy tests. This being true, let
me now turn to a consideration of the
only possible restriction on that author-
ity, the 15th amendment to the Consti-
tution.

Before proceeding immediately to that
subject, I should like to add a thought
with reference to literacy tests. None
other than the great Thomas Jefferson,
who many have said was the patron
saint and real spirit of our great Gov-
ernment, stated that a nation cannot be
both ignorant and free. That is no re-
flection upon someone we might call ig-
norant, because every person who might
be ignorant has an opportunity to im-
prove his situation, and most continue
to do so. Jeffersons’ philosophy, how-
ever, applies. A nation cannot be both
ignorant and free.
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To abolish literacy tests, which are so
well embedded and which were estab-
lished with good reason, is really to ar-
gue nonsense.

Constitutionally, it is more important

that we do not let powers that do not
exist be exercised with the idea that we
are merely suspending a requirement or
a test than it would be to simply abol-
ish them. It would be more insidious
and more iniquitous if a scheme should
be devised whereby certain recognized
principles of government could be sus-
pended.

I want to have remedied or corrected
any fault in our laws or in the admin-
istration of the laws. I know that that
can be done, and it has always been
done, within the Constitution of the
United States. But if it cannot be done
within the Constitution as it is written,
we in our wisdom and consideration—
the States and the people—have amend-
ed the Constitution and have adopted a
course that the majority thought was
sound as to any given subject.

But now it is proposed to suspend a
part of the Constitution. While I might
seek to suspend the Constitution today
as to one provision, someone else might
wish to suspend it as to another section
tomorrow. That is the most dangerous
sea upon which we could possibly em-
bark. Whatever may be the background
of the proposed legislation as a whole, I
hope that we shall not adopt any kind
of theory that could be used in this bill
or any other bill hereafter by means
of which the operation of the Constitu-
tion, or any part of it, could be suspend-
ed; or so that in order to carry out one
part of the Constitution, it would be
necessary to suspend the operation of
another part. That is the most deadly
and dangerous doctrine of constitutional
government that I believe could be de-
vised.

Soon after the passage of the 13th,
14th, and 15th amendments, Congress en-
acted a number of enforcing statutes.
Likewise, the Supreme Court was quick-
ly called upon to interpret these new
constitutional protections, and from the
date of its first decision in the Slaugh-
ter-House cases in 1873—the Buichers’
Benevolent Association of New Orleans v.
the Crescent City Livestock Landing and
Slaughter-House Company, 83 U.S. 36—
to the present time, the Court has with-
out exception held that: First, the 14th
and 15th amendments prohibit action of
the States, but not of individuals, which
deny the rights secured thereby; and
second, the legislative power of Congress
thereunder is limited to “appropriate
legislation” designed only to prohibit vio-
lations thereof based on race or color.
Any act of Congress which exceeds these
specific limitations is invalid.

The 15th amendment, of course, pro-
vides that the right of citizens to vote
shall not be denied “on account of race,
color or previous condition of servitude.”
This guarantee does not enlarge the pow-
er of the Federal Government nor does
it diminish the power of the States ex-
cept to the extent that it prohibits vot-
ing discrimination because of race. As

CONGRESSIONAL RECORD — SENATE

the Court so clearly stated in Pope against
Williams, supra:

Since the 15th amendment the whole con-
trol over suffrage and the power to regulate
its exerclse is still left with and retained by
the several States, with the single restriction
that they must not deny or abridge it on
account of race, color or previous conditions
of servitude (193 U.S. 621, 632).

Similarly, the 15th amendment does
not create any new right on the part of
anyone to vote, except that a person can
no longer be denied the right to vote
because of his race or color. All per-
sons are still subject to such nondiscrim-
inatory requirements as the several
States may desire to establish. See, for
example, United States v. Reese, 92 U.S.
214 (1875), which held that “The 15th
amendment does not confer the right of
suffrage upon anyone.”—92 U.S. 214,
217. Only the States, and not the Fed-
eral Government, have the authority to
determine what those requirements will
be. And, indeed, this discretion on the
part of the States is not subject to Fed-
eral review; the Court so held in Pope
against Williams, supra, wherein it was
stated:

The question whether the conditions pre-
scribed by the State might be regarded by
others as reasonable or unreasonable is not
a Federal one. (193 U.S. 621, 633.)

The only limitation on this power of
the States is that no one may be denied
the privilege of voting simply because of
race or color. That is properly so.

Section 2 of the 15th amendment gives
to the Congress power to enforce the
prohibition of that amendment by “ap-
propriate legislation.” In United States
against Reese, supra, the Supreme Court
clearly spelled out in unmistakable lan-
guage that such legislation must be re-
stricted to limiting denials based on race
or color. That case arose as the result
of the act of Congress of May 31, 1870—
16 Stat. 140—which was designed fto en-
force the 15th amendment guarantee.
The first and second sections of that act,
respectively, provided that all persons
shall have the right to vote without dis-
tinction as to race, color or previous con-
dition of servitude, and established pun-
ishment for any officer who failed to give
all persons the opportunity to vote with-
out regard to race or color. Section 3,
however, provided that the offer of any
person to perform any act necessary to
qualifying to register, and the subsequent
act of an officer in refusing to receive or
permit such performances, shall be con-
sidered performance of the act. Sec-
tion 4 provided punishment for any per-
son who wrongfully attempted to pre-
vent any person from doing an act nec-
essary to be done to gualify to vote.
Neither section 3 nor section 4 was in any
way limited to prohibiting denials of the
right to vote because of race or color.

The Court prefaced its consideration
of whether these two sections constituted
“appropriate legislation” by stating:

It is not to be contended, nor can it be,
that the amendment confers authority to
impose penalties for every wrongful 1
to recelve the vote of a qualified elector at
State elections. It is only when the wrong-
ful refusal at such an election is because of
race, color, or previous condition of servi-
tude, that Congress can interfere, and pro-
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vide for its punishment. If, therefore, the
third and fourth sections of the act are be-
yond that limit, they are unauthorized. (92
U.8.214, 218.)

The Court then examined the act of
1870 and found that sections 3 and 4 were
not expressly limited to prohibiting dis-
crimination based on race or color, and
it further found that those sections were
not limited by the first and second sec-
tions. The Court therefore declared the
act of 1870 unconstitutional. In United
States v. Harris, 106 U.S. 629 (1882) the
Court states, with reference to the Reese
case, that:

The ground of the decision was that the
sections referred to (secs. 3 and 4) were
broad enough not only to punish those who
hindered and delayed the enfranchised
colored citizens from voting on account of
his race, color, or previous condition of servi-
tude, but also those who hindered or delayed
the free white citizen. (106 U.S. 620, 642.)

As will be shown, S. 1564 is subject to
this same determination.

These constitutional principles which
I have discussed may be summarized as
follows, Mr. President:

First. Prior to the adoption of the
Constitution, the several States were
vested with exclusive jurisdiction to reg-
ulate all elections and to determine the
qualifications of all electors.

Second. The Constitution reserves this
authority to the States and specifically
provides that the qualifications of
electors in all Federal elections shall also
be vested in the several States.

Third. The power of Congress to reg-
ulate the “times, places and manner of
holding Elections for Senators and Rep-
resentatives” does mnot invest the
Congress with any power to determine
the qualifications of electors in such
elections.

Fourth. The power of Congress to en-
force the 15th amendment is limited to
enacting “appropriate legislation” which
cannot go beyond prohibiting State
action which denies or abridges the right
to vote because of race, color, or previous
condition of servitude.

Now, Mr. President, let me turn to a
consideration of the provisions of S.
1564 and see if they can be reconciled
with these constitutional principles.
First of all, it should be noted that the
authors of this proposal, as originally
introduced, did not pretend to base it on
any provision of the Constitution except
the 15th amendment. It was entitled a
bill “To enforce the 15th amendment to
the Constitution of the United States.”
In addition, the Attorney General stated
in his testimony before the House Judi-
ciary Committee, as shown on page 31
of the preliminary transcript, that “as
drafted this is based entirely on the
legislative provisions of the 15th amend-
ment.” As reported, however, it
is now described as a bill to enforce the
15th amendment “and for other pur-
poses.” I do not know what the sig-
nificance of the latter phrase is, unless
it is an admission that the Congress does
not have authority under the 15th
amendment to abolish poll tax require-
ments, as was originally proposed by sec-
tion 9 of the bill as reported by the Judi-
ciary Committee. At any rate, the mere
addition of this phrase in the title does
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not add to nor detract from the power of
Congress to enact this bill.

Section 2 of S. 1564 simply declares
that no voting qualification or procedure
shall be imposed or applied by any State
or political subdivision to deny or abridge
the right to vote on account of race or
color. This neither adds to nor detracts
from the validity of the bill. Section 4
(b) provides, however, that no citizen—
and I repeat for emphasis, no citizen—
shall be denied the right to vote in any
Federal, State, or local election because
of his failure to comply with any test or
device in any State or political subdivi-
sion, in use on November 1, 1964, if first,
less than 50 percent of the persons of
voting age in that State or political sub-
division were registered to vote on No-
vember 1, 1964, or if less than 50 percent
of such persons actually voted in the
presidential election of November 1964,
and second, than 20 percent of the per-
sons of voting age are nonwhite accord-
ing to the 1960 census.

Mr. TALMADGE. Mr. President, will
the Senator yield? 2

Mr. STENNIS. I am delighted to
yield to my colleague and my friend from
Georgia.

Mr. TALMADGE. The Senator is
making a most able speech. I congratu-
late him heartily for pointing out some of
the evils of the bill.

Has not the Senator been reading the
carefully contrived formula which would
suspend the constitutional right to have
literacy tests or educational tests in some
6 States while they would be retained
in the other 44 States of the Union?

Mr. STENNIS. The Senator is cor-
rect. That is a legal and statutory mon-
strosity.

Mr. TALMADGE. Will the Senator
from Mississippi yield further?

The PRESIDING OFFICER (Mr. FaN-
NN in the chair). Does the Senator
from Mississippi yield to the Senator
from Georgia?

Mr. STENNIS. I am glad to yield.

Mr. TALMADGE. I will ask the Sena~-
tor if Congress itself, in debating the
15th amendment, did not reject an effort
made both in the House and in the Sen-
ate, to prohibit the inclusion of educa-
tional qualifications in the 15th amend-
ment?

Mr. STENNIS. The Senator is correct.
The Senator from Georgia pointed out
such a case on the floor of the Senate
the other day, in a fine historical and
factual presentation of that great fact
in our constitutional history, that those
who proposed the amendment dared not
and would not—for good reasons, too—
put such a provision in the amendment
itself.

Mr. TALMADGE. Is it not true that
Boutwell offered an amendment to pro-
hibit educational qualifications, and that
it was rejected by the House of Repre-
sentatives by a vote of 45 to 957

Mr. STENNIS. The Senator is cor-
rect. That is the record as taken from
the official recordings of the vote at that
time. It was an overwhelming vote
against that kind of proposal.

Mr. TALMADGE. Is it not true that
a similar proposal by the Senator from
Massachusetts, Senator Wilson, was de-
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feated in the Senate by a vote of 19 to
24?

Mr. STENNIS. The Senator is cor-
rect. I am familiar with that proceed-
ing,

Mr. TALMADGE. The Senator from
Massachusetts, Senator Wilson, also of-
fered a modified version which was
agreed to by the Senate, but is it not also
true that it was rejected by the House
of Representatives by a vote of 37 to 133?

Mr. STENNIS. It was overwhelming-
ly rejected and was lost in the legislation
at that point.

Mr. TALMADGE. The Senator from
Mississippi has been an able judge in his
own State. Is it not true that when
we consider the meaning and intent of
any provision, whether it be a provision
of the Constitution or a statute, that we
go back to see what was the intent of
the framers of a particular law, if there
was any doubt as to its meaning?

Mr. STENNIS. That is the only logi-
cal and safe guide we have. It is the
one which we have always followed.
When we deviate from that prineiple, or
attempt to do so, we get into trouble and
we have to go back to it. We have to
go back to the only correct interpreta-
tion that free men can have and still
have a Constitution.

Mr. TALMADGE. Isit not as clear as
daylight, as demonstrated by the votes
in House and Senate, that in submitting
the 15th amendment to the States of the
Union in 1870, Congress had no intention
and no desire to suspend the right of any
State to have a literacy provision?

Mr. STENNIS. Nothing could possi-
bly be clearer and more certain in all our
constitutional history than that very
point. The right of the States to estab-
lish such voter qualifications was a piv-
otal fact upon which the Constitutional
Convention turned, as the Senator well
knows, when the original Constitution
was being written. If it had not been
decided as it was, we would not have ob-
tained a Constitution at that time.

Mr. TALMADGE. If Congress re-
jected an effort to broaden the 15th
amendment in 1870, does not the Senator
from Mississippi believe that it is utterly
inconceivable and incomprehensible that
today’s Congress could accomplish by
statute, 95 years later, what Congress in
1870 refused to do by constitutional
amendment?

Mr. STENNIS. The Senator is cor-
rect. It is unthinkable that we should
abandon constitutional principles. As I
pointed out, while the Senator from
Georgia was looking into another matter
in the Chamber, it is incomprehensible in
our system of government that this be
done under the guise of suspending the
operations of the Constitution for £ num-
ber of years, and that we are going to
suspend the Constitution in certain sec-
tions of the country but not in others, in
order to meet the situation.

Mr, TALMADGE. Is this not a part
and parcel of a pattern that the end
justifies the means, that might makes
right?

Mr. STENNIS. It certainly is. In
great deference to our friends, the pro-
ponents of the proposed legislation, it I3,
in essence, the same thing that Adolf
Hitler was successful in bringing about in
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Germany at the beginning of his search
for power. I make no comparison be-
tween the proponents of the proposed
legislation and Hitler, only a comparison
of the end result. Hitler stated that he
believed in the German Constitution,
but in order to attain certain goals which
he had in mind, which would have to be
accomplished quickly, the German Con-
stitution would have to be temporarily
suspended.

Mr. TALMADGE. Can Congress sus-
pend any provision of the Constitution
of the United States in any area at any
time?

Mr. STENNIS. I believe not. I be-
lieve that is clear. It is crossroads logic
and commonsense. The Supreme Court
affirmed that logic when it decided the
great case of Ex parte Milligan—which
grew out of the unfortunate Civil War
100 years ago—from which case 1 ex-
pect to quote later in my remarks.

Mr. TALMADGE. The Milligan case
held that neither Congress nor anyone
else could suspend any part of the Con-
stitution at any time, even in wartime,
in any area of the Nation.

Mr. STENNIS. The Senator is cor-
rect. During the stresses and strains of
that unfortunate Civil War, a man was
tried, as the Senator will recall, under a
military court which claimed that, in
view of the rebellion—as it was called—
the civil court could not function, and
was therefore suspended.

The Supreme Court, however, said,
“No; a thousand times no.” That case
has become a milestone, a great light in
our constitutional history down through
the years until this day. I do not be-
lieve that Congress will go back on it.

Mr. TALMADGE. I thank the Sena-
tor from Mississippi and compliment him
gr_x his able speech. I entirely agree with

1m.

Mr. STENNIS. I thank the Senator
from Georgia very much for his very fine
questions and observations. No one is
better qualified to speak on the subject
than he. He always lives up to the prin-
ciples in which he believes, in spite of
temporary hurt. I have seen that hap-
pen to him. I commend him highly for
his position and for his consistency.

Mr. President, the Senator from Geor-
gia referred to the Ex parte Milligan
case. I shall cite another part of it
later in my presentation, but I wish to
refer to it at this time. It grew out of
the Civil War, and was decided by the
Supreme Court of the United States in
its December term, 1866. It concerned
the case of a man named Milligan, who
had been convicted in the State of Indi-
ana by a military court and sentenced to
be hanged. The court having jurisdic-
tion contended that the area was in a
state of rebellion and that therefore the
civil courts were suspended and could not
properly function. On appeal to the
Supreme Courf of the United States, the
plea was made that the law of necessity
applied in war as well as in peace, and
the Constitution could not be carried out.

This is what the Supreme Court said
in volume 71 on pages 120 and 121 of the
U.S. Report:

The Constitution is a law for rulers and
people equally in war and in peace, and cov-
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ers with the shield of its protection all classes
of men at all times and under all circum-
stances.

No doctrine, involving more pernicious
consequences, was ever invented by the wit
of man than that any of its provisions can
be suspended during any of the great exigen-
cles of government. Such a doctrine leads
directly to anarchy or despotism, but the
theory of necessity on which it is based is
false; for the Government, within the Con-
stitution, has all the powers granted to it,
which are necessary to preserve its existence;
as has been happily proved by the result of
the great effort to throw off its just au-
thority.

The principles in that case have been
followed over and over again without ex-
ception. It has been the law from that
time until this very minute.

I respectfully submit that it cannot
be overthrown in any way by a legislative
body. I submit that the only way that
law can be overthrown is by an amend-
ment to the Ccnstitution of the United
States. I do not believe that the people
of this country would adopt such an
amendment.

Under no guise, to meet no condition,
the Supreme Court said, can the Con-
stitution be suspended. That is where
our freedom lies. Of course there are
some abuses of election laws, not only
in the South, but everywhere. There
may be a different reason for such an
abuse in various places, but to get at
the problem in the way it is proposed to
get at here is wholly beyond the power
of Congress. It is a direct violation of
the Constitution of the United States.
To come in under this guise, in an at-
tempt to suspend the Constitution in or-
der to get at a remedy, is more iniquitous
and more damnable and more dangerous
than would be a direct assault on the
Constitution itself, in an effort to get its
interpretation reversed, because if we
can suspend the Constitution for one
purpose, we can suspend it for another.
If we can do it for 6 months for one rea-
son, we can do it for 6 years or 60 years
or 160 years for another reason. There is
no power in Congress to suspend for even
1 minute the plain provisions of the
Constitution of the United States. The
people have that power. Congress does
not have it.

Congress has already enacted a law,
the so-called Civil Rights Act of 1964,
which, with other laws already on the
books, will meet fully and amply every
problem that arises out of the racial
question and voting rights. Only a little
time is needed.

I have no doubt that that was the
policy and the intent of the President of
the United States and the Attorney Gen-
eral on January 1st of this year, and that
it was the general thought of the mem-
bership of the Senate, both Democratic
and Republican, and that it was the gen-
eral thought of everyone in position of
power and responsibility that that law
would be used gradually and firmly and
positively; that in that way the problems
in different areas of the country would
be gradually solved, and that any injus-
tices and imperfections which exist
would gradually and certainly and fairly
and firmly and rapidly be wiped out.

Everyone knew that, including the
majority leader and the minority leader.
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That was the plan of Congress until the
marches started down in Alabama. That
was the situation here. Then the march-
es started. Emotions became aroused.
People flocked in. After the registration
books in Selma, Ala., had already been
opened fully and the registration had
been operating every day under a court
order, certain people marched from Sel-
ma to Montgomery in an effort to arouse
sentiment and stir up the people.

I speak with great respect for the
President of the United States and the
political parties and the leaders of those
parties. However, when that started, no
one wanted to get out and switch quickly,
and there was a contest between the
political parties, and everyone wanted to
get into the act, so to speak. As a resuit,
the Attorney General hurriedly tried to
write a bill, and everyone started to put
in his word, in spite of the fact that it
was clearly understood that there would
not be any bill on this subject passed on
this year, because one had been passed
last year.

Mr. President, this subject is charged
with emotionalism. It is charged with
competition between the parties, with
competition among the groups that lead
our colored citizens, and competition
among various persons in public life.
The only thing left that had not already
been done was to try to run over the
Constitution of the United States. Thcre
was nothing else to do. Some said, “We
will not meet the problem head on; we
will have the Constitution suspended.
We will take one section of the Con-
stitution of the United States, the 15th
amendment, and try to suspend other
sections of the Constitution.

Fine, honorable men have stood on the
floor of the Senate and have said that
they would not yield, even to the threat
of political death, to any bill designed to
outlaw a literacy test for voting, but that
they would vote to suspend the Con-
stitution.

Mr. President, I ask, which is the more
iniquitous—to vote to suspend a provision
of the Constitution in order to meet a
situation, actual or not, or to vote to
reverse it?

I believe there is more danger to this
great Nation in this flanking attack, in
trying to suspend the operation of the
Constitution of the United States, than
there would be in an assault from the
front, or even trying to knock down one
of its provisions. Certainly not as bad
a precedent would be set in trying to get
a total reversal, as in trying to bring in
the doctrine, which is charged with
iniquity, of suspending the Constitution
of the United States.

I notice, in the language in the 18th
amendment to the Constitution, lan-
guage almost identical with that pro-
posed here, to the effect, that Congress
shall have authority to enforce the pro-
vision by appropriate legislation. The
18th amendment was adopted in 1920,
as I recall. That provision was con-
tained in it.

On second thought, in later years, be-
cause of what had occurred in the mean-
time, the principle contained in that
amendment was reversed and the
amendment was taken out of the Con-
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stitution. But the difference between the
approach contained in the 18th amend-
ment “by appropriate legislation,” un-
der the Volstead Act, and what is pro-
posed here is that Congress in the former
case did not try to suspend the right of
trial by jury.

Certainly Congress did not mean by
“appropriate legislation” the right to
suspend a fundamental principle like
trial by jury. By the operation of the
same logic it cannot be argued with any
reason that the 15th amendment, which
gives Congress the right to enforce it by
appropriate legislation, gives Congress
the power to suspend the operation of a
literacy test in connection with the con-
stitutional provision dealing with quali-
fied electors.

Mr. President, I have illustrated the
danger and the pitfalls in which we find
ourselves so quickly when we talk about
suspending the Constitution of the
United States.

There is no Senator whom I respect
more than the Senator from New
Hampshire [Mr. CorroN]l. I wish he
could be present in the Chamber. Per-
haps he will come into the Chamber later
today. I am sure he will. I understand
that he said yesterday, he would never
support any proposed legislation that
carried with it the idea that Congress
has the authority to abolish a literacy
test as a qualification for voting, but that
he could vote to suspend that necessary
requirement. With all deference to
him—and he is a wonderful character
and a fine mind—how can he make that
distinction? So far as congressional
power, right, and authority are con-
cerned, how can he say that we do not
have the authority, the power, and the
right to abolish a literacy test, but that
we can suspend it? Someone else might
come along and say, “We will not abolish
the right of trial by jury, but we shall
suspend it in order to meet a condition.”

He might say, “I do not want to abol-
ish so and so, but I will suspend it.”

Finally, a majority could be brought
together, and, bit by bit, the whole Con-
stitution of the United States could be
suspended. That point has been em-
phasized and underscored many ftimes
over when the suggestion has been made
that a little more time be given, that
there are Federal laws already on the
books under which the Attorney General
of the United States has full and ample
authority to enforce the provisions of
the 15th amendment.

They have the power; they have the
money, and it will not take very much
time. But the proponents of the meas-
ure are not satisfied with a reasonable
approach with a reasonable time to make
adjustments which could rapidly be
made. They wish a shotgun approach.
They say, “Do it all now. The Consti-
tution be damned. If the Constitution
does not allow it, we shall suspend the
Constitution.” They say, “We will con-
demn the poll tax. We will outlaw it.
We will defy it. We will change it.”

I submit that whether such an outcry
comes from the part of the country in
which I live or whether it comes from
white, colored, or anyone else, it is a
dangerous doctrine. A constitutional
government cannot live under the idea
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that the Constitution can be suspended
in order to reach an end result, especially
when there are adequate, full and ample
remedies on the books that are already
getting results.

Mr. THURMOND. Mr. President, will
the able Senator yield?

Mr. STENNIS. I am glad to yield to
the Senator from South Carolina.

Mr. THURMOND. I commend the
Senator for making such an outstanding
and able address. He has made the
point, which I believe is very significant,
that some of those who are proposing
the bill would be willing to suspend the
Constitution of the United States. Prior
to coming to the Senate, the Senator
from Mississippi was an able circuit judge
in his State. He has been a student of
constitutional law. He bears a reputa-
tion for being a fine lawyer. I am won-
dering if he knows of any precedent
under which the Constitution has ever
been suspended. I wonder if the Sena-
tor knows of any authority in the Con-
stitution or any authority anywhere that
has ever held that the Constitution of
the United States can be suspended.

Mr. STENNIS. I thank the Senator
for his reference to me. I can quickly
answer that question by saying that I
have carefully searched the lawbooks
and other sources, and I have not found
one authority in which it has been indi-
cated that the Constitution of the United
States can be suspended. The idea is
ridiculous. Even in wartime, when civil
government had broken down, as re-
vealed in the Milligan case, with which
the Senator from South Carolina is so
familiar, the Supreme Court said, “It
cannot be done. It is beyond the purview
of our concept of government.” That
opinion has been followed without ex-
ception to this day.

Mr. THURMOND. If the bill which
is now before the Senate for considera-
tion were passed, would not the effect
of the bill be to suspend the Constitu-
tion of the United States and particu-
larly to suspend article I, section 2, which
provides that the States have a right to
fix voting qualifications?

Mr. STENNIS. That is exactly what
it would do. It is a frontal assault. The
Constitution does not provide that the
Federal Government shall preseribe the
qualifications. It does not state that the
rights of States to have literacy tests can
be repealed. But the bill states that in
certain areas of the country the Consti-
tution will be suspended in that respect.
As I have said, the idea is unthinkable
that we would do such a thing, because
we are totally without power.

Mr. THURMOND. If the Congress
should pass such a law that would sus-
pend the Constitution in the matter of
fixing voter qualifications, would not that
set a precedent for the Congress to pass
other laws which would suspend other
provisions of the Constitution if an
expediency should arise that might ap-
pear to demand it?

Mr. STENNIS. The Senator is cor-
rect. The right of trial by jury could be
suspended under the same machinery
and the same reasoning. Almost 99
years ago the court decided that it would
try to suspend the right of habeas corpus
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and, as the Senator recalls, convict under
the power of military court. The idea
could be applied to taxation. The power
of Congress to suspend the Constitution
of the United States could be applied to
anything. If the issue related to any
other subject than the controversial one
with reference to racial problems, the
subject would not be considered 5
minutes.

Mr. THURMOND. 1Is it not peculiar
that anything that is brought up in the
Congress pertaining to racial questions
seems to throw the Congress in a con-
niption, and the Members of Congress
are willing to pursue a course that they
would not think of pursuing otherwise?

Mr. STENNIS. I think that is un-
doubtedly true. As the Senator from
Mississippi pointed out a moment ago,
there is already a law on the books that
would take care of every conceivable
consideration that could arise on ac-
count of voting—alleged discrimination
in jobs, employment, schools, and every-
thing else, because of race and color.
The wheels are already turning, and all
the objectives of that law will be carried
out. This bill is a demand from those
in the streets who clamor.

Mr. THURMOND. The great State of
Mississippi has laws to protect the right
to vote. South Carolina has laws to pro-
tect the right to vote. Every other State
of our Nation has laws to protect the
right to vote. In spite of that, there are
6 criminal laws and 10 civil laws—16
Federal laws—to protect the right to
vote. Yet people who have other pur-
poses in mind are eager to hold demon-
str:étlons and claim that people cannot
vote.

Is it not true that in Alabama, on Feb-
ruary 4, a Federal judge issued a court
order providing that all who had not
been registered by July of the present
year would be registered by his court-
appointed registrar, that he guaranteed
those people that they would be regis-
tered and that they would have the right
to vote, and in the order, he had ordered
that at least 100 be registered each week
to vote and that facilities be maintained
to register 8 applicants simultaneously?
Is it not true that all of that has been
done, but in spite of that action, demon-
strations were subsequently held any-
way?

Mr. STENNIS. That is the history of
the question. People were told that it
could not be left to the States. It was
totally in the hands of the Federal Gov-
ernment. A Federal judge had opened
the doors of his court and they were
proceeding in an orderly way and as fast
as the court could act. Everything was
favorable. But the march had to go on
anyway. Everything was thrown over-
board, and they wrote their own law,
more or less.

Mr. THURMOND. Does the Senator
believe that if the law that is now pro-
posed be passed, it will bring an end to
demonstrations in the future?

Mr., STENNIS. Not at all. It will
pave the way for a new order of dem-
onstrations. Those demonstrations will
be with respect to housing and will be
only the beginning. I have great com-
passion for other areas of the country
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because I believe that when the next step
is taken, they will be in worse trouble
than we in our area are. There will be
demands for housing and other demands
of every kind along these lines. If the
bill passes, it will pave the way for suf-
fering in other areas that will be more
intense than in our areas.

Mr. THURMOND. Does the Senator
from Mississippi feel that the voting
rights question is merely a pretext, or
that the housing problem would be a pre-
text, and that the main purpose of the
demonstrations is really to generate in-
cidents to bring about violence, which,
in turn, will result in emotionalism
throughout the country and cause the
contribution of large amounts of money
to the leaders of Negro demonstrations?
Will not this create a demand that Con-
gress pass a law to take power away
from the States and bring it to Wash-
ington because the people in the States
can no longer be frusted, and that Con-
gress, therefore, must enter into certain
fields of activity to protect the rights of
the people? Does not the Senator feel
that the bill is tied in with those activi-
ties in such a way that that could be the
result?

Mr. STENNIS. It is inescapable.
There are already laws on the books that
could be carried out for such purposes.
Both political parties are pledged to
carrying out the law as it is now written,
and Congress has provided funds lavishly
for the Department of Justice to en-
force it. The people know that. The
voting rights bill is merely a prelude to
programs for housing, school bussing,
and other demands of all kinds.

Mr. THURMOND. Would not the
voting rights law be used as a pretext to
obtain other programs that it will be said
the people really want, in particular,
programs to take power from the States
and bring it to Washington?

Mr. STENNIS. Undoubtedly, that is
the intent.

Mr. THURMOND. Were we not told
last year that the passage of the civil
rights bill, which is the most compre-
hensive bill of its kind ever passed by
Congress, would bring to an end the need
for civil rights bills, and that no more
such bills would be needed? Were we
not told that the racial question would be
settled, and that there would be no more
questions to be settled between the North
and South? Were we not led to believe
that if that bill were passed, it would
bring an end to civil rights legislation?

Mr. STENNIS. The Senator is correct.
I believe that our friends from other
areas of the country thought that that
was correct. I believe they were truthful
when they told us that. But now the
situation has moved into an additional
arena, and an attempt is now being made
to force new patterns by political in-
timidation. I believe that is very clear,
and that many people who did not realize
it before, realize it now.

The important thing is that we must
always remember to stay within consti-
tutional powers and guidelines.

Mr. THURMOND. Does the Senator
from Mississippi feel that the demonstra-
tions are really attempts to coerce Con-
gress into enacting more laws on the
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subject, in the hope that as a result, the
power guaranteed by the Constitution
will automatically be taken from the
States and the people?

Mr. STENNIS. Undoubtedly the Sen-
ator is correct. When Congress as-
sembled in January, facing many prob-
lems of our Government, both at home
and abroad, these matters were not in
that category. They were not in the
field of operations, because enough law is
on the books already, if a little time were
allowed for it to operate.

The voting rights bill has been cooked
up and scared up. We shall have to make
a stand somewhere, sometime; otherwise
this very problem will take over the
country and abrogate the provisions of
the Constitution.

Mr. THURMOND. The bill is en-
titled “A bill to enforce the 15th amend-
ment to the Constitution of the United
States.”

The 15th amcondment provides:

SBectioN 1. The right of cltizens of the
United States to vote shall not be denied
or abridged by the United States or by any
Btate on account of race, color, or previous
condition of servitude.

Does the Senator from Mississippi be-
lieve that the voting rights bill has any
connection with the 15th amendment?
Could not the 15th amendment be en-
forced now, and is it not being er.forced?
Is it not a self-executing amendment
that can bc enforced without further
legislation, although we already have on
the books a law to enforce the 15th
amendment? No one is trying to deny
the right of people to vote. Has not the
bill other designs and purposes, as the
Senator from Mississippi has brought
out? Does not tke Senator agree with
me?

Mr. STENNIS. The Senator from
South Carolina is correct. There is no
need for the proposed legislation. There
has not been time to appraise and put
in motion the legislation that was re-
cently enacted. The voting rights bill is
merely a scared-up bill, one that has
been proposed suddenly. It is a prelude
to further efforts with respect to housing
and similar programs.

The law is plain and simple. There
are remedies. There has not been an
opportunity for the ecivil rights law to
operate.

Not only are we going entirely beyond
the Constitution; we are going beyond
reason.

Mr. THURMOND. Some persons have
taken the position that the 15th amend-
ment has the effect of nullifying, over-
riding, or abrogating article I, section 2,
of the Constitution. I should like to
hear the Senator’s opinion on that.

Mr. STENNIS. Article I, section 2?

Mr. THURMOND. That is the sec-
tion that gives to the States the right to
fix voter qualifications. I know of no
decision or precedent of any kind which
holds that the 15th amendment overrides
article I, section 2. Is my understanding
correct?

Mr. STENNIS. It is correct. That is
really not a serious consideration, unless
it be one of temporary political expedi-
ency. The rule is clear; the cases are
clear. I am fully satisfied that the
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operation of present law will bring about,
in a short time, the result that was
planned by the proponents of the pre-
viously passed civil rights legislation.

Mr. THURMOND. If the 15th
amendment had had the effect of over-
riding or nullifying article I, section 2,
of the Constitution, which reserves to
the States the right to fix voter qualifi-
cations, would not the 17th amendment,
which was adopted 40 years after the
15th amendment, and which contains
verbatim article II, section 2, have the
effect of revising the 15th amendment?

Mr, STENNIS. Yes; the historical
facts are clear, plain, and consecutive
that there was no intent whatsoever to
override the power residing in the States
originally with reference to voter quali-
fications; and there is machinery now in
the Federal law, a law that has been up-
held by the Supreme Court and is now in
operation.

Mr. THURMOND. The courts have
construed this point; and in 1959 the
Supreme Court handed down the deci-
sion in the famous Lassiter case, a-de-
cision that substantiated the position
that the States still have the right to fix
voter qualifications. Is that not eorrect?

Mr. STENNIS. The Senator is un-
doubtedly correct. The law is clear on
that. This is a bill that has been cooked
up as a matter of expediency, in an effort
to obtain quick results and to meet the
condition which exists in the streets.

Mr. THURMOND. Mr, President, does
the Senator feel that there is any conflict
between article I, section 2, and the 15th
and 17th amendments to the Constitu-
tion? Are they not all parts of the Con-
stitution?

Mr. STENNIS. The Senator is cor-
rect.

Mr. THURMOND. Is there any con-
flict between them?

Mr. STENNIS. They blend together
perfectly. The consecutive development
of the parts of the Constitution, the his-
tory, and the legal procedures blend to-
gether as part of one package—and par-
ticularly in view of the passage of the
last major Civil Rights Act. It really
establishes a pattern, and will produce
results.

Mr. THURMOND. Has the Supreme
Court, or any State or Federal court, held
in any interpretation that has ever been
made that there is any confiict among
the three?

Mr. STENNIS. I believe not. There
has been a consistent line of decisions,
even down to the very last decision,
which sets forth a magnificent pattern
of suffrage rights, the application of
those rights, and now with the present
law, the application of those rights is
regulated under Federal law with in-
finite detail.

Mr. THURMOND. Does not the Sen-
ator feel that with all of the laws we
have on the subject of preserving and
protecting the right to vote, State laws
and Federal laws, no purpose can be
served by this bill at all, other than po-
litical expediency?

Mr. STENNIS. I believe that there is
considerable political pressure behind the
bill, rather than logic or need.
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I believe that we cannot afford to take
some formula as a substitute for disci-
pline and self-improvement for all of us.
‘We want to instill personal responsibility
in citizens of all colors. I cannot express
it any better than that. I believe, from
the statutes which are already on the
books and clearly in the Constitution,
that this is a matter of haste and a de-
vice to meet the marchers and paraders.
These laws are already functioning in a
fine way.

Mr. THURMOND. Mr. President, I
commend the distinguished Senator from
Mississippi for the great contribution he
is making toward preserving constitu-
tional government in the United States.

Mr. STENNIS. I thank the Senator
very much for his courteous remarks,
consideration, and his great assistance.

I shall now continue with my prepared
remarks.

Section 4(b) of the bill now under
consideration contains no express limi-
tation which restricts its operation to
enforcement of the 15th amendment
prohibition against denials of the right
to vote because of race or color. The
simple recital that it applies only in
States where more than 20 percent of the
voting age population is nonwhite does
not limit its coverage to prohibiting dis-
crimination because of race or color.
Given the existence of the statistical
combinations set forth in section 4(b),
the State or political subdivision involved
would be prohibited from administering
a literacy test to any citizen. The pro-
hibition would apply to whites or non-
whites automatically, and clearly is not
restricted or limited to preventing de-
nials based on race or color. It can-
not be contended that it is so limited.
In this respect, it is similar to section 3
of the act of 1870 which the Supreme
Court interpreted in the Reese case.

We must look further, therefore, to
determine if section 4 is limited by any
other provision in the bill. Certainly it
is not limited by section 2, which merely
states a truism that no person shall be
denied the right to vote on account of
race or color. I submit that there is no
other possible restriction on this provi-
sion; if this is true, S. 1564 cannot be
considered appropriate legislation under
the 15th amendment.

It has been contended by the Attorney
General and others that the effect of
section 4 is limited by the provisions of
subsection (a) thereof which provides
that a State or political subdivision
which is subject to section 4 may file a
petition for a declaratory judgment in a
three-judge district court in the District
of Columbia. Such a State or political
subdivision may be removed from cover-
age if that court finds that:

The effects of denial or abridgment, if
any, of the right to vote on account of race
or color have been effectively corrected by
State or local action and that there is mo
reasonable cause to believe that any test or
device sought to be used by such State or
subdivision will be used for the purpose or
will have the effect of denying or abridging
the right to vote on account of race or color.

At first glance, Mr. President, it may
appear that this provision effectively

limits the coverage of section 4(b), only
to preventing denials based on race or



9342

color. It is true, of course, that section
4(b) will not apply to any State as to
which determinations have been cor-
rected. But what if the court does not
find that such corrective action has been
taken? In such case, the State or politi-
cal subdivision could not require anyone
to pass a literacy test. No action of the
State would have to alleze and prove
that he had been denied the right to
vote because of race or color; he could
simply refuse to take a literacy test or
comply with any valid State requirement
which falls within the definition of “test
or device” as set forth in section 4(c).
It is, therefore, very clear that section
4(b) would not only prevent a State
from diseriminating against Negroes,
but it would also prevent a State from
applying any constitutionally valid test
or device to anyone who attempted to
register or vote, whether Negro or white.

There can be no question, Mr. Presi-
dent, that the effect of this provision is
to apply to cases other than that of
denying voting privileges on account of
race or color. This provision of the bill
would not prevent the nondiscrimina-
tory use of literacy tests; it would simply
prevent their use at all. The power to do
this is not given to Congress by the 15th
amendment or any other provision of
the Constitution.

Mr. President, I have not concluded
my remarks on this bill, but will do so at
a later date.

I yield the floor.

Mr. HART. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER (Mr. Mon-
pALE in the chair). Without objection,
it is so ordered.

PROPOSED UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I
send to the desk a proposed unanimous-
consent agreement and ask that it be
read by the clerk.

The PRESIDING OFFICER. The
clerk will read the proposal.

The legislative clerk read as follows:

Ordered, that at the conclusion of routine
morning business on Thursday, May 6, 1965,
during the further consideration of 8. 1564,
debate on the amendment of the senior
Benator from North Carolina [Mr. ErvIN]
shall be limited to 4 hours, to be equally
divided and controlled by Senator Ervin
and the junior Senator from Michigan [Mr.
Hart]; that debate on the amendment to
be offered by the junior Senator Ifrom
Massachusetts [Mr. Kenweoy] and others
dealing with the poll tax shall be limited to
4 hours, to be equally divided and controlled
by the mover of said amendment and the
majority leader, and that debate on any
other amendment, motion, or appeal, ex-
cept a motion to lay on the table, shall be
limited to 2 hours, to be equally divided and
controlled by the mover of any such
amendment or motion and the junior Sen-
ator from Michigan [Mr. Harr]: Provided,
That in the event the junior Senator from
Iichigan [Mr. HarT] is in favor of any such
amendment or motion, the time in opposi-
tion thereto shall be controlled by the ma-
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jority leader or some Senator designated by
him;

Ordered further, that on the guestion of
the final passage of the said bill, debate
shall be limited to 6 hours, to be equally di-
vided and controlled, respectively, by the
junior Senator from Michigan [Mr. Hart]
and the senior Senator from Louisiana [Mr,
ELLENDER]: Provided, That the said leaders,
or either of them, may, from the time under
their control on the passage of the said bill,
allot additional time to any Senator during
the consideration of any amendment, mo-
tion, or appeal.

The PRESIDING OFFICER. Is there
objection?

Mr. ELLENDER. I object.

Mr., DIRKSEN. Mr. President, will
the Senator withhold that objection for
a moment?

Mr. ELLENDER. Yes.

The PRESIDING OFFICER. The
Senator from Illinois.

Mr. DIRKSEN. Obviously the Senate
cannot be stalemated. There is work to
be done, there are crises that confront
the country. The business of the Con-
gress must go on. The domestic pro-
gram must continue. We cannot remain
in a stalemated condition. Since the
majority leader and I have discussed
this matter rather fully, I thought we
were bending over backward in being
generous with respect to the amend-
ments, particularly those that were most
important, as to the time being allowed.
I had hoped, under the circumstances,
that there would be no peremptory ob-
jection, and that if any Senator was dis-
satisfied with the allowance of time on
such an amendment as the poll tax
amendment or the Ervin amendment,
which, of course, is vital, and which
strikes sections 4 and 5 out of the bill,
and with respect to the so-called ob-
server-watcher amendment, a little time
could be added, or time could be added
on the bill when we finally reach the
third reading.

I hope my distinguished friend from
Louisiana might have a counterproposal
to make. We certainly are not hide-
bound about it, and thought we were
being quite generous, after the discus-
sions we had.

Mr. ELLENDER. Mr. President, four
or five southern Senators have so far
spoken on the bill as originally reported
from the committee. The second substi-
tute that we are now considering has been
before us since just yesterday, and there
has been no debate on it by the propo-
nents, and very little by the opponents.
I have not spoken yet, and the same ap-
plies to many other southern Senators
who also desire to be heard on it. I think
it comes in bad grace at this time for the
leadership on both sides of the aisle to
even suggest a limitation of debate. I
therefore object to the unanimous-con-
sent agreement.

Mr. MANSFIELD. Mr. President, will
the Senator withhold his objection a
little longer?

Mr. ELLENDER. Yes.

Mr. MANSFIELD. Is there any way
in which we could arrive at a more lib-
eral time which would satisfy the Sen-
ator from Louisiana?

Mr. ELLENDER. Not at this time.
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UNANIMOUS-CONSENT AGREE-
MENT—SPECIAL APPROPRIATION
BILL ON VIETNAM

Mr. MANSFIELD. Mr. President, I
send a proposed unanimous-consent
agreement to the desk and ask to have
it stated.

The PRESIDING OFFICER. The
clerk will read the proposed unanimous
consent agreement.

The legislative clerk read as follows:

Ordered, that when the speclal appropria-
tion bill on Vietnam requested in the Presi-
dent’s message to Congress on May 4, 1965,
is reported to the Senate, it shall immediately
be made the pending business until disposed
of, that there be five hours allocated to the
debate thereon, including any amendments,
and the time shall be equally divided between
the senior Senator from Oregon [Mr. Morsg]
and the chairman of the Appropriations
Committee or his designee; and that imme-
diately upon the completion of the considera-
tlon of said bill, the Senate shall return to
the consideration of the unfinished business,
S. 1564,

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

VOTING RIGHTS ACT OF 1965

The Senate resumed the considera-
tion of the bill (8. 1564) to enforce the
15th amendment of the Constitution of
the United States. p
NOTICE OF POSSIBILITY OF CLOTURE MOTION

Mr. MANSFIELD. Mr. President, in
view of the fact that it seems impossible
to arrive at a unanimous-consent agree-
ment on the amendments and the bill, I
think it is only fair that the leadership
should announce at this time, so that
all Senators may be informed, that be-
cause of the objection raised, we shall
have to give very serious consideration
to filing a motion for cloture at an appro-
priate time.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER FOR ADJOURNMENT

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate adjourns tonight, it stand in ad-
journment until 12 o'clock noon to-
morrow.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LEGISLATIVE FROGRAM

Mr. MANSFIELD, Mr. President, in
view of the fact that I have raised the
question of a cloture motion, I believe
that I should be a little more explicit. I
have discussed the possibility with the
distinguished minority leader, the Sena-
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tor from Illinois [Mr. DirkseN], and it
is our tentative conclusion that we may
well file a motion for cloture on Monday
next.

I would hope, therefore, that Senators
who have amendments to offer would
keep this possibility in mind. I hope
that it will be possible to comply with
the request of the distinguished Senator
from North Carolina [Mr. Ervinl, that
a vote be had on his most important
amendment on Thursday.

If I have been informed correctly by
the distinguished Senator from New
York [Mr. Javitsl—and I am sure that
I have—the distinguished Senator from
Massachusetts [Mr. EKennepy] intends
to offer his amendment on the poll tax
immediately following, and that would
be taken care of this week as well.

I hope also that other amendments
would be brought up from time to time,
and that the Senate would be aware of
the situation as it has developed this
afternoon.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. LONG of Louisiana. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE—EN-
ROLLED BILL SIGNED

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
enrolled bill (H.R. 5702) to extend for
1 year the date on which the National
Commission on Food Marketing shall
make a final report to the President and
to the Congress and to provide necessary
authorization of appropriations for such
Commission, and it was signed by the
Vice President.

EXPENDITURES BY THE GOVERN-
MENT FOR RESEARCH AND DE-
VELOPMENT

Mr. LONG of Louisiana. Mr. Presi-
dent, expenditures by the Government
for research and development are de-
signed to promote science and technol-
ogy in the United States, not for the
profit of any individual but for the ben-
efit of all the people. There is no reason
why the taxpayers of this country, who
furnish the funds for this purpose,
should then have to pay through the
nose to use the results of the research
they have already paid for.

1. BITUATION OF EMPLOYED INVENTOR

It is said that we must encourage the
inventive genius of the United States,
and that if we do not allow Government
contractors to charge monopoly prices
on the results of publicly financed re-
search, inventors will be muffied and the
scientific and technological level of our
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country will fall. That statement has
been made by many hypocrites who
themselves contract with scientists and
engineers day after day and prohibit
them from having the benefit of their
discoveries, and yet they expect those
scientists to produce good work for them.

I have here a letter I received from a
scientist working for one of the largest
corporations in this country. This cor-
poration, which is one of the largest
Government contractors, requires that
its employees sign the following confi-
dential agreement:

I hereby assign to the corporation my en-
tire right, title, and interest in any inven-
tion or idea, patentable or not, hereafter
made or conceived solely or jointly by me:

(a) While working in the corporation in
an executive, managerial, planning, techni-
cal, research, or engineering capacity (in-
cluding development, manufacturing, sys-
tems, applled sclence, sales and customer
engineering); and

(b) Which relates in any manner to the
actual or anticipated business of the cor-
poration or its subsidiaries, or relates to its
actual or anticipated research and develop-
ment, or is suggested by or resulis from any
task assigned to me or work performed by
me for or on behalf of the corporation.

I ask unanimous consent that the let-
ter and the confidential agreement form
be inserted in the REcorp at the conclu-
sion of my remarks. It was necessary to
delete the name of the scientist and the
firm for which he works, otherwise his
job with the company would be placed in
serious jeopardy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LONG of Louisiana. Mr, Presi-
dent, it is no wonder that this is a con-
fidential agreement, for it shows that cor-
porate scientists are tied hand and foot.
Even their souls are shackled to corpo-
rate interests. Their very thoughts be-
come part of the corporation’s property.
This, of course, is far different from any-
thing I have ever conceived, anything we
have a right to ask for. The only thing
we have in mind is that when anyone is
paid to do research for the Government,
the results are made available to every-
one, including the corporation that did
the research. No one is excluded, no
one is deprived of anything.

But the private corporations that re-
quire their scientists to sign an agree-
ment like this exceed the bounds of a
democratic society. It uses its economic
power to extract privileges that the U.S.
Government would not dream of doing.
Even the salesman’s or the janitor’s
thoughts, if the corporations find them
valuable, become the property of the cor-
porations. Yet, these companies who de-
prive their employees of every conceiv-
able right, who make of their scientists
and engineers mere corporate machines,
have the audacity to complain that their
scientists would lose incentive, if the
results of Government-financed research
were made available to the American
people who paid for it. Even when a
university scientist is working with pri-
vate funds, the results of his work be-
come corporate property. There is no
problem of loss of incentive in that case.
When public funds are used, and then
the public asserts its rights to the results,
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why then do we hear about the possible

loss of incentive? Because it is merely

a red herring. Because those who stand

to gain by gettirg a hammer-hold on

Government-financed research have to

give at least some semblance of respec-

tability to their arguments. After all, it

Jjust does not sound good for a corpora-

tion to say that they do not like com-

petition because they can make more
money if they had a monopoly.

In the 14th annual report of the Sen-
ate Small Business Committee the report
of the minority emphasizes that one of
the factors to be considered in disposing
the Government’s property rights should
be the background experience and
knowledge of the contractor. But we
do not hear a single word about the
background and experience of the peo-
ple who do the research and develop-
ment. I have never seen a Government
contract which requires the contractor
to do what he himself forces his em-
ployees to do.

Some firms are so generous that they
give a special consideration to their em-
ployees who come up with important in-
ventions. According to a publication
of the United Aircraft Corp.—“The Data
Capsule,” February 1965, pages 1 and
2—when an idea is accepted by a special
corporation patent committee and a
patent application is filed, the inventor
receives the munificent sum of $250. He
will receive an additional $50 when the
patent is issued. Needless to say, if the
company is dong research and develop-
ment for the Government, even this
small pittance will be paid by the Gov-
ernment.

II. CERTAIN EMPLOYEES OF EXECUTIVE DEPART-
MENT WORKING AGAINST PUBLIC INTEREST
One of the chief arguments used to

justify the giveaway to private firms of

the results of research paid for by the
public is that a new discovery or inven-
tion will not be produced unless a pri-
vate firm has a monopoly for at least

17 years, What these people have

in mind is that the public should pay

for the research, then the Government
on behalf of the public should give mo-
nopoly rights to the contractor, in order

to enable him to charge the public a

higher price than would be possible un-

der competitive conditions. What this
amounts to is that the Federal Govern-
ment taxes the citizens of this country
to secure funds for scientific research, on
the grounds that such research promotes
the general welfare, and then turns the
results of such research over to some
private corporation on a monopoly basis.

This amounts to public taxation for

private privilege, a policy that is clearly

in violation of the basic tenets of a

democracy. New discoveries derived

from research supported by public funds

belong to the people and constitute a

part of the public domain to which all

citizens should have access on terms of
equality.

Whenever Congress has studied this
problem, it has always come to the con-
clusion that the information and results
of Government-financed research should
be freely available to the public, and the
language has been expressed in words
similar to the Long amendment. I refer
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the Senate to the Helium Gas Act, the
Saline Water Act, the Water Resources
Act, the Coal Research and Development
Act, the Housing Act, the Arms Control
and Development Act, the Veterans’ Ad-
ministration Prosthetic and Sensory De-~
vice Research Act, and the Appalachia
Regional Development Act. The intent
of the Atomic Energy and the National
Aeronautics and Space, the Tennessee
Valley Authority, and Solar Energy Acts
are similar. If there is any consistency
in Government patent policy, it is in
those areas which are covered by stat-
utes. If consistency is desirable, then
the widespread adoption of the Long
amendment is the logical way.

Certain employees in the Commerce
Department, however, are lobbying to
insure that the Long amendment is not
adopted.

These representatives of industry on
the public payroll are even putting pres-
sure on the Department of Health, Edu-
cation, and Welfare to oppose the Long
amendment publicly. They want to in-
sure that the results of Government-
finaneced research in the field of health,
specifieally cancer, be given away as pri-
vate monopolies.

In my judgment, Mr. President, this
is a betrayal of a public trust.

Today, the public, through its Gov-
ernment, underwrites the training cov-
ered by colleges, medical schools, intern-
ships, careers, and research projects for
individuals involved in medical research.
The public underwrites equipment, con-
struction, and facilities. The public pro-
vides grants for research programs and
health demonstration projects. Yet,
these public officials urge that the public
should also pay through the nose for the
use of the results of the research for
which it pays.

The U.S. Chamber of Commerce, the
National Association of Manufacturers,
and other trade and industry groups
are expected to represent their business
constituents—and they do so very ably
and legitimately. Government officials,
who are paid by the public, however, are
not expected to act as lobbyists on be-
half of special interest groups. If public
officials feel that their predispositions
or their philosophies do not permit them
to protect and advance the interests of
the public as a whole, then they should
join the special interest groups openly.

II1. COMMINGLING OF FUNDS

The question is sometimes asked: Why
should the public reap the benefits of
research and development when the Gov-
ernment puts in, say, 10 or 20 percent,
and the private company puts in the rest?
The question can be reversed also. Why
should the public contribute any amount,
even 5 percent, to help a private corpora-
tion attain a monopoly position in order
to be able to force the public to pay
monopoly prices?

There is no reason why the Govern-
ment should share in the costs with any
private firm. This is the surest road to
socialism. If the Government shares in
the cost, inevitably and justifiably the
Government will share in the profits, and
perhaps share in the responsibilities of
management. If ever a practice was de-
vised to undermine the free, private com-
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petitive enterprise system, it is the prac-
tice of cost sharing.

If private industry wants to retain
patents, trade secrets, and other property
rights, then it should pay for the re-
search and then try to sell its results
without any strings attached. Private
industry should be given every oppor-
tunity to fulfill the public’s needs. If
the Government wants to provide special
services that the public needs, then the
Government should pay the whole cost.
In that way there can be maintained the
sharp distinction between the private and
public sectors of our society. Once the
distinetion becomes blurred, then woe to
the private sector.

Mr. President, I should like to say
something about the public contribution.
I could, in good conscience, support ap-
propriations of $12 billion or $15 billion—
and the gross figure this year will be
about $15 billion—for Government re-
search, if we are doing that research to
obtain information that we need, and the
information developed is to be made
available to the 190 million people in this
country for their benefit. But if all we
are doing is spending the $15 billion to
pay some private concern to do some-
thing it would have done anyhow, and
if we let that concern have private mo-
nopoly rights on its developments, then
in my judgment we shall have given away
$15 billion. If they would have done the
research on their own account anyway,
it would be a giveaway. So why not keep
it clear? Either private concerns will
carry on the research with their own
money, with all the advantages of a pri-
vate monopoly bestowed upon them, and
with the Government protecting their
private monopoly for them, or we should
do it with Government money, the way
we have done it during the first 150 years
of the history of our Republic. In that
case, when we do develop something, we
should do what a private concern would
do if it had paid for it.

Contracts usually provide that the
rights under the contract belong to who-
ever has paid for the research. That is
about the way any businessman would
advise that it be done if he were operat-
ing the Government the way he operates
his own business.

How often do we hear businessmen say,
“What is wrong with the Government is
that the Government does not conduct
iats isr.'ﬁairs the way private business would

oit.”

If a private concern had a lawyer who
signed a contract on behalf of the firm
and the company expended a large
amount of money for research and, hav-
ing done so, the benefit went not to the
stockholders but to the individual who
either had the contract to do it for
the company or to the scientist or en-
gineer who actually did the research, the
company would fire the lawyer and prob-
ably see if it could not institute criminal
proceedings against him for betraying
the interest of the stockholders and the
management in drafting such a contract
as that. And it would be right. It would
certainly collect a large amount of money
if it could find anything other than a
complete error which had caused him
to draft such a contract as that.
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Another reason is that many firms
have used Government research and de-
velopment with ensuing patent rights
as a substitute for their own research
and development. Dr. Richard Nelson, of
the Rand Corp., stated before my Mo-
nopoly Subcommittee of the Senate
Small Business Committee that this
practice is quite prevalent. Many firms
determine what research is of interest to
them and fits into their long-range
program. They then try to sell the
project to a Government agency for
either all or partial financing. If they
can get funding for it, fine. If not,
there is a very good chance that they will
get company financing for it. Dr. Nelson
concluded that if the Government is not
willing to waive title to patents, it might
encourage the private firms to do their
own research and in that way, enlarge
the total of research and development in
the economy.

What is wrong about that?
ought to be encouraged to do so.

A good illustration was given to me by
Dr. Hornig, the Director of the Office of
Science and Technology.

Research personnel at Ohlo State Uni-
versity concelved and tested an improved
method for detecting the presence of sur-
face fissures in metal objects involving the
use of a liquid penetrant and a developer.
This was not done under Government spon-
sorship, but the university was doing another
study for the Government in the general
area, Since a substantial amount of the de-
velopment work would be required on the
ne y process, the Government was asked If it
was interested in supporting the work under
contract. The Government declined. The
university itself is undertaking to complete
the work and will assume the task of pat-
enting and licensing so as to make it avail-
able to the public.

IV. GOVERNMEMNT RESEARCH AND DEVELOPMENT

RAISES TECHNOLOGICAL LEVEL OF OUR SOCIETY

By making the results of Government-
financed research freely available to all,
the technological level of our whole so-
ciety is raised. Private industry itself
benefits from this. A good illustration
is the development of the fermentation
process for the production of penicillin
at the Peoria, Ill., laboratories of the
Department of Agriculture. This proc-
ess is still the basic process used in the
production of penicillin and is also used
for the production of practically all an-
tibiotics made by private drug companies.
The process which was available to all
manufacturers thus enabled them to use
it for other products. In addition, im-
provements were made in penicillin, and
other changes, on which patents have
been secured by private companies.

Another interesting example is that of
dialdehyde starch which was developed
at public expense by the Department of
Agriculture and then made available to
all of industry. The result is that pri-
vate firms in many different industries
are using the higher technological level
as a new takeoff point, are making im-
provements, are making new adapta-
tions to fit their own industries, and are
securing patents on the work they them-
selves did. Dialdehyde starch is now be-
ing used for making high wet-strength
paper and other special kinds of paper.
It is used in the tanning of leather.
Eastman Kodak is using it as a harden-

They
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ing of gelatin for film, and it is also be-
ing used for surgical sponge.

Another illustration is epoxidized oils
which are used as substitutes for con-
ventional type plasticizer for synthetic
resins. It prevents resins from turning
yvellow as they age. Plasticizers are used
to make plastics pliable and tough so
they can be molded and worked without
cracking and remain flexible throughout
their life. The new plasticizer makes
plastics last longer.

The fact that a plasticizer makes up
as much as 30 to 40 percent of many
plastic products indicates the impor-
tance of this research. Here, again, the
Department of Agriculture made the re-
sults of its research available to the pub-
lic, and General Mills, Rohm & Haas,
and other companies built on the pub-
lic’s research, upon which they secured
their own patents.

These are only a few of innumerable
examples available which show that pri-
vate firms take to new developments as
ducks take to water. There is no quicker
way to stimulate production, provide em-
ployment, and raise the standard of liv-
ing than to have the Federal Govern-
ment unlock the treasures of modern
science and make them available to all
on equal terms.

Private industry has used the work,
the knowledge, and the research of the
Department of Agriculture to solve its
problems. For example, Dr. V. T. Pat-
ton, director of urethane chemicals re-
search and development, Wyandotte
Chemical Corp., of Michigan, invited
two Department of Agriculture research
people for a visit to the company. The
Department’s people were able to advise
the men of the Wyandotte research and
development laboratories on several
problems they had encountered in lab-
oratory trials of the Department’s
starch-derived glycol glucoside polyether
preparation. Representatives of three
starch companies also had discussions
with Department of Agriculture people
because they had run into a problem
identical to Wyandotte's experience—
notes from the Director of the Northern
Division, issue No. 757, April 16, 1965.

The knowledge and experience devel-
oped in the laboratories of the Depart-
ment of Agriculture are available to all
of mankind. One of the great develop-
ments of this great area of Government
is dextran. Because of the vital need of
the Armed Forces and civilian defense
for a satisfactory blood plasma extender
that could be used for the treatment of
casualties in the event of atomic bomb-
ing or other national emergency, a com-
prehensive program for the development
of a plasma substitute was initiated by
the Department of Agriculture in 1950.

As a result of this work and coopera-
tion with other governmental agencies
and industrial groups, production of
clinical-grade dextran on a commercial
scale and its use in hospitals and on bat-
tlefields of Korea as a substitute for hu-
man blood plasma became a recognized
accomplishment in approximately 1
yvear's time. Dextran is important in
cases of immediate need for restoration
of blood volume in accidents in civilian
life where time and facilities do not per-

CONGRESSIONAL RECORD — SENATE

mit blood typing. It is difficult, if not im-
possible, to place a dollar value on the
importance of the development of clinical
dextran, since human life is involved.

Because the knowledge of this product
is available to anyone, people from all
over the world come to see how they can
benefit. Recently, representatives from
Pharmacia, of Sweden, visited the North-
ern Agricultural Laboratories in Peoria,
Ill. Increased dextran consumption and
inability of its suppliers to step up capac-
ity to meet Pharmacia demands brought
these men from overseas to discuss pro-
duetion and to obtain information about
equipment. In fact, Pharmacia, one of
the largest privately owned drug produc-
ing firms in Sweden, which has two sub-
sidiary plants in the United States, be-
cause this development is available to all
of industry, is contemplating the possible
construction of facilities for producing
dextran in the United States. This will
be helpful in increasing investment, em-~
ployment, and income in this country.

V. GOVERNMENT RESEARCH BENEFITS ALL OF

INDUSTRY

The prineipal argument, that is used to
justify the giveaway of the public’s prop-
erty rights in patents is that a monopoly
is needed to insure the commercial utili-
zation of new inventions and discoveries.
It follows from this argument, of course,
that new discoveries would remain un-
utilized if patent rights were held by the
Federal Government and made freely
available to all.

This argument is just plain nonsense.
There is no evidence in support of this
contention. The experiences of the De-
partment of Agriculture, the Tennessee
Valley Authority, the Atomic Energy
Commission, the Interior Department,
and other departments and agencies of
Government show just the opposite. I
have already given specific examples to
show how private firms have taken new
inventions and discoveries which were
available to everyone and, basing their
own work on them, have made improve-
ments on which they secured their own
patents. The new technological base was
available to anyone who wished to take
advantage of it.

A few weeks ago, the distinguished
junior Senator of Alabama [Mr. SPARK-
maN], who is chairman of the Select
Committee on Small Business, called the
attention of the Senate to some of the re-
sults of research carried on by the New
Orleans laboratories of the Department
of Agriculture in improving and expand-
ing the uses of cotton. Because the re-
sults of this research have been made
freely available to all, the new processes
and products are being used to the full-
est extent. No one is deprived of any-
thing except the legal authority to ex-
clude others.

Mississippi, Alabama, Georgia, South
Carolina, and other cotton-producing
States have benefited because the de-
mand for cotton has increased. The cof-
ton-textile manufacturing areas have
been benefited, and the consumers
throughout the United States have ben-
efited through an increase in real income
brought about by lower prices due to
competition. I cannot for the life of me
determine who has been injured as a
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result of making the results of Govern-
ment-financed research freely available
to all. I can see only benefits, not in-
juries.

Now, what are some of these develop-
ments?

One is a class of finishing agents which
impart wrinkle-resistance and wash-
and-wear qualities to cotton fabries. At
least a dozen companies are producing
these agents, and many textile firms are
using them. In 1962, alone, it is esti-
mated that more than 2 billion yards of
cotton fabric were treated with these new
finishing agents.

Another development has been stretch-
cotton fabrics which are opening new
markets for cotton. All-cotton stretch
fabrics have been used in giving gar-
ments greater comfort, better fit, and
better shape retention. Estimated pro-
duction for 1964 was 57 million yards.
By 1975, it is expected that more than
2%; million bales of all textile fibers will
be devoted to stretch cotton.

Those in the executive branch in the
Government, who are trying to justify
the granting of monopoly rights on Gov-
ernment-financed research, would say
that since everyone has access to
this new technology, no one will use it.
But, Mr. President, something must be
wrong with this claim. We find, instead,
that 30 companies—Ilarge and small—
are using this new technology.

Other important developments for the
cotton industry have been the develop-
ment of durable, flame-resistant cotton
fabrics, and weather-resistant cotton
fabrics, which are being produced by
processes invented and developed in the
laboratories of the Department of Agri-
culture and which are freely available
to anyone who wishes to use them. Doz-
ens of firms in the chemiecal, fabric, and
laundry industries are benefiting from
these new developments.

The Tennessee Valley Authority, as
everyone knows, does considerable re-
search and makes the results freely
available to the public. New processes
developed by TVA in its fertilizer re-
search, for example, are patented by TVA
and then are made available to the fer-
tilizer industry on a royalty-free, non-
exclusive basis. As a result of this pol-
icy, farmers are getting more and bet-
ter chemical fertilizers and at lower
prices than they did 15 years ago. Two
hundred and seven companies have been
licensed to use TVA fertilizer patents,
and about 170 of them are small busi-
nesses. Many of the small businesses
would not have been able to be in busi-
ness without the benefits of TVA's re-
search and the use of its patents. This
is illustrated in specific and concrete
terms by letters from Mr. Aubrey Wag-
ner, Chairman of the Tennessee Val-
ley Authority, and from the Ouachita
Fertilizer & Grain Co. of Monroe, La.
I ask unanimous consent that these let-
ters be printed in the Recorp at the end
of my remarks.

The PRESIDING OFFICER (Mr.
MonpaLE in the chair). Without objec-
tion, it is so ordered.

(See exhibit 2.)

Mr. LONG of Louisiana. Mr. Presi-
dent, research conducted by the Depart-
ment of Defense in its own laboratories
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has also been made freely available to
the public and there has been no hesita-
tion in using these new developments.
Let me cite a few examples.

The Chemical Corps packaging and
materials development program has led
to the development of a number of items
of great value to both the military and
civilian economies. The Chemical Corps,
for example, used polyester resin to de-
velop bleach containers that would with-
stand the corrosive action of bleaches,
a polythylene plastic carboy to reduce
expensive losses due to the breakage of
glass carboys, and also a multiwall paper
sack to ship bulk chemicals. These de-
velopments were needed in the civilian
economy also because metal drums used
to transport chemicals were subject to
deterioration from corrosion and glass
carboys were subject to breakage. There
was also a need for inexpensive and
strong shipping containers for bulk
chemicals. Manufacturers of bags and
sacks—as have manufacturers of various
plastic suitcases, and many other man-
ufacturers—are using the results of this
research.

An improved method of producing
technical grade DDT developed by the
Army's Chemical Corps is being used in
the manufacture of DDT by many small
manufacturers.

In connection with studies of Tabun,
a nerve gas containing the cyanide radi-
cal, an existing spot test for cyanide ion
and cyanogen chloride was converted by
Chemical Corps personnel into a sensi-
tive method for quantitatively estimating
minute concentrations of cyanide ion or
cyanogen chloride. This quick and sim-
ple test has been used to detect minute
quantities of cyanide by public health
agencies, silver plating companies, coke
plants, companies producing fertilizer by
the nitrogen fixation process, the petro-
leum refining industry, the manufactur-
ers of certain kinds of paper, and other
industries. Manufacturers of vitamin
products use it to measure the exact
amount of cyanide in vitamin B:;. Cya-
nide is used in the manufacture of this
vitamin.

The U.S. Army Engineer Research and
Development Laboratories have devel-
oped cartographic drafting methods and
equipment which has reduced by about
50 percent the cost of map compilation
drafting used by private firms in this
industry. The same organization has
made available to the whole lithographic
printing industry the results of its re-
search in a new method of resurfacing
lithographic press plates, which could
reduce the cost of this operation by
about one-third. Other cost-reducing
methods and processes in printing, en-
graving, and lithography have been
made available to all private firms that
want to use them. The consequence has
been a reduction in cost to consumers
and greater and more profitable busi-
ness for private firms.

The Army Engineering Laboratories
has developed all kinds of paints—such
as odorless and fire-resistant paints—
protective coatings, snow and ice re-
moval equipment, cranes, equipment for
handling liquid fuels, fire-extinguishing
agents, firehose, water purifiers, and a
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host of other things which are being
produced by hundreds of companies,
large and small.

The Quatermaster Corps has devel-
oped tents, sleeping bags, toilet soaps,
heating and lighting equipment, pre-
cooked and dehydrated food products,
fuels, and materials-handling equip-
ment. New methods of tanning leather
to make it more durable and long wear-
ing have been developed by the Quar-
termaster Corps, put into the public do-
main, and are being used by the shoe
and leather industry.

The Research and Development Divi-
sion of the Office of the Surgeon Gen-
eral, Department of the Army, has de-
veloped new drugs, vaccines, and new
medical procedures which are widely
used in the civilian economy. The Wal-
ter Reed Army Medical Center has de-
veloped dental eguipment which is used
by all civilian dental practitioners.

The U.S. Army Electronics Labora-
tories have developed printed or etched
circuits which eliminate laborious,
skilled hand wiring, a process which
opens the door to automated electronic
production. The entire electronic in-
dustry has taken advantage of this de-
velopment, which has brought about
tremendous savings in the production
and maintenance of all types of elec-
tronic consumer goods and capital
equipment, from tiny hearing aids to
giant computers. Not only can this*
process of manufacture save the Gov-
ernment as much as $30 million annu-
ally, but it can also save the consumers
millions of dollars in electroniec electrical
goods production and maintenance,

The Army’s Electronics Laboratories
have made important contributions in
the development of the transistor and
in increasing the understanding of
semiconductor properties. The ad-
vancement of the state of the art and
free availability of new developments
have opened the door in a practical and
economic sense to the creation of a new
industry with a tremendous potential
growth. All of industry has benefited by
the basic work done in this area by the
Army’s laboratories: the semiconductor
industry and the electronic egquipment
industry, as well as all industrial users
of electronic equipment. Some of the
civilian products incorporating these
new developments are radar in commer=-
cial aireraft, hearing aids, computers,
radio and television, electronic home ap-
pliances, industrial equipment, medical
research and equipment, and other
products too numerous to mention.

I can go on indefinitely citing specific
examples which certainly corroborate
my point that new knowledge, new dis-
coveries, new inventions, when made
freely available to all our people, raise
our standard of living, increase employ-
ment and consumer welfare, increase
total profits, and enrich our lives in
general.

VI. SOME GOVERNMENT OFFICIALS LACK FAITH
IN COMPETITION

Dr. Hornig, the President’s science ad-
viser, has told me, my assistant, and
others through letters that, in his judg-
ment, monopoly is necessary for eco-
nomiec progress, that the American peo-
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ple will not have the advantage of the
new developments, including the latest
drugs, unless the Government bestows
on private companies monopoly rights
to the results of publicly financed re-
search. Why? So these companies can
force the public to pay through the nose
for those things which the public has
already paid to bring into being.

Mr. James Webb, the Administrator
of the National Aeronautics and Space
Administration, has expressed the same
sentiments. When Mr, Webb appeared
in March 1963 before the Monopoly Sub-
committee of the Senate Small Business
Committee, he was asked if he could give
the subcommittee any figures, studies, or
facts of any kind which might reason-
ably support his position.

What do you think was his answer,
Mr. President?

His answer was:

It is a very difficult statement to prove but
anyway I will do my best for you.

It is more than 2 years later, Mr. Presi-
dent, and no supporting evidence has
been received yet.

My guess is that he does not have any
evidence. There just is not any.

We ask for proof, and instead we get
ridiculous statements as to how wonder-
ful monopoly is.

Let us not fool ourselves. What these
people are really saying is that they have
no faith in capitalism, that they have no
faith in the free, competitive enterprise
system. What these people are really
saying is that some kind of a public sub-
sidy—and that is what it really is—is
needed for economic growth and: the
maintenance . of employment, income,
and the standard of living; the free play
of the marketplace cannot be trusted.

Mr. President, I think we ought to set-
tle this problem once and for all. If
what these gentlemen say is true, then
perhaps we ought to consider repealing
the Sherman Act, the Clayton Act, the
Federal Trade Commission Act and other
legislation which was designed to pre-
serve our system of economie freedom,
and to prevent the closing off of large
segments of our economy to those people
who wish to risk their resources and add
to the wealth—both material and spirit-
ual—of our society.

Mr. President, this is not merely an
economic problem. This is a problem
which concerns our liberty and freedom.
To the extent that, through the granting
of monopolies, areas of our economic life
are barred to many of our citizens, to
that extent is our freedom abridged.

Scientific and technological research
conducted or financed by the U.S. Gov-
ernment represents a vast national re-
source, which could equal or surpass in
actual and potential value the public
domain opened to settlement in the last
century. Because the control of patent
rights in inventions resulting from such
activities means the control of the fruits
of this resource, it is the function of the
Government to make the results of re-
search available for use by the entire
American public which has made this
research possible.

Mr. President, if one would only pic-
ture what is involved, and project this
matter over 8 years of a President’s
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term, assuming he is reelected by the
people, we are talking about a gross
amount of $120 billion to be invested
over an 8-year period either in estab-
lishing, strengthening, or maintaining
monopolies which are burdensome and
expensive to the public. We are talking
about a vast public investment by the
people amounting to $120 billion. This
is knowledge which should be made
available not merely to a few Govern-
ment favorites.

For that reason, I am introducing the
bill, which I now send to the desk, for
appropriate reference, and I ask unani-
mous consent that the text of the bill
be printed in the REcorbp.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcoRrD.

The bill (S. 1899) to prescribe a na-
tional policy with respect to the acquisi-
tion, disposition, and use of proprietary
rights in inventions made, and in scien-
tific and technical information obtained,
through the expenditure of public funds,
and for other purposes, introduced by Mr,
Long of Louisiana, was received, read
twice by its title, referred to the Commit-
tee on the Judiciary, and ordered to be
printed in the Recorbp, as follows:

S. 1899

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Federal Inventions Act”.

DEFINITIONS

Sec. 2. As used in this Act—

(a) The term “Administration” means the
Federal Inventions Administration,

(b) The term “Administrator” means the
Administrator of Federal Inventions.

{¢) The term “executive agency" includes
any executive or military department of the
United States, any independent establish-
ment (other than the Administration) in the
executive branch of the Government, the
Government Printing Office, the Library of
Congress, and any wholly owned Government
corporation.

(d) The term “agency head” means the
head of any executive agency, except that (1)
the Secretary of Defense shall be the agency
head of the Department of Defense and of
each military department thereof, and (2) in
the case of any authority, commission, or
other agency control over which is exercised
by more than one individual such term means
the body exercising such control.

(e) The term “contract” means any actual
or proposed contract, agreement, commit-
ment, understanding, or other arrangement
entered into by any executive agency with
any other person for the acquisition of any
property by or on behalf of any executive
agency or for the rendition of any service for
or on behalf of any executive agency, and in-
cludes any assignment, substitution of par-
ties, or subcontract of any tier executed or
entered into for or in connection with the
performance of that contract.

(f) The term “person” includes any in-
dividual and any corporation, partnership,
firm, association, institution, or other entity.

(g) The term “invention” means any in-
vention, discovery, improvement, or innova-
tion, without regard to the patentability
thereof.

(h) The term *“class”, when used with re-
gard to inventions, means any class or sub-
class of inventions under the classification
system of the Patent Office.

(i) The term “made’”, when used in rela-
tion to any invention, means the concep-
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tion or first actual reduction to practice of
such invention.

PROPRIETARY INTEREST OF THE UNITED STATES IN
INVENTIONS

Sec. 3. (a) The United States shall have
exclusive right and title to any invention
made by any officer or employee of the United
States or any executive agency if—

(1) the invention was made in the per-
formance by such officer or employee of
duties which he was employed or assigned to
perform, and was made during working hours
or with a contribution by the Government of
(A) the use of Government facilities, equip-
ment, materials, or funds, (B) information
in which the Government had a proprietary
interest, or (C) the services of any other of-
ficer or employee of the Government during
working hours; or

(2) the officer or employee who made such
invention was employed or assigned to per-
form research, development, or exploration
work and the Invention ls directly related to
the work he was employed or assigned to per-
form or was made within the scope of the
duties of his employment.

(b) The United States shal! have exclu-
slve right and title to any invention made by
any person if the invention was made in the
course of or in consequence of any scientific
or technological research, development, or
exploration activity undertaken by that per-
son or any other person for the performance
of any obligation arising directly or indirectly
from any contract or lease entered into, or
any grant made, by or on behalf of any ex-
ecutive agency.

(¢) Notwithstanding any other provision
of law, any patent issued by the Commis-
sioner of Patents for any such invention
shall be issued or assigned by the Commis-
sloner to the United States upon application
made by the Administrator and without pay-
ment by him of any fee or compensation.

(d) Nothing contained in this Act shall
deprive any person of any right or interest
duly acquired in or with respect to any pat-
ent issued for any invention not made in the
course of or in consequence of any scientific
or technological research, development, or
exploration activity undertaken by any per-
son for the performance of any obligation
arising directly or indirectly from any con-
tract or lease entered into, or any grant
made, by or on behalf of any executive
agency.

FEDERAL INVENTIONS ADMINISTRATION
ESTABLISHED

SEc. 4. (a) There is hereby established in
the executive branch of the Government the
Federal Inventlons Administration. It is the
duty of the Administration, in the perform-
ance of its functions, to—

(1) stimulate invention within the United
States and encourage the disclosure of in-
ventions;

(2) protect, promote, and administer the
proprietary interests of the United BStates
with respect to inventions made and scientific
and technological Information obtained
through activities conducted by executive
agencies and through contracts and leases
entered into and grants made by or on behalf
of such agencles; and

(3) promote to the greatest practicable
extent widespread use in industry and agri-
culture of inventions made through the ex-
penditure of public funds.

(b) The Administration shall be headed by
an Administrator of Federal Inventions, who
ehall be appointed by the President, by and
with the advice and consent of the Senate,
and shall receive compensation at the rate
prescribed for Level III of the Federal Ex-
ecutive Salary Schedule.

(c) There shall be in the Administration
a Deputy Administrator of Federal Inventions
who shall be appointed by the President, by
and with the advice and consent of the Sen-
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ate, and shall receive compensation at the
rate prescribed for Level IV of the Federal
Executive Salary Schedule. The Deputy Ad-
ministrator shall perform such duties and
exercise such powers as the Administrator
shall prescribe. During the absence or dis-
ability of the Administrator, or in the event
of a vacancy in the office of the Administra-
tor, the Deputy Administrator shall act as
Administrator.

(d) There shall be in the Administration
a General Counsel who shall be appointed by
the Precident, by and with the advice and
consent of the Senate, and who shall receive
compensation at the rate prescribed for Level
V of the Federal Executive Salary Schedule.
The General Counsel shall be the chief legal
officer of the Administration, and shall per-
form such duties as the Administrator may
direct. During the absence or disability, or
in the event of vacancies In the offices, of
the Administrator and the Deputy Adminis-
trator, the General Counsel shall act as Ad-
ministrator,

(e) The Administrator, Deputy Adminis-
trator, and the General Counsel may not en-
gage in any other business, vocation, or em-
ployment while serving as such. No individ-
ual shall be appointed or serve as an officer
or employee of the Administration—

(1) while he holds legal title to, or bene-
ficlal equitable interest in, share capital (A)
exceeding In market value $1,000 in any cor-
poration engaged in the performance of any
scientific or technological research, develop-
ment, or exploration activity pursuant to any
obligation arising directly or indirectly from
any contract or lease entered into by or on
behalf of any executive agency, or (B) ex-
ceeding in market value §5,000 in more than
one such corporation; or

(2) if within five years he has served as
an officer or director of any such corporation;
or

{3) if within five years he has been afili-
ated in any capacity with any partnership,
assoclation, institution, or other legal entity
which is engaged or at any time during such
afliliation was engaged in the performance
of any scientific or technological research, de-
velopment, or exploration activity pursuant
to any obligation arising directly or indirectly
from any contract or lease entered into or
grant made by or on behalf of any executive
agency.

POWERS AND DUTIES OF THE ADMINISTRATOR

Bec. 5. (a) The Administrator shall be
responsible for the exercise of all powers and
the discharge of all duties of the Administra-
tion and shall have authority to direct and
supervise all personnel and activities thereof.

(b) The Administrator is authorized, sub-
Ject to the civil-service laws and the Classi-
fication Act of 1948, as amended, to appoint
and fix the compensation of such person-
nel as may be required for the performance
of the functions of the Administration. The
Administrator may procure, without regard
to the provisions of the civil-service laws or
the Classification Act of 1949, as amended,
the temporary and intermittent services of
individuals and organizations to the same
extent as authorized for executive depart-
ments by section 15 of the Act of August 2,
1948 (60 Stat. 810), but at rates not to ex-
ceed 75 per diem for the personal services
of individuals. With the prior consent of
the agency head of any executive agency,
the Administrator may (1) utilize the serv-
ices, information, and facilities of any such
agency, and (2) employ on a reimbursable
basis the services of such personnel of any
such agency as the Administrator deems
advisable.

(e) The Administrator may establish such
advisory committees as he may determine
to be appropriate to provide to the Admin-
istration necessary consultation, advice, and
information relating to its functions and the
performance thereof.
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{d) The Administrator may promulgate
such rules and regulations as may be neces-
sary to carry out the functions vested In
him or in the Administration, and he may
delegate authority for the performance of
any such function to any officer or em-
ployee under his direction and supervision.

(e) Upon request made by the agency
head of any executive agency (other than
the Administration), the Administrator may
delegate to such agency head authority for
the administration of any proprietary in-
terest of the United States in any invention
or class of inventions if the Administrator
determines that such other executive agency
possesses special qualification to carry into
effect the purposes of this Act with respect
to such proprietary interest of the United
States. Any such delegation of authority
shall be conditloned upon—

(1) compliance by such other executive
agency with such general policies for the
administration of that proprietary interest
as the Administrator shall establish from
time to time in conformity with the pro-
visions of this Act; and

(2) the furnishing by such other execu-
tive agency to the trator of such
periodical and special reports concerning the
administration of that proprietary interest
as the Administrator shall prescribe from
time to time.

(f) The Administrator shall—

(1) prescribe such rules and regulations
as he determines to be required for the ful-
fillment by executive agencies of their obliga-
tlons under any provision of law relating to
the proprietary interests of the United States
in inventions and In sclentific and tech-
nological information; and

(2) conduct from time to time such
studies and investigations of the policies and
practices of executive agencies relating to the
proprietary interests of the United States
with regard to inventions and sclentific and
technological information as he determines
to be required for the performance of the
duties of the Administration.

(g) Upon request made by the Adminis-
trator, the Commissioner of Patents and each
executive agency shall furnish to the Admin-
istration such information and documents
(including pending patent applications) as
the Administrator may determine to be re-
quired for the performance of the duties of
the Administration under this Act. TUpon
request made by the Administrator, the At-
torney General shall initiate and conduct
such legal proceedings as may be required
for the protection and preservation of the
proprietary interest of the United States in
any invention or with respect to any scien-
tific or technological information.

(h) The Administrator shall cause a seal
of office to be made for the Administration
of such design as the President shall approve,
and judicial notice shall be taken thereof.

(i) The Administrator shall transmit to
the Congress in January of each year a report
which shall include—

(1) a comprehensive description of the
activities and accomplishments of the Ad-
ministration during the preceding calendar

ear;

(2) a detalled statement of the nature and
effect of any disposal made during the pre-
ceding calendar year of any proprietary rights
of the United States In inventions or scien-
tific or technological information; and

(3) such recommendations for additional
legislation as he may determine to be neces-
sary or desirable to protect the proprietary
interests of the United States with respect
to inventions and scientific and technologi-
cal information.

(J) Upon request made by the chairman
of any committee of the Congress having
jurisdiction over the subject matter, or the
chairman of any duly authorized subcom-
mittee thereof, the Administrator shall con-
duct such special studies, make such special
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reports, and furnish such information to

such committee or subcommittee as such
committee or subcommittee may determine
to be required for the discharge of its re-
sponsibilities concerning the proprietary in-
terests of the United States with respect
to inventions and sclentific and technologi-
cal information obtained through the per-
formance of services under contracts and
leases entered into and grants made by ex-
ecutive agencies.

ADMINISTRATION OF PATENT RIGHTS OF THE
UNITED STATES

Bec. 6. (a) The Administrator shall—

(1) make application to the Commissioner
of Patents, and when determined by the Ad-
ministrator to be in the interest of the United
States to the appropriate officers of foreign
governments, for the issuance to the United
States of patents upon patentable inventions
as to which the United States has proprietary
rights;

(2) take such action as may be required
for the prosecution of those applications in
the interest of the United States;

(3) take title In the name of the United
States to all patents issued or assigned to,
and all interests in patents, proprietary
rights to inventions, and technical informa-
tion with respect to inventions acquired by,
the United States or any executive agency;
and

(4) maintain custody of and control over
all documents evidencing the title or inter-
est possessed by the United States with re-
spect to any patent.

(b) The Administrator shall take such ac-
tion as he determines to be required to—

(1) protect and preserve the proprietary
rights of the United States with respect to
patents, inventions, and scientific of techno-
logical information; and

(2) effectuate the dedication for public
use of the proprietary rights of the United
States with respect to any patent if he de-
termines that such action will best promote
the public policy declared by this Act.

COLLECTION AND DISSEMINATION OF SCIENTIFIC
AND TECHNOLOGICAL INFORMATION

Sec. 7. (a) The Administration shall—

(1) prepare and maintain such indexes
and other compilations of information as
may be required to determine the nature and
scope of the proprietary interests of the
United States in inventions and in scientific
and technical information;

(2) provide suitable repositories for, and
schedules and compilations reflecting the na-
ture and scope of, technical information
obtained by the United States through the
scientific and technological activities con-
ducted by executive agencies and by other
organizations incident to the performance of
services under contracts and leases entered
into and grants made by or on behalf of
executive agencies; and

(3) make available to each executive
agency (including the military departments)
all scientific and technical information
available to the Administrator which may
have value to such executive agency in the
performance of its functions.

(b) In order to provide for the prompt
public dissemination, to the maximum ex-
tent consistent with the requirements of
military security, of sclentific and techno-
logical information, and to promote the wid-
est and fullest possible use thereof in the
public interest, the Administration shall—

{1) obtain, assemble, and classify avail-
able publications and other information con-
cerning inventions and discoveries which
may provide assistance for inventors, small
business organizations, and the general
public;

(2) evaluate all scientific and technologi-
cal information available to the Administra-
tion to determine its probable application to
commercial uses in the development of new
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and better products and advanced techno-
logical methods of production;

(3) compile, publish, and provide for the
greatest practicable distribution to libraries,
trade assoclations, and organizations engaged
in trade and industry of publications dis-
closing the results of such evaluation to the
end that inventors and industrial and trade
organizations may receive promptly informa-
tion concerning new inventions and discov-
eries relating to their fields of special inter-
est; and

(4) conduct such economic research as
may be required to evaluate the contribu-
tions made by the Administration through
its activities to the growth of the trade and
commerce of the United States and to the
stimulation of competition among private
enterprises engaged in such trade and com-
merce.

DISPOSAL OF PROPRIETARY INTERESTS OF THE
UNITED STATES IN INVENTIONS

Sec. 8. (a) Whenever the Administrator
determines that the objectives specified in
section 4(a) of this Act can be accomplished
best by the disposition in whole or in part
of the proprietary interest of the United
States in any invention, he may with the
approval of the Attorney General and sub-
ject to the requirements of military se-
curity as determined by the Secretary of
Defense—

(1) dedicate that invention to the public
for public use without payment of any roy-
alty or other charge;

(2) grant to any person who is a national
of the United States, for purposes of com-
mercial exploitation, a license to practice
that invention; or

(3) grant to any such person (or, with the
approval of the Secretary of State, to any
foreign government or foreign national) a
license for the practice of that invention, in
exchange for the receipt of the right to prac-
tice a patented inventlon the title to which
is held by such person or government, if the
Administrator determines that such ex-
change is necessary to permit the develop-
ment and use of any invention in which the
United States possesses a proprietary in-
terest

(b) Each grant of any license made under
paragraph (2) of subsectlon (a) shall be
made for such period of time and upon such
terms and conditions (including the pay-
ment of such royalties and other charges) as
the Administrator shall determine to be re-
quired to fulfill to the greatest practicable
extent the objectives specified in section
4(a). Each such grant shall be conditioned
upon the payment to the Administrator
of such royaltles and other charges as he
shall determine to be just and reasonable,
except that the Administrator may grant to
any person a royalty-free nonexclusive li-
cense for the practice of any invention if the
Administrator determines that such inven-
tion was made in the fulfillment by such
person of an obligation arising from a con-
tract, lease, or grant entered into by or on
behalf of an executive agency, or that the
making of such grant will facilitate—

(1) the performance of the obligations of
such person under any contract or lease en-
tered into or grant made by or on behalf of
any executive agency;

(2) the fulfillment of the obligations of
the United States or any executive agency
to or with respect to any friendly foreign
government under any treaty or intergovern-
mental agreement; or

(3) the attainment of the objectives of
any program lawfully undertaken under any
statute of the United States.

(¢) Each grant of any license made under
paragraph (2) or paragraph (3) of subsection
(a) shall be conditioned upon the submis-
sion by the grantee to the Administrator of
an annual report which shall contain a full
and complete disclosure of the nature and
extent of the uses made of the invention to
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which such grant relates during the pre-
ceding year. No such grant may be made
unless the Administrator has prepared a writ-
ten report which shall contain a full and
complete (1) description of the nature and
terms of the grant made, (2) statement of
the objectives sought to be attalned through
the making of such grant, and (3) recital of
the basls for his determination that such
grant is not in derogation of the public in-
terest and that the terms thereof adequately
protect the interests of the United States.
A copy of the report so made with respect
to each such grant shall be retained by the
Administration as a publie record for a perlod
of five years or for the period during which
the grant so made continues in effect, which-
ever period is the longer.

(d) The Administrator shall deposit in
the Treasury as miscellaneous receipts all
royalties and other fees received under the
provisions of grants made pursuant to this
section, except that (to the extent auhorized
by statutes enacted after the date of enact-
ment of this Act) such receipts may be ex-
pended by the Administrator for the deter-
mination of the technical and commercial
feasibility, and for the development, of in-
ventions in which the United States has
proprietary interests.

PROTECTION OF PROPRIETARY INTERESTS OF THE
UNITED STATES IN INVENTIONS

Sec.9. (a) Whenever an application 1is
made to the Commissioner of Patents for a
patent upon an invention made by an in-
dividual who at the time of the making of
such invention was an officer or employee of
the United States or any executive agency,
such application shall be accompanied by
a full and complete statement, executed un-

der oath and prepared in such manner and’

form as the Commissioner shall prescribe,
disclosing the relationship (if any) of the
making of that invention to the performance
by that individual of his duties as such officer
or employee.

(b) Whenever an application is made to
the Commissioner of Patents for a patent
upon any invention made by any individual
who at the time of the making of such in-
vention was a party, or an officer, employee,
partner, or other member of any organization
which was a party, to any contract or lease
executed or any grant made by or on behalf
of any executive agency, such application
shall be accompanied by a full and complete
statement, executed under oath and prepared
in such manner and form as the Commis-
sioner shall prescribe, disclosing the relation-
ship (if any) of the making of such inven-
tion to the performance of any obligation
arising from any such contract, lease, or
grant. _

(c) A copy of each statement made under
subsectlon (a) or subsection (b), and a copy
of the application to which it relates, shall
be transmitted promptly by the Commis-
sloner to the Administrator. Upon any ap-
plication as to which any such statement
has been so transmitted, the Commissioner
may, if he determines that the invention is
patentable, issue a patent to the applicant
unless the Administrator, within ninety days,
after receipt of such application and state-
ment and after consultation with the execu-
tive agency concerned, requests that any
patent issued upon such invention be as-
signed without consideration to the Admin-
istrator on behalf of the United States. If,
within such time, the Adminisrator files
such a request with the Commissioner, the
Commissioner shall transmit notice thereof
to the applicant, and shall so assign to the
Administrator any patent which may be is-
sued upon that invention unless the ap-
plicant within a period of thirty days after
receipt of such notice requests a hearing be-
fore a Board of Patent Interferences on the
question whether the Administrator is en-
titled under the provisions of this Act to re-
celve such assignment on behalf of the
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United States. If, within that period, the
applicant requests such a hearing, the Board
shall hear and determine, in accordance with
rules and procedureg established for inter-
ference cases, the question so presented. Its
determination thereof shall be subject to
appeal by the applicant or by the Admin-
istrator in accordance with procedures gov-
erning appeals from decisions of a Board
of Patent Interferences in other proceedings.
(d) Whenever any patent has been issued
to any applicant, and the Administrator
thereafter has reason to belleve that such
applicant was obligated to file with his appli-
cation the statement réquired by subsection
(a) or subsection (b) but failed to file such
statement, or that the statement which was
filed by the applicant in connection there-
with contained any false or misleading repre-
sentation of any material fact, the Adminis-
trator within five years after the date of
issuance of such patent may file with the
Commissloner a request for the assignment
to the Administrator of title to such patent
on the records of the Commissioner. Notice
of any such request shall be transmitted by
the Commissioner to the owner of record of
such patent, and title to such patent shall
be so assigned to the Administrator unless
within thirty days after receipt of such
notice such owner of record requests a hear-
ing before a Board of Patent Interferences on
the question whether that invention was
made under circumstances which entitle the
Administrator to receive an assignment of
title thereto under the provisions of sub-
section (a) or subsection (b). Such question
shall be heard and determined, and deter-
mination thereof shall be subject to review,
in the manner prescribed by subsection (c¢)
for questions arising thereunder. No request
made by the Administrator under this sub-
section for the assignment of any patent,
and no prosecution for the violation of any
criminal statute, shall be barred by any
failure of the Administrator to make a re-
quest under subsection (c¢) for the assign-
ment of such patent to him, or by any notice
previously given by the Administrator stating
that he had no objection to the issuance of
such patent to the applicant therefor.

WAIVER OF PROPRIETARY INTERESTS OF THE
UNITED STATES IN INVENTIONS

Sec. 10. (a) Under such regulations in con-
formity with the provisions of this section as
the Administrator shall prescribe, he may
walve all or any part of the proprietary
rights of the United States under this Act
with respect to any invention which has been
made by any person or class of persons in
the performance of any obligation arising
under any contract or lease entered into,
or any grant made, by or on behalf of any
executive agency if—

(1) the
that—

(A) the contribution of funds, facilities,
and proprietary information made or to be
made by the recipient or recipients of such
walver to the making of that invention or
class of inventions so far exceeds the con-
tribution made thereto by the United States
Government that equitable considerations
favor the granting of such walver; and

(B) the granting of such walver would
affirmatively advance the interests of the
United States and would be consistent with
the public policy declared by this Act; and

{2) the Administrator has received a writ-
ten determination made by the Attorney
General to the effect that the granting of
such waiver would not facilitate—

(A) the growth or maintenance of monop-
olistic control by any person of any product
or service, or any class of products or serv-
ices, offered or to be offered for sale in the
trade or commerce of the United States; or

(B) the concentration of economic power
with respect to any part of the trade or com-
merce of the United States.

Administrator has determined
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(b) Each such waiver must contain such
terms and conditions as the Administrator
shall determine to be effective—

(1) to insure that the reciplent thereof
will at his own expense—

(A) promptly apply for such domestic and
forelgn patents as the Administrator shall
designate upon any patentable invention
made in consequence of activities under-
taken pursuant to such contract, lease, or
grant;

(B) prosecute each such application dili-
gently; and

(C) take such action as the Administrator

shall determine to be required for the pro-
tection of each patent issued upon any such
application and the interest retained by the
United States therein;
" (2) to permit the Administrator, in the
event of the failure of the recipient thereof
to fulfill any obligation undertaken in com-
pliance with the requirements of paragraph
(2), to take such action, at the expense of
the recipient of such walver, as the Admin-
istrator shall determine to be required for
the fulfillment of such obligation;

(3) to reserve to the United States an
irrevocable license for the practice of such
invention, and the use of technical infor-
mation relating thereto, throughout the
world by or on behalf of the United States
or any foreign government pursuant to any
treaty or agreement with the United States;

(4) In the case of any invention having
present or potential commercial utility, to
insure that—

(A) the recipient of such walver within
three years after the granting thereof will
effectively develop any embodiment or proc-
ess of such invention to the point of com-
mercial utility and offer the benefits of the
developed Invention to the public in accord-
ance with normal business practice; and

(B) the Administrator may revoke such
waiver upon his determination that the re-
cipient has failed to fulfill in all substantial
respects the conditions imposed upon the
recipient of the walver pursuant to this para-
graph; and .

(6) to insure that the reciplent thereof
will take such other action as the Admin-
istrator may determine to be required for
the protection of the interests of the United
States and to be consistent with the public
policy declared by this Act.

PROVISIONS OF GOVERNMENT CONTRACTS,
x LEASES, AND GRANTS

Sec. 11. (a) Except as provided by sub-
section (b), each contract, lease, and grant
entered into or made by or on behalf of any
executive agency which requires or contems=
plates the performance of any scientific or
technological research, development, or ex-
ploration activity shall contain provisions
determined by the Administrator with the
written approval of the Attorney General to
be adequate for the protection of the pro-
prietary interests of the United States in in-
ventions and sclentific and technical infor-
mation.

(b) The Administrator by regulations may
except from the requirement of subsection
(a) those contracts, leases, and grants, and
those classes of contracts, leases, and grants
which he has determined with the written
approval of the Attorney General to involve
no present or prospective proprietary interest
of the United States in inventions or in
sclentific or technical information. No such
exemption may be made unless the Admin-
istrator has prepared a written report con-
talning a description of the nature and
extent of such exemption, and a full and
complete statement of the basis for his deter-
mination that the contracts, leases, or
grants, or the classes of contracts, leases, or
grants, described therein involve no present
or prospective proprietary interest of the
United States in inventions or in scientific
or technical information. A copy of each
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such report shall be retained by the Admin-
istration as a public record thereof during
the effective period of every contract, lease,
or grant of any class described therein and
for not less than one year thereafter.

(c) Each contract or lease entered into by
or on behalf of any executive agency with any
person, and each grant made by or on behalf
of any executive agency to any person, which
is required by this section to contain pro-
visions for the protection of the proprietary
interests of the United States in inventions
also shall contain provisions determined by
the Administrator with the written approval
of the Attorney General to be sufficlent to
require such person to furnish promptly to
the Administrator, at such time or times as
shall be prescribed in such provisions, full
and complete technical information concern-
ing any invention made in the performance
of any obligation of such person under the
terms of that contract, lease, or grant.

(d) Any person who, with knowledge of
the existence of any obligation imposed pur-
suant to subsection (¢) upon such person
or any other person to furnish any techni-
cal information to the Administrator, (1)
willfully withholds, attempts to withhold,
or conspires with any other person to with-
hold such information from the Adminis-
trator, or (2) willfully falls to discharge
any duty imposed upon him by law or other-
wise to disclose, assemble, compile, prepare
or transmit such information in compliance
with the terms of such obligation, shall be
fined not more than $10,000, or imprisoned
not more than five years, or both.

(e) As used in this section, the term *per-
son” includes any individual and any cor-
poration, partnership, association, institu-
tion, or other legal entity.

AWARDS FOR CERTAIN INVENTIVE CONTRIBUTIONS

Sec. 12. (a) Upon application made by any
person or upon the recommendation of the
agency head of any executive agency, the
Administrator is authorized to make a mone-
tary award, in such amount and upon such
terms as he shall determine to be warranted,
to any person for any scientific, technieal, or
medical contribution to the United States
which is determined by the Administrator
to have significant value to national defense,
public health, or any program administered
by any executive agency pursuant to au-
thorization conferred by any statute enacted
by the Congress.

(b) Each application and recommenda-
tion made for any such award shall be re-
ferred to a hoard which shall be established
within the Administration to evaluate the
significance of such contribution, and which
shall be composed of members determined
by the Administrator to be qualified by
tralning and experience to make such evalu-
ation. Such board shall accord to each
person who has made such application or
has been recommended for such award an
opportunity for hearing, and shall transmit
to the Administrator a written report con-
taining its findings of fact, its conclusions,
and its recommendation as to the terms of
the award, if any, which should be made to
such person for such contribution.

(c) In determining the terms and condi-
tions of any award to be made under this
section, the Administrator shall take into
account—

(1) the value of the contribution to the
United States;

(2) the extent to which the person con-
cerned has devoted his private funds, facili-
ties, proprietary information, and personal
effort to the development of such contribu-
tion;

(3) the amount of any other compensa-
tion (other than salary received for services
rendered as an officer or employee of the
United States or any executive agency) re-
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ceived or to be received by such person for
or on account of the use of such contribution
by the United States; and

(4) such other factors consistent with the
public policy declared by this Act as the
Administrator shall determine to be mate-
rial.

(d) If more than one person claims an
interest in the same contribution, the Ad-
ministrator shall ascertain and determine
the respective interests of such persons, and
shall apportion any award to be made with
respect to such contribution among such
persons in such proportions as he shall de-
termine to be equitaBle. No award may be
made under this section to any person with
respect to any contribution—

(1) unless such person surrenders, by such
means as the Administrator with the writ-
ten approval of the Attorney General shall
determine to be effective, all claims which
such person may have to receive any com-
pensation (other than the award made under
this section) for the use of such contribution
or any element thereof at any time by or on
behalf of the United States, or by or on
behalf of any foreign government pursuant
to any treaty or agreement with the United
States, within the United States or at any
other place; or

(2) in any amount exceeding $100,000, un-
less the Administrator has transmitted to
the appropriate committees of the Congress
a full and complete report concerning the
amount and terms of, and the basis for, such
proposed award, and thirty calendar days
of regular session of the Congress have ex-
pired after receipt of such report by such
committees.

TRANSFER OF FUNCTIONS

Sec. 13. (a) All functions, powers, dutles,
and obligations; all officers, employees, prop-
erty, and records; and all unexpended bal-
ances of appropriations, allocations, and other
funds (available or to be made avallable),
of the following agencies or parts of agen-
cies, are hereby transferred to the Adminis-
tration:

(1) the Government Patents Board estab-
lished by Executive Order Numbered 10096
promulgated January 23, 1950 (15 F.R. 389);
and

(2) those elements of the Department of
Commerce or any other executive agency
which the Director of the Bureau of the
Budget shall determine to be engaged pri-
marily in the performance of functions which
by this Act are made functions of the Ad-
ministration.

(b) This section shall take effect on the
effective date prescribed by section 15 of this
Act, or on such earlier date on which the
Administrator determines, and announces
by proclamation published in the Federal
Register, that the Administration has been
organized and is prepared to exercise the
powers conferred and discharge the duties
imposed upon it by this Act.

TECHNICAL AMENDMENTS

Sec. 14. (a) The Federal Property and Ad-
ministrative Services Act of 1949, as amended,
is amended by—

(1) striking out in section 3(d) thereof
(40 U.S.C. 472(d)) the words “and (3) rec-
ords of the Federal Government”, and insert-
ing in lieu thereof the words “(3) proprie-
tary interests of the United States in in-
ventions under the Federal Inventions Act;
and (4) records of the Federal Government”;
and

(2) inserting at the end of section 302
thereof (41 U.S.C., 252) the following new
subsection:

“(f£) All purchases and contracts for prop-
erty and services shall be made in compliance
with the requirements of the Federal Inven-
tions Act.”
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(b) Title 10 of the United States Code is
amended by adding at the end of section
2306 thereof the following new subsection:

“{g) All purchases and contracts subject
to the provisions of this chapter shall be
made in compliance with the requirements
of the Federal Inventions Act."

(c) The National Aeronautics and Space
Act of 1958 is amended by—

(1) striking out sections 305 and 306
thereof (42 U.S.C. 2457-2458); and

(2) inserting at the end of sectlon 203
thereof (42 U.S.C. 2473) the following new
subsections:

“(c) For the purposes of chapter 17 of title
35 of the United States Code the Administra-
tion shall be considered a defense agency ol
the United States.

*“(d) All contracts, agreements, arrange-
ments, conveyances, and grants entered into
or made by the Administration shall be sub-
ject to the requirements of the Federal In-
ventions Act.”

(d) The Atomic Energy Act of 1954 1is
amended by striking out section 152 thereof
(42 U.S.C. 2182), but nothing contained in
this Act shall affect or impair the provisions
of sections 151, 153, 154, 155, 166, 1567, 158,
159, or 160 of the Atomic Energy Act of 1954
(42 U.8.C. 2181 and 2183-2190, inclusively),
or any authority conferred upon the Atomic
Energy Commission by such sections.

(c) The Act of May 28, 1933 (48 Stat. 58)
as amended (establishing the Tennessee Val-
ley Authority) is amended by—

. (1) striking out the colon which appears
first in subsection 6(i) thereof (16 U.S.C.
831d(i)) and all thereafter down to the
period at the end of such subsection; and

(2) adding at the end of the first para-
graph of subsection 8(b) thereof (16 U.S.C.
831h(b)) the following new sentence: *“All
purchases and contracts for supplies or serv-
ices shall be made in compliance with the
requirements of the Federal Inventions Act.”

(f) The National Science Foundation Act
of 1950 is amended by—

(1) striking out section 12 thereof (42
U.S.C.1871); and

(2) adding at the end of section 15 thereof
(42 U.S.C. 1873) the following new subsec-
tion:

“(j) Every contract, lease, grant, agree-
ment, understanding, or other arrangement
made or entered into by or on behalf of the
Foundation shall be subject to the require-
ments of the Federal Inventions Act.”

(g) The seventh sentence of section 10(a)
of the Act of June 29, 1935, as added by sec-
tion 101 of the Act of August 14, 1948 (60
Stat. 1085, as amended; 7 U.S5.C. 427i(a)).
relating to agricultural research, is amended
to read as follows: “Any contract, lease,
grant, agreement, understanding, or other
arrangement made or entered into pursuant
to this authority shall be subject to the re-
quirements of the Federal Inventions Act.”

(h) Section 32 of the Arms Control and
Disarmament - Act (75 Stat. 634; 22 U.S.C.
2572) is amended to read as follows:

“Sec. 32. All purchases, contracts, and
grants made or entered into pursuant to any
authorization conferred by this Act shall be
made or entered into in compliance with the
requirements of the Federal Inventions Act.”

(1) Section 4(b) of the Act of July 3, 1952
(66 Stat. 329, as amended; 42 U.S.C. 1954
(b)), is amended to read as follows:

“(b) All research within the United States
contracted for, sponsored, cosponsored, or
authorized pursuant to this Act shall be sub-
ject to the provisions of the Federal Inven-
tions Act.”

(j) The first sentence of section 6 of the
Act of July 7, 1960 (74 Stat. 337), relating to
coal research and development, is amended
to read as follows: “Any contract, lease,
grant, agreement, understanding or other
arrangement made or entered into pursuant
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to this Act shall be subject to the provisions
of the Federal Inventions Act.”

(k) Section 4 of the Helium Act, as
amended by the Helium Act Amendments of
1960 (74 Stat. 920), is amended by striking
out all matter following the words “under
authority of this Act”, and inserting in lieu
thereof the words “shall be subject to the
provisions of the Federal Inventions Act.”

(1) Section 4(b) of the Act of July 3, 1952
(66 Stat. 328, as amended; 42 U.S.C. 1954
(b)), relating to the conversion of saline
water, ls amended by striking out all matter
following the words “under authority of this
Act”, and inserting in lieu thereof the words
“shall be subject to the provisions of the
Federal Inventions Act.”

(m) Bection 303 of the Water Resource Re-
search Act of 1964 (78 Stat. 332) is amended
by striking out all matter following the words
“unless such expenditure is", and inserting
in lieu thereof the words “made in compli-
ance with the provisions of the Federal In-
ventions Act.”

(n) Sectlon 301 of the Communications
Satellite Act of 1962 (72 Stat. 419, 47 U.S.C.
731) is amended by inserting therein, im-
mediately after the second sentence thereof,
the following new sentence: “All purchases
and contracts of the corporation for or upon
which any payment is made or to be made
from any funds appropriated by the Con-
gress or furnished directly or indirectly by
any department, agency, or instrumentality
of the United States shall be subject to the
provisions of the Federal Inventions Act.”

EFFECTIVE DATE

Sec. 15. (a) This Act shall take effect on
the first day of the fourth month beginning
after the date of enactment of this Act ex-
cept that sections 2, 4, and 5 thereof shall
take effect on the date of enactment of this
Act.

(b) The provisions of this Act shall not
apply to any invention related to the per-
formance of obligations arising under any
contract or lease entered into or grant made
by or on behalf of any executive agency other
than the Atomic Energy Commission or the
National Aeronautics and Space Administra-
tion at any time before the eflective date of
section 3 of this Act, or to any amendment,
modification, or extension of any such con=-
tract, lease, or grant if that amendment,
modification, or extension is entered into
within one year after the date of enactment
of this Act. Each such contract, grant,
modification, or extension shall be governed
by applicable law in effect on the day preced-
ing the date of enactment of this Act.

APPROPRIATIONS

Sec. 16. There are hereby authorized to be
appropriated to each department and agency
of the Government charged with any respon-
sibility under this Act such sums as may be
required to carry into effect the provisions
of this Act which are applicable to that
department or agency.

Mr. LONG of Louisiana. Mr. Presi-
dent, discussing the general philosophy
and possible results of improper govern-
ment patent policies is a fine article
which appeared recently in the Federal
Bar Journal for the winter, 1965, written
by Benjamin Gordon, staff economist for
the Committee on Small Business, en-
titled “Government Patent Policy and
the New Mercantilism.” I believe it well
points out how erroneous is the policy
and how completely outdated is the
philosophy that the Government should
help establish private monopolies with
public funds.

I ask unanimous consent that this
article be printed at this point in the
RECORD.
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There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

GovERNMENT PATENT PoLicY AND THE NEWwW
MERCANTILISM
(By Benjamin Gordon®*)

The practice of some Government agencies
in giving patents of monopoly to private con-
tractors on the results of publicly financed
research and development suggests a similar-
ity to the type of economic system; namely,
mercantilism, which existed in England be-
fore the establishment of what we call the
free, competitive enterprise system. The
alm of this article is to show the close simi-
larity of the present system to certaln fea-
tures of the mercantile system. It would
not be improper to call our present system
the new mercantilism or neomercantilism.

Research and development, the production
of new sclentific and technological knowl-
edge, is the fastest growing industry in the
United States. It could be the largest single
contributor to the increase in our national
output. The introduction of new technol-
ogy can mean construction of modern plants,
the installation of more efliclent equipment,
and the employment of more workers. And
yet, never has so much money been spent
by the Government with so little considera-
tion for its ultimate soclal and economlc
consequences.

GOVERNMENT CONTRIBUTION TO THE NATION'S
R. & D.

Of all the production of new sclentific and
technological knowledge in our soclety, the
people of the United States through their
Government pay for 70 percent, according
to the latest figures avallable. The Federal
Government now spends more for research
and development each year than it did for a
total of all years from the American Revolu-
tion through the end of World War II. In
fact, we now spend an average of about $35
million a day in fiscal 1963 and about $41
million a day in fiscal 1964, which is more
than was spent in any one year before the
military effort during World War IIL,

There is good reason to belleve that the
public's stake in total R. & D, is even greater
than 70 percent. The reason for this is that
industry in many cases is merely reclassify-
ing traditional outlays in terms of the now
fashionable “research and development'' ef-
fort. A good illustration is the development
of nylon, the cost of which is claimed to be
about £1,960,000.! Included in this figure is
$782,000 ® for sales development. There is no
reason to doubt that included in industry's
30 percent of R. & D. are large sums for such
purposes as sales development and promotion
and market research. This means that the
private sector is paying a smaller share than
the published figures indicate, and the pub-
lic is paying a much greater share of actual
research and development than the 70 per-
cent mentioned before—perhaps even as
much as 80 percent.

Since the Government Is the major con-
tributor to the development of new scien-
tific and technolcgical knowledge, the policies
regarding the disposition of rights arising
out of work done under Government con-
tracts will inevitably have a serious effect
on the growth and the competitive struc-
ture of the American economy in the years to
come.

* Staff Economist of the Senate Select Com-
mittee on Small Business; A.B., Harvard,
1938, M.A., University of Chicago, 1951.

i “The Rate and Direction of Inventive Ac-
tivity,” Report of the National Bureau of
Economic Research 336-337 (1962).

2 Ibid.

9351

GOVERNMENT PATENT POLICY

The U.8. Government's research and de-
velopment efforts are massive. In fiscal 1963
about $15 billion was spent in this field
with considerable scientific and technical
knowledge being generated. The results of
this great public efflort are largely being
handed over to the giant corporations that
receive the bulk of the funds. Other com-
panies—the smaller ones—and other indus-
tries which might put this new knowledge
to good use, perhaps in unforeseeable as
well as entirely expected ways, are effectively
denied use of the new sclentific and tech-
nical information being developed. What
is even worse is that many of the discov-
erles that are being made each day—both
major and minor ones—are not being ex-
ploited by anyone at all, not even those
corporations which have recelved them as
gifts from the Government.

Although Government patent policies vary
in accordance with the contracting agency
or department, the largest amount of funds
comes from the Department of Defense. The
policy of the Department of Defense con-
sists of giving to the contractor patent mo-
nopolies on inventions or developments re-
sulting from publicly financed research.
This policy is also being adopted in large
measure by the National Aeronautics and
Space Administration by administrative reg-
ulations even though the apparent intent of
the Natlonal Aeronautlcs and Space Act of
1858 was to glve title to the contractor only
in exceptional cases.

A contractor’s retention of title to inven-
tions resulting from the performance of a
contract has never been normal business
practice. Ordinarily, a contractor hired to
perform research for another firm does not
receive title to such inventions as he might
develop in performing the contract. The
party that hires him determines which, if
any, of these inventions should be patented,
and titles to any patents issued are assigned
to that party. The idea that a resarch con-
tractor should acquire for himself the right
to exclude others from the use of such an
invention is itself a rather interesting in-
vention.

MERCANTILISM

Mercantilism is the name given to the eco-
nomic policies of Europe between the Middle
Ages and the development of free, private
enterprise or the system of economic free-
dom. Although ideas on the balance of trade
and the significance of money occupy a cen-
tral position in mercantilism, the establish-
ment of monopolies was a very important
part of the system. Of these monopolies
the external ones attracted the most atten-
tion, although the internal monopolies in-
cluded a greater variety of objectives and
greater complication of motives.

There were many reasons for establishing
monopolies under royal sanction, but the
principal one probably was that it was hoped
that it would be the means of encouraging
new or weak domestic industries. In addi-
tion, the fewer the productive units the easier
it was to control the economic activities of
the nation, for the dominant interest of the
national state was to assert the right of the
state to regulate economic affairs.

Before the middle of the 16th century
the industrial patents granted in England
were merely promises of protection to for-
elgn workmen as an incentive to introduce
new arts, especially those connected with the
clothing trades. The practice of early Tudor
monarchs, in encouraging the introduction
of new arts, was to attract skilled artisans
into their own service. In this way German
armorers, Italian shipwrights and glass-
makers, and French iron founders were in-
duced to establish new industrles in England
with the hope of royal patronage.
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Queen Elizabeth tried to foster a system
of national regulation and to stimulate new
industries by increasing the extent and ef-
fectiveness of the monopolies. The period
covered by the reigns of Elizabeth, James I,
and Charles I was actually not the beginning
of industrial monopoly: whereas heretofore
monopolies had been granted on a local basis,
in this period the system of royal monopolies
was an attempt to reconstitute them along
national lines.

PURPOSES OF MONOPOLY GRANTS

The numercus and varied monopoly grants
by the Crown cannot be explained by any
single motive. The desire to encourage in-
vention, financial considerations, and the de-
sire to reward her servants and favorites must
all be considered as influencing the monopoly
policy of Queen Elizabeth. Originally, the
encouragement of invention was regarded as
one of the chief public concerns. As the
years passed, however, this consideration had
diminishing weight in patent policy. The
patents of monopoly or privilege were usually
granted as a result of a petition on the part
of someone who had a selfish interest in
the grant, In additlon, a petitioner was more
certaln of success in getting a grant if he
could show that central control of industry
would result from his privilege.

An interesting fact about the monopoly
grants is that it was the monarchy that cre-
ated them—contrary to the common law—
but the justification given was that these
monopolies existed for the preservation of
“good order and government.” The justifica-
tion these days is exactly the same, although
the words “in the public interest” are differ-
ent. In addition, it was the Parliament that
fought against monopoly. Monopolies were
considered contrary to the traditional rights
of every Englishman. In our own day it is
the Congress which plays this role. When-
ever Congress has legislated on this subject,
title generally went to the public, the private
corporation getting exclusive rights only in
exceptional cases. This is {llustrated by spe-
cific legislative provisions relating to the Ten-
nessee Valley Authority, Department of Agri-
culture, the Atomic Energy Commission, and
the National Aeronautics and Space Adminis-
tration. Recent legislation includes the Coal
Research and Development Act? the Saline
Water Act,! the Arms Control Act® the He-
lium Gas Act,” and others. It was only when
the law was silent that the executive branch
of the Government granted monopoly rights
to private persons. Both the Department of
Defense and the Department of Commerce
are good examples of this. Furthermore, the
National Aeronautics and Space Administra-
tion, taking advantage of a provision in the
law allowing it to grant monopolies when it
believed that it was in the public interest to
do so, found it in the public interest to waive
title on a wholesale basis. A recent example
of NASA's enthusiasm in granting monopoly
privileges is the granting of its first exclusive
patent license for a T-year period. What is
especially significant about this example is
that the invention was a product of a Gov-
ernment employee working in a Government
installation.

During the 17th century, when the state
issued patents of monopoly or privilege, the
state shared in the profits. The monopoly
was employed by its owner to demand higher
prices than he would have been able to get
otherwise. The system thus involved an indi-
rect taxation of goods—both consumers’ and
producers™—in the finaneial interests of the
state. It was an indirect taxation of con-
sumption by means of a monopoly, not in the

474 Stat. 336 (1960) ,30 US.C. 661.

475 Stat. 628 (1961), 42 U.S.C. 1951,

575 Stat. 631 (1961),22 U.S.C. 2551,

%74 Stat. 918 (1960), 50 US.C. 167.

T NASA News Release No. 64-30, Feb. 6, 1964.
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hands of the State, but wielded by private
individuals.

Similarly, under a large part of U.S. Gov-
ernment patent policies the public is first
taxed to pay for the research and develop-
ment on the grounds that such research pro-
motes the general welfare, and then the
public is taxed again through monopoly
profits when it purchases or uses the com-
modities embodying the research and de-
velopment it originally paid for, which
amounts to public taxation for private priv-
ilege. Contrary to the practice of the 17th
century, however, the state in our day does
not share in the profits. The private cor-
poration pockets the whole thing.

SOME RESULTS OF GOVERNMENT-CREATED
MONOPOLIES

By the end of the 1650's there was an ex-
treme antimonopolist tendency. Monopoly
was regarded as “a cause of all dearth and
scarcity in the Commonwealth” and as being
opposed to the nature of soclety and the de-
velopment of cities the alm of which was
“to live in plenty and cheapness.”

An illustration of the results of a Govern-
ment-created monopoly is the complaint
against the Newecastle Coal monopoly in
April 1660 by the Lord Mayor of London.
He stated that as a result of the monopoly
the price went up from 4 shillings to 9 shil-
lings, but even worse was that the buyers
had to take both the good and bad “cole”
together. The monopoly created a “scarscitie
as mae best serue for theire advantage, Al-
beit the said mynes will afforde great plentie
without feare of future want of the com-
modite.” 8

A good example of cloaking the private
interest with the interest of the public is to
be found in a 1591 petition of John Thorn-
borough, Dean of York, for a patent grant
to control the export of coal and to levy
a duty. The justification given was that
the best coal was being transported from
London, a practice which should be discon-
tinued for the benefit of all. It was seen,
however, that this amounted to a *“generall
restrainte of transportinge of all manner
of coles” and that what was really wanted
was that "none shalbe transported but by
my lycense.” * In other words, good coal can
also be transported if a fee is paid.

The mercantilists, nevertheless, talked
about freedom of trade and a harmony of
interests, but these sentiments were not al-
ways taken literally by them. It was gen-
erally a question of beautiful phrases ready
at hand to serve some particular interest or
other. Their outlook was not free from con-
tradiction or confusion. For example, the
mercantilists were interested in increasing
trade in general and foreign trade in partic-
ular, and yet they were continually striving
to obstruct imports.

This confusion of ends is not absent in the
present-day patent policles of agencies of
our Government. For example, on the one
hand, it is the stated purpose of the National
Aeronautics and Space Administration to
make more widespread the use of de-
velopments financed by the public. This is
done, however, through the granting of pat-
ents of monopoly to private corporations
which would enable them to restrict the use
in order to control prices and profits. Be-
sides, there is no assurance that the devel-
opment will be used at all. All this is done
supposedly in the interests of the public.

The coal monopoly in the 17th century
was also granted in the public interest, but
it didn’t turn out that way: “By which means

s Complaint of the Lord Mayor of London
against the Newcastle Coal Monopoly, c.
April 1580; Tawney, “Tudor Economic Docu-
ments,” 268 (1924).

? Petition of John Thornborough, Dean of
York, for a patent to control the export of
coal and to levy a duty, 1601; id. at 271-275.
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the said Act of parliament that first was
deuised for the reasonable helpe and main-
tenaunce of the said Towne, but directed in
deede to the publigque good of this whole
Realme, is now peruerted and abused by
them to the immoderatt gaine of the said
Towne with the hurt and preludice of this
whole Realme.” 10

The evil features and abuses of the monop-
olies owed their origin to the importunities
of influential people close to the Crown. Al-
though Queen Elizabeth was not very
anxious to part with her treasure, she was
willing to bestow wvaluable patents on her
pensioners, favorites, personal servants, petty
officers, and clerks. Grants to the servants
of the Queen's household and to clerks were
conferred in lieu of salaries. This aspect has
been brought over to the 1960's in Govern-
ment patent policies. One of the arguments
advanced by those who favor liberal grants
by the Government of patents of monopoly
or privilege is that the profits as percentage
of the contract price are not as high as they
would like them, and hence the monopoly
grants serve to make Government-financed
research and development more attractive.

The patent for the manufacture of white
salt, which was assigned to Thomas Wilkes
on February 20, 1656, was typlcal; it was a
reward for his service and was the principal
part of his maintenance. “The system of
monopolies, designed originally to foster new
arts, became degraded into a system of
plunder.” *

A great hue and cry was ralsed against the
monopoly on salt as an infringement on
liberty not to be able to buy and sell salt
wherever anyone wished. It was regarded
as contrary to the rights of a freeman to
prevent anyone from converting his salt pit
to its best use. A typical complaint was
that: “The Price of salte is raysed by the
Lycence. And the assignes have taken ex-
cessyve gaines,' 12

DEBATE ON MONOPOLIES IN 1601

In the debate on monopolies in the House
of Commons in 1601, Sir Edward Stanhop
informed the House of the great abuse by
the patentee for salt in his country, “that
betwixt Michaelmas and Saint Andrews tide,
where salt was wont, before the patent, to be
sold for 16 pence a bushel, it is now sold for
14 and 15 shillings a bushel, * * *"12

It was also revealed that the issuance of
patents of monopoly resulted in a large in-
crease in the prices of commodities and in
large decreases in their quality. Steel, which
had sold at “Two pence half penny the pound
before the patent, it is now 5 pence the
pound. And where 2,000 poor people were
maintained, by working of steel and edge-
tooles and might well live by working there-
of at 2 pence half-penny the pound, they are
now not able, by reason of the price thereof,
to work; but now many go a begging, because
the faggot hath also less welght, to the utter
undoing of all edge-toole makers.” * In the
case of steel, apparently, the consequences
of granting the patent of monopoly was to
raise the price considerably, thus reducing
the amount of the commodity demanded
and increasing the unemployment of many
laborers.

What was true for steel was also true for
starch, playing cards, stone bottles, pots,
brushes, glasses, beer, vinegar, and many
other commodities.

PROCLAMATION AGAINST MONOPOLIES

Queen Elizabeth had granted many patent
privileges and licenses hoping they would

1% Complaint of the Lord Mayor of London
against the Newcastle Coal Monopoly, c.
April 1590; id. at 267-271.

! Price, “The English Patents of Monop-
oly,” 17 (1913).

12 2 Tawney, supra note 8, at 257-262,

1 1d. at 278.

1 Id. at 280-281.
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tend to the common good, or, as we say it
now, advance the public interest. The
monopolies did not have this effect, however.
Instead, the grants were abused “to the great
loss and grievance of the people.” On No-
vember 28, 1601, therefore, the Queen issued
“A proclamation for the reformation of many
abuses and misdemeanours committed by
patentees of certaine priulledges and licences,
to the generall good .of all her maiesties
louing subjects.” The effect was to “further
expresly charge and command all the said
Patentees and all and every person and per-
sons, claiming by, from or vnder them doe
not at any time hereafter presume or attempt
to put in use or execution any thing there-
in contained vpon paine of her highnesse
indignation, and to bee punished as con-
temners and breakers of her royall and
princely commandement.” %

The above proclamation was issued against
the more obnoxious of the patent monop-
olies. Those that remained were left to the
common law free from any clause of restraint
thus entrusting to the courts of the law the
responsibility of deciding what grants should
be allowed to stand.

THE FREE PRIVATE ENTERPRISE SYSTEM!:
ACTION TO MERCANTILISM

The great contribution of the classical
economists was their vigorous attacks on the
mercantile system and their advocacy of
what has been called the system of economic
freedom. Adam Smith called monopoly the
sole engine of the mercantile system which
had a pernicious effect on society. The regu-
lator of the marketplace was to be competi-
tion, which would prevail if supply positions
were not licensed or made the subject of
exceptional privilege. The free private enter-
prise system was based on the doctrine of
self-interest within a competitive environ-
ment. The classical economists did not think
that government interference was necessarily
justified by superior knowledge on the part
of the government,

Government restrictions, according to
Smith, were injurious, doing harm where
they sought to do good. They prevented the
free flow of capital and labor from less ad-
vantageous to more advantageous employ-
ments. The solution was to be found in eco-
nomic freedom: “It is thus that every system
which endeavors, either by extraordinary
encouragements to draw toward a particu-
lar species of industry a greater share of the
capital of the society than what would natu-
rally go to it; or by extraordinary restraints,
to force from a particular species of industry
some share of the capital which would other-
wise be employed in it; is in reality subversive
of the great purpose which it means to pro-
mote. It retards, instead of accelerating,
the progress of the soclety toward real
wealth and greatness; and diminishes, in-
stead of increasing, the real value of the
annual product of its land and labor.

“All systems either of preference or of re-
straint, therefore, being thus completely
taken away, the obvious and simple system
of natural liberty establishes itself of its own
accord. Every man, as long as he does not
violate the laws of justice, is left perfectly
free to pursue his own interest his own way,
and to bring both his industry and capital
into competition with those of any other
man, or order of men. The sovereign is com-
pletely discharged from a duty, in the at-
tempting to perform which he must always
be exposed to innumerable delusions, and
for the proper performance of which no
human wisdom or knowledge could ever be
sufficient; the duty of superintending the
industry of private people, and of directing it
toward the employments most suitable to
interest of the soclety.”

A RE-

5 Id. at 292-295.
® Adam Smith, “Wealth of Nations,” 6560-
651 (Modern Library ed. 1937).
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A series of writers developed Smith's ideas.
John Stuart Mill, although admitting the
possible validity of the formal argument for
giving incentives and protecting new indus-
tries, stated that the older he got the more
shocked he became at the uses to which this
argument was put. He confessed that: “I
am now much shaken in the opinion, which
has so often been quoted for purposes which
it did not warrant, and I am disposed to
think that when it is advisable, as it may
sometimes be, to subsidize a new industry in
its commencement, this had better be done
by a direct annual grant, which is far less
likely to be continued after the conditions
which alone justified it have ceased to exist?

CONCLUSIONS

A study of many documents from the mer-
cantile period in England (and in France)
reveals Innumerable close similarities to
present-day governmental policies concern-
ing the establishment of monopolies.

The practice of many agencles of Govern-
ment of handing over to private corporations
patents of monopoly or privilege on the re-
sults of publicly financed research parallels
in many ways governmental policies in Eng-
land (and other European countries, too)
during the mercantile period. The system of
economic freedom was a protest against this
system.

The essential achievement of the system

of economic freedom or the free competitive.

enterprise system was that it had an eye on
the human, an outlook poles apart from mer-
cantilism. Toward the end of the 18th cen-
tury, there was a growing humanitarian
spirit, although it took almost a whole cen-
tury for this spirit to be embodied in legis-
lation. Nevertheless, it was one of the
powerful forces which undermined the mer-
cantilist system.

At present our system has two aspects:
one pointing to economic freedom and the
other to its precise opposite. An indication
of our devotion to the system of economic
freedom is the interest in the consumer, weak
though it may be, and the tendency to make
private interests serve the interests of the
community.

This tendency fades into the background
behind the policles of establishing and ex-
tending monopolies through grants by the
Government. The recent establishment of a
private monopoly for space communications
is another example of this tendency. The
talk about economic liberty and competition
appears to be music lingering from the past.

One of the areas where our present-day
system and mercantilism resemble each other
is that, in practice, both to a large extent
deny that consumption is the ultimate end
of economic activities and that production is
only a means to that end. Mercantilism was
characterized by the view of production as
an end in itself. It was dominated by a re-
gard for different groups of producers, forc-
ing consumers to make the most of what-
ever consequences follow from these
conslderations.

If this comparison elicits the reply that
the national interest requires monopoly
grants as a necessary stimulation of enter-
prise, the question arises whether the price
we are paying is far too heavy even if the
means could secure the end, for involved is
the sacrifice of the citizens’ economic
freedom.

ExHIBIT 1
APrIL 4, 1965.
Hon, RusseLy B. LoNG,
Senate Office Building,
Washington, D.C.:

A recent article in Science has called my
attention to your work on a comprehensive
patent policy for federally financed research.

172 “Letters of John Stuart Mill,” 155
(Hugh Elliot ed. 1910).

9353

I would like to point out a situation which
has a bearing on this policy.

There is deep irony when a large corpora-
tion screams foul about incentive being killed
as a result of the Government's clalming
partial patent rights on the basis of Federal
support of the research work. The large
corporations have been using this same argu-
ment for years to claim entire right to all
ideas an individual engineer may have as
an employee. You now have the pleture of
two glants fighting over a pilece of property
while the creator of that property is stand-
ing meekly on the sidelines. I am trying to
speak for him.

Our Founding Fathers had deep wisdom
and penetrating insight when they inserted
the following paragraph into the Constitu-
tion: The U.S. Constitution, article I, section
8, paragraph 8—

“To promote the progress of science and
useful arts by securing for limited times to
authors and inventors the excluslve rights
to their respective writings and discoveries.”

They could see that protecting an in-
ventor’s rights does more than define what
belongs to him, It stimulates innovation.
It provides an incentive for him to invest his
heart, mind, sweat, and soul in developing
his ideas. It permits him to reap the just
reward of his labors by giving him the right
to profit from his inventions. Without
patent protection, innovation of new, more
effective ways of doing things is discouraged;
for why should a man try to invent when his
ideas will be exploited by others?

Innovation creates wealth because it in-
creases productivity. Take, for example, a
nailmaking machine. Before this machine,
nalls were made by blacksmiths at the forge.
It takes little imagination to see the mani-
fold increase in productivity that such a ma-
chine can give. This machine was conceived
and bullt by an inventor, an individual, at no
small cost in mental and physical labor.
Why is our economy sluggish? It is because
such men are no longer encouraged; they are
discouraged by the policies of corporations.

An engineer has practically no alterna-
tive but to work at some time for a corpora-
tion and there are virtually no corporations
which do not require the signing of a Faus-
tlan patent agreement. The following is
a sample of such an agreement required by
a large corporation. (See enclosure.)

I hereby assign to the corporation my
entire right, title, and interest in any in-
vention or idea, patentable or not, hereafter
made or conceived solely or jointly by me:

(a) While working in the corporation in
an executive, managerial, planning, technieal,
research or engineering capacity (including
development, manufacturing, systems, ap-
plied science, sales and customer engineer-
ing); and

(b) Which relates in any manner to the
actual or anticipated business of the corpora-
tion or its subsidiaries, or relates to its actual
or anticipated research and development, or
is suggested by or results from any task as-
signed to me or work performed by me for
or on behalf of the corporation.

I am a physicist for this corporation and
have a personal interest in patent policy, but
I also believe that it goes far beyond me.
There are thousands of scientifically and
technically trained people who would bring
their ideas to fruition if only they could be
assured of reaping the fruits of the labor.

I cannot concelve of any man with a sense
of justice not finding this patent agreement
at variance with Article I of the Constitution
of the United States.

EMPLOYEE CONFIDENTIAL INFORMATION AND
INVENTION AGREEMENT
('To be signed by all employees on the first
day of employment)
In consideration of my employment by
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1. I will not disclose to anyone outside
of or use in other than busi-
ness, any confidential information or mate-
rial relating to the business of or its
subsidiaries, either during or after my
employment, except with written per-
mission.

2. I will not disclose to , or induce
to use, any confidential information
or material belonging to others.

3. T will comply, and do all things neces-
sary for to comply, with U.S. Govern-
ment regulations, and with provisions of con-
tracts between the agencies of the U.5. Gov-
ernment or their contractors and ——, which
relate either to patent rights or to the safe-
guarding of information pertaining to the
defense of the United States.

4, I hereby assign to my entire right,
title and interest in any invention or idea,
patentable or not, hereafter made or con-
celved solely or jointly by me:

(a) while working in in an execu-
tive, managerial, planning, technical, re-
search or engineering capacity (including de-
velopment, manufacturing, systems, applied
sclence, sales and customer engineering); and

(b) which relates in any manner to the
actual or anticipated business of or its
subsidiaries, or relates to 1ts actual or antic-
ipated research and development, or is sug-
gested by or results from any task assigned
to me or work performed by me for or on
behalf of .

except any invention or idea which I cannot

assign to because of a prior inven-
tion agr nt with which is effec-
tive until (Give name and date or

write “none").

6. I agree that In connection with any
invention or idea covered by paragraph 4:

(a) I will disclose it promptly to the local
patent operations manager; and

(b) I will, on his request, promptly execute
& specific assignment of title to , and
do anything else reasonably necessary to
enable to secure a patent therefor in
the United States and in foreign countries.

6. I represent that I have indicated on
the back of this form whether or not I have
any inventions or ideas, not covered by para-
graph 4, in which I have any right, title, or
interest, and which were previously con-
celved either wholly or in part by me, but
neither published nor filed in the U.S.
Patent Office, and identified all of these.

(It is in your interest to establish that
any such inventions or ideas were made
before employment by You should
not disclose such inventions or ideas in
detail, but only identify them by the titles
and dates of documents describing them.,
If you wish to interest in such inven-
tions and ideas, you may submit them to
in accordance with the provisions
outlined in )

7. I acknowledge receipt of a copy of this
agreement, and agree that with respect to
the subject matter hereof, it is my entire
agreement with , Superseding any pre-
vious oral or written communications, rep-
resentations, understandings, or agreements

with —— or any official or representative
thereof.
Witness
(Employee's manager or other appropriate
representative)
Signed
{Employee’s full name)
Date e

The following are inventions or ideas, not
covered by paragraph 4, in which I have any
right, title, or interest, and which were pre-
viously concelved either wholly or in part
by me, but neither published nor filed in the
U.S. Patent Office: (Indicate below or write
“None“, =
Description of documents (if applicable):

Title on document.

Date on document.
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Name of witness on document.
Signed

(Employae’s-f-ﬁl-l name)
Date

ExHIBrT 2
TENNESSEE VALLEY AUTHORITY,
Knozville, Tenn., February 4, 1965,
Hon. RusseLL B. LoNG,
U. S. Senate,
Washington, D.C.

DeAR SEnATOR LoONG: When the enclosed
letter came to me a few days ago, my
thoughts went back to the day, nearly 2 years
ago, when I appeared before your committee
in the hearings on Government patent policy.

You will recall we discussed the fact that
new processes developed by TVA in its fer-
tilizer research are patented by TVA; that
these patents are made available to the fer-
tilizer industry on a royalty free, nonexclu-
sive basis; and that, as a result of this policy,
farmers are getting more and better chemical
fertilizers and at lower prices than they did
10 or 12 years ago.

We also discussed the special importance
of TVA's research and its patent policy to
the smaller concerns manufacturing fer-
tilizer, At th~ time of the hearing 170 of the
207 companies licensed to use TVA patents
were in the category of small businesses, and
I pointed out our belief that many of those
small manufacturers would not have been
able to stay in business without the benefits
of TVA's research and the use of our patents,

The enclosed letter from the Ouachita
Fertilizer & Grain Co. is such an illuminating
testimonial to many of the points we dis-
cussed in your hearing that I feel sure you
will be interested to see it. Incidentally, the
polyphosphates referred to represent a prom-
ising family of fertilizers, new since our
discussion, so I can assure you that our work
in this field is continuing to show results.

Sincerely yours,
AUBREY J. WAGNER,
Chairman.
OvacHITA FERTILIZER & GRAIN Co., INC.,
Monroe, La., January 25, 1965.
Mr. A. J. WAGNER,
Chairman, Board of Directors, Tennessece
Valley Authority, Knozville, Tenn.

Dear Mr. WaGNER: The recent trend in the
fertilizer industry continues, and it appears
that small independent manufacturers such
as our own firm will be at an even greater
disadvantage in the future. We are calling
this to your attention in order to emphasize
the importance of TVA's continuing its co-
operation with these small independents and
the farmers we serve.

In the present situation, a number of
major companies will approach an inde-
pendent to see if he wants to sell his busi-
ness, If the independent prefers to remain
as he is, the major companies seem less in-
terested than before in supplying him, with
fringe benefits included. Privately, they con-
firm that they are working toward captive
distribution, and once they attain their ob-
jective, the unpredictable requirements of
the independent will not be important to
them. Those major companies who preferred
to supply independents have been forced to
abandon this position. So one of our con-
cerns is supply. Phosphate is the material
we worry about, polyphosphates in particular.

Perhaps you are aware that when we first
thought of using wet-process acid for our
liquid mixtures, the only encouraging re-
ports we saw were printed in various trade
Jjournals describing TVA's work with super-
phosphoric acild. We came to your plant
and laboratories at Wilson Dam, and observed
the research and development work. Ac-
tually, your staffl made trials of a number of
formulations we were interested in, and
they gave us samples for observation. To-
day our company, under free license from
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TVA, uses that information and some TVA
polyphosphate with commercial wet-process
acid In making low-cost liquid fertilizer—
lower than any other method available to
small businesses such as ours. TVA has been
the only source of a satisfactory sequestrant
which provides the only means for use of wet
acid, We take very little credit for achieve-
ments in the fleld of production. We owe
most of our success to TVA, and we believe
that the industry should recognize TVA for
making major contributions to liquid fertil-
izer technology—the use of which is con-
siderably enhanced by your supplylng new
materials, Those of us too small to afford
technical staffs are particularly grateful
recipients of your development information.

Formerly, when majors were in the busi-
ness of selling independents raw materials,
they supplied technical information and did
product development work for their custom-
ers, the independents. Now, this activity is
largely proprietary. So another concern is
our inability to keep up in new product de-
velopment. We, and most of the other small
independent {fertilizer manufacturers, are
almost entirely dependent upon TVA for this
important function.

‘Will we be able to depend on TVA in the
future to supply materials not available from
industry, and to carry out research and do
product development work for the small
companies who have no facilities for this
type activity? The answer to the above will
have considerable bearing on our future
planning. We will appreciate your carefully
considered opinion,

Sincerely yours,
NeLsoN O, ABELL,
President.

Mr. LONG of Louisiana. Mr, Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. LONG of Louisiana. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER., Without
objeection, it is so ordered.

THE SITUATIONS IN VIETNAM AND
THE DOMINICAN REPUBLIC

Mr. LONG of Louisiana. Mr. Presi-
dent, this morning the President of the
United States called to the White House
members of three important committees
of the Senate and the House of Repre-
sentatives. He pointed out to them the
reasons why he felt it necessary for this
Nation to stand firm in Vietnam and to
evacuate civilians of this Nation and
others who were caught in the unfor-
tunate situation that developed in the
Dominican Republie.

The President went into considerable
detail to explain the problems in both
those instances and indicated how much
he felt the support of the Congress and
of the American people was needed in the
effort of the Chief Executive to maintain
peace in the world and in defending those
who have common interests with us
against Communist subversion and Com-
munist overthrow.

This Senator was pleased to see the
standing ovation from the large number
of Representatives and Senators who
were members of those important com-
mittees when the President explained
this Nation’s position and the steps that
had been taken to seek peace and to pre-
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serve the liberty of this Nation and that
of friendly nations.

The President asked that we appropri-
ate an additional $700 million to pay the
expense of the defense of freedom in
Vietnam and in the Dominican Republic.

I am pleased to see that congressional
leaders—both in the Senate and in the
House—have given assurances that the
President’s request will be considered in
short order. I would hope no Member of
Congress would vote to deny our men
the necessary weapons and support to
carry out their orders to protect this Na-
tion's vital interests. Therefore, I hope
that Congress will vote for the appro-
priation by an overwhelming majority.

The show of unity behind the Presi-
dent’s position in providing funds for
these basic needs and for our fighting
forces will make an impression on those
who think that through terrorist tactics,
by the murder of innocent civilians, by
attack on our installations, they can keep
pressure on this Nation, and that by so
doing they will cause this Nation to ca-
pitulate in its efforts to preserve freedom
and to preserve the position of all free
nations on the earth.

There are some who differ with the
President’s policies. Perhaps some can
find some reason for disagreement in one
detail or another. But there is no doubt
in my mind that the overwhelming ma-
jority of the American people and the
overwhelming majority of Members of
the Congress stand solidly behind the
President in his efforts to see that no
more nations are taken over by the Com-
munist conspiracy in this hemisphere,
and that the commitment this Nation has
made fo preserve freedom around the
world will be honored.

Some people understand Americans
better than others. There have been a
number of showdowns with the Commu-
nists who control the Soviet Union. As
a result of the firmness which we have
evidenced and which their embassies and
agents reported back to those in charge
in the Soviet Union, I believe they under-
stand the courage, the determination,
and conviction of the American people,
as well as our commitment to our free-
dom.

I believe we have persuaded them by
our firm position in Berlin, and by the
firm position this Nation took in Turkey,
Greece, and Cuba, that this Nation will
fight. It will fight any sort of war that
may be necessary to preserve freedom in
this world.

As much as we love peace, we love
freedom and liberty even more. There-
fore, we have reason to hope and be-
lieve that it will not be necessary to
engage in a general war with the only
power on earth really capable of waging
general war against the United States.
We do not wish to engage in such a war,
and we believe that they donot. Aslong
as they know that America will stand up
with courage, under any circumstances,
to protect its vital interests and its lib-
erties, we have every reason to believe
that such a war can be avoided.

Sometimes the United States gains the
impression that the Chinese Communists
still remain to be convinced. We do not
wish to use any more force than neces-
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sary to convince that huge nation that
we seek no war with anyone, but that
we will defend the areas we are com-
mitted to defend and will defend them
with whatever force may be necessary.

I believe that the Chinese Communists
are coming to the conviction that that is,
indeed, the position of the United States.
They are coming to understand us a
little better as a result of the strong
position which the President has taken
in regard to South Vietnam.

Sometimes, unfortunately, the press
makes it appear—and perhaps some
Senators and Representatives also make
it appear—that America does not have
the determination to stand fast, and that
if the pressure is kept up against us, we
might relent in our determination to
defend freedom.

In my judgment, anyone who believes
that is greatly mistaken. A minority
which might differ with the President’s
views can sometimes be made to look
much larger and more influential than
it is, but Congress has voted on this
issue time and again, and by huge
majorities has voted the funds to con-
tinue the operation of our armed services
to carry on the defense of freedom and
prevent enslavement by aggressors from
any source whatsoever.

Consequently, I applaud the Presi-
dent’s statement this morning. I was
pleased to notice that he received over-
whelming standing applause from the
more than 100 Senators and Representa-
tives who listened to the explanation of
his position.

There is no doubt in my mind that the
appropriation recommended by the Pres-
ident will receive overwhelming support,
that while some Senators may differ in
small degree, all Senators share the same
desire as to what the United States ul-
timately wishes; namely, peace. I be-
lieve that the great majority of Senators
are completely satisfied that even though
some may have minor differences as to
the precise measure that should be used
to defend freedom, few, if any, would
have the United States renege on its
commitments. Few, if any, Members of
the Senate and House of Representatives
would have America stand idly by at the
prospect of a friendly nation being over-
whelmed and driven into some form of
Communist slavery, and do nothing to
help that friendly nation defend its
liberties.

Mr. DODD. Mr. President, will the
Senator from Louisiana yield?

Mr. LONG of Louisiana. I am glad to
yield to the Senator from Connecticut.

Mr. DODD. Let me compliment my
friend the assistant majority leader for
his great foresight and understanding of
the situation which confronts us in Viet-
nam. I am happy to know that he has
uttered words of support for the Presi-
dent and the President’s request for $700
million additional for the Armed Forces
of our Nation.

As the Senate knows, I have just re-
turned from Vietnam. I have talked
with the Senator from Louisiana and the
Senator from Mississippi [Mr. STeEnNIS]
on this subject. It was an uplifting ex-
perience to witness the reaction of Mem-
bers of Congress to the President’s
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explanation of his position, one of the
most heartening and encouraging events
I have ever witnessed.

Mr. LONG of Louisiana. The Presi-
dent made a statement this morning
which has been made by many others.
I do not claim that the President is the
first one to have said it, but I know he
fully believes that whenever this Nation
has stood firm, particularly when we
have armed ourselves adequate to the
task and let it be known that we would
do whatever was necessary to defend
freedom, we have prevailed. We have
had difficulty when we left our antag-
onists in doubt as to our intentions.
Our adversaries are beginning to have
some understanding that American
thought in this field has crystallized to
the extent that Americans know the
President has a great burden upon his
shoulders, and the country will support
him.

Mr. DODD. I quite agree with the
able and distinguished Senator from
Louisiana. He and the Senator from
Mississippi [Mr. STEnnis] also know
that I have recently completed an ex-
tensive tour of the Far East, which has
given me the opportunity to obtain a
first-hand look at the war in Vietnam,
what I call the auxiliary war in Laos,
and the Indonesian confrontation with
Malaysia.

At a later date, I will report to the
Senate in more detail on that trip.

In anticipation of the more complete
statement which I intend to present, I
want to say at this juncture that the war
in Vietnam is now going much better for
our side.

There are many evidences of this.

The Vietnamese Armed Forces have in
recent months inflicted very heavy losses
on the Vietcong. The Government
forces are taking more prisoners, captur-
ing more weapons, receiving more defec-
tors, unearthing more Communist caches
of arms and ammunition and rice.

There are certain parts of the country
where the situation is still precarious.
But there are important regions which
have witnessed dramatic improvement.

I spent the better part of a week in
Vietnam and in Laos, moving from point
to point by helicopter and plane. I had
lengthy discussions with many of the
people in that area, with our great Am-
bassador, Maxwell Taylor—who, I be-
lieve is one of the truly great Americans
of our time—and with his brilliant as-
sistant, Alexis Johnson, and members of
the Embassy staff; with General West-
moreland and his senior officers. As the
Senator from Mississippi knows, he is one
of our really outstanding great soldiers,
a man of great character and ability. I
also had a lengthy discussion with Prime
Minister Quat and his Cabinet.

I was impressed and, indeed, deeply
moved, by the dedication of our Embassy
personnel, our AID officials, and the
American officers and GI's serving in
Vietnam.

There are no faint hearts among the
Americans in Vietnam, no voices crying
for withdrawal because the war is too
difficult or the burden too great.

On the contrary, everyone I metf in
Vietnam, from Ambassador Taylor and
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General Westmoreland down to the rank
of private, was convinced that the war
could be won and determined that it
must be won.

I met many soldiers from Connecti-
cut at the Danang airbase. I talked
with them alone. Their officers were
not present. Our soldiers know why
they are in Vietnam. They wish to stay
there. This made such a deep impres-
sion upon me that I shall never forget it.

Volunteers man the helicopters—heli-
copters with open doors, machineguns
at hand, leaning out and guarding
against the Communist Vietcong. They
are all volunteer American soldiers,
every single one of them. Not one of
them ever said that he wished to go
home. I heard that some had asked to
have their tour of duty extended so that
they could stay on the job.

I also wish to tell the Senator from
Louisiana and the Senator from Missis-
sippi and all my colleagues in the Senate
that wherever I went in Asia I met with
the most enthusiastic approval of Presi-
dent Johnson’s twin commitment to
freedom and peace in southeast Asia.
Indeed, I am convinced that American
prestige among the countries of the Far
East has never been higher than it is
today. I talked with heads of state in
every country. I talked with our people
there. I talked with many other people.
I tried to see and hear as much as I
could.

I asked those people, “What do you
think? Do you think what we are doing
is on the right track?” Without excep-
tion the answer was, “Yes.” It was
unanimously in the affirmative.

They are all outstanding people, and
they are doing an outstanding job for
the free world.

I earnestly hope that Congress will
move expeditiously to appropriate the
supplementary funds requested by the
President.

Mr. President, I would like to say a
few words, too, about the situation in
the Dominican Republic because I am
convinced that it represents a Commu-
nist maneuver to divert some of our at-
tention and some of our forces from
Vietnam.

I believe that the overwhelming ma-
jority of the American people heartily
applaud President Johnson’s prompt
and courageous action in dealing with
the Dominican crisis.

So long as there appeared to be a
possibility that the revolution was sim-
ply directed against the military junta,
President Johnson adhered to a hands-
off policy. But when it became clear
beyond the possibility of doubt that
hard-core Communist elements were in
effective control of both the political
and military aspects of the revolution,
the President was confronted with an
invidious choice—a choice which no
President of the United States could have
resolved in another manner.

The free nations of the Americas can-
not afford a second Cuba in the Carib-
bean Sea. A Castro regime in the Do-
minican Republic would constitute a
grave long-term threat to the security
of all our nations, and an immediate
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threat to the political stability of the
Latin nations of the hemisphere.

The great majority of those who par-
ticipated in the Dominican revolution
are certainly not Communists. But the
hard experience of Cuba teaches us that
a handful of Communists occupying the
command positions can impose their will
in defiance of a disorganized, undisci-
plined, democratic majority.

I wish to present for the considera-
tion of my colleagues a few essential
facts which I received from an authori-
tative source concerning the Communist
role in the Dominican crisis.

Among the rebel forces, and playing
an important role in organizing the reb-
els as well as carrying on much of the
paramilitary action are 58 identified,
prominent Communist and Castroist
leaders.

They include 18 persons known or re-
liably reported to have been trained in
subversive and paramilitary tactics by
the Cuban Intelligence Service or other
similar Cuban organizations; and 40 who
have been reliably and clearly identified
over the past few years as Communist
and Castroist subversives.

Playing a key role in the tactical di-
rection of the rebel forces is Manuel
Gonzalez Gonzalez, an experienced
Spanish Communist Party activist who
has heen working with the Dominican
Communist Party for at least the past
2 years.

There are three Communist political
organizations involved. They are the
Partido Socialista Popular Dominicano—
PSPD, Dominican Popular Socialist
Party—which follows Moscow's direc-
tion; the Movimiento Popular Domini-
cano—MPD, Dominican Popular Move-
ment—a small but aggressive Marxist-
Leninist revolutionary party which fol-
lows the Chinese Communist ideological
line; and the Agrupacion Politica
Catorce de Junion—APCJ, 14th of June
political group—the largest of the three
which is known to have connections with
the Soviet, Cuban, and Communist Chi-
nese regimes.

Following the coup against former
President Bosch in 1963, the APCJ and
the MPD launched an open guerrilla
warfare movement in the hinterland of
the Dominican Republic.

Some Dominicans known to have re-
ceived training in Cuba took part in that
abortive effort.

The bulk of the captured rebels were
deported in May 1964, and most of them
became political exiles in France. From
there, many have since traveled in the
Soviet bloec countries, including Cuba,
and Communist China, returning to the
Dominican Republic recently.

Since they were generally leaders of
ability and standing, and moreover had
the benefit of recent training and orien-
tation, they have been able to reor-
ganize their parties in preparation for
an opportunity such as the present crisis
presents.

At the outset of the coup d'etat at-
tempt, within 1 or 2 hours of the first
rebel moves, members of the Castroist
June 14 movement were already busy in
the streets of Santo Domingo calling on
the populace to come out and demon-
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strate in favor of the call for restoration
of constitutional government by ex-
President Bosch.

Communist and Castroist Ileaders
shortly thereafter got quantities of arms
and ammunition from the magazines of
the “27 February” camp outside Santo
Domingo, where rebelling Army officers
had seized control as the opening act of
the coup.

A sizable quantity of arms and ammu-
nition fell into the hands of leaders of
the PSPD—orthodox Communists—and
the members of this party were quickly
formed into armed paramilitary teams
which fanned out in the downtown and
‘“pbarrio”—slum—areas, taking control of
secondary targets and organizing the in-
habitants.

Such PSPD leaders as Buenaventura
Johnson and Fidelio Despradel were par-
ticularly active in organizing these
teams.

At the same time a party military
headquarters was established and arms
collected from loyalist police and mili-
tary were stored there. Other strong-
points were organized.

Also leading the organization of ex-
treme leftist-paramilitary units were
Jaime Duran, who received paramili-
tary training in Cuba in 1962, and Juan
Ducoudray, who has been a liaison link
between Cuba and the Dominican Re-
public for the supply of weapons.

All of these actions are believed to have
been directed under the generalship of
Manuel Gonzalez Gonzalez.

With their relatively tight discipline
and effective organization, the extreme
leftist groups, particularly the PSPD,
but also, prominently, the MPD and the
June 14 movement, were soon providing
a significant portion of the rebel forces
and were decisively influencing the po-
litical leadership of the rebellion which,
in the beginning, had been in the hands
of the Bosch party leaders.

Extreme leftists took control of Radio
Santo Domingo and operated in typical
Castro style, parading captured loyalists
before television cameras and harangu-
ing viewers with slogans and denuncia-
tions of “the bourgeois reactionaries,
imperialists,” and so forth.

By April 27 the provisional govern-
ment formed by Rafael Molina Urena
contained members and officials who were
either established Communist or Cas-
troist personages or had histories of as-
Among
these were Luis H. Lajara Gonzalez, a
Trujilloist wheo subsequently switched to
the Castroist camp, and Alfredo Gonde
Pausa, a well-known sympathizer with
the PSPD, whose two sons are PSPD
members.

This was the complexion of the rebel-
lion when the original PRD leaders, who
had organized the revolt to restore
Bosch, realizing that their movement
had been captured by the Castroist and
Communist left, took asylum and by this
action renounced their by now largely
nominal leadership.

There is little room for doubt that the
PRD civilian leaders of the revolt, with
the exception of Bosch—who is not in the
scene and lacks firsthand knowledge—
have all at least privately recognized the
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capture of their revolt by the extreme
left. No civilian PRD leaders of any sig-
nificance remain with the rebels. Most
if not all have taken sanctuary in vari-
ous embassies and private houses in
Santo Domingo.

Rafael Molina Urena is in asylum in
the Colombian Embassy.

Jose Francisco Pena Gomez is in hid-
ing in the home of a friend.

Martinez Francisco, PRD secretary
general, publicly exhorted the rebels to
lay down their arms.

After he had withdrawn from the re-
volt and taken refuge, Pena Gomez, who
had been one of the chief architects of
the revolt, informed an American Em-
bassy officer that he considered his move-
ment to have been defeated. He said
that the Communists who joined the
rebel force infiltrated into positions of
importance and that it was very difficult
to stop them. In his withdrawal, Pena
recognized that the only other alterna-
tive would have been to support a bare-
faced Castroist grab for power.

This recognition was summed up im-
plicity by the PRD secretary general,
Martinez Francisco, in his radio address
to the nation from San Isidro on April
28:

I beg all to lay down their arms, turning
them in to the nearest military post, because
this is no longer a flght between political
parties.

It is only against this background that
President Johnson decided that he had
no alternative but to intervene.

It is my earnest hope that the Organi-
zation of American States will heed the
President’s request and will at an early
date dispatch an inter-American force
to the Dominican Republic for the pur-
pose of restoring order in that unhappy
couniry and of creating the conditions
essential for stable and democratic gov-
ernment.

Meanwhile, I hope the Senate will
move rapidly to demonstrate that in the
cause of freedom we are prepared to pay
any price.

I have sald, because I believe it to be
true, that the outbreak in the Dominican
Republic is directly tied to our struggle
in southeast Asia to defend the freedom
and independence of the people of
Vietnam.

I predict that we can expect more of
this in one place after another and that
we must be prepared for it, and that we
must do e in our power to
strengthen the President’s hand.

If we do not now stand strong, we shall
;tand weak at a later and more terrible

our.

Some friends have said to me, “Laos
and Vietnam do not seem to be the right
place.”

In reply I have said, “They will have
to do. There is no better place, and it is
best that we make our stand now.”

As the Senator from Louisiana has so
well pointed out, every time we have
stood firm, we have come out all right.
And I am confident that we shall come
out all right this time if we stand firm—
in Vietnam, in Laos, in the Dominican
Republie, all around the world, with our
free friends and allies.
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The President is not only committed
to standing firm, as he has amply dem-
onstrated, but he is committed just as
strongly to this quest for peace.

I recall that I was in Korea and, later
in the same day, in Taiwan, when the
President made his speech in Baltimore
about unconditional discussions.

The headlines had to do with that part
of his speech in which he spoke of uncon-
ditional discussions. They ignored the
President’s total commitment to the
freedom of Vietnam and southeast Asia.
I said to those who expressed mis-
givings, “Read the whole speech.” Of
course, we are for unconditional discus-
sions because we are ready at any time
to sit down and talk with those who are
in a position to stop this fighting and to
end this war with justice for all.

That is our hope and our only purpose;
and it should never be understood as a
weakness.

I could not be more pleased that he is.
No man wants war. No man wants to see
people killed. But no man wants to see
the whole world committed to Commu-
nist slavery. That, I believe, is the issue.

So I join with the Senator from Louisi-
ana in his support of the President. I
shall do all I can to help bring about
the quick enactment of the proposed leg-
islation which he has requested.

Mr. LONG of Louisiana. I thank the
Senator.

Mr, President, the Senator from Con-
necticut has made a fine contribution to
this Nation’s foreign policy. It is an
honor to serve with him on the Foreign
Relations Committee. His recommenda-
tions down through the years have been
wise. He has advocated that we stand
firm in the face of aggression. His phi-
losophy generally has meant that when
those who would destroy and deny free-
dom strike us, we should strike back
harder. If they should strike again, we
should strike back even harder. That is
the policy that our Nation is pursuing.
We do not wish to use any more force
than is necessary, but we shall use what-
ever force is necessary to defend free-
dom in this world. Our enemies should
be well aware that when they decide to
resort to additional methods to destroy
freedom and strike at additional nations,
we expect to use other measures avail-
able to us. I hope that we can have
more help and support from friendly na-
w#ions which realize this problem.

At the present time our Nation is do-
ing its job and is doing it well. We shall
succeed because we have a leader who has
the vision, the courage, and the wisdom
to realize what our problem is, and be-
cause the people have the good judgment
to follow that leader.

Mr DODD. I should like to add one
thing, if the Senator will yield fur-
ther——

Mr. LONG of Louisiana. I yield.

Mr. DODD. I think it would be of
great interest to the Senator from Louisi-
ana and to the Senator from Mississippi.

I have heard in the Senate Chamber,
I have read in our newspapers, I have
heard on the radio, and I have heard
people on television say, “Those people
in Vietnam do not have any interest in

9357

freedom. They are not willing to fight
for themselves.”

I was astonished, amazed, and proud
to learn that 80 percent of the armed
forces of South Vietnam are volunteers.
That is something to think about in any
country. They have suffered terrible
losses but they inflicted much greater
losses on the enemy.

I was amazed, also, to hear from our
Air Force people. I asked them, “Do they
have any pilots?”

They said, “Do they have any pilots?
They have about 800 crack pilots and
they will soon have more than 1,000.
And they are wonderful pilots.”

More importantly, perhaps, they told
me that their record on the maintenance
and serviceability of aircraft is at least
as good as ours. That is something to
think about—these people of whom it is
said that they do not wish to fight for
their freedom.

I went into some little hamlets and
villages where I met the mayors and the
village chiefs, and I found that in most
instances the third or fourth or even the
sixth or seventh in the line of succes-
sion. Their predecessors have had their
throats cut by the Communists in Viet-
cong attacks, most of the time at night.

So I said to one of them, “You are a
pretty brave fellow. Where I come from
it would be hard to find a community in
which you could get a man to run for
mayor when five of his predecessors had
had their throats cut.” And I think it
is true.

But they do not have trouble finding
replacements in Vietnam.

This is the kind of people with whom
we are fighting, and I think that the
American people ought to know it.

Mr. LONG of Louisiana. It is also im-
portant to realize that for every casualty
we have suffered, for every American who
has lost his life in Vietnam, many Viet-
namese have sacrificed their lives in at-
tempting to defend freedom. I believe
their loss of lives have run about 10,000
killed. This would indicate that 20 lives
of Vietnamese have been sacrificed on
the altar of freedom for every one that
our Nation has given in defending free-
dom against Communist enslavement in
that area.

Mr. DODD. That does not take into
account the thousands who have been
kidnaped. The kidnaping that is going
on in this war is a terrible thing.
The Communists move in at night. They
grab the children and the wives of these
brave people and take them off, God
knows where, probably never to be heard
from again.

Most men would rather die than suffer
that disaster. But those men continue
the fight.

Our people have no idea of what is
going on in this distant place from us
or of the courage of those who are con-
tinuing to fight on with our support.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. LONG of Louisiana. Iyield to the
Senator from Mississippi.

Mr., STENNIS. I thank the Senator.
I commend the Senator from Connecti-
cut for his decision to go to Vietnam and
the other areas he visited. I feel that he
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has rendered his country, the Congress,
and, more particularly, the Senate, a
great service. I am one of those who look
forward to his formal speech, in which he
will give us a report and a comprehensive
review of his impressions as well as his
recommendations. He is peculiarly fitted
to go, and I think he has served his coun-
try well. I hope that the Senator can
deliver his speech some time soon, with
some prior advance notice.

Mr. DODD. I assure the Senator I
shall do so.

I am deeply grateful for the Senator's
compliment. I do not deserve it, but I
am vain enough to enjoy it.

Mr. STENNIS. It is quite a chore
which the Senator performed, from a
physical standpoint. His services are
valuable.

If the Senator from Louisiana will yield
to me further, I should like to commend
him for his remarks with reference to
Vietnam and the bill which we shall
shortly consider with reference to a pro-
posed special authorization and appro-
priation, and the firmness of the stand
of the President, not only with reference
to Vietnam, but also in reference to the
Dominican Republic. Such firm stands
put us on the way to a better position,
not only for us, but also the world. Ilook
forward to his presentation in the Sen-
ate when those questions arise. The
Senator’s remarks were very good indeed.
I do not believe that we have anything to
fear so long as we follow a policy of de-
cision, firmness, and action, although, of
course, we certainly do not wish any more
war or bloodshed than is absolutely nec-
essary.

But we are certainly living in troublous
times, and we must meet the situations as
they arise, like them or not. I believe
that this time we will.

I thank the Senator from Louisiana
for yielding to me.

Mr. LONG of Louisiana. Mr. Presi-
dent, I wish to join in the well-deserved
compliment that the Senator from Mis-
sissippi has paid to the Senator from
Connecticut. I agree with him 100 per-
cent that the Senator from Connecticut
has rendered the Nation a great service.

Likewise, the Senator from Missis-
sippi has rendered the country valiant
service during the illness of our great and
revered chairman of the Committee on
Armed Services, the distinguished senior
Senator from Georgia [Mr. RUSSELLI.
During the recovery of Senator RIicHARD
RusseLL from his illness, the Senator
from Mississippi [Mr. STennNis] has been
serving as the acting chairman of the
Commitiee on Armed Services and has
done so in an outstanding manner. I
have had the opportunity to hear him
manage bills that have come from the
Committee on Armed Services. He is
carrying on in a style of which the Na-
tion can be proud. I know that our dis-
tinguished chairman [Mr, RusseLL] will
join me in expressing gratitude to the
Senator from Mississippi for the excel-
lent work he has done as acting chair-
man of the Committee on Armed Serv-
ices during this period. >

Mr. STENNIS. Mr. President, will the
Senator from Louisiana yield?

Mr. LONG of Louisiana. Iyield.
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Mr. STENNIS. I thank the Senator
for his kind remarks. We are delighted
to know that Senator RusseLL’s health
is improving, and we look forward to his
early return. The Senator from Georgia
started me on my service on the Commit-
tee on Armed Services.

The Senator from Louisiana was him-
self a valued member of that committee.

Mr. LONG of Louisiana. It was a
great honor for me to serve on the Com-
mittee on Armed Services. I was a desk
mate of the Senator from Mississippi
[Mr. STeNnNIs], whose sound judgment
transcended party lines with respect to
our military and foreign relations prob-
lems throughout the years. I appreciate
what he has said.

I believe it should also be noted for
the Recorp that the President of the
United States, before sending American
troops to the Dominican Republic, day
after day called upon the contending
sides for a ceasefire. He did not want
to send American troops to the Domini-
can Republic. But neither did he want
to see innocent men, women, and chil-
dren—ecivilians—who were not parties to
the contending sides of that struggle,
needlessly sacrificed.

Also, the President did not want to see
a Communist takeover of that island.
He sought to avoid that by sending Amer-
ican troops and by repeatedly calling for
a ceasefire prior to the sending of those
troops. It was only when a ceasefire
could not be arranged that the President
decided it was necessary to use American
troops.

As one Member of this body—and I
think I speak generally on behalf of the
Senate—I believe it would have been
preferable that forces of the Organiza-
tion of American States should have been
available to accomplish the task which
this Nation has found it necessary to
undertake. We hope, even at this point,
that the Organization of American
States, through the governments acting
individually, will be able to participate in
restoring democratic government to the
Dominican people.

PRESIDENT JOHNSON AND VIETNAM

Mr. DODD. Mr. President, I ask
unanimous consent to have printed in
the REecorp two significant items which
appeared in the press last Wednesday,
April 28. The first is an article captione
“Field Commander Johnson,” written b
the veteran columnist, Joseph Alsop.
The second is an editorial bearing the
caption “Bridges Versus People.” It was
published on the same date in the Wash-
ington Daily News.

Mr. Alsop, in his article, describes the
intense personal interest which the Presi-
dent, as commander in chief, is devoting
to the conduct of the Vietnamese war.
He points out that all targets are person-
ally approved by the President, in con-
sultation with the Secretary of State and
the Secretary of Defense. He says that
when planes have gone on a mission, the
President will frequently stay awake or
will have himself called, so that he can
hear the results of the mission as soon
as it is completed.

When pilots are missing—
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Mr, Alsop wrote—
he has been known to stay awake through
the small hours, to sweat out the final re-
covery of the missing men by the air-sea
rescue service.

From my recent travels around Asia,
I concur wholeheartedly in Mr. Alsop’s
estimate that the President “looms much
larger in the world today than on the day
of his triumphant reelection.”

Everywhere I traveled in the Far East,
I was met with the conviction that the
free world has found a leader with a
mettle to match that of the men of Mos-
cow and Peiping.

The Washington Daily News editorial
referred to President Johnson’s expressed
wonderment over people who are more
disturbed by our bombing of bridges in
North Vietnam than they are over the
Vietcong murders of women and children.
I share fully the President’s wonder-
ment; and this is a subject to which I in-
tend to address myself at an early date
on the floor of the Senate.

There being no objection, the article
and the editorial were ordered to be
printed in the REcorp, as follows:

[From the Washington (D.C.) Post, Apr. 28,
1965]
FieLp COMMANDER JOHNSON
(By Joseph Alsop)

For members of the White House staff, a
fairly common morning greeting nowadays
is a hint that they are slug-a-beds compared
to their master, who is perfectly likely to
announce: “I was up at 5, waiting to make
sure that all my boys got back from that
mission.”

It is hard to believe, but it is a fact that the
President follows the bombing missions at-
tacking targets in North Vietnam almost in
the manner of a fleld commander.

He 1is customarily notified when the
planes have gone out. He often stays up,
or has himself called, or is awakened by his
own internal alarm clock, to hear the mis-
sion’s results. And when pilots are missing,
he has been known to stay awake through
the small hours to sweat out the final re-
covery of the missing men by the air-sea
rescue service,

All this is decidedly sympathetic, although
someone ought to persuade the President
that it is guite unnecessary. He has heen
locking a bit tired recently, and no wonder.
For his new role as a field commander of
operations halfway around the world must
clearly cut substantially into his always
minimal daily allowance of rest.

But persuading Lyndon B. Johnson to
mend his ways, for his own good or for any
other reason, has always been an uphill
task. The significant point to note is that
the President, in some sense, really is the
field commander of these remote, delicate,
and crucial military operations.

All targets are, in the first place, personally
approved by him, in committee with the Sec-
retaries of State and Defense. The opera-
tional plans for each attack, the choice
between approved targets dictated by weather
and other considerations, the estimates of
forces needed for each mission—all these
matters, very naturally and properly, are
left to the air officers and naval officers on the
spot, who have direct operational responsi-
bility.

But even the decisions about these matters,
when reached, are also reported to the Presi-
dent promptly and in detail. He and Secre-
tary of Defense McNamara keep a minutely
close watch on the whole process, particu-
larly including contingent orders to the
pilots participating in the missions, about
what to do if, for example, they encounter
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Chinese fighter aircraft—as they have done
once already over the Gulf of Tonkin.

It is a striking proof of the increased
political maturity of the American armed
services, that there has been no grumbling or
sneering about this “black seat driving,” as
it would surely have been called in the old
days. The military leaders have seen that
these operations are as much political as
military. Hence there has been nothing
even remotely resembling the tantrums of
the higher naval command in the second
Cuban crisis.

The military leaders are not the only per-
sons who have changed markedly, however,
The phenomenon is hard to define, but these
last months have clearly somewhat changed
the President himself.

Perhaps the best clue is the familiar expe-
rience of the man who has never been in
combat; who goes into combat with the self-
doubts that any normal man feels in these
circumstances; and who then finds be can do
what needs doing in a quite satisfactory
manner. This is a truly liberating experience,
as all know who have had it.

Like the man who has never been in com-
bat, President Johnson before Pleiku had
never taken gquite the sort of decision that
he took when the attacks on North Vietnam
were ordered at last. He now tells all and
sundry that this decision involved no change
of policy, that all had been foreseen, and so
on and on. Maybe he belleves this himself.
But, in fact, a very major Rublcon was
crossed.

Crossing it gave the President none of the
exhilaration that another sort of national
leader might have felt. Being field com-
mander now does not excite him as it would
have excited Franklin Delano Roosevelt and
John F. Eennedy. As someone or other re-
marked, “Johnson is not the sort of man who
will collect ship models after he is out of
office.”

But one suspects, nonetheless, that he has
somehow been liberated, and even enlarged,
by making a cruelly hard decision that was
forelgn to his previous experlence, and by
taking a task in hand that is not really to
his taste. Certainly he looms much larger
in the world today than on the day of his
triumphant reelection.

In Moscow and Pelplng, In Paris, and in
other quarters where it is desirable to have
the President of the United States regarded
as pretty formidable and not to be lightly
tampered with, the upward revision of the
going estimates of Lyndon Johnson has
been almost an audible process. And rightly
s0, too; for he has removed that last doubt
that with any luck at all, his time in office
may prove to be one of the major Presi-
dencles.

[From the Washington (D.C.) Dally News,
Apr. 28, 1965]

BrmceEs VERsUS PEOPLE

President Johnson at his Tuesday press
conference expressed wonderment that peo-
ple who are disturbed by our bombing of
bridges in North Vietnam never seem to be
upset by such events as the Communist
bombing of our Embassy in Saigon nor by
Vietcong murders of women and children.

That puzzles us, too.

There can be many arguments against war
as an Institution. But to condemn the use
of force on one side, while condoning it on
the other, must be either ridiculous or coldly
cynical.

Nevertheless, a good many Americans—
not a majority, to be sure—seem to have
been caught up in this frenzy.

The fact is that the Communists are count-
ing on just such a reaction in this country
to help them achieve their goal. They be-
lieve our natural disinclination toward the
use of force eventually will cause us to give
in rather than fight to the finish in Vietnam.

CONGRESSIONAL RECORD — HOUSE

As the President made clear, however, the
Vietnam war is not going to conclude that
way. We did not make the-war, but we are
there to stay. We are, in Mr. Johnson's
words, not about to “tuck our tails and run
home."”

Meanwhile, it will be good for the Ameri-
can people to remember that, as the Presi-
dent indicated, it is more useful in war to
blow up a cold steel bridge than to murder
a child.

ADJOURNMENT
Mr. LONG of Louisiana. Mr. Presi-
dent, I move, in accordance with the pre-
vious order, that the Senate adjourn
until 12 o’clock noon tomorrow.

The motion was agreed to; and (at .

6 o'clock and 14 minutes p.m.) the Sen-
ate adjourned, in accordance with the
previous order, until tomorrow, Wednes-
day, May 5, 1965, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES
TuespAay, May 4, 1965

The House met at 12 o'clock noon.
The Chaplain, Rev. Bernard Braskamp,
D.D., used this verse of Scripture:

Luke 12: 32: Fear not, little flock; for
it is your Father’s good pleasure to give
you the kingdom.

Eternal God, when we deal honestly
and sincerely with ourselves, we see how
much of faith and fortitude, of patience
and perseverance we daily need if we
would follow Thy principles and spirit
in our individual and social life.

May we be numbered among those
whose inner life is redeemed from selfish-
ness to a life of sympathy and service
for the common good of mankind and the
higher life of humanity.

Inspire us to give ourselves, with
wholehearted dedication to the dawning
of that better and brighter day when we
shall cultivate a nobler skill in discover-
ing and developing those capacities not
only for a more splendid human per-
sonality but a finer social order.

Help us to give our plans and programs
for the Great Society a more personal
touch and may we be partners with all
who would give vitality and validity
to that lofty mission which is fruitful
not only in an individual but in a social
sense.

Hear us in Christ’s name.

Amen.

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R.5702. An act to extend for 1 year
the date on which the National Commission
on Food Marketing shall make a final report
to the President and to the Congress and
to provide necessary authorization of ap-
propriations for such Commission.
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The message also announced that the
Presiding Officer of the Senate, pursuant
to Public Law 115, 78th Congress, en-
titled “An act to provide for the disposal
of certain records of the U.S. Govern-
ment,” appointed Mr. MoNrONEY and
Mr. CarLson members of the joint select
committee on the part of the Senate for
the disposition of executive papers re-
ferred to in the report of the Archivist
of the United States numbered 65-11.

PRIVATE CALENDAR

The SPEAKER. This is Private Cal-
endar day. The Clerk will call the first
individual bill on the Private Calendar.

CHILDREN OF MRS. ELIZABETH A.
DOMBROWSKIL

The Clerk called the bill (HR. 1291)
for the relief of the children of Mrs.
Elizabeth A. Dombrowski.

There being no objection, the Clerk
read the bill, as follows:

HR. 1291

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, to each
child of Mrs. Ellzabeth A. Dombrowskl, of
Parma, Ohlo, widow of Victor E. Dombrow-
ski, of Parma, Ohio, the amount which the
Administrator of Veterans' Affalrs certifies
to him would have been payable to each such
child under section 542 of title 38 of the
United States Code for the perlod from
July 1, 1960, to the date which each such
child actually began recelving a pension un-
der such section: Provided, That no part of
the amount appropriated in this Act in ex-
cess of 10 per centum thereof shall be paid or
delivered to or received by any agent or attor-
ney on account of services rendered In con-
nection with this claim, and the same shall
be unlawful, any contract to the contrary
notwithstanding. Any person violating the
provisions of this Act shall be deemed guilty
of a misdemeanor and upon conviction
thereof shall be fined In any sum not ex-
ceeding $1,000.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

CWO ELDEN R. COMER

The Clerk called the bill (H.R. 1374)

for the relief of CWO Elden R. Comer.

There being no objection, the Clerk
read the bill, as follows:
HR. 1374

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay., out of any money in the
Treasury not otherwise appropriated, to
Elden R. Comer, Route 3, Box 22, Orland,
California, the sum of $1,680.62 in full set-
tlement of the claim of the sald Flden R.
Comer against the United States. A claim
was timely executed by the claimant under
date of March 28, 1955, as prepared by the
Navy Filnance Center, Cleveland, Ohio, but
there is no record of any Government action
thereon. A subsequent claim was filed Oc-
tober 18, 1962, and payment was made for
all amounts not barred by the statute of
limitations. The above referred principal
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