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For those who wish to take refuge in this 

d ifference of opinion, there is an ample storm 
shelter in which to repair while the winds 
blow. But I do not think this particular 
"wind" will stop blowing, because distortion 
of the Court's opinions will probably increase. 
Therefore, the issue must be faced. 

I deeply hope this fine committee and its 
excellent staff will be able to resolve the 
problems and pitfalls, and produce a fair 
and workable legislative product for presen­
tation to the House. It ts in that confidence 
and hope that I have not signed the dis­
charge petition for the Becker amendment, 
for I feel it would be most unfortunate if 
this diffi.cult issue came to the House floor 
by that method, and without full and objec­
tive hearings. 

Finally, Mr. Chairman, I would like to cite 
the text of the key sections of my measure, 
House Joint Resolution 913: 

"SECTION 1. Nothing in this Constitution 
shall be deemed to prohibit the offering or 
reading of prayers or Biblical Scriptures, in 
any governmental or public school, institu­
tion, building, or place, provided participa­
tion therein is on a voluntary basis: And 
provided further, That t.he right to decline 
to participate shall not be abridged. 

"SEc. 2. Nothing in this Constitution shall 
be deemed to prohibit reference to reliance 
upon, belief in, or invocation of the aid of 
God or a Supreme Being, in any governmen­
tal or public document, proceeding, activity, 
ceremony, school, institution, or place, or 
upon any coinage, currency, or obligation of 
the United States. 

"SEc. 3. Nothing in this article shall con­
stitute an establish ment of religion. 

"SEC. 4. This article shall be inoperative 
unless it shall h ave been ratified as an 
amendment to the Constitution by the legis­
latures of three-fourths of the several States 
within seven years from the date of its sub­
mission to the States by the Congress." 

I thank the committee for its considera­
tion of this statement. 

Appropriations 

EXTENSION OF REMARKS 
OF 

HON. ROLAND V. LIBONATI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 11, 1964 

Mr. LIBONATI. Mr. Speaker, the 
Committee on Appropriations on recom-

SENATE 
TUESDAY, MAY 12, 1964 

<Legislative day of Monday, March 30, 
1964) 

The Senate met at 10 o'clock a.m., on 
the expiration of the recess, and was 
called to order by the Acting President 
pro tempore (Mr. METCALF). 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following prayer: 

Our Father, God, Thou hast set us to 
serve the Nation and all mankind in cru­
cial and decisive hours. With a new 
world emerging from the churning wa­
ters which engulf us, help us to be vividly 
conscious that Thou hast committed, as 
a trust to our hands, the great truths 
that make men free. 

mendation of its several subcommittees 
considering deficiency appropriations for 
departments and agencies in Government 
for the fiscal year June 30, 1964, ap­
proved and submits to the House the 
following items for its consideration to­
taling $1,162,800,000, a reduction of $42,-
467,100 from the requests received. 
About 92 percent of the bill represents 
military pay costs and public assistance 
.matching grants. 

The various amounts appropriated 
represent those supplemental and defi­
ciency appropriations for the current 
year to budget requests that are excep­
tions to the appropriations prohibited in 
the antideficiency statutes against ac­
celerated or deficiency spending rates. 

The Department of Defense-military; 
for military deficiency appropriation, re­
serve personnel accounts, and retired pay 
accounts. District of Columbia-oper­
a ting expenses <schoolchildren, trans­
portation) , public safety (payments to 
widows and children of deceased police­
men and to those retired) ; caseload in­
crease in public assistance, service costs 
for Police Department of District of Co­
lumbia in connection with the funeral of 
our late martyred President, John F. 
Kennedy. The independent offices-­
Public Buildings Service, increased costs 
of selective service procurement opera­
tion, selectee travel costs and pay in­
creases of personnel. Veterans.' Admin­
istration pay increases, employees. Serv­
ice-connected cases increasing costs per 
case-disability compensation cases. 
Loan guarantee revolving fund-program 
act ivity to quickly honor valid claims and 
obligations-Department of Agricul­
ture-forest protection and utilization­
funds to replace firefighting costs and 
provide for emergency firefighting, De­
par tment of the Interior-fire suppres­
sion, Bureau of Indian Affairs-also fire 
suppression, National Park Service-the 
same. Also maintenance and rehabili­
tation of physical facilities for pay in­
creases. The same for Smithsonian and 
National Gallery of Art. 

Department of Labor increases in costs 
of injuries, costs of medical care, wages 
of civilian employees have a direct effect 
on the cost of benefits. 

Department of Health, Education, and 
Welfare-increased wages; St. Elizabeths 

May our individual lives be more and 
more the incarnation of the principles 
which we profess-Thy Word made flesh 
in us for this tortured generation. For­
give us for our keenness in seeing human 
failings in others and our slowness in 
being aware of the virtues of those who 
toil by our side. 

Grant us sweet reasonableness in all 
our dealings with our fellow man, and 
especially with each other in these halls 
of State, so that when the shadows fall 
on our working day, we may have the 
supreme satisfaction of the knowledge 
that we have given our best to every 
task, and that we have faced every duty 
without bitterness, with charity for all, 
and with malice toward none. 

We ask it in the dear Redeemer's 
name. Amen. 

Hospital increased costs of operating and 
wages. Welfare Administration-in­
creased grants to States for public as­
sistance. The future indicates need of 
additional funds for this program. 

U.S. Soldiers' Home, approves with­
drawal of funds for Soldiers' Home's per­
manent fund-increases of wages and 
operational and contract costs. 

Legislative branch-Architect's Office 
wage increase and deceased members 
widow gratuities. 

Department of Defense-civil. In­
creased wage costs--Department of the 
Interior-operation and wage costs for 
Bonneville Power project and costs in­
cidental to Canadian contract under the 
Columbia River treaty. 

Department of Justice: Costs inciden­
tal to fees and expenses of witnesses. 
Increases in wages of employees in pris­
ons. Also increases of costs by State and 
county institutions for housing and feed­
ing Federal prisoners awaiting trial or 
disposition of their cases. 

The judiciary: Increases in wage costs. 
The Treasury: Increases in wage costs, 

retired pay, and military increased pay. 
Claims and judgments: To meet nec­

essary payments of claims and judg­
ments against the United States by the 
Court of Claims and the U.S. District 
Courts. 

Thus the heavy responsibility of 
Chairman MAHON and his committee in 
presenting this bill to the Congress-the 
consolidation of the meticulous work of 
each of the respective subcommittees of 
the Appropriations Committee, whose re­
sponsibilities to determine these separa­
tive and respective demands for money 
to carry on the business of Government 
was twofold: 

First. The study of the request in 
terms of present expenditures already 
allotted in their general appropriation; 
and 

Second. The adjudication of the vari­
ous requests both in projected estimates 
in some cases and the amounts to be 
appropriated. 

The committees functioning in this 
consolidated bill and the respective 
chairmen are to be congratulated in their 
efforts as well as Chairman MAHON and 
his committee. 

THE JOURNAL 
On request of Mr. INOUYE, and by 

unanimous consent, the reading of the 
Journal of the proceedings of Monday, 
May 11, 1964, was dispensed with. 

MESSAGES FROM THE PRESIDENT­
APPROVAL OF BILLS 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Miller, one of his 
secretaries, and he announced that the 
President had approved and signed the 
following acts: 

On May 8, 1964: 
S. 1341. An act for the relief of Gabriel 

Kerenyi. 
On May 12, 1964: 

S. 1605. An act to amend the Federal In­
secticide, Fungicide, and Rodenticide Act, as 
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amended, to provide for labeling of econom­
ic poisons With registration numbers, to 
eliminate registration under protest, and for 
other purposes. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The ACTING PRESIDENT pro tem­

pore laid before the Senate messages 
from the President of the United States 
submitting sundry nominations_ and 
withdrawing the nomination of Jay R. 
Farmer, to be postmaster at Centerville, 
Utah, which nominating messages were 
referred to the appropriate committees. 

(For nominations this day received, 
see the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed a bill <H.R. 11201) 
making deficiency appropriations for the 
fiscal year ending June 30, 1964, and for 
other purposes, in which it requested the 
concurrence of the Senate. 

HOUSE BILL REFERRED 
The bill <H.R. 11201) making defi­

ciency appropriations for the fiscal year 
ending June 30, 1964, and for other pur­
poses, was read twice by its title and re­
f erred to the Committee on Appropria­
tions. 

ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that at the conclu­
sion of a quorum call, there be the cus­
tomary morning hour, under the usual 
circumstances, and that statements 
therein be limited to 3 minutes. 

The ACTING PRESIDENT pro tem­
pore. With that understanding, and 
without objection, it is so ordered. 

CALL OF THE ROLL 
Mr. INOUYE. Mr. President, I sug­

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem­

pore. The clerk will call the roll. 
The Chief Clerk called the roll, and 

the following Senators answered to their 
names: 

Aiken 
Allott 
Anderson 
Bartlett 
Bayh 
Bennett 
Boggs 
Burdick · 
Cannon 
Carlson 
Case 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Dodd 
Dominick 
Douglas 
Ellender 
Fong 
Gruening 

[No. 214 Leg.] 
Hartke 
Hayden 
Hickenlooper 
Holland 
Humphrey 
Inouye 
J ackson 
Javits 
Johnston 
Jordan, Idaho 
Keating 
Kuchel 
Lausche 
Long, Mo. 
Magnuson 
McCarthy 
McClellan 
McGee 
McGovern 
Metcalf 
Miller 
Monroney 
Morton 

Moss 
Mundt 
Muskie 
Neuberger 
Pa.store 
Pearson 
Pell 
Prouty 
Proxmire 
Saltonstall 
Scott 
Smith 
Sparkman 
Stennis 
Symington 
Talmadge 
Walters 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

Mr. HUMPHREY. I announce that 
the Senator from Maryland [Mr. BREW-

STER], the Senator from Virginia [Mr. 
BYRD], the Senator from Arkansas [Mr. 
FULBRIGHT], the Senator from Alabama 
[Mr. HILL], the Senator from Massa­
chusetts [Mr. KENNEDY], the Senator 
from Louisiana [Mr. LONG], the Senator 
from Montana [Mr. MANSFIELD], the 
Senator from New Hampshire [Mr. 
McINTYRE], the Senator from Oregon 
[Mr. MoRsEJ, the Senator from West Vir­
ginia [Mr. RANDOLPH], the Senator from 
Georgia [Mr. RussELL], and the Senator 
from New Jersey [Mr. WILLIAMS] are 
absent on official business. 

I also announce that the Senator from 
Nevada [Mr. BIBLE], the Senator from 
West Virginia [Mr. BYRD], the Senator 
from Mississippi [Mr. EASTLAND]. the 
Senator from Oklahoma [Mr. EDMOND­
SON], the Senator from North Carolina 
[Mr. ERVIN], the Senator from Tennessee 
[Mr. GoREJ, the Senator from Michigan 
[Mr. HART], the Senator from North Car­
olina [Mr. JORDAN], the Senator from 
Michigan [Mr. McNAMARA], the Senator 
from Wisconsin [Mr. NELSON], the Sen­
ator from Connecticut [Mr. RIBICOFF], 
the Senator from Virginia [Mr. RoBERT­
soNJ, the Senator from Florida [Mr. 
SMATHERS], the Senator from Mississippi 
[Mr. STENNIS], and the Senator from 
South Carolina [Mr. THURMOND] are 
necessar ily absent. 

I further announce that the Senator 
from California [Mr. ENGLE] is absent 
because of illness. 

Mr. KUCHEL. I announce that the 
Senator from Maryland [Mr. BEALL] is 
detained on official committee business. 

The Senator from Arizona [Mr. GOLD­
WATER], the Senator from New Mexico 
[Mr. MECHEM], and the Senator from 
Texas [Mr. TOWER] are detained on offi­
cial business. 

The Senator from Nebraska [Mr. 
HRUSKA] is absent on official business. 

The Senator from Wyoming [Mr. 
SIMPSON] is necessarily absent. 

The ACTING PRESIDENT pro tem­
pore. ·A quorum is present. 

Morning business is in order. 

ORDER FOR RECESS TO 10 A.M. 
TOMORROW 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
convene on tomorrow, Wednesday, at 10 
a.m. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the following 
letters, which were referred as indicated: 
AMENDMENT OF LAW RELATING TO SETTLEMENT 

OF AnMmALTY CLAIMS 

A letter from the Under Secretary of the 
Navy, transmitting a draft of proposed legis­
lation to amend provisions of law relating to 
the settlement of admiralty claims (with an 
accompanying paper); to the Committee on 
Armed Services. 
REPORT ON FEDERAL CONTRIBUTIONS PROGRAM 

A letter from the Director of Civil Defense, 
reporting, pursuant to law, on the Federal 

contributions program, equipment, and fa­
cilities, for the quarter ended March 31, 1964 
(with an accompanying paper); to the Com­
mittee on Armed Services. 

AUTHORIZATION OF DISPOSAL OF CERTAIN 
MOLYBDENUM 

A letter from the Administrator, General 
Services Administration, Washington, D.C., 
transmitting a draft of proposed legislation 
to authorize the disposal, without regard to 
the prescribed 6-month waiting period, of 
approximately 11 million pounds of molyb­
denum from the national stockpile (with 
accompanying papers); to the Committee on 
Armed Services. 
REPORT ON UNNECESSARY RETENTION OF SPARE 

PARTS AT WESTERN PACIFIC SUPPLY DEPOTS 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on unnecessary retention of 
spare parts at western Pacific supply depots, 
Department of the Navy, dated May 1964 
(with an accompanying report); to the Com­
mittee on Government Operat ions. 

NORA !SABELLA SAMUELL! AND K ATHERINE 
NABOKOFF 

A lett er from the Acting Secretary of State, 
transm itting a draft of proposed legislation 
for the relief of Nora Isabella Samuelli and 
Katherine Nabokoff (with an accompanying 
paper); to the Committee on the Judiciary. 
An~.HESION I NTO THE UNITED STATES OF CER-

TAIN D EFECTOR ALIENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Department 
of Justice, t ransmitting, pursuant to law, 
copies of orders en tered gran ting admission 
into the United States of certain defector 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 

TEMPORARY ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders en tered, granting temporary 
admission in to the United States of certain 
aliens (with accom p anying p apers); to the 
Committee on the Judiciary. 

RESOLUTION OF MASSACHUSETTS 
SENATE RELATING TO THE CLOS­
ING OF THE WATERTOWN ARSE­
NAL 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the resolu­
tions of the Senate of the Common­
wealth of Massachusetts, remonstrating 
against the proposed closing of the 
Watertown Arsenal, which was referred 
to the Committee on Armed Services; 
and, under the rule, ordered to be printed 
in the RECORD, as follows: 
RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To TAKE SUCH AC­
TION AS MAY BE NECESSARY To REVOKE THE 
DmECTIVE OF THE DEPARTMENT OF D EFENSE 
ORDERING THE CLOS ING OF THE WATERTOWN 
ARSENAL 

Whereas the proposed closing of the 
Watertown Arsenal and the resulting unem­
ployment of thousands of skilled workers 
will seriously affect the economy of the Com­
monwealth; and 

Whereas in this era of rapid industrial ex­
pansion with the attendant problems of lo­
cation, in which industry is seriously con­
cerned about the relative business climate of 
the various States and the available supply 
of sk1lled labor, it seems to be contrary to 
good judgment to close a governmental facil­
ity which has contributed so immeasurably . 
in the past to the quality and effectiveness 
of the weapons which enabled the country 
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to protect itself in time of war and to assure 
it of adequate defense at all times; and 

Whereas the existence of the Watertown 
Arsenal, with its thousands of skilled work­
ers will be of vital importance in maintain­
ing the position of the United States in the 
tense years ahead: Therefore be it 

Resolved, That the Massachusetts Senate 
respectfully urges the Congress of the United 
States to instruct the Department of De­
fense to revoke its directive ordering the 
closing of the Watertown Arsenal; and be 
it further 

Resolved, That copies of these resolutions 
be transmitted forthwith by the secretary 
of the Commonwealth to the President of 
the United States, to the Secretary of De­
fense, to the presiding officer of each branch 
of the Congress, and to the Members thereof 
from the Commonwealth. 

Senate, adopted, April 29, 1964. 

A true copy. 
Attest: 

THOMAS A. CHADWICK, 
Clerk. 

KEVIN H. WHITE, 
Sec:retary of the Commonwealth. 

CIVIL RIGHTS-RESOLUTION OF 
BINGHAMTON, N.Y. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a resolution adopted by the 
city of Binghamton, favoring the enact­
ment of the pending civil rights bill. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 13 
Resolution urging the passage of the civil 

rights bill by the Congress of the United 
States 
Whereas there is before the Congress of 

the United States, a civil rights bill which 
guarantees the rights of all citizens regard­
less of race, color, creed, or place of birth; 
and 

Whereas the council of ,the city of Bing­
hamton urges the Congress of the United 
States to enact the civil rights bill without 
further dalay: Now, therefore, be it. · 

Resolved, That the council of the city of 
Binghamton hereby requests that the Con­
gress of the United States enact the civil 
rights bill now pending before the Congress; 
and be it further 

Resolved, That the clerk of the city of 
Binghamton, forward a copy of this resolu­
tion to Senator KENNETH B. KEATING, Sena­
tor JACOB K. JAVITS, and Representative How­
ARD W. ROBISON. 

MAY 6, 1964. 

WALTER 0. IRVING, 
City Clerk. 

EXECUTIVE REPORTS OF A 
COMMITI'EE 

As in executive session, 
The fallowing favorable reports of 

nominations were submitted: 
By Mr. MAGNUSON, from the Committee 

on Commerce: 
George M. Cole, Jr., for permanent appoint­

ment in the Coast and Geodetic Survey; 
Alexander E. Tanos, and George J. Thomp­

son, to be permanent commissioned officers 
in the Regular Coast Guard; 

Max H. Casper, and sundry other officers, 
to be permanent commissioned officers in the 
Regular Coast Guard; 

Richard Lee Anderson, and sundry other 
persons, to be permanent commissioned of­
ficers in the Regular Coast Guard; and 

Walter R. Goldhammer, and sundry other 
persons, to be chief warrant officers in the 
U.S. Coast Guard. 

BILLS INTRODUCED 
A bill was introduced, read the first 

time, and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. CHURCH (by request): 
S. 2829. A bill to provide for the disposi­

tion of funds from judgments in favor of 
the Nehalem Band of the Tillamook Indians 
and the Tillamook Band of the Tillamook 
Indians; to the Committee on Interior and 
Insular Affairs. 

RESOLUTION RELATIVE TO DEATH 
OF REPRESENTATIVE CLARENCE 
CANNON, OF MISSOURI 
Mr. SYMINGTON <for himself and 

Mr. LoNG of Missouri) submitted a reso­
lution (S. Res. 328) relative to the death 
of Representative CLARENCE CANNON, of 
Missouri, which was considered and 
agreed to·. 

<See the above resolution printed in 
full when submitted by Mr. SYMINGTON, 
which appears under a separate head­
ing.) 

CIVIL RIGHTS-AMENDMENTS 
(AMENDMENTS NOS. 596, 597, 598, 

599, 600, 601, AND 602) 
Mr. MILLER. Mr. President, I submit 

seven amendments which I intend to 
propose to the civil rights bill <H.R. 
7152), and ask unanimous consent that 
they be considered as haVing been read 
for the purposes of the rule on cloture, 
and that they be printed and lie on the 
table, and be printed in the RECORD. 

The PRESIDING OFFICER (Mr. WAL­
TERS in the chair). Without objection, 
the amendments will be printed and lie 
on the table as the Senator has re­
quested, and they will be considered as 
having been read, and will be printed in 
the RECORD. 

The amendments submitted by Mr. 
MILLER are as follows: 

AMENDMENT No. 596 
On page 40, lines 14, 15, and 16, strike out 

"Nothing said or done during and as a part 
of such endeavors may be used as evidence 
in a subsequent proceeding." and insert in 
lieu thereof the following: "Nothing said or 
done during and as a part of such endeavors 
may be used by the Commission or any party 
thereto as evidence in any court proceeding 
or made public prior to the institution of any 
court proceeding. Nor may anything con­
tained in the charge be made public by the 
Commission or any party thereto prior to the 
institution of any court proceeding. Any 
officer or employee of the Commission, or 
any party to a charge, who shall make public 
in any manner whatever any information in 
violation of this subsection shall be deemed 
guilty of a misdemeanor and, upon convic­
tion thereof, shall be fined not more than 
$1,000, or imprisoned not more than one 
year, or both." 

On page 46, after line 5, insert the follow­
ing new subsection: 

"(d) It shall be unlawful for any omcer or 
employees of the Commission to make public 
in any manner whatever any information ob­
tained by the Commission pursuant to its 
authority under this section prior to the in­
stitution of any court proceeding under th1s 

title involving such information. Any of­
ficer or employee of the Commission who 
shall make public in any manner whatever 
any information in violation of this subsec­
tion shall be guilty of a misdemeanor and 
upon conviction thereof, shall be fined not 
more than $1,000, or imprisoned not more 
than one year, or both." 

AMENDMENT No. 597 
On page 32, line 19, insert the word "SEX." 

immediately after "RELIGION,". 
On page 42, line 16, insert the word "sex," 

immediately after "religion,''. 

.AMENDMENT No. 598 
On page 13, line 9, immediately after 

"action", insert the following: "if ( 1) such 
action is founded upon a complaint filed 
with the court in writing under oath and 
(2) the Attorney General certifies that the 
signer or signers of such complaint are un­
able to maintain appropriate legal proceed­
ings for relief and that his intervention ls 
necessary to further the public policy of 
the United States as set forth in the Con­
stitution or declared by the Congress of the 
United States. The Attorney General may 
deem a person or persons unable to maintain 
appropriate legal proceedings on the same 
basis as provided in subsection 301(b) ." 

AMENDMENT No. 599 
On page 12, line 5, strike out ", in his 

judgment,". 
On page 12, line 7, strike out "will ma­

terially" and insert in lieu thereof "is neces-
sary to". · 

On page 17, line 14, strike out ", in his 
Judgment,". 

On page 17, line 16, strike out "will ma­
terially" and insert in lieu thereof "is neces• 
sary to". 

AMENDMENT No. 600 
On page 11, line 7, strike out "hereby cre­

ated" and insert in lieu thereof "covered by 
this title". 

On page 11, line 9, immediately after "cre­
ated" insert "or covered". 

AMENDMENT No. 601 
On page 9, line 20, imedia.tely after "(2)" 

insert the following: "subject to the provi­
sions of this section,". 

On page 9, strike out lines 22 and 23, and 
insert in lieu thereof the following: "upon 
receipt of a complaint in writing under oath 
if he certifies to the court that the person or 
persons aggrieved are unable to initiate and 
maintain appropriate legal proceedings for 
relief and that his institution of an action 
is necessary to further the purposes of this 
title." 

On page 10, beginning with line 4, strike 
out all through line 24, and insert in lieu 
thereof the following: 

"(c) Except as otherwise provided in sub­
section (d), in the case of any complaint in 
writing under oath received by the Attorney 
General, alleging a violation or threatened 
violation of section 203, the Attorney Gen­
eral, before instituting an action, shall no­
tify the appropriate State or local officials 
and afford them 90 days from the ·date of 
such notice to utilize any local, State, or Fed­
eral agency or instrumentality which may be 
available to attempt to secure compliance 
with the provisions of this title by voluntary 
procedures and to otherwise take action un­
der State or local laws or regulations forbid­
ding the act or practice involved. 

"(d) Compliance with the foregoing pro­
visions of subsection ( c) shall not be re­
quired if ( 1) the Attorney General shall :fl.le 
with the court a certificate setting forth his 
determination that the delay consequent 
upon compliance with such subsection in the 
particular case would adversely affect the in-



1964 CONGRESSIONAL RECORD - SENATE 10589 
terests of the United States, or that compli­
ance with such subsection in the particular 
case would prove ineffective or result in un­
reasonable delay, and (2) the court finds 
that the determination of the Attorney Gen­
eral ls supported by a preponderance of the 
evidence. 

" ( e) The Attorney General may deem a 
person or persons unable to initiate and 
maintain appropriate legal proceedings with­
in the meaning of subsection (a) when such 
person or persons are unable, either directly 
or through other interested persons or orga­
nizations, to bear the expense of the litiga­
tion or to obtain effective legal representa­
tion; or whenever he is satisfied that the in­
stitution of such litigation by such person 
or persons would jeopardize the employment 
or economic standing of, or might result in 
injury or economic damage to, such person 
or persons, their families, or their property." 

AMENDMENT No. 602 
On page 9, line 20, immediately after "ag­

grieved", insert the following: "if he files a 
complaint in writing under oath setting forth 
the facts on the basis of which he alleges 
a violation or threatened violation of sec­
tion 203". 

On page 11, line 21, immediately after 
"complaint" insert the following: "in writ­
ing under oath". 

On page 17, line 3, immediately after 
"complaint", insert the following: "in writ­
ing under oath". 

STUDENT ASSISTANCE BILL-ADDI­
TIONAL COSPONSOR OF BILL 

Mr. HARTKE. Mr. President, as 
Members of the Senate have become 
increasingly familiar with my bill for 
assistance to college students, with its 
fourfold package of scholarships, Na­
tional Defense Education Act improve­
ment, student loan guarantee, and work­
study program, one after another has 
asked me to request that he be listed as 
a cosponsor. With 21 Senators previ­
ously listed as cosponsors, I now have a 
further request, raising the number to 
22. Mr. President, I ask unanimous con­
sent for the addition of the name of the 
Senator from Rhode Island [Mr. PELL] 
as a cosponsor for S. 2490, to be included 
at the next printing of the bill. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDRESSES, EDITORIALS, ARTICLES, 
ETC .• PRINTED IN THE RECORD 
On request, and by unanimous con­

sent, addresses, editorials, articles, etc .• 
were ordered to be printed in the RECORD, 
as follows: 

By Mr. SCOTT: 
Address entitled "Egyptian and Soviet 

Threat to Western Positions in the Middle 
East," delivered by him before Amerlcan­
Israel Public Affairs Committee at Mayflower 
Hotel in Washington, D.C. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Hackney, one of its 
reading clerks, communicated to the 
Senate the intelligence of the death of 
Hon. CLARENCE CANNON, late a Repre­
sentative from the State of Missouri, and 
transmitted the resolutions of the House 
thereon. 

DEATH OF REPRESENTATIVE CLAR­
ENCE CANNON, OF MISSOURI 

Mr. SYMINGTON. Mr. President, it 
is with profound sorrow that Mrs. Sy­
mington and I heard this morning of the 
passing of one of the great statesmen of 
our times-the Honorable CLARENCE 
CANNON, of Elsberry, Mo. 

Mr. CANNON first came to Washington 
with Speaker Champ Clark, more than 
half a century ago. Since that time he 
has been noted for many things, includ­
ing the fact he was the foremost expert 
on parliamentary procedure in the 
United States today. 

Above all, however, he was noted for 
his devotion to duty. As chairman of 
the all-important House Appropriations 
Committee, he worked long days and 
nights to foster the security and pros­
perity of the country through the bills 
that went through his committee. 

In addition, no Congressman in our 
time was closer to his constituency than 
CLARENCE CANNON. Each and every citi­
zen of the Ninth District of Missouri 
knew him, and his gracious and beloved 
wife, as a devoted friend. 

Missouri and the Nation will miss him. 
My wife and I extend our deepest sym­

pathy and love to his children and to 
Miss Ida, the woman who had so much 
to do with making it possible for him to 
carry successfully the burdens placed on 
his shoulders as an outstanding public 
servant of this century. 

Mr. LONG of Missouri. Mr. President, 
it is a sad duty for me to speak this 
morning about the · death of Missouri's 
beloved Congressman CLARENCE CANNON. 
Congressman CANNON, Representative of 
the Ninth Congressional District of Mis­
souri for over 40 years which is my home 
district--our homes for many years have 
been just a few miles apart--was the 
second ranking Member of the House of 
Representatives. His tenure was longer 
than that of any elected Representative 
from Missouri. 

The people of Missouri, the Nation, 
and the world have lost a devoted cham­
pion in CLARENCE CANNON. I have lost 
an old, dear friend and mentor. He will 
best be remembered for his chairman­
ship of the House Appropriations Com­
mittee sa.nd his monetary policies, for his 
many attempts to put this country on a 
sound fiscal program. Millions will re­
member him as one of the most out­
standing parliamentarians of any age. 

CLARENCE CANNON was more than the 
elected Representative of Missourians. 
He was a man of all the people, working 
always to assure that this Nation and 
our people remained strong. His life 
was motivated by integrity and the high­
est principles. Throughout his service to 
this Nation-running in innumerable 
election campaigns---Congressman CAN­
NON never accepted contributions for his 
campaign expenses. This fact was a 
great source of pride to him. 

CLARENCE CANNON was one of few men 
whose sense of history was real. As a 
former instructor of history in one of 
our State's outstanding schools and a 
longtime student in the field, CLARENCE 
CANNON understood the present in terms 
of what had gone before and what was 
to come. 

Mrs. Long and I extend our heartfelt 
sympathy to Mrs. Cannon-Miss Ida, as 
we affectionately know her in Missouri­
and to other members of the family. ms 
life was devoted to this Nation; we shall 
not forget his efforts on our behalf. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Missouri yield? 

Mr. SYMINGTON. I y~eld to the dis­
tinguished Senator from Massachusetts. 

Mr. SALTONSTALL. Mr. President, 
both as senior Republican on the Appro­
priations Committee and as a regent of 
the Smithsonian Institution, I often came 
in contact with CLARENCE CANNON. I 
have known him for the past 15 years. 
As a regent of the Smithsonian he always 
was attentive to the needs of that fine 
Institution and took an important part 
in the building of its new Museum of 
mstory and Technology. 

He certainly was a most conscientious 
and effective legislator. As chairman 
of the very important Appropriations 
Committee of the House, he followed the 
work of the committee very closely, had 
an excellent grasp of the details of the 
legislation before it, and carried forward 
its work on schedule. 

He was supposed to be an autocrat. 
I never found him to be an autocrat. I 
always found him open to persuasion. 
He had very firm and clear ideas as to 
what Congress should do concerning 
problems of appropriations, but he was 
always willing to listen. He was always 
willing to participate in conferences be­
tween the House and the Senate on 
matters involving differences of opinion. 
Perhaps he was oversensitive at times 
to the actions of the House as opposed 
to those of the Senate, but in the end 
we always got together. 

My relations with him were pleasant. 
and we respected each other. I always 
found him a friendly person with whom 
to deal-a teacher, a lawyer, an author, 
an expert parliamentarian, and an out­
standing legislator. 

As a member of the Appropriations 
Committee of the Senate, I shall miss 
him in many conferences. 

I extend my deepest sympathy to his 
wife and family. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. SYMINGTON. I yield to the able 
senior Senator from Louisiana. 

Mr. ELLENDER. Mr. President, I re­
gret very deeply the sudden death of 
Representative CLARENCE CANNON. 

Soon after I joined the Senate Appro­
priations Committee in 1948, I became 
chairman of the Subcommittee on Pub­
lic Works. At that time, it happened 
that Mr. CANNON was chairman of that 
same subcommittee of the House Appro­
priations Committee. 

He and I had quite a struggle at times 
in conference. But I always found Mr: 
CANNON amenable to providing funds for 
the protection and preservation of the 
Nation's most important resources---land 
and water. He and I found ourselves in 
complete agreement that unless these 
were protected now, for the use of future 
generations, all the metal and minerals 
which might be dug out of the ground 
would count for nothing. 
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But the interests of the late chairman 
of the House Appropriations Committee 
ranged far and wide. He is perhaps best 
known as the author of House Document 
No. 122, entitled "Cannon's Procedure in 
the House of Representatives." The 
title page of that volume, in a very few 
words, tells the story of a lifetime of 
service and devotion to the public busi­
ness. It reads as follows: "By CLARENCE 
CANNON, Member of Congress; sometime 
Parliamentarian of the House, Speaker 
pro tempore, Chairman of the Commit­
tee of the Whole; chairman of Commit­
tee on Appropriations, etc." And, Mr. 
President, that little et cetera, if ex­
panded to cover all his activities and 
attributes, would speak volumes in itself. 

In closing, I should like to point out 
that the same title page of "Cannon's 
Procedure" contains a quotation from 
Shakespeare's Merchant of Venice, 
whose import should not be lost on us to­
day. The quotation begins with one of 
the characters, Bassanio, speaking as 
follows: 

And I beseech you wrest once the law to 
your authority; to do a great right, do a 
little wrong. 

But Portia, the heroine, answers: 
It must not be • • • 'twill be recorded 

for a precedent, and many an error by the 
same example will rush into the state. 

Mr. CANNON recognized the great wis­
dom embodied in those words. I regret 
his death, and I extend my condolences 
to "Miss Ida," his lovely wife. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. SYMINGTON. I yield to the able 
and distinguished Senator from New 
Hampshire. 

Mr. COTTON. Mr. President, the Sen­
ator from New Hampshire happens to be 
one of the Members of the Senate who 
served in the House and served on the 
Appropriations Committee in the House 
under the leadership of the late CLARENCE 
CANNON. I served on that committee for 
6 years. I came to know CLARENCE CAN­
NON as chairman of the committee on 
which I served. He was a resolute, stanch 
man in upholding his convictions. He 
was a fair man. He was considerate in 
every way of the individual members of 
his committee. 

On at least one occasion Mrs. Cotton 
and I found ourselves with Mr. CANNON 
and his charming wife, traveling on a 
vacation trip. When he was away from 
the confining labor to which he devoted 
himself unflaggingly and was relaxed, I 
found him to be a delightful companion 
and his mind a veritable storehouse of 
exceedingly interesting information 
which he had accumulated during a 
long, distinguished career. I shall never 
forget my association with him. 

Our hearts go out to Mrs. Cannon. 
I take this opportunity to pay my tribute 
to a man under whom I served and for 
whom I always had the deepest respect 
and admiration. 

Mr. SYMINGTON. I now yield to the 
Senator from Idaho CMr. CHURCH]. 

Mr. CHURCH. Mr. President, I join 
ln the expressions of sadness at the un­
f orunate passing of CLARENCE CANNON. 

I knew him to be one of the strong men 
in Congress. 

It is always an occasion of special sad· 
ness when a strong man dies. 

Mr. SYMINGTON. I now yield to the 
Senator from Kansas CMr. CARLSON]. 

Mr. CARLSON. Mr. President, I wish 
to associate myself with the remarks that 
have been made regarding the passing of 
a very distinguished neighbor of ours, 
Representative CLARENCE CANNON, of 
Missouri. For 12 years I had the privi­
lege of serving with him in the House of 
Representatives. 

We who live in the Midwest are deeply 
indebted to him for the favorable con­
sideration which he gave to us in t.he 
State of Kansas and the surrounding 
area, when it came to the control of water 
runoff and development of the States 
water resources. 

He was always a great student of the 
needs of that section of the country and 
a great proponent of programs for the 
improvement of the rural sections. 

Personally I have had many pleasant 
associations with him and meetings in 
regard to these programs. He was al­
ways courteous to me and I appreciated 
so much the many favors we received 
from him. We will all miss him in the 
Middle West. We will all miss him in 
Congress and in the Nation. 

He was a great legislator. He was a 
great citizen of his country. 

I share with other Senators in ex­
pressions of sympathy to Mrs. Cannon 
and the family. 

Mr. SYMINGTON. I now yield to the 
Senator from Georgia CMr. TALMADGE]. 

Mr. TALMADGE. Mr. President, I, 
too, wish to associate myself with the 
expressions of the distinguished senior 
Senator from Missouri [Mr. SYMINGTON] 
as well as other Senators, who have ex­
pressed their deep regret at the passing 
of the Honorable CLARENCE CANNON. 

Our country has lost an outstanding 
statesman. Our country has lost a fear­
less fighter for economy in Government. 

He will be sorely missed in the Con­
gress and in the Nation. 

Mr. SYMINGTON. Mr. President, I 
now yield to the Senator from North 
Dakota [Mr. YOUNG]. 

Mr. YOUNG of North Dakota. Mr. 
President, I join in a well deserved trib­
ute to the late Representative CLARENCE 
CANNON. who served long, and honorably 
in the Congress of the United States. 

He was one of the most distinguished 
Members, and the able chairman of the 
House Appropriations Committee. I do 
not know of any single Member of Con­
gress who made a greater contribution 
toward economy in Government than 
CLARENCE CANNON. 

He was one of the closest Members 
to rural America now serving in Con­
gress. I do not know of any Member of 
Congress who knew rural America as 
well as he did, or who was more sympa­
thetic to its problems. 

I, too, wish to extend my sympathy 
to his good wife and very fine family. 

Mr. SYMINGTON. Mr. President, I 
now yield to the distinguished Senator 
from New York [Mr. JAVITS]. 

Mr. JAVITS. Mr. President, I served 
with CLARENCE CANNON in the House for 
many years and learned to respect and 
admire him. I wish, on behalf of myself 

and Mrs. Javits, to extend sincerest con­
dolences to Mrs. Cannon-who my dis­
tinguished colleague has described in 
such beautiful terms-and to the family. 

A signal attitude of Representative 
CANNON, who lived to such a beautiful, 
ripe age, full of years, full of honors, and 
full of service, was what I heard de­
scribed in Israel as a "sabra"-sometimes 
a prickly exterior, but always a sweet 
interior. 

I hope that his family will think of 
him as we think of him, in those terms. 

Mr. SYMINGTON. Mr. President, I 
now yield to the Senator from Florida 
[Mr. HOLLAND]. 

Mr. HOLLAND. Mr. President, I thank 
the Senator from Missouri. I wish to 
join in the expressions of sorrow and of 
appreciation to the late CLARENCE CAN­
NON. 

On two different occasions I had to 
appear on the platform in rather heated 
arguments during Democratic conven­
tions when CLARENCE CANNON'S advice to 
the presiding officer was, of course, con­
trolling on very serious questions as to 
what rules were in effect at the time, and 
how those rules should be applied. 

I found him to be so completely fair 
and so completely thorough in his un­
derstanding of the rules that, in spite of 
the heated nature of the arguments, 
everyone who participated came down 
from the platform giving praise to him 
for his sense of fairness and for his great 
knowledge of parliamentary procedure. 

Mr. President, I wish to speak on an­
other point, if I may, which is well 
known to my distinguished friend, the 
senior Senator from Louisiana CMr. EL­
LENDER]. 

There was one matter affecting a 
public project from the State which I 
represent in part, in which there was 
serious disagreement between the dis­
tinguished late chairman of the Appro­
priations Committee of the other body 
and myself, and other members of the 
Senate Appropriations Committee. We 
had all felt, when those matters came to 
a rather heated climax in 1962, that it 
was quite likely there would be some 
carrying over of that rough fight into 
the procedures of the committee in 1963. 

I should like to say for the RECORD that 
not only was there no carrying over of 
any sense of resentment or hostility, or 
anything of the kind, either toward me or 
toward my State, or toward any member 
of the Senate Appropriations Committee, 
or the Senate conferees in the field of 
public works, but on the contrary we 
all felt that our distinguished late friend 
was even more understanding in the con­
ference of last year than had been the 
case before that time, if such were pos­
sible. 

I believe he was the essence of fair­
ness and impartiality, and of distinct 
devotion to duty when it came to trying 
to save the taxpayers' money. 

I am deeply grieved at his passing. 
Mrs. Holland and I wish the RECORD to 
reflect our affectionate sympathy to Miss 
Ida, for whom we have the greatest af­
fection and esteem. 

Mr. SYMINGTON. Mr. President, I 
now yield to the Senator from Texas 
[Mr. YARBOROUGH]. 
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Mr. YARBOROUGH. Mr. President, 

I thank the Senator from Missouri for 
yielding to me for a moment of tribute 
to the late Representative CLARENCE 
CANNON. 

He was a man of great power in the 
House, who wielded it so modestly and 
self-effacingly that one had to be told 
he was chairman of the most powerful 
committee in the Congress. 

He never wore his honors on his sleeve. 
He never assumed ostentatious airs. He 
was a very modest man. 

I became acquainted with him through 
the late beloved Speaker Sam Rayburn, 
during the years that he was alive. I 
knew CLARENCE CANNON far more then 
than since, but I never went to an occa­
sion where Sam Rayburn was present 
that CLARENCE CANNON was not there 
also. They were close friends. They 
worked in harmony for many years. 

We shall all miss CLARENCE CANNON. 
The second ranking member of that 
committee, is from my State, Repre­
sentative GEORGE H. MAHON, and he spoke 
many times how wonderful a chairman 
CLARENCE CANNON was to work with. 

Those who worked with him closest 
will miss him the most. We shall all 
miss him from the Halls of the Congress 
of the United States. 

Mr. SYMINGTON. Mr. President, I 
now yield to the Senator from Colorado. 

Mr. ALLO'IT. Mr. President, it was 
never my privilege to know CLARENCE 
CANNON socially, or outside the Halls of 
Congress, but for the past 6 years I had 
occasion within the field of appropria­
tions to sit with him across the table on 
many conference committees. So what I 
say about him I say as the attitude of 
one legislator toward another. 

It would be impossible for anyone to 
sit at a conference table with a man like 
CLARENCE CANNON and not be impressed 
over and over again, not only with the 
seriousness and acuity of his mind but 
also with the great integrity and sense 
of fairness and reasonableness which 
characterized his every action. 

He was also a great adherent to prin­
ciples. When he felt strongly about a 
particular question, it was most unlikely 
that he would yield upon that question. 
But one would also find that he had be­
hind his own position very strong and 
logical reasons for the conclusions which 
he had reached. 

Mr. President, as a younger member 
of that committee, I wish to pay this 
tribute to him. He was a gentleman. In 
his activities in this area, he was one of 
the finest legislators I shall ever meet. 
The Congress and the Nation, as well as 
all the citizens, will miss his services and 
and his devotion to our country. 

Mr. HUMPHREY. Mr. President, I 
shall take only a moment to pay my 
tribute and respects to the late Repre­
sentative from Missouri, CLARENCE CAN­
NON, whom we lost today. We have lost 
a very powerful force and voice in the 
Halls of Congress. 

As I recall, he came to Congress and 
served for about 60 years, first as an aid 
to a distinguished Member of the Sen­
ate, and then in his own right as a Rep­
resentative from the State of Missouri. 

He has exercised tremendous influ­
ence in the development of public poli­
cies and, of course, has been a powerful 
force and voice in governmental 
appropriations. He was always frugal 
and responsible, and one who sought to 
serve the public interest as he saw the 
public interest. 

To the Senators from Missouri and 
the people of Missouri I extend my 
heartfelt sympathy and condolences. I 
know that I speak not only for myself 
in my capacity, but inasmuch as the ma­
jority leader is engrossed with other 
business, I know I speak also his senti­
ments. 

Mr. SYMINGTON. Mr. President, I 
thank all my colleagues in the Senate 
for their kind and gracious remarks 
about the dean of the Missouri congres­
sional delegation, one of the great parlia­
mentarians and one of the great men of 
our time. I am sure his wife and his 
daughters will deeply appreciate these 
expressions of sympathy from Members 
of the Senate. 

EXPLANATION OF QUORUM CALL 
211 OF YESTERDAY 

Mr. ALLO'IT. Mr. President, on page 
10520 of the CONGRESSIONAL RECORD of 
yesterday, May 11, 1964, there appears 
the quorum call numbered 211. I wish 
to state that the two Senators from Col­
orado were in attendance in the meeting 
room of the Committee on Interior and 
Insular Affairs in the Senate Office 
Building. Both of us were there, and no 
bell rang at that time. Since neither of 
us is recorded as having answered to 
the quorum call, I wish the RECORD to 
show why we were not present. 

CIVIL RIGHTS-A BILL FULL OF 
CIVIL WRONGS 

Mr. TALMADGE. Mr. President, there 
appeared in the May issue of the Pro­
gressive Farmer an excellent editorial by 
Eugene Butler, the editor in chief of that 
magazine, which in very forceful terms 
calls attention to the dangers inherent 
in the so-called civil rights bill. 

Pointing out that this proposed legis­
lation is unconstitutional as well as un­
needed and unwarranted, Mr. Butler 
calls attention to the fact that this pack­
age of bills constitutes a "flagrant in­
trusion of Government into the private 
lives of citizens." I would like to quote 
a portion of his editorial in which I be­
lieve he succinctly summarizes the evils 
of this legislation: 

The bill takes away from State govern­
ments many rights the Founding Fathers 
thought they had guaranteed under the Con­
stitution. If it is passed and sustained by 
the Supreme Court, it will prove once and 
for all that the States have left no rights that 
the Federal Government is obligated to re­
spect. 

The bill would do these things: 
It would take away from the States their 

constitutional right to set voters' qualifica­
tions. It would force the States to qualify 
automatically for voting any of their citizens 
with a sixth-grade education. 

It would tell business people, including 
farmers, how they may use their property 
and whom they may hire and fire. 

It would take tax money from the people 
of the States and then refuse to give back to 
them their fair share unless they buckled un­
der to the Federal Government's ideas of so­
cial equality and civil rights. 

I share the view of Mr. Butler that 
all qualified persons should have the 
right to vote and that all Of our citizens 
should be afforded every right guaran­
teed them by the Constitution. But, as 
the editorial points out, the so-called civil 
rights bill, instead of achieving these de­
sired ends, infringes upon the rights of 
the citizens of this country. 

I commend this editorial to the Mem­
bers of the Senate, and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
C1vn. RIGHTS-A Bn.L FULL OF CIVIL WRONGS 

(By Eugene Butler) 
Ever since the War Between the States 

settled beyond doubt the supremacy of the 
National Government, States' rights have 
been whittled away by legislative action and 
court decisions. Now comes the National 
Government with a misnamed package of 
b1lls called civil rights that still further 
erodes States' rights. By its flagrant intru­
sion of Government into the private lives of 
citizens, it makes a mockery of their consti­
tutional rights. 

The bill takes away from State govern­
ments many rights the Founding Fathers 
thought they had guaranteed under the 
Constitution. If it is passed and sustained 
by the Supreme Court, it will prove once and 
for all that the States have left no rights 
that the Federal Government is obligated to 
respect. 

The b111 would do these things : 
It would take away from the States their 

constitutional right to set voters' qualifica­
tions. It would force the States to qualify 
automatically for voting any of their citi­
zens with a sixth-grade education. 

It would tell business people, including 
farmers, how they may use their property and 
whom they may hire and fire. 

It would take tax money from the people 
of the States and then refuse to give back 
to them their fair share unless they buckled 
under to the Federal Government's ideas of 
social equality and civil rights. 

The b111 proposes to regulate public accom­
modations. But what it does is to control 
privately owned establishments that cater to 
the public. There is a vast difference. Re­
cent Supreme Court decisions have already 
legally desegregated public accommodations 
such as trains, streetcars, parks, and schools. 
The new bill goes much further. It seeks to 
control the business life of hotel owners, 
theater owners, and store owners, de­
nying them the right to use their private 
property as they see fit. 

The authors of the bill seek constitutional 
authority to regulate private business 
through the 14th amendment to the Consti­
tution and that part of article 1, section 8, 
known as the commerce clause. 

The 14th-the tainted amendment that 
was never legally ratified-states that: "No 
State shall make or enforce any law which 
shall abridge the privileges and immunities 
of citizens of the United States nor shall 
any State deprive any person of life, liberty, 
or property, without due process of law; nor 
deny to any person within its jurisdiction 
the equal protection of laws." 

There is not a word in the amendment 
that gives Congress authority to legislate 
against a private business. It was designed 
solely to prevent a State from passing dis­
criminatory laws. 

Realizing how little the 14th amendment 
supports their position, t:q.e authors of the 
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public accommodation proposal sought help 
from the commerce clause of article 1, sec­
tion 8. This clause gives Congress power 
"to regulate commerce with foreign nations, 
and among the several States, and with the 
Indian tribes." 

It is difficult to read into this simple state­
ment Federal authority to tell a storekeeper 
whom he must serve. 

It seems obvious that those who drafted 
the Constitution meant exactly what they 
said. They were granting Congress power to 
regulate commerce among the several States. 
Moreover, records of the Constitutional Con­
vention and a knowledge of the times bear 
out this interpretation. 

The public accommodations clause not 
only applies to persons traveling from State 
to State or establishments doing business in 
many States. It applies to establishments 
doing business entirely within a State, if a 
substantial portion of the goods they use 
or services they offer have at one time or 
another traveled from one State to another. 

Over the years, this commerce clause has 
been used time and time again to take rights 
away from the States and give them to the 
Federal Government. 

In discussing what part of commerce Con­
gress has the power to regulate, Woodrow 
Wilson said: 

"Clearly, any part of the actual movement 
of merchandise and persons from State to 
State. May it also regulate the conditions 
under which merchandise is produced which 
1s presently to become the subject matter 
of interstate commerce? 

"Clearly not, I should say. Back of the 
conditions of labor in the field and in the 
factory lie all the intimate matters of morals 
and of domestic and business relationships 
which have always been recognized as the 
undisputed field of State law. 

"If the Federal power does not end with 
the regulation of actual movement of trade, 
it ends nowhere, and the line between State 
and Federal jurisdiction is obliterated." 

Historically, Congress began first to regu­
late the carriers; that is, the railroads, that 
moved goods from one State to another. 
Then it broadened its powers to regulate the 
goods themselves. Eventually, it claimed to 
have power under this simple clause to reg­
ulate the conditions under which goods were 
manufactured. It did seem that when Con­
gress set itself to regulate the wages, hours of 
overtime, and labor relations under which 
goods move in interstate commerce, it had 
tortured and twisted out of the commerce 
clause all the Federal power possible. But 
under this new bill, it attempts to use the 
commerce clause to open up an entirely new 
field of control. It would control a soda 
fountain, if its syrup moved across State 
lines. The next step would be to control 
doctors whose patients travel across State 
lines. 

The bill provides for Federal regulation in 
hiring, firing, promoting, and handling em­
ployees of all businesses with as many as 
25 employees. It would be unlawful to fail 
or refuse to hire or to discharge any in­
dividual because of his race, color, religion, 
and national origin. No "right" to be free 
from discrimination is anywhere stated in 
the Constitution save in the 14th amend­
ment. And that amendment prohibits 
States, not individuals or businesses, from 
denying equal protection of the laws. More­
over, in no previous interpretation of the 
commerce clause were private employment 
practices considered to affect commerce. The 
personnel-the people-that work for a busi­
ness often determine whether it makes a 
profit or fails. If Congress has the right to 
tell a business whom it can hire or fl.re, then 
by all that is fair and right, it should guar­
antee that business a profit. 

The 15th amendment to the Constitution 
gives Congress the power to pass appropriate 
legislation to protect the right to vote from 

abridgment by reason of race or color. But 
this new civil rights legislation would give 
Congress the power to decide the qualifica­
tions of voters. Nowhere in the Constitu­
tion is Congress given this power. 

It is said that in many localities, literacy 
tests are mere subterfuges under which peo­
ple are not allowed to vote because of the 
color of their skin. We do not believe any­
one should be disqualified from voting by 
reason of his color. We realize there are areas 
of the South in which Negroes are in a ma­
jority. In those areas, heavy block voting 
by Negroes could create serious problems. 
But there is no way around giving all qual· 
ified persons the right to vote. 

And the sooner all areas of the Soutll make 
up their minds to this fact and educate their 
Negroes to vote intelligently, the better off 
we shall be in the South. 

Under the Constitution, any requirement 
for voting imposed by a State must apply 
equally to all comers. But those who would 
pass this new "civil rights" bill are con­
fusing the abuse of a thing with the thing 
abused. It is one thing for Congress to pass 
legislation to require the even application 
of a literacy test to all persons desiring to 
vote. This is constitutional; it is right and 
proper. But irt; is something entirely differ­
ent-and decidedly wrong-to take away 
from the States the right to decide what sort 
of literacy test is to be applied to all. If 
anything, we should raise, rather than lower, 
requirements for voting. A sixth-grade edu­
cation is not enough. If there is any one 
cornerstone upon which good government is 
based, it is an informed public. 

There are no doubt people who believe the 
civil rights bill serves a good purpose. They 
are sincere in believing that a person has a 
right to buy a meal here or to be lodged there. 
But they are not weighing the consequences. 
Good ends ought never to be sought by bad 
means. The civil rights bill is an evil means 
of seeking an evil end. If it passes, the 
States will be further reduced to nothing 
more than appendages to the Central Gov­
ernment and largely subject to its control. 

LENGTH OF CIVIL RIGHTS 
FILIBUSTER 

Mr. DOUGLAS. Mr. President, the 
Senate is now in the 53d day of the fili­
buster on the civil rights bill. In other 
words, 2 months and 3 days have passed 
since the debate ostensibly began. I 
am informed that this is already the 
longest filibuster in the history of the 
U.S. Senate. It is obvious that unless we 
take steps to limit the debate, the end 
is relatively far off. In fact, the Senate 
has made little progress. Possibly the 
53 days are merely the beginning. 

The impression is going out over the 
country that the advocates of civil rights, 
on the :floor of the Senate, at least, 
do not mean business and are not serious 
in their efforts to pass the bill. I sin­
cerely hope that this is not the case. I 
do not want to believe that it is so. But 
the Senate will soon have to take vigor­
ous steps if it is to clear itself of this 
suspicion, which is rapidly gaining 
ground. The events of last night, when 
it took the Senate and hour and a half 
to develop a quorum, certainly have not 
done anything to dissipate that sus­
picion. 

I am well aware of the difficulties cre­
ated by rule XXII and the fact that while 
only a majority is needed to adopt an 
amendment or to pass a bill, a two-thirds 
vote is needed to limit debate. Some of us 
have tried for 15 years to change that 

rule but always we have been defeated. 
I can well understand the feelings of 
the leadership that they do not want to 
move until they feel they have the votes 
of two-thirds of the membership. But 
if they wait for that, they may wait for­
ever. 

I suggest that we who believe that the 
Senate ought to proceed to limit debate 
should make that fact known. I am 
willing at this point to vote for a limita­
tion of debate. I hope that other Sena­
tors will so signify. 

One final point should be noted. Al­
though the technical term used to limit 
debate is "cloture," the adoption of what 
is termed "cloture" does not really close 
debate. 

The PRESIDING OFFICER. The 
time of the Senator from Illinois has 
expired. 

Mr. DOUGLAS. Mr. President, I ask 
unanimous consent that I may be per­
mitted to proceed for 2 additional min­
utes. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. DOUGLAS. If cloture should be 
adopted, each Senator thereafter would 
be entitled to a full hour of debate, on the 
bill and on all amendments. This would 
permit our southern friends-and they 
are our friends-to propose at least 22 
amendments, and they could be dis­
cussed for an additional 22 hours by 
Senators on the other side. Certainly 
this would permit full and free debate. 

I would be opposed to any motion after 
cloture is voted to table amendments 
submitted by our friends from the South. 
I believe that the procedure that was 
followed on the Telstar bill in 1962, in 
automatically tabling amendments, was 
wrong. I would defend the right of 
southern Senators to propose amend­
ments and have them debated for an 
hour or more on their side and an hour 
on our side, if necessary. 

I think the country is tired of the pro­
cedure that the Senate has been follow­
ing. The debate is being used not to illu­
mine the subject but to prevent a deci­
sion from being taken. I very much 
favor moving toward action. The coun­
try is tired and the Senate is tired of 
what has been taking place. I urge the 
leadership to propose action to limit de­
bate at the earliest convenient and prac­
ticable moment. 

Mr. LONG of Louisiana. Mr. Presi­
dent, will the Senator from Illinois yield? 

Mr. DOUGLAS. I am speaking on 
limited time, but I shall be glad to yield 
with the permission of the Chair. 

Mr. LONG of Louisiana. Did not the 
Senator from Illinois vote against a 
standard motion to table all amendments 
when the Tels tar bill was before the Sen­
ate, notwithstanding which the proce­
dure was used by the leadership to see to 
it that no amendment was considered on 
its merits, after gag rule had been 
imposed? 

Mr. DOUGLAS. I voted against the 
motions to table. 

Mr. LONG of Louisiana. Is it not true 
that the Senate did? 

Mr. DOUGLAS. The Senate voted to 
table them. 

Mr. LONG of Louisiana. Every one? 
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Mr. DOUGLAS. Yes. But many Sen­

ators who then approved arresting ab­
sent Senators and who railroaded the 
Telestar bill through the Senate by in­
voking cloture and tabling all amend­
ments are, however, apparently def end­
ing unlimited debate now. 

ADDRESS BY HON. WILLIAM PROX­
MIRE, of WISCONSIN, BEFORE 
KANSAS INDEPENDENT OIL & GAS 
ASSOCIATION 
Mr. DOUGLAS. Mr. President, I ask 

unanimous consent to have printed in 
the body of the RECORD an able and cou­
rageous address delivered by the distin­
guished senior Senator from Wisconsin 
[Mr. PROXMIRE] before the Kansas Inde­
pendent Oil & Gas Producers Associa­
tion at Wichita, Kans., on May 7. The 
address is entitled "What's Wrong With 
the Oil Industry!' I commend the ad­
dress to all members of the oil industry. 

I have been informed, not by the Sen­
ator from Wisconsin, but by others, that 
he was received with great applause, 
both when he began and when he :fin­
ished. Possibly the smaller oil pro­
ducers are waking up and realizing that 
they have been used as cat's paws by the 
big oil operators. I hope this address 
may help them be truly independent. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

WHAT'S WRONG WITH THE On. INDUSTRY 
(Speech by Senator WILLIAM PROXMIRE, Dem­

ocrat, of Wisconsin, before Kansas Inde­
pendent Oil & Gas Association, Wichita, 
Kans., May 7, 1964) 
I have selected as my topic today "What's 

Wrong With the Oil Industry." This makes 
things easy for me because it is always 
simpler to be a critic than to be a construc­
tive advocate. However, I want to make it 
perfectly clear at the very beginning that I 
recognize your industry as great and abso­
lutely essential. 

NATIONAL CONTRIBUTION OF OIL 

Your industry contributes vitally to our 
Nation. You produce a product which is 
essential to our society. You are a source of 
substantial employment in the Nation and a 
director of massive investment capital. You 
explore for an urgently needed raw material 
and you convert that raw material into im­
portant products. 

Moreover, your industry is composed of 
many individuals for whom I have a particu­
larly warm spot in my heart; namely, small 
businessmen. Your industry has been char­
acterized by the small independent operators 
who have the courage to take long chances 
for large rewards. Such men typically oper­
ate best in small units and this has been the 
nature of your industry. 

However, I am a consumer, a citizen, and a 
taxpayer. While I recognize how vital this 
great industry is to American strength and 
prosperity, I judge from your invitation to 
speak that you are interested in my view of 
the oil and gas industry as a consumer, a 
citizen, and a taxpayer, as well as a U.S. 
Senator concerned with American strength 
and prosperity. 

In my judgment, your industry is not oper­
a.ting in the best interests of the American 
consumer or the American economy, or, in 
the last analysis, the individual producers in 
your own industry. The oil industry is op­
erating under State and Federal regulations 
and tax laws that enfeeble competition and 
encourage inefficiency. Oil regulations shove 
an annual multib1lllon dollar price-fixing 

subsidy burden on the American oil con­
sumer. 011 tax loopholes hand other tax­
payers an additional multibillion-dollar tax 
blll. Your industry operates to the great ad­
vantage of the passive wealthy loophole­
seeking investor and to the cruel disadvan­
t age of the oil industry's own enterprising 
small businessman and explorer. 

These are strong statements, but they are 
true. 

PRODUCTION AND PRICE FIXING BY 
STATE COMMISSIONS 

What are these regulations? Let's start 
with you who produce oil in Kansas. You 
prospect for oil, you get a mineral lease on 
land, you get a permit to drill, you dr111, you 
find oil, and what happens? The State com­
mission steps in immediately, estimates your 
potential rate of output, and then permits 
you to produce only a small percentage of 
this rate. Does the ultimate consumer get 
the benefit of the increased supplies of oil 
because you have found a new pool? Does 
he get the benefit of lower prices for petro­
leum products because of increased supplies 
of oil? The answer is an obvious and em­
phatic no. 

Instead, there is an almost complete ab­
sence of freedom of action available to you. 
You have to get permission from the State 
to dr111, to complete your well, to hook up a 
connection, and to sell your oil. The State, 
not you, determines how many acres there 
can be in a drilling unit and how many bar­
rels of oil you can produce this month or 
this year. Is this freedom under a private 
enterprise economy or is this a tight State 
socialism that fixes prices and profits? 

What ls the justification for these policies? 
The State commissions control the output so 
that no more oil is available to consumers. 
Why? Because if more oil is avail.able, prices 
will fall. Regulations prevent the consumer 
from benefiting from oil production. 

STATE BENEFITS FOR .. INEFFICIENCY 
But the situation is much worse than this. 

As a result of your discovery, other producers 
throughout the State are forced by the State 
commission to cut back on oil production. 
As a result of your new find, output of all 
other wells is cut back. The result of this 
cutback ls to make all other wells less effi­
cient. Their costs are higher relative to their 
more limited output. Hence, inefficiency ls 
imposed upon your industry. Result: it ls 
made absolutely sure that the American con­
sumer does not benefit. Is this free enter­
prise or controlled, socialistic, State-doxni­
nated production? 

Now let's go even further. Others hear 
of your good fortune and so they drill wells 
into the same pool you have already pene­
trated. Since the guiding rule is that the 
market still must not be expanded, everyone 
who drills a well gets an allowable portion 
of the existing market. To provide this "fair 
share" the portions for existing producers 
must be cut back even further. Hence, an 
additional reason exists even within your new 
pool for inefficient use of our national re­
sources. You all know far better than I that 
the most efficient operation, namely, the 
maximum recovery at lowest cost, can be 
obtained from a pool with very few wells. 
The analogy is a tired one, but I shall use it 
anyway-this is exactly like putting more 
straws in a bottle of soda pop. The addi­
tional wells reduce the efficiency of all wells, 
including the previous ones that existed in 
the pool. Investment costs rise much more 
rapidly than additional yields. Then, on top 
of this, the yield of each existing well must 
be steadily cut back as new wells are sunk. 
Is this maximum efficiency produced by free 
competition for the benefit of consumers or 
a socialistic state in its purest form? 

The result of all this is increased costs 
which are then used by the major companies 
as another justification for holding final 
prices to consumers high, rather than letting 

them fall. The circle and the policy are vi­
cious-more overdrilling, increased costs, fur­
ther restrictions supporting high prices. 
which encourage more drilling. 

There are still other policies designed ex­
plicitly to hurt the consumer. The marginal 
·or stripper wells are typically exempt from 
•re~ulation because otherwise many of them 
would be simply shut down. In the oil in­
dustry, as you know, there is only one thing 
worse than a dry hole and that is finding a 
deposit which looks commercial, but which 
the operator finds out the hard way is not 
commercial-after he has spent his money 
developing it. In other words, he and society 
would have been better off h ad the reserve 
never been found. So the ridiculous policy is 
then adopted of permitting these most un­
economic strippers to continue in the mar­
ket. 

Some countries classify a well producing 
less than 20 barrels daily as inactive. They 
wisely close down the wen as soon as possi­
ble. We follow the reverse policy of encour­
aging the margin wells. For example, in 
Texas, wells which produce less than 20 bar­
rels a day escape regulation. So a science 
exists of operating wells that provide only 19 
barrels a day. In other words, we cherish 
and fertilize the weeds at the expense of the 
flowers. An explicit policy is adopted to 
keep the most inefficient operators in busi­
ness. And who pays the cost? The consum­
er. Is this private enterprise or a State eco­
nomic dictatorship at its inefficient worst? 

What's the significance of this policy? Is 
it that in 1962 of the approximately 3 billion 
barrels of oil produced in the United States 
some 582 million-more than one-sixth­
were obtained from wells producing 10 bar­
rels per day or less. The average production 
by these stripper wells in 1962 was 4 barrels 
per day. Can this be called maximum effi­
ciency? 

CONTROL BY BIG BUYERS 
The most effective control, however, is not 

by the State commissions but by the major 
integrated companies which dominate the 
industry and particularly its production level. 
They control how much of the oil they take 
and how much they will pay for it. And the 
independent producer, especially the small 
producer, has no real alternative but to do 
exactly as the majors say. 

What happens when you wish to sell your 
crude oil? Do the major refining companies 
come flocking to your well and compete to 
obtain your oil? Of course not. They al­
ready have more oil than they need to meet 
the market at the existing high prices which 
they charge the final consumer. . 

Therefore, you must go begging to a com­
p any to buy your oil. There will be only 
one pipeline connected to your well. In 
other words, there is only one buyer, a 
buyer who ls a monopoly purchaser from 
you. If he doesn't want your oil, you don't 
sell oil. Therefore, he can and does com­
pletely control the prices he pays you. Is 
that free competition? Or is that corpo­
rate enforced socialism? Name me one 
other industry where the manufacturer has 
a monopoly buying power over his sup­
pliers of raw material. 

The State authorities set a top limit on 
how much oil a particular well can produce 
and on the total that all State wells can 
produce. If a purchaser is a small business 
refiner whose total supply is in the control 
of one State, you can compel him to come 
to terms if the State conservation agency 
agrees. If the purchaser, however, is an in­
tegrated major company with production 
and pipelines in other States and in foreign 
countries, such as Kuwait, thexe is nothing 
your State agency can do except speak 
politely. 

Thus, if the major companies who pur­
chase oil agree, the independent producers 
can operate. If the major companies decide 
to take less from a particular field, there is 
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nothing the small producers in that field 
can do except complain; that is, unless cur­
rent experiments are eventually successful 
at making oil into an edible substance; then 
you can eat it. 

The State system does succeed in keepin~ 
off the market any stray oil in excess of ma­
jor company marketing requirements. 'l:hi'S 
gives those companies a nearly complete 
control over the price of the crude oil they 
purchase. Can this be called anything ex­
cept corporate economic dictatorship? 

INFLUENCE ON PUBLIC OFFICIALS 

Not content, however, with Government 
controls and with corporate dictatorship, 
your industry has also insisted upon infil­
trating the Federal Government in order to 
insure its continuing profits. It has been 
estimated that the American Petroieum In­
stitute alone spends about $50 million a 
year in public relations. The industry uses 
much of these · funds to influence Govern­
ment. 

One of these ways is through political 
contributions. In my own State of Wiscon­
sin we are not oil producers, we are oil con­
sumers. Yet it is usual for candidates for 
Federal office from my State to show con­
tributions from leading figures in the oil 
industry from Texas, California, and other 
States. 

I understand that your industry operates 
more aircraft than all U.S. airlines purt to­
gether. These planes are used in many 
ways, one of which is to carry influential 
politicians. 

EFFECTS ON CONSUMERS 

What is the effect of all this on the con­
sumers of oil and oil products? Your indus­
try is fond of saying that despite the rise in 
costs since the twenties, gasoline prices be­
fore taxes are about the same per gallon as 
they were then. This, in my view, is the 
most devastating criticism of the effective­
ness of this industry's concern for the con­
sumer. Over the past 40 years the tech­
nical eftlciency of your industry has grown 
many times. Look at the big trunk pipe­
lines moving crude oil and products at a 
fraction of the cost per barrel of the tank 
cars and small pipelines of prewar years. 
Look at refinery efficiency with its vastly in­
creased production of high-value products 
and the decrease of residual oil to nearly 
nothing. Look at the increased technical 
eftlciency in oil production. In the twenties 
your predecessors in this industry were only 
able to extract 10 percent of oil in reservoirs. 
The other 90 percent was lost. This extrac­
tion percentage has increased to the 30 or 
40 percent now common and the 60 percent 
which is easily possible. These increases in 
technical efficiency should have given the 
consumer a much, much lower gasoline 
price, not one based on the low volume, 
high-cost predepression years. 

The annual cost of this organized waste 
to the American consumer has been con­
servatively estimated at about $4 billion per 
year. What is the cost to the consumer? A 
reasonable estimate, based simply on the free 
world price of oil, without considering the 
greater efficiencies possible in this country, 
is that gasoline prices could be at least 5 
cents a gallon cheaper. Imagine: every 20 
miles we drive, we pay a nickel in tribute 
to wasteful regulations and practices. 
DEFENSE: AN OIL ALIBI OR THE REAL M'COY 

I view the oil industry also as a citizen. 
As a citizen, your industry says to me that 
it is my patriotic duty to pay the industry 
price in the name of national security. In 
my opinion, the present methods of opera­
tion of your industry are not essential to our 
national security but rather a menace to it. 

Let me make this clear. Oil is an essen­
tial of national security. For many years 
to come planes, both supersonic and other-

wise, will fly on petroleum fuels, ships will 
move by oil power, land operations will be 
driven by petroleum power. 

But to say that your product is essential 
to national security is not to say that your 
methods of fixing prices are equially essential 
to national security. 

One of our greatest sources of national 
security is the effective operation of our free 
market economy. The methods used by your 
industry are sabotaging this effective opera­
tion of our economy. You are not making 
efficient use of the national resources over 
which you have obtained command and 
which a.::ce so vital to our survival. More­
over, you are not using free market tech­
niques but subverting these techniques. 

But let us look at national security simply 
from the standpoint of logistics. Does any­
one here honestly believe that if we get into 
a World War III, Heaven forbid, it will be 
fought entirely from fortress America? If 
tlhis were true, our defense authorities would 
be sadly derelict in their policy of building 
bases a.broad. Instead of building up our re­
serves in the United States, we should per­
mit defense planning in petroleum, as in 
other materiel of war, to be free of political 
and industrial pressure. These materials 
should be located where, in the judgment of 
our defense officials, and no one else, they 
can best serve the national security interests 
of the United States. 

And look what we are sacrificing in tenns 
of inc:reasing the strength of our private 
economy during this peacetime period. In 
Boston, an area of high fuel costs, fuel oil 
could be landed from Venezuela at under 
$1.75 per barrel, if it were not for restric­
tions on residual fuel oil, even putting aside 
crude oil quotas. Residual fuel oil quotas 
have not the slightest justiflciation on 
grounds of national security. As you know, 
there is not a single refiner of oil in this 
country who is making residual fuel oil de­
liberately or who does not regard it as a 
terrific waste of important oil resources. Yet 
these quotas are retained, thereby increasing 
the price of a product which we could draw 
cheaply from a foreign source. 

But let's make the assumption which is 
the basis for your industry's position; namely, 
that we need to rely wholely upon domestic 
oil in time of emergency. The question then 
arises how m-uch oil do we need in reserve 
for this purpose? In my judgment, this is 
one of the points at which the oil industry is 
most vulnerable. During the last 30 years 
there has been this monotonous insistence 
upon the need for domestic oil reserves for 
security needs. Yet there never has been 
any significant effort by the industry to 
measure, estimate or even guess how much 
reserve we should have for this purpose. 
There is, in other words, no gage provided 
for the determination of this policy. The 
only ·rule is the rule of your industry-there 
should be more and more and more. 

But let's look at the facts. In 1941 we 
went into war with wells producing at about 
90 percent of capacity. In other words, we 
had a reserve of about 10 percent. It was 
enough, when supplemented by the regular 
imports of Venezuelan crude oil that took 
place in 1944 and 1945, to satisfy our full 
military demands. In the early 1950's one 
estimate made outside the industry was that 
we needed something like a 15 percent re­
serve. However, in 1959, when our reserves 
undoubtedly exceeded 30 percent, the argu­
ment of the need for a reserve was used as 
the basis for supporting import controls. To­
day our reserves are probably in excess of 50 
percent and we are still asked to intensify 
import controls so as to increase that reserve 
capacity. You are opera.ting at less than 50 
percent capacity. Or to put it another way, 
you are operating on the basis of at least 
five times more need for national security 
than at the beginning of World War II. 
Your industry is exploiting our own domestic 

na tiona.l resources on grounds of security 
that simply cannot be justified. 

But then when a national security crisis 
does arise, where is your industry? The ad­
ministration declared that the national in­
terest required increased oil output during 
the Suez crisis. Yet the State commissions 
would not permit such increases in oil out­
put until a month after the shortage had 
already forced up domestic prices of petro­
leum products. We had plenty of un­
used capacity at the gulf coast. Yet tank­
ers had to be sent half way around the world 
to the Middle East, avoiding the Suez Canal, 
in order to obtain necessary supplies of oil. 
Efficiency, competition and the national in­
terest required more oil to be produced near 
the tidewater in Texas. However, the con­
cept of "fair shares" determined that no more 
oil would be produced until west Texas in­
ventories were down. 

The policies of your industry also discour­
age efforts to discover more domestic oil re­
serves, as contrasted with the exploitation of 
existing reserves. Wildcat wells are down by 
a third since 1956 and there is a similar de­
crease in newly discovered pools. The reason 
is evident. Why should individuals risk 
money to find new oil when, after a brief 
grace period, the new oil can be produced at 
only a fraction of capacity. The reason that 
it can only be produced at a fraction of capac­
ity is because of the solicitude for the present 
marginal producers. A freely competitive 
economy would eliminate the high-cost pro­
ducers and encourage the discovery o! new 
and more profitable resources within the 
United States. The wildcatter under free 
competition would be able to profit from the 
jackpot if his gamble were successful. Isn't 
that what free enterprise is all a.bout? 

Our national security also depends upon 
our reputation in the rest of the world. We 
are, or should be, the lea.ding advocate of 
freedom, of free markets and of free trade. 
Yet our own market for oil is a tightly con­
trolled monopolistic one with essentially no 
freedom of competition. We have here at 
home thousands of firms but only about five 
production decisionmaking units-that ls, 
the State commissions--with no antitrust in­
hibitions. 

Compare this with the situation abroad. 
There are about eight producers--nine 1! 
we include the Soviet Union-who do not 
collaborate and, in addition, there are a 
steadily growing fringe of independents. 
New producers can easily enter the market. 
For example, the Japanese entered with only 
a $10 million investment. The number of 
sellers is increasing. There is active com­
petition both among buyers and sellers. 

The result is decreasing prices. Arabian 
crude oil, which in 1957 was posted and ac­
tually selling at $2.08 per barrel, today is 
posted as $1.80 per barrel and actually can 
be sold at about $1.40 and sometimes less. 

Our national interests lie in expanding 
world trade but we are confronted with the 
arguments of your industry that quotas are 
necessary for national security purposes. 
What do we say to other nations that refuse 
to open their markets to our products when 
we continue to bar the free import of resid­
ual fuel oil in the name of national se­
curity? The limitation of these imports ac­
complishes nothing in the way of stimulat­
ing additional production of residual fuel 
oil and certainly nothing in the way of add­
ing crude oil markets. 

FEDERAL OIL OFFICIALS AND THEIR PRIVATE 
INTERESTS 

If the national security question is on the 
side of the oil industry, why is it necessary 
to populate the oil policy agencies only with 
people who a.re sympathetic to the oil indus­
try? The Assistant Secretary of the Army 
need not be a soldier, the Deputy Secretary 
of State need not be drawn only from the 
ranks of the Foreign Service, and an Assist-
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ant Secretary of Agriculture need not be a 
farmer. Why then must it be considered 
essential that the oil industry furnish the 
Assistant Secretary of Interior for Mineral 
Resources and his principal policy aid in the 
Office of Oil and Gas. If oil is essential in 
the national security, and I believe it is, 
should not the national policies aimed to 
further that security be determined by dis­
interested public servants, chosen for abil­
ity and competence, not their sympathy to 
the industry or to any segment of it. 

Your industry-and your industry alone-­
insists upon its own appointments to top 
policymaking positions in our Government. 
The present Governor of Texas was appointed 
Secretary of the Navy when he was executor 
of one of the largest private oil estates in 
the world. Of course, this had nothing to 
do with the fact that the Navy then bought 
all the oil for the Armed Forces. 

Mr. Lawrence O'Connor was appointed to 
the Federal Power Commission, although he 
spent his lifetime in the oil industry and 
was an oil lobbyist. This, of course, had 
nothing to do with the fact that the Federal 
Power Commission influences the prices the 
oil industry can charge. 

Mr. John M. Kelly was appointed nearly 3 
years ago as Assistant Secretary of Interior 
for Minerals, the prime oil policymaking job 
in Government. Secretary Kelly held mil­
lions of dollars worth of oil properties at the 
time of his appointment. He h ad spent vir­
tually a lifetime in the oil industry. This, 
of course, had nothing to do with the fact 
that he would supervise the Bureau of Mines, 
the Geological Survey, the Oil Import Admin­
istration, the Office of Mineral Exploration, 
the Office of Oil and Gas, and the Office of 
Geography. 

Mr. Jerome O'Brien was appointed head of 
the Office of Oil and Gas. He previously had 
spent a lifetime in the oil industry and was 
a vice p resident of Humble Oil Co. This, of 
course, had nothing to do with the fact that 
in his Government position he was the pri­
m ary developer of oil and gas programs, that 
he provided leadership in coordinating and 
unifying oil and gas policies of all Federal 
agencies and was the principal channel of 
communication between the Federal Govern­
ment and the Interstate Oil Compact Com­
mission, State regulatory bodies, and the in­
dustry. 

To succeed Mr. O'Brien, Mr. Joe Dicker­
son was nominated, although Mr. Dickerson's 
appointment was withdraw for various un­
disclosed reasons. Mr. Dickerson spent a 
lifetime in the oil industry and was a chief 
lobbyist for the industry. In fact , he had 
such a lon g life with t h e oil industry that he 
held a substan tial pension from Shell sub­
ject to his doing nothing inimical to Shell's 
interests. This condition was explicitly in 
his contract while his appointment to be 
head of the Office of Oil and Gas was pend­
ing. It would be hard to imagine a more 
shocking or conspicuous conflict of interest. 

These policies of the industry serve to 
weaken t he very industry that the policies 
are designed to protect. Your industry is 
now extremely vulnerable to minor fluctua­
tions in policy. Just imagine what would 
happen if proratin g were abolished, if there 
were a suspension of the ban on interstate 
shipment of oil produced in violation of 
State regulations, a substantial increase in 
import quotas, or the removal of offshore 
production on Federal lands from the State 
allowable levels. Is it national security 
which just ifies making your industry so 
vulnerable? 

OIL: FAIB-HAIBED TAX BOY 

I also view the oil industry as a taxpayer. 
Here we find the final insults to our national 
economy. Despite all the monopoly protec­
tion your industry has provided for itself and 
despite all the protection you have obtained 
in the name of national security, your indus-

try has also consistently demanded and re­
ceived special tax concessions available to no 
other group in the Nation. Through these 
conce_ssions, you have sharply reduced your 
financial support of your Government. 
Through your tax concessions alone you have 
become a national example of the most no­
torious loopholes, recognized as such even by 
Fortune magazine. 

The tax structure upon which our Govern­
ment depends is largely self-enforcing. When 
individuals and companies generally pay 
their taxes, they must have confidence that 
everyone else is paying his "fair share," to 
use a term you know so well. When it be­
comes generally known that one group fully 
capable of paying taxes is not paying taxes, 
the individual taxpayer feels resentful-with 
complete justification-and less willing to 
pay his own taxes. Not only is your indus­
try not carrying its fair share--it is encour­
aging others to avoid their fair share. 

Does your industry pay taxes? Let's look 
at the ugly facts. We had a Federal corpora­
tion tax rate of 52 percent in 1963. Yet the 
seventh largest industrial corporation in the 
country, Texaco, with net income of over 
$500 million made provision for income taxes 
in 1963 of only 13 pereent. Standard of In­
diana, the 14th largest corporation, with a 
net income of over $180 million paid in all 
income taxes, Federal and other, only 14 per­
cent of its net income. Shell, the 16th larg­
est corporation, paid only 18 percent in all 
income taxes. Continental Oil paid only 10 
percent in Federal income taxes. Tidewater 
in 1962 paid only 8 percent in all income 
taxes. Atlantic in the same year had over 
$46 million in net profit and yet paid no in­
come taxes and has apparently not paid any 
income taxes since 1956. Pure Oil ended up 
1963 with virtually $30 million in net profit 
and yet had a net tax credit. It received 
several hundred thousand dollars in refunds. 

But what of idividuals in your industry? 
The lowest individual tax rate in 1963 was 
20 percent on taxable incomes from O to 
$2,000 or $4,000 for married couples. Believe 
it or not, our Nation is made up of persons 
who actually pay this rate. Imagine 20 per­
cent, $800, on the first $4,000 of net income. 
In the oil industry, and in the oil industry 
alone, you have an entirely different type of 
person-men from another world, who take 
but do not pay for taking. 

Your industry has a man who made over 
$28 million in 1960. How much did he p9.y 
in t axes? Nothing. Your industry has a 
man with an income in 1960 of over $4 mil­
lion. How much did he pay in taxes? Noth­
in g. Your industry has a m an with an in­
come in 1960 of $1.5 million . How much 
did he pay in taxes? Nothing. 

The rest of the world, the world of tax­
payers, is beginning to learn about this 
other world-the world of nontaxpayers. Its 
boundaries are identical with the boundaries 
of the oil industry. We get glimpses into 
this other world, although we are not al­
lowed to enter. We assume, from outward 
appearances, that the oil industry is a world 
inhabited by people exempt from taxes. Is 
this advantage good for your industry? Is 
it good for our Nation to contain such a tax­
exempt world? 

The effect of this special privilege is to 
rob the rest of the Nation. The robbery oc­
curs first because Government expenses, 
whether the oil industry recognizes it or not, 
must be paid. Therefore, since the oil indus­
try is legally enabled to reduce its taxes 
sharply, other industries, small businesses, 
and individuals must make up the difference 
through higher taxes than they would other­
wise pay if the oil industry carried its, to use 
the term again, "fair share." Therefore, the 
world of taxpayers has less funds left to it 
after taxes because of the exemption status 
of the oil industry. 

But the robbery goes even further than 
this. We 1n this Nation grow and prosper 

because of increased investment and increas­
ing effectiveness in the use of our resources. 
The oil industry, however, represents another 
world that lures investment funds. There­
fore, instead of investment funds being used 
for the greatest gain of the Nation, these 
investment funds are attracted away from 
their most effective uses and toward the oil 
industry, which already has an excess of in­
vestment funds. This robs the Nation of a 
part of its economic growth. 

Again, let me make myself clear. Every 
businessman should be able to deduct his 
costs. You, as businessmen, incur depletion 
costs and you should be able to deduct these 
costs. But businessmen in the oil industry, 
and in that industry alone, know that for 
every dollar of costs you can obtain an aver­
age of $19 of deductions, according to 
Treasury Department statistics. You should 
have the first dollar of deduction for the 
dollar of cost. You should perhaps obtain 
deductions for 10 times the amount of your 
depletion. But surely not 19 times the 
amount of cost you incur. Let us try to be 
reasonable for the benefit of other taxpayers 
throughout the Nation. 

SUMMARY 

What is wrong with your industry? 
1. Your industry has accepted State com­

mission regulation of the supply of oil to 
the market. In the process you have lost 
your own freedom to produce and sell. 

2. The State commissions encourage in­
efficiency. The best producers are cut back; 
too many wells are drilled in existing pools; 
and the most inefficient producers are 
guaranteed a market so that more than one­
sixth of all oil production is from wells that 
any efficient marketing system would close 
down. 

3. Independent producers are forced to beg 
the bigs for business. You must accept the 
largess of some companies who dominate 
your industry. 

4. Your industry's built-in insecurity 
leads to undue pressure through fabulous 
funds for public relations, through contri­
butions to political campaigns and through 
other expenditures that come out of your 
pockets. 

5. The effect of these policies on con­
sumers has been to lose much of the price 
benefits from increased efficiency obtained 
during the last 40 years. The current cost 
out of consumers' pockets is $4 billion a year. 

6. Your great contribution to national de­
fense has been enfeebled by inefficient pro­
duction restrictions. Our Nation's strength 
has also been weakened by the oil industry's 
success in limiting the free import of fuel 
oil. This has forced us to use up our own 
precious limited oil reserves. 

7. Of all American industries yours alone 
has won control of the very Federal policy• 
making office that regulates it. This con­
stitutes the most shocking and continuous 
conflict of interest in the Federal Govern­
ment. 

8. Finally, your industry enjoys a notorious 
privileged tax-exempt status worth billions 
of dollars and designed primarily to benefit 
high-income investors. This not only im­
poses a heavier cost on other taxpayers, it 
diverts excessive investment to your indus­
try. 

CONCLUSION 

If your essential industry were organized 
and operated for the best interests of the 
Nation, the economy, and you as oil pro­
ducers, look what a contribution you could 
make. You would be a prime example to 
the world of free enterprise, working inde­
pendently of Government for the benefit of 
the Nation. You would be a producer of a 
vital commodity under methods of maximum 
efficiency. You would provide substantial 
incentives in return for substantial risks. 
You would continue to be a major employer 
of workers, capital, and natural resources. 
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And you would better serve your Nation. 
These are the things that I hope the oil in­
dustry will become, and this is why I spoke 
to you today. 

CURRENT CIVIL RIGHTS FILIBUS­
TER ALREADY GRANDDADDY OF 
THEM ALL 
Mr. PROXMIRE. Mr. President, in 

order to appreciate the length to which 
the present so-called educational debate 
has been carried, I have compiled some 
statistics on past filibusters. The record 
is most revealing, and I wish to read it 
to the Senate. 

First, however, I should point out that 
the list does not contain all of the fili­
busters ever staged in the Senate. But 
it does contain, to the best of my knowl­
edge, a fairly accurate count of those 
which lasted 10 days or longer, and 
which dealt with substantive rather than 
procedural issues. 

In some cases, my information con­
tains only the opening and closing dates 
of debate. Where this occurs, my cal­
culation of total days is approximate, 
based upon the assumption of a 6-day 
debating week, which is certainly con­
servative. Nevertheless, the count is 
close enough to provide a yardstick by 
which to measure the present talkathon. 

There have been 22 filibusters; and if 
we include procedural filibusters, there 
have been only 2 or 3 additional ones. 
The fact is that the present filibuster is 
already the longest in the history of the 
Senate. 

The only ones that came close to this 
one for length of time were: The 1debate 
over the Oregon bill in 1846, which lasted 
almost 2 months; the debate over the 
Versailles Treaty in 1919, which lasted 
approximately 55 days, but in which 
there were interruptions-more inter­
ruptions than have occurred in the pres­
ent debate; the debate over the Harding 
ship subsidy bill, which lasted from De­
cember 11, 1922, to February 28, 1923; 
however, in that debate it is apparent 
that there were many interruptions. 

As a matter of fact, the book by Bur­
dette, entitled "Filibusters 1n the Sen­
ate," discloses how extensive those in­
terruptions were. I quote briefly from 
the book: 

Even before the Christmas holidays, the 
majority felt obliged to allow other urgent 
business to be considered; and after the 
holidays, until the 9th of February 1923, 
other legislation occupied most of the Sen­
ate attention. 

It is clear that the present debate is 
already the granddaddy of all filibusters; 
and, as has been made clear by Senators 
who are opposed to the bill, the end 1s 
nowhere in sight, for the oppcnents of 
the measure show no signs of relenting 
in their struggle against the bill ; and the 
friends of equal rights and equal justice 
under the law show no signs of uniting 
to put an end to this exercise in futility. 

The plea made by the distinguished 
Senator from Illinois [Mr. DoucLAS] 
should receive the sympathetic attention 
of all Senators. After all, if the debate 
proceeds much longer, it will bring the 
U.S. Senate into serious disrepute. It 
is perfectly obvious that virtually any 

bill can be debated in full in a matter of a 
week or, at most, 2 weeks. But the debate 
on the civil rights bill has dragged on 
so long that the time certainly has ar­
rived for cloture. 

Mr. President, I ask unanimous con­
sent to have printed at this point in the 
RECORD statistics relating to filibusters, 
by bills. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

In 1841: Bill relating to the Bank of the 
United States--2 weeks. 

In 1846: The Oregon bill-"most of ses­
sion hours from February 10 to April 16"-
2 months. 

In 1890: Federal supervision of elections-
29 days. 

In 1891-92: Federal supervision of elec­
tions-December 2 to January 26-approxi­
mately 45 days. 

In 1893: Repeal of the Silver Purchase 
Act-42 days, including 13 continuous day 
and night .sessions. 

In 1908: The Breeland-Aldridge emer­
gency law-28 days. • 

In 1914: Rivers and harbors bill-11 days. 
Clayton amendments to Sherman Act--21 
days. Federal Trade Commission bill-30 
days. Panama Canal tolls bill-30 days. 

In 1915: Wilson's ship purchase bill-33 
days. 

In 1919: Treaty of Versailles-September 
10 to November 19-cloture filed November 
13, adopted on November 15--approximately 
55 days. 

In 1921: Emergency tariff bill-January 
25 to February 16-approximately 18 days. 

In 1922-23: Harding's ship subsidy bill­
December 11, 1922, to February 28, 1923-ap­
proximately 75 days. 

In 1933: The Glass branch banking bill-
2 weeks. 

In 1937-38: Antilynching bill-29 days. 
In 1939: A monetary bill-16 days. 
In 1942: Antipoll-tax bill-10 days. 
In 1946: FEPC Act--approximately 19 

days. 
In 1953: The Tidelands oil bill-35 days. 
In 1954: Atomic Energy Commission re­

vision bill-13 days. 
In 1957: Civil rights bill-June 19 to July 

16 when the bill went to committee with in­
structions to report back-approximately 23 
days. Was reported back a week later and 
debated further from July 22 to August 7-
approximately 15 days. 

In 1960: Civil rights bill-February 15 to 
April 8-approximately 32 days, including 
9 days and nights of continuous session. 

In 1962: Literacy test bill-10 days. Com­
munications satellite bill-intermittent fili­
buster over a 2-month period. 

WORLD MONETARY REFORM 
Mr. JAVITS. Mr. President, I invite 

the attention of my colleagues to an ex­
tremely important speech made by the 
Managing Director of the International 
Monetary Fund, Mr. Pierre-Paul 
Schweitzer, to the New York Chamber of 
Commerce on May 5. 

In this speech, Mr. Schweitzer, the 
head of the pivotal international organi­
zation in the world monetary system, put 
f orwar.d two ideas as to how the future 
liquidity needs of the system may be met 
through the IMF. The first involves an 
increase in the quotas of member coun­
tries. This proposal has already been 
discussed widely and is the most likely 
reform to gain acceptance. The effect 
of this step would be to increase the 
availability of total monetary reserves to 

member countries by fucreasing their 
currency contributions to the Fund. 

The second would involve a more far­
reaching innovation; namely, acceptance 
by the Fund of deposits and the intro­
duction of investments at the initiative 
of the Fund. Both of these innovations 
would result in significant expansion of 
existing world monetary reserves and the 
evolution of the IMF toward a world cen­
tral bank. 

I believe that it is significant that Mr. 
Schweitzer ·felt it necessary to publicly 
acknowledge the need to increase world 
monetary reserves at this time. It adds 
great weight to the concern of those, 
such as myself, who expressed similar 
sentiments over the past months. 

His statement comes on the eve of the 
final phase of negotiations between the 
members of the 10-nation "Paris Club"­
a group composed of the 10 most indus­
trialized members o.f the free world ap­
pointed at last October's annual IMF 
meeting in Washington to study the ade­
quacy of the existing monetary system. 
Their recommendations are to be sub­
mitted to the forthcoming annual meet­
ing of the IMF in Tokyo this September, 
along with those to come from an inde­
pendent IMF study. 

Since the beginning of their study re­
ports persisted of serious disagreements 
among the members of this group re­
garding the form and substance of pro­
posals being advanced. 

It is rather important that prior to a 
revision of the existing monetary system 
there should be a full discussion and de­
tailed negotiations so that everybody's 
interests are well considered in any new 
arrangements. Nevertheless, the exist­
ence of the basic problem cannot be 
denied any longer. Undersecretary of the 
Treasury Roosa, in his now famous arti­
cle in the October 1963 issue of Foreign 
Affairs, clearly recognized the problem 
when he stated that there is need for a 
"systematic and searching appraisal of 
the international monetary system," to 
consider "whether a continuation of re­
cent evolutionary changes or more sweep­
ing reforms will be needed for the proba­
ble dimensions of future requirements." 
Secretary Dillon, in his October 1, 1963, 
address to the IMF meeting also endorsed 
the study to be conducted by the IMF 
and the Paris Club of Nations. Mr. 
Schweitzer's speech of May 5, recogniz­
ing the needs for additional international 
liquidity for the long haul, lends further 
credence to the advocates of reform. 

Whether in the end increased liquidity 
will be achieved through increased quotas 
in the IMF or through deposits at the 
IMF or through a new composite inter­
national reserve unit, reportedly under 
consideration by the Paris Club, is im­
material. What is essential is that the 
suggestions for reforms that are to come 
from the two studies next fall should 
make it possible, under the circumstances 
now indicated which are quite different 
from those prevailing in 1946, to fulfill 
the most basic function of the interna­
tional monetary system which is stated 
in section (ii) of article I of the articles 
of agreement of the IMF: 

To facilitate the expansion and balanced 
growth of international trade, and to con-
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tribute thereby to the promotion and main­
tenance of high levels of employment and 
real income and to the development of the 
productive resources of all members as pri­
mary objectives of economic policy. 

The major shortcoming of the exist­
ing world payments mechanism is that 
though the system has demonstrated 
effectiveness in such a situation as the 
Cuban crisis and the rejection of the 
British application for membership in 
the European Economic Community, 
when the international monetary system 
is confronted with the problem of the 
maladjustment of the free world's econ­
omy, the corrective mechanisms of the 
existing system cannot be relied upon to 
operate quickly and effectively enough. 

Major imbalances take years to elimi­
nate unless they are corrected by meas­
ures which hamper economic growth or 
world trade. That is the fundamental 
dilemma which we face. The measures 
which we tend to take are measures 
which tend to hamper economic growth 
or world trade. What the world's mone­
tary system needs is a growing stock of 
international credit which would permit 
corrective action without penalizing one 
nation or one group of nations, and with­
out disrupting international trade. 

I ask unanimous consent that Mr. 
Schweitzer's speech along with an edi­
torial from the Washington Post and 
articles from the Wall Street Journal and 
the New York Times commenting on his 
speech and on developments concerning 
the Paris Club studies may be printed in 
the RECORD at the conclusion of my re­
marks. 

There being no objection, the speech, 
editorial, and articles were ordered to be 
printed in the RECORD, as follows: 

RECENT INTERNATIONAL MONETARY 

DEVELOPMENTS 

(Address by the Managing Director of the 
International Monetary Fund, Pierre-Paul 
Schweitzer, to the New York Chamber of 
Commerce, New York, May 5, 1964) 
Mr. Chairman, I have been told I have 

about half an hour to speak to you today. 
For this time I seem to have given myself 
a rather large subject. But I would like for 
a few minutes to say some words about re­
cent developments in world trade and pay­
ments and then to go on to talk briefly about 
the work which is at present being done in 
the monetary sphere to try to ensure the 
future orderly expansion of the world econ­
omy. 

It is valuable from time to time to turn 
from national preoccupations to review con­
ditions internationally and to see each coun­
try's problems to some extent as they relate 
to those of others. For no country today, 
not even the United States, is insulated from 
major international trends in the general 
economic and financial field. The degree of 
international cooperation which has been 
built up since the war, the rapid increase in 
and dependence on world trade, and the size 
of capital movements following the restora­
tion of convertibility amongst the major in­
dustrial countries, make it impossible for 
countries to live in isolation economically, 
any more than they can politically. 

What of the present position? Recent de­
velopments in the world trade and payments 
picture have, on the whole, been encourag­
ing. In the past 2 years there has been a 
broad growth of production throughout the 
world, while international prices have been 
reasonably stable. The most disturbing ma­
jor imbalances of trade and payments have 
shown improvement. In particular, the defi-

cit of the United States has recently been 
reduced to more manageable levels. During 
the first quarter of 1964, the balance of pay­
ments, aided by transitory favorable factors, 
was even in approximate equilibrium. More­
over, the developing countries as a group, 
after a long period of considerable difficulty, 
have had their positions substantially im­
proved by better prices for their export prod­
ucts. Although there are other develop­
ments which portend difficulties for the fu­
ture, it is a matter of satisfaction that these 
major improvements have occurred. 

The growth in world trade and produc­
tion, which has now continued for many 
years, was especially satisfactory in 1963 be­
cause it was so widespread. In continental 
Europe the growth of production has been 
encouraging for many years. In Japan there 
was a dramatic recovery of industrial pro­
duction which increased by 18 percent dur­
ing the year. In the United Kingdom the 
growth in production, while less dramatic, 
was particularly welcome as output had risen 
little for several years. In the United States, 
output has now been moving upward for 
more than 3 years with clear signs of an 
acceleration this year. The simultaneous ad­
vance in all the major industrial countries 
was a main factor behind the increased ex­
port earnings of the primary producing coun­
tries, which to some extent were also due to 
accidental factors. The improvement in this 
latter group of countries was, of course, not 
universal. Some had no share in the rise 
in export earnings. In others, the increase 
in output was disappointing-the more so in 
view of the importance that the inequality 
be reduced as rapidly as possible. 

The growth of production during 1963 took 
place in econolllies running at different lev­
els of capacity. In both the United States 
and Canada, relatively high unemployment 
and unused capacity permitted the expansion 
to occur with little pressure on prices and 
wages. In the United Kingdom and Japan, 
while initially there was some excess ca­
pacity, there was evidence of a renewal of 
strong demand pressures in late 1963 and 
early 1964 requiring some restraining meas­
ures. In continental Europe, pressure on 
wages and prices was in evidence throughout 
the period. In Italy and France, in particu­
lar, the rate of price advance reached such 
proportions during 1963 that the authori­
ties felt impelled to undertake significant 
restraining measures on demand. 

After the middle of 1963 there was a rather 
broad tendency for interest rates to rise as 
monetary policy shifted in the direction of 
restraint. In both the United States and 
Canada, the increase in long-term interest 
rates during 1963 was much less than in 
short-term rates. In the United Kingdom, 
long-term rates actually declined until the 
third quarter of 1963, but, with the tight­
ening of monetary policy later in the year, 
long-term interest rates rose significantly. 

Although monetary measures in most 
countries have tended, on the whole, to be 
restraining in recent months, there was 
more diversity in fiscal action. In Europe, 
the growing concern· about price increases 
created a pattern generally for a restrictive 
fiscal policy. In other areas where there 
was evidence Of unused capacity, there 
were some significant attempts to use fis­
cal policy for expansion. This occurred 
most notably in the United States with the 
recent income tax reduction. But during 
1963 and 1964 the budget was used in Japan, 
the United Kingdom, and Canada to stim­
ulate the economy. 

The expansion in demand in the indus­
trial countries in 1963 had an immediate 
and a valuable result in the acceleration of 
the growth of world trade. World exports 
increased by 8¥2 per-cent in 1963, substan­
tially above the increase in the order of 5 
percent in the 2 preceding years. More im­
portant even than the amount of the in-

crease was its improved distribution. For 
some time the developing countries had not 
shared equally in the growth of exports, but 
in 1963 this pattern was no longer true, and 
they obtained a full share of the overall 
growth. In fact, in 1963 there were very 
few countries in which exports were lower 
than those in 1962, and in most of these, ex­
ports were rising in the latter part of the 
year and in the early months of 1964. 

There were some substantial changes fn 
the balance of payments of major countries 
during 1963. The most important of these 
was undoubtedly the sharp improvement in 
the balance of payments of the United 
States after mid-1963, to which I have al­
ready made reference. Even though I be­
lieve-and this is a view shared by the 
authorities in this country---that develop­
ments in the first quarter of 1964 were more 
favorable than can be expected during the 
remainder of this year, I feel that the U.S. 
balance of payments may now have turned 
the corner. Several factors are tending to 
support it. First, the substantial rises in 
costs in Europe and Japan compared with 
their stability in this country have tended 
to improve the competitive position of the 
United States in international trade. Sec­
ondly, 3 years of sustained growth, com­
bined with price stability, have, in view of 
these rises in costs abroad, reduced the at­
tractiveness of making foreign investments. 
Thirdly, Government programs to stimulate 
exports are taking effect. But despite these 
influences, a balance-of-payments deficit of 
some $2 billion is seen by the authorities for 
1964, and it is clear th.at they will have to 
give continuing close attention to the pay­
ments situation for some time to come. In 
this connection it must also be kept In 
mind that the balance of payments of the 
United States cannot be said to have at­
tained a satisfactory equ111brium until 
there is a surplus on goods and services suf­
ficient to provide a flow of capital exports 
and aid, especially to the less developed 
countries, on a scale consistent with the 
capacity of the huge American capital 
market. 

At the same time that the U.S. payments 
position was improving, there was a signif­
icant reduction in the surplus of the Com­
mon Market countries. Much of this wel­
come adjustment, coming after a long period 
of surplus, has unfortunately been concen­
trated in Italy where it has caused consider­
able difficulty. There has also been, however, 
a substantial reduction in the surplus posi­
tion of France. Even though ther.e has at the 
same time been a reemergence of a large 
German surplus, present trends suggest that 
the surplus problem of the Common Market 
area-in some respects the mirror image of 
the deficit problem of the United States-ha.a 
also come much nearer to its solution. 

This relative improvement in the outlook 
for the United States is of great importance 
to the stab111ty of international monetary 
arrangements. Despite all the innovations 
in new payments arrangements, it remains 
vital to the smooth operation of the inter­
national monetary system that the ability of 
the United States to manage its payments 
situation be unassailable. The accumulating 
evidence that the problems of adjustment 
are being met has done much to stimulate 
the belief in the continuity of world pros­
perity and monetary stability which is now 
in evidence. 

One of the more serious aspects of world 
trade and payments developments in recent 
years has been the relatively slow growth in 
the less industrialized countries. This has 
been due in part to declining prices for foods 
and raw materials. In 1963 and early 1964 
there was an important reversal in this trend. 
During 1963 there was an increase of around 
10 percent in the prices of such p roducts. 
This increase, while not fully represented in 
the balance-of-payments developments in 
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1963, was responsible for substantial im­
provement in the positions of the developing 
countries. This was recorded in part in an 
increase in the payments surpluses of pri­
mary producing countries, but it was also in­
strumental in financing a rise in their im­
ports from the industrial countries. 

Despite this trend the position of the 
developin g countries remains a difficult one 
and it was largely to focus attention on their 
problems that the United Nations World 
Conference on Trade and Development was 
organized. This Conference is now meeting 
1n Geneva, attended by the representatives 
of 122 countries. When speaking to this 
Conference just over a month ago, I quoted 
a sentence from the Articles of Agreement ()If 

the Fund--our basic rules of conduct. It 
states that one of the major purposes of the 
Fundis: 

"To facilitate the expansion and balanced 
growth of international trade, and to con­
tribute thereby to the promotion and main­
tenance of high levels of employment and 
real income and to the development of the 
productive resources of all members as pri­
mary objectives of economic policy." 

To insure the continued steady growth 
of world trade and all the benefits which 
flow from it, the Fund and the financial au­
thorities of 10 major industrial countries 
have been engaged in studies to examine the 
functioning of the international monetary 
system and the probable future needs for 
liquidity. One must not expect these studies 
to lead to overnight changes. The interna­
tional monetary system is, to a large extent, 
the product of organic growth, and not some­
thing neatly defined in a set of laws or reizu­
lations. In one sense it is not a system at all. 
The term is used r ather to describe the 
existing practices by which the various na­
tional monetary systems are meshed to­
gether. Until World War II these practices 
had largely developed over time with little 
conscious planning. But out of the grim 
experience of the depression years of the 
thirties a strong and sustained attempt has 
been made after World War II to introduce 
some more effective coordination of action. 

Under the old gold standard, countries held 
gold reserves to give them the necessary re­
sources to meet p ayments deficits. In the 
course of time, gold holdings were supple­
mented by holdings of foreign currencies 
considered to be in practice as good as gold. 
The pound sterling was the outstanding cur­
rency for such purposes until comparatively 
recent times, when the U.S. dollar has grown 
to a place of preeminence. 

These practices h ave, on t he whole, proved 
satisfactory but t here are limitations to the 
system of reserve currencies. Their use de­
pends on confiden ce in the maintenance of 
their gold value. Eventually the accumu­
lation of claims, implicit in this system, can 
undermine this confidence and at that time 
any indication of a continuing payments 
deficit for the reserve currency can create a 
type of liquidity panic where countries 
scramble for the greater security provided 
by gold. There has, therefore, been a con­
tinuing search for ways to provide a more 
secure source of the necessary continuing ex­
pansion of liquidity. Over the years much 
has been done to achieve this through inter­
national cooperation. The first stumbling 
steps were t aken in this direction in the 
1930's-notably in the Tripartite Agreement 
of 1936 between the United States, France, 
and Great Britain. 

Since then, efforts in this direction have 
become much more substantial. Foremost 
among them was the establishment of the 
International Monetary Fund, set up at the 
Bretton Woods Conference in 1944. The 
Fund has been the principal instrument for 
developing international cooperation in the 
monetary field. Slgna torles of the articles of 
agreement undertook jointly international 
obligations by which countries agree to fol-

low certain practices and to shun others. 
Thus were effectively established broad lines 
of international financial policy aimed par­
ticularly at the achievement of convertibility 
of currencies based on stable and realistic 
par values and the avoidance of restrictions 
or payments. In addition, the Fund was 
provided with a very substantial pool of re­
sources which it can use to give short-term 
assistance to members who are trying to 
follow the agreed, broad policy and who are 
encountering temporary payments difficulties. 
Since its creation, this pool of gold and con­
vertible currencies has grown to substantial 
proportions. At present there ar~ available 
to the Fund $3 billion in gold assets, about 
$7 billion in convertible currencies, and over 
$5 billion in other currencies. In addition, 
in 1962, the Fund entered into an arrange­
ment with 10 major industrial countries by 
which a further $6 billion of convertible cur­
rencies is available to enable the Fund to 

-cope with any possible crisis in the inter-
national monetary system. 

Resources to meet payments problems 
have been brought together in a number of 
other international arrangements as well. 
The European Payments Union was one 
such arrangement which served a very use­
ful purpose in facilitating the recovery of 
European trade until other reserves grew to 
adequate levels. More recently, a system of 
bilateral swap arrangements has been de­
veloped between the United States and other 
industrial countries. These facilities, which 
now total more than $2 billion, are particu­
larly designed to meet very short-term diffi­
culties, particularly speculative pressures in 
which immediate availability is vital. 

This combination of arrangements, multi­
lateral and bilateral, formal and informal, 
has served the world well. World trade has 
been expanding steadily at a remarkable rate 
and the expansion shows no signs of coming 
to an end for lack of liquidity or for other 
reasons. 

This does not mean, of course, that every 
individual country considers its level of re­
serves adequate. In almost every country 
the authorities would feel more secure if 
they had a somewhat higher level of reserves. 
Moreover, in many developing countries the 
authorities feel that the available reserves 
are totally inadequate to meet their immedi­
ate needs. This, however, is not a problem 
of the world monetary system; any foresee­
able addition to the reserves of these coun­
tries would soon be expended in increased 
imports. The problem of the developing 
countries is not primarily one of short-term 
resources, but rather of long-term develop­
ment loans and aid. In my view, reserves 
are adequate when their level insures that 
countries generally feel sufficiently secure to 
promote a sustainable expansion of the 
world economy. 

Although arrangements for the provision 
of liquidity have been adequate in the imme­
diate past, there is every reason to study 
carefully the prospects for the future. Gold 
production can reasonably be expected to 
provide an addition to official gold and for­
eign exchange reserves of perhaps at most 
1¥2 percent per annum, an increase well be­
low the potential for growth of world trade. 
Up to the present, the tremendous excess 
holdings of gold in the United States at the 
end of World War II provided a substantial 
source for liquidity for other countries, but 
this is now ending. Furthermore, the ac­
cumulation of adequate reserves is contin­
gent on continuous balance-of-payments 
surpluses which is not within the means of 
all countries, so owned reserves will to some 
extent have to be supplemented by borrow­
ing. In addition, the gradual adjustment of 
many of the developing countries to lower 
levels of reserves relative to trade has also 
now reached a point at which further adapta­
tion may be difficult. At the same time, the 
growing level of foreign debt in the develop-

Ing countries has added to their need for 
reserves. Above all, the relative reduction 
in the dominance of the United States in the 
world economy since the reemergence of the 
economic strength of the principal European 
nations has added to the need for liquidity. 

For these and other s1m11ar reasons, I am 
sure that we will have to make provisions for 
increasing liquidity in the future through 
international cooperation. But I would 
again emphasize that I find no major cause 
for concern in the present position of the 
international monetary system. As long as 
the major reserve currencies are managed in 
ways which can give rise to continued con­
fidence, there is no danger of crisis. Fur­
ther, the growing cooperation of the major 
countries in these fields, as evidenced by 
their active support of the Fund and such 
new arrangements as the bilateral swaps of 
the United States, is strong assurance of 
continued sensible management of inter­
national finances. 

Thus, I would look forward not to drastic 
change but rather to continued innovation 
along the lines presently followed. Gold pro­
duction and, to some extent, a further ex­
pansion in the holdings of reserve currencies 
will provide a major part of the necessary 
liquidity. But, in addition, a growing role 
will undoubtedly be played by an expanding 
International Monetary Fund. Under pres­
ent procedures the most direct way to in­
crease the role of the Fund would be through 
an increase of quotas by the member coun­
tries. In this step the member countries, by 
supplying an increased amount of their own 
currencies to the Fund, would provide an 
increased pool of reserves available to all 
members in accordance with the general 
principles which have been evolved. In gen­
eral, these principles provide that a member 
has assured access to the resources when it 
is following policies that will insure that its 
payment.s problems are short lived. In this 
way the Fund preserves a revolving fund 
available to those in need of its assistance. 

The ways in which the Fund might con­
tribute to the solutions of these problems is, 
of course, by no means limited to t his possi­
bility. The techniques of consultation 
through which the Fund can make clear in 
advance the actual availability of resources 
are being restudied in order to perfect them. 
In this connection it should be realized that 
many countries have confined their use of 
the Fund's resources to times of crisis. It is 
essential, if the creation of extra liquidity ls 
to be effective, that resort to the Fund be­
come a normal method of dealing with 
swings in the balance of payments. In addi­
tion to these extensions of existing Fund 
practices, consideration is being given to the 
possible value of more far reaching innova­
tions, such as the acceptance by the Fund 
of deposits and the introduction of invest­
men ts at the initiative of the Fund. 

Th e implications of greater reliance on in­
terna tional agreements for t h e creation of 
liquidity are considerable. It is my belief 
that such an evolution can best take place 
through the gradual creation of precedent 
in a continuing agency so that adequate as­
surance is given of the way in which the 
int ernational authority will be used. The 
Fund has a unique opportunity to play the 
central role in such a cooperative develop­
ment. It has already shown an ability to 
make prudent step-by-step adjustments to 
meet changin g circumstances. It has the 
advantage of membership of the developing 
countries as well as the industrial countries. 
It ls important, for economic as well as po­
litical reasons, that the voices of the devel­
oping countries be heard in the councils of 
decision. It is important too that the meas­
ures which are taken assure full access to 
any benefits by these poorer countries. 

The issues involved in all these changes 
are unusually complex. It is, therefore, par­
ticularly satisfactory that the present favor-
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able developments in world trade and pay­
ments permit full consideration of all aspects 
of these questions in an atmosphere of calm. 
We have time to achieve a deeper under­
standing of the direction in which we should 
move and yet still to take action ln advance 
Of any need that may arise. 

[From the Washington Post, May 8, 1964] 
EVOLVING MONETARY FUND 

If the Internatfonal Monetary Fund 
adopted the proposals of Pierre-Paul Schweit­
zer, its managing director, the reform of the 
world monetary system would be accom­
plished within the confines of the established 
organization rather than through the efforts 
Of an extramural group. 

In an important address before the New 
York Chamber of Commerce, Mr. Schweitzer 
somewhat elliptically pointed to the direc­
tions in which the Fund can evolve to meet 
the needs for international liquidity as the 
volume of international trade expands. The 
proposal for increasing member country quo­
tas in the Fund and the suggestion that its 
facilities be utilized to deal with normal 
swings in balance of payments as well as in 
times of crisis should occasion little surprise. 
Quotas are to be reviewed in 1966, and the 
only difficulty in expanding them will be the 
modification of the present regulation which 
requires each country to make 25 percent of 
its subscription in gold, a ratio far too high 
for members grappling with payments defi­
cits. 

Mr. Schweitzer's most significant remarks 
were those which he could hardly elaborate. 
"Consideration," he said, "is being given to 
the possible value of more far-reaching inno­
vations, such as the acceptance by the Fund 
of deposits and the introduction of invesrt­
ments at the initiative of the Fund." 

One can quarrel over the precise meaning 
of these words, but despite an element of 
ambiguity, they are clear within the context 
of recent discussions. The reference to de­
posits raises the possibility that countries 
with payments surpluses might be able to 
deposit unneeded foreign currencies in the 
Fund. Investments by the Fund might be 
made in the following manner. A country in 
need of external financing and not wishing to 
draw upon its quota could obtain a foreign 
currency from the IMF-presumably one that 
had been deposited by a surplus country-in 
exchange for its own government securities. 
Once these changes were instituted the gap 
between the present functions of the Fund 
and those of a supranational central bank 
would be substantially closed. 

A long and hard road will have to be 
traveled before Mr. Schweitzer's speculations 
can become realities. But the facrt that he 
ls publicly speculating is as significant as it 
ls welcome. With the Paris Club of 10 in­
dustrial nations reportedly deadlocked in 
their negotiations over monetary reform, the 
initiative for change may have to come from 
within the Fund. 

[From the Wall Street Journal, May 6, 1964] 
IMF SEES EVENTUAL NEED FOR AN INCREASE IN 

LIQUIDITY To MEET WORLD TRADE GROWTH 
(By Philip Geyelin) 

NEW YoRK.-The International Monetary 
Fund, cautious and conservative by nature, 
has become increasingly openminded to­
ward changes in international credit ma­
chinery designed to expand world monetary 
reserves. 

This is how monetary authorities interpret 
a speech here yesterday by IMF Managing 
Director Pierre-Paul Schweitzer, who moved 
into the Fund's top post less than a year ago. 

Addressing the New York Chamber of 
Commerce, the former French Government 
financial official praised the United States 
for management of its balance-of-payment 
problem, which he said "may now have 
turned the corner." The easing of the U.S. 

payments deficit, he said, has been accom­
panied by an equally welcome diminution of 
Europe's balance-of-payments surplus. 

But while stressing that there is no major 
cause for concern in the present position of 
the international monetary system, Mr. 
Schweitzer warned that, for the longer haul, 
existing monetary reserves won't be adequate 
to finance anticipated growth in world trade. 
"l am sure that we will have to make pro­
visions for increasing liquidity in the future 
through international cooperation," he said. 

Fund officials termed this statement the 
strongest yet by the IMF chief in support of 
new moves to expand liquidity. Liquidity is 
the total supply of gold and convertible cur­
rency available to pay for world trade. 

RULES OUT DRASTIC STEPS 
Mr. Schweitzer took pains to rule out 

"drastic change," such as the proposal by 
some experts for the creation of an interna­
tional central bank, and even more modest 
measures, such as IMF guarantees for cur­
rencies used most frequently in world trade. 
But he did specify some steps by which the 
IMF's role might be expanded. 

"The most direct way," he declared, "would 
be through an increase of quotas by the 
member countries." This means IMF mem­
bers would increase contributions to the 
pool of gold and currencies available for 
member nations to draw on when affiicted 
by balance-of-payments difficulties. A na­
tion suffers a balance-of-payments deficit 
when its total spending abroad, public and 
private, exceeds total receipts from foreign 
nations. 

Mr. Schweitzer also spoke of the "introduc­
tion of investments at the initiative of the 
Fund." Officials said this referred to two 
possible innovations in Fund procedures. 

At present any increase in IMF quotas has 
to be filled 25 percent by gold and 75 per­
cent by currency. But this would encourage 
m ember nations to buy gold to contribute 
to the Fund-and thus encourage them to 
turn in foreign currencies for U.S. gold. 
This could ultimately weaken backing for 
the dollar. Hence, one thought receiving 
attention from top monetary authorities is 
that a certain part of a country's gold con­
tribution be made instead in its government 
securities. 

Another IMF investment approach would 
involve simply using IMF resources-either 
the new deposits which might be made vol­
untarily or regular Fund resources-to buy 
government securities of member nations 
encountering balance-of-payments problems 
or other economic difficulties. The aim 
would be to offer an alternative form of aid 
to nations that might otherwise have to use 
up their rights to draw on regular Fund re­
sources. 

COMMITTEE STUDYING REFORMS 
Mr. Schweitzer's remarks carry him be­

yond his previous noncommittal stance on 
monetary changes, though they leave him 
well short of some of the thinking among 
members of a special Committee of 10 in­
dustrial n ations. This group, whose mem­
bers include the United States, Britain, West 
Germany, France, and Japan, is conducting 
a yearlong review of monetary problems 
and preparing a report for September's an­
nual meeting of the Fund and the World 
Bank in Tokyo. 

Presumably it also will give some insight 
into its thinking to a closed international 
meeting of government and private bankers 
later this month in Vienna. 

Although its final report isn't finished and 
its deliberations have been secret, the group 
has been con sidering a more adventuresome 
monetary reform which calls for creation of 
a new composite international monetary 
unit, made up of leading currencies, to sup­
plement gold and dollars as the leading 
monetary reserves. The betting is, however, 
that this plan wm be only mentioned in 

passing in the group's report; while some 
think it might ultimately find favor, others 
predict it will be studied to death. 

Its omission from Mr. Schweitzer's list of 
possibilities strongly suggests that he is un­
enthusiastic about such extreme measures, 
at least for now. As most experts interpret 
Mr. Schweitzer's address, it was largely 
aimed at displaying publicly those items un­
der consideration by the Committee of 10 
that are favorably viewed by the IMF. It is 
perhaps significant that Mr. Schweitzer put 
special stress on monetary changes con­
ducted within the fund's framework. The 
IMF, he declared, "has a unique opportunity 
to play the central role • • • ." 

[From the New York Times, May 6, 1964] 
SCHWEITZER HINTS A NEW FuND RoLE'--MONE­

TARY CHIEF INDICATES SWEEPING SHIFTS MAY 
BE MADE IN BASIC POLICY-LIQUIDITY NEED 
NoTEC>--SPEECH HERE ACKNOWLEDGES NECES­
SITY OF INCREASE IN CONVERTIBLE CURREN• 
Cll:S 

(By Ph111p Shabecoff) 
Pierre-Paul Schweitzer, Managing Director 

of the International Monetary Fund, hinted 
yesterday that sweeping changes were being 
considered in basic Fund policies. 

Discussing recent international monetary 
developments in a speech before the New 
York Chamber of Commerce, Mr. Schweitzer 
mentioned several methods by which the 
Fund could help increas e world liquidity. 

Observers noted that it was the first time 
Mr. Schweitzer had publicly acknowledged 
the need for positive action to increase in­
ternational liquidity since he became head of 
the Fund last year. 

International liquidity refers to the avail­
ability of gold and convertible currencies to 
settle international payments that arise, 
chiefly, from trade and capital movements. 

NO CONCERN NOW 
Mr. Schweitzer emphasized that there was 

"no major cause for concern in the present 
position of the international monetary sys­
tem." 

He added, however, that "I am sure that 
we will have to make provisions for increas­
ing liquidity in the future thrmigh inter­
national cooperation." This, he said, could 
be done through innovations along the lines 
of policies now being followed instead of 
through "drastic change." 

However, observers said that three of the 
innovations hinted at by Mr. Schweitzer were 
of broad significance. These were: 

1. An increase in the quotas subscribed 
to t he Fun d by member n ations. 

2. An invitation to member countries to 
m ake fuller uses of the Fund's resources in 
normal financing operations as well as in 
times of crisis. 

3. The possibility that the Fund might 
accept deposits from member countries and 
also might make investments on its own in­
itiative. 

NO ELABORATION 
Mr. Schweitzer did not elaborate on any 

of these points. However, economists and 
other interested observers were drawing their 
own conclusions yesterday. 

The call for member countries to increase 
their quotas was regarded as an acknowl­
edgement that action would have to be taken 
to enable members to exercise their drawing 
rights. 

One observer said that the increased 
quotas were necessary because the fund was 
running out usable dollars and sterling. 

The so-called committee of 10 of powers 
that have been studying the liquidity ques­
tion is said to have been considering an 
increase of IMF quotas but has not reached 
a decision as yet. , 

The invitation to make fuller use of the 
fund's resources was interpreted by some ob­
servers as an indication of a more liberal 
fund drawing policy. Member nations on 
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occasion have felt constrained to draw no 
more than the 25 percent of their quota 
represented by their gold contribution. 

The implication that the fund might ac­
cept deposits from countries with a tem­
porary excess of reserves, such as West 
Germany, was viewed as a variation on a 
plan originally proposed by Maxwell Stamp, 
a Briton. 

HOW IT WOULD WORK 
Under the plan, a country making deposits 

might receive interest-bearing IMF certifi­
cates denominated in a number of hard 
currencies. The rate of interest would be 
somewhat lower than that obtainable on 
U.S. Treasury bills of similar maturity. But 
presumably the IMF certificates would be 
guaranteed against devaluation. 

Wholly new was the suggestion that the 
IMF, at its own initiative, use such funds 
for investment, in part in developing coun­
tries. 

One explanation was that this would an­
swer the criticisms of developing countries 
that the Fund had done little to meet their 
chronic payments deficiencies. 

Another, simply, was that it would give 
the Fund greater operating freedom with­
out requiring the increasing of member­
nation quotas as much as they otherwise 
might have to be increased. 

In the United States, for instance, Con­
gress would not have to be asked to make 
as large a budget appropriation as it other­
wise might. And the U.S. monetary gold 
stock would not have to be drained to the 
same extent. 

[From the New York Times, May 4, 1964] 
MONETARY FORMULA WOULD MIX GOLD WITH 

OTHER UNITS 
WASHINGTON, May 3.-0ut of the mists of 

necessary secrecy surrounding the monetary 
negotiations of the world's 10 leading indus­
trial nations has emerged a glimmer of light 
concerning the direction the international 
monetary system may eventually take. 

Although the 10 nations have been un­
able to agree on a major innovation for the 
present, they have concentrated their at­
tention on a plan that had not even been 
dreamed of 2 years ago. 

This is the idea of creating a new com­
posite international reserve unit, made up 
of the leading currencies, as the needed 
supplement to gold and dollars in the world's 
reserves. 

Mainly because of differences on the terms 
and conditions for establishing this new in­
ternational currency unit, the 10 nations 
probably will not recommend its immediate 
creation when their negotiations are com­
pleted this summer. 

POSSIBLE USE SEEN 
It would surprise none of them, however, 

if the world had such a unit 5 years from 
now. The 10 are expected to mention the 
plan explicitly in their final report, as a 
useful possibility for the future. 

Meanwhile, they are likely to choose an 
increase in national quotas in the Interna­
tional Monetary Fund as a reinforcement 
for the existing system. Among other 
things, the Fund is running shor.t of u,sable 
currencies for its lending operations. 

Ultimate creation of the composite reserve 
unit will depend on events, but the wind 
seems to be blowing in that direction. 

The original brainchild of Edward M. 
Bernstein, former director of research for the 
International Monetary Fund and one of 
the architects of the present world system, 
the composite reserve unit is designed to 
deal with several potential flaws in the pres­
ent system. 

Its basic purpose is to make sure that 
the system continues in the future, as in 
the past, to provide a stable and yet flexible 
financial framework for general prosperity. 

Among other things, the system must gen­
erate sufficient "international liquidity"-the 
global rotal of nations' reserves and their 
access to credit. Recently, new liquidity has 
been generated mainly by deficits in the 
American balance of payments, which pump 
dollars into other nations' reserves. It is 
universally agreed that these deficits cannot 
continue. 

The new reserve unit would be a method 
of generating new reserves, the nations could 
create new units, either on a regular and 
automatic basis, or by periodic negoti~tions. 

It is understood that a fundamental dif­
ficulty in establishing the reserve unit now 
is a disagreement among the 10 ne.tions over 
the current state of international liquidity. 
Some of the Common Market countries, 
which have urged establishment of . the new 
unit, though they differ on details, want to 
create it in such a way that, in the U.S. view, 
the t.otal of liquidity would actually be con­
tracted. 

These European nations, currently suffer­
ing from inflation, believe there is already 
too much liquidity in the world. The United 
States and Britain, while not maintaining 
that present liquidity is inadequate, believe 
that it must grow with time. 

BERNSTEIN PLAN 
Another problem has arisen from the me­

chanics of the plan. Under some circum­
stances it could mean larger U.S. gold losses 
than with the present system. The Bern­
stein plan provides a formula for a mix of 
gold and international units in the leading 
nations' reserves. 

tn any event, the intensive negotiations 
ov"r the crucial details of the pl·an form an 
ess..ential preliminary to its ultimate adop­
tio~. The nations have confronted each 
other, and have taken a hard look at the 
prt::sent system. The result of their look is 
that innovation, in the future if not now, 
is a distinct possibility. 

Meanwhile, there will be hard debate on 
the terms of an increase in members' quotas 
in the International Monetary Fund. A 
major question is whether the members 
should pay 25 percent of their quota in­
crease in gold, as in the past, with the rest 
in national currency. 

One plan that has support is for the na­
tions to pay in perhaps only 5 percent in 
gold and the other 20 percent in gold promis­
sory notes callable by the monetary fund on 
demand. In any case, an increase in fund 
quotas would provide a source of reserves 
for the years immediately ahead for nations 
with difilculty in their balance of payments. 

The 10 nations conducting the negotia-­
tions are now looking over their positions 
on all points before the final sessions In 
May and June. 

[From the Journal of Commerce, Apr. 15, 
1964] 

PARIS CLUB HITS SNAGS ON LIQUIDITY 
(By Stanley Wilson) 

WASHINGTON, April 14.-There ls a growing 
prospect that the haTd decisions which the 
Paris Club nations had hoped t.o reach dur­
ing their current meetings here will have to 
be deferred until later this spring. 

The 10 club members are engaged in highly 
secret efforts to hammer out agreed upon 
policies for improving world liquidity ar­
rangements to present to the International 
Monetary Fund annual meeting next Sep­
tember. 

TOUGH NEGOTIATIONS 
Well-qualified sources say that the nego­

tiations are proving even tougher than they 
were expeoted to be in the hard bargaining 
stage. 

Continental European countries are re­
ported as being adamant about any proposals 
including some way to run down the large 
stocks of dollars which they have accumu­
lated in recent years. 

They are also said to be resisting, firmly, 
proposals supported by this country to in­
crease the member quotas of the Interna· 
tional. Monetary Fund. 

With the current meetings slated to end, 
so far as is known, this Friday, it therefore 
appears the major decisions will be put over 
to May when the club will resume negotia.­
tions in Paris. 

It is quite possible, informants say, that 
even the May meetings will not result in full 
agreement, and that this will be left for the 
finance ministers of the 10 who are scheduled 
to meet June 15. 

The present talks, which began last Thurs. 
day, are the fifth series to be held since it was 
decided after last year's annual meeting of 
the IMF that the Paris Club nations woUld 
undertake liquidity studies. 

The current sessions are the first the club 
has held on the subject in the United States. 

According to some sources, they are also 
the first in which participants formally rep­
resent their governments as negotiators. 

ORIGINAL SCHEDULE 
Reportedly, the original Paris Club time­

table called for the principal conclusions of 
the club to be drafted in Washington, then 
referred back to the respective governments 
for comment and reworked at May sessions 
so that they would be ready to show the 
finance ministers in June. 

What the members are struggling to decide 
upon is clearly not a go-head for any of the 
far-reaching liquidity plans that have been 
suggested by economists. 

It is plain that, insofar as their report to 
the IMF in September is concerned, they 
have much more modest agreements in mind. 

Sources say that in the end, agreements will 
probably be worked out embracing perhaps 
an increase in fund quotas and/or a liberaliz­
ing of IMF lending rules. 

Even these modest steps will not come 
easily if the Europeans, as sources allege, feel 
there is already enough liquidity for trade 
and perhaps too much. 

One form of deadline pressure that may 
help push the Paris Club to a decision is the 
annual report of the IMF. 

The club's efforts have been closely coor­
dinated with the IMF, which will be sending 
its annual report to the printer early in July. 
Presumably, an effort will be made to have 
some sort of guidance from the club to the 
fund before the report goes to press. 

[From the Journal of Commerce, Apr. 28, 
1964] 

WORLD BANKERS SET To WEIGH LIQUIDITY lLLs 
(By John Pryor) 

LONDON, April 27.-Financial leaders of a. 
score of the world's chief trading countries 
are preparing for what may turn out to be 
the most eventful meeting in the history of 
the International Monetary Fund, now less 
than 5 months away. 

The next annual meeting of IMF, to be 
held in Tokyo in September, has lately been 
overshadowed in the world's economic head­
lines by the efforts being made to attack the 
international trade problems more directly­
at the United Nations Trade Conference in 
Geneva and in the Kennedy round of tariff 
talks due to begin formally next month. 

BEHIND-THE-SCENES WORK 
But behind the scenes, central bankers are 

working away at the problem which may 
(some, though not all), financiers say under­
lies the sharp disparity In trade and balance­
of-payments performances between the rich­
er and poorer countries of the world. 

This is the so-called liquidity problem, 
which means, basically, that there is not 
enough freedom of movement of funds be­
tween all countries to finance increasing 
world trade and avoid persistent payments 
crises in some. 
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The difficulty, as some see it, is that since 

the war, most of the world's buying and sell­
ing of goods, services, and securities has come 
to be conducted in terms of what were origi­
nally two national currencies, British sterling . 
and the U.S. dollar, and so have come to de­
pend on the heal th of these currenc·ies and 
the economies behind them. 

LONG-RANGE VIEW 

If these economies get into payments diffi­
culties, and restrictive measures have to be 
taken-as happened in Britain in 1961-62 
and in the United States last year-inter­
national financial movements as a whole tend 
to be put out of joint. 

A parallel problem is the tendency of the 
world's gold and foreign exchange reserves 
to hole up in the more advanced countries. 
This is partly because of the persistency with 
which these countries trade with one an­
other, as opposed to trading with the poorer 
nations-partly because, when their own 
payments situations go wrong, they have a 
sophisticated machinery for stopping the 
outflow of reserves, and, through interest 
rate manipulations, attracting funds to 
themselves. 

Thus, in spite of the much-publicized out­
flow of American reserves up to last year, and 
greatly increased British and Common Mar­
ket purchases of raw materials, the developed 
Northern Hemisphere's share of world re­
serves has since 1954 remained constant at 
about 70 percent, or even increased a little. 
Over the same decade, however, the develop­
ing countries have been hard put to it to 
maintain a stake of about 18 to 20 percent in 
the world's monetary wealth. 

RECTIFICATION MEASURE 

Efforts to produce some plan, perhaps a 
revolutionary one, to remedy this gross im­
balance have been redoubled in the last 
month or two, ahead of the Tokyo meeting. 

The deputy finance ministers of the 10 
Paris Club countries-more or less cotermi­
nous with the United States and developed 
Western Europe-have met in Washington 
over the problem this month and are due to 
meet again in May. There has also been a 
private meeting in Guatemala of North and 
Latin American central bankers which is also 
understood to have discussed the interna­
tional payments situation. 

A difficulty shown up by these meetings is 
that there is a divergence of opinion about 
the nature of the liquidity problem and even, 
in some cases, about whether it exists at all. 
This is particularly so between the United 
States and Britain, on one side, and the 
Europea n Common Market, on the other. 

The British and Americans seem to have 
composed differences of 1962, when the 
United States sharply criticized a proposal 
from Briti::i in's Chancellor of the Exchequer, 
Reginald Maudling, for a world mutual cur­
rency account. 

OUTSTANDING RECORD OF NEW 
YORK STATE DEPARTMENT OF 
COMMERCE 
Mr. JAVITS. Mr. President, the 

New York State Department of Com­
merce is led by a very able and dedicated 
commissioner, Keith S. McHugh. The 
department of commerce, which he di­
rects, has contributed much to the eco­
nomic growth of the State of New York. 

In admin istering the New York State 
commerce law, the department provides 
for the general promotion of business 
and indust ry, assistance to communi­
ties in planning and zoning, and research 
on the State's economy. Organized into 
a division of economic development, a 
divis:on of economic research and statis­
tics, a division of public information, and 
a division of international commerce, the 

department of commerce operates 
through its main office in Albany, 11 
regional offices, the New York office, the 
Washington office, and industrial devel­
opment offices in Chicago and Los 
Angeles. The Washington office, with 
which my office works closely, is under 
the very able directorship of Daniel F. 
Ruge. 

The very fruitful e:ff orts which the 
New York State Department of Com­
merce have made to strengthen the 
economy of New York State and to 
create a fine climate for business and 
employment in New York are to be 
strongly commended. The department's 
work with local communities to expand 
industrial and commercial development 
in New York has been especially valu­
able. 

I ask unanimous consent to have 
printed in the RECORD an article from the 
New York Herald Tribune of May 10, 
1964, on Keith S. McHugh, commissioner 
of the New York State Department of 
Commerce, entitled "He Sells Industry 
on New York State." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HE SELLS INDUSTRY ON NEW YORK STATE 

(By Maurice C. Carroll) 
Shortly before Keith S. McHugh left his 

$150,000-a-year job as president of New York 
Telephone Co. and became New York State's 
$18,500-a-year commerce commissioner, he 
invited five businessmen to a quiet luncheon. 
Mr. McHugh knew he was going to switch 
jobs and he wanted some background infor­
mation. 

"All these guys were in the defense prod­
ucts business. I wanted to sound them out 
on why things seemed to be moving out to 
California," Mr. McHugh recalled. 

The beginning was inauspicious. One of 
the executives walked in and said, "Mr. Mc­
Hugh, I feel sorry for you. Our company 
prepares a national rating of the States, 
based on their desirability for plant expan­
sion. New York ranks 47th out of the 48. 

"If it were up to me, I wouldn't let our 
company spend a damned dime in New 
York." 

Soon after that, on May 1, 1959, Mr. Mc­
Hugh went to work for the State. Five 
years and a couple of days later, he sat be­
hind a desk in the commerce department's 
New York City office and told the story. Then 
he added: 

PILE OF DATA 

· "Just last week, I got a letter from that 
firm. It said they had put $150 million in 
new money into New York State in the past 
5 years and increased their payroll here by 
15 percent." 

Mr. McHugh slapped the wide wooden 
desk and let out a salesman's happy roar. 
"Now in their national rating scheme, New 
York is on top," he said. 

For the State, as for Mr. McHugh, it was 
a happy ending, and it was just one of many. 
The thought of being interviewed, he said, 
had made him ask himself: "McHugh, just 
what the hell have you got to show for your 
5 years?" He had gathered a heap of notes 
and charts and statistics to give himself an 
answer. 

A graph showed the State's index of busi­
ness activity trending upward at a sharp 
and steady rate. There was a note that 2,745 
important plant expansions or new manu­
facturing plants had been recorded in the 
State from January 1959 through October 
1963. 

There was a report on research: 40 new re­
search and development labs opened last year 

in New York State for a total of 1,100, twice 
the number listed for the next ranking in­
dustrial State. 

There was a word about education, vital to 
the supply of top personnel: "you know, New 
York produced 15 percent of the Nation's 
masters and Ph. D. degrees, although it has 
only 10 percent of the Nation's population." 
And there was an optimistically open-ended 
list of 96 State actions, executive and legis­
lative, that the commissioner assessed as 
making things more attractive for business. 

What businessmen abhor most is anything 
that costs them money, and Mr. McHugh said 
that, for most plants, New York sites can 
show a tax advantage over out-of-State loca­
tions. "There are too many individual fac­
tors to make a generalization, but this State 
has built a fantastic business tax record. 
There has been no business tax rise in the 
past 5 years." 

He produced statistics with fond persist­
ence. They reflected said the Republican 
Mr. McHugh, the favorable business climate 
nurtured by the Republican administration 
of Governor Rockefeller. 

But the commissioner's job ls to sell New 
York and he said he doesn't view it in par­
tisan terms. "Any sensible Governor can see 
the merits of gaining and holding a reputa­
tion as a good place for business." 

PHONE EXPERIENCE 

Mr. McHugh became the State's top sales­
man after a long career with the telephone 
company. He joined A.T. & T. as a clerk 
after World War I Army service and had been 
president of New York telephone 10 years and 
was nearing retirement when Governor 
Rockefeller asked him to take over the com­
merce department. The company worked 
out a pension plan to supplement Mr. Mc­
Hugh's State salary. 

His first State task, he said, had been to 
find what was biting business. So he as­
signed top department personnel, including 
himself, to conduct some 1,400 interviews 
with a cross section of New York business­
men, large and small. 

"It was the first time anyone from the 
State had ever sat down with many of them 
and asked about their problems," he said. 
The interviews were unexpectedly successful 
as a public relations gesture, and they pro­
vided valuable information. The program 
was made continuous. 

The next task was to form a team of top 
assistants, which was done by luring four 
business leaders into State service, tapping 
a couple of outside specialists and advancing 
four civil servants-"wonderfully able fel­
lows, contrary to some hard-bitten business­
men's impressions of government em­
ployees"-to top jobs. 

Then it was down to the main task: help­
ing the State's business. That is something 
that demands top-to-bottom cooperation, 
Mr. McHugh said. In attracting new facm­
ties, for instance, "if the local leaders don't 
take their coats off and work, you don't 
achieve a damned thing." There was a com­
pany that wanted to build a new plant some­
where in the East, employing about 2,000. 
State commerce and local development agen­
cies matched up the firm's requirements, Mr. 
McHugh reported, and ultimately put to­
gether a 100-acre parcel. "By the time the 
final decision was made, not only had State 
and local groups joined in, but a railroad 
and another major company located nearby 
were giving important assistance." 

What has 5 years on the job achieved? 
"Nothing near as much as I'd like," Mr. 
McHugh said with a grin. "But you have to 
play a percentage business. You gain a few. 
You lose a few. But we can document some 
successes." 

He voiced particular pride in the depart­
ment's oversea ventures. "I had made a 
business trip to Europe and 95 percent of the 
traffic in Rome and Paris seemed to be those 
little Vespas or motorbikes. Four years 
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later, on a similar trip, it looked as if 85 per­
cent of the traffic was automobiles. 'Damn 
it, McHugh,' I said to myself, 'New York 
ought to get in on this.' 

"So I went to Governor Rockefeller who, as 
you know, is no ABC'er on foreign trade and 
I asked him if we could try a sales promotion 
program for a couple of years. 'If it doesn't 
work, Nelson, I'll be the first to chop it off,' 
I said. 

"The Governor wanted to know how much 
it would cost. I told him about $40,000 a 
year and he said to go ahead.'' 

EMBARRASSING 

A wide grin spread across Mr. McHugh's 
face. "It's been the d amndest success story 
I've ever seen. To the point that it's em­
barrassing-we're having a hard time keep­
ing up with the processing." 

The statistics on results are not so specific 
as the statistic-minded commissioner would 
like, but they indicate, he said, that the pro­
gram is selling $30 million worth of New 
York products a year overseas. 

NEW TlllNKING ON U.S. AID TO 
AFRICA 

Mr. CHURCH. Mr. President, since 
1960, 25 African countries have become 
independent. There are now more Afri­
can countries in the United Nations than 
there are from any other region in the 
world. 

These revolutionary changes have 
made Africa a factor of great importance 
in world politics, and in the foreign pol­
icy of great powers. Africa is a prime 
target of the Communists, who have been 
exerting every effort to extend their in­
fluence throughout the continent. 

The United States, at least from the 
time that John F. Kennedy entered the 
White House, has also accorded Africa 
the importance it deserves. 

Experience with the problems of Afri­
can development, however, has forced us 
to reconsider some of the assumptions on 
which our policy toward Africa has been 
based. This has led to a continuing re­
vision in our foreign assistance program 
in order to make it a more effective re­
sponse to not just the needs but the ca­
pabilities for development of African 
countries. I am pleased by the flexibility 
shown by the Agency for International 
Development in adjusting its policies and 
programs to the changing situation in 
Africa. I think the African part of the 
foreign aid program is being adminis­
tered in a realistic and effective way. 

The head of the African program in 
AID, the Honorable Edmond C. Hutchin­
son, recently discussed U.S. aid to Africa 
at the annual meeting of the American 
Academy of Political and Social Science. 
Mr. Hutchinson's speech is one of the best 
expositions of the subject which has 
come to my attention. 

It is a speech which I think my col­
leagues and the general public will want 
to read. I ask unanimous consent to in­
sert it at this point in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN AID TO AFRICA 

(Address by the Honorable Edmond C. Hutch­
inson, Assistant Administrator for Africa, 
at the annual meeting of the American 
Academy of Political and Social Science, 
Philadelphia, April 10, 1964) 
It is a privilege to discuss American aid 

to Africa at the 68th annual meeting of the 

Academy. This topic, which in effect has 
been my principal concern and responsibility 
f'Or the past 2 Y:z years, is one that has under­
standably evoked much comment in the 
press, in the Congress and elsewhere. 

The theme of this conference--"Africa in 
Motion"-is indeed appropriate in view of 
recent events in Africa. Newspaper head­
lines, almost daily call attention to negative 
indicators of this motion, such as mutinies 
in East Africa, revolution in Zanzibar, border 
clashes between Somalia and Ethiopia, in­
ternal problems in the Congo, anti-American 
demonstrations in Ghana, and the overthrow 
of governments. All these obviously com­
plicate the administration of all aid efforts 
including American. But in · view of the 
rapidity and problems of the transition 
from colonial to sovereign status, what is 
remarkable is that such political disturb­
ances have not been more severe and more 
damaging in their impact on development. 

The effects of the sweeping changes on the 
political map of Africa have been enormous. 
Thirty-one African countries have become in­
dependent since the end of 1951-25 since 
1960. African States now constitute the 
largest regional bloc in the United Nations 
and the power they exercise in international 
bodies is an eloquent indication of the ful­
fillment of their greatest aspirations: free­
dom and independence. The independence 
movement, reinforced by new dignity and 
national pride, has released great new energy. 
It has spawned a drive for modernization 
and better living. Nearly everywhere in 
Africa progress ls being made in nation­
building-ln government administration, in 
education, in health, in agriculture, in road­
building, in electric power, and in virtually 
every other sphere. The energy and enthu­
siasm which these free young states give to 
their economic and social development are 
aspects of "Africa in Motion" which do not 
m ake sensational headlines. But these are 
equal in significance to the negative signs. 
Yet, even with substantial help from the 
United States and ot her nations, interna­
tional agencies, and nongovernmental 
groups, the task for Africa is enormous and 
long range. 
OBSTACLES TO AFRICA'S ECONOMIC DEVELOPMENT 

The obstacles to African economic develop­
ment are large and varied. The preceding 
papers at this conference have detailed many 
of these. Apart from the basic problems of 
m aintainin g internal security, political 
stabllity, and harmonious external relation­
sh ips, there are other obstacles to develop­
ment deriving from colonial heritage, .cul­
tural complexity, and persistence of tradi­
tional cultures. 

You know of the unrealistic borders and 
boundaries, inherited by many African states, 
which ignore terrain and cut across ethnic 
and linguistic lines. The transformation of 
arbitrary colonial boundaries into national 
boundaries has caused a rash of border dis­
putes. But in some cases it has also brought 
into existence sovereign countries so small 
or so poorly .arranged as to r aise serious 
obstacles to making the economic grade. 

Tribalism is still strong in Africa. Gen­
erally, the more than 800 separate languages 
south of the Sahara, with their accompany­
ing cultural differences make for tremen­
dous diversity even in one country. In many, 
the tribe is still a social, spiritual and eco­
nomic reality. It is also a potent political 
force as well as an administrative channel 
used of necessity by colonial powers and 
present governments alike. As one observer 
of the African scene has analyzed the situa­
tion, tribalism "is the embodiment and the 
fortress of primitivism and the past. To 
modernize and stabilize the new states, 
means will have to be found to reconcile 
tradition and change, to shift loyalties from 
the tribe to the Nation, and to convert the 
tribes into building blocks rather than road 

blocks to progress." 1 While the influence 
of tribalism and close family ties does ex­
tend into the commercial centers and capi­
tals, its predominant impact is in rural areas 
where the vast majority of Africans live 
under primitive subsistence conditions in 
"traditional economies." A growing number 
of social scientists and others are coming to 
believe that the transformation of tradition­
al economies is crucial to both African politi­
cal stability and economic development. 

Among the many other obstacles to African 
economic development, the most important 
of these are illiteracy (most countries 
of tropical Africa have 90 to 95 percent 
illiteracy) and lack of technical, managerial, 
and administrative know-how. Other ob­
stacles are lack of capital and paucity of 
savings institutions, inadequate power, poor 
transportation, too much or too little water, 
poor health and sanitation, overdependence 
on one or two key commodities, low agricul­
tural productivity, etc. 

At the root of most of those obstacles to 
economic development is inadequacy or ab­
sence of necessary economic and social insti­
tutions. Africa badly needs sound institu­
tional structures in government, politics, 
education, agriculture, trade, industry, and 
practically every other facet of the new 
societies. 

Complicating the choice of an approach to 
Africa 's development are widely contrasting 
development potentials of the individual 
count ries. As large a consideration as the 
human and institutional factors already 
mentioned is uneven distribution of natural 
resources. Discovery and development of 
m a jor deposits of oil in Libya, of iron ore 
in Liberia, Mauritania, and Gabon, and of 
bauxite in Guinea-to mention a few-have 
greatly improved their development outlook. 
Congo (Leopoldville), Ghana, Nigeria, and 
several other countries are well endowed not 
only with minera ls but also with water, for­
est and agricultural resources. 

In contrast, certain other African coun­
tries have low resource potentials as a con­
sequence of unfavorable climate and soils 
and failure, thus far, to discover significant 
m1neral deposits. Each country, therefore, 
has a unique combination of physical, eco­
nomic, social, and political assets and li­
abilities that together produce striking con­
trasts in per capita income and development 
potential. 

Another significant contrast between Afri­
can nations is the extent and n ature of as­
sistance provided by former metropoles and 
other donors. Here again these contrasts 
are wide. Most of the former French de­
pen dencies still receive substantial aid from 
France ranging from trade subsidies to out­
right budget support. While former British 
areas have received independence loans and 
grants to assist them during the transition 
period, such assistance has been less sig­
nificant than that provided by the French. 
In contrast, Liberia (independent since 1847) 
and Ethiopia (independent since antiquity) 
have not received consistent fin ancial and 
technical aid from metropolitan sources and 
their infrastructure development has suffered 
accordingly. Former Belgian and Italian 
areas present a still different picture. In 
Ghana, Mall, Guinea, Somalia, Algeria, and 
several other countries the Sino-Soviet bloc 
has extended substantial credits and offers 
of technical assistance. All of these factors 
must be taken into account in determining 
the nature, direction, and amount of Ameri­
can aid. 

THE U.S. AID RESPONSE 

U.S. aid efforts in Africa are designed to 
meet the problems I have outlined. There 
were occasional U.S. aid projects in African 

1 Nielsen, Waldemar A. "Africa Is Poised on 
the Razor's Edge," New York Times magazine, 
Feb. 8, 1964, p. 2. 
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areas during the early days of the Marshall 
plan and later und.er point. 4 (in Liberia, 
Libya, and Ethiopia). More recently, how­
ever, U.S. aid sharply increased, so that in 
fiscal year 1961 and fiscal year 1962 total ob­
ligations were $264 million and $315 million. 
It will be in excess of $200 million in 1963 
and 1964. 

While U.S. aid has increased significantly, 
care has been exercised to avoid supplanting 
aid prorlded by others. In fiscal 1963 AID 
assistance obligations to Africa amounted to 
$239 million. If surplus foods provided under 
Public Law 480 are included, U.S. economic 
assistance amounted to about $500 million 
each year. In comparison, other free world 
sources provided about $1.2 billion each year. 

A second U.S. response to African develop­
ment problems relates assistance to the coun­
try-development potential, to the extent and 
nature of assistance being received from 
others, and to the nature of U.S. interests 
and relationships. As a result, while aid has 
been provided in 34 countries, it is highly 
concentrated in a few . • Nearly 60 percent of 
the estimated fiscal 1964 program is directed 
to Nigeria, Tunisia, Liberia, and the Sudan. 
Roughly 5 percent will be used for programs 
in some 15 former French and Belgian areas 
which receive substantial aid and trade bene­
fits from their former metropoles and the 
EEC. The remaining 35 percent will cover 
programs in such areas as Ethiopia, Somalia, 
Morocco, Guinea, Kenya, Tanganyika, 
Uganda, and Congo (Leopoldville). 

The third U.S. response emphasizes in­
stitution building. We have directed our 
efforts to establishing an institutional frame­
work in education, training, planning, re­
search, and government administration. 
Our projects are designed to produce or im­
prove the efficiency of government depart­
ments, teacher training ·institutions, agri­
cultural extension services, and universities. 
Examples of more specialized project goals 
are establishment of organizations for high­
way maintenance, cooperatives, development 
banks, and industrial productivity centers. 

In our relatively small capital .assistance 
program we emphasize the capital aspects 
of the institution-building program, for ex­
ample, school buildings, laboratories, and 
training centers; infrastructure such as 
roads, powerplants, dams, water supply 
ports; and, if the opportunity arises, manu­
facturing plants. 

QUESTIONS AND PROBLEMS 

I have attempted thus far to sketch the 
situations in Africa relevant to our efforts 
to conduct an aid program and to indicate 
how the U.S. program .responds to these con­
ditions. I would now like to talk for a few 
minutes about two of the many problems 
and questions which face us and the African 
countries in connection with that program. 

(1) The limitations on absorptive capacity 
and what can be done about them, and 

(2) the necessity to reconcile long-term 
infrastructure requirements with the im­
mediate need for increased income. 

ABSORPTIVE CAPACITY 

The phrase "absorptive capacity" ts used 
here in the broad sense to include the whole 
gamut of cultural, technical, institutional 
and environmental factors that affect a 
country's capacity to develop. We, and the 
African countries themselves, find that these 
factors impose finite limits upon even tech­
nical assistance even if all costs are paid 
from the outside. In point of fact this ts 
one of the basic reasons explaining the re­
duced AID appropriation request for fiscal 
year 1965. 

This problem of absorptive capacity finds 
its expression in many ways. In its cultural 
dimension it takes the form of resistance to 
change. This has been an immemorial road­
block in the way of development and growth. 

In its economic and administrative dimen­
sions it involves the problems of mobiUzing, 

allocating, and utilizing resources. It in­
volves lack of the necessary effective plan­
ning at geographic and sectoral levels, of the 
institutional and administrative means for 
mobilizing and channeling resources, as well 
as inability to undertake the tedious and 
detailed work of project preparation . and 
implementation. 

In recognition of this situation the Inter­
national Bank for Reconstruction and De­
velopment proposes to greatly expand its 
technical assistance activities and to con­
centrate on project formulation. The Eco­
nomic Commission for Africa also recognizes 
the need and is gearing its efforts more and 
more in this direction. In our own program 
we have trouble getting well-organized proj­
ect proposals and in getting action on them. 
We are therefore financing feasibility studies, 
providing experts in planning, engineering, 
and the like to deal in some measure with 
the probl~m. There are limits to a coun­
try's ability to use even this sort of assist­
ance, however. In a broad sense our en tire 
technical assistance program aims at this 
problem. It must be said that there are 
definite limits on our own ability to organize 
and administer such programs and to obtain 
trained personnel. 

I recognize that the idea of limited absorp­
tive capacity is not new. Howeve·r, I con­
sider it essential that more explicit emphasis 
be given to "effective demand" as contrasted 
with "needs" and "requirements." Even 
strong financial backing cannot alone over­
come the effect of a weak institutional, man­
agerial, and technical endowment. 

INFRASTRUCTURE AGAINST INCREASED INCOME 

The second problem which I would like to 
discuss, in addition to absorptive capacity, 
concerns reconciling the need for infrastruc­
ture with the need for immediate increases 
in income. This is in one sense another 
dimension of the problem of limited absorp­
tive capacity. However, it is different enough 
and important enough to justify separate 
discussions. 

African countries in general would cer­
tainly fall into that grouping which 2 Walt 
Rostow describes as "societies at a relatively 
early stage of what I would call the precon­
ditions period." Their problem has been 
considered to be the building of "the infra­
structure of modernization in education, 
transportation, power, administration, etc." 
In recognition of this situation, the develop­
ment programs of African countries are 
heavily concentrated on infrastructure and, 
as we have noted, U.S. programs are deliber­
ately and primarily directed to the same 
tasks. 

I am becoming somewhat uneasy with 
this principle or assumption, however. At 
least I sometimes tell myself that it may be 
overemphasized. African countries are 
straining their resources to build infra­
structure. But a greater strain is increas­
ingly coming to be maintenance and operat­
ing costs of even the existing infrastructure. 
Dependence on foreign financing of recurrent 
budget costs for road maintenance, civil 
service and teachers' salaries, and the upkeep 
of buildings cannot be considered as very 
much of an answer. And, of course, the 
problem ·is really bigger, because a large 
portion of the infrastructure expansion it­
self will also have to be financed from local 
resources. 

In part, the inadequacy of financing is an 
institutional problem which could be alle-

2 Walt Rostow, Department of State, at the 
17th annual conference of the Middle East 
Institute, Georgetown University, Washing­
ton, D.C., May 1963, "The Nationalization of 
Take-Off." See also speeches by Mr. Rostow: 
"Economic Development: Some Lessons of a 
Common Experience," August 1963 and "How 
To Make a National Market," October 1963 
(press releases 431 and 498, Department of 
State). 

viated by more efficient taxation on a wider 
base, and by more effective savings mobiliza­
tion. Fundamentally, however, the problem 
is lack of income. Even with these more 
effective measures, there simply does not 
seem to be enough income to provi<;le, 
through taxes and savings, the local financ­
ing of the upkeep of the contemplated 
infrastructure. 

I realize that I am now dealing with 
chickens and- eggs, vicious circles, simul­
taneous equations, or something of the sort. 
Nevertheless, it does appear to me that the 
time may have come to question whether in 
fact, even in the preconditions period, the 
immediate problem may Iiot be much more 
one of raising income than of building in­
frastructure. This may be especially true 
in Africa, where there is such urgency and 
concern for rapid economic progress immedi­
ately, when it is remembered that creation of 
social and economic infrastructure may well 
produce only limited returns in the short 
run. 

You may quite rightly say that raising in­
come is the whole point of development and 
is the result expected from the forces set in 
motion by providing infrastructure. What 
I a.m suggesting is that perhaps the focus 
should be first on the necessity of increasing 
income. Without this, infrastructure expan­
sion will be inhibited. Focus on increasing 
income may lead to different emphases in 
programs for development than if we focus 
on infrastructure first. 

In order to raise income, there must be 
more production within the country, and 
greater internal exchange of products. This 
problem may be summarized as one of en­
larging the national market, a concept sug­
gested by Walt Rostow in recent speeches. 
This is in keeping with Adam Smith's view 
that the degree of division of labor is limited 
by the extent of the market. I am becoming 
more convinced that we should focus on 
widening the domestic market, even at the 
expense; if necessary, of expansion of exports, 
investment in productive capacity, or build­
ing of infrastructure, which have been em­
phasized in the past. 

What does enlarging the domestic market 
mean? It certainly must mean these things: 
an effective distribution system; a unifying 
of the whole country into a single market; 
and a linking of urban and rural areas 
through a two-way exchange of each other's 
products. 

Two things stand out immediately. First, 
there might be more concentration on assist­
ance directly in the field of distribution than 
in the past. Second, it may be that greater 
emphasis should be given to local production 
of simple consumer goods. Perhaps efforts 
should be made in the areas o!f local credit, 
commodity storage, marketing co-ops, whole.:. 
sale and even retail institutions, areas which 
have traditionally been pretty well avoided 
in aid programs. The increased local pro­
duction of consumer goods, likewise an area 
usually avoided in aid programs and country 
development plans, might not only serve to 
increase income directly but might also pro:­
vide incentives, so frequently lacking, for 
increased agricultural production. This 
whole question of necessity for incentives is 
one I am afraid has been too long neglected. 
Increased manufacture of simple agricultural 
tools and certain consumer goods are some­
times suggested as import substitution 
measures designed to relieve balance-of-pay­
ments strain, but seldom as measures for 
expanding national markets and providing 
incentives to increased -agricultural produc­
tion. Different types of goods might be se­
lected and a different emphasis might result 
if the purpose is to increase indigenous in­
come and to expand other local markets. 

If expansion of the national market were 
taken as the first priority, then the optimum 
type, as well as amount, of infrastructure 
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would need to be reconsidered. For exam­
ple, questions would arise a.s to the desirable 
extent of concentration in vocational as 
compared with traditional education, or the 
possibility of shorter run training at less 
than degree level, or reexamination of uni­
versity curriculums as well as traditional uni­
versity standards of construction. Feeder 
troads might take precedence over major 
highways. Storage facilities near to produc­
ing areas might lessen peak loads on the 
transportation system, simultaneously less­
ening need for the system's expansion. Per­
haps emphasis on a major transportation 
network would shift to the need for com­
munications over shorter distances. 

Analytic emphasis would perhaps also have 
to change from national indices and macro 
concepts of national income, investment, and 
gross national product, to costs, returns, 
speed of payoff, and price relationships. 

What I have said tonight has been de­
signed to give you a better understanding 
of the nature and purpose of the U.S. aid 
program in Africa and to share with you 
some of the questions we have about it. It 
has been deliberately designed to raise ques­
tions rather than answer them. We aren't 
sure what the answers are and would like to 
stimulate thinking and discussion which 
might suggest answers, or at least help to 
define the real questions with more precision 
and to suggest ways of obtaining some 
answers. By raising these questions, I mean 
only to suggest that, while what is being 
done in the assistance field by aid donors, 
bilateral and multilateral, is accomplishing a 
great deal, all must continuously attempt to 
seek out ways of accomplishing the desired 
objectives more and_ more efficiently. 

ASSISTANCE BY SMALL BUSINESS 
ADMINISTRATION IN ALASKA DIS­
ASTER 
Mr. BARTLETT. Mr. President, in a 

speech he made on Sunday evening at 
Fairbanks, Alaska, Mr. Eugene P. Foley, 
Administrator of the Small Business Ad­
ministration, gave an informative, en­
couraging report concerning what his 
agency is doing in connection with the 
Alaska disaster. I ask unanimous con­
sent that the text of Mr. Foley's speech 
be printed at this point in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SBA's ROLE IN ALASKA 

I am honored to be with you this evening, 
and happy to return to Alaska under differ­
ent circumstances from my last visit. 

I was here a few weeks ago, just after the 
earthquake had struck such a crippling blow 
at your business and industry, and your 
homes and institutions. Like 0th.er Federal 
officials designated by President Johnson, I 
came to learn personally of the damage that 
was done, and to ask your State officials how 
the Government could help with Alaska's 
needs. 

And, like everyone else in the group that 
came from Washington, I was appalled at 
the nature and extent of the destruction we 
found. I won't attempt to describe what we 
saw and felt as we traveled about Alaska­
it would be difficult and pointless, since 
many of you experienced the disaster and 
know it much better than I. 

But I do want to make one observation 
that is based on both my past and present 
visits: Alaska has come a long way since 
those dark days of late March. The job 
ahead is tremendous, of course. But the 
plans you are making, the speed with which 
you have begun to rebuild, and the confi­
dence you voice in the future, give promise 
that out of the ruins left by the quake will 

come an even greater State--an Alaska o! 
newer and finer cities, and of more modern 
and more diversified industries. 

I am certain that the initiative, the vital­
ity, the spirit of willingness and dedication, 
that made possible the settlement of this 
frontier-land, and that gained you statehood, 
now will insure a better and brighter fu­
ture for your State. 

And I assure you that the Small Business 
Administration will do everything in its pow­
er, not only to assist with the restoration 
of Alaska's homes and business concerns, 
but also to contribute to the economic prog­
ress of your State. I hope we have made 
such a contribution in the past; I know 
we can make an even greater contribution 
in the future. 

Let me outline briefly what we have done, 
and are doing, to assist with the needs of 
Alaska's disaster victims. 

We have a permanent branch office in 
Anchorage through which the Agency's dis­
aster loan and other services normally are 
made available to the people of your State. 

However, to make disaster loan assistance 
available as quickly and readily as possible, 
we rushed 17 financial experts to the State, 
and used them to staff a number of emer­
gency offices. Other financial specialists will 
arrive within the next few days. Our emer­
gency offices include a separate disaster loan 
office in Anchorage, and other offices in Ko­
diak, Seward, Homer, Seldovia, and Valdez. 

Through these offices, we already have re­
ceived applications for about $11 million in 
disaster loans, and it appears that our ap­
proved loans eventually will total more than 
$50 million. This would be the greatest dol­
lar amount of loans resulting from any dis­
aster since the start of the SBA more than 
a decade ago. 

I should point out several key features of 
SBA's disaster loans. They may be made to 
repair or replace homes, businesses, and non­
profit organizations such as churches and 
charitable institutions. There is no limit on 
the size of a loan, or on the size of a business 
to be assisted. The loans are made at an 
interest rate of 3 percent. 

Normally, our disaster loans have a maxi­
mum maturity of 20 years, with repayments 
beginning not later than 5 months after dis­
bursement. 

But we recognized that the earthquake was 
a very great disaster-a vast personal loss to 
the people of Alaska, and a damaging blow 
to the economy of the State. 

Therefore, we have departed from past 
SBA policy in a numQer of respects. 

Although the maturity of our disaster 
loans may not exceed 20 years, the law does 
permit us to establish amortization on a 30-
year basis, when the additional 10 years will 
make possible an orderly liquidation of loans. 
To help the people of your State, we are 
approving 30-year amortization periods 
wherever they feel these would be helpful 
and desirable. 

We also have liberalized our requirements 
with regard to the refinancing of obligations 
on commercial property. If there is an exist­
ing lien on a commercial property, and the 
lien holder will not or cannot cooperate in a 
satisfactory financing arrangement, then 
SBA will consider making a sufficiently large 
disaster loan to pay off the existing lien. 

Where there was a previously existing SBA 
loan on a commercial property, or a disaster 
loan is now obtained on the property, we 
will consider granting a moratorium on prin­
cipal and interest up to 1 year, and on princi­
pal only up to an additional 4 years. 

Let me give you a specific example of how 
the liberalization of our requirements will 
aid the owner of a commercial property dam­
aged by the disaster. 

Say that the property was valued at $40,-
000, with an existing first mortgage of $20,000. 
The property owner's loss thus was $60,000-
he needs $40,000 to replace the building and 
$20,000 to pay off the lien holder. 

Assume that the $20,000 lien was on a 10-
year basis, and at 8 percent interest. The 
property owner's monthly mortgage payment 
would amount to about $243. 

Now say that SBA makes a disaster loan of 
$60,000 to finance a new building and pay 
off the lien holder. Our loan would be at 
3 percent interest, and could have a maturity 
of up to 30 years. On this basis, the monthly 
amortization payment would be about $253, 
or only $10 more than the property owner's 
former monthly payments on a much smaller 
amount. 

If the property owner requested it, we 
would waive any payments on principal or 
interest the first year, and beginning with 
the second year, he would pay a little more 
than $258 a month. Or, if he elected to pay 
interest only for the next 4 years, that would 
be permissible, also. He would pay $150 in­
terest a month each of those years, and 
starting with the sixth year would pay ap­
proximately $285 a month, representing pay­
ments on both principal and interest. 

I think that example illustrates very clearly 
how our disaster loans can assist owners of 
commercial property. 

We also are working closely with other 
Federal agencies, so that maximum assistance 
can be given to homeowners. 

The Federal National Mortgage Associa­
tion, the Veterans' Administration, and the 
SBA have agreed on joint action to assist 
owners of homes that were destroyed or ir­
reparably damaged by the earthquake. 

Joint action was important because, as a 
first step, we want to help dispose of any 
overhanging mortgage debt on the destroyed 
property that was not covered by earth­
quake insurance. This is necessary because, 
in many if not most instances, a homeowner 
would be unable to meet two obligations­
the mortgage on the destroyed home, and the 
mortgage on the new one. 

In essence, the arrangement among our 
agencies is this: 

Where the Federal National Mortgage Asso­
ciation or the Veterans' Administration holds 
a mortgage on a destroyed home, it will ac­
cept payment of $1,000 and a deed on the 
property as complete payment on the mort­
gage. 

The SBA, for its part, will make up to 30-
year, 3-percent loans to finance new homes 
equivalent to those that had been destroyed. 
These loans will include the $1,000 to settle 
the mortgage debt. 

Here is an illustration of how the program 
would work, and what it would mean to the 
homeowner: 

Say that a homeowner, prior to the earth­
quake, had a 30-year mortgage, at an inter­
est rate of 5% percent, and with an out­
standing balance of $25,000. 

The monthly payment for interest and 
principal on this loan would be $146. As­
suming that a new home comparable to the 
destroyed one could be built for $35,000, in­
cluding land, and that the homeowner would 
obtain from SBA a new $36,000, 30-year 
mortgage loan at a 3-percent interest rate, 
his monthly payment would be $152. The 
$36,000 new mortgage loan would finance the 
$35,000 new home, plus the $1,000 required 
to pay off the outstanding mortgage on the 
old home. 

We are continuing to work with these 
other Federal agencies to develop maximum 
assistance for homeowners whose properties 
may have to be moved to other locations or 
which suffered damage but axe repairable. 
Specific plans for this program should be 
ready very shortly. 

The fishing industry is of course essential 
to Alaska's economy, and here again, Federal 
programs are being coordinated as a means 
of giving all possible help. The SBA and the 
Fish and Wildlife Service of the Department 
of the Interior are conducting a joint pro­
gram of assistance. 

Under the law which governs most of 
SBA's operations, a fisherman whose boat 
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was lost or damaged in the disaster ls eligible 
for an SBA loan to charter a boat for the fish­
ing season or until he can repair or replace 
his damaged boat. The SBA loan also may 
be used for travel expenses to the "lower 48" 
to select a replacement boat and return it to 
the Alaskan fishing grounds, and for oper­
ating capital during the fishing season. 

Our Agency also may make loans to repair 
or replace commercial boats damaged or de­
stroyed by the disaster. However, under the 
present arrangement between agencies, the 
Interior Department ls making the loans for 
this purpose. If and when that Department 
can no longer make the loans, or if for any 
reason it cannot help with the needs of a. 
particular fisherman, then the SBA will step 
in and provide assistance. 

Those are some of the things we are doing, 
some of the ways we are working, to help 
Alaska and its people overcome the effects of 
disaster. 

The SBA also has many other services-­
continuing, day-in, day-out programs-that 
have been available in the ·past, and that 
will be available in the future, to help boost 
Alaska's employment and income. 

These programs include business loans and 
other assistance with the financial needs of 
small firms; help to small business concerns 
in obtaining a greater share of the Govern­
ment's contracts and orders, and assistance 
to small businessmen in strengthening and 
broadening their management skills. 

The SBA's business loan program ls per­
haps our best known service, since it helps 
with the universal need of small firms for 
greater access to financing. 

Under this program, we make loans of up 
to $350,000 to help small firms expand and 
modernize; purchase machinery, materials, 
and equipment, or meet working capital re­
quirements. 

Here is Alaska, we have loaned about $22 
mllllon to more than 400 small business con­
cerns for a wide variety of purposes. SBA 
loans have gone-

To an air service near Ketchikan, for pur­
chase of another airplane and installation of 
terminal facilltles. 

To a company that supplies water to 
Bethel and needed additional equipment to 
fill the city's growing demands. 

To a. masonry company here in Fairbanks 
which wanted to expand its services. 

To a trading post at Stony River, for con­
struction of new accommodations for 
tourists. 

To a chemical company in Anchorage that 
needed funds for more modern equipment, 
and for stocking a larger inventory. 

These and other SBA loans vary by bor­
rower and purpose. But the net effect of 
each is to stimulate business activity and 
build a stronger economic base. 

I want to make clear that in our business 
lending program, we do no~ compete with 
commercial banks. That ls a matter of both 
law and personal philosophy. We believe in 
and support wholeheartedly the policy of 
Congress, as stated in the act which created 
SBA, that SBA should cooperate with com­
mercial banks in providing financing to small 
businessmen. 

Nationwide, more than 65 percent of our 
business loans are made with bank partici­
pation. In Alaska, the percentage of par­
ticipation ls far higher-more than 94 per­
cent. That ls probably the highest rate of 
any State in the Union, and I thank and 
commend Alaska's bankers for their out­
standing cooperation. 

We are constantly striving to make our 
lending program more responsive to the 
needs of small business. In the last few 
months we have gone all out to streamline 
our operations, to reduce redtape to the 
minimum consistent with sound operations, 
and to rely to the greatest possible extent on 
the credit judgment of participat.ing banks. 
And, after all, bankers are the most familiar 

with the financial conditions and needs of 
their local communities. 

A second way in which SBA finances small 
business concerns, or ls instrumental in fi­
nancing them, is by licensing Small Business 
Investment Companies, or SBIC's as they 
are generally called. 

This ls a relatively new Government pro­
gram, and represents an exciting addition to 
the traditional forms of finance our Nation 
has come to know and rely on. 

The program is exciting for the men who 
run the SBIC's because they a.re, in a sense, 
pioneers who are exploring new territory. 

The program is exciting for small business 
because it provides an ever-widening avenue 
to the venture capital that small firms need 
for expansion and growth. 

And the program should be exciting to all 
Americans because it ls enabling many small 
firms to compete on more equitable terms 
with their larger competitors, and in this 
way ls furthering our free enterprise system. 

The SBIC's are licensed and regulated by 
the SBA-and in some cases financed by our 
Agency-but are privately owned and pri­
vately operated corporations. ' They provide 
venture capital to small business through 
long-term loans or equity investments that 
perml t them to share in the proil ts of the 
small firms. 

The SBIC industry ls still a comparative 
infant--the first company was licensed just 
a little more than 5 years ago. But it ls 
proving a very sturdy infant. There are now 
well over 700 SBIC's throughout the country, 
with about $700 million to invest in small 
business. More than two-thirds of this 
capital has been provided by private sources 
or by the public through stock purchases. 
The SBA has made available the remainder 
through purchase of subordinated deben­
tures and through operating loans. 

The SBA has licensed two SBIC's in 
Alaska, and these have provided about a 
half-million dollars to small business 
through loans and investments. 

Whether it is a retailer who wants to open 
another store in the heart of Fairbanks; an 
Anchorage manufacturer who wants to ex­
pand operations, or a motel owner near 
Juneau, SBIC financing may fit the bill if 
the venture ls too risky for conventional bank 
financing. For the growing small manufac­
turer or other company that needs risk 
capital but isn't ready for a public stock 
offering, SBIC financing may hold the key. 

In fact, I predict that many small busi­
nesses which receive SBIC financing during 
the coming years will in time take their place 
among the major industries of your State. 

A third method through which SBA fi­
nances small business is our community de­
velopment loan program. Suppose a local 
freezing plant or lumber company wants to 
expand its operations, or a canner from else­
where wants to open a new plant in Alaska. 
If the people of the community organize a 
local development company to help finance 
the project, the SBA in turn may lend the 
development company as much as $350,000 
for this purpose. 

We have approved one loan of this type 
in Alaska, to the Aleutian Area Redevelop­
ment Organization, Inc., of Unalaska. The 
SBA provided $155,000, the local develop­
ment company $77,000. The funds wm be 
used to purchase fishing vessels and ma­
chinery for a small firm. 

There is a great potential in the develop­
ment company loan program. But like 
Alaska's wealth of natural resources, the 
potential is st111 largely untapped. I would 
urge the leaders of your State and communi­
ties to consider carefully the possib111ty of 
uisng this SBA program as a means of step­
ping up Alaska's development. 

The SBIC program and the local develop­
ment program are attractive for many rea­
sons, but especially becaues they encourage 
private investment in small business by lo-

cal interests. While SBA loans may be in­
volved in these programs, the money comes 
back to the Government with interest and 
so do additional revenues which result from 
increased employment, sales, profits and, of 
course, taxes. 

Because these programs encourage the flow 
of private capital into small businesses, and 
because, like other SBA programs, they re­
sult in higher employment and increased tax 
revenues, they adhere to President Johnson's 
insistence that in all our activities we get 
a dollar's value for every dollar spent. 

Another major SBA service ls help to small 
firms in obtaining an increased share of 
the Government's contracts for goods and 
services. 

Because of the volume of Government pur­
chasing-some $30 to $35 billion a year for 
defense and other purposes-it is essential 
that we bring small business into these pur­
chasing programs to the greatest possible 
extent. Unless we do so, the lnd\lstrlal 
structure of the country may be altered 
simply through the size of Government pro­
curement. 

The principal way in which we help small 
firms obtain a greater share of Government 
contracts ls through a small business set­
aslde program. In this, we work closely 
with the Department of Defense and the 
other major buying agencies to earmark 
certain purchases for small business bidding. 

This joint program already has resulted 
in a ward to small Alaska firms of more than 
750 contracts totaling about $36,700,000. 

From a long-range standpoint, I believe 
that SBA's help to small businessmen in 
the area of management may well be our 
most important job. Today, success in busi­
ness depends on much more than just a. 
strong desire to be an independent business 
man or woman. It depends, quite simply, 
on skill in management. The SBA ls help­
ing small businessmen become better man­
ager9 in various ways. 

For example, we have an extensive man­
agement publications program. This in­
cludes several different series of publica­
tions thait provide small business owners 
and managers with current information on 
such subjects as sales promotion, quality 
control, financial management, and deprecia­
tion. 

We also sponsor research into small busi­
ness opportunities and problems. The small 
businesses of Alaska, like those in all other 
parts of the country, are sharing in the ben­
efits of this research program. 

Under a grant from SBA the University of 
Alaska has made a study of the tourist in­
dustry potential of your State. 

This study points out the value of the 
tourist industry, and gives suggestions for 
attracting more visitors. It is an excellent 
report, and if you have not already seen it, 
I am sure you wlll be interested in reading 
it. 

A second SBA-financed study, also pre­
pared by the University of Alaska, deals with 
the potential for expanding distribution and 
warehousing in Fairbanks and Anchorage. 
I believe you wlll find this study of inter­
est, also. 

Some other ways in which we help with 
the management problems of small firms, or 
help small businessmen become better man­
agers, are by counseling small business own­
ers; by sponsoring workshops to acquaint 
prospective small businessmen with factors 
they should consider before entering busi­
ness, and by joining with universities and 
other organizations in sponsoring adminis­
trative management courses and conferences 
for those already engaged in small business. 

In closing, I would like to turn briefly to 
the future of small business. 

In Alaska, the immediate consideration 
quite naturally must be to restore your small 
firms-to get all of them going at full speed 
again, performing vital jobs and services, 
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meeting the needs and wan ts of the people 
of your State. 

But after the disaster has been overcom.e, 
after your small firms have been restored, 
what wm the future offer them and small 
business throughout the Nation? 

To me, there can be only one answer­
continued growth, continued prosperity, con­
tinued success. 

I say this because I feel that all segments 
of our society are coming to realize, as I am 
sure you do, that small business remains 
essential to our country today, and will be 
equally essential tomorrow. Consequently, 
there is widening agreement that we must do 
everything in our power to keep small busi­
ness strong, and to protect and improve its 
position in the national economy. 

There are also other good reasons for 
optimism. 

Our economy is in excellent health today, 
and so are most of our small business con­
cerns; our population is growing, and with it 
the requirements of our people; technologi­
cal and scientific advances are creating 
greater opportunities for small firms, often in 
entirely new areas of endeavor; because of 
the tax cut advocated so successfully by 
President Kennedy and President Johnson, 
the continued broadening of the SBIC pro­
gram, and ever closer cooperation between 
SBA and the banking community, in the 
months and years ahead the small business­
man should find it easier than ever before 
to acquire funds for expansion and growth. 

The picture indeed looks promising. 
If we continue to be alert to the problems 

of small firms, and do what is necessary to 
assist them, I am confident we can look to 
small business in the future, as in the past, 
to contribute immeasurably to the economic, 
social, and political progress of our Nation. 

JURY TRIALS IN CRIMINAL CON­
TEMPT CASES 

Mr. CLARK. Mr. President, there has 
been much talk in the Senate about jury 
trials in criminal contempt cases. End­
less oratory has been indulged in to at­
tempt to get around the basic facts that 
first, since the beginning of the Repub­
lic, jury trials have never been permitted 
in criminal contempt cases in the Fed­
eral courts until the limtted right given 
in the Civil Rights Act of 1957, a right 
which has never yet been exercised; sec­
ond, no Southern State except in a few 
minor instances permits an e1f ective jury 
trial in criminal contempt cases under 
State law. 

But the Senate has never considered 
the contempt action which the American 
people, sitting as a jury, are conducting 
against the Senate of the United States 
for failing to measure up to our consti­
tutional duties as a legislature. Can 
there be any doubt that, as the contuma­
cious conduct of the Senate toward the 
rights of the American people continues 
windy day after windy day, a verdict of 
guilty is assured? 

Heedless of its mail, allergic to public 
opinion polls, apparently unaware of the 
grave moral issue involved, a minority 
of this body, day after day, under archaic 
rules and procedures existing in no other 
legislative body in the civilized world, 
prevents a majority of this body which 
is ready to act from acting on the civil 
rights bill. 

Senator HUMPHREY says this is not the 
fault of the southern Senators. He 
places the blame on the 81 Senators from 
other parts of the country who cannot 

summon more than three-fourths of 
their number to support cloture. 

I suggest that the fault lies with all 100 
Members of this body who have sat for 
year after year after year, in lethargy, 
while a small group of willful men have 
been permitted to destroy democratic 
procedures in the Senate of the United 
States. 

In fact, I think it might be said that 
the Members of the Senate of the United 
States are engaged in a project of mass 
suicide. Like a herd of Gadarene swine, 
we are about to hurl ourselves into an 
abyss. The end result may well be de­
struction of that institution which we 
all love-the Senate of the United States. 

I call on my colleagues before it is too 
late to impose cloture promptly on the 
civil rights bill, and then to set about 
the long, arduous, painstaking task of 
revising the rules, customs, manners, and 
procedures of this body so that we can 
meet our responsibilities to the Ameri­
can people and, indeed, to the world, in 
this seventh decade of the 20th century. 

J.t is later, much later, than we think. 
Mr. JAVITS. Mr. President, I have 

heard with the greatest interest the 
statements made by the Senators from 
Illinois, Wisconsin, and Pennsylvania; 
and I also noted with interest the state­
ment made yesterday by the Senator 
from Minnesota [Mr. HUMPHREY], in 
which he did us a service by reminding 
us of the biblical injunction in Matthew 
7, verse 3: 

And why beholdest thou the mote that is 
in thy brother's eye, but considerest not the 
beam that is in thine own eye? 

He reminded us that there are 81 Sen­
ators who could vote cloture. However, 
we do not live in a vacuum; and to exhort 
the Senate to move in this direction does 
not supply the necessary votes. It is an 
open secret that at present we do not 
have the necessary votes. It is also a 
fact that our friends from the South do 
not relent, and I do not believe exhorta­
tions will cause them to relent. 

If Senators answer quorum calls in 
15 minutes instead of 1 hour and a half, 
we shall not succeed in attempts to wear 
out southern Senators. 

It is apparent that we have not made 
use of all our resources. The President 
says that if the Senate does not pass the 
civil rights bill before the political con­
ventions, he will call Congress back into 
session. It is one thing for him to use his 
authority; it is another for the Senate 
to exercise its own authority. 

Much of the present difficulty has de­
veloped because of the failure of the Sen­
ate to exercise the authority it has. 

When the President was a Member of 
the Senate and was serving as majority 
leader, there was a time when the Sen­
ate remained in session around the clock 
for 9 days. Many persons believe we 
shall not demonstrate that we mean busi­
ness until that happens again. 

Furthermore, many in this field say 
they want this bill passed. The bill is 
supported by national organizations 
which have very large memberships in 
States whose Senators are listed as 
doubtful. The task they have is, not to 
call on me or the Senator from Minne­
sota [Mr. HUMPHREY] or my colleague 

[Mr. KEATING] or the Senator from Wis­
consin [Mr. PROXMIRE], but to call on 
their own Senators. 

Finally, the country is not sufficiently 
aroused. Senators may try to persuade 
each other; but the only language a. 
Senator understands-and properly so-­
is what he hears when his constituency 
is aroused. 

So, Mr. President, many jobs which 
need to be done have not yet been done; 
and we have no right to complain about 
the result until they are done. 

I rise today only for the purpose of 
stating what must be done. Once the 
necessary jobs are done, I believe the 
result will be certain. Morally, consti­
tutionally, and in terms of public order 
and tranquillity we must do this job; and 
our deadline is the onset of summer. 
Many Senators know that; and the 
country knows it. Now it must be ex­
pressed. 

A MESSAGE TO, FOR, AND FROM 
THE AMERICAN PEOPLE 

Mr. TALMADGE. Mr. President, one 
of the most able men ever to serve in 
the Senate was the late Senator Ben­
jamin Harvey Hill, of Georgia. On 
March 27, 1878, he addressed the Senate 
of the United States. 

Said he: 
But, sir, I have said I do not dread these 

corporations as instruments of power to de­
stroy this country, because there are a thou­
sand agencies which can regulate, restrain, 
and control them; but there is a corporation 
we may all well dread. That corporation is 
the Federal Government. From the aggres­
sions of this corporation there can be no 
safety, if it be allowed to go beyond the 
well-defined limits of its power. I dread 
nothing so much as the exercise of un­
granted and doubtful powers by this Gov­
ernment. It is my opinion the danger of 
d angers to the future of this country. Let 
us be sure we keep it always within its 
limits. If this great, ambitious, ever-grow­
ing corporation becomes oppressive, who 
shall check it? If it becomes wayward, who 
shall control it? If it becomes unjust who 
shall trust it? As sentinels on the country's 
watchtower, Senators, I beseech you watch 
and guard with sleepless dread that corpora­
tion which can make all property and rights, 
all States and people, and all liberty and 
hope its playthings in an hour, and its vic­
tims forever. 

Mr. President, it is the bill, H.R. 7152, 
granting doubtful powers to the Govern­
ment, which is the danger of dangers to 
the future of this country. 

Only the Senate can check and control 
the creation of the instrument of power 
which a Senator from Georgia of a by­
gone day apprehended and prophesied. 

Mr. HOLLAND. Mr. President, I have 
listened with a great deal of interest to 
the remarks by several Senators who are 
supporters of the pending civil rights bill, 
and who seem to have entirely missed the 
point, in assessing the present situation. 

The point, Mr. President, is that this 
bill is an extreme one. It is an omnibus 
bill;· and several of its titles should not 
be in it. Although our Nation is accus­
tomed to extremists, it is unwilling to 
swallow this particular bill, because of 
its extremism. 

Without dwelling longer on that point, 
Mr. President, I ask unanimous consent 
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to have printed in the RECORD, at the 
conclusion of my remarks, an article pub­
lished today in the New York Times. The 
headline of the article is "HUMPHREY 
Scores Rights Bill Delay." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HOLLAND. Because the time 

available to me in the morning hour is 
limited, I shall read several paragraphs 
from this long and interesting article, 
as follows: 

WASHINGTON, May 11.--Senator HUBERT H. 
HUMPHREY said today that Senate inaction 
on the civil rights bill should not be charged 
to the southern filibuster but to his north­
ern and western colleagues who tolerate it. 

Next: 
Mr. HUMPHREY acknowledged for the first 

time that he and Senator THOMAS H. 
KUCHEL, the Republican floor manager, were 
"a long way" from the votes needed to shut 
off the southern filibuster. Cloture of de­
bate requires two-thirds of the Members 
present and voting-67, if all are present. 

The next paragraph of the article 
which I shall quote reads as follows: 

Nevertheless, he-

Ref erring to the Senator from Mon­
tana [Mr. MANSFIELD]-
plainly shared Mr. HUMPHREY'S frustration 
and disillusionment at the unwillingness of 
xnany northern and western Senators in both 
;>arties to consider cloture. 

Civil rights forces in the Senate acknowl­
edge that they suffered a setback last 
Wednesday when they defeated by the paper­
thin margin of 46 to 45 an amendment to 
permit jury trials in all cases of criminal 
contempt arising from the bill. 

Mr. President, without attempting to 
quote more from that able article, it 
should be very clear from the report of 
the correspondent of the New York Times 
that the point is there are so many ex­
treme provisions in the bill which Sena­
tors who would favor a very sound civil 
rights bill are unwilling to support be­
cause they are so extreme, that they will 
not vote for cloture so long as those 
items remain in the bill. 

Mr. President, the item is very en­
lightening. I appeal to Senators who 
insist upon this omnibus, catchall 
method of approaching the serious prob­
lem which we confront that they had 
better get to the point at which they will 
give some consideration to eliminating 
some of the extreme proposals, one of 
which, for example, is title VII, the so­
called FEPC provision, which was not 
even in the original proposal of the late 
lamented President Kennedy. 

EXHIBIT 1 
[From the New York Times, May 12, 1964) 
HUMPHREY SCORES RIGHTS BILL DELAY­

BLAMES THE NORTH AND WEST FOR ADULT 
DELINQUENCY IN INACTION BY SENATE 

(By E.W. Kenworthy) 
WASHINGTON, May 11.--Senator HUBERT H. 

HUMPHREY said today that Senate inaction 
on the civil rights bill should not be charged 
to the southern filibuster but to his northern 
and western colleagues who tolerate it. 

As the Senate began the 10th week and 52d 
day of debate on the HotJSe-passed bill, Sen­
ator HUMPHREY, who is floor manager of the 
measure, said "the whole procedure is dis­
gusting." 

CX--667 

"All that is being accomplished here is a 
display of adult delinquency," the majOl'ity 
whip told reporters. • 

However, the Minnesota Democrat said, it 
is not the 19 southerners who are chiefiy re­
sponsible for delaying action on the bill, since 
"we knew they were opposed" and "their ob­
structionist tactics to be expected." 

SEES POTENTIAL VOTES 
Rather, he said, the blame attaches to the 

81 Senators-or some of the 81-who do not 
live in the South. 

Mr. HUMPHREY acknowledged for the first 
time that he and Senator THOMAS H. KUCHEL, 
the Republican floor manager, were "a long 
way" from the votes needed to shut off the 
southern filibuster. Cloture of debate re­
quires two-thirds of the Members present and 
voting-67, if all are present. 

But, he said, "the potential ·votes are here 
to stop this filibuster," if the Senators have 
the will to invoke cloture. 

"Any intransigent minority," he declared, 
"can run the Senate if a majority stands 
around with jelly for a spine." 

"So what we need from the American pub­
lic," he went on, "is a demand on the 81 that 
the Senate start to act like a Senate, and 
that Senators start to earn their wages, and 
that Senators abide by the Constitution, 
which says that a majority shall constitute a 
quorum to do business." 

"To deny the Senate the right to vote by 
permitting a filibuster, or engaging in one, 
is not doing business," he said. 

Mr. HUMPHREY'S outburst came shor1;ly 
after Senator RICHARD B. RussELL, of Georgia, 
leader of the southern forces, told reporters 
that he did not think there would be any 
votes this week on the jury trial amendments. 

These must be disposed of before the Sen­
ate gets down to voting on amendments to 
the nondiscrimination provisions of the bill. 

Tomorrow will mark the end of the third 
week of debate on the jury trial issue. A 
week ago, Senators MIKE MANSFIELD, of 
Montana, and EVERET!' MCKINLEY DmKSEN, Of 
Illinois, the majority and minority leaders, 
thought they had an understanding with Mr. 
RussELL to wind up voting on the jury tzial 
amendments by last Wednesday. 

However, only two of the amendments were 
disposed of that day. There were no votes 
on Thursday and Friday because President 
Johnson invited several Senators on his Ap­
palachia trip. 

Senator MANSFIELD said this morning that 
the Senate would "stay in session if it takes 
all year" to pass the civil rights and other 
key bills. 

Nevertheless, he plainly shared Mr. HUM­
PHREY'S frustration and dislllusionment at 
the unwillingness of many northern and 
western Senators in both parties to consider 
cloture. 

Civil rights forces in the Senate acknowl­
edge that they suffered a setback last Wednes­
day when they defeated by the paper-thin 
margin of 46 to 45 an amendment to permit 
jury trials in all cases of criminal contempt 
arising from the bill. 

Although this amendment was proposed by 
Republican Senator THRUSTON B. MORTON, of 
Kentucky, its real sponsor was Senator Rus­
SELL and it had the solid support of the 
southern phalanx. 

ESTIMATES CONFIRMED 
The vote on the Morton amendment was 

not a true test of sentiment on the bill itself 
because many Senators who favor the jury 
trial also support the blll. But it did con­
firm earlier estimates by leadership of the 
areas of greatest opposition rto cloture in the 
North and West. In fact, after the vote, 
some Republicans who had been thought safe 
for cloture were put in the doubtful column. 

In that vote, 19 Republicans failed to fol­
low Mr. DmKsEN's leadership. Nine north­
ern Democrats failed to follow Mr. MANs­
FIELD's. 

As of today, then, the following four north­
ern Democrats are regarded as certain to vote 
against cloture: ROBERT C. BYRD, of West 
Virginia, ALAN BIBLE, and HOWARD w. CAN­
NON, of Nevada, and CARL HAYDEN, of Arizona. 

SIX REPUBLICANS LISTED 
In addition, ALBERT GORE and HERBERT s. 

WALTERS, of Tennessee, who have not joined 
·the southern opposition, are also regarded as 
certain against cloture. 

Six Republicans-BARRY GOLDWATER, of Ari­
zona, JOHN G. TOWER, of Texas, EDWIN L. 
MECHEM, of New Mexico, MILTON R. YOUNG, 
of North Dakota, MILWARD L. SIMPSON, Of 
Wyoming, and WALLACE F. BENNE'l"l', of 
Utah-are also counted as certain against 
cloture. 

With the 18 southern Democrats in Mr. 
RussELL's force, the sure votes now counted 
against cloture total 3C>-only 4 short of the 
necessary 34 if all Senators are voting. 

LIST OP THE UNCERTAIN 
The bill's managers are concerned, how­

ever, over nine Senators who are regarded as 
uncertain quantities. Thus, Republicans 
LEN B. JORDAN of Idaho and BOURKE B. HICK­
ENLOOPER of Iowa are regarded as "very prob­
ably" against cloture. 

And the following are put in the "doubt­
ful" column: Republicans, CARL T. CURTIS of 
Nebraska, KARL E. MuNDT of South Dakota, 
JOHN J. WILLIAMS of Delaware, PETER H. 
DOMINICK of Colorado, ROMAN L. HRUSKA of 
Nebraska, and a Democrat, FRANK LAuscHB 
of Ohio. 

Republican leaders still hope to get the 
support for cloture of Senators CuRTIS, 
MUNDT, WILLIAMS, and HRUSKA with time. 
But they have not much hope of Mr. DOMI­
NICK. Senator LAuscHE is regarded as un­
predictable. 

Even 3 weeks from now an attempt at 
cloture, the leaders believe, will be an uncer­
tain risk. 

Senator HUMPHREY said today that he 
could not imagine "that the same Senate that 
was willing to vote cloture on the communi­
cations satellite bill for American Telephone 
& Telegraph would not be willing to vote 
cloture to see that constitutional rights are 
enforced." 

A VOTE IN 1962 

This was a reference to the cloture vote ln 
1962, after 16 days of debate, that made pos­
sible the passage of the bill vesting in 
A.T. & T. the principal ownership and opera­
tion of a communications satellite program. 
A small group of Senators had f111bustered 
against it. 

The Republicans who voted for cloture 
then but are regarded as opposed or doubtful 
now are Senators BENNETT, YOUNG, HICKEN­
LOOPER, JORDAN, CURTIS, HRUSKA, MUNDT, and 
WILLIAMS. 

Only one of the Northern Democrats-­
Senator LAuscHE-who voted for cloture then 
is regarded as doubtful now. 

Senator HUMPHREY also recalled that in 
1960 both party platforms "promised action 
on civil rights." 

Although most of the Republican opposi­
tion to the bill centers on the fair employ­
ment section, the Republican platform 
pledged support for legislation to set up "a 
commission on equal job opportunity." It 
also opposed use of Federal funds "for the 
construction of segregated community facil­
ities." 

The Democratic platform also pledged sup­
port for a "fair employment practices com­
mission." 

Mr. KEATING. Mr. President, the 
complete answer to the argument ad­
vanced by the distinguished Senator 
from Florida is that the only desire of 
those who would like to see the debate 
terminated at some time is an oppor­
tunity to vote on the amendments. If 
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the bill is extreme, and if the amend­
ments which have been submitted to 
water it down meet with the approval 
of a majority of the Senate, let us get 
on with a vote on those amendments. 

In my judgment, the bill is a moderate 
bill. It has already been watered down 
several times. But if it needs further 
changes, in the view of a majority of 
Senators, the only way to make that de­
termination is by voting on the bill. 
But to prohibit the Senate from voting 
is, in my judgment, inexcusable. 

There .is a restlessness which I sense 
among some of the Members of this 
body. Yesterday one ·senafor came to 
me and said, ''I am about ready to vote 
for cloture." I am not sure how he 
will vote on the bill, but he does not feel 
that we should remain here indefinitely 
to talk and talk and talk or to listen 
to talk and the same arguments hashed 
and rehashed again and again. 

I do not desire to quote the remarks 
of the distinguished Senator from New 
Hampshire, but the other day he very 
eloquently voiced a sentiment to the ef­
fect that, however he might feel about 
particular amendments, or indeed the 
bill itself, there certainly would come. a 
time when he would feel that we should 
come to grips with the problem and vote. 

The only respect in which I would dif­
fer at all with my distinguished col­
league from New York is in his state­
ment that the people have not been 
arouse.d. Many people are now aroused. 
My letters indicate that they cannot un­
derstand the situation. · One of the im­
portant titles of the bill relates to the 
protection of the right to vote. Yet we, 
98 men and 2 women, stand or sit in the 
Senate Chamber and we ourselves do not 
exercise the right to vote. 
~ Senators as well as citizens who are not 

Senators, have a right to vote. In my 
judgment, that right is being frus­
trated by a minority. So I would make 
the proposal, Mr. President, that very 
shortly--

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. KEATING. Mr. President, I ask 
unanimous consent that I may have 1 
additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEATING. I propose that very 
shortly a cloture petition be filed. My 
judgment is that there will be more 
Senators favoring cloture than is some­
times estimated, and that such a peti­
tion would reveal the points at which 
greater efforts must be made to convince 
some of our colleagues. I would expect 
that perhaps on the first attempt cloture 
might not be successful. If it is not, we 
must try and try again until we come to 
grips with the problem. We cannot go 
on forever in the way we have been pro­
ceeding. I believe that an increasing 
number of Senators, of many points of 
view are beginning to feel that way about 
the problem. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. KEATING. I yield, if I have time 
available. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that my colleague 

from New York may have an additional 
ha)f minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. When I said that the 
public is not adequately aroused, I was 
talking about my judgment in respect to 
the public in the States of the Senators 
who are listed as doubtful. There is no 
question about the· constituents of my 
colleague and my own and those of many 
other Senators. That is what I had in 
mind. There is a task for every Senator 
to perform. My colleague has certainly 
done his; I am trying to do mine. The 
people in other States have a part to 
play, too. 

I thank my colleague. 

ELIMINATION OF POVERTY-A 
COMMON GOAL 

Mr. BOGGS. Mr. President, I believe 
it is a safe assumption that everyone in 
this country would like to see poverty 
eliminated. There is, and should be, 
universal agreement on this common 
goal. 

On the other hand, there is not agree­
ment, nor is it reasonable to expect 
there should or would be, on the ques­
tion of what is the best course for the 
country to follow to achieve this goal. 

Until now the forces of free enter­
prise, with Government a friendly ref­
eree, have successfully provided our 
country with a standard of living and 
abundance of goods unmatched in the 
world's history. 

Because we have come so far, how­
ever, is no reason why we should stop 
short of a free society where all may 
enjoy the fruits of our country's wealth. 
Thankful for our gains, we should at 
the same time not be thoughtless of 
those among us who do not share our 
blessings. 

There is danger of political partisan­
ship obscuring both the problem and a 
program for meeting it. An editorial 
Monday, May 11, in the Wilmington 
(Del.) Morning News, entitled "The 
Great War on Poverty," points up this 
danger, and I ask unanimous consent 
that it be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wilmington Morning News, 
May 11, 1964) 

THE GREAT WAR ON POVERTY 

Inevitably, when an important problem 
becomes a major political issue, there will 
be divergent opinions, arguments, charges, 
countercharges, and attempts--on all sides-­
to gain polltical advantage. 

This has happened in the so-called war on 
poverty. President Lyndon B. Johnson, 
whose baby the war is, has certainly made 
it into one of his chief campaign ploys. 
His public demonstrations in the areas at 
which the first offensive in the war is based 
have all the earmarks of the traditional 
election tours and rallies. And many of 
the sweeping claims made for his program 
have all the earmarks of campaign promises. 

Slmllarly, the attacks on the President's 
plans and on some of his activities are of a 
political character. This ls to be expected, 
too. Only in this kind of debate can satis-

factory solutions of economic and polltical 
issues be reached. 

But the basic fact remains: The war on 
poverty ls both sound and overdue. Per­
haps, it should be stated as a war on poverty, 
rather than the war. Mr. Johnson's plan is 
not necessarily the best and certainly not 
the only one. But a start must be made 
and, if Congress trims off some of the ex­
travagant claims, extravagant promises, and 
extravagant proposals, tt is something that 
the United States can afford and must under­
take. 

A nation with a gross national product of 
more than $600 blllion, with a population of 
only 191 million, has little excuse to tolerate 
poverty, want, or human degradation result­
ing from economic conditions. 

The economy produces more than $3,200 
worth of goods and services annually for 
each man, woman, and child in the Nation. 
The average family income is about $7,000 
a year. The average industrial wage is $2.51 
per hour. Even after taxes, we still enjoy a 
personal income of about $2,200 per capita. 
It is a fantastic picture, unrivaled in the 
history of mankind; unmatched in the world 
today, unmatched by any economy, political 
system, or other combination of factors, 
whether Communist, socialist, capitalist, 
syndicalist, or what. 

In this vast sea of production and income, 
we continue to have large pockets of pov­
erty, some of it shocking. Most of it is 
curable. The big question is how the cure 
ls to be effected. Some of the suggestions 
can be dismissed out of hand-as, for exam­
ple, the assertion of a group of dreamers 
who would, in effect, have government hand 
out money to everyone who needs it. 

In fact, except for the short-range, relief 
programs are no solution at all. In the long 
run, they merely fossilize the disease. 

The permanent cure must do two things: 
First, provide the opportunity for rapid tran­
sition to self-help, that is, to useful and 
remunerative employment. Second, provide 
the incentive for people to take advantage 
of the opportunities offered. 

Most people will, of course, take advantage 
of a favorable situation. It must be recog­
nized, however, that there are differences 
among people, d11ferences in capacity and in 
drives. Some, perhaps, can never be 
wrenched free of their dependent status. 

The most desirable course in the war 
against poverty would be an initial recog­
nition by both political camps that the solu­
tion can be found and that the Nation has 
a specific obligation to look for it. From 
that basis of agreement, differences of ap­
proach can be launched into their particular 
orbits, for all to see and examine, and for 
the Congress to work into a politico-eco­
nomic pattern that will serve the best in­
terests of the United States and all of its 
191 million people. 

AUTOMATION: THE IMPACT ON 
JOBS AND PEOPLE 

Mr. BOGGS. Mr. President, automa­
tion remains a vague word in our Na­
tion's vocabulary. On one hand it is 
blamed for loss of jobs; on the other it is 
praised for producing goods faster and 
better with less worker monotony. 

The results of automation can be 
judged both good and bad, depending on 
how this technological change affects the 
individual. 

In order to get the greatest good from 
automation at the same time that its 
harm is reduced as much as possible, we 
need to know more about it. We need 
accurate forecasts of its coming uses. 
We need programs to provide new oppor­
tunities for those whose jobs are under-
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cut and swept away by the automation 
tide. 

In the dual hope of getting an overall 
picture of automation and spreading the 
greatest amount of information about it 
at the same time, I proposed 2 years ago 
and again last year in S. 185, a White 
House Conference on Automation. If 
such a conference were vigorously car­
ried out-with municipal, State, and re­
gional meetings preceding the final sift­
ing in Washington of the best ideas-the 
country would be generally informed 
about the problem at the same time that 
the country was informing Washington. 

The May issue of the American Feder­
ationist, official monthly magazine of the 
American Federation of Labor and Con­
gress of Industrial Organizations, car­
ries an interesting article entitled "Auto­
mation: The Impact on Jobs and People." 
In it author Robert B. Cooney sketches 
the current background to the problem. 

Also, in today's issue of the Washing­
ton Post is a news story by David Fou­
quet, entitled "Automation Held Threat 
to U.S. Value Code," which further sum­
marizes the importance of dealing deci­
sively with the impact of automation. 

I ask unanimous consent that both 
these articles be printed at this point in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

AUTOMATION: THE IMPAcr ON JOBS AND 
PEOPLE 

(By Robert B. Cooney) 
The leading etj.ge of radical technological 

change is now slicing"its way through Amer­
ica's offices, factories, and stores, undercut­
ting familiar ways of working and living. 
As the changes intensify, there may follow 
social and political repercussions unless 
imaginative programs are devised to help 
people adjust to new roles. 

The computer-the symbol of the radical 
change-is inspiring a revolution of attitude 
and practice which will hurt first those least 
able to adjust; the less skllled, the less edu­
cated, the Negro and other minority groups, 
the people moving from rural to urban areas. 
These dispossessed will be joined in the years 
ahead by those who now feel secure tn a skill, 
for if a job involves routine then a computer­
guided machine can do it better and faster. 

This is the pace of change: workers auto­
mated off their assembly line are now being 
retrained as draftsmen at the same time a 
company has marketed a low-priced tape­
controlled, computer-fed automatic drafting 
machine. Before they have learned a second 
skill, it is already potentially obsolete. 

A national computer congress held in 
Washington, D.C., in mid-April attracted 
some 5,000 computer professionals and un­
veiled the latest in computers. A prominent 
expert warned that computers and automa­
tion are moving in on skilled technicians and 
middle management. He said all "routine, 
uncreative" jobs can be programed through 
and performed by computers. Beyond this, 
exhibitors showed that computers can handle 
routine creative jobs like producing animated 
movies, designing bridges and buildings, and 
performing medical diagnoses once done by 
the family doctor. 

The computer is the symbol. But the teCh­
nological change underway involves many 
things: greater mechanization; new proc­
esses, materials, techniques, and markets; 
reorganized plants; changed work-force skills 
and so on. In short, increased productivity­
more output per man-hour. 

If these changes ripple rapidly enough 
through the Nation's work places, the moder-

ately faster rate of productivity foreseen for 
the remainder of the 1960's could climb more 
sharply. The result would be higher unem­
ployment unless production and sales at least 
keep pace. 

Unemployment long has been called the 
Nation's top domestic problem. Over 4 mil­
lion are jobless; the unemployment rate has 
held above 5 percent for · over 6 years; all 
national policies so far applied have failed 
to make a real dent in unemployment. 

And it is mainly unemployment which 
underlies and aggravates the Nation's 
troubles, be it civil rights demonstrations, 
political extremism, rising welfare costs or 
juvenile delinquency. Decent jobs at good 
pay are desperately needed if these problems 
are to be resolved. If the pace of automa­
tion quickens, these problems can worsen. 

Rapid economic growth is the key to the 
Nation's problems, in the view of economists 
and national leaders. The economic growth 
rate must be high enough to create jobs for 
the 1.3 million new jobseekers entering 
the labor force each year, to dent unemploy­
ment and to provide job openings for those 
displaced by the new technology. 

To scout ahead and identify the nature 
and scope of technological trends and so help 
those responsible for manpower policies plan 
for change, the Government has issued a 
pioneering report entitled, "Technological 
Trends in 36 Major American Industries." 
The study was prepared by ~he Labor Depart­
ment for President Johnson's Advisory Com­
mittee on Labor Management Policy. In 
issuing the report, Secretary of Labor W. 
Willard Wirtz and Secretary of Commerce 
Luther Hodges--Cochairmen of the Presi­
dent's Committee-made this comment: 

"The first industrial revolution was bought 
to a great extent with the sacrifice of human 
values. Our society today will not accept the 
proposition that the cost of -progress must 
be paid in the broken lives of workers who are 
bypassed. by technology." 

Looking back, America has seen technol­
ogy bring miracles of production in agricul­
ture which are the envy of other nations-­
but which forced millions out of farming 
and left them 111 prepared for city life. The 
Nation has seen technological advances 
which have made the American coal miner 
the world's most productive---and left many 
miners and their fam111es and their region 
in poverty. The Nation has seen a pioneer­
ing textile industry turned into a decaying 
shell by migrating management. And it has 
seen meatpacking decentralize out of Chi­
cago, once famous as "hog butcher to the 
world," leaving thousands jobless. 

The changes ahead sketched briefly for 
each industry by the Labor Department re­
port covered only those changes already in­
troduced and on the threshold of widespread 
adoption. All are seen to have an important 
potential impact on jobs. 

The technological changes ahead mean: 
In soft coal, an increased use of continu­

ous-mining machinery and such oost-slash­
ing mine-to-market advances as unit tra.ins 
and slurry pipelines; 

In iron and steel, wider use of the oxygen 
injection process; 

In air transport, wider use of jet cargo lln­
ers and compact passenger jets; 

In trucking, engines twice as powerful as 
those now in use and the spread from west to 
east of "double bottoms"-two 40-foot trail­
ers linked beh1nd one tractor; 

In oil and gas, wider use of computers for 
data processing and for production, storage, 
and pipelining of oil, with one-third of the 
oil industry already computerized; 

In cement, electronic control of produc­
tion, with one plant now using a computer to 
control almost the entire process; 

In aerospace, firms using labor-saving, 
numerically controlled tools are expected to 
expand such tools from 400 in 1962 to 1,600 
by 1970 and make wider use of tape-con-

trolled drafting, welding, and inspection 
techniques. 

The Labor Department report did not dis­
cuss except in passing those inventions and 
discoveries still in the drawing board stage 
nor did it deal with innovations still pro­
·hibitive in cost. 

But such expected breakthroughs ahead 
would mean: 

In retail trade, 'automatic check-out coun­
ters for supermarkets to total and bag groc• 
eries mechanically; 

In coal, long wall mining by remote con· 
trol which would boost output greatly and 
wipe out more jobs, proportionately than did 
continuous mining in the 1950's; 

In aluminum, new processes which aim at 
skipping a 75-year-old reduction process and 
which would, when perfected, bring capital 
savings of up to 50 percent. 

These examples make it clear that not only 
computers and automation but a variety of 
other changes will be 9ontributing to in­
creased productivity. 

Experts point out that neither rising pro­
ductivity nor the sizable increase in the work· 
force each year need· swell unemployment if 
the economy grows fast enough. These ex­
perts estimate an economic growth rate of 
about 4.5 percent a year is necessary iri. the 
1960's just to hold unemployment where it is 
now, given the net gain of 13 million to the 
labor force and assuming productivity con­
tinues to rise at its postwar rate of about 3 
percent a year. The 4.5 percent growth rate 
viewed as necessary now is significantly great• 
er than the 3 percent per year achieved dur­
ing the 1950's. 

But the growth rate must exceed even 4.5 
percent to cut into unemployment. Even 
though the annual growth rate moved up to 
3.8 percent in 1962, it is recalled, unemploy· 
ment grew, too. , 

Experts in the field of computer develop· 
ment and application and those who work 
with such systems generally expect the rate 
of productivity in the nonfarm sector to 
move upward from the 1960-63 annual rate 
of 3.2 percent. Most of the best-informed 
people in the field foresee "a moderately 
faster rate" for most of the next decade. 

An authoritative survey of informed peo­
ple in the computer field has produced these 
findings: 

Impact on jobs. Automated equipment 1s 
seen to have a very pronounced capacity to 
cut labor needs, even though it may be pur­
chased to reduce waste and increase accuracy. 
From what is now known, it is possible to -
conceive of automating a wide range of hu· 
man activities. How automation affects pro­
ductivity will turn on the rate at which its 
uses can be extended and improved and the 
rate at which it is accepted and its cost 
made feasible. 

Applying automation. Barriers to auto­
mation are rapidly being reduced. The 
shortage of personnel trained to understand 
the capabilities of automation is disappear­
ing. More and more trained people from 
universities seek jobs in consulting and oper· 
ations research work where the main job is 
to systematically survey operations to see 
where savings can be achieved with new 
techniques and equipment. A news story 
described one effect: A firm systematizing 
data on its processes for a computer found 
this so boosted efficiency it did not yet need 
one. 

Computer centers and less costly equip­
ment also are making the new technology 
available to smaller businesses, thus tapping 
a new market. Small firms also are bene­
fiting from the :flexibility made possible 
through tape control devices, standardization 
and other devices; the big firm making large 
quantities of a standard product no longer 
is the sole market. 

Research: Spending for research and de­
velopment has been shooting upward-from 
$5 billion annually in 1953-54 to $10 billion 
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a year in 1957-58 to $16 bllllon annually in 
1962-63. Though much of this ls for the 
military, out of it has come such advances 
as tape-controlled machine tools, molecular 
electronics, etc. The research of the 1950's 
is now bearing fruit. 

Investment: A McGraw-Hill survey shows 
a sharp upswing in the proportion of invest­
ment allocated to buying automated equip­
ment-11 percent in 1955, 12 percent in 1959, 
19 percent in 1963. The rate should be 
speeded by the 1962 investment tax credit. 

These developments set the stage for radi­
cal changes in the economy. The best-in­
formed people in the field, assuming the 
steady spread of automation, speculate that 
productivity could rise at a still more rapid 
rate in the 1970's and make the need even 
more urgent for bold programs. 

But the overall productivity rate is simi­
lar to the case of the man who drowned try­
ing to walk across a stream With an aver­
age depth of 3 feet. As experts warn, the 
overall rate conceals critical changes within 
industries. They note that nonfarm pro­
ductivity rose by 21 percent from 1950 to 
1960. But, in soft coal, productivity shot up 
by 51.6 percent in the same decade while 
output slipped only 5.6 percent. The result: 
mining jobs plummeted by 440,000 or 36 per­
cent. 

Thus the point is ma.de by experts that 
even on assumptions that total national 
output will go up by 50 percent from 1960 to 
1970 and unemployment will be lowered to 3 
percent, automation will lead the way to 
job cuts in many industries. 

Following is the outlook for 1970 of cur­
rent trends in a few selected industries, 
quoted from the Labor Department report: 

STEEL 

Outlook: "Advances in all departments of 
iron and steelmaking, including the intro­

·duction of new processes such as basic oxygen 
in steelmaklng, indicate a steady increase in 
output per man-hour. 

"Although a rising level of steel output ls 
projected for the next 10 years, improvements 
in speed and efficiency from new methods 
and processes not yet widespread in the in­
dustry indicate that little if any increase is 
to be expected in the employment of produc­
tion workers. Some rise may take place in 
the number of clerical, professional, and tech­
nical personnel." 

ELECTRONICS 
outlook: "Impending rapid development 

and use of microelectronic circuits and 
mechanization of production processes may 
have extensive impact on labor requirements 
and the structure of the industry. Research 
and developm.ent on a large scale may yield 
new products for industrial automation, 
communication and space and defense ap­
plications. 

"Employment is expected to increase about 
39 percent-from about 778,000 in 1961 to 
over 1 mlllion in 1970." 

CONSTRUCTION 
Outlook: "Major advances include larger, 

more powerful equipment, Improvements in 
materials handling, prefabrication of build­
ing components, and changes in archi­
tectural design that will probably reduce la­
bor requirements per unit. 

"Employment is expected to increase sub­
stantially consequent upon an anticipated 
increase in new construction between 1960 
and 1970, reflecting new family formation, 
suburbanization and Government construc­
tion activities. Because construction activity 
fluctuates closely with general business con­
ditions, construction employment may not 
reach the projected volume if a high level of 
economic activity is not realized." 

TELEPHONES 
Outlook: "New developments-including 

preassembled equipment, electronic switch­
ing and computers--are likely to have signl:tl-

cant impact on installation, construction, 
maintenance, and clerical workers. Total 
employment may continue to fall, although 
volume and variety of communication service 
are increasing." 

In terms of the broad impact of automa­
tion on skills and people, experts see it this 
way. Automation does not require much 
higher skills from workers, who often can be 
trained to operate such equipment. But as 
such equipment becomes more sophisticated, 
it will thin out the ranks of even the more 
skilled employees. As automation devours 
routine blue-collar jobs, these workers will 
be thrown into the lntensi:tled competition 
for generally lower paying jobs in the white­
collar anQ. service fields. As automation eats 
its way up the sklll ladder, the job changing 
it causes will be a matter of survival of the 
best educated and best skilled. 

In the absence of bold programs, the broad­
er consequences are all but written on the 
wall:. In addition to the problems which 
can put in numerical terms, there is this 
dimension: During the 1960's, some 1.4 mil­
lion farm jobs will be wiped out and 7.5 
million high school dropouts---2.3 million 
before the eighth grade-will be seeking 
work. These are the people most 111-
equipped and most vulnerable in an age of 
automation. And the Negro jobless rate, for 
example, is already double that of the white 
worker. In addition, many now seemingly 
secure in their skills will be wrenched out 
of their chosen work and forced into dUferent 
work and probably lower living standards. 

To ease the Impact of technological change, 
labor and management have devised a variety 
of methods of adjustment. 

Collective bargaining agreements usually 
call for advance notice of a layoff of shut­
down, but often this is no longer than a 
week. Automation is inspiring provisions 
requiring several months' notice. 

Other approaches include the avoidance of 
layoffs through attrition, early retirement, 
work spreading, retraining, transfer, and re­
location. 

Cushioning actual layoffs are such devices 
as severance pay, vesting of pension rights, 
aid in retraining and placement elsewhere, 
supplemental jobless benefits. 

To help toward new employment, ap­
proaches now being applied include compila­
tion of worker profiles, systematic industry 
surveys, more effective education and train­
ing programs, elimination of racial discrimi­
nation. 

Considered among the most ambitious 
private programs aimed at cushioning the 
effect of technological changes are the labor­
management arrangements . in west coast 
longshoring, the Armour plan and Kaiser 
Steel. 

Experts welcome such private programs. 
But they warn of the limitations, especially 
since only a fraction of the work force can be 
so protected. The worker without a union, 
for example, is virtually helpless. 

The urgent need, they stress, is for vi.gor­
ous private and public employment policies 
to help equip workers with the education, 
skill and mobility needed to meet the fast­
changing patterns of work and opportunity. 

The new technology can help end monot­
onous, deadening and dangerous work; it 
can help end want. It can also destroy. It 
will take man's best efforts to tame and con­
trol technology for the benefit of all. But 
there must be rapid economic growth to pro­
vide j9bs and a favorable setting. 

A maker of automated equipment, alarmed 
at the job-destroying potential of his prod­
uct, once relied on Dickens' description of 
the French Revolution to point up the para­
dox of the automation revolution: "It was 
the best of times, it was the worst of times, 
it was the age of wisdom, it was the age of 
foolishness • • • it was the spring of hope, 
it was the winter of despair." It is a time, he 
said, for boldness and innovation. 

AUTOMATION HELD THREAT TO U.S. VALUE CODE 
(By David Fouquet) 

What may prove to be the most radical 
evaluation of capitalism since Marx's chal­
lenge 100 years ago has recently been made 
by a group of respected social critics in this 
country. 

Unlike Marx, however, they feel that capi­
talism has been successful-so successful that 
it may be bringing about its own destruc­
tion. 

Their proposals indirectly attack the pres­
ent value of the so-called Protestant ethic, 
with its advocacy of industriousness, indi­
vidualism, hard work, and their rewards. 

Among the proposals are requests that the 
Government pay an adequate income to all 
Americans whether or not they work. This 
suggestion was made a few weeks ago by the 
Ad Hoc Committee on the Triple Revolution. 

Among the committeemen are: Gerald Piel, 
publisher of the Scientific American; Mi­
chael Harrington, author of "The New Amer­
ica"; Linus Pauling, Nobel Prize winner; 
Ralph H. Helstein, president of the United 
Packinghouse, Food & Allied Workers; W. H. 
Perry, vice president of the Fund for the 
Republic, and Gunnar Myrdal, Swedish econ­
omist. 

The triple revolution the group referred to 
was the revolution in computer automation, 
the weaponry revolution, and the human 
rights revolution. 

They said automation has rendered the in­
dustrial productive system "no longer vi­
able • • • the traditional link between jobs 
and income is being broken." 

Then at the Spring Joint Computer Con­
ference attended by some 5,000 computer in­
dustry representatives in Washington re­
cently, the leaders of the computer revolu­
tion were told by one speaker that "the pres­
ent cyberculture revolution is comparable in 
magnitude only to the agriculture revolu­
tion," thousands of years ago. 

In a study of what automation means to 
America in a recent issue of Automation 
magazine, many contributors rose to the de­
fense of automation. 

Editor-in-Chief Roger E. Bolz comments: 
"There are no dangers from machines unless 
the fog of misunderstanding created ends in 
little but ineffective or depressive activ­
ity. • * • Economic and social change will 
take place, but hardly drastic." 

A study by the magazine of 3,440 plants 
showed that about 11 percent had progressed 
to the more advanced stages of automation, 
such as remote control and computer con­
trol. 

Of those with that degree of automation, 
10.4 percent indicated a reduction in per­
sonnel, 41.5 percent reported no change and 
nearly half said more workers were required. 
A total of 84.1 percent said increased skills 
were required. 

Robert W. Burgess, Director of the Bureau 
of the Census, stated that despite improved 
machinery, more production workers are re­
quired. He noted that years ago many tele­
phone operators were put out of work by the 
dial telephone, but that the telephone in­
dustry had nearly doubled its employment 
between 1940 and 1950 and upped it 10 per­
cent more in the next decade. 

Yale Brozen of the University of Chicago 
added that "adaptation to automation would 
be easier if the wage structure were less rigid. 
It could take place, then, by the acceptance 
of lower wage jobs by some individuals as 
well as by attaining higher skill levels." 

Senator BARRY GOLDWATER, Republican, of 
Arizona, commented that "to talk of con­
trolling the advance of technology is as prac­
tical as trying to hold. back the dawn." He 
said threats to job security in the past have 
spurred workers to better and higher pay­
ing positions from repetitive mechanical 
jobs. 
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However, estimates of recent job losses to 

automation range from 4,000 to 40,000 a 
week. 

John I. Snyder, Jr., president and chair­
man of U.S. Industries, Inc., manufacturer 
of automated machinery, believes the higher 
figure is more accurate. 

He said, "the whole idea of automation is 
to substitute the machine for the human." 

Allee Mary Hilton, a writer and consultant 
on automation, said, at the computer con­
ference, "We can go into an era worse than 
the decline of Rome or higher than the 
Athenians ever dreamed of. 

"We should reexamine the ethos that con­
demns millions who are simply the first con­
tingent of citizens living under cyberculture 
conditions, without preparation for the new 
age. • • • To learn to live in leisure and 
abundance is the task of this generation." 
Otherwise, she said, "we are dooming untold 
millions to useless lives without hope or 
purpose." 

Rome, she added, destroyed itself with its 
unemployed citizens idly seeking bread and 
circuses. 

Her appeal was echoed by Robert H. Davis 
of the Systems Development Corp. of Alex­
andria, and Donald N. Michael of the In­
stitute for Policy Research in Washington. 

In his paper, Davis said: "If a man must 
work to feel worthy and needed and we per­
sist in eliminating him, then the results 
must inevitably be a profound and possibly 
disastrous change in the fabric of our cul­
ture • • • although the task will take dec­
ades, we must begin to change our Protes­
tant ethic." 

He advocated teaching the constructive 
use of leisure in the schools through courses 
which are today labelled "fr1lls." He called 
for an examination of how the unemployed 
are to be provided for. 

Michael was even gloomier. · He said that 
the leaders of our society became success­
ful through the standard procedures and are 
dedicated to the preservation of the present 
values. 

Also, he noted, the persons displaced by 
machines have shown no inclination or in­
terest in the cultural aspects of life. He also 
warned of the potential of a major social 
crisis when Negroes now fighting for equal 
job opportunity achieve that goal but are 
trained for jobs that no longer exist .. 

COLLEGE PRESIDENT CALLS FOR GI 
BILL NOW 

Mr. YARBOROUGH. Mr. President, 
the cold war GI bill, S. 5, has been on 
the Senate Calendar since it was favor­
ably reported by the Committee on Labor 
and Public Welfare on July 2, 1963. The 
biggest slowdown in the Senate has been 
on the GI bill rather than on civil rights, 
and the 5 million cold war veterans know 
it. During the hearings on this bill, it 
was made most obvious that it had the 
unqualified support of most educators; 
from presidents of institutions, to deans, 
to the professors, clear to the ground 
level of any educational system-the 
students. The heartening thing about 
the public response to this bill is that 
it is still given unprecedented acclaim 
and approval by all those concerned with 
the bill. Although the hearings on this 
bill have been completed, the public sup­
port has not waned, as daily a steady 
number of letters maintain a refreshing 
confidence that more and more Ameri­
cans wish to be recorded as participat­
ing supporters of this bill. During re­
cent extensive travels in Texas, more 
people expressed to me an affirmative 

interest in the passage Of the cold war 
GI bill than any other legislation pend­
ing in the Congress. 

Many Senators say to me that in the 
past 30 or 60 days, as they visited college 
campuses, more students have spoken 
about this bill than about any other 
piece of legislation pending in Congress. 

Perhaps the most encouraging, from 
the standpoint of prior knowledge and 
experience, are those letters from promi­
nent educators who have seen the favor­
able results of the prior GI bills and wish 
that these innumerable benefits would 
continue to be re:fiected in the incom­
parable progr'ess of our country. As an 
example of these responses. 

Recently I received a letter from Mr. 
Fred Helsabeck, former dean of Lynch­
burg College in Virginia and present 
president of Culver-Stockton College in 
Missouri, who in these two positions had 
the opportunity to work with the vet­
erans studying in the late 1940's and 
the Korean veterans who had the oppor­
tunity to further their education under 
the GI bills. In lending his supPQrt for 
the pending cold war GI bill, Mr. 
Helsabeck borrows from his association 
with these veterans and bears witness to 
the benefits which they contributed not 
only to themselves, but to our college 
campuses and Nation as well. In his 
letter, Mr. Helsabeck states: 

The motivation of these students was ex­
ceptional, and their professional growth and 
civic contributions have been extensive and 
quick in realization • * •. The colleges 
benefit from these students since they bring 
a maturity and determination to their work 
which inevitably affects the total campus. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent that I may pro­
ceed for 1 additional minute. 

The PRESIDING OFFICER. The 
Chair points out that the period of 1 
hour permitted under the order of morn­
ing business has expired. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Senator may 
have 1 additional minute. 

Mr. YARBOROUGH. Mr. President, 
I ask unanimous consent that I may have 
1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YARBOROUGH. Mr. President, 
it should be noted that these are those 
men who have asked what they could do 
for their country, and in answer gave 2, 
3, or 4 years of their young lives to serve 
in its defense. Now as veterans of the 
military service they are not asking for 
a reward, but again are asking what they 
can do for their country in utilizing their 
potential. Experience has shown these 
veterans have an unlimited desire to grow 
as this great Nation grows. When 
these veterans are willing to contribute 
their talents to our college campuses, 
their ambitions to the professional world, 
and their development as responsible 
citizens to our country-when these 
veterans continue to ask what they can 
do for their country it seems mandatory 
that every effort should be made to pre­
vent their faltering, by making educa-

tional opportunities obtainable to them 
to enable them to render maximum serv­
ice. 

This makes it essential, Mr. President, 
whether motivated out of fairness or 
necessity, to pass this cold war GI bill. 

I ask unanimous consent that the let­
ter of Mr. Helsabeck, president of Culver­
Stockton College, be printed in full at 
this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CULVER-STOCKTON COLLEGE, 
Cant01t, Mo., January 31, 1964. 

Senator RALPH w. YARBOROUGH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR YARBOROUGH: I appreciate 
very much the service which you are pre­
paring to render to the young people of our 
country through the area of higher educa­
tion and to our country at large in your 
presentation of the importance of extend­
ing educational benefits for persons who 
haved served in the Armed F'orces of the 
country since 1955. 

It was my privilege to serve as dean of 
Lynchburg College in Virginia, during the 
period of the late 1940's when hundreds of 
veterans studied in our college, and to work 
and to be associated with this and my pres­
ent college during the time when the Korean 
veterans had a comparable opportunity for 
education. I am convinced that the privi­
leges which were accorded these young peo­
ple resulted in innumerable benefits, both to 
the persons involved and to our country as 
a whole. The motivation of these students 
was exceptional, and their professional 
growth and civic contributions have been 
extensive and quick in realization. 

Our service veterans have been retarded in 
their opportunities for educational and pro­
fessional advances and I think it quite ap­
propriate to assist these young people in 
achieving quickly the educational status 
which will enable them to serve their fellow 
men. Although recent veterans have not 
been faced with difficulties comparable to 
those of earlier years as they have faced 
their vocational plans and procedures. 

The colleges benefit from these students 
since they bring a maturity and determina­
tion to their work which inevitably affects 
the total campus. 

Sincerely, 
FRED HELSABECK, 

President. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent, under the rule, that 
there be allowed 3 minutes to the Sena­
tor from North Carolina [Mr. ERVIN] and 
to the Senator from Colorado [Mr. 
Do MINICK], and 3 minutes to myself. 

Mr. HOLLAND. Mr. President, I hope 
the Senator will add 3 minutes for me. 

Mr. RIBICOFF. And I ask unani­
mous consent that the Senator from 
Florida may be yielded 3 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

CHRISTIANITY AND CIVIL 
DISOBEDIENCE 

Mr. ERVIN. Mr. President, on 
May 11, 1964, I received a letter from 
the Reverend Mr. Leon T. Moore, secre­
tary of the General Conference of the 
Methodist Church, enclosing a copy of 
a report from the Committee on Chris­
tian Social Concerns adopted by the Gen­
eral Conference of the Methodist Church 
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at Pittsburgh, Pa., on May 4, 1964, and 
requesting that such report be entered 
in the CONGRESSIONAL RECORD. 

I hereby request unaniinous consent 
that a copy of such report be entered at 
this point in the CONGRESSIONAL RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

CHURCH AND RACE 

· The following report from the Committee 
on Christian Social Concerns was adopted 
by the General Conference of the Methodist 
Church in session at Pittsburgh, Pa., May 
4,1964: 

"We affirm the legality and right of those 
minorities who are oppressed anywhere in 
the world, to protest, to assemble in public, 
and to agitate 'for redress from grievances,' 
provided this is done in an orderly way. 
(The Council of Bishops, Detroit, Mich., No­
vember 13, 1963.) A public march or other 
demonstration as a dramatic petition for at­
tention and justice is in line with the prin­
ciples and practices of a free society. When 
such orderly protests are undertaken, the 
goal should be clearly identifiable. 

"When resort to orderly, responsible, non­
violent public demonstrations by those en­
gaged in the struggle for racial justice pro­
vokes -violent retaliation on the part of police 
or on-lookers, the blame for the violence 
should be placed on the violent, and not on 
the peaceable demonstrators. On the other 
hand, any demonstration that turns itself 
to violence takes to itself the same blame. 
Even peaceable demonstrations supporting 
entirely just causes must be restrained and 
limited by the recognition that no decent 
society can exist apart from the rule of 
just law and decent order. Thus limited, 
however, orderly and responsible demonstra­
tions, can serve to bring a better order into 
being. 

"There are certain circumstances when 
arbitrary authority is sought to be imposed 
under laws which are neither just nor valid 
as law. Even under such imposition the 
salutary principle of the rule of law requires 
that in all but the most extreme circum­
stances the individual confronting such 
authority must resort to legal processes for 
the redress of his grievances. However, 
Christians have long recognized that after 
exhausting every reasonable legal means for 
redress· of grievances, the individual is faced 
with the moral and legal dilemma of whether 
or not his peculiar circumstances require 
obedience to 'God rather than to men.' 
There are instances in the current struggle 
for racial justice when responsible Christians 
cannot avoid such a decision. Wherever 
legal recourse for the redress of grievances 
exists, the responsible Christian will obtain 
the best available legal and religious counsel 
for his dilemma. In rare instances, where 
legal recourse ls unavailable or inadequate 
for redress of grievances from laws or their 
application that, on their face, are unjust 
or immoral, the Christian conscience will 
obey God rather than man." 

Mr. ERVIN. Mr. President, I will 
make a few comments on this report. 

This report enables one to understand 
what the angel Gabriel meant when he 
spoke this line to the Lord in the play 
entitled "Green Pastures": 

Everything what's nailed down is coming 
loose. 

The Methodist Church has always been 
a bulwark of government by law and 
Christianity. For this reason, I am 
deeply distressed by what this report 
says. I cannot believe that it re:fiects 
the minds and hearts of the thousands 

of Methodists I have known and loved 
ever since my earliest years. 

When it is stripped of its surplus 
words, the report declares that professing 
Christians have a God-given right to dis­
obey laws they deem unjust. This dec­
laration cannot be reconciled with gov­
ernment by law. It is, indeed, the stuff 
of which anarchy is made. 

I do not believe, moreover, that this 
declaration can be reconciled with Chris­
tianity. I do not claim to be a theolo­
gian. I am merely a sinner who looks to 
the King James version of the Bible for 
religious guidance. 

I find these plain words· in I Peter, 
chapter 2, verses 13-15: 

Submit yourselves to every ordinance of 
man for the Lord's sake • • • for so 1s the 
will of God. 

The report asserts in substance that 
some groups have already exhausted 
"every reasonable legal means for re­
dress of grievances," and consequently 
a.re now entitled to engage in what the 
report calls ciVil disobedience. It is im­
patience rather than reason which makes 
this assertion in a land where laws are 
made by legislative bodies chosen by the 
people and where the right to petition 
these bodies "for a redress of grievances" 
belongs to all men. 

MONTH OF MAY SIGNIFICANT FOR 
POLISH PEOPLE 

Mr. RIBICOFF. Mr. President, the 
month of May is filled with significance 
for friends of the Polish people and for 
Polish people everywhere. 

The month begins with the celebration 
of Polish Constitution Day, May 3, 
marking the anniversary of the Con­
stitution of 1791. That Constitution 
heralded the return of democracy and 
freedom to the Polish people--a democ­
racy and a freedom which are no longer 
present in full measure in Poland, but 
which represent the goals toward which 
every true friend of Poland desires to 
move. 

Today, the 12th of May, marks the 
600th anniversary of the founding of one 
of the great centers of learning in the 
world, the Jagiellonia.n University of 
Krakow. For 600 years, the University 
of Krakow has lighted the world with its 
intellectual achievements. The univer­
sity gave us Copernicus, father of mod­
ern astronomy; Paulus Vladimiri, pro­
mulgator of the first doctrine of the 
rights of man in 1415; the first globe; the 
first map of the Western Hemisphere. 
We in the United States have recognized 
the greatness of Krakow. Even now, the 
university is continuing to progress 
through the building of a children's hos­
pital and research center made possible 
through our assistance. 

Today is also the 20th anniversary of 
the beginning of the Battle of Monte Cas­
sino, where Polish troops so valiantly 
fought and captured the mountain from 
the Germans. Less than 2 years later, 
those same Polish troops returned to 
Italy to help rebuild the Abbey of Monte 
Cassino. Under their leadership, that 
famous abbey, founded by St. Benedict 
in A.D. 525, was restored. 

And it was during May 1944 that the 
Polish American Congress, an organiza­
tion representing over 7 million Ameri­
cans of Polish descent, came into exist­
ence in Buffalo, N.Y. The Polish Ameri­
can Congress has effectively represented 
the interests of Polish-Americans 
through its support of scholarships, its 
participation in cultural activities and 
the publication of its newspaper, the 
Delegates News-Letter, and the Bulletin, 
a magazine of informative articles on 
Poland, foreign policy, and related sub­
jects. 

The Polish people have much to be 
proud of this month. Theirs is a long 
and distinguished history. They have 
fought in defense of their heritage 
against the forces of absolutism-wheth­
er those forces come from the West, as 
did the Nazis, or from the Soviets of the 
East. 

Today the spirit of the Polish people 
continues to inspire the world. 

I join with all the friends of the Polish 
people in saluting them during this his­
toric month. 

ADVANCE NOTICE OF QUORUM 
CALLS 

Mr. DOMINICK. Mr. President, yes­
terday, a quorum call was made shortly 
after 2 o'clock. At that time, the Sen­
ator from New Mexico [Mr. ANDERSON], 
my colleague, the Senator from Colorado 
[Mr. ALLOTT], the Senator from Utah 
[Mr. BENNETT], and I, were all in the 
Interior and Insular Affairs Committee 
room discussing with the Secretary of the 
Interior a most important and difficult 
subject dealing with water in the Colo­
rado River. 

We heard no bells. There were no 
lights. No one bothered, apparently, to 
notify those who were present that a 
quorum call was in progress. 

I make this statement for the reason 
that on many occasions it is impossible 
to answer a quorum call because of press 
of other business, or being in other 
places; but on this occasion we were 
next door to the Capitol and could easily 
have come over to answer the quorum 
call without disrupting the committee 
meeting. 

The only other comment I wish to 
make is that apparently quorum calls 
could be programed far enough ahead 
so that it might be possible for Senators 
who are going to suggest the absence 
of a quorum to let Senators know some­
what in advance when they will be 
called, so that if something should go 
wrong with the electric equipment, or 
Senators were not notified for one rea­
son or another, they would still have 
advance notice and might be able to 
answer the quorum call. 

I appreciate the courtesy of the dis­
tinguished Senator from Connecticut 
[Mr. RIBICOFF] in yielding to me. 

CIVIL RIGHTS ACT OF 1963 
Mr. HOLLAND. Mr. President, every­

one knows that for many years the State 
of New York has required integration 
in its public schools. 
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Notwithstanding that fact, it is be­

coming increasingly apparent that de­
spite that law, segregation in the public 
schools of New York is becoming greater 
and greater. 

An article was published in the New 
York Times this morning, entitled "New 
School Plan Scored as Aiding Race 
Imbalance.'' -I ask unanimous consent 
to have the article printed in the RECORD 
at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NEW SCHOOL PLAN SCORED AS AIDING RACE IM­

BALANCE-STUDY BY CrrY RIGHTS PANEL 
SAYS 28 PROJECTS WILL BE 90-PERCENT 
NEGRO-PUERTO RICAN-FRINGE PRoGRAM Is 
Brr-BOARD'S POLICY FOR SEEKING SITES To 
TAKE IN Two ZONES Is TERMED A FAILURE 

(By Leonard Buder) 
The board of education's building program 

is creating segregated schools faster than the 
board can end racial imbalance under its 
integration plans, a study by the City Com­
mission on Hum.an Rights charges. 

The millions of dollars being spent on the 
new buildings represents an "additional in­
vestment in segregation that will make the 
problem even more difficult to solve in the 
future," the report declared. 

The study was made by Dr. Max Wolff, a 
consultant to the commission, who is director 
of research for the Migration Division of 
Puerto Rico. 

Dr. Wolff's study, which has not been 
publicly announced, charges that 28 of the 98 
elementary and junior high schools in the 
1965-66 building program will have enroll­
ments in which Negroes and Puerto Ricans 
will constitute at least 90 percent of the 
student body. 

Twelve other schools, the study declares, 
will have Negro and Puerto Rican enroll­
ments of 70 to 89 percent. 

CURRENT PROJECTS CrrED 

The study also said that 24 schools under 
construction now would be at least 90 per­
cent Negro and Puerto Rican. 

The projected ethnic composition 1s based 
on the assumption that existing zoning 
practices will continue. 

A number of civil rights organizations have 
asked the board of education to halt con­
struction until the new schools can be fitted 
into an integration program. 

Among the organizations that have made 
such a demand are the National Association 
for the Advancement of Colored People, the 
Congress of Racial Equality, the New York 
Urban League, and the Citywide Committee 
for Integrated Schools. 

BOARD REJECTS REQUEST 

However, Dr. Calvin E. Gross, the super­
intendent of schools, and James B. Donovan, 
the president of the board, said last week 
that the new buildings were needed and that 
a halt in construction would not be in the 
best interests of the system. 

Dr. Wolff, in his report, suggested that the 
funds being l!Sed to build schools in Negro 
and Puerto Rican areas could be used instead 
for schools to serve the same areas and still 
be racially balanced. 

Dr. Wolff said "the policy of the board of 
education, embodied in many resolutions, has 
been to seek fringe sites for new construc­
tion." 

"This policy," he asserted, "has failed in 
practice, and the current budget proposals 
indicate that no successful effort ha.a been 
made to solve the problem posed by this 
failure." 

In 1954, when the board expressed a com­
mitment to integrate, the system had 52 
schools in which at least 90 percent of the 
pupils were Negroes and Puerto Ricans. By 

last fall, Dr. Wolff declared, the number had 
risen to 165'. 

ASKS NEW SOLUTION' 

"Clearly, a new solution must be sought 
to prevent such massive investxnent in fur­
ther segregation of schools," Dr. Wolff said. 
He suggested that one approach might be to 
establish educational centers or parks. 
These centers would consist of a number of 
schools--elementary, junior, and high-in a 
campus setting and would draw pupils from 
a wide area. 

City school officials have had this con­
cept under study for about a year. . One 
member of the board, Joseph G. Barkan, has 
suggested the possibility of an educational 
park at ·Flushing Meadows after the World's 
Fair closes in 1965. 

SChool officials also have said that although 
the number of predoininantly Negro and 
Puerto Rican schools had increased, the 
number of schools in which Negroes and 
Puerto Ricans were a small minority had 
dropped-from 342 to 225 in the last 7 years. 
This, they say, represents improved integra­
tion. 

On January 29, as part of its integration 
plan, the board tentatively proposed that 20 
Negro and Puerto Rican elementary schools 
be paired with 20 white or integrated schools. 
It also proposed changes in the zones of 10 
junior high schools. 

Since then, however, school officials have 
had second thoughts about the desirab111ty 
or the soundness of many of the specific 
changes and have held the plans in abeyance. 

Members of the school board and Dr. Gross 
will receive today a special State advisory 
committee, a report that could determine the 
course of school integration here. The com­
Inittee was asked to look into the city prob­
lem by Dr. James E. Allen, Jr., the State 
education commissioner. 

Mr. HOLLAND. Mr. President, I shall 
just quote three paragraphs from the 
article which I believe to be most en­
lightening: 

The board of education's building program 
is creating segregated schools faster than the 
board can end racial imbalance under its in­
tegration plans, a study by the city commis­
sion on hum.an rights charges. 

Mr. President, they a.re trying to oper­
ate in defiance of human traits and hu­
man preferences under which white peo­
ple have lived together preferably, and 
under which Negro citizens have pre­
ferred to live together in the same com­
munity. 

The next paragraph states: 
Dr. Wolff's study, which has not been pub­

licly announced, charges that 28 of the 98 
elementary and junior high schools in the 
1965-66 building program will have enroll­
ments in which Negroes and Puerto Ricans 
will constitute at least 90 percent of the stu­
dent body. 

Twelve other schools, the study declares, 
will have Negro and Puerto Rican enroll­
ments of 70 to 89 percent. 

The study also said that 24 schools under 
construction now would be at least 90 per­
cent Negro and Puerto Rican. 

The last paragraph which I shall 
quote, which is also enlightening, shows 
the lack of progress made: 

In 1954, when the boa.rd expressed a com­
mitment to integration, the system had 52 
schools in which at least 90 percent of the 
pupils were Negroes and Puerto Ricans; by 
last fall, Dr. Wolff declared, the number had 
risen to 165. 

Mr. President, from 52 de facto segre­
gated schools in 1954, the number in New 
York City has now risen to 165-. 

The analysis concludes with this state­
ment: 

Clearly, a new solution must be sought to 
prevent such massive investment in further 
segregation of schools. 

This not only shows that real integra­
tion by law accomplishes nothing, but 
also shows that title IV of the pending 
bill is about as futile an approach to the 
program as it is possible to have. 

I hope that Senators will open their 
eyes before it is too late. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that I may have 2 
additional minutes to ask the Senator 
from Florida a question. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. The Senator from 
Florida has made a very telling point. 
He says that the present situation shows 
how futile the proposed legislation is, be­
cause it is not solving the problem. 
Would not that problem be perpetuated 
by the proposed legislation ,which pro­
vides that transportation by bus shall 
not be required? 

Mr. HOLLAND. The Senator is cor­
rect. I am glad he has called my atten­
tion to that fact. There is a provision in 
the bill that movement of pupils from·one 
district to another, to do away with ra­
cial imbalance, is prohibited. Title IV in 
the proposed legislation would perpetu­
ate and enlarge the situation existing in 
our great cities, as testified to in the New 
York Times article, which describes the 
situation in the city of New York. 

Mr. SPARKMAN. Does the Senator 
understand that the provision for not re­
quiring transportation by bus was writ­
ten into the bill primarily because of the 
protests which had arisen from New York 
citizens? 

Mr. HOLLAND. I so understand. I 
recall that 20,000 white parents, mothers 
and fathers, marched in a group to the 
city hall a few weeks ago, to express their 
complete opposition to the movement of 
their children miles away to some other 
school, with the consequent breaking 
down of the American tradition of com­
munity public schools. 

Mr. SPARKMAN. I thank the Sen­
ator. 

Mr. TALMADGE. Mr. President, I 
ask unanimous consent that I may have 
2 additional minutes to ask the Senator 
from Florida to respond to a question. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. TALMADGE. Did the Senator 
read, as I did, an interview in one of the 
New York newspapers with Attorney 
General Robert Kennedy, in which he 
stated that the civil rights bill would 
have no effect whatever in Northern 
States? 

Mr. HOLLAND. I did read that ar­
ticle; and I wondered whether the 
learned Attorney General had his tongue 
in cheek at that time. Probably he 
Jlleant it was not intended to be enforced 
in Northern States. 

Mr. TALMADGE. I believe I have the 
text of the interview somewhere in my 
desk. It was published in one of the 
New York newspapers. Attorney Gen­
eral Robert Kennedy pointed out in the 
interview that it would have no effect in 



10614 CONGRESSIONAL RECORD- SENATE May 12 

Northern States whatever, but it would 
have immediate practical effect in South­
ern States. 

Mr. HOLLAND. I understood from 
that statement of the Attorney General 
that the Northern States already had in 
their State laws everything that is being 
proPosed in this bill, and more, too; 
which is shown by the article I have just 
placed in the RECORD, as being a com­
pletely futile effort to deal with the sub­
ject of school segregation. 

I thank the Senator from Georgia. 
Mr. TALMADGE. I thank the Sena­

tor from Florida. 
Mr. LONG of Louisiana. Mr. Presi­

dent, I ask unanimous consent that I may 
proceed for 3 additional minutes in the 
morning hour. 

Mr. COTrON. Mr. President, I did 
not hear the request made by the Sen­
ator from Louisiana [Mr. LONG]. 

Mr. LONG of Louisiana. I ask 
unanimous consent to proceed for 3 addi­
tional minutes in the morning hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi­
dent, some of the statements I heard 
this morning in the morning hour would, 
in some respects, tend to hold the Sen­
ate up to opprobrium and contempt be­
fore the Nation. 

In my judgment, there is at stake one 
of the great, fundamental issues which 
will face the Nation for many years to 
come. What is now taking place in the 
Senate is one of the greatest debates in 
history. It may very well be that some 
Senators do not wish to hear any argu­
ment with which they do not agree. I 
recall that the late Senator Malone of 
Nevada used to say: 

The definition of a filibuster is a long 
speech with which you do not agree. If you 
agree with it, it is profound debate. 

Mr. President, some of the greatest 
men of our country have stood on the 
floor of the Senate and defended and 
fought for the fundamental rights of 
Americans. That is one of the reasons 
why we still have those rights today. 
Sometimes it requires courage. Some­
times it requires the hide of a rhinoceros 
to stand by those rights, when our op­
Ponents declare it is useless to stand up 
on the floor of the Senate and irritate 
Senators by discussing rights which 
Americans hold dear, and which our 
forefathers spilled their blood to obtain. 
These rights are fundamental to all 
Americans. That is why we have the 
right to free debate in the Senate. That 
is what marks the Senate above all other 
parliamentary bodies on earth. A 
Senator may say that it is horrible, that 
it is wrong, that it should not be that 
way. But, that is why so many men and 
women wish to serve their country in the 
Senate. This is the body where a man 
with a righteous cause can rise and 
speak for as long as his legs and his voice 
will hold out. 

It is about time that the Senate 
realizes, notwithstanding its own de­
tractors, that the right to free debate-­
the right to stand up and say what one 
stands for and believes in and to buttress 
his cause by marshalling his arguments, 
and gritting his teeth and producing such · 

logic and such proof as are available to 
him-is one of the great things which 
separates the Senate from other parlia­
mentary bodies which we hold to be 
inferior to it. 

The right of trial by jury is being de­
bated in the Senate at this time. There 
is pending an amendment to an amend­
ment. Each is subject to a motion to 
table. Neither should be tabled, because 
legitimate debate is being carried on in 
the Senate on the fundamental freedoms 
of American citizens, against a novel and 
untried procedure by which some would 
deny a person the right of trial by jury 
of his peers when accused of crime. 

There are many other features in the 
bill. There are provisions in it which 
deal with a person's right to associate 
with whomever he wishes to associate. 
Other provisions deal with his right to 
employ persons of his choice, and to pro­
mote persons of his choice. These and 
many other fundamental rights of the 
American people should be debated at 
length in the Senate. 

It has been properly said that this 
question could have been settled a hun­
dred years ago, and we would not have 
had a half million boys shed their blood 
for lack of statesmanship. 

If it requires a few more weeks or even 
another month or two, the question 
should be settled in the best tradition of 
the Senate. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. Mr. Presi­
dent, I ask unanimous consent that I 
may have 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Does not the Sena­
tor agree that the greatest civil right 
in human history is the right of trial by 
jury? 

Mr. LONG of Louisiana. Yes. It is 
the right to have one's · case heard and 
one's rights defended. Those are fun­
damental rights that are protected. 
There is also the right of a Senator to 
defend the rights of 3 million or 5 mil­
lion or 150,000 constituents of his State. 
Those are some of the civil rights that 
should be def ended, even though the de­
fense of such rights may not be popular 
with a Senator who may wish to rush in 
to do what his constituents may think 
they want him to do. 

Mr. COTTON. Mr. President, I ask 
unanimous consent that I may be yielded 
3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. The Senator from New 
Hampshire is thoroughly interested in 
preserving the right of free debate. The 
Senator from New Hampshire on oc­
casions has voted against invoking clo­
ture because he believes that, just as the 
other body, because of its size, must limit 
debate, so the Senate must counter­
balance that situation by having full and 
free-I do not say unlimited-debate in 
order that it shall remain a careful, 
deliberate body. 

The Senator from New Hampshire, 
though he has voted for other civil rights 
measures has certain objections to this 
bill. He is not one of its implacable 
opponents. 

The Senator from New Hampshire 
finds the situation presented to some 
Senators to be almost impossible. 

Some of us are extremely anxious 
for the OPPortunity to vote on amend­
ments to the bill. 

There is no indication that Senators 
will have an early opportunity to vote 
on an amendment or amendments on 
the subject of jury trials or any other 
subject. 

The Senator from New Hampshire is 
particularly interested in title VII, and 
makes no bones about saying that he 
cannot vote for the bill if title VII re­
mains in it, unless it is drastically 
amended. We are up against this prob­
lem. Sooner or later, if we invoke cloture 
on an amendment, every Senator who 
chooses to exercise his privilege has an 
hour to speak on that amendment. 
Then a Senator may off er an amendment 
to the amendment, or a substitute for 
the amendment, or a new amendment, 
and we once more start on that round. 

There! ore, cloture is a questionable 
means of giving us a chance to vote on 
amendments, but it is the only means 
we have. 

Sooner or later we come up against 
the situation of cloture on the entire bill, 
including all amendments. Then each 
Senator has an hour to speak, if he 
chooses to take advantage of that privi­
lege, and to talk on the amendment or 
amendments that he feels are vital to 
him, in determining his attitude on the 

. bill. 
However, if at the time another 

amendment is pending, he cannot call 
up his amendment. No one hears what 
he has to say. Just before the final vote, 
amendments can be called up and voted 
down without any debate or considera­
tion. 

Therefore, it occurs to the Senator 
from New Hampshire that sometime in 
the future, instead of spending all our 
time trying to decide how to amend the 
rules, on whether cloture shall require 
a two-thirds or a majority or a consti­
tutional two-thirds, we might well find 
some way under the rules to apply a 
different and more rapid procedure for 
invoking cloture on amendments than 
on the final passage. 

The Senator from New Hampshire was 
correctly quoted by the distinguished 
Senator from New York [Mr. KEATING]. 
The Senator from New Hampshire feels 
that we should have an opportunity to 
vote on the bill, and at the proper time is 
willing to vote for cloture. By "proper 
time" the Senator from New Hampshire 
means at a time when we have had a 
chance to vote on what we believe, at 
least what the Senators believes, because 
he has no· right to speak for anyone else, 
to be amendments vitally necessary to 
make this bill a safe bill, and not a bill 
which is a menace and a threat to in­
dividual liberties in this country. 

The Senator from New Hampshire can 
say only that he hopes those who are in 
utter opposition to the bill will be lenient 
and give the Senate a chance to con­
sider amendments reasonably and to vote 
on them-perhaps not all of them, be­
cause there are so many pending, but 
on certain fundamental ones. When that 
is done, we can consider the bill. If it is 
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not done, sooner or later we must vote on 
the bill anyway. However, it is not good 
legislation, and it is an abuse of the legis­
lative process, particularly on a bill in 
which we are attempting the delicate but 
necessary task of turning the face of the 
Federal Government against discrimina­
tion in this country, but to do it care­
fully with skillful surgery, in order not to 
destroy precious individual rights. That 
kind of process should be a careful proc­
ess, and we should not sacrifice the regu..: 
lar legislative process. We should have 
an opportunity to vote on the amend­
ments, and then we can consider the bill. 

Mr. KEATING. Mr. President, I ask 
unanimous consent that I be yielded 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMERICAN INDIAN CAPITAL ·CON­
FERENCE ON POVERTY 

Mr. KEATING. Mr. President, this 
week, the District of Columbia is host to 
a precedent-breaking conference of 
American Indians. This convocation, 
sponsored by the Council on Indian Af­
fairs, is the first conference of its kind 
ever to be held. It is an extension of the 
council meetings held every year to con­
sider Indian problems. Five hundred 
delegates representing 100 tribes from all 
over the United States, are attending the 
conference. Workshops have been held 
for 4 days at the Washington Cathedral. 
Education, health, employment, housing, 
and community mobilization are the 
chief topics of discussion, with particular 
attention being directed to the place of 
the American Indian in the program to 
abolish po·verty. Programs of Indian 
arts and culture have been given in the 
evenings. 

Yesterday, Mr. President, many of us 
had an opportunity to meet Indians from 
our own States at an afternoon reception 
here in the Senate. It was apparent that 
national concern exists about the plight 
of the Seneca Indians in Salamanca, 
N.Y., whose land will be flooded when 
the Kinzua Dam opens next October. 
They have not yet received their com­
pensation money and have found it im­
possible to plan their move. This has 
become a cause celebre to Indians east 
and west. I was glad to learn that the 
distinguished chairman of the Senate 
subcommittee, Senator CHURCH, was in 
Salamanca yesterday for an on-the-spot 
investigation of the situation. I am sure 
that he will see for himself how very 
much this means to all Americans. Only 
a restoration of the funds passed by the 
House will convince the Indians that 
they will get a square deal from all of us. 
The fact that the 1794 treaty was broken 
was bad enough. Now we must set the 
record straight, and in good faith, make 
the necessary reparation. 

PRESENTATION OF YOUNG AMERI­
CAN AWARD TO GARY CALNEK 
Mr. KEATING. Mr. President, there 

is a distressing tendency these days to 
point out, in lurid detail, the unfortunate 
missteps of the youth of our Nation as 
they struggle to find their place in the 
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sun. Far too little is said about those 
young citizens who, with courage and 
steadfastness, set a shining example for 
young and old alike. Last week the 
President and the Attorney General pre­
sented Young American Medals to four 
outstanding girls and boys who will soon 
inherit the mantle of national leader­
ship. 

So it is with special pride that I call 
attention today to a young man from the 
Bronx, N.Y., Gary Calnek, who has 
turned his own community spirit and 
social awareness into real and material 
accomplishment. Gary, as organizer and 
then permanent chairman of the 48th 
Precinct Team Council, is credited with 
leading his group in such valuable com­
munity activities as parades, teenage 
performances and parties, fundraising 
e1forts and educational and cultural 
tours. 

To those of us who complain of crowd­
ed schedules and weighty responsibili­
ties, I want to detail just a few of Gary's 
community activities. He is active in 
the National Conference of Christians 
and Jews; has assisted the League of 
Women Voters and the National Asso­
ciation for the Advancement of Colored 
People in an educational program for 
Negro and Puerto Rican citizens who 
are attempting to vote; graduated filth 
in his high school class of 251 and now 
attends City College of New York; and 
is the recipient of many awards, includ­
ing the 1962 Brotherhood Award of the 
National Conference of Christians and 
Jews, the Youth Honor Scholarship of 
the New York Journal American, the 
B'nai B'rith Service Award, Kiwanis 
Leadership, the Service Community 
Award, and the Samuel Gompers High 
School Parents Association Award. 

Gary is a worthy recipient of the · 
Young American Award, and his parents, 
Mr. and Mrs. Bertram Calnek, deserve 
a special commendation for their care 
and guidance which have given us this 
fine young citizen and leader. 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. KEATING. I am glad to yield. 
Mr. JA VITS. I should like to join my 

colleague from New York in congratulat­
ing the young man and his family, who 
make us extremely proud of being New 
Yorkers and of being Americans. I am 
delighted that my colleague has intro­
duced such a complete record with re­
spect to this wonderful young man. 

Mr. KEATING. I thank the Senator. 

PROGRESS OF CIVIL RIGHTS BILL 
Mr. HUMPHREY. Mr. President, I 

.ask unanimous consent that I may be 
recognized for 3 minutes. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. HUMPHREY. I commend the dis­
tinguished Senator from New Hampshire 
[Mr. COTTON] for his remarks today in 
reference to what I consider to be a fair 
procedure concerning the pending bill. 
As I understand the Senator from New 
Hampshire, he believes there are funda­
mental, basic amendments that ought to 
be considered, ought to be debated, ought 
not to be tabled, but ought to be called 

up in orderly process, so that Senators 
can be present to hear · the arguments 
concerning them and then make their de­
cisions. 

The Senator from New Hampshire is 
correct. The plea that has been made 
is one that should be heeded by every 
Member of this body. Otherwise, we do 
not legislate; we procrastinate; we do 
not really inform ourselves; but we 
merely go through the day with our pre­
conceived notions and come out at the 
end of the day with no change whatso­
ever. 

I thank Senators who have spoken to­
day in reference to procedures which the 
Senate should follow. Each of us has 
his own point of vi-ew. Cloture is not gag 
rule. Cloture limits debate on the par­
ticular item to which the so-called clo­
ture motion is attached. It does not deny 
the right of Senators to be heard; it 
merely takes into consideration the right 
of other Senators to be heard, and the 
right of the Senate to act as a legisla­
tive body, rather than to avoid action 
through extended and continuous debate. 

The distinguished senior Senator from 
Illinois [Mr. DoUGI.AS] stated earlier that 
there is concern as to whether the ad­
vocates of the bill mean business. In­
deed, we do. The Senator from Illinois 
is one of those advocates. It has often 
been difficult to know how to proceed 
with this · business most effectively. I 
believe in proceeding with forbearance. 
I believe in proceeding with determina­
tion. I believe in proceeding with good 
manners. I believe in proceeding with 
respect for the right of other Senators 
to express their point of view. 

However, there is no right of any 
American to do exactly as he wishes, 
without regard to the rights or interests 
of others. In America, we do not have 
license; we have privileges, rights, and 
obligations. There is a great deal of dif­
ference between rights and privileges and 
license to run roughshod over other peo­
ples' rights. The duty of a parliamentary 
body is to legislate, to give expression 
to subjects of public concern, and to 
reach a decision through thoughtful 
process and deliberation. We are pre­
sumed to be men and women of reason, 
and not merely of obstinacy. 

Concern has been expressed as to the 
President's views: Is the President 
aroused? We do not need to doubt that 
he is aroused over this subject. Only 
recently, the President went into the 
deep South and spoke with conviction 
and courage on the subject of human 
rights, of justice under the law, and of 
equal rights and privileges under the law. 
He spoke as a defender of the Constitu­
tion. All the proposed legislation is de­
signed to do is to defend the Constitu­
tion and to assure the constitutional 
rights of the people. 

The President wants action on the bill. 
The President admonishes the Senate to 
take action on the bill. The President 
said in his state of the Union address 
that the Senate should vote this bill 
either up or down. 

As one who has been a Member of this 
body for many years, I recognize, of 
course, that time is involved in these 
problems, but not time unlimited. As 
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the Senator from Pennsylvania CMr. 
CLARK] said earlier, it is later than we 
think. I rem.ind SenatOrs, with all re­
spect, that the Senate has other business 
to conduct for the country. It is our 
duty as Senators to conduct that busi­
ness. 

Mr. President, it has been suggested 
that the Senate begin to hold sessions 
around the clock. I hope Senators will 
be for bearing with me about this matter, 
as one who has some resPonsibility for 
this legisation. I have no personal 
qualms about going around the clock. 
But as one Senator said to me as we came 
through the door this morning, around­
the-clock sessions are exercises in physi­
cal endurance and physical pain, and 
take a terrible toll of Senators. 

Not every Senator is a young man; not 
all Senators are in good health. It is a 
serious responsibility to make the deci­
sion to have the Senate sit around the 
clock, knowing very well what may hap­
pen to some individual Senator. 

But I do not rule out that possibility. 
I try to be a man of compassion and, I 
hope, of justice. But it must be recog­
nized that the Senate must remain in 
session until it completes its business, 
because it is important that it be com­
pleted. So, while I have hesitated to 
have the Senate begin such an ordeal, 
I cannot say now that it will not be done. 
But even as I say these words, I say them 
with a heayy heart, because I think that 
proceeding in that way demeans the 
Senate and may very well cause serious 
damage to the health of individual Sen­
ators. 

My plea is, Let us act as responsible 
Senators; let us act as Senators who are 
sent here to represent the people of the 
United States, not merely the people of 
our own States. We are Senators of the 
United States. We have a duty to up­
hold the Constitution of the United 
States. There can be no doubt that that 
Constitution prohibits, for example, the 
assignment of students to schools on the 
basis of race. That has been decided by 
the Supreme Court in a unanimous de­
cision. 

There can be no doubt that the denial 
of the right to vote is a denial not only 
of a constitutional right but of a natural 
right. Natural rights are far above what 
I consider to be constitutional rights. 

I pray that the Senate can proceed. 
That is my plea. I am sorry that I am 
critical at times. I am critical of myself. 
I am not happy with the way the Senate 
ls conducting its business. But the time 
has arrived for the Senate to examine it­
self and for each Senator, in the quiet 
of his own conscience, to ask himself 
if this is the way to conduct the Nation's 
business. As representatives of the great 
U.S. Senate, I do not believe we are doing 
the right thing. I suggest that Senators 
permit the Senate to proceed with the 
normal legislative process and to vote on 
amendments, and, if need be, to amend 
the bill, if the majority wishes to do so. 
I can express my vote only once on each 
amendment. I have but one vote and 
one conscience. 

I ask that each Senator be given the 
privilege to exercise his one vote and his 
conscience. This is the way we develop 

legislation. To do otherwise would be a 
denial of our responsibilities as legis­
lators. 

Mr. COTTON. Mr. President, will the 
Senator from Minnesota yield briefly to 
me? 

Mr. HUMPHREY. If I have time in 
which to yield. 

Mr. CO'ITON. Will the Senator from 
Minnesota yield, to permit me first to 
propound a parliamentary inquiry, and 
then to direct an inquiry to him? 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that I may have 
2 additional minutes, so as to be able to 
yield. 

The PRESIDING OFFICER (Mr. NEL­
SON in the chair). Is there objection? 
Without objection, it ls so ordered. 

Mr. CO'ITON. My parliamentary in­
quiry is as follows: Is it in order to sub­
mit a motion to impose cloture on a cer­
tain amendment and on all amendments 
thereto; or must the motion to impose 
cloture be confined to the pending 
amendment? · 

The PRESIDING OFFICER. If a mo­
tion to impose cloture is flied on an 
amendment, it includes all amendments 
to that amendment. 

Mr. CO'ITON. I am not so concerned 
about a motion to impose cloture on the 
pending amendment, I am more con­
cerned with those to title VII. 

Mr. HUMPHREY. I understand. 
Mr. CO'ITON. But a motion to im­

pose cloture on an amendment on jury 
trial would affect all amendments on that 
subject or all amendments to that 
amendment. 

I should like to ask the distinguished 
acting majority leader why he does not 
make a motion to invoke cloture, so that 
we can make intelligent progress, be­
cause every Senator would then have 1 
hour-and that should be enough to 
enable any Senator to discuss an amend­
ment to any bill. 

Mr. HUMPHREY. I thank the Sena­
tor from New Hampshire for his per­
ceptive inquiry. I was one of those who 
had advocated the making of a motion 
to impose cloture on the jury trial 
amendments, after the Senate had had 
several weeks of debate on them. But 
there was a feeling that there was acer­
tain gentlemen's agreement or under­
standing, and that the Senate could 
then come to a vote, in more or less the 
way we came to vote on the question of 
taking up the bill. I had hoped that 
would be the case, and we had hoped 
we would be able to do that-on the ba­
sis of that general understanding-last 
Wednesday. But, as the Senator 
knows, that fell by the wayside. On 
Wednesday the Senate voted on the 
Morton amendment to the Talmadge 
amendments; but the Senate did not 
vote on the Dirksen-Mansfield substi­
tute for the Talmadge amendments. 

Then it was hoped the Senate would 
vote on the Dirksen-Mansfield substi­
tute for the Talmadge amendments on 
Thursday or Friday or Saturday; but 
that was ruled out, because it was indi·· 
cated in quite precise terms that the 
vote would not be taken then. 

We had hoped there might be a vote 
this Wednesday. While there had been 

no ironclad agreements, there was gen­
eral discussion in this immediate vicin­
ity, as many Senators know. Senators 
also know that last Wednesday night we 
were in the Republican cloakroom, and 
discussed the possibility that after cer­
tain primary elections-one was yester­
day, and one is today-we would be 
able to proceed to vote on the Dirksen­
Mansfield substitute and on amend­
ments to it, this Wednesday. Now we 
hear that it is not possible. 

So I say, in conclusion, that the sug­
gestion of the Senator from New Hamp­
shire is well advised; and, as one who 
has some responsibility in connection 
with this matter, I shall take his ad­
vice, and again I shall ask the Senator's 
cooperation; and I shall take this ad­
vice to the majority leader and to the 
minority leader, since they are the co­
sponsors of this amendment, and to 
other Senators, and shall ask that that 
be done. 

Mr. MANSFIELD. Mr. President, the 
Senate has been conducting what has 
come to be known euphemistically as an 
exercise in futility, for 2 months. We 
have seen how one Senator or a small 
group of Senators can direct and control 
and can arrogate unto him.self or them­
selves the Power to control the Senate 
and the power to thwart the will of the 
majority. 

So far as I am concerned, I do not 
care how any Senator votes on an amend­
ment; but give us an opportunity to vote 
either for or against the amendments. 
So far as I am concerned, it is up to each 
Senator to vote on the bill as he sees 
fit-if this small group will give the Sen­
ate an opportunity to vote on the bill as 
it may be amended. 

We are witnessing a travesty on the 
legislative process. The majority ls being 
told what it can do and what it cannot 
do. I hope what has been happening 
during the past 2 months will make itself 
felt in the mind of each Senator, because 
the times call out for a change in the 
rules under which the Senate operates. 
The times call out for a change, not only 
in rule XXII, but also in the procedure 
which allows one Senator to object to a 
unanimous-consent request, and thus to 
bring certain parts of this institution to 
a standstill. 

These are things we are going to have 
to face up to. We talk about minority 
rule and majority rule, but we do not 
differentiate between the two, when it 
comes to the operations of the Senate. 

The reason, I say to the distinguished 
Senator from New Hampshire, why we 
did not try to have cloture ordered, in­
sofar as the Dirksen amendment was 
concerned, was--in all honesty-that we 
just did not have the votes; and we do 
not now, in my opinion, have the votes. 

But some Members of this body are 
going to have to assume a degree of re­
. sponsibility which has not been assumed 
up to this moment. Again let me say 
I do not care how any Senator votes on 
any amendment. I do not care how the 
bill is amended, if it is amended. I do 
not care how Senators vote on the bill 
itself, if they get a chance to vote on it. 

But we should face up to our responsi­
bility. We can dodge it and evade it and 
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avoid it and delay it, but we can do that 
for only so long. 

This issue has been faced up to by the 
House of Representatives, by the courts, 
and by the President; but here, in the 
greatest deliberative body in the world, 
Senators are afraid to face up to the 
issue. 

Mr. STENNIS. Mr. President-­
Mr. MANSFIELD. Let me say to Sen­

ators on both sides of the aisle that there 
is no political profit in this for anyone. 
But the issue is here; and, as Senators of 
the United States, we have a repansibility 
to vote one way or the other; and we 
should be given that opportunity. 

Mr. STENNIS. Mr. President, will the 
Senator from Montana yield? 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may proceed 
for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? The Chair hears none, 
and the Senator from New York is rec­
ognized for 3 minutes. 

Mr. JAVITS. Mr. President, every 
Senator will of course have a chance to 
speak on this matter; but I am grateful 
for the courtesy of Senators in permit­
ting me to speak at this moment. 

I have heard the majority leader and 
the deputy majority leader with the 
greatest respect and agreement; but I 
should like to call one point to their at­
tention: The very measure of our im­
potence is that we address ourselves to 
the small minority which is filibustering 
against the bill, and we ask them to give 
us a chance to vote. 

Our position ought to be that we in­
tend to exercise the authority to vote 
given us by the Constitution and the rules 
of the Senate, even as inadequate as they 
are. We must turn loose every organ of 
opinion which will make us capable of 
acting as a majority. Even my friend 
the Senator from New Hampshire [Mr. 
COTTON], who is classed as a moderate on 
the question-if we wish to put Senators 
into classes-has made clear that he 
wishes an opportunity to vote on the 
amendments. He will take that chance­
if necessary, I g_ather the implication is, 
by voting for cloture perhaps on an 
amendment, or perhaps on the entire bill. 
· The time is drawing near when Sena­

tors must declare themselves. I would 
strongly counsel the majority leadership 
to take action-we can do it, too, but not 
as effectively as if the majority took that 
responsibility in hand-to let Senators 
try to vote for cloture. The time has 
probably passed when it can be done on 
an amendment. The time has gone by 
now, even beyond that point. But let us 
try it. Let us put Senators on record on 
the cloture issue. 

Mr. President, as an advocate of civil 
rights during all my public life, I will say 
that no vote that the Senate ever had 
on a bill on the question of civil rights 
is more meaningful and important to 
people who are interested than a vote on 
cloture on the pending bill. 

The bill is not an extreme bill; it is a 
minimal bill. The timetable, as I have 
said time and time again, of the national 
interest and public order and tranquillity 
calls for action by tne beginning of the 

coming summer that is the critical time. that while some Senators thought that 
I have the greatest respect for the ma- after a certain period of debate there 
jority leader. I know he is on exactly the should be cloture, the majority leader 
same side as I am. "He is for the bill. and others-and I was one of them-on 
·But the time is very close when Senators that occasion felt that we did not have 
must declare themselves on the question the necessary votes. 
of cloture. If we are to do it, let us really Mr. STENNIS. The time of the Sen­
have it out and deal with the entire bill, ator from Mississippi is limited. The 
when Senators will then be able to vote Senator from Minnesota has made a 
on amendments and every other question strong appeal to the Senate for a vote 
involved. It will be as difficult under and for no further waste of time. I be­
these circumstances to have the whole lieve that is the way the Senator from 
bill acted upon, which we must get done, Minnesota expressed it. 
as to act on any amendment. Was the Senator from Minnesota sur-

Mr. STENNIS. Mr. President, the prised to observe the 451-to-45 vote last 
Senator from Minnesota has made- Thursday afternoon? 

The PRESIDING OFFICER. Does Mr. HUMPHREY. Mr. President, will 
the Senator from Mississippi ask unani- the Senator yield? 
mous consent to speak for 3 minutes? Mr. STENNIS. I yield. 

Mr. STENNIS. Mr. President, I have Mr. HUMPHREY. I was. I thought 
not addressed the Chair during the we would lose the vote. I was very 
morning hour. I do not see why I should pleased that we won. 
be required to ask unanimous consent to · Mr. STENNIS. When the debate 
speak for 3 minutes during the morning started, did the Senator from Minnesota 
hour. know-may I have the attention of the 

The PRESIDING OFFICER. The Senator from Minnesota? I do not per-
morning hour has expired. sonally object to the gentleman who has 

Mr. STENNIS. Mr. President, I ask approached him in any way, but we sub­
unanimous consent that I may proceed mit to a good deal here in the way of 
for 3 minutes. having staff members run to bring papers 

The PRESIDING OFFICER. Without and to confer with the leaders. 
objection, it is so ordered. Mr. HUMPHREY. It is reassuring. 

Mr. STENNIS. I thank the Chair. Mr. STENNIS. I shall start over. 
The Senator from Minnesota made When the debate on the bill first started, 

reference to a conference on Thursday did not the Senator from Minnesota state 
night following the votes in the Repub- that there should be no amendment to 
lican cloakroom, at which the question the bill? 
was generally discussed. The Senator Mr. HUMPHREY. The Senator from 
from Minnesota does not mean to leave Minnesota was of the opinion that the 
the impression that there was any kind bill as it came from the House was a good 
of promise made at that conference of bill. The Senator from Minnesota said 
any nature that there would be a vote that to amend the bill would complicate 
this week or at any other time. I am its passage in the House, as has been 
sure of that. Will the Senator from documented fully by the Senator from 
Minnesota reply to that statement? Illinois [Mr. DouGLASl. The Senator 

Mr. HUMPHREY. The Senator from from Minnesota still feels that the bill 
Minnesota said that there were no iron- that came from the House is a bill for 
clad agreements. The Senator from which Senators could vote, and that it 
Minnesota said there was discussion to would be sound, constructive legislation. 
the effect that, since there was a primary But the Senator from Minnesota has 
on Monday and other primaries on Tues- been in the Senate long enough to know 
day, the Senate might be ab!'"! to reach that when a bill gets into a process such 
a vote on Wednesday. I think that is a as the one we observe, where it has been 
factual statement. examined and argued and reargued and 

Mr. STENNIS. Was there any kind of reargued ad infinitum there are times 
implied promise or understanding by when it is necessary to have amendments 
those who are primarily opposed to the and to make adjustments. I believe I 
bill? am a practical man. I am not unreason-

Mr. HUMPHREY. There was no able. I am prepared to see those amend­
promise. There was no ironclad under- ments come forth. I desire that the will 
standing. But the way the Senate oper- of the Senate be expressed on the 
ates, I believe there was the feeling that amendments, regardless of what the Sen­
the Senate would start to vote on ator from Minnesota thinks of them. 
Wednesday. Mr. STENNIS. Does not the Senator 

Mr. STENNIS. Was it not expressly from Minnesota believe that the oppo­
said that there would be a meeting of nents of the bill have gained some votes 
the group leading the opposition to the on the proposed jury trial amendment 
bill, at which meeting the question would since the opening of the debate until the 
be discussed and the Senator from Min- vote was taken the other day? 
nesota would be informed? Mr. HUMPHREY. The Senato·r from 

Mr. HUMPHREY. The Senator is Minnesota would have to answer in all 
correct. candor that the Supreme Court, which 

The Senator from Minnesota said has been so roundly condemned by many 
earlier that there has been no under- of the opponents of the civil rights bill, 
standing, no agreement, but there had did more for the opponents of the civil 
been discussion to the effect that the rights bill and for the jury trial amend­
Senate would start to vote last Wednes- ment than all the speakers in the Senate 
day, and it was hoped that it could vote put together. 
on the Mansfield-Dirksen amendment. Mr. STENNIS. The debate, the con­
The majority leader made it crystal clear sumption of time, and, if the Senator 
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wishes to add the Supreme Court, all 
gave impetus toward a considerable vote 
in favor of the jury trial amendment. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield to permit me to put the 
situation into proper perspective? 

Mr. STENNIS. I yield. 
Mr.- HUMPHREY. The Supreme 

Court, plus some of the debate, brought 
the jury trial amendment to the consid­
eration of the Senate. 

Mr. STENNIS. Does not the Senator 
believe that Senators who honestly op­
pose the bill, under those circumstances, 
should debate the question further when 
the vote on the amendment resulted in 
a tie, and that Senators who favor the 
amendment perhaps could pick up addi­
tional votes? Does not the Senator be­
lieve that that is good and sound strat­
egy and a sound approach to proposed 
legislation? · 

Mr. HUMPHREY. Mr. President, will 
the Senator permit me to respond? 

Mr. STENNIS. I yield. 
Mr. HUMPHREY. Senators have 

spent more time discussing the jury trial 
amendment than the attorneys did. be­
fore the Supreme Court, which ruled on 
the question. There has been consider­
able discussion of the amendment. Not 
a single Senator has failed to make up 
his mind on the jury trial amendment. 

The Senator from Georgia [Mr. TAL­
MADGE], who is an able and distinguished 
lawyer, made a good case for his amend­
ment. We have not tried to beat down 
every argument on the jury trial amend­
ments. We have tried to come to some 
reasonable, middle ground position be­
tween the encompassing amendment of 
the Senator from Georgia and the pres­
ent situation. I think we have arrived 
at such a position. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the Senator 
from Mississippi may have 3 additional 
minutes. 

Mr. STENNIS. One additional min­
ute is sufficient. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. STENNIS. If the Senator, who is 
an experienced legislator, had lost on a 
major question, such as the jury trial 
amendment, by one vote or by a tie vote, 
would he not make another try and a.t­
tempt to pick up another vote or two in 
order to prevail in such a vital ques­
tion? 

Mr. HUMPHREY. I say most respect­
fully -to the Senator that, first, the Mor­
ton amendment was not exactly what I 
would call a fundamental amendment. 
It limited the application of jury trial 
procedure to the bill. It was a technical 
amendment. Frankly-and I believe my 
colleagues know that what I am about 
to say is the truth-I expected that Sen­
aitors who opposed the Morton amend­
ment would lose, and I said so. 

Mr. STENNIS. Mr. President, will the 
Senator permit me to interrupt at that 
point? He has made that position clear .. 
Would not the Senator, on an amend­
ment which he favored, but on which he 

had lost by a tie vote or by one vote, de­
sire to debate the question further? 

Mr. HUMPHREY. Of course. No one 
is saying to the Senator that the amend­
ment should not be debated further. The 
vote took place last Wednesday. 

Mr. STENNIS. That is exactly what 
Senators are doing. 

Mr. HUMPHREY. There have been 2 
weeks of debate on the jury trial amend­
ment. Since the vote last Wednesday­
this being Tuesday-I expected that 
sometime this week the Senate would be 
able to vote on the question of a jury trial 
amendment. There have been 3 weeks 
of consideration of jury trial amend­
ments. 

Mr. STENNIS. Is it not true that on 
the pending question only one speech has 
been made, and that was by the Senator 
from Florida [Mr. SMATHERS]. 

Mr. HUMPHREY. If there has been 
only one speech on the pending ques­
tion, it is no fault of the Senator from 
Minnesota. 

Mr. STENNIS. There has not been 
sufficient time to discuss the pending 
amendment, since it was offered last 
night. 

Mr. HUMPHREY. The pending ques­
tion. 

Mr. STENNIS. Yes. Only one speech 
has been made on the pending question. 

Mr. HUMPHREY. In all due respect, 
the Senator from Florida [Mr. SMATHERS] 
last evening presented an amendment 
and stated that the reason he was doing 
so was that he did not wish to have a 
rule of the Senate which would deny to 
any Senator the right to speak more 
than twice on any one legislative day on 
an item to be invoked. I consider the 
procedure proper. It is only fair to say, 
however, that the basic issue before the 
Senate is the jury trial amendment-the 
Mansfield-Dirksen amendment-and the 
amendment that was proposed by the 
Senator from Florida, which I believe 
was called up by the Senator from Lou­
isiana [Mr. LONG]. 

Mr. STENNIS. My time is about up. 
I say to the Senator from Minnesota that 
the Senator from Mississippi is com­
pletely satisfied that if the Senator 
found himself in like circumstances and 
had lost an amendment by one vote or 
by a tie vote, he would not run out 
on it. 

Mr. HUMPHREY. I would not run 
out on it, but I should say that there 
is not much of a case when 6 days are 
required to explain a small jury trial 
amendment such as has been referred 
to. 

Mr. STENNIS. It must have been 
pretty much of a case, or there would 
not have been 45 votes for it. 

Mr. DOUGLAS and Mr. LONG of 
Louisiana addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DOUGLAS. Mr. President, I ask 
unanimous consent that I may be per­
mitted to speak for 3 minutes in the 
morning hour. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOUGLAS. I am very glad that 
sentiment in favor of limitation of de-

bate seems to be increasing in the Sen­
ate, and I am also very glad that senti­
ment for changing rule XXII is also 
increasing and seems to be gaining sup­
port even from those who in the past 
have not always supported the change. 

Mr. MANSFIELD. Mr. President, if 
the Senator will yield, I hope the Sena­
tor is not referring to me when he re­
fers to rule XXII, because I think I have 
made the only statement on it this morn­
ing. I have been in favor of a change 
from two-thirds to three-fifths. 

Mr. DOUGLAS. I thank the Senator 
from Montana. 

I hope very much that a cloture mo­
tion will be presented shortly, but I also 
hope it will not be directed to the jury 
trial amendment, but rather, to the bill 
itself. The jury trial amendment is 
merely a "foothill" to the discussion on 
civil rights. It is a relatively minor is­
sue. The main titles are on voting 
rights, the right to desegregate educa­
tion, the right to nondiscrimination in 
public accommodations, the right to non­
discrimination in employment, and also 
the question of segregation in federally 
assisted and local and State facilities. 
If cloture were sought only on the jury 
trial amendment or amendments, the 
Senate would be open to the possibility 
immediately of interminable discussion 
on the other sections of the bill and the 
various amendments which may be of­
fered to them. We would be entangled 
immediately in trying time after time to 
invoke cloture on separate and detached 
segments of the bill. 

The cloture motion should instead be 
directed to the bill itself and all amend­
ments thereto. 

Under such a rule, if carried, each 
Senator would be allotted 1 hour, or a 
maximum of 100 hours for the Senate 
as a whole, or approximately 10 legisla­
tive days. The 22 Senators from the 
Old Confederacy, who would all prob­
ably vote against limitation of debate, 
would each have 1 hour. They could 
talk for 22 hours and present many 
amendments if they chose. An equal 
amount of time could be taken by pro­
ponents, and there could be a very fair 
and full discussion of them and a vote. 
The procedure would be similar to the 
unanimous-consent agreements which 
are commonly worked out on most im­
portant measures. 

If and when such a cloture resolution 
is adopted, I hope the leaders of the 
minority and the majority will then 
pledge, that there will be no motion to 
table an amendment. I hope very much 
that such assurance will be granted, as 
was not done on the Telstar bill. I hope 
this assurance will be granted on this 
bill, because we believe that each Sena­
tor ought to have the right to offer 
amendments and to debate them on their 
merits. That can and should be done 
within the terms of a general cloture 
resolution. 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that I may proceed 
for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ALLOTT. Mr. President, I hold 
in my hand a sheaf of amendments. I 
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have not counted them. The sheaf is 
over 1 inch thick. I am sure many of 
them are dilatory in nature. Many of 
them go to the very substance of the 
issue we are discussing here. 

In the minds of the people of the coun­
try today, the Senate is achieving a posi­
tion which is anything but enviable. 
For more than 8 weeks we have discussed 
this subject. It is a little past the com­
prehension of an ordinary citizen to 
understand why, after 8 weeks of dis­
cussion, the Senate cannot come to a 
resolution upon the question of voting. 
I am not critical of the position which 
the opponents take. It is not mine, but 
I respect their right to maintain their 
position and to fight for it. But if Sena­
tors are to present amendments one by 
one over the period of the next 1 or 2 
or 3 months, we shall create in the minds 
of the people a picture of the U.S. Senate 
which many Senators will live to regret. 

I hope the Senate will not have to em­
bark upon the dilatory process of con­
sidering each one of the amendments for 
a week's debate. If it does, it seems to 
me we shall have to avail ourselves, or 
attempt to avail ourselves, of the rule; 
and that would be upon the question of 
the bill itself. If the cloture motion 
should prevail, each Senator would be 
entitled to 1 hour, and amendments 
would be voted on after that time, and 
the bill itself would then be voted on. 

I hope this can be done, because I 
believe every Member of the Senate 
knows how he will vote on each individ­
ual amendment. The decision for indi­
vidual Members of the Senate will be 
whether or not rule XXII shall be used 
to protract the debate endlessly, or 
whether it shall be used or may be used 
so that the Senate will ultimately resolve 
the questions before it. We can no 
longer afford to present a picture of an 
ineffectual body unable to bring itself to 
conclude debate and vote on the issue. 

Mr. RUSSELL. Mr. President, I ask 
unanimous consent to have 3 minutes 
in the morning hour. • 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. RUSSELL. Mr. President, I do 
not desire to discuss the merits of the 
question at this time. This is an unusual 
situation because this is an unusual bill. 
This is the first time in my experience 
that the Senate has considered such a 
far-reaching bill, covering 11 titles, and 
encompassing in a single package every 
proposal in this field that has been 
brought forward in all our history. If 
separate bills had been brought up under 
the normal procedures and presented one 
by one, there probably would not have 
been any more progress than there has 
been on this omnibus measure. 

I wish to refer to the conference held 
last Wednesday, so that there may not 
be even an inference of bad faith. Dur­
ing a conversation I was having on the 
:floor with the Senator from Mississippi, 
I was asked-I believe by the majority 
leader-to step into the Republican 
cloakroom, where a conference was in 
progress. I asked the Senator from Mis­
sissippi to come with me to the Republi­
can cloakroom. Among those present at 
this meeting were the Senator from 

Montana [Mr. MANSFIELD]' the Senator 
from Illinois [Mr. DIRKSEN], the Senator 
from Minnesota [Mr. HUMPHREY], and 
the Senator from Washington [Mr. MAG­
NUSON J. I believe the Senator from Iowa 
[Mr. H1cKENLOOPERJ also was present. 
I recall that the Senator from New York 
was present during a part of that discus­
sion, if not all of it--

Mr. YOUNG of North Dakota. And 
the Senator from South Dakota [Mr. 
MUNDT]. 

Mr. RUSSELL. Yes; and the Senator 
from South Dakota. A number of Sen­
ators were present. I was asked what I 
thought about the prospects for a vote. 
The only clear, definite, and specific 
statement I made was that there could 
not be a vote last week because so many 
Senators were out of the city. I then 
was asked about a vote on Monday; . be­
fore I had an opportunity to say any­
thing, I believe the Senator from Illi­
nois-since we are bringing out the de­
tails-stated that a number of Senators 
would be out of the city on Monday and 
therefore that would not be a good day 
to schedule a vote. I then stated that 
I would be glad to confer with them fur­
ther, after those with whom I am asso­
cited had an opportunity to meet and 
discuss the matter as to when the Senate 
might vote on the so-called ·Dirksen­
Mansfteld amendment. The discussion 
ended there. The majority and the 
minority leaders said they would make a 
statement on the floor of the Senate. 
The only thing I said to them was, "Do 
not say that any commitment has been 
made because I have made no commit­
ment." The leaders then made their 
statements that may be found in last 
Wednesday's RECORD. 

I have made this statement today so 
there can be no questioning of my good 
faith. I want it to be made perfectly 
clear that I made no commitment what­
ever to the leadership in the conference 
of last Fl::iday as to a vote on the Dirk­
sen proposal or any other subject. 

If I make a commitment, Mr. Presi­
dent, I will live up to it, if it takes the 
hair along with the hide. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that I may proceed 
for 1 additional minute 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President-­
Mr. McGEE. Mr. President, I ask 

unanimous consent for an insertion in 
the RECORD under the morning hour bus­
iness. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMERICAN CA'ITLE INDUSTRY $2 
BILLION INCOME DROP 

Mr. McGEE. Mr. President, for a long 
time now the American cattleman has 
faced steadily declining prices. Many 
of us who are deeply concerned about 
this decline believe that there is a dis­
tinct possibility we shall see large-scale 
abandonment of western cattle opera­
tions unless the situation improves soon. 
• Recently, I was privileged to appear 
before the U.S. Tariff Commission to 
state my concern over the price of beef 

cattle, to suggest some reasons why our 
cattlemen now face conditions of un­
equal competition, and to suggest pos­
sible remedies for the situation. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
copy of my remarks before the Tariff 
Commission. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR GALE MCGEE BEFORE 

THE U.S. TARIFF COMMISSION, APR.IL 28, 1964 
Mr. Chairman and members of the Com­

mission, in the last 2 years the American 
cattle industry has seen its income drop by 
more than $2 billion. It should be obvious 
to the most casual observer that the industry, 
which has not enjoyed anything approach­
ing vibrant economic health for almost a 
decade, cannot long continue this loss pat­
tern. If relief is not found, there will be 
wholesale liquidations among cattlemen and 
an economic bUght which will be spread 
throughout a vast portion of our agricul­
tural economy, especially that concentrated 
in the 29 States which produce the majority 
of the Nation's meat animals. 

The stake Wyoming has in a healthy and 
growing livestock industry can be seen by 
the fact that 79 percent of our agricultural 
economy is derived from livestock and live­
stock products. And, in turn, our agricul­
tural economy provides nearly one-fourth of 
the basic income of our State. In 1961 live­
stock and livestock products produced a total 
gross income of $118,920,000 ·in Wyoming. 
Of this amount $86,007,000 came from cattle 
and calves. I might add that a total of 
9,744 ranches and farms combined to pro­
duce this amount of livestock. It is natural 
that Wyoming citizens, from all walks .of 
life, are seriously concerned with the steady 
deterioration of the cattle market. 

As the cattle market has declined, the size 
of our beef imports have increased by sizable 
proportions. In 1957, for example, only 3.9 
percent of our domestic consumption of beef 
and veal was imported. The figures show 
beef imports ran at least 12 percent of do­
mestic consumption in 1963. As imports 
have increased, the price of beef to the pro­
ducer has fallen more than $4 per hundred­
weight. It is impossible to escape the con­
clusion that these imports have helped to de­
press the cattle market. 

However, I would emphasize that I do not 
believe that imports constitute the entire 
problem faced by the cattlemen. Certainly 
the competition from low-priced poultry and 
pork and the large increase in our domestic 
beef production are contributing factors to 
the beef producer's dilemma. The Senate 
Commerce Committee, of which I am a mem­
ber, has been conducting a series of hearings 
on another factor in beef prices; namely, the 
effect of the concentration of meat and 
other food merchandizing in the hands of a 
comparatively few food chainstores. I men­
tion these other factors---outside the scope 
of the Commission's study-to emphasize my 
point that imports are not the only cause 
of distress in the cattle industry. 

But if we are to find a remedy for the 
plight of the cattleman, we must combat all 
of his ills. Imports are a major contributor 
to his sickness. 

At this period of time we are in a state 
of transition. Our Nation is growing in both 
population and economic strength, The na­
tions of Europe have reached new levels of 
development that have brought the higher 
quality of diet to all classes of people. The 
trends run heavily toward large increases in 
consumption of meat. I anticipate that 
within a relatively few years there will be 
a market for even larger quantities of red 
meat than are being produced now through­
out the world. This wlll mean that other 
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nations that have been exporting to the 
United States may send their produce else­
where and that there will be an even· greater 
increase in domestic production. 

But that day is not here now. And until 
it arrives we must have protection for the 
American cattlemen so that our cattle in­
dustry will be in a viable condition to meet 
the new demands placed upon it. An indus­
try made moribund by excessive competition 
cannot carry the demands of a new and 
larger generation of Americans. The cattle­
men have found new and ingenious ways to 
stay in business in the face of a rapid 
decline in prices over the past few years, 
but their ingenuity is not llmltless. The 
assistance they need is needed now. 

I realize that some assistance has been 
granted in the form of voluntary import 
restrictions entered into with Australia and 
New Zealand. Any relief is welcome, but 
while these agreements represent a step in 
the right direction, they are not enough. I 
think it sufficient to point out that by 1966 
meat imports under the voluntary agree­
ments will have surpassed the 1963 level of 
577 million pounds. 

It is my belief that only through a further 
reduction in imports, brought about by a 
lower quota, will the cattleman be given an 
opportunity to compete on terms of equality 
with thi.8 one phase of the challenge to his 
economic livelihood. 

The cattleman 1s not asking for a subsidy 
or for the elimination of competition. What 
he asks, and what he deserves, is a chance 
to meet on terms of equality 1n the market­
place with his competitors, both foreign and 
domestic. 

Even the most superficial examination of 
the operating conditions of beef producers 
1n American and those of the two largest 
beef-exporting countries--Australia and New 
Zealand-indicate that · we are not in any 
sort of competitive situation with the pro­
ducers "down under." 

In . the first place almost all imported beef 
comes into this country in the form of bone­
less chilled or frozen beef. This beef comes 
from cattle that are fed only on range pas­
ture and are not given an extensive "finish­
ing" in the feed lot as is the case in this 
country. It has been' the policy of the 
Australian Government to encouraged the ex­
pansion of its beef industry by encouraging 
the development of areas now in brush into 
suitable pasturage. Australia has huge re­
sources of land that can be made into ex­
cellent pastures after the brush is removed, 
predators and natural range competitors 
eliminated and perhaps small amounts of 
fertilizers, trace elements and improved 
range grass added. As an incentive to the 
development, the Government offers long­
term leases-up to 50 year~t very low 
rates to the cattlemen. The Government 
also helps to build and maintain stock-water 
reservoirs and to drill wells along stock 
routes. Indirect assistance comes in the 
Australian policy of allowing stockmen to 
write off as operating expenses the costs of 
top dressings for the pastures, planting, 
ringbarking trees and control of rabbits and 
marsupials. In this country the equivalent 
expenses are classed as capital improvements 
and result in a greatly reduced income tax 
benefit. 

Taking all these things into consideration, 
it has been estimated that the average Aus­
tralian cattle producer spends about 11 cents 
per head per year for the cost of the land on 
which he produces his animal. The equiva­
lent cost for an American producer-in this 
case the land ·costs in producing a 400-pound 
calf-is $27. The difference ls more than 
$26. And most American cattlemen figure 
that the land costs are about one-third of 
all production costs. 

With this differential in operating ex­
penses, the American ca.ttleman, no matter 

how hard the works or how ingenious he is 
at cutting costs, cannot compete with the 
producer from Australia. And I have con­
sidered here only the costs of producing an 
animal on the range. At this point the Aus­
tralian sends his cattle to market, while the 
American sends his to the feedlot for addi­
tional finishing. 

Some people have suggested that since the 
imported beef usually winds up as hambur­
ger, processed meats, and similar products, 
it does not directly compete with American 
beef which, because of the already men­
tioned "finishing," is better suited to the 
more expensive steaks, roasts, and finished 
cuts of fresh beef. There are several fallacies 
1n this argument. In the first place a beef 
animal, · no matter how well finished, is not 
all steaks and roasts. Between 25 and 30 
percent of each animals winds up as ham­
burger or processed mes.ts. Sixty percent of 
the hamburger eaten in this country is de­
rived from fed beef. Secondly, competition 
in unfinished beef encourages t11;e stockman 
and the feedlot operator to hang on to ani­
mals that he otherwise would sell as util1ty 
grades hoping for an improvement in the 
price. This means an older cow kept through 
another breeding season, and many animals 
fed to heavier weights than ordinarily would 
be the case. This has the effect of further 
increasing the supply of beef and compound­
ing an already serious surplus. 

Another factor in direct competition with 
imported meats is found in the necessity of 
the cattleman to replenish his breeding 
herd. On the average at least 15 to 20 per­
cent of the stockman's cow herd is sold 
every year as animals grow too old or must 
be replaced for other reasons. Not only are 
these animals in direct competition with 
imported beef, but they must be replaced 
in the cow herd with animals that otherwise 
would have been sold as a higher priced 
feeder animal. · 

It has been demonstrated that relief from 
the current competitive situation is neces­
sary if the American cattle industry is to 
remain viable and ready to meet the de­
mands of the future, I repeat my conviction 
that the imposition of a quota on imported 
meat is a necessary and constructive step in 
that direction. 

CONFERENCE OF MINNESOTA COL­
LEGES ON FEDERAL RESEARCH 
AND DEVELOPMENT 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a statement 
which I prepared for the Conference of 
Minnesota Colleges on Federal Research 
and Development Projects, at the St. 
Thomas College of Minnesota may be 
printed in the RECORD. 

It is most important that the base of 
Federal research and development be ex­
panded to include a greater number of 
universities and colleges. The smaller 
liberal arts college has a splendid con­
tribution to make in the area of higher 
education and the Federal Government 
should not rule out automatically such 
smaller institutions as recipients of Fed­
eral research and development projects 
and research. . 

The Conference of Minnesota Colleges 
will examine this ·basic question with 
some care. I am· proud of Minnesota's 
institutions of higher learning and I am 
confident of their ability to be full­
:fledged participants in the mammoth 
Federal program of research and· devel­
opment. 

I renew my unanimous consent request. 

There being no objection, . the state­
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT TO CONFERENCE OF MINNESOTA 

COLLEGES ON FEDERAL R. & D. PROJECTS, ST. 
THOMAS COLLEGE, MAY 8, 1964 
It is not very frequently that I get the 

opportunity to address a few remarks to a 
captive audience representing almost all of 
higher education in our State. There is 
probably no other group which has such a 
great influence on the future of our State 
and this is indeed a pleasure. I hope I may 
have been of some assistance in providing 
basic information which may be helpful to 
you as you seek to bring the best possible 
educational opportunity to the young people 
of Minnesota. 

The Federal Government 1s participating 
to an increasing degree in this endeavor. 
My colleagues and I seek to insure that 
we, in Minnesota, take maximum advantage 
of opportunities which can be of joint ben­
efit to the participating institutions and to 
the Government agency sponsoring the re­
search or development contract or grant. I 
think our Minnesota colleges and universi­
ties have the capacity to be of greater as­
sistance to these agencies in the future. I 
also believe this can be of benefit to our 
institutions and our students. 

There is a danger in our Federal R. & D. 
program. Too great a concentration of such 
activities in a few centers can result in their 
neglect of their primary function of educat­
ing our youth. Too little creates an environ­
ment not conducive to the best educational 
climate. A proper balance between research 
activity and teac~ing is essential to both 
faculty improvement and student growth. 

I th!nk we have seen a tendency to con­
centrate our Federal R. & D. activities in too 
few institutions. Less than 10 percent of 
our 2,000 institutions get over 90 percent of 
all such funds. In 1962 just over 100 uni­
versities had grants and contracts in excess 
of $1 million each. Of these, 24 were in the 
Midwest. 

These Federal programs may not be de­
signed as an "aid-to-education" program, 
but there is surely no good reason for refus­
ing to consider their effect on our educational 
system when we make our legislative and 
administrative decisions. To loop upon such 
expenditures as merely the purchase of serv­
ices without considering the ultimate effect 
would be shortsighted indeed. It is futile to 
spend large amounts to discover scientific 
knowledge and develop technical equipment 
and new techniques if we fail to develop the 
necessary human resources which are essen­
tial to its use. We must follow a poiicy 
which will not result in the rich getting 
richer and the poor poorer; in top faculty 
becoming more and more concentrated in a 
few large centers. If we are going to accom­
plish our task, we must establish more 
"centers of excellence." Many of our smaller 
schools can become such centers in given 
areas even though we recognize they cannot 
excel in all. To assist in the achievement of 
our joint goals, it is essential that Federal 
guidelines and administrative procedure be 
simple and not overloaded with bureaucratic 
redtape. While certain guidelines are es­
sential, we cannot expect that all efforts will 
meet with success. By its very nature re­
search is exploring the unknown, and if we 
could ascertain, the results in advance with 
certain~y. the effort would not be needed. 

At the same time, we must apply maxi­
mum effort to making opportunities and pro­
cedures understandable that we may facili­
tate particJpation. This is our purpose in 
bringing you together. I hope our attempt 
will be successful, for I am convinced there 
are many of our institutions and faculty 
members with outstanding competence, who, 
when provided with even modest support 
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for research and development activities, will 
meet the challenge and produce results of 
tangible and practical value while provid­
ing a much better education for their stu-
dents in the process. . 

As your late colleague, President Sattgast, 
wrote in a recent letter to me, "even a small 
college plays an important role in its rela­
tionship to the development of a community 
and to the State." Our joint purpose here 
is to expand and improve upon that role. 
It is always a privilege to be associated with 
you in such an endeavor. 

PRESIDENT JOHNSON· AND THE 
ALLIANCE FOR PROGRESS 

Mr. HUMPHREY. Mr. President, yes­
terday, President Johnson reaffirmed the 
commitment of this Government and this 
country to the Alliance for Progress as 
originally conceived by President Ken­
nedy. He reiterated our commitment to 
the Alliance for Progress as the basis of 
U.S. policy in this hemisphere. 

At a time of growing concern in the 
hemisphere about U.S. policy in Latin 
America, the President emphasized the 
commitment of this Government to de­
fend and promote democratic govern­
ment as well as to achieve a peaceful so­
cial revolution. I know that those who 
truly adhere to President Kennedy's 
grand strategy for Latin America will be 
especially pleased by three themes given 
special emphasis by President Johnson: 

First, he states the permanence of our 
commitment to the Alliance for Progress: 

Our programs and policies are not founded 
on the shifting sands of momentary concern 
or the passing opinions of present officials. 
They are the inescapable issue of the events 
of our past and the hazards of our present. 
They are rooted in devotion to our demo­
cratic birthright and dedication to our spir­
itual beliefs. 

They are, in short, the only objectives pos­
sible to men seeking to retain freedom and 
protect moral values while pursuing pl'Og­
ress in a world on the march. 

Second, the President emphasizes that 
material advancement without political 
liberty and democratic government is an 
illusory goal: 

Our charter charges each American coun­
try to seek and to strengthen representative 
democracy. Without that democracy, and 
the :freedom it nourishes, material progress 
is an aimless euterprise; destroying the dig­
nity of spirit it is meant to liberate. We will 
continue to join with you to encourage 
democracy until we build a hemisphere of 
free nations from Tierra del Fuego to the 
Arctic Circle. 

Third, finally, he stresses the need for 
rapid social change if the needs of the 
poor are to be met. 

But the Charter of the Alliance is not con­
fined to political democracy. It commends 
a peaceful, democratic social revolution 
across the hemisphere. It calls upon us to 
throw open the gates of opportunity to the 
landless and despised, the poor and the op­
pressed. It asks that unjust privilege be 
ended, and unfair power be curbed. 

In summary, this speech reveals once 
again that we have a · President with a 
heart whose concern extends to the poor 
throughout the hemisphere. The Presi­
dent delivered a splendid _and stirring 
message. For him, the war on poverty is 
of hemispheric proportions and must be 

waged along the jungles of Brazil, in the 
mountains of the Andes, as well as in 
the valleys of Appalachia. It indicates, 
too, a growing awareness on the Presi­
dent's part of the need to provide bold 
political leadership for the Alliance, to 
give it a political content without which 
it would only degenerate into a lifeless 
banking operation. This address will 
stand as a landmark in inter-American 
diplomacy and statesmanship. 

I congratulate the President on the ap­
pointment of Mr. Walt W. Rostow to 
CIAP. Mr. Rostow, like his distinguished 
predecessor who ·contributed so much to 
the launching of the Alliance program, 
Mr. Teodoro Moscoso, brings to this job 
great prestige combined with a profound 
knowledge of economic development. I 
believe he can, with the strong backing 
of President Johnson, contribute much to 
making CIAP a truly effective multi­
lateral decisionmaking organ for the Al­
liance for Progress. 

Mr. President, I request unanimous 
consent to have printed in the RECORD 
the text of President Johnson's address 
as published in the New York Times for 
May 12, and an article in the same paper, 
written by Tad Szulc, entitled, "Latin's 
United States Seeks Full Democracy." 

There being no objection, the address 
and article were ordered to be printed in 
the RECORD, as follows: 
[From the New York Times, May 12, 1964) 

TEXT OF PRESIDENT'S COMMENTS TO LATIN 
AMERICAN AMBASSADORS 

(WASHINGTON, May 11.-Following is the 
text of President Johnson's remarks at the 
White House today to ambassadors from 
Latin America.) 

I have just completed an informal review 
of Alliance for Progress problems with all the 
ambassadors and the distinguished head of 
CIAP, Carlo Sanz de Santamaria. This kind 
of exchange strengthens our common aim 
and our combined ab111ty to advance the Al­
liance. I learned much that wm be helpful 
in the days ahead. I look forward to more 
such meetings. 

On November 18, President Kennedy spoke 
once again to the hemisphere. He quoted 
Robert Frost, saying "Nothing is true except 
as a man or men adhere to it--to live it, to 
spend themselves on it, to die :for it." With­
in a week, his life, consecrated to our cause, 
had been tragically ended. 

It is :for us, the living, to insure that the 
hopes he raised are now regarded, that his 
passing marked not the death of a dream but 
a renewal of resolution. 

To that purpose I said last November, "Let 
us make the A111ance for Progress his living 
memorial." 

Today's agreements are part of our pledge. 
The United States wlll provide almost $40 
mi111on-the countries of Latin America $60 
mlllion-:for projects in 14 countries. 

PURPOSES ARE DIVERSE 

They wm help eliminate malaria in Brazil 
and train farmers in Bolivia. They w111 
establish three rural electric cooperatives 
serving 10,000 homes and farms in the coun­
tryside of Colombia. This will bring credit 
and assistance to 21,000 small farms in the 
land reform and colonization areas of Peru. 
They wm touch the lives and ease the 
struggles of 23 mllllon people across the 
hemisphere. 

These are only the latest steps in 6 months 
of extraordinary effort. Since December the 
United States has extended more than $430 
million in assistance. 

In that 6-month period, we have, together, 
completed more than 52,000 homes and 7,000 
classrooms. We have produced more than a 
million and a half .schoolbooks and made 
more than 25,000 loans to farmers. 

We have put into operation health pro­
grams to care for 4 million people, and food­
for-peace programs to feed more than 10 
million of our fellow Americans. 

We have built more than 500 miles of 
roads, trained more than 10,000 teachers 

_and 1,000 public administrators, and estab­
lished 200 credit unions. Three hundred 
water systems will benefit 10 million people. 

PACE WILL DOUBLE 

In the months to come, we intend to more 
than double the pace of this action. For 
this ls the time for action. 

And our help is only a small proportion 
of the resources for growth and the reforms 
for justice contributed by the countries of 
Latin America. 

These are the tangible tokens of the con­
stancy of our ca use since the signing of the 
Charter of Punta ·del Estes. What we be­
lieved in then, we believe in now. What 
we agreed to then, we agree to now. What 
we sought then, we seek now. 

This is as it must be. Our programs and 
policies are not founded on the shifting 
sands of momentary concern or the passing 
opinions of present officials. They are the 
inescapable issue of the events of our past 
and the hazards of our present. They are 
rooted in devotion to our democratic birth­
right and dedication to our spiritual beliefs. 

They are, in short, the only objectives pos­
sible to men seeking to retain freedom and 
protect moral values while pursuing progress 
in a world on the march. 

Real problems require realistic solutions. 
Helping to reshape an entire hemisphere re­
quires practical priorities and concrete deeds. 
But no action, no judgment, no statement 
wm advance our Alliance unless it ls guided 
by firm and resolute regard to principle. 
Those principles must not yield either to im­
mediate expedient or to present danger. 

RENEWAL O• DEDICATION 
We renew today, as we do in the acts of 

every day, our dedication to the principles 
of development, of· diversity, and of democ­
racy. 

Franklin Roosevelt, a man whom I served 
and loved, a man whose precepts I :follow 
said: "Through democratic processes we can 
strive to achieve for the Americas the high­
est possible living standards for an our peo-
ple." -

We will continue to pursue the goal until 
every oampeslno and every worker is freed 
from the crushing weight of poverty. 

I have asked the Congress for the funds 
necessary to meet our obligations under the 
Alliance for Progress. I will fight for those 
funds with every resource of my Govern­
ment. 

Furthermore, in accordance with the unan­
imous vote of the Panama meeting of the 
Inter-American Bank, I intend to ask for 
$250 million for this year to replenish the 
Bank's funds for special operations. That 
Bank, supported first by President Eisen­
hower, has become a beacon of hope to the 
oppressed of our lands. 

The principle of diversity stems from Pres­
ident Roosevelt's policy of the good neighbor. 
Within the loose and ample frame of the 
inter-American system, there ls room for 
each nation to order its institutions and 
organize its economy, so long as it respects 
the rights of its neighbors. 

In the councils of the Alliance we must 
guide each other toward the most rewarding 
course of progress. We do not confuse 
that duty and responsib111ty with any de­
sire or right to impose t~ose views on un­
willing neighbors. 
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GUIDED BY BOLIVAR'S WORDS 

In devotion to democracy, we are guided 
by the command of Bolivar that "We must 
fearlessly lay the foundations of South Amer­
ican liberty: to hesitate is destruction." 

Our charter charges each American coun­
try to seek and to strengthen representa­
tive democracy. Without that democracy, 
and the freedom it nourishes, material prog­
ress is an aimless enterprise; destroying the 
dignity of spirit it is meant to liberate. We 
will continue to join with you to encourage 
democracy until we builci a hemisphere of 
free nations from Tierra del Fuego to the 
Arctic Circle. 

But the Charter of the Alliance is not con­
fined to political democracy. It commands 
a peaceful, democratic social revolution 
across the hemisphere. It calls upon us to 
throw open the gates of opportunity to the 
landless and despised, the poor and the op­
pressed. It asks that unjust privilege be 
ended, and unfair power be curbed. 

The United States signed that charter. 
We are fulfilling that commitment. We 
have begun an all-out war on poverty. For 
a just country cannot permit a class of for­
saken in the midst of the fortunate. 

We are also marching forward in our strug­
gle to eliminate racial injustice, to permit 
every man, of every race and color and be­
lief, to share fully in our national life. 

In the same way we will join with those 
forces across the hemisphere who seek to 
advance their own democratic revolution. As 
we are finding in the United States, it is not 
easy to change the customs of centuries. 
Some seek to halt reform and change. 
Others seek to impose terror and tyranny. 
But Bolivar's wisdom is our warning-"To 
hesitate is destruction." 

LEADERSHIP ESSENTIAL 
I know my country's policies and my coun• 

try's help are important to the Alliance for 
Progress. But in 1961 a new hemisphere 
began to be born. In that hemisphere, suc­
cess or failure does not hinge on testing each 
shifting wind or each new word which comes 
from our neighbors. It depends on the cour­
age and leadership we can bring to our own 
people in our own land. 

The Alliance for Progress is a complex task. 
It has many dimensions and many directions. 
But it rests on the hopes of people much like 
those I have seen in my recent trips through 
the poverty areas of the United States. 

Across this hemisphere there are millions 
of despairing men an~ women. They come 
to birth, they toil, and they die, never know­
ing a day without hunger. They never feel 
the joy of rewarded achievement, or the pride 
that comes from providing for those you 
love. 

They struggle for their self-respect-for 
their dignity as one of the children of God­
against those who exploit them in a world 
which is closed to their hopes. Faces bent 
and backs bowed they see ahead of them 
only that same darkness in which they walk. 

We worked for these men and women not 
because we have to. We work because mo­
rality commands it, justice requires it, and 
our own dignity as men depends on it. We 
work not because we fear the unjust wrath 
of our enemy, but because we fear the just 
wrath of God. 

The path ahead is long and the way is 
hard. We must, in the words of the prophet, 
"mount up on the wings of eagles, run and 
not grow weary." 

We have reached a turning point. 
The foundations have been laid. The time 

calls for more action, not more words. In 
the next year there will be twice as much 
action, twice as much accomplished, as in 
any previous year. I can now say with con­
fidence that our Alliance for Progress will 
succeed. And the success of our effort--of 

your countries and mine-will indicate the 
vision of those who set us on this path. 

[From the New York Times, May 12, 1964] 
JOHNSON ASSURES LATINS UNITED STATES 

SEEKS FULL DEMOCRACY: STRESSES IN TALK 
TO ENVOYS THAT FREEDOM Is A GOAL OF 
ALLIANCE FOR PROGRESS--VOWS To CoN­
TIN'OE AID 

(By Tad SZUlc) 
WASHINGTON, May 11.-President Johnson 

assured Latin America today of continued 
U.S. support "until we build a hemisphere 
of free nations from Tierra del Fuego to the 
Arctic Circle." 

In a speech at the White House to Latin 
American Ambassadors and Alliance for Prog­
ress leaders, the President emphasized that 
the Alliance's program called not only for 
economic development and political democ­
racy, but also for a peaceful democratic so­
cial revolution. 

Earlier, Ambassadors and Charges d'Affaires 
from 13 Latin-American republics joined the 
President in signing ceremonies for new loan 
agreements and commitment letters totaling 
nearly $40 million. 

Mr. Johnson also informed the Ambassa­
dors that he would appoint Walt W. Rostow, 
Chairman of the State Department's Policy 
Planning Council, to serve as U.S. repre­
sentative on the Inter-American Committee 
for the Alliance for Progress. This is the 
newly established steering committee for the 
program. 

CLARIFIES LATIN POLICY 
The President's speech clarified the politi­

cal aspects of the Johnson administration's 
approach to the Alliance for Progress. This 
presumably served to help allay doubts and 
criticism that have arisen in Latin America 
in the last 6 months. 

Much of that criticism was related to an 
impression that the United States no longer 
gave political democracy in Latin America as 
much importance as President Kennedy 
gave it. 

But Mr. Johnson emphatically told the 
diplomats and U.S. congressional leaders in 
the East Room of the White House that the 
Alliance's chairman • • • the dignity of 
spirit it is meant to liberate." 

For President Johnson, the several hours 
that he spent this afternoon with the Latin­
American diplomats was an opportunity to 
demonstrate his interest in the hemisphere 
and his determination to have the United 
States live up to the Alliance pledges. 

He spent an hour with the Ambassadors in 
the Cabine room discussing Alliance prob­
lems. In an extemporaneous introduction 
to the formal speech that followed the meet­
ing, he said that the Ambassadors offered 
him candid observations on the march of the 
Alliance that "will be quite helpful in the 
days ahead." 

He announced that he had instructed Sec­
retary of State Dean Rusk to arrange for 
further such meetings. The Ambassadors 
appeared pleased. 

Mr. Johnson said that the Ambassadors had 
pointed out to him the weak points· in the 
Alliance, including the problems of bureauc­
racy. He remarked that problems of bu­
reaucracy existed in all governments. 

Alternating pledges of U.S. dedication with 
personal touches, the President told the Am­
bassadors that in having them in the Cabinet 
room he had a better Cabinet than usual. 

He asked them to stay on for tea after the 
signing ceremony for the new aid commit-
Plents. · 

"We are all brothers here," he said, "and it 
is not often that the family gets together 
so I want to ask you to come and have 
tea with us." 

The event was unscheduled-the diplomats 
had ~xpected only a formal meeting and 

a formal speech. The atmosphere seemed 
warm and cordial. 

In the speech, the President said that in 
the 6 months "of extraordinary effort" since 
he took office, the United States had ex­
tended more than $430 million in new assist­
ance to Latin America. This includes funds 
actually disbursed and those committed. 

TWICE AS MUCH ACTION 
"In the next year," he said, "there will 

be twice as much action, twice as much ac­
complished, as in any previous year." 

"We have reached a turning point," he 
went on. "The foundations have been laid." 

He said that "I can now say with con­
fidence that our Alliance for Progress will 
succeed." 

Officials said later that the President was 
not implying that the administration would 
seek next year to double the funds for the 
Alliance, but that he expected that progress 
could be accelerated because the founda­
tions had been laid in the last 3 years. Mr. 
Johnson warned, however, "that the path 
ahead is long and the way is hard." 

The President was interrupted by ap­
plause when he said the United States would 
pursue the goal of development, diversity 
and democracy in Latin America "until every 
campesino and every worker is freed from 
the crushing weight of poverty." 

In stating the guidelines of U.S. policy in 
Latin America, Mr. Johnson asserted that 
nothing would advance the Alliance "unless 
it is guided by firm and resolute regard to 
principles." 

"Those principles must not yield either to 
immediate expedient or to present danger," 
he said. 

An influential Latin American ambassador 
who had been privately critical of the John­
son administration's approach to the hemi­
sphere, commen,ted after the speech, "These 
were the words we were waiting to hear 
from your President for 6 months." 

"With today's speech, the United States 
has returned to the political leadership of 
the Alliance that Kennedy initiated," he 
said. President Kennedy enunciated the Al­
liance program of U.S. aid for economic and 
social reform in Latin America. 

The aid agreements signed today were 
routine documents, normally signed by U.S. 
ambassadors or lesser omcials. But the 
agreements that were ready for signature 
were brought together for the White House 
ceremony. 

The President said that in the last 6 
months the United States had contributed 
$930 million in new money to the Alliance. 

Mr. Rostow will replace Teodoro Moscoso 
as the U.S. representative on the Inter­
American Committee for the Alliance for 
Progress. Mr. Moscoso resigned last week. 

Mr. Rostow is highly regarded in Latin 
America, particularly because of his theory 
of "take-off" in econoinic development set 
forth in his book, "The Stages of Economic 
Growth." An economist, he directed a policy 
study in 1962 of the Alliance and has since 
pioneered several new approaches to Latin 
American development, notably one on the 
development of new consumer markets. He 
will continue to hold his State Department 
post. 

BIPARTISAN NEWSLETTERS NOS. 46 
THROUGH51 

Mr. HUMPHREY. Mr. President, the 
bipartisan floor leaders of the civil rights 
bill make a practice of inserting each 
week's newsletters in the RECORD on 
Saturday. 

Since the Senate was not in session 
last Saturday, I ask unanimous consent 
to have Nos. 46 through 51 of the bi-
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partisan civil rights newsletters printed 
in the RECORD. 

There being no objection, the news­
letters were ordered to be printed in the 
RECORD, as follows: 
BIPARTISAN Civn. RIGHTS NEWSLJ:TI'ER No. 46, 

MAY4, 1964 
(The 30th day of debate on H.R. 7152; 47th 

day of debate on civil rights) 
(The bipartisan Senate leadership sup­

porting the civil rights bill, H.R. 7152, headed 
by Senator HUBERT H. HUMPHREY and Sena­
tor THOMAS KUCHEL, will distribute this 
newsletter to the oftlces of the Senators who 
support the legislation. This newsletter 
will help to keep Senators and their staffs 
fully informed on the civil rights bill. It 
will be distributed whenever circumstances 
warrant, daily, if necessary.) 

1. Quorum scoreboard: One for twenty­
one for Saturday. 

2. Monday schedule: The Senate will run 
from 10 a.m. until at least 9 in the 
evening. The bill's opponents will have the 
floor again. The floor captains for Monday: 

Democrats: DODD (10 to 1). MORSE (1 to 4). 
MAGNUSON ( 4 to 7) • MUSKIE ( 7 to close) . 

Republicans: ALLOTT (all day), BENNETI' 
(all day). 

3. Signs of the times: "The North Caro­
lina Synod of the Lutheran Church of 
America has called on its members to wel­
come all worshipers of the denomination 
without regard to race." 

Washington Post, May 2, 1964, page 7: 
"A resolution barring racial prejudice was 
approved by voice vote at the synod's 160th 
convention." 

4. The voice of experience: Opponents of 
the civil rights bill are fond of saying that 
the bill's proponents, coming from the North, 
have no experience with "the problem" and 
therefore are unqualified to deal with civil 
rights. For this reason it should be inter­
esting to look at the testimony of a southern 
mayor who not only knows about "the prob­
lem" but, unlike so many public oftlcials, has 
done a great deal to bring equality to Ne­
groes in his city. These are some excerpts 
from the testimony of Ivan Allen, Jr., mayor 
of Atlanta before the Senate Commerce 
Committee: 

"The Congress of the United States is now 
confronted with a grave decision. Shall you 
pass a public accommodation bill that forces 
this issue? Or, shall you create another 
round of disputes over segregation by refus­
ing to pass such legislation? 

"Surely the Congress realizes that after 
having failed to take any definite action on 
this subject in the last 10 years, to fail to 
pass this bill would a.mount to an endorse­
ment of private business setting up an en­
tirely new status of discrimination th1'9ugh­
out the Nation. Cities like Atlanta might 
slip backward. 

"Hotels and restaurants that have already 
taken this issue upon themselves and opened 
their doors might find it convenient to go 
back to the old status. Failure of Congress 
to take definite action at this time is by in­
ference an endorsement of the right of pri­
vate business to practice racial discrimina­
tion and in my opinion, would start the same 
old round of squabbles and demonstrations 
that we have had in the past. 

"Gentlemen, if I had your problem, armed 
with the local experience I have had, I would 
pass a public accommodations bill. • • • 

"But the point I want to emphasize again 
is that now is the time for legislative action. 
We cannot dodge the issue. We cannot look 
back over our shoulders or turn the clock 
back to the 1860's. We must take action 
now to assure a greater future for our citi­
zens and our country." (Hearings on S. 
1732, pt. 2, pp. 866-867.) 

BIPARTISAN CivlL RIGHTS NEWSLE"ITER No. 47, 
MAY 5, 1964 

(The 31st day of debate on H.R. 7152; 48th 
day of debate on civil rights) 

(The bipartisan Senate leadership sup­
porting the civil rights bill, H.R. 7152, headed 
by Senator HUBERT H. HUMPHREY and Sena­
tor . THOMAS KUCHEL, Will distribute this 
newsletter to the oftlces of the Senators who 
support the legislation. This newsletter will 
help to keep Senators and their staff's fully 
informed on the civil rights bill. It will be 
distributed whenever circumstances warrant, 
daily, if necessary.) 

1. Quorum scoreboard: Three for twenty. 
2. Tuesday's schedule: The Senate will run 

from 10 a.m. until early in the evening. The 
bill's opponent's will have the :floor again. 
Floor captains for Tuesday: 

Democrats: WILLIAMS of New Jersey (10 
to 1). PASTORE (1 to 4). KENNEDY (4 to 7). 
Moss ( 7 to close) . 

Republicans: PRoUTY (all day), SALTON­
STALL (all day). 

3. Legal rights and the southern way of 
life: The following editorial from the Wash­
ington Post illustrates two important truths 
about the opposition to the civil rights bill. 
The first point is that the same Senators who 
are so loud in their defense of "private prop­
erty rights" when it comes to this bill have 
been strangely silent when Government 
power was invoked to eliminate discrimina­
tion against Mexicans imported to work on 
southern farms. 

The second point ls less obvious but just 
as important: discrimination against Mexi­
cans had been part of community life for 
generations, yet when the Federal Govern­
ment threatened to use its power to amend 
this way of life, there was an end to the 
discrimination. There is a lesson here for 
those people who say that "you can't put an 
end to discrimination by law." This enlight­
ening editorial is from the September 18, 
1963, issue of the Washington Post: 

"A SOUTHERN PRECEDENT 
"Of all the southern objection to the civil 

rights bill, one of the weakest is that the 
public accommodations provisions involve a 
wholly novel Federal infringement on prop­
erty rights. It is pertinent to point out that 
southern legislators themselves have sup­
ported a public law that embodies the very 
philosophy that underlies the public accom­
modation section of the civil rights bill. 

"This little noticed precedent exists in 
Public Law 78, which governs the importa­
tion of Mexican labor for harvest work. Ar­
ticle 8 of the law contains a strong prohibi­
tion against discrimination, and empowers 
the Secretary of Labor to prohibit use of 
braceros in any community where Mexicans 
are subjected to discriminatory practices. 

"The Labor Department has used this 
power to act on a number of complaints. In 
Stamford, Tex., barbershops and beauty 
shops were charged with denying service to 
persons of Mexican ancestry. The com­
plaint was resolved when the mayor agreed 
to take steps to remedy the problem. In 
Levelland, Tex., a movie theater refused to 
admit Mexicans, but the owner changed his 
policy when he was informed of the sanctions 
that could be applied under article 8. In 
Salton, Tex., similar intervention by the De­
partment of Labor led to the admission of 
Mexicans to a hitherto white only city swim­
ming pool. 

"Yet the record does not disclose any out­
pouring of southern Democratic indignation 
over alleged infringements of property rights 
under Public Law 78. On the contrary, 
southern legislators have been among the 
strongest proponents of this measure to pro­
vide low-cost labor in rural areas. Are we 
to conclude that it is perfectly proper to use 
Federal power to protect the civil rights of 

foreign nationals-but that it is somehow 
Un-American to protect the rights of citizens 
of the United States?" 

BIPARTISAN CIVIL RIGHTS NEWSLETTER No. 48, 
MAY 6, 1964 

(The 32d day of debate on H.R. 7152, 49th 
day of debate on civil rights) 

(The bipartisan Senate leadership sup­
porting the civil rights bill, H.R. 7152, headed 
by Senator HUBERT H. HUMPHREY and Sena­
tor THOMAS KUCHEL, will distribute this 
newsletter to the offices of the Senators who 
support the legislation. This newsletter will 
help to keep Senators and their staffs fully 
informed on the civil rights bill. It will be 
distributed whenever circumstances war­
rant, daily, if necessary.) 

1. Quorum scoreboard: 3 for ·20 again. 
2. Wednesday's schedule: The Senate will 

run from 10 a.m. until early evening. There 
will be rollcall voting on the Talmadge jury 
trial amendment (see 3, below). Floor cap­
tains for Wednesday: 

Democrats: MUSKIE (10-1). NELSON (1-4). 
BURDICK (4-7). WILLIAMS of New Jersey (7 
to close). 

Republican: CASE (all day). SALTONSTALL 
(all day). 

3. Parliamentary situation: The pending 
business is the Morton amendment (560) to 
the Talmadge jury trial amendment (No. 
513). No. 513 would require trial by jury 
in all criminal contempt proceedings in Fed­
eral courts; it is not limited to civil rights. 
The Morton amendment would apply this 
requirement to all criminal contempt pro­
ceedings arising from the current civil rights 
bill. (The Morton amendment is similar to 
the other Talmadge amendment, No. 512, 
which was not called up by its author.) 
The bipartisan civil rights leadership is op­
posed to the Morton amendment. 

After the Morton amendment is disposed 
of, any other perfecting amendments to the 
Talmadge amendment would be in .order. 
One such amendment has been introduced 
by Senator COOPER (No. 558), although it is 
not clear that he intends to call it up. This 
amendment provides that the right to jury 
trial in criminal contempt cases would not 
necessarily be granted to public oftlcials, ex­
cept that the court could do so at its dis­
cretion. The Department of Justice has se­
rious doubt about the constitutionality and 
practicality of the Cooper amendment. 

When all perfecting amendments have 
been disposed of, the Mansfield-Dirksen sub­
stitute amendment will be considered. This 
substitute provides jury trials in criminal 
contempt cases arising under H.R. 7152 if 
the punishment imposed by a judge exceeds 
$300 or 30 days. This is similar to the Civil 
Rights Act of 1957 except that the earlier 
law has limits of $300 and 45 days. The 
civil rights leadership and the administra­
tion support the Mansfield-Dirksen substi­
tute. 

In short, the Morton amendment comes 
first. Any other amendments to the Tal­
madge amendment will be considered next. 
Then the Mansfield-Dirksen substitute will 
be voted on. If the Mansfield-Dirksen sub­
stitute is adopted, it will be the new Tal­
madge amendment, regardless of the out­
come of votes on previous perfecting amend­
ments. 

BIPARTISAN CIVIL RIGHTS NEWSLETTER No. 49, 
MAY 7, 1964 

(The 33d day of debate on H.R. 7152; 50th 
day of debate on civil rights) 

(The bipartisan Senate leadership sup­
porting the civil rights bill, H.R. 7152, headed 
by Senator HUBERT H. HUMPHREY and Sena­
tor THOMAS KUCHEL, will distribute this 
newsletter to the offices of the Senators who 
support the legislation. This newsletter 
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will help to keep Senators and their staffs 
fully informed on the civil rights bill. It 
will be distributed whenever circumstances 
warrant, daily, if necessary.) 

1. Quorum scoreboard: Four for nineteen. 
2. Thursday's schedule: The Senate will 

convene at 10 a.m. and will stay in session 
until early evening. Live quorums should 
be expected. F loor captains for Thursday: 

Democrats: McCARTHY ( 10 to 1) ' Mc­
INTYRE ( 1 to 4) , MCGOVERN ( 4 to 7) , DOUG­
LAS (7 to close). 

Republicans: COOPER (all day), MORTON 
(all day). 

3. The parliamentary situation: On 
Wednesday the Morton and Cooper amend­
ments to the Talmadge jury trial amend­
ment were defeated. The pending business 
is now the Mansfield-Dirksen substitute. 
The present expectation is that this measure 
will be voted on by late next Monday or early 
Tuesday. 

4. Setting the record straight: A sup­
porter of the civil rights bill recently de­
livered a short speech entitled "The Myths 
Behind Civil Rights Bill Opposition." The 
first part of this speech does such a good job 
of refuting a common theme of antlclvil 
rights propaganda that we think it should be 
repeated here. The following excerpts are 
from the CONGRESSIONAL RECORD, May 5, 1964, 
pages10056-10057: 

"Mr. President, southern opponents of the 
bipartisan civil rights bill repeatedly try to 
shift attention from the social order in their 
States, which in many cases is built upon 
denying the Federal constitutional rights to 
Negroes, by regaling the Senate with horror 
stories about conditions in the North in gen­
eral and in New York City in particular. 
These attempts occasionally become so mis­
leading that they must and should be an­
swered. Two such cases have arisen repeat­
edly in debate in recent weeks. 

"Opponents of the blll have, in the course 
of their lengthy discussions of title VII, the 
equal employment opportunity title of the 
blll, referred to U.S. Bureau of the Census 
statistics which indicate that unemployment 
rates are higher for nonwhites in some 
Northern States which already have FEP 
laws than in some Southern States, which 
do not and in which dlscrlininatory hiring 
policies are pursued. What they conven­
iently fall to point out ls the difference in 
computing the unemployment statistics for 
States which have basically agricultural 
econoinles as oompared with States which 
have basically industrial econoinies. Share­
croppers and other farmworkers in Southern 
states a.re included among the employed in 
the Census Bureau statistics even though 
they often work only 1 or 2 days a week and 
are often living at a bare subsistence level. 

"I have asked the Census Bureau to con­
firm this and have received from the Bureau 
a. letter quoting from a forthcoming report 
entitled 'Farm Population, Serles Census-ERB 
(P-27) , No. 34.' This report will be released 
jointly by rthe F.conoinic Research Service 
of the Department of Agriculture and the 
Bureau of the Census. The Bureau's letter 
quotes from the report as follows: 'Unem­
ployment rates are typically about twice as 
high in the nonfarm popula. tlon as in the 
farm group. The genera.I expla.na.ntion of­
fered ls that the large proportion of self­
employed persons among fa.rm people results 
in a low formal unemployment even during 
periods of economic diffi.culty. Also farmers 
who combine part-time farming with off­
farm work are stlll technically employed 
(through their fa.rining) if they lose their 
nonfa.rm jo'b.' 

"The relevant and revealing statistics are 
those which show the median income of 
whites and nonwhites in the several States 
l\olld the estimated lifetime earnings matched 
against the years of school completed for 
whites and nonwhites in the several States. 

As the Senators in charge of title VII of the 
bill--Senators CASE and CLARK-have shown, 
the statistics which correctly measure the 
real difference between the economic oppor­
tunities for Negroes in the Southern and 
Northern States do support our contention 
that fair employment practice laws are help­
ful in assuring equality of earning opportu­
nity. The figures show that the discrepancy 
between the median earnings of white work­
ers and those of nonwhite workers has been 
increasing in recent years and that this 
difference is much more pronounced in the 
South than in other parts of the country. 
They also show that, while in the Nation as 
a whole the lifetime earnings of nonwhites 
are 40 percent of those of whites, in the 
sOuth they are 32 percent." ' · 

BIPARTISAN CIVIL RIGHTS NEWSLE'I"l'ER No. 50, 
MAY 8, 1964 

(The bipartisan Senate leadership support­
ing the civil rights blll, H.R. 7152, headed 
by Senators HUBERT H. HUMPHREY and 
THOMAS KUCHEL, will distribute this news­
letter to the offices of the Senators who sup­
port the legislation. It will help to keep 
Senators and their staffs fully informed on 
the civil rights blll and will be distributed. 
whenever circumstances warrant, daily, 1f 
necessary.) 

1. Quorum scoreboard: Three for twenty. 
2. Friday's schedule: The Senate will con­

vene at 10 a.m. and will stay in sesslori until 
early evening. Live quorums should be ex­
pected. 

Floor captains for Friday: 
Democraits: PELL (10 to 1), Moss (1 to 4), 

LC>NG of Missouri (4 to 7), MORSE (7 to close). 
Republicans: SCOT!' (all day), PEARSON (all 

day). 
3. The parliamentary situation: With the 

Morton and Cooper amendments disposed of, 
. the pen~ing business is now the Mansfield­
Dirksen substitute. However, any other per­
fecting amendments to the Talmadge amend­
ment could be offered and called up prior to 
the vote on the Mansfield-Dirksen substitute. 
The present expectation is that the Mans­
field-Dirksen substitute will be vot.ed on late 
Monday or Tuesday. 

4. "All discord, harmony not under­
stood,•••" 

Opponent, page 7773: "The problem of 
racial and religious discrimination • • • is 
a problem in morality. • • • I do not belleve 
discrimination ls morally right. In my opin­
ion it ls morally wrong.'' 

Another opponent, page 9636: "I am dis­
appointed to note that many ministers and 
churchmen are more or less blindly.advocat­
ing the passage of the blll, on supposedly 
moral grounds. • • • The clergy should 
stick to their own knitting." 

Alexander Pope, "The Dunclad": "Religion, 
blushing, veils her sacred fires, and unawares 
morality expires." 

5. Quote without comment: From the AP 
ticker, May 7: 

"A delegation of Southern Presbyterian 
Ininlsters called on the 2 managers of the 
blll to present a. letter signed by 435 minis­
ters and educators and laymen in support of 
the blll. 

"One of the signers was the Reverend Wil­
liam D. Ruasell, Decatur, Ga., a nephew of 
Senator RICHARD B. RUSSELL, Democrat, of 
Georgia, leader of the Senators fighting the 
measure." 

6. Hasty consideration? The RECORD, page 
10209, contains a .summary of the num­
ber of civil rights bills introduced in 1the 
House in the 88th Congress as of December 
6, 1963, by month and party allegiance. Re­
sults: 172 bllls introduced by 86 Members, 
Democrats and Republicans; 101 witnesses 
heard, 43 prepared statements accepted, and 
2,649 pages of printed hearings in House Ju­
diciary Committee. 

-BIPARTISAN CIVIL RIGHTS NEWSLETTER No. 51, 
- MAY 11, 1964 

(The 35th day of debate on H.R. 7152; 52d 
day of debate on civil rights) 

(The bipartisan Senate leadership support­
ing the civil rights bill, H.R. 7152, headed 
by Senator HUBERT H. HUMPHREY and Senator 
THOMAS KUCHEL, will distribute this news­
letter to the offices of the Senators who sup­
port the legislation. This newsletter will 

.help to keep Senators and their staffs fully 
informed on the civil rights blll. It will be 
distributed whenever circumstances warrant, 
dally, if necessary.) 

1. Notice to readers: The newsletter sus­
pended publication for 1 day on the occasion 
of the Senate's first silent Saturday since 
Easter weekend. 

2. Quorum scoreboard: Qn Friday, May 8, 
civil rights Senators made two quorum calls 
in 20 Ininutes. 

3. Monday's schedule: The Senate wm con­
vene at 10 a.m. Length of session will de­
pend upon agreements developed today. 
Live quorums should be expected. Floor 
captains for Monday: 

Democrats: CLARK ( 10 to 1) ' DOUGLAS ( 1 
to 4), MAGNUSON (4 to 7), BAYH (7 to close). 

Republicans: Not announced at press time. 
4. The parliamentary situation: The pend­

ing business ls the Mansfield-Dirksen sub­
stitute. provision for jury trial in crlininal 
contempt proceedings. However, any other 
perfecting amendments to the Talmadge 
amendment could be offered and called up 
prior to the vote on the Mansfield-Dirksen 
substitute. Two such amendments had been 
offered by the weekend. The present expecta­
tion ls that the Mansfield-Dirksen substitute 
will be voted on late today or Tuesday. 

5. We hear you, Duane-welcome to the 
club. 

Opponent, page 10391: "Mr. President, I 
haye been requested by a constituent named 
Duane Eckelberg, whose address ls Manassas, 
Va., to have the CONGRESSIONAL RECORD show 
that he favors the passage of H.R. 7152." 

6. A short course in jury trial "guaran­
tees" in contempt cases. 

"The trial of all Crimes, except in Cases 
ot Impeachment, shall be by Jury • • •" 
(art. Ill, sec. 2, clause 3). 

"In all criminal prosecutions, the accused 
shall .enjoy the right to a speedy and public 
trial • • •" (sixth amencinlent). 

"In suits at common law, where the value 
in controversy shall exceed twenty dollars, 
the right of trial by jury shall be preserved 
• • •" (seventh amendment). 
- "It is urged that those charged with crim­

inal contempt have a constitutional right to 
a jury trial. This claim has been made and 
rejected here again and again • • • It has 
always been the law of the land, both State 
and Federal, that the courts--except where 
specifically precluded by statute-have the 
power to proceed summarily in contempt 
matters." (U.S. v. Barnett, 1963). 

"The issue we are dealing with 1s whether 
a jury shall be empowered to refuse to allow 
vindication of the authority of the court and 
of the judgment it has entered after a trial 
on the merits. • • • The broad Talmadge 
amendment-applicable to contempt trials 
of every kind in the Federal courts--by inter­
posing another tribunal-the jury-between 
a court and enforcement of its orders weak­
ens the enforcement of Federal law through­
out the country. Such a proposal strikes at 
the integrity of the Federal courts and the 
respect which the country has for their de­
crees. What is a cotirt which has not the 
power to compel obedience to its orders? It 
1s for this reason that in practically all the 
States-including all the States of the 
South-the courts are empowered to punish 
for contempt without convening juries. The 
States don't leave their courts powerless. 
Why should the Federal courts be without 
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sllfilcient authority?" (Department of _Jus­
tice memo.) 

Mr. LONG of Louisiana. Mr. Presi­
dent, I ask unanimous consent that I 
may proceed for 2 additional minutes in 
the morning hour. 

"The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi­
dent, I would not wish the statement of 
the Senator fro:rn Minnesota to indicate 
that the amendment which bears the 
name of the Senator from Florida, and 
was called up by me was not offered in 
good faith. This is a meritorious amend­
ment and I recommend it to the Senate. 

Last night, I stated to the acting ma­
jority leader that I was calling up this 
amendment because I wanted to pro­
tect my rights, and that the amendment 
which would be offered could be con­
sidered on its merits. 

I have discovered that it was the in­
tention of the Parliamentarian to rule­
if called upon to rule-that the brief, 
90-second statement which I made would 
be considered a speech and counted 
against me on the Mansfield-Dirksen 
amendment. 

To protect my rights to the floor, I 
called up a meritorious amendment at 
that time. The amendment pending is a 
meritorious amendment which could be 
considered on its merits, and I had un­
derstood that the Senate would accord 
it consideration in due course. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that I may proceed 
for 3 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SURVEY SHOWS HALF OF STU­
DENTS NEED COLLEGE AID 

Mr. HARTKE. Mr. President, among 
those who gave testimony at the hear­
ings of the Education Subcommittee on 
S. 2490, my bill for loans, scholarships, 
and work-study programs to assist col­
lege students, was one witness, Mrs. Jo­
sephine Ferguson, of Valparaiso Univer- -
sity, Valparaiso, Ind. Mrs. Ferguson is 
director of student services in this Lu­
theran school, with 3,100 students, and 
is a member of the Commission on Fi­
nancial Aid of the American College Per­
sonnel Association. 

One of the questions with which the 
committee and the Congress must deal, 
in considering such a bill as this, is the 
question of need. On this point, Mrs. 
Ferguson was enlightening through her 
report of a study she personally made of 

-the needs of Valparaiso students in 1962. 
Her survey showed that only 26 percent 
of the families had sufficient resources 
to support the student's education witli­
out financial help. Only 23 percent of 
the students were receiving scliolarship 
and similar aid, so that Mrs. Ferguson 
drew the following conclusion: 

we [therefore] knew that approximately 
one-half of our students had used some ex­
traordinary measures and were, first, earning 
more than the expected $300 summer sav­
ings; second, receiving outside loans; third, 
trimming campus costs of food, lodging, and 
other variable items; or fo~rth, m~klng other 

sacrifices. We determined further that at 
that time, with a budget of approximately 
$2,000 as opposed to our present $2,500, an 
income of $12,000 was needed to support a 
student without aid. 

Mr. President, I bring this testimony 
before the Senate as one small further 
indication of the great need for a com­
prehensive package of aid to students 
such as my bill provides. It should be 
remembered that this is the case with 
students already attending school who 
were able to raise the required tuition and 
fees to make a start. The need is even 
greater among that great group, esti­
mated between 100,000 and 200,000 each 
year, who are capable of college work but 
who never enroll because their family 
finances will not permit. 

I sincerely hope that when this bill 
comes before the Senate that positive ac­
tion will be taken to remedy such a dep­
rivation, both for the individuals and 
for the good of a society which needs 
more and more trained people. 

Mr. HUMPHREY. Mr. President, will 
the Senator from Indiana yield? 

Mr. HARTKE. I am glad to yield to 
the Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, in 
order that there may be no misunder­
standing as to what was said on the :fiOQr 
of the Senate Wednesday night, May 6, 
on the part of the distinguished majority 
leader and the distinguished minority 
leader, I ask unanimous consent that 
that portion of the RECORD on page 10212, 
starting with the Presiding Officer and 
going down to the statement made by the 
Senator from lliinois [Mr. DIRKSEN], be 
printed in the RECORD, at that point in 
the RECORD where the Senator from 
Minnesota was in discussion with the 
Senator from Mississippi [Mr. STENNIS] 
in reference to any possibilities of a vote 
being taken upon the Mansfield-Dirk­
sen amendment this week. 

Mr. STENNIS. Mr. President, will the 
Senator from Minnesota yield? 

Mr. HUMPHREY. I yield. 
Mr. STENNIS. Perhaps it should.come 

at the point where the Senator from 
Minnesota responded to my question as 
·to what had happened. 

Mr. HUMPHREY. The Senator is cor­
rect. I fully accept that. 

I have shown this to the Senator from 
Mississippi [Mr. STENNIS], Mr. President, 
so that there may be an accurate record. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Mr. President, is my understanding cor­
rect that the pending business is the Mans­
field-Dirksen amendment? 

The PRESIDING OFFICER. The Senator 1s 
correct. 

' Mr. MANSFIELD. And that before any other 
business can be taken up, that amendment 

·wm have to be disposed of, unless in the 
meantime perfecting amendments are ofl'ered 
to the Talmadge amendmen,t? 

The PRESIDING OFFICER. The Senator is 
correct. -

Mr. MANSFIELD. I have discussed this mat­
ter with the distinguished minority leader, 

"the Senator from nunois [Mr. DmKSEN], and 
the floor managers 1n charge of the bill, my 
distinguished colleague from Minnesota [Mr. 
HUMPHREY], and the distinguished Senator 
from California [~. KucHEL]. 

It appears that the best we can look for­
ward to in the way of a possible vote-and 
this implies no commitments and no under­
standings-is the possibility of a vote either 
late Monday or at a fairly early hour on Tues­
day. We do not know whether or not this 
estimate has too much validity, but it is our 
best combined judgment at this time. 

Our purpose in making this announcement 
is to put the Senate on notice as to what 
the situation may well be insofar as a vote 
on the Dirksen-Mansfield amendment ls con­
cerned. 

I thank the Senator from Minnesota -for 
yielding. 

Mr. DmKSEN. Mr. President, will the Sena­
tor yield? 

Mr. HUMPHREY. I yield. 
Mr. DmKSEN. Mr. President, we know that 

from time to time Senators make commit­
ments in advance. It is the desire of the 
leadership to accommodate them -always in­
sofar as possible. That is the reason for the 
statement by the majority leader. We shall 
know better perhaps on Monday, at which 
time a further announcement wm be made. 

So, I think we shall let the matter stand. 

Mr. HICKENLOOPER. Mr. Presi­
dent, I should like to inquire, what is the 
procedure, if any, under which the Sen­
ate is operating at this time? I am con­
siderably confused. The six bells which 
have just rung have indicated the end of 
the morning hour, but it did not come 
until 2 % hours after the beginning of 
the morning hour. The Senate has been 
operating under some kind of-=-I was 
about to say illegitimate-procedure, and 
I should like to see the situation straight­
ened out. 

If there is to be a quorum call soon, I 
should like to be present to answer it, but 
if we are going to have itinerant speeches 
for 3 minutes and extend them to 5· or 10 
minutes, and so on, I believe we should 
know what the rules of the game are 
this afternoon. 

The PRESIDING OFFICER. The 
procedure adopted 2 weeks ago was to 
limit the morning business to 1 hour. It 
was then agreed by unanimous consent 
that the leadership could recognize Sena­
tors to permit them to speak for 3 min­
utes in the regular morning hour. 

The Senate is operating under unani­
mous consent. 

Mr. IDCKENLOOPER. Mr. Presi­
dent, a further parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Iowa will state it. 

Mr. IDCKENLOOPER. Was the ex­
tension beyond the morning hour an 
extension of the morning hour, or a pre­
rogative granted the leadership? Under 
what rules is the Senate proceeding? 
When will the morning hour end today? 

The PRESIDING OFFICER. The 
morning hour is limited to 1 hour. It 
expired at 11: 22, and the Senate is now 
operating under unanimous consent. 
Any time any Senator wishes to speak, 
he may speak by unanimous consent. 
Morning business will be concluded when 
there are no further requests to speak. 

Mr. IDCKENLOOPER. That was the 
point which confused me. I should like 
to understand the situation. Six bells in­
dicates the conclusion of the morning 
hour. They did not ring, according to 
my observation, until 12:30, w~ch 1s 

j • 
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some 2 % hours after the morning hour 
started. I am not objecting to this pro­
cedure. I merely wish to know what the 
rules of the game are. I do not wish to 
be caught between second and third base. 

Mr. HUMPHREY. Mr. President, will 
the Senator from Iowa yield to me? 

Mr. IDCKENLOOPER. I am glad to 
yield. I am concerned about this proce­
dure, and I should like to get it straight­
ened out. 

Mr. HUMPHREY. So would I. I can 
well understand the Senator's concern. 
I have always been somewhat concerned 
and confused about the fact that under 
normal procedures there is a morning 
hour in the afternoon, which continues 
for 2 hours, which has always been a 
matter of some confusion to me. How­
ever, we have become accustomed to this 
procedure. The morning hour now con­
tinues for 1 hour, with 3 minutes allotted 
to any Senator who wishes to speak. 

Mr. IDCKENLOOPER. Which ex­
tends to 2 hours and a half. 

Something like the Thursday club not 
meeting on its regular day, Monday, be­
cause Wednesday follows Tuesday. 

Mr. HUMPHREY. The Senator is 
correct. He has solved the whole 
problem. 

Mr. IDCKENLOOPER. I merely 
wish to know what is happening. 

Mr. HUMPHREY. I hope the Sena­
tor will not ask us that. 

Mr. HICKENLOOPER. I am not 
raising any objection. 

The PRESIDING OFFICER. Is 
there further morning business? 

Mr. IDCKENLOOPER. I do not wish 
to usurp the prerogative of the Senator 
from Minnesota. Perhaps he may wish 
to suggest the absence of a quorum. If 
not, I shall suggest it. 

Mr. HUMPHREY. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. Morn­
ing business is closed. 

CIVIL RIGHTS ACT OF 1963 
The PRESIDING OFFICER. The 

Chair lays before the Senate the unfin­
ished business, H.R. 7152. 

The Senate resumed the considera­
tion of the bill <H.R. 7152) to enforce 
the constitutional right to vote, to con­
fer jurisdiction upon the district courts 
of the United States to provide injunc­
tive relief against discrimination in 
public accommodations, to authori,ze 
the Attorney General to institute suits to 
protect constitutional rights in public 
facilities and public education, to extend 
the Commission on Civil Rights, to pre­
vent discrimination in federally assisted 
programs, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ments No. 577, offered by the Senator 
from Louisiana [Mr. LoNG], to the 
amendments offered by the Senator from 
Georgia [Mr. TALMADGE] and other 
Senators. 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

Aiken 
Allott 
Anderson 
Bartlett 
Bayh 
Beall 
Bennett 
Boggs 
Cannon 
Carlson 
Case 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Dodd 
Dominick 
Douglas 
Ellender 
Ervin 
Fong 
Gruening 

[No. 215 Leg.] 
Hart 
Hartke 
Hickenlooper 
Holland 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Jordan, N.C. 
Jordan, Idaho 
Keating 
Kuchel 
Lausche 
Long, Mo. 
Magnuson 
Mansfield 
McCarthy 
McGee 
McGovern 
Mcintyre 
Mechem 
Metcalf 
Miller 

Monroney 
Morton 
Moss 
Mundt 
Nelson 
Neuberger 
Pastore 
Pearson 
Pell 
Prouty 
Proxmire 
Ribicoff 
Saltonstall 
Scott 
Smith 
Sparkman 
Stennis 
Symington 
Walters 
Williams, N.J. 
Williams, Del. 
Young, N. Dak. 
Young, Ohio 

The PRESIDING OFFICER. A quo­
rum is present. 

Mr. STENNIS obtained the floor. 

ORDER OF BUSINESS 
Mr. MONRONEY. Mr. President, will 

the Senator from Mississippi yield? 
Mr. STENNIS. Yes, Mr. President; I 

ask unanimous consent that I may yield 
to the Senator from Oklahoma, without 
losing my right to the floor, and Without 
having the speech I shall make hereafter 
counted as more than one speech by me 
on the pending matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDRESS BY CHIEF JUSTICE WAR".' 
REN AT DEDICATION OF CENTRAL 
TOWER OF THE WASHINGTON 
CATHEDRAL 
Mr. MONRONEY. Mr. President, na­

tional leaders in Government, church, 
and in the musical and dramatic arts 
participated last week at Washington 
Cathedral when a great central tower­
the Gloria in Excelsis Tower-was dedi­
cated. For more than 50 years this 
cathedral on Mount St. Alban has been 
building-stone by stone; and the 301-
f oot tower, under construction for the 
last 2 years; becomes the highest struc­
ture in our Nation's Capital. 

From 7 a.m. through an evening con­
cert on the transept steps, residents and 
visitors to the Capital thronged to the 
cathedral. Members of the Ancient So­
ciety of College Youths, founded in 1637, 
came from England, to pass over the 
ropes of the bells in the great tower to 
boys of St. Albans School who had been 
trained to carry on the Old World tradi­
tion of "change ringing." 

Scottish bagpipers and drummers and 
the flags of all 50 States led a procession 
for the dedication ceremony on the Pil­
grim steps just after noon, when the 
speaker was the Honorable Earl Warren, 
Chief Justice of the United States. He 
was introduced by Attorney General 
Robert Kennedy. I was so impressed by 
the words of the Chief Justice on that 
day that I ask unanimous consent to 
have them included in the CONGRESSIONAL 
RECORD at this point in my remarks. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS DELIVERED BY EARL WARREN, CHIEF 

JUSTICE OF THE UNITED STATES AT THE AS­
SEMBLY FOR THE DEDICATION OF THE GLORIA 
IN EXCELSIS TOWER WASHINGTON CATHEDRAL 
MAY 7, 1964 
As we stand on Mount St. Alban, 400 feet 

above the Potomac, there rises above us, still 
300 feet higher, the Gloria in Excelsis Tower 
of the Washington · Cathedral. The crest of 
the tower marks the highest point of this 
fair city. I was interested to learn that the 
master carver who supervised the carvings 
for the tower emigrated to this country from 
Italy as a young man and came to Washing­
ton to do stone carving on the Supreme 
Court Building. The belfry houses 53 bells 
in a carillon and a ring of 10 hand-pulled 
bells for change-ringing to proclaim occa­
sions both solemn and festive. Before this 
distinguished assembly and the world, the 
bells today proclaim the joyous tidings of 
the completion of this "quietly soaring tower 
that is a sermon in stone." 

A story of old comes to mind which seems 
to have particular significance for the event 
we are celebrating. It concerns a wayfarer 
who was passing a structure under construc­
tion. He stopped in the manner of a "side­
walk superintendent"-that ubiquitous per­
sonality without whom no building could 
possibly be erected-to ask of three crafts­
men who were working on the building what 
they were doing. 

The first one, without looking up, an­
swered, "I am making a living." The sec­
ond one said in response to the inquiry, "I 
am following my trade." But the third, 
rising to his full height, looked the stranger 
straight in the · eye, and said, "Sir, I am 
building a temple." I am confident that 
all who have participated in the erection of 
this tower derive the same feeling of satis­
faction from their inspired labors as did that 
third craftsman. 

I feel highly privileged to share in the 
dedication of this lovely structure, in part 
because of its beauty. This is the crowning 
section of an edifice yet to be completed but 
which already rivals its French and English 
medieval prototypes. The sense of sound 
construction and carefully studied detail 
and the strength and power of the whole are 
manifest throughout. 

I feel thus privileged, too, because of our 
treasured historical associations with the 
cathedral, whose foundation stone from 
Bethlehem was laid by President Theodore 
Roosevelt 57 years ago. For this is a national 
cathedral, which calls itself a "House of 
Prayer for All People." This great square 
tower stands for the public faith of a whole 
people. The cathedral has no parish but 
looks to its friends of all denominations for 
nurture and sustainment. In its several 
chapels, four different denominational groups 
now worship regularly under their own rites; 
and many others have done so in the past. 
It is heartening to note that our Catholic 
and Jewish friends and those of other de­
nominations and faiths are here with us to­
day to share in this consecration. 

And I feel privileged-and humbled-to 
be a part of this ceremony because this 
structure stands above our Federal city as 
a strik.ing symbol of the aspirations of each 
of us, regardless of individual creed, as he 
reaches, like the tower itself, beyond our 
worldly confines and looks to the heavens 
above. How fitting that this dedication, 
which marks the fulfillment of a dream of 
clergy and laymen alike, comes on this 
Ascension Day. 

Some might inquire whether this Gothic 
architectural fabric ls in harmony with the 
times and properly reflective of the modern­
ism. of the space era. But lt ls not as if 
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we had to choose between the old style and 
the new. We can afford the best of each. 
There is much here ·to suggest stab1Iity and 
maturity and the durab111ty of the beliefs 
which the cathedral represents. I have no 
doubt that for countless years to come it 
will educate, inspire, and ennoble those who 
come to see it and to worship here. This 
central tower will for generations as yet 
unborn, as it does for us today, express the 
timeless yearning of the human spirit. "Man 
must ever go beyond," as Dean Sayre said in 
a recent sermon referring to the tower, "and 
in that restless quest the spires are lifted 
as landmarks along the way. In this sense," 
he said, "our tower is the chlld of this century 
too. It is the token of our longing, the sign, 
not of assertion, but of perpetual seeking. 
It grows up out of the unfulfillment of the 
gllttering promise of our age; its roots far 
down in the subsoil of justice, affronted stm 
by unfair status; its pinnacles reaching for 
that peace which our society knows how to 
preserve only by the stalemate of terror. 
Ever man must fend off the emptiness of 
his life by acknowledging his poverty and 
craving from heaven a glimpse of providence 
and the new gift of life." 

The subsoil of justice-I was taken with 
this felicitous phrase; for though our Found­
ing Fathers maintained and we have pre­
served a separation of church and state, we 
are a religious people. The underlying con­
cepts of our system of justice, the subsoll 
as the dean termed it, are ethical or reli­
gious, if you please. They derive from our 
convictions about the dignity of man. As 
the Court with which I have the honor to 
be associated has said, "The history of man 
is inseparable from the history of religion. 
And, since the beginning of that history 
many people have devoutly believed that 
'More things are wrought by prayer than 
this world dreams of'." Our national life 
reflects a religious people who, as President 
Madison put it, "are earnestly praying, as 
• • • in duty bound, that the Supreme 
Lawgiver of the universe • • • guide them 
into every measure which may be worthy of 
His blessing • • • ." But religion is, under 
our Constitution, incapable of State estab­
lishment; this is for the protection not only 
of the State, but of faith itself, in all its 
forms. The interaction of religion and the 
State is, therefore, made informal and free, 
not barren and nonexistent as some suppose. 
It is as fruitful and unfettered as we have 
the strength to make it. 

As we are gathered on the prominence of 
Mount St. Alban for this jubilant occasion, 
the words of the greatest of the Hebrew 
prophets of the Old Testament come to mind. 
It was Isaiah-whose likeness is carved on 
the tower above-who said, "And it shall 

. come to pass in the last days, that the moun­
tain of the Lord's house shall be established 
in the top of the mountains, and shall be 
exalted above the h1lls; and all nations shall 
flow unto it." 

What more suitable description of this in­
spired building project-exalted above the 
h1lls of our Capital City. How apt, too, for 
this place in a capital which is the tempo­
rary home of emissaries from other lands are 
the words, "all nations shall fl.ow unto it." 
For this cathedral is open to those of all 
nations just as it is open to all people of 
this Nation. 

"All nations shall fl.ow unto it." That pro­
phetic phrase is fitting not only for this na­
tional, and even international, place of wor­
ship, but is perhaps even more descriptive 
of the Capital City itself-today in Washing­
ton there are over 100 embassies and some 
legations, as compared with the time Presi­
dent Roosevelt laid the Cathedral's corner­
stone, when there were only 9 embassies here 
and 29 legations. 

In many ways this was a detached and 
insular capital of a. country whose interna­
tional contacts were relatively meager. Its 

outlook was on the whole internal rather 
than external. But it has now become a fo­
cul point in the world, attracting official and 
unofficial visitors from the remotest regions 
and whose very existence has become inter­
twined with the destiny of others. 

A fundamental change in viewpoint has, 
of course, come to our country and its Capi­
tal City, a change brought about by two 
devastating world conflicts, and the acceler­
ated pace of science and technology. It was 
less than 10 years after the cornerstone cere­
mony when the swift tide of events prompted 
Woodrow Wilson, who lies buried within this 
Cathedral, to observe in his second inaugural 
address that: "We are provincials no longer. 
The tragical events of the 30 months of vital 
turmoil through which we have just passed 
have made us citizens of the world. There 
can be no turning back. Our own fortunes 
as a Nation are involved, whether we would 
have it so or not. And yet we are not the 
less American on that account. We shall be 
the more American," he said, "if we but re­
main true to the principles in which we have 
been bred. They are not the principles of 
a province or a single continent. We have 
known and boasted all along that they were 
the principles of a liberated mankind." 

Great responsibll1ties have become ours and 
the future of unborn generations depends 
upon our mature discharge of these respon­
slblllties. I have no doubt that we shall 
discharge them worthily, but we can do so 
only with divine guidance. What could more 
appropriately express our seeking and reach­
ing out for such providential aid than this 
tower extending heavenward? 

To me there is stlll other significance and 
meaning to these spires. Sometimes our sense 
of values becomes distorted by afHuence, and 
we are inclined by our preoccupation with 
things of the world to forget that the most 
meaningful part of life is spiritual. Such a 
spiritual awareness motivated the greatest 
accomplishments of those who founded this 
Nation. Are we lacking today in similar 
awareness? Perhaps not entirely; but as we 
stand here today and contemplate these 
spires we can derive additional inspiration 
for the spiritual commitment without which 
our lives can be drab and our labors bar­
ren. 

A few moments ago I recalled the words 
of Isaiah which seemed so well to de­
scribe this tower. I invite you to remember 
as well the hopeful passage from the same 
prophet which follows close upon the other 
to the effect that the people "shall beat their 
swords into plowshares and their spears into 
pruninghooks; nation shall not lift up sword 
against nation, neither shall they learn war 
any more." 

As one thinks of the areas of strife in 
the world today; what Dean Sayre has termed 
"the stalemate of terror;" and even now as 
one hears the words of those amongst us 
who seek their own preferment by sowing 
seeds of hatred, does one falter in his faith 
in the prophet's ancient words? On the con­
trary, I submit that this is a time for a firm­
ing of our convictions. It is a time for re­
newal of resolve that the aspirations which 
this lofty tower symbolizes shall be realized 
in our individual lives and shall be fulfilled 
in our national destiny. May our strength 
never wane; may our purpose never waver, 
as each in his own fashion rededicates his 
faith in "the Lord's house exalted above the 
hllls." Gloria in Excelsis Deol 

THE OREGON PRIMARY 
Mrs. NEUBERGER. Mr. President, 

will the Senator from Mississippi yield 
briefly to me? 

Mr. STENNIS. Yes, Mr. President; I 
ask unanimous consent that I may yield 
now to the Senator from Oregon, with­
out losing my right to the floor, and with-

out having the speech I shall hereafter 
make counted as more than one speech 
by me on the pending matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. NEUBERGER. Mr. President, 
on May 15, the voters of Oregon will go 
to the polls, to select delegates to the na­
tional political conventions, and to ex­
press a preference for presidential 
nominees. If States are to conduct these 
preferential primaries, it is important 
that they be meaningful; and I am proud 
to call attention to the Oregon law which 
does require that all prospective nomi­
nees be included on the ballot. 

This morning's Washington Post 
states: 

The virtues of the Oregon primary stand 
out in striking contrast to those of other 
preference polls. 

Mr. President, I ask unanimous con­
sent that the editorial entitled "Oregon 
Primary" be included in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, May 12, 1964] 

OREGON PRIMARY 
Much interest centers in the Oregon pri­

mary to be held on Friday of this week be­
cause it permits voters to make a clear-cut 
choice among all the presidential candidates. 
Oregon is one of the three States which make 
their presidential preference polls binding 
upon the delegates to the nation.al party con­
ventions. Most of tlh.e so-called preference 
polls oonducted in other States are merely 
advisory. The people of Oregon also have an 
opportunity to elect convention delega;tes 
who are pledged to the candidate of their 
choice. 

Oregon has the great distinction of being 
the only State in which all of the leading 
Republican aspirants for the Presidency ap­
pear on the preference poll ballot. It is also 
the only State in which the name of Presi­
dent Johnson will appear on the Democratic 
ballot. The result will be an accurate 
measure of the popular strength of the GOP 
possibilities within the State. Because of 
the lack of a contest the Democratic primary 
may not accurately reflect the President's 
popularity, but the farce of stand-in candi­
dates will be avoided. 

The virtues of the Oregon primary stand 
out in striking contrast to those of other 
preference polls. In the Nebraska primary. 
today (May 12) only Senator GOLDWATER'S 
name is on the Republican ballot, although 
write-in efforts are being made in behalf of 
Ambassador Lodge and some others. West 
Virginians wlll also go to the polls today, and 
the Republicans there will find only the 
name of Governor Rockefeller on the ballot. 
In the recent Massachusetts and Pennsyl­
vania. preference primaries all the votes cast 
were write-ins-a very unsatisfactory method 
of ascertaining the will of voters. 

In Indian.a the Republican contest was be­
tween Senator GOLDWATER and Harold E. 
Stassen. Ohio elected a slate of delegates 
pledged to Gov. James A. Rhodes as a 
favorite-son candidrute, the effect being to 
deny the Republicans of that State any op­
portunity of making a choice among the real 
candidates. So it goes through most of the 
Nation. Only 16 of the 50 States have con­
tests which can be called Presidential pri­
maries, and most of these are sorry devices 
so far as ascertaining the wishes of the rank 
and file is concerned. 

Oregon's primary is a lighthouse of clarity 
in an ocean of confusion because its la;w is 
designed to let the members of each party 
make their choice among the real candidates 
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as distinguished from stand-ins, favorite 
sons and discarded perennials. How long 
will the conscientious people of other States, 
watching the fair, practical, and democratic 
Oregon primaries, be satisfied with the pallid 
substitutes which continue to frustrate 
their wishes in regard to presidential candi­
dates? 

SMOKING AND THE AMERICAN 
MEDICAL ASSOCIATION_ 

Mrs. NEUBERGER. Mr. President, I 
have been a frequent critic of the Amer­
ican Medical Association in relation to 
its attitude on the Surgeon General's 
report regarding smoking and its dan­
ger to health. 

I snapped to attention when I read of 
the pamphlet called "Smoking: Facts 
You Should Know," put out by the AMA. 
But perusal of the booklet itself is disap­
pointing. It cites such things as, "Nu­
merous deaths occur each year"-"from 
burns and suffocation due to falling 
asleep while smoking," and "to the cost 
of cigarettes, add the cost of repairing 
marred furniture, burned sofas, and 
rugs, and holes in clothing." 

In this morning's Washington Post an 
editorial, entitled "Smoke Signal," com­
ments further: 

What is puzzling is why it has taken the 
AMA so long to edge even to the front ranks 
of those watching this particular contro­
versy. 

Mr. President, I ask unanimous con­
sent that the editorial entitled "Smoke 
Signal" be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
(From the Washington Post, May 12, 1964] 

SMOKE SIGNAL 

With the publication of a six-page pam­
phlet entitled "Smoking: Facts You Should 
Know," the American Medical Association 
has at long last taken a tottering step toward 
tell1ng the public something about smoking. 

An mustrated, foldout brochure, the pam­
phlet says that smoking "affects the heart 
and blood vessels," "contributes to chronic 
bronchitis, emphysema, and to other ob­
structive lung diseases," and "reduces the 
oxygen-carrying ab111ty of the blood." But 
the AMA, recipient of a recent $10 million 
grant from the tobacco industry for further 
research of smoking's effects on health, stops 
far short of a complete condemnation. 

The text contains carefully qualified state­
ments. At one point it says that "the con­
troversy continues" and advises: "An in­
dividual can try to reach a solution to his 
own smoking problem by studying the evi­
dence." 

What is puzzling is why it has taken the 
AMA so long to edge even to the front ranks 
of those watching this particular contro­
versy. The pamphlet comes more than 10 
years after the public first learned of a pos­
sible link between smoking and lung cancer 
and nearly 5 months after the Surgeon Gen­
eral's report labeled smoking a health hazard 
and a major cause of lung cancer. 

An 1llustration at the close of the pam­
phlet shows a hand crushing out a cigarette. 
Unfortunately, on a matter of such vital con­
cern to the health of 90 million American 
smokers, it is stm an individual, not the 
AMA, that is guiding that hand. 

CIVIL RIGHTS ACT OF 1963 

The Senate resumed the consideration 
of the bill <H.R. 7152) to enforce the 

constitutional right to vote, to confer Therefore, it now comes with ill grace 
jurisdiction upon the district courts of for some Senators to be in so much of a 
the United States to provide injunctive hurry, all of a sudden, and to demand 
relief against discrimination in public that votes be taken immediately. 
accommodations, to authorize the At- This is also the same bill-I continue 
torney General to institute suits to pro- to have in mind the proposal that the 
test constitutional rights in public facili- Senate proceed in a hurry to vote-which 
ties and public education, to extend the was the subject of an editorial published 
Commisson on Civil Rights, to prevent in the Washington Evening Star, a pro­
discrimination in federally assisted pro- ponent of the bill, a newspaper which 
grams, to establish a Commission on supports the bill. The editorial was en­
Equal Employment Opportunity, and for titled "A Repair Job Needed"; and it 
other purposes. was published in the Washington Star 

Mr. STENNIS. Mr. President, there of February 11, 1964. In the editorial, 
has been very considerable discussion to- the Washington Star had the following 
day about how the Senate shall proceed, to say: 
when it shall proceed, and when further The House now has passed what has aptly 
votes are to be taken. I do not believe been described as the most far-reaching 
there is a better demonstration of the civll rights b111 ever put before Congress. 
timeliness, as well as the value, of debate This is no exaggeration. As enacted by the 
on a major bill; this is one of the most House, the "Q111 is very much in need of an 
far-reaching bills ever to come before the overhaul. 
Senate. There has been a very definite Mr. President, those are not my words; 
demonstration of the value of debate and they are not the words of someone who 
exposure in regard to the provisions of a opposes the bill. Instead, those are the 
bill. In that connection, I refer particu- words of a newspaper which backs the 
larly to the vote on the amendment bill and wants it passed. The Washing­
which was voted on by the Senate last ton Star nevertheless believes "the bill 
Wednesday, when the Senate voted on is very much in need of an overhaul." 
the amendment of the Senator from I read further from the editorial pub-
Kentucky [Mr. MORTON] to the amend- lished in the Washington Star. 
ments of the Senator from Georgia [Mr. In the senate, where the steamroller tac­
TALMADGE]. That amendment would tics so effectively used in the House cannot 
have applied across the board, to all the be employed, the entire b1ll will receive the 
titles of the bill except one, insofar as careful consideration it deserves. 
the right of trial by jury is concerned. I did not say "steamroller tactics" 

As is well known, the first vote on that · were used "so effectively" in the House; 
amendment resulted in 45 yeas and 45 that is what the editorial writer of the 
nays. The final vote-taken after one Washington Evening Star-a friend of 
additional Senator entered the cham- the bill-said, in addressing himself to 
ber-was 45 yeas and 46 nays. So the the need for full consideration of the bill. 
first vote resulted in def eat of the amend- I read further from the editorial pub­
ment by the closest possible margin-a llshed in the Washington Star: 
tie vote; and the second vote resulted in Our third objection goes to title VII, gen­
the def eat of the amendment by the next era.Uy known as the fair employment prac­
to the closest possible margin-by one tices section. This section hits hard at both 
vote. I think all will agree that on the management and union practices which 
day when the debate on the bill opened, keep Negroes from obtaining top jobs com­
or within a week of that time, that mensurate with their ab111ties. 
amendment would not have received any- We wholeheartedly agree that legislation 
where near that many votes. That de- to accomplish this is needed. The pending 
velopment shows the concern of Senators proposal, however, is a draftsman's horror. 
and the concern of the people of the Mr. President, that was not an oppo­
country; and even the Senator from Min- nent of the bill speaking; that was a pro­
nesota admitted, with his honesty and ponent or friend of the bill. It was a man 
frankness, that if, in dealing with a ma- who said that he desired a bill to be 
jor matter of that sort, his amendment passed, but he said that the proposal 
had come to that close to prevailing, he pending in the Senate was a draftsman's 
would try to proceed further, and would horror. . · 
request additional debate and more con- Furthermore, the same editorial 
sideration and more understanding of the stated-
subj ect, in the hope that perhaps, after That the blll was railroaded through the 
all, the amendment would be adopted. House ·is beyond dispute. 

I also wish to point out that insofar 
as the bill is concerned-and 1 make this Certainly those are warning signs from 

a responsible agency of the press in the 
statement in connection with the appeal city of Washington that the Senate could 
that the Senate hurry-this is the bill 
which the Senate declined to have con- not ignore; and I do not believe it will. 

The editorial shows the gravity of the 
sidered by one of its regular committees questions which the Senate is consid-
and its staff, to enable them to make ering. The bill was thrown at the Sen­
their report on the bill. In fact, the ate without an analysis and without a. 
Senate declined even to permit the bill report. The attitude in the beginning 
to be studied by a special committee or was on a take-it-or-leave-it basis. 
by any other group the Senate might There were to be no amendments. That 
choose. So there has not been a real attitude was proclaimed very clearly by 
opportunity to have· the bill studied in a great many of the proponents. Even 
that way and to have the Senate receive the President of the United States, with­
such a report on the bill, after study of out coming out :flatly against all amend­
it by Senators familiar with the situa- ments, has counseled, as the Senator 
tion and familiar with the subject. from Mississippi understood his remarks 
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in the press, along the lines that the bill 
is satisfactory as it is, and should be 
passed as it is. 

In order that no one may be confused, 
we are arguing for the full-scale right 
to a jury trial in all cases that amount to 
a criminal prosecution. · Our amendment 
does not touch top side nor bottom. 

The general principle is that a judge 
has unlimited power to require anyone 
before him in a case in his court to obey 
the judge's commands or suffer the pen­
alty of going to jail and remaining there 
until he does obey them. Our amend­
ment would not limit in any way the 
power and responsibility of the judge of 
a court to require obedience to his orders 
in a courtroom and around the court­
room or even after a decree is rendered 
if there is any direct disobedience. 

The amendment relates solely to con­
duct on the part of defendants in addi­
tion to a disobedience that might amount 
to what would be a criminal act or a 
charge under criminal law. In those 
cases-and in those cases only-the de­
fendant would be entitled to a jury trial 
under the Talmaclge amendment .. 

Mr. President, I repeat, for emphasis, 
that the amendment which we espouse, 
propose, and support ts the same amend­
ment, the perfecting form of which was 
offered by the Senator from Kentucky 
[Mr. MORTON], and voted upon last 
Thursday, receiving 45 votes and with 45 
votes against it. It merely proposes the 
right of trial by jury in cases which in­
volve what is called criminal contempt. 

It does not hold out unreservedly for 
the right of a. jury trial. 

Mr. TALMADGE. Mr. President, will 
the able Senator yield? 

Mr. STENNIS. I am glad to yield to 
the Senator from Georgia, who is the 
author of the amendment which we are 
supporting, and who has contributed 
greatly in that way as well as in the de­
bate. 

Mr. TALMADGE. I thank the Sen­
ator. 

Is it not a fact that the greatest civil 
right that any of us has is the right of 
trial by jury? 

Mr. STENNIS. The Senator is un­
doubtedly correct. I make that state­
ment as a lawyer, as a former prosecut­
ing attorney, and as a former judge. 
My answer is based upon my courtroom 
experience. The right applied to all 
people regardless of color, race, religion, 
national origin, station in life, or any 
other consideration. 

Mr. TALMADGE. Is that not the only 
bulwark that our citizens have that pre­
vents tyranny and oppression? 

Mr. STENNIS. It is the ultimate bul­
wark, and it is absolute. It prevents op­
pression even in normal times at the 
community level or at the State level or 
at any level. It protects the people 
from anyone in office who might abuse 
power. It protects the so-called little 
people, if we may use that term, against 
economic oppression in their own com­
munity from the top of the ladder to 
the bottom and on all sides. The princi­
ple applies in all cases. It is f unda­
mental in the Amerlcan concept of 
justice. 

Mr. TALMADGE. Has not Magna 
Carta come ·down to us from 1215 to 

the present time as the greatest and most 
fundamental liberty that all people pos­
sess, that is, the right of trial by jury, 
which the nobles wrested from King 
John at Runnymede at that time? 

Mr. STENNIS. The Senator is cor­
rect. The right was granted in all crim­
inal cases, and it has stood the test of 
centuries. It is practical. It is real. 
The trouble is .that there has grown up. 
outside that basic principle which the 
Senator has mentioned the power to 
punish for contempt of court without a 
jury trial. Originally cases arising un­
der that power were few, but in modern 
times the number of such cases has in­
creased. 

Mr. TALMADGE. The courts have 
subverted their equitable powers, and 
have gotten around the three provisions 
of the Constitution of the United States 
which guarantee the right of trial by 
jury. Is that not correct? 

Mr. STENNIS. Unquestionably that 
is true. Whoever drafted the bill delib­
erately, consciously, and PUrPOsely set 
out to avoid the provisions of the Con­
stitution of the United States that guar­
antee the right of a jury trial in criminal 
proceedings. The provisions have been 
treated in such a way that if the bill were 
left in its present form, the rights given 
to men by the Constitution would be 
avoided, particularly the right of trial by 
jury. 

Mr. TALMADGE. Is that not what 
King George did with the admiralty 
courts prior to the War of the Revolu­
tion? 

Mr. STENNIS. Yes; that is exactly 
what he did, in a far different time. It 
is an illustration of the old system. 

Mr. TALMADGE. Did not Thomas 
Jefferson, who wrote the Declaration of 
Independence, state therein that one of 
the main reasons for the War of the 
Revolution was that King George had 
denied the Colonies the right of trial by 
jury? 

Mr. STENNIS. Yes. That was one of 
the foremost things in the minds of the 
colonists. As the Senator has said, it is 
reflected in the Declaration of Independ­
ence. It is also reflected in three distinct 
places in the Constitution of the United 
States and in every State constitution of 
the 50 States. 

Mr. TALMADGE. Does not the Sena­
tor from Mississippi agree with me that it 
is strange indeed that we could even be 
seriously considering a so-called civil 
rights bill that would invite denial to 
the citizens of our country-190 million 
of them-the right of trial by jury in five 
different titles of the bill? 

Mr. STENNIS. There is a contradic­
tion in terms. It is a discrimination of 
the rankest kind. Furthermore, it in­
volves the basic denial of established, es­
sential and fundamental rights of all cit­
izens. 

Mr. TALMADGE. I agree with the 
Seator. I congratulate him on the able 
speech which he is making. 

Mr. STENNIS. I thank the Senator. 
I appreciate very much his contribution 
to the debate today as well as on previous 
days. 

Mr. President, I do not believe that 
the question is fully understood yet. It 

is becoming better understood by the 
membership of the Senate, by the press 
of the Nation as a whole, and by the 
people of the Nation as a whole. 

We are not fighting for any kind of 
split-level-model jury trial which leaves 
1t up to someone else to say whether or 
not a person shall have a jury trial, 
as the amendment offered by the sena­
tor from Illinois and the Senator from 
Montana provides. The latter would 
give the judge the right to allow a jury 
trial if he wanted to make the punish­
ment greater than a certain jail sentence 
or fine. 

Mr. TALMADGE. Mr. President, will 
the Senator yield further? 

Mr. STENNIS. I yield. 
Mr. TALMADGE. Is it not true that 

the criminal contempt procedure is 
judge-made law, and was not ordained 
by the Constitution? 

Mr. STENNIS. It was not ordained by 
the Constitution. It grew up outside of 
it. It became a sort of outside appendage 
to our system of jurisprudence. As Judge 
Black said, it is judge-made law. He is 
the one who originates the charge, prose­
cutes the charge, is the jury that passes 
on the facts, and then is the man who 
hands down the sentence. Judge Black 
says the practice ought to be stopped. 

Mr. TALMADGE. I agree with him. 
Is it not true that some persons have 

been incarcerated in prison for as long 
as 4 years by a judge, without the right 
of trial by jury? 

Mr. STENNIS. The Senator is correct. 
I know of one sentence that was 4 years. 

Mr. TALMADGE. I recall seeing one 
opinion which cited several of them. 
One had been incarcerated for 4 years, 
one for 3 years, another for 18 months, 
and so on. That is clearly not in con­
formity with article III of the Constitu­
tion, which provides that in all criminal 
cases an accused shall be tried by a jury. 

Mr. STENNIS. That is correct. No 
one has proposed to try to limit trial by 
jury in other matters. No one proposes 
that a man who is charged with murder 
shall be denied a jury trial. 

Mr. TALMADGE. Or one accused of 
rape or treason. 

Mr. STENNIS. Or the worst kind of 
social crimes, including assault, rape, or 
being a thief in the night. No one has 
suggested that a person accused of such 
crimes shall not have a jury trial. But 
when anything bears the label of "civil 
rights," the leadership says, "We must 
have the bill as it is." James Farmer ap­
peared on television and demanded it, 
and said we must have it. So we get into 
a predicament of jeopardizing a funda­
mental right. That is the issue facing 
the Senate today. 

Mr. TALMADGE. The sum total of it 
is that the bill would deny civil rights to 
all citizens, while trying to achieve pref­
erential rights for a few citizens. 

Mr. STENNIS. That is correct. It 
would deny a fundamental right to all 
citizens and in a measure would transfer 
the right to another group by way of a 
privilege. 

Mr. TALMADGE. Is it not true that 
the only new right contained in the bill 
is the right to trespass on private prop­
erty against the wishes of the owner? 
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Mr. STENNIS. Yes. Under the pres- the Fugitive Felons Act; and there were 
ent regime, that is a right that is being various other acts. 
more firmly established in law all the I complirilent the Senator for offering 
time--that, under the name of "civil such an amendment. To my mind, 
rights," one has a right to trespass on nothing could be worse than for groups 
other people's property, lock up the doors of citizens to travel about from State 
of little businesses, and trespass in the to State for the purpose of violating 
entrances of places of business. Some- State laws and fomenting strife. 
thing has to be done to stop it. . I have had the pleasure of reading the 

- Mr. TALMADGE. My "right" to do lead editorial from the Clarion-Ledger 
business with a person is a privilege, and of Jackson, Miss., dated May 8, 1964, 
not a right; is that not correct? with reference to the amendment offered 

Mr. STENNIS. That is correct. That by the Senator from Mississippi. The 
is the basic American concept which has editorial is entitled "Senator Stennis' 
existed. Plan Is Sound, Need Federal Law To 

Mr. TALMADGE. And the property Curb Riots." 
owner has the same right to do business I ask unanimous consent that it may 
with me or not to do business, as he sees be inserted in the RECORD at this point. 
fit. Is that not true? There being no objection, the editorial 

Mr. STENNIS. That is correct. If was ordered to be printed in the RECORD, 
the Senator from Georgia has a place of as follows: 
business in his State, I have no "right" 
to get a job from him. It is his right to [From the Jackson (Miss.) Clarion-Ledger, 

May 8, 1964) 
decide whether he wants to give me a SENATOR STENNIS' PLAN Is SoUND, NEED 
job. FEDERAL LAW To CURB RIOTS 

Mr. TALMADGE. It is by mutual s t J c s consent. ena or OHN . TENNIS, of Mississippi, 
has proposed an amendment to the civil 

Mr. STENNIS. Yes. I would have a rights bill making it a Federal offense to 
right to work for the Senator, if I were travel between States for the purpose of 
in his employment, and it was agreeable, violating State laws. His measure is aimed 
and to leave when I felt like it. But in at such groups as "freedom riders" and kin­
the bill there is embodied the principle dred troublemakers who openly and brazenly 
of servitude. travel into States for the express purpose of 

violating local laws. 
Mr. TALMADGE. To change that The Stennis amendment is designed to 

right would be to subordinate freedom. help prevent the acceptance of a philosophy 
Mr. STENNIS. Certainly. It contra- · of disrespect for law. It would become a 

diets freedom itself. Federal offense for any person to travel or 
Mr. TALMADGE. Would not the bill transport material, or to aid and abet any 

give citizens the right to go on anyone's person in traveling or transporting material 
t d •t · t th i h in interstate commerce with intent and pur-

proper Y an use 1 agams e W s es pose of violating the law of any State, dis-
of the property owner? trict, or possession of the United States. 

Mr. STENNIS. It certainly would. Senator STENNIS rightly contends that such 
An inducement is offered to people to go efforts are nothing other than open and 
from one State to another for the pur- flagrant flouting and disregard for law and 
pose of committing trespass, violating order as established by duly constituted au­
the laws, and being arrested. They an- thorities. The epidemic of racial troubles 
nounce before they leave that they are which have plagued this Nation steins from 
going to do it. My State has been picked a philosophy that is utterly foreign to our 

national heritage and jurisprudence. 
out as a target for a forthcoming demon- our country urgently needs the Federal 
stration this summer. legislation proposed by Senator STENNIS. 

Mr. TALMADGE. Many of the dem- Agitators and their organizations from afar 
onstrators have been encouraged by have been invading State and communities, 
some of the highest officials in the land. inciting the emotionally .unstable to fever 
Is that not correct? pitch and causing enormous damage. In 

Mr. STENNIS. They are encouraged every case, the disobedience of law has been 
shown to have been methodically inculcated 

by statements made by some of the high- into what were ordinarily peaceful and law­
est officials. They are protected to a de- abiding people. 
gree by the Attorney General of the u 
United States in his general approach to Mass uprisings and organized flouting of 
this problem. They have been encour- law must stop, if we are to avoid major 
aged. This movement is running away tragedy on a national scale. The best way 
with itself. It is on a scale that is be- to avoid tragedy, as Senator STENNIS wisely 
yond control, not only in the south, but proposes, is to forbid outside agitators from 
in the North and the East. invading States where they have no real busi-

Mr. TALMADGE. The Senator has ness except to stir up disorder, or from con-
spiring to do so. 

offered an amendment to the pending The amendment to the civil rights bill pro­
bill, now lying on the desk, that would posed by Senator STENNIS would have equal 
make it a Federal offense to go from application to everyone. It would apply to 
one State to another for the avowed pur- the KKK, NAACP, CORE, SNCC and to the 
pose of violating State or local laws. I Communist Party and its hired agents. In 
commend him for it. It is in accordance short, it would apply to all agitators and 
with a long series of legislative acts that anarchists who travel in interstate commerce 

for sinister purposes. 
have been enacted since 1910. Congress The Stennis amendment seeins clearly 
adopted the Mann Act, which made it a within the purview and intent of the con­
vio!ation of Federal law to transport stitution. It is something that is needed to 
women in interstate commerce for im- protect the great majority of the popula­
moral purposes. Later, in 1919, .Con- tion-the lawabiding public that bears the 
gress made it a criminal offense to trans- responsibility of our industry, our Govern­
port stolen automobiles in interstate ment, and our religion. There is nothing 
commerce. In 1934 Congress enacted radical or revolutionary about the Stennis 

proposal when viewed agalnst the . back­
ground of existing law. 

Since 1910, when Congress adopted the 
Mann Act ( 18 U .S.C. 2421) the legislative 
body has enacted a substantial number 
of criminal laws to free interstate com­
merce of corruptive influence and to aid 
the States in law enforcement. The Clarion­
Ledger reviewed such legal precedents in an 
editorial of September 25, 1963, worth restat­
ing here and now: 

"The Mann Act was aimed at the suppres­
sion of the 'white siave' tramc. It pro­
hibited the transportation of :females across 
State lines for immoral purposes." 

Later, in 1919, Congress made it a Federal 
offense to transport stolen automobiles in 
interstate commerce, and this was later ex­
panded to cover other kinds of stolen goods. 

In 1934 Congress enacted the Fugitive 
Felon Act, prohibiting interstate travel to 
avoid prosecution for crime. Clearly, it is 
sensible to penalize interstate flight to avoid 
prosecution, and it makes ·even more sense 
to prohibit interstate travel which is under­
taken with the intent of violating the law. 
Such a Federal enactment could have the 
effect of deterring wrongdoing at its very 
source. _ 

m 
Congress has seen the wisdom of this ap­

proach. In 1961 it enacted a law prohibiting 
interstate travel with the intent to carry on 
or commit any crime of violence to further 
any of a number of specified activities. 

The amendment to the civil rights bill pro­
posed by Senator STENNIS merely carries this 
approach to the logical and thoroughly justi­
fiable conclusion of prohibiting travel across 
State lines with the intent to provoke civil 
disorder or violate the laws of any State. 

The States, without exception, are capable 
and desirous of enforcing the law on a local 
basis. This can be accomplished if the 
States are protected from vicious outside in­
fluences which defy local laws, resulting in 
the violence and chaos so widely prevalent 
in this country. 

State and local omcials are entitled to ex­
ercise their police powers freely-"to insure 
domestic tranquillity," as guaranteed by the 
Constitution. Such power legally and his­
torically rests with their States and their 
communities. It is painfully obvious that 
Federal legislation is needed to forbid any 
person irrespective of race, creed, or color, 
from crossing State lines for the purpose of 
violating laws, fomenting strife, and inciting 
to riot. 

Mr. TALMADGE. I compliment the 
Senator for offering his amendment. 

Mr. STENNIS. I thank the Senator 
very much for his questions and his very 
good comments and his interest in the 
amendment, to which I shall advert quite 
briefly. 

That amendment would make it a Fed­
eral crime to cross a State line for the 
purpose of violating a State law. That 
has already been going on, on a con­
siderable scale, and the press is full of 
stories of great plans being made for 
migrations from one State to another, 
for the purpose of trespassing, and en­
gaging in all kinds of parades and civil 
disobedience acts. Something has to be 
done. A State must protect its people in 
some way. The demonstrators block en­
tire streets in places. That happened in 
Greenwood, Miss. They_ blocked a whole 
street. Traffic could not get through. 
Mailmen carrying mail could not get 
through. Mail trucks were stopped. 
Half of those people came in from the 
outside. 

If a bill like this is to become the law, 
or whether it becomes the law or not, 
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something has to be done to make a 
penalty fall on those who go from State 
to State to violate a State law. 

The most outstanding case I can re­
call now is that of a prominent person, 
Mrs. Peabody-and I ref er to her with 
great def erence--who went from Massa­
chusetts to Florida and said, before she 
got there, that she was going down to 
be arrested. 

She had gone down there to get ar­
rested. She had failed the first day, 
but she finally got arrested; and there 
was a big picture in the paper showing 
that she had been arrested and was on 
her way to jail. That may be amusing 
to some but a great deal of it is in­
tolerable, because the functions of the 
economy, and our everyday life cannot 
move along when this sort of thing oc­
curs. 

Mr. JA VITS. Mr. President, will the 
Senator from Mississippi yield? 

Mr. STENNIS. I am glad to yield to 
the Senator from New York. ms State 
has had some trouble in that respect and 
I know he was concerned about it and 
still is, I am sure. 

Mr. JA VITS. I feel that in New York 
we handle our troubles in a little bit 
different way, but I should like to ask 
the Senator this question: 

The Senator is an excellent lawyer and 
is familiar with the Edwards case involv­
ing the arrest of 187 Negroes on the 
grounds of the State Legislature of South 
Carolina. It was subsequently found 
that they had been illegally arrested by 
a Federal court, notwithstanding they 
were charged with trespass, the very 
offense to which the Senator is referring. 

Does not the Senator feel that provi­
sion should be made in respect to Mrs. 
Peabody, or in respect to his amendment 
with respect to State and municipal stat­
utes on this subject which are uncon­
stitutional? 

Mr. STENNIS. That is a legal matter 
for the court to decide, as to those laws 
which have already been enacted. The 
ones we are passing on now we have re­
sponsibility for. I was told yesterday 
that the Federal court in Georgia had up­
held a statute of that kind, and when the 
argument was made to the court that the 
statute was passed by the Georgia Legis­
lature with the purpose of trying to cir­
cumvent the laws with reference to civil 
rights, the judge implied that it did not 
make any difference what the motive of 
the legislature was, that they had adopted 
a necessary rule to allow the economy of 
the country to move, the rights of people 
to be protected, and that it was a valid 
law. 

Mr. JAVITS. Would not the Senator 
agree, with respect to Mrs. Peabody-and 
the Senator remembers that our Found­
ing Fathers provided the right which all 
of us strongly endorse--that in order to 
test out an unconstitutional statute, it is 
sometimes necessary to get arrested to 
test it out? 

Mr. STENNIS. That might be. That 
is one of the ways to test it, yes. I was 
not really directing myself to a single 
case of violation. It is this mass action 
which must be stopped. That is what 
impedes traffic. That is what stops the 
wheels of the economy from moving. 

That is what infringes on the rights of 
other people. Something must be done 
along that line, I am sure the Senator 
would agree. 

Mr. JAVITS. Well, the Senator was 
disturbed by the fact that it seems to 
take such mass action to get even mini­
mal reforms. For example, the first in­
stance of the sit-ins .occurred in Green­
ville, N.C. They did result--unfortu­
nately for those who feel that they should 
not have been held-in the fact that 
Negroes could go to lunch counters in 
these stores. 

What troubles me, is that we have, by 
failing to move forward in the social 
sense in areas of segregation, made these 
issues sacrosanct. If we should fail to 
effect a remedy under the law, we are 
practically saying that the only other way 
to attain what was ultimately granted­
as I pointed out as a result of the sit-ins 
and the lunch counter sit-ins-the pos­
ture of human dignity, is to engage in 
mass demonstrations. 

The Senator knows my respect for him, 
that I am not seeking to trick him into 
any admissions, but it does trouble me 
deeply because I know the Sena,.tor feels 
that he is patriotic-and he is; but it 
seems to me that if we feel the demon­
strations are a matter of serious public 
inconvenience-and they have grave 
dangers inherent in them, naturally. of 
public conflagration-that somehow or 
other we must, as long as we once show 
that the demonstrators do produce re­
sults, we must find some way to resolve 
the situation. If we give them no other 
recourse, what can we expect? I wish 
the Senator would address himself to 
that thought. 

Mr. STENNIS. Every lawyers knows, 
and the Senator, being a good lawyer, 
knows that there are ways to contest all 
rights. We do not have to get up a group 
of people to go a thousand miles from 
home and demonstrate in the streets and 
say before they leave that they are go­
ing down there to be arrested. U is just 
too ridiculous and absurd. 

No one has pointed out any clearer 
than has the Senator from New York 
here a few days ago when the opening of 
the New York World's Fair was endan­
gered by threat of the stall-ins, on the 
highways, where the demonstrators were 
going to intentionally run out of gas. I 
believe the Senator was entirely right and 
I admire the way he vigorously de­
nounced it. I am sure he contributed 
quite a bit to the failure of the stall-in. 

Mr. JAVITS. Let me point out, how­
ever, the differences between us on this 
subject. ·r did denounce the stall-in, be­
cause it was an element of civil disobedi­
ence, unlawful by any statute and under 
perfectly constitutional ordinances which 
made it unlawful; but notwithstanding 
the public inconvenience, notwithstand­
ing even-much to my dismay and per­
sonal embarrassment, and the embar­
rassment of all Senators-what occurred 
in the presence of the President of the 
United States. 

Mr. STENNIS. Yes. 
·Mr. JA VITS. But, nonetheless, not to 

say anything other than that the demon­
strators' right~that is, the right to hold 
a placard and walk up and down to make 
one's views known, is a constitutional 

right. It seems to me that where we get 
into diftlculty-it is not easy to grasp, 
but I believe the public is gradually 
catching UP-is where we lump in a ge­
neric way all of these activities under one 
condemnatory concept. 

I do feel that we face a situation in the 
country where we have either got to get 
relief, or expect that people will seek 
action in the streets which apparently, 
to them, as evidenced by the lunch coun­
ter desegregation, can produce results 
where we do not ourselves, either so­
cially or by law, show some signs of emo­
tion upon the subject. 

I submit my thoughts to the Senator, 
because I know that whatever may be 
his deeply held views on the subject­
and I credit him · with sincerity-he 
knows that I feel exactly the other way. 
We both have a common interest in pub­
lic order. The problem is that exhorta­
tion and deep feeling, that "it is not 
right." Even though I do not agree with 
the Senator, he is still not dealing with 
a practical problem which the whole 
Nation faces in the North, and which I 
believe is going to be faced in the South 
as it has been, and very soon perhaps 
even more seriously in the days ahead. 
I submit these thoughts to the Senator 
because more than anything else we all 
want the dignity, the honor, and the 
tranquillity of our fair Nation to be 
preserved. 

Mr. STENNIS. I thank the Senator 
for his contribution. With all deference, 
in my view these marches do amount to a 
trespass. I am not talking about the 
mere carrying of a banner. but I am 
concerned with mass invasions and ac­
tivities along that line. They must be 
stopped. I have saved a recent article 
written by William F. Buckley, Jr., the 
title of which is "Northern Patience 
Worn Thin by Demonstrators." 

The article refers to the situation in 
New York, at the opening of the World's 
Fair, and refers to the police commis­
sioner, Mr. Murphy, in a commendatory 
way, and also refers to something that he 
had said about his patience having been 
exhausted. 

The article states: 
On the morning of the same day that Mr. 

Murphy boiled over, a three-man panel of 
judges led by Judge Gassman, sentenced a 
white CORE leader in Brooklyn, who had tak­
en part in the effort to close down the World's 
Fair, to 1 year in jail. More precisely, the 
court activated a 1-year suspended sentence 
that had previously been earned by 26-
year-old Arnold Goldway, but suspended for 
a probationary period that ran out of gas 
along with Mr. Goldway's car, en route to 
the World's Fair. On receiving the news in 
the courtroom, Mr. Gold way responded by 
throwing himself on his back right there in 
front ·of the three judges and refusing to 
budge. In due course he was propped up by 
some of Mr. Murphy's patient men, and 
thereupon sentenced to an additional 30 days 
for contempt of court. 

That illustrates a direct act committed 
in the presence of the court. The de­
fendant was sentenced to an additional 
30 days. My point is that these things 
occur everywhere. The amendment of 
the Senator from Mississippi would not 
apply to this situation, but would take 
care of those that involve crossing State 
lines. 
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I wish to ·refer back to the discussion 
about the real reason for the amendment 
and the real reason why there is not dn 
absolute constitutional right to a trial by 
jury in these particular contempt cases. 

The Senator from Georgia has brought 
out the absolute guarantee of a jury trial 
in all criminal cases, and that applies in 
the Federal and in the State courts. 

There has grown up what is a very 
small addendum to our system of permit­
ting courts, without a trial by jury, to 
punish persons whom they believe to be 
guilty of contempt. The most immedi­
ate and primary reason for that is that 
the court must have control of its court­
room and the surrounding area, and, fur­
ther, must have the power to compel one 
who is ordered to do a thing to carry out 
the command. 

That is the law now, and it will remain 
the law if the Talmadge amendment is 
adopted. 

Going back a little in history, it is un­
fortunate that there has been permitted 
to grow up in our system of law a per­
missive power on the part of a judge to 
proceed against a person who he thought 
had violated his order. It is a special 
proceeding against a person for the vio­
lation of any criminal law which might 
have been involved in the acts that the 
person had committed. Unfortunately, 
the law permits the judge to call before 
him the defendant on a criminal charge, 
in effect, and try him and sentence him 
without a jury trial. That practice has 
developed very slowly and gradually, and 
has had a very minute application in our 
law. . 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 
Mr. TALMADGE. Is it not true that 

Congress has changed that situation in 
several instances, beginning with the 
Clayton and Norris-La Guardia Acts, 
which are applicable to labor disputes, 
as a result of which members of labor 
unions are now entitled to jury trials in 
criminal contempt cases? 

Mr. STENNIS. The Senator is cor­
rect. I shall come in a minute to a dis­
cussion of the growth of the criminal 
contempt procedure. When the Norris­
La Guardia Act was before Congress in 
the mid-thirties, Congress examined the 
situation and found the law to be as we 
have stated it. Congress said, "We will 
not give the judge such power in tbese 
cases." 

The labor leaders rightfully appealed 
to Congress not to leave them victims of 
a misguided or mistaken judge, but to 
give them the right of a trial by jury. 
The Senator is correct. Congress heeded 
that plea and provided in the law that 
they should have the right of trial by 
jury. 

Mr. TALMADGE. Did not Congress 
also further grant that right under the 
Sherman Antitrust Act? 

Mr. STENNIS. I believe it was an 
amendment to the original Sherman An­
titrust Act. I believe it was an amend­
ment which was adopted later. The 
same principle applies, however. 

Mr. TALMADGE. Did not the late 
President John F. Kennedy, when he was 
:floor manager of the Landrum-Grt.mn 
bill, stand at his desk in the rear of the 

Chamber and accept the same amend­
ment offered by the distinguished Sena­
tor from North Carolina [Mr. ERVIN], 
and was it not adopted unanimously 
without even a yea-and-nay vote, in 
1959? 

Mr. STENNIS. The Senator is correct. 
The late President voted for the jury trial 
amendment. It was adopted by the Sen­
ate, as the Senator from Georgia says. 
It was not a split-level amendment, of 
the kind that is offered to us by the 
Senator from Illinois [Mr. DIRKSEN] and 
the Senator from Montana [Mr. MANS­
FIELD]. It was an outright, fiat, final 
amendment for jury trials as a matter of 
right in civil rights cases. The Senator 
from Massachusetts was joined in that 
vote by the then Senator from Texas, 
now President of the United States, Lyn­
don B. Johnson. 

Mr. TALMADGE. The Senator is cor­
rect in what he has said, but that was 
in the Civil Rights Act of 1957; where­
as the question posed by the Senator 
from Georgia was with respect to the 
Landrum-Griffin Act, which relates to a 
disclosure of pension funds, and so on, 
by labor unions. 

Mr. STENNIS. I thank the Senator. 
I was mistaken. 

Mr. TALMADGE. The Senator was 
correct in his response, but the question 
posed by the Senator from Georgia re­
lated to a different bill. The bill to 
which I ref erred was signed by the then 
President, Dwight D. Eisenhower, and is 
on the statute books today. 

Mr. STENNIS. The then Senator 
from Massachusetts, Mr. Kennedy, the 
late President, handled the bill on the 
:floor of the Senate, as the Senator from 
Mississippi recalls. 

Mr. TALMADGE. Yes. 
Mr. STENNIS. It had in it a pro­

vision for jury trials. 
Mr. TALMADGE. Yes. The Senator 

pointed out, and I commend him for do­
ing so, that the late President of the 
United States, John F. Kennedy, co­
sponsored, along with our distinguished 
majority leader, the Senator from 
Montana [Mr. MANSFIELD], an all­
inclusive jury trial amendment, which 
is word for word, line for line, and para­
graph for paragraph the same amend­
ment that the Senator from Mississippi, 
along with other Senators, has sponsored 
as an amendment to the civil rights bill. 

Mr. STENNIS. The Senator is abso­
lutely correct. The amendment pro­
posed by the Senator from Georgia [Mr. 
TALMADGE] is word for word, line for line, 
and sentence for sentence the same 
as the amendment voted favorably 3 
years ago by the late President Kennedy 
and by President Johnson, when they 
were Senators. 

Mr. TALMADGE. Did not President 
Lyndon B. Johnson, then a Senator, 
make the concluding speech in favor of 
the amendment in 1957? 

Mr. STENNIS. Yes; and it was one of 
the most powerful speeches on the sub­
ject that I have ever heard. 

Mr. TALMADGE. I agree witb the 
Senator. Does he not agree that both 
the late President Kennedy and Presi­
dent Johnson then offered words of wis­
dom which the Senate should heed now? 

Mr. STENNIS. Absolutely. All we 
ask is that the Senate fallow the same 
guidelines. That amendment was 
adopted by an overwhelming vote. It 
was not a split-level jury trial amend­
ment, bu,t an absolute right to a jury 
trial. I commend the Senator again for 
offering his amendment and present­
ing it in such a fine way. 

Let me reiterate that when we refer to 
the vote of the late President Ken­
nedy on the identical language that is 
in the amendment now before the Senate 
and the vote of the present President, 
Lyndon B. Johnson, on the identical lan­
guage that is in the amendment now be­
fore us, those votes having occurred as 
recently as 1957, we contend that those 
men were voting for a so-called consti­
tutional right. 

They were voting for the jury amend­
ment because they felt compelled to do 
so under their intetpretatfon of the Con­
stitution and they voted for it because 
of the rightness of the proposal, the 
spirit of i.t, the need for such an amend­
ment. It involved not a privilege, but a 
right to a jury trial. It was not a split­
level amendment to provide for a jury 
trial if a judge imposed excessive pun­
ishment or was undecided about the pun­
ishment. It was an absolute, unyielding 
right to a jury trial for which those two 
men voted a.few years ago. They did so 
because their judgment and their con­
science demanded it. That is one of the 
most :Powerful arguments any Senator 
could now apply-the justice and the 
right of the case. 

That brings me back to an argument 
that is frequently made. I 'have not 
read of any distinction between the con­
stitutional right of the accused in this 
peculiar jury situation and the basic 
spirit of the right of it. But it is fre­
quently said on the floor of the Senate, 
in great triumph, in a way, that the Con­
stitution does not require a jury trial in 
criminal contempt cases. 

The Supreme Court of the United 
States has almost stricken down already 
the outside growth I have spoken of, 
which permits a judge to try a person for 
an alleged criminal act without a jury. 
The most recent case on this subject was 
decided a few weeks ago, after most thor­
ough and exhaustive consideration. It 
was a case that came up from the Fifth 
Circuit Court of Appeals. In that case 
the court, composed of eight eminent 
judges, divided 4 to 4 on the question. 
Four judges thought that under the Con­
stitution, whether a statute expressly 
provided that there must be a jury trial 
or not, the Constitution required that 
there be a jury trial. 

The case was appealed to the Supreme 
Court of the United States, where nine 
judges passed on it. Four judges there 
held that there was a constitutional right 
to a trial by jury. But five judges, who 
prevailed over the four, voted the other 
way and held that the Constitution did 
not require a jury trial as a matter of 
right. 

By no means do they condemn the idea 
of having Congress make it mandatory 
that there be such a trial. In fact, in 
one of their footnotes they said that if a 
court in imposing punishment were to go 
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beyond what was considered punishment 
for a petty crime, they would believe the 
court had overstepped the line. 

But when we consider this basic right, 
which has been so favorably considered 
by former Members of this body, and 
when we urge it as a right · which· has 
been so favorably considered by the 
courts, we are told we are trying to emas­
culate the bill, and that we are killing 
time. I do not know whether we are kill­
ing time; but my guess is that if a vote 
had been taken on the amendment on 
the day when debate on the bill began, 
or even a week later, the amendment 
would have received very few votes. 
However, after attention was focused on 
this situation and after we were able to 
get the message about it to more and 
more Members of the Senate and to more 
and more members of the press and to 
more and more of the people of the coun­
try, when the vote was taken,-at a time 
when 90 Senators were present and vot­
ing, exactly . 45 of them voted for the 
amendment. So someone must have 
been doing something more than merely 
kill time; there must have been a great 
deal of right behind the amendment; 
there must have been a great deal tb the 
amendment, so as to commend it to so 
many Members of this body, for the 
overwhelming pressure--almost all the 
Political pressure in the country-is the 
other way. The President of the United 
States 1s urging that the bill' be passed 
forthwith. The Attorney General and 
all the rest of the administration are be­
hind the bill as it now stands. They are 
working day and night for its passage as 
quickly as possible. The pressure for 
quick passage of the bill exists in all the 
channels of politkal thought. There is 
great demand for prompt passage of the 
bill; and those of us who take the posi­
tion which we maintain are called ob­
structionists and "killers of time." But 
I say there must be a great deal of sup­
port for the amendment; and I maintain 
that it would not have been supported by 
the late President Kennedy and by the 
45 Senators who voted for it the other 
day if it did not have merit. 

So I believe we would be turning our 
backs on the correctness of this cause 
and on our duty if we did not continue 
to urge that this amendment be adopted. 
Yet, Mr. President, only a few hours ago, 
this morning, there was great clamor 
and demand that the Senate vote imme­
diately on the bill. 

I know there is a very strong chance 
that support for this amendment will 
grow; and I believe there is a great 
probability that the amendment will be 
better understood, and that a majority 
of the Members of the Senate will not 
see ·fit to vote further to enlarge the un­
fortunate development, in criminial con­
tempt proceedings, by which men or 
women are punished without a jury trial. 
When I say that, I do not mean to ref er 
only to those who may be guilty. After 
all, the right of jury trial is not solely for 
the benefit of those who may be guilty. 
A great part of the good it does is found 
in its protection of those who are 
innocent. 

I served for 11 years as a judge, and I 
know that the jury trial helps judges 

maintain the proper attitud~ and the 
proper balance as petween the two sides 
·of a case, and helps the judges in the ad­
ministration of justice. Juries serve as 
important instruments in our system of 
government, to help pass -on the. facts. 

However, it is said that even the State 
laws of the Southern States do not re­
quire a jury ,trial for criminal contempt. 
That is true of a number of them; but I 
point out that in both the State courts 
and the Federal courts there has been 
only a limited application of criminal 
contempt procedure, until a few years 
ago. That power had been permitted, in 
special deference to the judges; but it 
was never intended to have anything ex­
cept the most minute application in the 
field of law. 

Its limited application is illustrated­
although I hesitate to make a personal 
reference-by the fact that during the 11 
years in which I served as a trial judge, 
and had before me hundreds and per­
haps thousands of cases in a court of 
unlimited jurisdiction, and heard both 
civil cases and criminal cases, involving 
tens of thousands of persons, I never 
charged anyone in that court with con­
tempt; and I had to pass on only one 
case of contempt, which developed when 
a drunk wandered into the. courtroom 
during a trial; he did not know where he 
was, and he stumbled into the courtroom. 
I told the sheriff to hold him in jail until 
he sobered up. 

But now there seems to be an attempt 
by some to have contempt proceedings 
control in many fields. 

Mr. TALMADGE. Mr. President, will 
the Senator from Mississippi yield? 

Mr. STENNIS. I yield. 
Mr. TALMADGE. As a lawyer prac­

ticing in the Georgia courts, it has been 
my experience that the circumstances 
related by the Senator from Mississippi, 
in his references to his experience as a 
circuit court judge in Mississippi, usually 
prevail. Normally, the judge uses the 
contempt power to preserve the dignity 
of the court and to preserve order, peace, 
and ' decorum in the courtroom. Except 
for such uses, I have rarely seen even 
the power of civil contempt applied by 
judges. It is normally reserved for use 
in domestic relations cases--for instance, 
in order to compel a husband to pay ali­
mony, in connection with divorce mat­
ters. Normally, it is limited to such 
practice. 

Is it not true, however, that under the 
pending bill, the power of criminal con­
tempt could be exercised in virtually 
every area of human life, from the cradle 
to the grave, and thus could a:ff ect all 
of the 190 million citizens of our country? 

Mr. STENNIS. That is absolutely 
correct. The bill is as broad as the Eng­
lish language--and particularly the pro­
vision that in a pending matter the At­
torney General may intervene. If he 
did, he would be in command. 

Mr. TALMADGE. In other words, 
the bill would authorize the Attorney 
General, after satisfying only himself, 
to file suits in regard to any area of 
human life, would it not? 

Mr. STENNIS. Yes. By that means, 
the Attorney General would have juris­
diction and control over where we eat, 
where we sleep, for whom we work, with 

whom we eat-in fact, as the Senator 
from Georgia has said, over almost every 
avenue of human conduct. 

Mr. TALMADGE. Yet the same bill 
would extend the Federal police power 
fo every area of human conduct, and 
would authorize people to be jailed for 
criminal contempt, without the right of 
trial by jury; is that correct? 

Mr. STENNIS. The Senator from 
Georgia is entirely correct. The bill 
would build a new system of law, and 
would include provision for such con­
tempt proceedings without a · jury trial. 

Mr. TALMADGE. The distinguished 
Senator from Mississippi has been an 
outstanding lawyer and an outstanding 
judge. Does that practice comport with 
his idea of American liberty, freedom, 
and justice? 

Mr. STENNIS. It is directly contrary 
to our concept of individual liberty and 
justice, and if permitted to continue, it 
will destroy our system. 

Mr. TALMADGE. Does the Senator 
from Mississippi believe that an em­
ployer in any area of our co1.mtry ought 
to be jailed without the right of trial 
by jury if he does not hire someone who 
the Civil Rights Commission or the 
Equal Employment Opportunity Com­
mission believes ought to be hired? 

Mr. STENNIS. I do not. Had many 
of the proponents of the measure known 
fully what was in it when they signed 
it, I do not believe they would have ever 
put their names to it. 

Mr. TALMADGE. Does the Senator 
from Mississippi believe that a lady who 
operates a boardinghouse with six rooms 
or more ought to be jailed without the 
right of trial by jury merely because 
some official in Washington thinks that 
she did not exercise good judgment in 
selecting the guests in her boarding­
house? 

Mr. STENNIS. I think not. She 
would certainly be entitled to her day 
in court, and anyone who might have 
been connected with her establishment 
would likewise be entitled to his day in 
court. It could be some innocent per­
son who might be mistaken about an or­
der. But if the judge thinks the other 
way, he could send that person to Jall, 
not until he would comply with the or­
der of the court, but, under the bill, the 
judge could sentence him to jail for 100 
days or longer. 

Mr. TALMADGE. Does the Senator 
from Mississippi believe that every voter 
registrar in the United States of Ameri­
ca ought to be jailed for criminal con­
tempt without the right of trial by jury 
any time the Attorney General of the 
United States feels that such action 
would be appropriate? 

Mr. STENNIS. Certainly not; and it 
should not be possible under our laws for 
such things to happen. Still, it is pro­
posed to lay down rules that would make 
it possible. 

Mr. TALMADGE. Mr. President, does 
the Senator from Mississippi believe that 
the owner of every hamburger stand or 
hot dog stand in America ought to be 
jailed for criminal contempt any time the 
Attorney General might see fit to do so, 
without the right of trial by jury, merely 
because he exercises his own judgment 



10634 CONGRESSIONAL RECORD- SENATE May 12 

as to whom he shall serve by preparing 
a hamburger or a hot dog? 

Mr. STENNIS. The Senator is correct. 
Such a man should not be so treated. 

We are not advocating that anyone 
should disobey the order of the court or 
fail to carry out the law of the court once 
an adjudication has been made. But the 
amendment of the Senator from Georgia 
would apply to cases in which a person 
might have intended to do the right thing 
under the court's order, but became con­
fused by a set of facts that caused him to 
violate a State law, if it involved nothing 
more than a trespass. He could . be 
brought in and, if the judge happened 
to see fit to do so, he could sentence the 
defendant to a term in jail without a 
jury trial. Such action ought not to be 
permitted. 

Mr. TALMADGE. Does the Senator 
from Mississippi believe that every oper­
ator of a beauty shop in America ought 
to be jailed without the right of trial by 
jury merely because the beautician exer­
cises his . or her right as a free citizen 
not to dye the hair of the wife of the 
Senator from Mississippi or my wife's 
hair? 

Mr. STENNIS. The Senator is emi­
nently correct. Last week the Senator 
from Ohio [Mr. LAUSCHEJ gave an illus­
tration. He called on Senators to explain 
why they should provide the right of a 
jury trial to the labor leader, as the 
Norris-La Guardia Act does, and then, on 
the same set of facts, turn around and 
deny a jury trial to a little barber who 
might have gotten into trouble in some 
way with the court. That question has 
never been answered. 

Mr. TALMADGE. The Senator from 
Mississippi, of course, is familiar with the 
13th amendment that freed the slaves 
and prohibited involuntary servitude, is 
he not? 

Mr. STENNIS. Yes. That is the 13th 
amendment. 

Mr. TALMADGE. Can the Senator 
from Mississippi explain to me how I 
could go to a shoeshine parlor or barber­
shop and compel a shoeshine operator 
or a barber to shine my shoes or cut my 
hair against his will? 

Mr. STENNIS. There is no way to ex­
plain it consistent with his right as a free 
citizen. If we should compel him to do 
it, it would be involuntary servitude. 

Mr. TALMADGE. I agree with the 
Senator from Mississippi. I believe it 
would be violative of the 13th amend­
ment. I compliment the Senator on his 
great speech seeking to preserve the right 
to liberty and freedom for all citizens of 
every color and of every religion, no mat­
ter where they may reside. 

Mr. STENNIS. I thank the Senator. 
The purpose is to apply the rule of rights 
for the benefit of all people and not 
merely a special group. We should not 
take anything away from one and trans­
fer it to another to the exclusion of the 
first group. 

The trend of the proposals about which 
we are speaking, as well as other propos­
als, is to enlarge the scope of the .applica­
tion of criminal contempt cases to include 
a great multitude of American activ­
ities--a field so broad that it covers the 
daily lives of the people, and includes 
such questions as where we may eat. 

where we may sleep, and where we may 
go to a theater. It covers employment, 
reemployment, promotions, the firing of 
people, and a multitude of other things. 
Still those activities are brought within 
the new scope of criminal contempt that 
can be handled without a jury trial. 
That is the greatest part of the entire 
picture. It makes no difference whether 
1 or 100 have been denied a jury trial. 
The issue involves the system of law that 
we are building up outside the ordinary 
jury trial requirements under the Con­
stitution of the United States. 

Congress has a special responsibility 
in that field. The question has already 
been presented to the Congress several 
times before. The Senator from Mis­
sissippi does not know of any instance, 
until now, in which it has been turned 
down. 

Last Thursday it was rejected, but only 
on a tie vote. In major fields under the 
antitrust laws there is provided a right 
to trial by jury. At the time of the pas­
sage of the Norris-La Guardia Act, after 
labor came in and presented its case, the 
right to trial by jury was granted in an 
amendment. The question was before 
the Senate when it considered the Civil 
Rights Act of 1957. When the bill came 
to the Senate in 1957, it denied the right 
of trial by jury. But, as the Senator 
from Georgia pointed out a moment ago 
in his questions, that part of the bill was 
changed on the fioor of the Senate. It 
was voted on by the two Senators who 
have since been elevated to the Presi­
dency. It was voted for by a great ma­
jority of this body. The amendment 
gave the absolute right which is now pro­
posed in the Talmadge amendment. 
The 1957 act, as it passed the Senate, 
contained that amendment, but it was 
modified later-not in conference but by 
the House-and a provision granting a 
right to trial by jury in certain cases was 
retained. Later, in 1959, I believe, the 
Landrum-Griffin Act was passed. In that 
act the same principle was dealt with. 

I think it is highly significant-and 
I call this to the special attention of 
the Senator from Georgia-that in the 
final enactment of the law by Congress 
when this question was raised, Congress 
never failed to insert a provision for 
a jury trial. True, in 1957 it was a hy­
brid, split-level provision, but there was 
a provision for jury trial. As late as 
last Wednesday the effort was again 
made, and it received 45 votes. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 
Mr. TALMADGE Is it not true that 

the substitute which has been proposed 
by the distinguished majority and mi­
nority leaders would authorize a judge to 
impcse a fine of $300 or a jail sentence of 
30 days without a jury trial? 

Mr. STENNIS. Will the Senator re­
peat that question? 

· Mr. TALMADGE. Is it not true that 
the substitute amendment offered by the 
distinguished Senator from Montana, 
the majority leader, and the Senator 
from Illinois, the minority leader, would 
authorize the judge, in criminal con­
tempt cases, to impose a fine of $300 or a 
jail sentence of 30 days without a right 
of trial by jury? 

Mr. STENNIS. Yes. The Senator has 
correctly stated what that unfortunate 
amendment would do. It does not go far 
enough. 

Mr. TALMADGE. Yet that same sub­
·stitute amendment would grant a jury 
trial if the fine imposed was $300.01. 

Mr. STENNIS. The Senator is cor­
rect. 

Mr. TALMADGE. Or would authorize 
a jury trial if the sentence were 30 days 
and 1 second. Is that correct? 

Mr. STENNIS. Yes. That is a pro­
vision of the bill which, unfortunately, 
comes from a statute on the subject, the 
Civil Rights Act of 1957. 

Mr. TALMADGE. Does the Senator 
believe that the greatest right all citizens 
have, the right of trial by jury, can be 
weighed on the basis of 1 cent in money 
or 1 second in time? 

Mr. STENNIS. The answer to that 
question is obvious. It cannot be done. 
It is very unfortunate and it is a judicial 
monstrosity to have a provision in the law 
that permits the amount of the punish­
ment to determine whether or not there 
will be a jury trial as a matter of right. 

Mr. TALMADGE. The able Senator 
has been a judge. If the substitute were 
adopted, would not a judge, before he 
started to hear a case, have to determine 
first the guilt or innocence of the ac­
cused? Second, after he had determined 
the guilt or innocence of the accused, 
would he also not have to determine the 
amount of sentence he would impose; and 
would he not have to make those two 
determinations before he heard a single 
word of evidence? 

Mr. STENNIS. Unfortunately, that is 
correct. The Senator from Georgia has 
well stated the situation. It illustrates 
what an absurdity it is that before any 
of the evidence has been officially and 
actually heard-as is supposed to be 
done in open court-the judge must de­
cide that the man is guilty and that his 
punishment shall be thus and so--in 
other words, a certain determination of 
guilt and punishment. 

Mr. TALMADGE. And if he decided 
that the punishment should be a fine in 
excess of $300 or a jail sentence in excess 
of 30 days, he would then have to impanel 
a jury; is that correct? 

Mr. STENNIS. The Senator is correct. 
Mr. TALMADGE. Does that comport 

with the Senator's ideas of sound justice 
and judicial proceedings--to require a 
judge to make two decisions as to the 
guilt or innocence of the accused and the 
severity of sentence to be imposed before 
hearing one word of evidence in the case? 

Mr. STENNIS. It is contradictory to 
all our principles of the administration 
of justice. Let me illustrate. When an 
ordinary criminal case comes before a 
judge, he impanels a jury in the box and 
makes them swear that they will con­
sider the defendant to be innocent of 
the crime charged until convinced be­
yond a reasonable doubt, from the evi­
dence, that the man is guilty. He not 
only swears the jury and instructs them 
to follow that guideline, but he follows it 
himself. He must rule on the admissi­
bility, the relevancy, and the material­
ity of the evidence. As the Senator 
knows, there are many close questions to 
be decided. · 
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Both judge and jury are supposed to do 

that with the premise of innocence ap­
plying to the defendant. If a judge has 
already tried the case to the extent that 
he has made up his mind that the man 
is guilty, and he impanels a jury there­
after, can he sit and try that case and 
give the defendant the benefit of the pre­
sumption of innocence? He cannot do it. 
Furthermore, not only would he deny 
the accused that right, but the jury would 
sense, from the judge himself, from the 
tone of his voice, the guilt of the accused. 
Furthermore, the jurors would probably 
be told that they were sitting in a case 
in which the judge had decided the guilt 
of the defendant, and that the jury is to 
decide whether the defendant is guilty or 
not. 

Mr. TALMADGE. If a jury were im­
paneled, it would be a clear indication 
not only that the judge thought he was 
guilty, but thought he should have a se­
vere sentence. Is that correct? 

Mr. STENNIS. That is correct. 
Mr. TALMADGE. Does the Senator 

remember the name of the judge who 
used to try cases by shotgun, and who 
was known as the law west of the Pecos? 

Mr. STENNIS. Yes; ·the Senator re­
fers to Judge Roy Bean. 

Mr. TALMADGE. Judge Bean's court 
would be a court that all courts trying 
citizens under this bill could emulate in 
order to comport with the provisions of 
this bill. Is that correct? 

Mr. STENNIS. He was a mild repre­
sentative of the judiciary compared with 
the power sought to be given to the courts 
under this bill. 

Mr. TALMADGE. Judge Bean's court 
would be the best court in America as 
compared with what could happen under 
this bill. 

Mr. STENNIS. It would build a new 
judicial system outside the spirit of the 
law. There would be thousands of Judge 
Beans. One man can make a very bad 
mistake; and the jury is a check on the 
punishment he may impose. 

There are additional points concern­
ing a trial by jury. One phase of the 
question I shall discuss with respect to 
the pending amendment offered by th.e 
Senator from Montana and the Senator 
from Illinois is the ''split-level" jury 
trial, which in effect provides that a man 
has no right to a trial by jury in criminal 
contempt cases. It does not purpart to 
give him one. It merely provides, in 
effect, that the judge may not impose 
a sentence beyond a certain point with­
out granting a jury trial. That decision 
is left in the control of the judge. It is 
not governed by a congressional man­
date. It is not a matter of living up to 
one's responsibility. The provision is 
that the judge may grant a jury trial if 
he has already decided that the punish­
ment should be imprisonment for more 
than 30 days or a fine of more than 
$300. However, the process that the 
judge must go through-and we are 
talking about an honest and upright 
judge-to reach a conclusion as to what 
the punishment shall be is that, in ef­
fect he must try the accused, as the 
Sen~tor from Georgia says, and find him 
guilty, or reach a conclusion that the 
30 days or $300 is not enough punish­
ment. 

In going through that process, which 
is the vital part of the case to the 
judge, the bill would give the defendant 
no right to be heard. He would have no 
right to be represented by counsel. He 
would have no right to summon wit­
nesses. The judge would make decisions 
on the basis of impressions which he 
might receive from witnesses, and not 
evidence presented in a judicial way. 
This is an unthinkable procedure. It 
would not have to be in open court. It 
would really take us back to the old star 
chamber days. There would be no re­
quirement for representation, and no 
requirement that the defendant have the 
right to summon witnesses and present 
his testimony in open court where peo­
ple could hear it, and the . newspapers 
could record it. In that respect, it would 
be directly contrary to our elemental 
principles of justice. 

It should be remembered ·that we are 
discussing a criminal act. We are not 
talking about the refusal of someone to 
carry out an order of the court. That 
comes under civil contempt, and a judge 
could handle that offense without a jury. 
We are talking about an act that a de­
fendant committed, which someone be­
lieves is a criminal violation of some order 
of a Federal court. 

Mr. TALMADGE. Mr. President, will 
the Senator from Mississippi yield? 

Mr. STENNIS. I am happy to yield 
to the Senator from Georgia. 

Mr. TALMADGE. In one of those 
criminal contempt cases, would not the 
judge himself be the prosecutor? 

Mr. STENNIS. He could not avoid 
being the prosecutor, because he would be 
the court, and it would be his tribunal. 

Mr. TALMADGE. Would not the 
judge himself, in addition to acting as 
prosecutor, serve the same purpose as a 
grand jury? 

Mr. STENNIS. Yes; there would be 
no grand jury. I am glad the Senator 
brought up that point. There would be 
no grand jury to pass on the charges, 
even though they would involve criminal 
law. The judge would be the only grand 
jury. 

Mr. TALMADGE. In addition to being 
the prosecutor and the grand jury, would 
he not also serve as a petit jury? 

Mr. STENNIS. The Senator is cor­
rect. He would be the jury, too. He 
would be the 12 men, tried and true. 

Mr. TALMADGE. As the prosecutor, 
would he not also act as the chief prose­
cuting witness? 

Mr. STENNIS. The Senator is correct 
to a. degree. To a degree, he would be 
the injured party. 

Mr. TALMADGE. After having as­
sumed all those functions, would he not 
pass sentence? 

Mr. STENNIS. The Senator is cor­
rect. He would go back, then, to the 
true judicial function of passing sen­
tence. 

Mr. TALMADGE. After doing all of 
that, would he not also act as execu­
tioner? 

Mr. STENNIS. The Senator is cor­
rect. He would be the executioner. He 
would carry out his own orders. 

Mr. TALMADGE. So under this pro­
cedure, a judge alone would be exercis-

ing every function designed by the 
Founding Fathers to protect American 
citizens; is that not correct? 

Mr. STENNIS. The Senator is cor­
rect. The judge would be refuting and 
running contrary to the progress which 
has been made through the law for 800 
or 900 years, building a little at a time 
a wall of freedom and liberty for the 
average person, regardless of his station 
in life, the color of his skin, his religion, 
or his national origin. This bill would 
run contrary to all those safeguards. 

Mr. TALMADGE. Does the Senator 
believe that we could do all those things 
and rightfully declare that we were en­
larging the civil rights of the American 
citizen? 

Mr. STENNIS. We would be greatly 
constricting and restricting the funda­
mental civil rights of all the people un­
der the guise of protecting the civil rights 
of some. The bill was written on the 
basis of enthusiasm and emotion. Good 
intentions, however, are not enough. I 
concede that the intentions of the pro­
ponents are good. However, they run 
contrary to the basic principles upon 
which our country was founded. I am 
glad to say that we are making headway 
toward convincing our fellow Senators 
that that is true. 

Mr. TALMADGE. I thank the Sena­
tor from Mississippi. I agree whole­
heartedly with him. 

Mr. STENNIS. I thank the Senator 
from Georgia for his contribution. 

Mr. President, I was looking for a 
magnificent quotation from one of the 
Justices of the Supreme Court, in which 
he summed up all the Points the Senator 
from Georgia was making. I do not 
have it readily at hand at the present 
moment, but later I shall come back 
to it. 

Mr. President <Mr. McINTYRE in the 
chair), I wish to emphasize with the 
greatest clarity I can muster that we are 
not dealing with a mere racial question. 
We are not dealing with a sectional 
matter; we are not providing for a rule of 
law with reference to jury trials to apply 
to one particular kind of group. We are 
dealing with principles which will plague 
us in the years to come if the bill is en­
acted. If the Nation starts to follow 
such practices.the so-called little people, 
those who are subject to oppression and 
pressures of various kinds, will suffer. 

I do not believe that there is a more 
prominent red light or caution warning 
which could be possibly ft.ashed upon 
the American scene today than the warn­
ing with reference to jury trials. 

If I may make one passing observa­
tion based on years of experience-I do 
not like to keep referring to them be­
cause they are personal in a way but, 
after all, there is nothing like experience 
to enable one to understand principles-­
in all the years that I was a judge in 
criminal cases, I remember a good many 
cases in which, if I had had to render a 
verdict, I would perhaps have rendered 
a guilty verdict, whereas the jury ren­
dered one of not guilty. In many of 
those cases, time proved the jury to be 
right. It proved that the jury had un­
derstanding and perception, and under­
stood the background of the cases better, 
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after having heard the evidence, than 
I did. 

Mr. President, I am opposed to the 
amendment No. 516 proposed by the Sen­
ator from Illinois [Mr. DIRKsEN] for him­
self and the Senator from Montana [Mr. 
MANSFIELD], as a substitute for amend­
ment No. 513. I wholeheartedly support 
amendment No. 513 offered by the distin­
guished Senator from Georgia [Mr. TAL­
MADGE] in which I joined as a cosponsor. 
I was privileged and pleased to join the 
Senator from Georgia in presenting this 
amendment because it would secure basic 
and fundamental rights by providing for 
a trial by jury in all ·criminal contempt 
cases. 

I am convinced that this ls the Ameri­
can way and is in keeping with the spirit 
of the Constitution which.provides for a 
jury trial in all criminal proceedings. Of 
course, I am mindful of the court prece­
dents holding that a defendant is not en­
titled, as a matter of right, to a jury trial 
in a criminal contempt proceeding. But 
even if in a strict constitutional sense, the 
defendant is not constitutionally entitled 
to a jury trial in criminal c9ntempt cases, 
in fairness and in justice and in keeping 
with our sound principles of Anglo-Saxon 
law, he should be granted a jury trial. 
Certainly, the Constitutio11 does not pro­
hibit a jury trial in criminal contempt 
cases. And in the case of basic and fun­
damental rights of an individual, where 
a person is charged with a crime and the 
conviction carries with it a jail term, 
then any doubt in the matter should be 
resolved in favor of a jury trial. A jury 
trial in criminal cases, where an individ­
ual's liberty is at stake, is of supreme and 
vital importance. Indeed, the right to 
a jury trial, in cases where an individual 
may be imprisoned upon conviction is one 
of the basic and fundamental bulwarks 
of our entire system of government. Un­
der this system our Nation has grown 
great and our people have maintained 
their freedom. This fundamental right 
should not and must not be abandoned. 

I know that Senators will recall the 
long debate in the Senate in 1957 over 
the so-called civil rights bill that year. 
During that debate after long discussion, 
the Senate adopted the amendment pro­
posed by the late Senator from Wyoming, 
Mr. O'Mahoney; the late Senator from 
Tennessee, Mr. Kefauver; and the Sena­
tor from Idaho [Mr. CHURCH], which 
would have guaranteed jury trials in all 
criminal contempt cases. 

In 1957 the proponents called the de­
bate a filibuster. The bill came from the 
House without any semblance of protec­
tion with reference to jury trials. 
Finally, by a substantial yea-and-nay 
vote the jury trial amendment was 
added. In conference the amendment 
was whittled down to the split-level 
amendment to which I have referred, 
which provided for jury trials in some 
circumstances. 

Now, 7 years later, we are back in de­
bate on the same general subject matter. 
I hope that the Senate will adopt an 
absolute amendment which demands and 
gives, as a matter of law the right of trial 
by jury in all criminal contempt cases. 

What is happening now is a complete 
refutation of the charge that it was a 

waste of time in 1957 or that it is a waste 
of time to force consideration of such 
an amendment. · 

By the r-0llcall vote of 51 to 42, the 
jury trial amendment was approved by 
the Senate in 1957. This was a straight 
jury trial amendment·, applicable to all 
criminal contempt cases, and was similar 
to the Talmadge amendment now before 
the Senate. 

At that time the jury trial amendment 
had the active support . of President 
Lyndon B. Johnson, then Senate major­
ity leader; the late President Kennedy, 
then a Senator from Massachusetts; the 
present Senate majority leader [Mr. 
MANSFIELD J, and many other leaders in 
the Senate. 

Unfortunately, when the bill reached 
the House the amendment was rewrit­
ten by the House and modified so as to 
provide that in criminal contempt pro­
ceedings arising under that act, the judge 
might proceed in his discretion with or 
without a jury, but if without a jury he 
could not impose a sentence of more 
than $300 or 45 days in jail, upon con­
viction of the defendant, without accord­
ing that defendant a new trial, upan de­
mand, with a jury. 

Contrary to reason and in a rush to 
push a civil rights bill through the Con­
gress, the Senate bowed to the House de­
mand for this modification, thus creat­
ing the worst "split-level" justice ever 
devised, under the guise of protecting 
the rights of a defendant by giving him 
a jury trial. 

The 1957 amendment was ·a jury trial 
amendment which did not guarantee a 
_jury trial. The 1957 amendment was 
bad, but the Dirksen-Mansfield substi­
tute ls worse. It is another step in the 
gradual chipping away at this funda­
mental civil right of all Americans, the 
right to a trial by jury. This is just 
the latest attempt. 

Some years ago Congress enacted sec­
tion 402 of title 18 of the United States 
Code, which denied the right of trial 
by jury tn crimlnal contempt cases 
brought by the Federal Government. 
Again, in 1957, the Congress adopted the 
"split-level" jury trial amendment which 
I discussed a moment ago. 

Mr. President, if section 402 of title 
18 of the United States Code and the 
Civil Rights Act of 1957 encroached upon 
and whittled down the right of trial by 
jury, H.R. 7152 as now written would 
trample ruthlessly upon this right. And 
the substitute amendment proposed by 
the Senator from Illinois CMr. DIRKSEN] 
in behalf of himself and the Senator 
from Montana [Mr. MANSFIELD] does not 
help at all. 

I think it is unfortunate indeed that 
proponents of the pending bill, who say 
they are great protectors of basic human 
rights, place themselves in the position 
of denying to individual citizens one of 
the greatest protections against tyranny 
and arbitrary government action which 
the mind of man has ever devised. 

The most frequent argument against 
a trial by jury in criminal contempt 
cases is one which is, in effect, an argu­
ment against the jury system itself. 
This argument is that there will be times 
when a jury will not convict and, there-

fore, the defendant must be denied his 
basic civil right to a jury trial. Those 
who make this argument indict and at­
tack the jury system itself in all cases-­
not merely those involving an alleged 
violation of civil rights. 

I, of course, do not deny that there 
are cases in which a guilty man has 
been set free as a result of a jury's ver­
dict. Every lawyer who has been in­
volved in jury trials certainly knows that 
juries sometimes make mistakes. This 
happens in cases of murder, larceny, 
burglary, and other crimes. However, 
my experience makes me conclude that 
juries reach the correct decision far more 
often than they are given credit for. 

In any event, the occasional mistakes 
of juries and the resulting miscarriages 
of justice are a price which Americans 
have always willingly paid for the pres­
ervation of this basic right of a free 
people. No real American has ever urged 
that an alleged murderer be denied a 
trial by jury because juries sometimes 
acquit a guilty person. No one in the 
Senate has ever said that an alleged 
thief should be tried only by a judge be­
cause thieves sometimes escape punish­
ment when the jury errs. 

Mr. President, I repeat that with em­
phasis. No one is proposing a constitu­
tional amendment or introducing a bill of 
any kind under the guise that a person 
who is guilty of murder should be denied 
a jury trial; or that one who has stolen 
a ham or has committed burglary or 
even a grave social crime, such as as­
saulting a woman and committing rape, 
should be denied a jury trial. No one is 
proposing that. No one is seeking to at­
tack the jury system as a whole. 

The proponents are attempting to get 
around a jury trial in certain cases by 
coming through the side door into this 
limited, Inicroscopic field, until a few 
years ago it had been a :field so small that 
even a microscope could not have found 
it. 

I know that more and more there is a 
disposition to try to do away with juries. 
Many persons do not want to let juries 
pass on cases. Many persons want to 
have civil cases tried without juries hav­
ing anything to do with them. But ad­
vocates of the whole spectrum of civil 
rights want to avoid trials by jury. 

The Attorney General, who was highly 
instrumental in writing the bill, cannot 
escape the charge that he flatly tried to 
avoid letting juries pass on civil rights 
questions which so vitally affect counties, 
States, and areas in the whole national 
picture. 

This is a deliberate, planned move, for 
which unfortunately there is some prece­
dent, to get around the use of juries. It 
has been attempted before. 

It was attempted in the field of labor 
relations about 30 years ago, in the Nor­
ris-La Guardia Act. That act provides 
for jury trials, though, and I am glad it 
does. 

It ls necessary to view these problems 
in proportion to the whole picture in or­
der that we may guard certain areas. 
The jury system is the best that 
has yet been devised, even if it is not in­
fallible. None of us would consent to its 
abolition. I believe that it should be pre-
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served in all cases where there is a factual 
dispute. Its preservation is absolutely 
essential where an individual's liberty is 
at stake. 

I wish to make it clear that I do not 
advocate that any court be denied the 
right to proceed directly in demanding 
that its orders be carried out, and that it 
have the remedy under its sole control, 
always available to require that a man­
date of the court be obeyed. 

My remarks are directed to criminal 
contempt, which includes violations of 
criminal statutes or criminal law of some 
kinds. I am talking about a person who 
may be charged with a transgression of 
the criminal law. All persons are not 
guilty, by any means. But the case is 
more important than that. There are 
those who never get to court because of 
the principle written into our law that 
the accused shall have a right to a jury 
trial. That principle prevents oppres­
sion. It is what prevents anyone from 
taking advantage of the so-called little 
man in a community. The principle of 
the jury trial, always in the Consti~ution 
and on the lawbooks, keeps those who 
would be aggressors or who would 'impose 
on me or any other citizen from taking a 
chance on acting. 

It is proposed to enlarge the scope of 
the nonjury trial in fields of activities 
where disaster would be courted. It 
would be courting a lack of protection not 
only to the person who is formally 
charged in a court with crime, but it is 
proposed to accord a lack of protection 
to the average citizen, whoever he may 
be. 

I hope it will be clearly understood that 
the Talmadge amendment under discus­
sion would insure a trial by jury only 1n 
criminal contempt cases and would have 
no effect upon civil contempt proceed­
ings. On April 21, the able Senator from 
Georgia [Mr. TALMADGE] read into the 
RECORD a legal brief outlining the distinc­
tion between civil and criminal contempt 
proceedings in the Federal courts. I 
commend this memorandum and hope 
that the Members of the Senate w111 
familiarize themselves with it so that 
they will fully understand the basic dif­
ferences between civil and criminal con­
tempts. It is important that this be done 
and that we all realize that criminal con­
tempt, in essence, involves punishment 
for an act which constitutes a crime. 

In other words, as the memorandum 
ref erred to sets forth, cases of criminal 
contempt are punitive in nature. Such 
criminal contiempt proceedings involve 
punishment either by a fine paid into the 
court or by imprisonment for a fixed pe­
riod. In these cases the defendant must 
be proved guilty beyond reasonable doubt 
and cannot be compelled to testify 
against himself. 

That is another matter. This is an­
other word of caution. The degree of 
proof required before guilt can be ad­
judged before a jury is that the jury­
every member of it-must be convinced. 
They are sworn to impartiality, and they 
are selected on that basis. They must be 
convinced from the evidence beyond a 
reasonable doubt of the guilt of the de­
fendant. Furthermore, not only 1 of 
them, not 6 of them, not 9 of them, not 

10 of them, but all of the 12 must be 
believers beyond a reasonable doubt. 
Someone may say that standard is too 
severe; it is too much. But that has 
been the requirement in criminal cases 
in the United States ever since the found­
ing of this Republic. 

Members of the jury are apart from 
the case, and are not connected with it 
in any way. They are ~upposed to know 
nothing about it, except what they learn 
from the testimony given from the wit­
ness stand. As I have said, they are 
sworn to impartiality; and each side has 
a right to excuse within certain limita­
tions, proposed members of the jury, for 
any reason it may wish to give, or for no 
stated reason at all, if it desires not to 
state the reason. So although that seems 
to be a rather liberal safeguard, time has 
proved that it is wise and that it works. 

On the other hand, as Mr. Justice 
Black has so clearly pointed out, the 
judges are parts of the proceedings; and, 
try though they may-and I am sure 
they would, it is impossible for them to 
be absolutely detached from ·the cases. 
So by means of this part of the bill we 
would not only throw overboard the pro­
cedure which usually applies in such 
matters, but we would also make pro­
vision for an effect to be had by means of 
the inclinations or attitudes of the 
judges, who in a way thus would be par­
ties to the criminal contempt cases. 

On the other hand, civil contempt pro­
ceedings are remedial in nature. The 
punishment imposed is for the purpose 
of compelling compliance with the or­
der of the court. The customary· expres­
sion is that "the defendant holds the key 
to the jail door in his own hand." It is 
only necessary that the defendant be 
proved guilty by the preponderance of 
the evidence; and the constitutional pro­
tection against self-incrimination does 
not apply. 

I hope all will understand that the 
Talmadge amendment would apply only 
to cases of criminal contempt. In oth­
er words, it would be applicable only to 
acts which amounted to the commission 
of a crime. The amendment would not 
apply to contempts committed in the 
presence of the court or so near there­
to as to obstruct the administration of 
justice; nor would it deprive the courts 
of their power by civil contempt pro­
ceedings, without a jury, to secure com­
pliance with, or to prevent obstruction 
of, any lawful process, order, rule, de­
cree, or command of the court, in ac­
cordance with prevailing usages and 
practices. 

Now let us consider how the Talmadge 
amendment would apply to, and would 
affect H.R. 7152. As a preliminary, let 
me say that 1n criminal contempt pro­
ceedings under the pending b111, the en­
tire legal might and power of the U.S. 
Government would be arrayed against 
the defendant. Thus, the contest would 
be unequal. This, in my judgment, 
makes it doubly imperative that the citi­
zen be afforded the right of trial by jury. 
Such a right would tend to equalize an 
otherwise unequal proceeding. 

Mr. President, there are honest dif­
ferences of opinion in regard to many of 
the provisions of the bill. If the bill 

were to be passed-although God for­
bid-there would be many differences of 
opinion about its application. Many of 
the small cafe owners and cafeteria 
owners in the country and thousands of 
others who would be affected by the 
provisions of the bill would not throw up 
their hands in despair, and surrender, 
but, instead, would fight for their rights. 
Thus, there would be many, many court 
proceedings. Such matters would be of 
the greatest importance to many small 
businessmen. As a laWYer, I know there 
would be nothing much more important 
to a businessman than to be brought 
into court at a great distance from his 
place of business and his friends, in a 
place where his lawyer friends do not 
practice, and where they would not be 
permitted to take entire charge of the 
case. Even though we may assume that 
he would have a competent lawyer to 
represent him there, yet, Mr. President, 
with the power and might of the At­
torney General and the Department of 
Justice arrayed against him, with the 
assistance of the experienced prosecutors 
of the Department of Justice, as well as 
the local district attorney, the contest 
would not be too fair. 

I do not believe we could imagine any­
thing worse, in our day-to-day affairs 
and in connection with day-to-day mat­
ters affecting citizens, than to require 
a defendant to stand trial in such a sit­
uation. Furthermore, such cases would 
not be "chicken feed"; and the parties to 
them would be "playing for keeps." I 
venture to assert that there are already 
in the Department of Justice men who 
study the success of their "crack" 
operators in such proceedings-whether 
before a judge or before a jury. I have 
heard of such things, and I have heard 
confirmation of such statements. I do 
not refer now to an individual. But the 
special prosecutors they have want to 
add up their own score. That 1s 
natural; it is true of lawyers anywhere; 
and they feel that in their work of 
prosecution, they are engaged in a con­
test, not in a game. 

So when a small businessman-regard­
less of who he might be or where he 
might live-had to face such a situation, 
he would be in an awful fix, and he must 
have the protection of a jury trial in any 
contempt proceeding arising out of such 
a trial. 

I think that fact of life and the situa­
tions which underlie it are not fully un­
derstood by many Senators. I wish there 
were some way in which to get over to 
them what the bill means. We witness 
the Department of Justice urging pas­
sage of the bill. It has written that no 
constitutional right is involved. We see 
all the power that would go with the bill. 
We observe the Department of Justice 
keeping watch on the Senate debate. The 
President of the United States is urging 
that the bill be passed. The Senator 
from Minnesota [Mr. HUMPHREY] is urg­
ing that the bill be passed. In the ef­
fort to pass the bill, the proponents would 
eliminate many basic rights which be­
long to our people. 

Not the least of these dangers would 
be the terrible precedents that would be 
established if we should turn down the 
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idea of the right of trial by jury in crimi­
nal contempt cases. I do not see how we 
could ever make much headway in hav­
ing that principle written into any other 
provision that might come up. There is 
no other subject as to which the pro­
ponents come as near to closing their 
eyes to what is contained in the bill as 
is the case with civil right bills. The pro­
ponents come to the Senate with a blue 
ribbon bill that has a special passport. 
There is some kind of magic in it. It has 
already been stamped and approved. To 
some extent--to too great an extent--it 
goes through without a close examina­
tion. 

If we should bring in a bill which would 
regulate truckers as they operate their 
trucks over the highways, or a bill relat­
ing to the railroads, as the railroads op­
erate over their roads, or if we were to 
talk about providing criminal penalties 
for violations arising from those opera­
tions, and in effect providing that vio­
lators should not have the right of trial 
by jury, the Senate would be turned up­
side down. The press would be greatly 
concerned. 

But if a bill with a civil rights label on 
it is brought into the Senate, it is brought 
in under a great amount of steam. We 
are not admonished to consider the bill. 
We are told, "Pass it as it is." 

In analyzing the effect of the proposed 
amendment on the pending bill it is 
necessary that the titles of the bill be 
considered separately. 

Title I deals with voting rights. It is 
amendatory of the Civil Rights Act of 
1957 as amended. Thus it would appear 
that any criminal contempt proceedings 
which might arise under title I would be 
subject to the provisions of section 151 of 
the 1957 act. 

We should bear in mind the fact that 
the right to a jury trial afforded by sec­
tion 151 of the Civil Rights Act of 1957 
is very minimal. It does not give the 
defendant the direct right to a trial by 
jury in criminal contempt cases gen­
erally. Its effect is that, if the defendant 
in a criminal contempt proceedings is 
found guilty by the judge and the judge 
imposes punishment of a fine of $300 or 
more or imprisonment for 45 days or 
more, then the defendant, upon his de­
mand, is entitled to another trial before 
a jury. Even in criminal contempt pro­
ceedings, however, if the punishment is 
less than a fine of $300 or less than 45 
days in jail the defendant cannot obtain 
a jury trial. 

I emphasize that the Mansfield-Dirk­
sen amendment contains the same pro­
vision as the 1957 Civil Rights Act, ex­
cept that the term of imprisonment 
would be 30 days instead of 45 days, as 
provided in that act. 

In a great number of cases the de­
fendants would not have a jury trial. 
The judge would not be inclined to give 
the right of trial by jury. He may give 
the defendants a lighter sentence than 
he would otherwise impose in order to 
retain jurisdiction. But so far as the 
stigma and condemnation are con­
cerned, violators of the law would be 
forever so marked. It makes little dif­
ference so far as honor is concerned 
whether one is sentenced to jail for 1 

day or 31 days. The mark of guilt is still 
there, and that is contrary to our sys­
tem of government. With all deference 
to judges, I know that there would be 
many who would arbitrarily dispose of 
cases under the bill in a summary way 
and, since the punishment would not be 
more than 30 days imprisonment or a 
fine of $300, not much proof would be 
required to convict. 

Thus, in all of the cases which can 
conceivably arise under title I involving 
an alleged criminal contempt, the de­
fendants would not be entitled to a jury 
and could be denied a trial by jury by 
the simple device of holding the punish­
ment below that specified in section 151 
of the 1957 act. Except in the most seri­
ous cases it is to be assumed that the 
Attorney General and the Federal judge 
would take this course. 

It will be remembered that when the 
Civil Rights Act of 1957 was being con­
sidered by the Senate, an amendment 
proposed by the late Senator O'Mahoney 
was adopted by very substantial vote. 
That amendment was precisely the same 
as the amendment now proposed by the 
Senator from Georgia. 

As I have said, Senator O'Mahoney's 
amendment was adopted by the Senate 
by a substantial majority. However, 
when the bill went to a conference with 
the House of Representatives, the amend­
ment was mutilated and watered down 
and section 151 was the result. 

I felt then, and feel now, that section 
151 was inadequate. I think it con­
travened the spirit of the sixth amend­
ment which provides that in all criminal 
prosecutions the accused shall enjoy the 
right of trial by jury. 

There is the key word to the entire 
principle that we are discussing. The 
spirit and letter of the sixth amendment 
require that in all criminal prosecutions 
the accused shall enjoy the right of trial 
by jury. That means the concurrence 
of 12 jurors in a conviction of guilt based 
upon the evidence beyond a reasonable 
doubt. I see no power in Congress 
greatly to enlarge the scope of contempt 
proceedings and make a trial by jury 
dependent upon the severity of the pun­
ishment involved. 

The pending amendment would rectify 
this situation. It would repeal section 
151 of the 1957 act and guarantee to a 
defendant in all criminal contempt pro­
ceedings the basic and fundamental right 
of a trial by jury upon his demand there­
for. 

As it is, where a voting right suit has 
been filed and an injunction obtained, 
an uninformed election official who un­
wittingly and unknowingly committed 
some act which the Attorney General 
thought violated the injunction could be 
hauled into court, tried by the judge 
without a jury, and fined or imprisoned 
in a more or less summary fashion pro­
vided that the punishment imposed did 
not exceed the limits laid down by sec­
tion 151, 45 days in jail or a $300 fine. 

This is a type of procedure which 
should not be visited upon the free peo­
ple of this Nation. As I have said be­
fore, if H.R. 7152 passes in its present 
form, with one stroke of the pen it will 
!Jlake the Attorney General the most 

powerful official in the Government of 
the United States. He will possess al­
most unlimited power in these fields of 
operation. Certainly it is in keeping 
with all of our principles of justice to 
interpose between a hapless and helpless 
defendant and the vast power and au­
thority of the Attorney General and the 
U .s. Government under this bill, the 
basic and long-cherished right of a trial 
by jury in criminal cases. If we fail to 
do this, then the rights guaranteed to our 
people by the Constitution and the Bill 
of Rights will be gradually destroyed. 

Let me now consider title II, which 
deals with injunctive relief against dis­
crimination in places of public accom­
modations. Under section 204, the At­
torney General has a right to bring an 
action for and in the name of the United 
States even before a prohibited act has 
been committed. 

Mr. President, that deserves special 
consideration. There is a proviso in the 
proposed law that could lead to a man's 
being charged with contempt of court 
and convicted before a judge without a 
jury in a proceeding started before he 
had ever violated the law, before he was 
guilty of any conduct that would make 
him guilty of violating a provision of the 
Civil Rights Act. 

It is only necessary that he finds rea­
sonable grounds to believe that the per­
son is about to commit such a prohibited 
act and that the purpose of the title will 
be materially furthered by the filing of 
an action. There is no control whatso­
ever placed upon the discretion of the 
Attorney General to bring such an ac­
tion under this title. 

It would be the same as driving up 
and down a highway, picking up owners 
of establishments, and directing them 
into the court. They would be people in 
legitimate businesses, obeying the law. 
The operation would be similar to what 
we hear takes place in certain areas 
where squad cars go up and down "drunk 
row" and "bum row" and pick up all per­
sons found there and take them to the 
"calaboose" and then determine who may 
be guilty of something. 

All kinds of legitimate businesses 
would be affected by title II, the so-called 
public accommodations bill. The Attor­
ney General would be permitted to round 
them up and take them into the Federal 
court I have described-with great def­
erence to the court--whether the ac­
cused had violated any law or not, but 
merely because the Attorney General be­
lieved that there was a purpose to violate 
the law. 

Mr. JORDAN of North Carolina. Mr. 
President, will the Senator yield? 

Mr. STENNIS. I yield. 
Mr. JORDAN of North Carolina. 

Would not the situation be similar to 
that in which a man gave his boy a 
thrashing, stood him up over the counter, 
and asked "What did you do it for?" 
They boy said nothing. Then the father 
asked, "What are you thinking now?" 
The boy said nothing. The father said, 
"I know what you are thinking, and I am 
going to give you a whipping again." Is 
that not about what would happen? 

Mr. STENNIS. After the crusade 
starts, what the Senator has described 
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will be what will be done by some officials, 
at least. 

Mr. JORDAN of North Carolina. 
That could be done under the bill; could 
it not? It would be a question of say­
ing, "You are going to disobey this law, 
and I am going to yank you up for it." 

Mr. STENNIS. The Senator is cor­
rect. The provision is that if there is a 
reasonable feeling that the person is 
about to do a prohibited act, the Attor­
ney General may act. To justify the ar­
rest of a person for the smallest kind of 
infraction now, the offense must be com­
mitted in the presence of the officer, or 
the officer must have reasonable ground 
to believe that the accused has com­
mitted a violation of law. The provision 
in this bill would bring the accused into 
court before anything had been done, 
and therefore lay the predicate for pro­
ceedings that could result disastrously 
for him. 

To continue with my statement, if, on 
information satisfactory to himself, the 
Attorney General should conclude that 
a small restaurant owner was about to 
commit a prohibited act, the Attorney 
General could forthwith go into court, 
backed by the might of the Federal Gov­
ernment, and bring an action for preven­
tive relief, including an application for a 
permanent or temporary injunction or a 
restraining order. Thus, the unequal 
contest would begin. On one side would 
be the vast might of the U.S. Govern­
ment and the Department of Justice. On 
the other would be the small restaurant 
owner possessed of limited resources and 
inadequate financial means. It is ob­
vious that the restaurant owner in most 
cases would be defeated merely by the 
filing of the suit itself. 

It would be the end of many small 
businessmen. They might not have 
done anything, but it might have been 
thought they did. A small businessman 
would not be able to go to court and de­
f end himself and make his case because 
of the lack of finances, perhaps. 

Let us go further, however, and as­
sume, as would almost inevitably be the 
case, that the injunction or restraining 
order applied for was granted by the 
court. Suppose then that the restaurant 
owner, not being learned in the law, 
should inadvertently and unknowingly 
engage in some act or practice which 
the Attorney General or some person 
complaining to the Attorney General 
construed as violating the terms of the 
injunctions or restraining order. The 
result would be the same as under title 
I. The defendant would have no definite 
right to a trial by jury if the acts about 
which there was a complaint constituted 
a basis or could be a basis, for criminal 
contempt proceedings. 

Section 204, (c) provides that proceed­
ings for contempt arising under provi­
sions of title II shall be subject to the 
provisions of section 151 of the Civil 
Rights Act of 1957. As I have already 
pointed out, this means only that in a 
criminal contempt proceedings the de­
fendant would be entitled to a trial by 
jury only in those cases where the pun­
ishment exceeded a fine of $300 or im­
prisonment for more than 45 days. In 
all other cases the defendant's property 
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and liberty would be in the hands of the 
Federal judge alone. The basic and fun­
damental right of a trial by jury with 
respect to an act which is alleged to 
amount to the commission of a crime 
would be denied to him. This is both un­
fair and un-American. 

I come now to title III, which deals 
with the desegregation of public facili­
ties. Under it the Attorney General may 
bring a civil action when he receives a 
complaint that an individual is being de­
prived of or "threatened with the loss 
of" his right to equal protection of the 
laws, on account of his race, color, re­
ligion, or national origin, by being denied 
access to any public utility other than a 
public school or public college. 

Here again the Attorney General can 
bring an action before any actual wrong 
has been committed. All he needs is a 
complaint that the person complaining 
is "threatened" with the loss of his rights. 
Upon receipt of such a complaint the At­
torney General has the power to insti­
tute suit if he certifies that the com­
plainant is unable to initiate and 
maintain appropriate legal proceedings 
for relief and that the institution of the 
action will materially further the public 
policy of the United States favoring the 
orderly progress of desegregation of pub-
lic facilities. • 

The action would be brought by the 
Attorney General "against such parties 
and for such relief as may be appropri­
ate." He would be expressly empowered 
to "implead as defendants such addi­
tional parties as are or become necessary 
to the grant of effective relief." 

Buried away in title mis the now in­
famous section 302 which would give the 
Attorney General the broad and sweeping 
power to intervene and intermeddle in 
any action "in any court of the United 
States seeking relief from the denial of 
equal protection of the laws on account 
of race, color, religion, or national 
origin." In the language of the bill, 
when such an intervention occurs "the 
United States shall be entitled to the 
same relief as if it had instituted the 
action." 

Any lawyer will instantly recognize 
the broad and sweeping power of this 
language, couched in two relatively short 
sentences as old part III, with one ex­
ception, which I shall explain. It was 
part III of the proposed Civil Rights Act 
of 1957. 

That part m was debated on the floor 
of the Senate for days and weeks. They 
called that a filibuster, too. Finally, 
when it came to a vote, the amendment 
was offered to take part III out of the 
bill, and when it finally came to a vote­
! do not recall now just what the vote 
was, but it was a sizable majority-it 
wa8 taken out of the bill and repudiated 
on the floor of the Senate. The bill then 
went back to the House of Representa­
tives which had originally passed it, and 
the House agreed that the Senate was 
right, they would not hold out for part 
III, and it fell by the wayside and was 
dead as Hector, until it came back this 
time, masked in one particular. The 
old part III had permitted the Attorney 
General to file such suits. Section 302 
of H.R. 7152 has one little "handle" on 

it. It provides that the Attorney Gen­
eral may intervene. All that has to be 
done is for someone else to file a suit. 
One could go up and down the highway 
and on the street and get anyone to file 
a suit. Then this provision says that he 
may intervene. That means a court 
cannot keep him out. The Attorney 
General comes in and the law says he 
may intervene, so he files as intervener­
as I interpret this-and it would have 
to be granted. This would make the 
United States a party plaintiff. Then 
he can bring in such additional parties 
as he may wish. 

The second line then states that he 
shall have all the powers as if he had 
filed the action, and the United States 
shall be entitled to the same relieve as if 
it had instituted the action. 

So there is part III. The Attorney 
General is in court. He is the plaintiff. 
He can bring in whomever he wishes. 
He has to seek .relief which goes with the 
action the same as if he had executed it. 
There goes one's power of injunction. 
There goes the right to jerk up people 
and have them tried without benefit of 
jury. 

Those sentences are actually buried in 
here in title III-headed, "Desegrega­
tion of Public Facilities." 

That section has no limitation what­
soever on it. It applies to public facili­
ties. It applies to any other kind of 
case which might be filed in which it is 
alleged that there is a denial of equal 
protection of the law on account of race, 
color, or national origin. 

So, Mr. President, I just do not believe 
that half the men who signed the bill 
realize the meaning that those sentences 
carry. 

I know that I have studied · it a long 
time and had I not done so I would not 
really have realized what it meant be­
cause it was hidden there in title III. 

A newspaperman one morning about a 
month ago called me out of the confer­
ence room and asked me what I thought 
it meant. Apparently, on close reading, 
even though it is buried down in the 
title, it will have most far-reaching ef­
fects and applies to all such cases, 
whether public facilities or not. 

As far as I have heard, there has been 
no denial on the floor of the Senate of 
the charge that it does apply across the 
board. I have not heard it said that it 
is limited to title III or that it was in­
tended to be limited to title III. This is 
one of the main provisions in the entire 
bill. I call it tricky language, to have 
such far-reaching powers in the bill, 
which is written into the act to confer 
upon the Department of Justice--and I 
am not referring to the present Attorney 
General-any Attorney General-the 
power here to proceed in such a broad 
way to take over a suit merely by getting 
someone to file a suit or getting some 
particular pressure group to get some 
suits filed and then give the Attorney 
General the power to take them over. 
The Attorney General may then seek in­
junctive relief with the possible conse­
quence of imposing criminal punishment 
without trial by jury. 

Mr. SPARKMAN. Mr. President, will 
the Senator from Mississippi yield? 
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Mr. STENNIS. I am glad to yield to 
the Senator from Alabama. 

Mr. SPARKMAN. Was not this sec­
tion in the bill originally sent up to Con­
gress. 

Mr. STENNIS. I undertsand that it 
was not in the bill when the late Presi­
dent Kennedy sent it to Congress. And 
when these gentlemen signed the bill on 
this side, as I understand it, it was not in 
the bill. Is that the Senator's under­
standing also? 

Mr. SPARKMAN. That is my under­
standing, that it was put in by the sub­
committee of the House Judiciary Com­
mittee. 

Does not the Senator also understand 
that the Attorney General in testifying 
on the bill said that he did not wish and 
did not recommend it? 

Mr. STENNIS. I read the Attomey 
General's testimony on that point. At­
torney General Kennedy said, "My posi­
tion with reference to title Ill is that I 
am against it." 

Mr. SPARKMAN. Yes. 
Mr. STENNIS. Now, in fairness, 

though, it was in a form, then, different 
from what it is now in the bill. There is 
some difference in it. I am not prepared 
to say just what the difference is, but I 
believe the power carried in this sentence 
has been changed. 

Mr. SPARKMAN. Does not the Sen­
ator-I wish to see if the Senator's mem­
ory is in accord with mine--when we had 
section III in the old 1957 bill. 

Mr. STENNIS. We called that part 
m, then. 

Mr. SPARKMAN. Part III, yes. Is 
it not the Senator's recollection that af­
ter considerable discussion of that and 
the effect it would have and its undesir­
ability, which was shown, that President 
Eisenhower himself disowned it. 

Mr. STENNIS. The Senator is abso­
lutely correct. I remember that in the 
way it developed. The bill was brought 
in here, and the Senator from Georgia 
made a fine analytical speech of what 
was in it. That was carried by the press. 
I understand-I did not hear this-but 
President Eisenhower sent for the dis­
tinguished Senator from Georgia and 
asked him for an explanation of it. I 
know that later President Eisenhower 
withdrew his support from title III. It 
was defeated on the floor of the Senate 
and failed to be taken up again over in 
the House. 

I appreciate the Senator bringing this 
point to my attention. The Senator is 
correct. 

Mr. SPARKMAN. In the past, the 
President who submitted it later dis­
owned it, and Congress decidedly de­
feated it, and then when the late Presi­
dent who sent the bill up to Congress left 
it out and when the Attorney General, 
the one who was supposed to know most 
of what was in the bill, disowns it, can 
the Senator give me explanation as to 
why it should be in this bill? 

Mr. STENNIS. Well, I am at a loss for 
words on that point, except for the rea­
sons I have already stated, that emotions 
were aroused, water is running strong, 
this is an election year, and anything put 
into the bill labeled "civil rights" just 
goes on and on and on. And it would be 

heresy to question it, it would be unpa­
triotic-the way some people say-to 
even question it, that we would be trying 
to downgrade certain people, that it 
must be passed and passed now. 

On a prominent television program on 
Sunday evening a person said, "I demand 
cloture. I demand a vote. I demand 
that the bill be passed now." It shows 
how far this movement has gone. 

I believe that if we can keep the debate 
going long enough, there will be some 
second thoughts on these questions, and 
that a majority of Senators will tear 
this provision out of the bill, just .as was 
done in 1957. However, we must over­
come the momentum that is running 
now. 

Mr. SPARKMAN. With respect to 
taking the bill exactly as it came from 
the House--and that was the cry when 
it first came over-is not the Senator of 
the opinion that a decided change in 
that attitude has resulted from the de­
bate in the Senate? 

Mr. STENNIS. I heartily agree with 
respect to the matter of jury trials. 
That is what we are primarily discuss­
ing now. I believe that that has become 
the situation as a result of the 45-to-45 
vote, and also as a result of the 46-to-45 
vote. Those votes reflected a great 
change in sentiment. What we are try­
ing to do today is to further discuss these 
vital issues, so that we may increase those 
affirmative 45 votes. Something must be 
done along the line the Senator has men­
tioned with reference to the old part m, 
too. 

Mr. SPARKMAN. The Senator has 
read press reports and heard reports on 
the radio and TV to the effect that a 
package of amendments is about to be 
presented. 

Mr. STENNIS. Yes; I have heard the 
reports, but I have not seen the amend­
ments. 

Mr. SPARKMAN. But something is 
stirring. 

Mr. STENNIS. Yes. 
Mr. SPARKMAN. It is realized that 

some amendments must be made. 
Mr. STENNIS. Yes. I understand 

what the Senator has in mind. I appre­
ciate his bringing up that point. 

Mr. SPARKMAN. I thank the Sena­
tor. 

Mr. STENNIS. A few days ago that 
idea was scoffed at. 

Mr. President, I ask unanimous con­
sent that I may yield to the Senator from 
Alaska [Mr. GRUENING] without losing 
my right to the floor; that the resump­
tion of my remarks will not constitute 
an additional appearance; and that the 
Senator from Alaska may suggest the ab­
sence of a quorum without my losing my 
right to the floor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. GRUENING. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

Aiken 
Allott 
Bartlett 

[No. 216 Leg.) 
Bayh 
Beall 
Bennett 

Boggs 
Burdick 
Cannon 

Carlson 
Case 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Dodd 
Dominick 
Douglas 
Fong 
Gruening 
Hart 
Hartke 
Hickenlooper 
Holland 
Humphrey 
Inouye 
Jackson 

Javits 
Johnston 
Jordan, Idaho 
Jordan, N.C. 
Keating 
Kuchel 
Lausche 
Long, Mo. 
Magnuson 
Mansfield 
McGee 
McGovern 
Mcintyre 
McNamara 
Metcalf 
Miller 
Monroney 
Morton 
Moss 
Mundt 

Nelson 
Neuberger 
Pearson 
Pell 
Prouty 
Proxmire 
Ribicoff 
Robertson 
Scott 
Smith 
Sparkman 
Stennis 
Symington 
Walters 
Williams, Del. 
Williams, N.J. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

The PRESIDING OFFICER (Mr. BAYH 
in the chair). A quorum is present. 

Mr. STENNIS. Mr. President, I now 
resume my discussion of title III of the 
bill, particularly that part of title m 
denominated as section 302, which I shall 
now read for the purpose of the RECORD. 
Section 302, title ill, of the bill CH.R. 
7152), begins on page 13, line 4. It reads 
as follows: 

SEC. 302. Whenever an action has been 
commenced in any court of the United States 
seeking relief from the denial of equal pro­
tection of the laws on account of race, color, 
religion, or national origin, the Attorney 
General for or in the name of the United 
States may intervene in such action. In such 
an action the United States shall be entitled 
to the same relief as if it had instituted 
the action. 

Mr. President, for continuity again in 
the RECORD I now read literally from 
title 18 of the United States Code, 1958 
edition, entitled "Crimes and Criminal 
Procedure," chapter 233, entitled "Con­
tempts." The section number is 3691 
''Jury trial of criminal contempts." i 
read: 

Whenever a contempt charge shall consist 
in willful disobedience of any lawful writ, 
process, order, decree or command of any dis­
trict court of the United States by doing or 
omitting any act or thing in violation thereat, 
and the act or thing done or omitted also 
constitutes a criminal offense under any Act 
of Congress, or under the laws of any State 
in which it was done or omitted, the accused, 
upon demand therefor, shall be entitled to a 
trial by a jury, which conform as near as 
may be to the practice in other criminal 
cases. 

This section shall not apply to contempts 
committed in the presence of the court, or 
so near thereto as to obsti;uct the adminis­
tration of justice, nor to . contempts com­
mitted in disobedience of any lawful writ, 
process, order, rule, decree, or command in 
any suit or action brought or prosecuted in 
the name of, or on behalf of, the United 
States. 

I have just quoted section 3691, entitled 
"Jury Trial of Criminal Contempts." 
Here there is fully recognized by existing 
law the principle of trial by jury as ap­
plied to criminal contempt cases. The 
express provision of the Federal law is 
that in all such matters in a district court 
there shall be a jury tri,al granted in all 
classes of cases, insofar as this section 
is concerned, except one. I will come to 
that in just a moment. But, unmistak­
ably, clearly, and forcefully there is rec­
ognized in present law the clear principle 
that the defendant is entitled to a jury 
trial for disobedience of an order of the 
court when the act committed also con­
stitutes a criminal offense under acts of 
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Congress or the laws of any State. The 
exception to that rule is the same excep­
tion that is written in the Talmadge 
amendment. The exception is that the 
section shall not apply to a contempt 
committed in the presence of a judge 
when it would obstruct the administra­
tion of justice. That exception is also 
carried in the Talmadge amendment. 

There is another exception in section 
3691 which provides that the entire sec­
tion shall not apply to cases in which the 
United States is a party. I raise the 
question as to why a man should be 
denied a jury trial merely because the 
United States is a party to the suit. Cer­
tainly the United States is not superior 
to any citizen thereof. Why should a 
man be entitled to a jury t1ial in a con­
test with a fellow citizen, but not be en­
titled to a jury trial in a contest with the 
Federal Government? There is no rea­
son in law or logic for it. The only an­
swer is that a former Congress made that 
exception when the field of injunctive 
relief and criminal contempt was much 
narrower and limited in scope than it is 
today. 

In effect, the Talmadge amendment 
merely provides that the exception when 
the United States is a party be stricken. 

Section 302 of the proposed law starts 
by referring to a suit between two indi­
viduals, but it provides that the United 
States may intervene in the name of the 
United States. So section 302 in the first 
instance relates to a suit between two 
individuals. The Federal law now ex­
pressly provides that if a criminal con­
tempt is involved in such a suit, a jury 
trial must be accorded the defendant. 
But section 302, in effect, further pro­
vides that if the Attorney General 
should intervene, even though he does 
not change the suit or do anything to 
make it different in any way, the defend­
ant will not be entitled to a jury trial 
under criminal contempt. 

What rhyme or reason, what logical 
reason or any other kind of reason, can 
be given to justify that distinction for 
this kind of suit? 

There is one other question which does 
arise concerning the recent case decided 
by the Supreme Court which we have 
been talking about so much since debate 
began-the Barnett case. This section 
did not apply to it. The Attorney Gen­
eral had intervened in that suit, but not 
as a plaintiff He was there as a friend 
of the court on request of the court; but, 
anyway, this section would not have 
applied because they held that the case 
was not in district court but was in the 
court of appeals, whereas this section 
limits the matter to a district court. 
That makes no difference, though, be­
cause the fact is that the case was the 
first one in which it was held directly 
that the Court of Appeals has the author­
ity directly to punish for contempt. 

But, coming back to my original propo­
sition, the very principle we are trying 
to provide here in the bill and which has 
been heretofore denied, the very princi­
ple we were able to get fully recognized 
on the floor of the Senate in the bill in 
1957, but which was later limited in the 
House, this very principle we are fight­
ing for is already law. It is already in 

the code, except it does not apply when 
the United States is a party. 

That is why this "sleeper" is in the 
bill, this hidden section in title III, which 
gives this vast power to the Attorney 
General, when he intervenes in a suit. 
To make it clear and certain, this sen­
tence was added: 

In such an action the United States shall 
be entitled to the same relief as if it had 
instituted the action. 

Also they added the words in the sec­
tion: 

The Attorney General, for and in the name 
of the United States, may intervene in such 
action. 

So that brings it within the exception 
to the rule about jury trials. This is a 
very clever, almost secret way of bring­
ing it in. But in this broad authority, 
the way this bill is written now, a trial 
by jury in criminal contempt cases will 
be denied in tens of thousands of cases. 

So, Mr. President, if the Ser ... ate means 
what it says about not allowing a jury 
trial in criminal contempt cases in these 
titles in the bill, it should repeal this 
section I have read so there will be no 
jury trials in any other contempt cases. 
To be logical and to be consistent, that 
must be done. I repeat the question 
propounded. by the Senator from Ohio 
[Mr. LAUSCHE] last week: 

How are you going to square yourself by 
giving a trial to a labor leader in a criminal 
contempt proceeding, but jerk up a little in­
dividual barber somewhere and skin him 
alive on identical facts and not give him 
any trial by jury in the whole proceedings? 

Mr. JORDAN of North Carolina. Mr. 
President, will the Senator from Missis­
sippi yield? 

Mr. STENNIS. I am glad to yield to 
the Senator from North Carolina. 

Mr. JORDAN of North Carolina. I 
should like to ask the Senator from Mis­
sissippi a question: If a person is ar­
rested for speeding, and is tried before a 
magistrate, does he not have a right to 
appeal his case to a higher court and be 
granted a trial by jury? 

Mr. STENNIS. The Senator is cor­
rect. We have magistrates' courts that 
do not allow jury trials, but under the 
appeal process takes such a trial to a 
higher court; the trial is de novo before 
a jury. 

Mr. JORDAN of North Carolina. 
There is nothing in the law to prevent a 
man from appealing to a higher court. 

Mr. STENNIS. The Senator is cor­
rect. 

Mr. JORDAN of North Carolina. All 
he has to do is say, "I appeal to a higher 
court," and it is granted. 

Mr. STENNIS. The Senator is cor­
rect. A man says, "I appeal.'' That is 
about right. 

Mr. JORDAN of North Carolina. He 
is granted a jury trial as a matter of 
right. 

Mr. STENNIS. As a matter of right, 
he is granted a jury trial; the Senator is 
correct. 

Mr. JORDAN of North Carolina. This 
has always been accepted as part of the 
American system of jurisprudence. 

Mr. STENNIS. The Senator is cor­
rect. 

No one suggests that that be repealed. 
No one suggests we not give a murderer, 
a burglar, a thief, or a rapist a jury 
trial, but they do not wish to give a jury 
trial under these proceedings. 

Mr. JORDAN of North Carolina. I 
have wondered, since we have become 
involved in this debate on jury trials, 
if we were to introduce a bill on the 
floor of the Senate to do away with all 
jury trials, whether we would have many 
Senators supporting it? 

Mr. STENNIS. Such a bill would not 
get one vote-not one single vote. 

Mr. JORDAN of North Carolina. I 
agree with the Senator from Mississippi. 
We would not get any votes. I cannot 
understand why, therefore, anyone 
would wish to do away with the jury 
trial in this particular case, in this par­
ticular bill. It could affect more people 
than any other one thing which has ever 
been done in this country. It could do 
that. 

Mr. STENNIS. The Senator is cor­
rect. I should like to point out to the 
Senator, in further response to his in­
quiries, that in this criminal proceeding 
for contempt of court when a crime is 
also involved, Congress does not have to 
give a jury trial under the Constitution 
of the United States as interpreted by 
the Supreme Court. It certainly would 
abide by the spirit of the Constitution, 
but it does not have to do so. Congress 
has already provided that persons shall 
have the right to a trial by jury in crim­
inal cases, but they made that one ex­
ception, "when the United States is a 
party." 

By advocating this bill, the proponents 
wish to come into the courts of law and 
make the United States a party, and 
thereby escape having to give the de­
fendant the benefit of a trial by jury. 
It is a process that is dangerous. It is 
not in keeping with our institutions. It 
sets forth precedents that will gradually 
destroy the jury system. 

Mr. JORDAN of North Carolina. I 
thank the Senator for yielding to me. 

Mr. STENNIS. I thank the Senator 
from North Carolina for his contribu­
tion to this debate. 

Mr. President, I do not believe any­
thing can be clearer, or any more force­
ful, or any more logical than this point 
right here. That point is that the right 
of trial by jury in criminal contempt 
cases is already recognized by present 
Federal law. There is no split-level 
limitation on it. It does not depend 
upon the whim of a judge, or the de­
cision of a judge, as to what the punish­
ment shall be. It provides trial by jury 
as a matter of right and says, "you shall 
be entitled to a trial by jury which shall 
conform as near as may be to the prac­
tice in other criminal cases." 

So I go back to the original question, 
Why put this old part III back in here 
anyway? 

No. 2. Why disguise it, as is at­
tempted to be done by sticking it in here 
in title III under the title of "Public 
Facilities"? 

The third question is, Why disguise it 
further by putting in the little proviso 
that the suit must actually be brought 
originally in the name of someone else, 
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when it is a very easy matter to have 
that done? 

Why skip the matter of trial by jury 
and slip in a proviso which makes it 
come under the exception here? 

It all conforms to what I said earlier 
in the day, that this is a plain, deliberate, 
conscious design on the part of who­
ever drafted the bill-and I am not re­
f erring to the authors of the bill whose 
names appear on it, but to the drafts­
men of the bill-to evade a basic funda­
mental principle of our system of gov­
ernment and the spirit of it, as reflected 
in the Constitution, and the actual re­
quirement of it, as reflected in the statu­
tory law to which I have referred. .I 
believe that is a fair comment. It is 
characteristic of other provisions in the 
bill. 

The bill is not worthy of the men 
whose names are shown as its sponsors. 
I do not believe that they had the time 
really to look into it and analyze it, or 
have it analyzed, and did not realize the 
effect of its far-reaching provisions. 

Reference has been made this after­
noon to the debate, 7 years ago, in which 
the late President Kennedy and Presi­
dent Johnson, then Senators, both voted 
in favor of the jury trial provision. 

Reference has been made to the debate 
in 1957 when we struck out part m of 
the bill by a yea-and-nay vote in the 
Senate. Reference was made to the de­
feat of part III in the Senate, and not de­
fended in the House thereafter, it be~g 
almost identical with section 302 of title 
m of the present bill. 

The unlimited power which the Attor­
ney General would acquire under ~he 
provisions of this half-concealed section 
has previously been d!scusse~ b~ me a;nd 
others. I will not repeat this discussion 
here. However, it is well to note again 
that the authority to intervene un~er 
this section is not limited to matters in­
volving public facilities. It embraces the 
entire spectrum and scope of any and 
all litigation alleging a denial of equal 
protection of the law .because. ~f race, 
color, religion, or national ongm. Its 
implications are tremendous. 

Notwithstanding the broad field of 
human affairs and human relations 
which could result in injunctions as a 
result either of suits originally filed by 
the Attorney General under section 301 
or suits in which he intervened under 
section 302 there is no provision whatso­
ever in title III which affords any guar­
antee whatsoever of a trial by jury in 
criminal contempt proceedings. 

I ask the question again: How can a 
man be entitled to a trial by jury when 
the contest is between Sam Smith and 
James Jones, but not be entitled to a 
trial by jury when the United States has 
intervened? No one can explain that 
to me. I dare say no one will attempt 
to explain it away. If we are to make 
a distinction between the two cases, it 
should be that the man would be en­
titled to a trial by jury when the At­
torney General and the Department of 
Justice, and great legal array, and the 
FBI are arrayed against him, rather than 
a trial by jury when he is arrayed only 
against his neighbor. 

Even the inadequate protection pro­
vided by section 151 of the Civil Rights 
Act of 1957 is not extended to title III. 
Therefore, even though the pun~shment 
in a criminal contempt proceeding un­
der title III exceeded a fine of $300 or a 
jail term of 45 days the defendant would 
be denied the right of a trial by jury. 
He could not get one as a matter of right 
under this section in its present form 
under any circumstances. 

I do not understand how anyone can 
contend that this is in accord with basic 
American tenets of fair play and even­
handed justice for all. This section, as 
it now reads should certainly shock the 
conscience of those in the Senate who 
really believe in preserving and protect­
ing fundamental human rights. 

Let us discuss the limit of the punish­
ment which could be imposed by a Fed­
eral judge in a contempt case arising 
under title III. I know of none that is 
prescribed. No limitation is specified in 
this title. 

It is true that section 402 of title 18 
of the United States Code provides that, 
in the case of a natural person, the fine 
in a criminal contempt case shall no·t 
exceed $1,000 and the imprisonment 
shall not exceed the term of 6 months. 
But-and I hope this point will be fully 
understood-the last paragraph of sec­
tion 402 provides that the section "shall 
not be construed to relate to contempts 
committed in disobedience of any lawful 
writ, process, order, rule, decree, or com­
mand entered in any suit or action 
brought or prosecuted in the name of, or 
on behalf of, the United States." 

The effect of this exception upon the 
limitation of punishment was considered 
by the Supreme Court in. Hill v. United 
States ex rel Weiner, 57 S. Ct. 347, 300 
U.S. 105, 81 L. Ed, 537 0937), in which 
it was held that an individual who was 
convicted of criminal contempt for vio­
lating a decree entered in a suit brought 
by the United States under the Sherman 
Antitrust Act was not entitled to the 
benefit of. the limitation of punishment 
under section 402 in view of the pro­
vision which I have quoted declaring that 
nothing in the section should be con­
strued to relate to contempts committed 
in disobedience of any lawful decree en­
tered in a suit brought by the United 
States. 

That is another illustration. This may 
sound technical, but is hard law, and it 
is a part of the record which is necessary 
to be brought out point by paint. It 
refers to the ceiling on the punishment, 
and also provides that that shall not be 
the ceiling in cases to which the United 
States is a party. 

Thus, as matters now stand, and as 
title III is now written, it would appear 
that a Federal judge could try an alleged 
contemnor on a criminal contempt 
charge without a jury and, upon convic­
tion, there would be no limit on the pun­
ishment the judge coUld impose except 
for the remote, vague and undefined re­
strictions which might arise from the 
eighth amendment's prohibition against 
cruel and unusual punishment. 

We must also be mindful that a Fed­
eral district judge, being properly and 
understandably jealous of the dignity 

and prestige of his court and the weight 
of his orders, might very well be prone 
to an overexaggerated view of the 
gravity of the act or omission which con­
stitutes the alleged offense. He is the 
off ended party and he is also the party 
who punishes the offender. 

These are but some of the reasons 
which should compel us to safeguard and 
guarantee the right of trial by jury in 
criminal contempt cases. I submit that 
any legal proceedings in which an in­
dividual may be imprisoned or deprived 
of his property for penal reasons, as is 
true of criminal contempt proceedings, 
should be considered to be a criminal 
prosecution within the meaning of the 
sixth amendment and all rights guaran­
teed by that amendment should be ac­
corded the alleged contemnor. Any in­
convenience, delay, embarrassment, or 
freeing of a guilty man which might 
ensue are far outweighed by the bolster­
ing of our freedom and constitutional 
liberties which would result. 

My comments with respect to title III 
are equally applicable to title IV which 
deals with desegregation of public edu­
cation. Under this title the Attorney 
General, in the cases specified, is · au­
thorized to initiate and maintain legal 
proceedings "against such parties and 
for such relief as may be appropriate." 
In such suits he would have the right to 
"implead as defendants such additional 
parties as are or may become necessary 
to the grant of effective relief." 

As is true in the case of title III there 
is nothing in title IV giving an alleged 
contemnor the right of trial by jury. 
Even the inadequate protection of sec­
tion 151 of the Civil Rights Act of 1957 
is denied him. In criminal contempt 
cases he could and would be hauled be­
fore and tried by a judge who would have 
no statutory limitation on the punish­
ment which he might impose when a 
conviction resulted. 

Injunctive proceedings are entirely 
possible under other titles of the bill. 
They are expressly authorized by section 
707 of title VII. Again, we find that title 
VII is entirely devoid of any guarantee 
that a defendant in a criminal contempt 
proceeding will be a:ff orded a trial by 
jury. Not even the minimal protection 
of section 151 of the Civil Rights Act of 
1957 is afforded. As I have pointed out, 
in cases brought or maintained by the 
United States, the sky would be the limit 
insofar as the statutes are concerned. 
That applies under present law to the 
right of trial by jury and also to the 
question of punishment. 

Furthermore we shall do nothing more 
than to protect and preserve a basic 
and fundamental right if we adopt the 
amendment of the Senator from Georgia 
[Mr. TALMADGE]. That right is reflected 
in present Federal law with the condition 
that it does not apply in cases in which 
the Federal Government is a party. My 
position is that there are more reasons 
for it to apply in such cases than in any 
other. 

On the other hand, the adoption of the 
amendment will not destroy or under­
mine the basic and proper powers of the 
courts to enforce their orders and com­
mands. As a matter of fact, the sub-
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mission of the factual question to an im­
partial jury will relieve the courts from 
the oft-repeated charge that the judge 
who has been off ended by the violation 
of his orders is the very judge who seeks 
to punish the offender and thus cannot 
be impartial. This charge results be­
cause, in usual practice, an alleged con­
temnor is tried by the court whose order, 
decree, or mandate has been violated. In 
other words, as I have said, it is the 
off ended person who decides the guilt and 
punishes the offender. 

The eloquent and forceful words of the 
late distinguished Senator from Wyo­
ming, Mr. O'Mahoney, are directly ap­
plicable to the question now before us. 

On July 16, 1957, a little less than 7 
short years ago, while speaking on the 
floor of the Senate, the late Senator 
O'Mahoney said: 

The right of trial by jury will be taken 
away under this bill from all persons charged 
with such crimes unless it is amended to 
preserve that right, because the bill attempts 
to clothe the Attorney General with the au­
thority to bring about the punishment of 
persons so charged without a trial by jury. 
In every instance the section authorizing the 
Attorney General to bring a civil action in­
cludes as defendants not only persons whom 
the Attorney General believes are about to 
commit these offenses but any persons who 
are alleged to have already engaged in the 
prohibited acts or practices. 

The argument in support of these attempts 
to take away the right of trial by jury is 
based upon the contention that Congress has 
already authorized Government by injunc­
tion without a right of trial by jury in many 
other statutes. We are told that there are 
28 such laws. An examination of these stat­
utes reveals the important fact that without 
exception they seem to deal with the regu­
lation of commerce and with the activities 
not of natural persons but of artificial per­
sons known as corporations. 

That is a significant fact. The right 
of trial by jury has not heretofore been 
denied indiscriminately. The exception 
has not been concerning natural persons, 
but it has dealt without exception, as 
Senator O'Mahoney said, with the regu­
lation of commerce and the activities, not 
of natural persons, but of artificial per­
sons known as corporations. I continue 
to read Sena.tor O'Mahoney's statement: 

No corporation can exist unless it has been 
brought into being by the act of some gov­
ernment. Governments like corporations are 
the creatures of men, but men are the crea­
tures of God. And here we come directly 
to the old, in fact, the eternal issue of hu­
man rights versus property rights. 

The Constitution of the United States was 
drafted for the protection of human rights. 
The drafters were thinking of individuals, 
of living human persons, when they provided 
for trial by jury. They made an exception in 
cases of impeachment because impeachment 
involves not crime but failure of an officer 
properly to discharge the duties of office. 
The framers of the Constitution were so care­
ful to protect the human person against con­
viction for crime except by jury that even in 
providing for the trial of treason they wrote 
it down that "No person shall be convicted of 
treason unless on the testimony of two wit­
nesses to the same overt act or in confession 
in open court." 

Here is the extreme case, involving 
treason against the Government of the 
United States. Even a person charged 
with such an offense as that cannot be 
found guilty and cannot be punished un-

til he has had a trial by jury under 
the ordinary rules that apply in such 
procedure. The jury must render a 
unanimous verdict--12 out of 12-all 
certifying under their oaths that they 
believe from the evidence beyond a rea­
sonable doubt that the defendant is 
guilty. 

I continue to quote from the statement 
of the late Senator O'Mahoney. 

Shall we now, under color of a civil ac­
tion on the equity side of the court, break 
down this shield which for centuries has 
been the only protection of living persons 
against the authority or the pretended au­
thority of government? Everybody knows 
that whenever we attempt by law to violate 
the Constitution we imperil free government 
itself because we set a precedent which can 
easily be followed by future Congresses and 
future administrations. 

That quotation was from the late 
Senator Joseph C. O'Mahoney, a great 
constitutional lawyer, a solid liberal, a 
stanch patriot, and one of the finest 
Members ever to sit in this body. He was 
a Member of the Senate for some 25 
years, until a few years ago. 

Those words are reaffirmed again to­
day in this Chamber. They have been 
ref erred t.o in recent days, and they will 
continue to be referred to for a long 
time, so long as men proclaim for their 
just right of trial by jury. I urge Sen­
ators to consider these words of wisdom 
from that wise and great man. 

Mr. David F. Maxwell, of Philadelphia, 
is one of the 22 lawyers who signed the 
memorandum which stated the opinion 
that H.R. 7152 is constitutional-a con­
clusion with which I strongly disagree. 
However, since the proponents of this 
proposed legislation have placed such 
great weight on Mr. Maxwell's opinion, 
I think it appropriate to call the at­
tention of the Senate to his views upon 
the necessity of preserving the right to 
trial by jury. 

The American Bar Association Journal 
for June 1957, carried a very enlighten­
ing article by Mr. Maxwell. At that time 
he was president of the American Bar 
Association. In his article he expressed 
his concern over "the insidious process 
which has been gradually eroding our 
right to trial by jury." He said: 

For some time I have been deeply con­
cerned by the insidious process which has 
been gradually eroding our right to trial by 
jury in civil cases. The right to trial by jury 
is firmly embedded in the American system 
of jurisprudence and is as old as the country 
itself. Reference to it is found in the Dec­
laration of Independence, which deplores the 
abuses and usurpation by George III "depriv­
ing us in many cases of the benefits of trial 
by jury." 

Article VII of the Bill of Rights guarantees 
trial by jury in suits at common law, where 
the value in controversy shall exceed $20. 

Yet, during the past half century, bit by 
bit, there has been a whittling away of jury 
jurisdiction. Arbitration has replaced the 
jury trial in many areas, notably in the 
motion picture, building trades, and textile 
industries, and generally in the field of labor 
law. Various administrative bodies and tri­
bunals, both on a Federal and State level, 
are determining the rights of citizens in a 
manner affecting their everyday lives, with­
out the benefit of juries. 

In Saskatchewan, Canada, such a board is 
vested with authority to award damages -in 
automobile accident cases on the basis of Ii-

ab111ty without fault, and there are many 
authorities in this country advocating the 
adoption of a similar system here. The Com­
pulsory Arbitration Act in Pennsylvania, 
adapted in 1952, provides that the trial court 
may, by appropriate rule, substitute arbitra­
tion for trial by jury when the amount in 
controversy is $1,000 or less, and the constitu­
tionality of the act has been upheld by the 
supreme court of that State. 

The extension of this plan to all civil cases 
is being seriously urged by no less eminent 
jurists than David W. Peck, presiding justice 
of the New York Supreme Court, appellate 
division, first department, and C. Campbell 
McLaurin, chief justice of the Supreme Court 
of Alberta, Canada, on the theory that this 
is the most effective way to attack clogged 
dockets. 

Personally, I have never subscribed to this 
doctrine. To me, it is more important to 
preserve the fundamental right of trial by 
jury than it is to dispose of cases in a hurry. 

Furthermore, I doubt whether the jury 
trial is primarily responsible for court con­
gestion; if so, how can you account for the 
delays in disposing of cases on appellate 
dockets in certain States. 

Mr. Maxwell's comments were directed 
specifically to the right of trial by jury 
in civil cases. Surely they should be ap­
plicable with multiplied force to criminal 
contempt proceedings in which a man 
can lose, not only his money and proper­
ty, but his liberty, as well. 

Mr. President, in further connection 
with the matter of jury trials in con­
tempt cases, I wish to read briefly certain 
excerpts from an opinion written by Mr. 
Justice Black in a case in which he was 
a dissenting Justice, and in which he 
wrote a special dissenting opinion. So 
I propose to quote briefly from volume 
356 U.S. Reports, at page 19u, for the 
October term, 1957. This is the dissent­
ing opinion of Mr. Justice Black in the 
case of Green against United States, a 
contempt case. The defendant was tried 
without a jury and was found guilty, 
and was sentenced to 4 years in the State 
penitentiary. 

The case holds in what we must recog­
nize as the majority holding, that there 
is no absolute constitutional right under 
the present situation to a trial by jury. 
But the logic, the reasoning, and the 
force of the dissenting opinion by Justice 
Black is overwhelming, unanswerable, 
and compelling. I shall read only 
briefly: 

If ever a group of cases called for reap­
praisal it seems to me that those approving 
summary trial of charges of criminal con­
tempt are the ones. The early precedents 
which laid the groundwork for this line of 
authorities were decided before the actual 
history of the procedures used to punish 
contempt was brought to light, at a time 
when "[w]holly unfounded assumptions 
about 'immemorial usage' acquired a facti­
tious authority and were made the basis of 
legal decisions." These cases erroneously as­
sumed that courts had always possessed the 
power to punish all contempts summarily 
and that it inhered in their very being with­
out supporting their suppositions by author­
ity or reason. Later cases merely cite the 
earlier ones.in a progressive cumulation while 
uncritically repeating their assumptions 
about "immemorial usage" and "inherent 
necessity." 

Continuing another paragraph by Mr. 
Justice Black: 

Summary trial of criminal contempt, as 
now practiced, allows a single functionary of 



10644 CONGRESSIONAL RECORD - SENATE May 12 

the State, a judge, to lay down the law, to 
prosecute thosP. who he believes have violated 
his command (as interpreted by him), to sit 
in "judgment" on his own charges, and then 
within the broadest kind of bounds to punish 
as he sees fit. It seems inconsistent with 
the most rudimentary principles of our sys­
tem of criminal justice, a system carefully 
developed and preserved throughout the cen­
turies to prevent oppressive enforcement of 
oppressive laws, to concentrate this much 
power in the hands of any officer of the State. 
No official, regardless of his position or the 
purity and nobleness of his character, should 
be granted such autocratic omnipotence. 
Indeed if any other officer were presumptu­
ous enough t0 claim such power I cannot 
believe the courts would tolerate it for an 
instant under the Constitution. Judges are 
not essentially different from other Govern­
ment officials. Fortunately they remain 
human even after assuming their judicial 
duties. Like all the rest of mankind they 
may be affected from time to time by pride 
and passion, by pettiness and bruised feel­
ings, by improper understanding, or by ex­
cessive zeal. Frank recognition of these 
common human characteristics, as well as 
others which need not be mentioned, un­
doubtedly led to the determination of those 
who formed our Constitution to fragment 
power, especial!y the power to define and 
enforce the criminal law, a.Inong different 
departments and institutions of government 
in the hope that each would tend to operate 
as a check on the activities of the others 
and a shield against their excesses thereby 
securing the people's liberty. 

Continuing the quotation: 
When the responsibilities of lawmaker, 

prosecutor, judge, jury, and disciplinarian 
are thrust upon a judge he is obviously in­
capable of holding the scales of justice per­
fectly fair and true and reflecting impartially 
on the guilt or innocence of the accused. He 
truly becomes the judge of his own cause. 
The defendant charged with criminal con­
tempt is thus denied what I had always 
thought to be an indispensable element of 
due process of law-an objective, scrupu­
lously impartial tribunal to determine 
whether he is guilty or innocent of the 
charges filed against him. In the words of 
this Court: "A fair trial in a fair tribunal 
is a basic requirement of due process. Fair­
ness of course requires an absence of actual 
bias in the trial of cases. But our system 
of law has always endeavored to prevent 
even the probability of unfairness. To this 
end no man can be a judge in his own case 
and no man is permitted to try cases where 
he has an interest in the outcome. * * * 
Fair trials are too important to part of our 
free society to let prosecuting judges be 
trial judges of the charges they prefer." In 
re Murchi son , 349 U.S. 133, 136-137. Cf. 
Chambers v. Florida, 309 U.S. 227, 236-237; 
Tumey v. Ohio, 273 U.S. 510; In re Oliver, 
333 U.S. 257. 

The vices of a summary trial are only ag­
gravated by the fact that the judge's power 
to punish criminal contempt is exercised 
without effective external restraint. First, 
the substantive scope of the offense of con­
tempt is inordinately sweeping and vague; 
it has been defined, for example, as "any 
conduct that tends to bring the authority 
and administration of the law into dis­
respect or disregard." It would be no over­
statement therefore to say that the offense 
with the most ill-defined and elastic con­
tours in our law is now punished by the 
harshest procedures known to that law. 
Secondly, a defendant's principal assurance 
that he will be fairly tried and punished is 
the largely impotent review of a cold record 
by an appellate court, another body of judges. 
Once in a great while a particular appellate 
tribunal basically hostile to summary pro-

ceedings will closely police contempt trials 
but such supervision is only isolated and 
fleeting. 

Mr. President, interrupting the quota­
tion for a moment, I point out that those 
are not my words, but the words of a 
member of the Supreme Court of the 
United States. Writing in a dissent, on 
his own responsibility, Justice Black is 
suggesting-it is not my suggestion-that 
as a matter of practice it is only once in a 
great while that an appellate tribunal 
basically hostile to summary proceedings 
will closely police contempt powers, but 
such supervision is only isolated and 
fleeting. 

So, even here, in a situation in which 
the right of trial by jury in criminal con­
tempt cases is recognized by statute, an 
exception is made in cases in which the 
United States is a party. There is an­
other law which puts a ceiling on pun­
ishment for contempt. An exception is 
made when the United States is a party. 
In one case there is no ceiling for pun­
ishment, and in the other, no jury is per­
mitted. Now a member of the Supreme 
Court of the United States says that on 
review, summary proceedings, which 
means those without a trial jury, seldom 
are very carefully or closely scrutinized. 
In other words, the judges in appellate 
courts are very slow to reverse the judge 
in a trial court who decided the case on 
the facts without the intervention of a 
jury. So there are three ordinary safe­
guards that apply in the average case in 
which a man is charged with crime, all 
of which are suspended in these proceed­
ings too often by Congress under con­
gressional act, and one by what Justice 
Black said is the praetice of the appel­
late tribunals regarding contempt cases. 

Continuing with the quotation from 
Justice Black: 

But even at its rare best appellate review 
cannot begin to take the place of trial in the 
first instance by an impartial jury subject 
to review on the spot by an uncommitted 
trial judge. Finally, as the law now stands 
there are no limits on the punishment a 
judge can impose on a defendant whom he 
finds guilty of contempt except for whatever 
remote restrictions exist in the eighth amend­
ment's prohibition against cruel and unusual 
punishments or in the nebulous require­
ments of "reasonableness" now promulgated 
by the majority. 

In my view the power of courts to punish 
criminal contempt by summary trial, as now 
exercised, is precisely the kind of arbitrary 
and dangerous power which our forefathers 
both here and abroad fought so long, so bit­
terly, to stamp out. And the paradox of it 
all is that the courts were established and are 
maintained to provide impartial tribunals of 
strictly disinterested arbiters to resolve 
charges of wrongdoing between cl tizen and 
citizen or citizen and state. 

I interrupt the reading of the decision 
again to raise the question, Why should 
there be a jury trial when a case is be­
tween a citizen and citizen, and no jury 
trial, even though the case is in the same 
court, when the contest is between a 
citizen and his government? 

To bring it down to a specific case, 
under this nefarious section 302, why 
should a jury trial be granted when a 
case is filed by Mr. A against Mr. B, and 
a -jury trial denied when the Attorney 
General intervenes and it becomes a case 

of Mr. A plus the U.S. Government 
against Mr. B? Why should Mr. B be 
entitled to a jury trial in the first in­
stance, and in the same kind of case and 
under the same facts not be entitled to 
a jury trial in the second instance? 

That shows beyond all doubt what a 
ridiculous position the bill has taken. It 
takes the foundation out from under any 
claim or any logic that could be reason­
ably propounded to sustain the position 
of the proponents of the bill. 

The bill is drafted in such a way as to 
willfully, arbitrarily, and consciously 
avoid having to face a jury, and thereby 
make the defendants, whoever they may 
be, run the gauntlet of the ordinary safe­
guards that would usually apply in con­
tests and in critical situations of this 
kind. 

So I want someone to answer, now or 
at any other time, the question, Why 
should a man be entitled to a jury trial 
under situation A, when a contest is be­
tween citizen and citizen, and not be 
entitled to a jury trial when the contest 
is between a citizen and the Govern­
ment? 

I continue with Mr. Justice Black's 
quotation: 

The Constitution and Bill of Rights declare 
in sweeping unequivocal terms that "The 
trial of all crimes * * * shall be by jury," 
that "in all criminal prosecutions, the ac­
cused shall enjoy the right to a speedy and 
public trial, by an impartial jury" and that 
"no person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a grand 
jury." As it may now be punished criminal 
contempt is manifestly a crime by every 
relevant test of reason or history. It was 
always a crime at common law punishable 
as such in the regular course of the criminal 
law. It possesses all of the earmarks com­
monl attributed to a crime. A mandate of 
the Government has allegedly been violated 
for which severe punishment, including long 
prison sentences, may be exacted-punish­
ment aimed at chastising the violator for his 
disobedience. As Mr. Justice Holmes irre­
futably observed for the Court in Gompers 
v. United States, 233 U.S. 604, at 610-611: 
"These contempts are infractions of the law, 
visited with punishment as such. If such 
acts are not criminal, we are in error as to 
the most fundamental characteristic of 
crimes as that word has been understood in 
English speech. So truly are they crimes 
that it seems to be proved that in the early 
law they were punished only by the usual 
criminal procedure * * * and that at least 
in England it seems that they still may be 
and preferably are tried in that way." 

Let me emphasize the last part of that 
quotation: So truly are they crimes that 
it seems to be proved that in early law 
they were punished only by the usual 
criminal procedure, and that at least in 
England it seems that they still may be 
and preferably are tried in that way. 

Continuing to quote from this very 
logical and closely reasoned and forceful 
statement by Mr. Justice Black: 

This very case forcefully illustrates the 
point. After surrendering, the defendants 
were charged with fleeing from justice, con­
victed, and given lengthy prison sentences 
designed to punish them for their flight. 
Identical flight has now been made a statu­
tory crime by the Congress with severe pen­
alties. How can it possibly be any more of a 
crime to be convicted of disobeying a statute 
and sent to jail for 3 years than to be found 
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guilty of violating a judicial decree forbid­
ding precisely the same conduct and impris­
oned for the same term? 

The claim has frequently been advanced 
that courts have exercised the power to try 
all criminal contempts summarily since time 
immemort.al and that this mode of trial was 
so well established and so favorably regarded 
at the time the Constitution was adopted 
that it was carried forward intact, by impli­
cation, despite the express provisions of the 
B1ll of Rights requiring a completely differ­
ent and fairer kind of trial for "all crimes." 
The myth of immemorial usage has been ex­
ploded by recent scholarship as a mere fic­
tion. Instead it seems clear that until at 
least the late 17th or early 18th century the 
English courts, with the sole exception of the 
extraordinary and ill-famed court of star 
chamber whose arbitrary procedures and 
gross excesses brought forth m.any of the 
safeguards included in our Constitution, 
neither had nor claimed power to punish 
contempts committed out of court by sum­
mary process. Fox, "The History of Con­
tempt of Court"; Frankfurter and Landis, 
"Power To Regulate Contempts," 37 Harvard 
Law Review 1010, 1042-1052; Beale, "Con­
tempt of Court, Criminal and Civil," 21 Har­
vard Law Review 161. Prior to this period 
such contempts were tried in the normal and 
regular course of the criminal law, including 
trial by jury. After the star chamber was 
abolished in 1641 the summary contempt 
procedures utilized by ·that odious instru­
ment of tyranny slowly began to seep into 
the common-law courts where they were em­
braced by judges not averse to enhancing 
their own power. Still for decades the in­
stances where such irregular procedures 
were actually applied remained few and far 
between and limited to certain special 
situations. 

I call special attention to that point. 
The courts of the 17th and 18th cen­
turies did not follow the practice of 
punishing without jury trial except in 
the court of star chamber, which gave 
rise to gross excesses which resulted in 
the safeguards being included in our own 
Constitution. Finally, that court really 
passed out of existence and was outlawed, 
but some time later judges of other 
courts commenced picking up the power 
that had once been exercised by the out­
moded and really disgraced courts. 
Though such courts had fallen by the 
wayside, the precedents were picked up 
and built into at least a small structure 
that found its way into our courts. The 
talk now about no jury trial has been 
exploded by title 18, section 3691, which 
I quoted this afternoon; although it has 
the proviso denying this right in a case 
in which the United States is a party. 
In the vote of 45 to 45 and the subsequent 
vote of 46 to 45 taken last week, the 45 
votes for the amendment was really an 
affirmation of that portion of section 
3691 providing for trial by jury as an 
absolute right, regardless of whether the 
Federal Government is a party or not. 

Continuing the quotation: 
Then in 1765 Justice Wilmot declared in an 

opinion prepared for delivery in the Court 
of King's Bench (but never actually handed 
down) that courts had exercised the power 
to try all contempts summarily since their 
creation in the forgotten past. Although this 
bald assertion has been wholly discredited by 
the painstaking research of the eminent au­
thorities referred to above, and even though 
Wilmot's opinion was nort published until 
some yea.rs after our Constitution had been 
adopted, nor cited as ·authority by any court 
until 1821, his views have nevertheless ex-

erted a baleful influence on the law of con­
tempt both in this country and in England. 
By the middle of the last century the English 
courts had come - to accept fully his thesis 
that they inherently possessed power to pun­
ish all contempts summarily, in or out of 
court. Yet even then contempts were often 
punished by the regular criminal procedures 
so that this Court could report as late as 
1913 that they were still preferably tried ~n 
that manner. Gompers v. United States (233 
U.S. 604, 611.) 1 

The Government, relying solely on certain 
obscure passages in some early law review ar­
ti:Cles by Fox, contends that while the com­
mon-law courts may not have traditionally 
possessed power to punish all criminal con­
tempts without a regular trial, they had al­
ways exercised such authority with respect to 
disobedience of their decrees. I do not be­
lieve that the studies of Fox or of other stu­
dents of the history of contempt support any 
such claim. As I understand him, Fox 
reaches precisely the opposite conclusion. In 
his authoritative treatise, expressly written 
to elaborate and further substantiate the 
opinions formed in his earlier law review 
comments, he states clearly at the outset: 

"The first of [this series of ee.rlier articles], 
entitled 'The King v. Almon,' was written to 
show that in former times the offense of 
contempt committed out of oo:urt was tried 
by a jury in the ordinary course of law and 
not summarily by the court as at present 
[1927]. The later articles also bear upon 
the history of the procedure in matters of 
contempt. Further inquiry confirmed the 
opinion originally formed with regard to the 
trial of contempt and brought to light a 
considerable amount of additional evidence 
which, with the earlier matter, is embodied 
in the following chapters." a 

Then in summarizing he asserts that 
strangers to court proceedings were never 
punished except by the ordinary processes 
of the criminal l·aw for contempts commit­
ted out of the court's presence until some 
time after the dissolution of the star cham­
ber; he immediately follows with the judg­
ment that parties were governed by the same 
general rules that applied to strangers.s Of 
course he recognizes the antiquity of the 
jurisdiction of courts to enforce their orders 
by conditional confinement, but such coer­
cion, as pointed out before, is obviously some­
thing quite different from the infliction of 
purely punitive penalties for criminal con­
tempt when compliance is no longer pos­
sible. 

Professors Frankfurter and Landis in their 
fine article likewise unequivocally declare: 

"The Clayton Act [providing for jury trial 
of certain charges of criminal contempt] 
does nothing new. It is as old as the best 
traditions of the common law. 

"Down to the early part of the 18th cen­
tury cases of contempt even in and about 
the common-law courts when not committed 
by persons officially connected with the court 
were dealt with by the ordinary course of 
law, i.e., tried by jury, except when the of­
fender confessed or when the offense was 
committed 'in the actual view of the court.' 

"[U]ntil 1720 there ls no instance in the 
common-law precedents of punishment 

1 In passing it is interesting to note that 
even Wilmot felt obliged to bolster his posi­
tion by pointing to the fact that a defendant, 
under a notion then prevalent, could exon­
erate himself from a charge of contempt by 
fully denying the charges under oath. In 
this event he could only be prosecuted for 
false swearing, in which case he was entitled, 
as Wilmot elaborately observes, to trial by 
jury. See Curtis & Curtis, "The Story of a 
Notion in the Law of Criminal Contempt," 41 
Harv. L. Rev. 51. 

2 Fox, "The History of Contempt of Court," 
vn. 

3 Id., at 116-117. See also, id., at 3-4, 13, 
54-55, 71-72, 89. 

otherwise than after trial in the ordinary 
course and not by summary process." ' 

And Professor Beale in his discussion of 
the matter concludes: 

"As early as the time of Richard III it was 
said that the chancellor of England compels 
a party against whom an order is issued 
by imprisonment; and a little later it was 
said in the chancery that 'a decree does not 
bind the right, but only binds the person 
to obedience, so that if the party will not 
obey, then the chancellor may commit him 
to prison till he obey, and that is all the 
chancellor can do.' This imprisonment was 
by no means a punishment, but was merely 
to secure obedience to the writ of the king. 
Down to within a century [Beale was writing 
tn 1908) it was very doubtful if the chancellor 
could under any circumstances infiict punish­
ment for disobedience of a decree. • • • In 
any case the contempt of a defendant who 
had violated a decree in chancery could be 
purged by doing the act commanded and 
paying costs. 

• • 
"Where the court infiicts a definite term 

of imprisonment by way of punishment for 
the violation of its orders, the case does not 
differ, it would seem, from the case of crimi­
nal contempt out of court, and regular proc­
ess and trial by jury should be required.'' 11 

In brief the available historical material 
as reported and analyzed by the recognized 
authorities in this field squarely refutes the 
Government's insistence that disobedience 
of a court order has always been an exception 
punishable by summary process. Insofar as 
this particular case is concerned, the Gov­
ernment frankly concedes that it cannot 
point to a single instance in the entire course 
of Anglo-American legal history prior to this 
prosecution and two related contemporary 
cases where a defendant has been punished 
for criminal contempt by summary trial 
after fleeing from court-ordered imprison­
ment.8 

Those who claim that the delegates who 
ratified the Constitution and its contem­
poraneous amendments intended to exempt 
the crime of contempt from the procedural 
safeguards expressly established by those 
great charters for the trial of "all crimes" 
carry a heavy burden indeed. There is noth­
ing in the Constitution or any of its amend­
ments which even remotely suggests such 
an exception. And as the Government 
points out in its brief, it does not appear 
that there was a word of discussion in the 
Constitutional Convention or in any of the 
State ratifying conventions recognizing or 
affirming the jurisdiction of courts to punish 
this crime by summary process, a power 
which in all particulars is so inherently alien 
to the method of punishing other public 
offenses provided by the Constitution. 

In the begining the contempt power with 
its essentially arbitrary procedures was a 
petty, insignificant part of our law involv­
ing the use of trivial penalties to preserve 
order in the courtroom and maintain the 
authority of the courts.7 But since the 

' "Power to Regulate Contempts," 37 Harv. 
L. Rev. 1010, 1042, 1046. 

5 "Contempt of Court, Criminal and Civil," 
21Harv.L.Rev.161,169-170, 174. 

6 See United States v. Thompson, 214 F. 2d 
545; United States v. Hall, 198 F . 2d 726. 

7 Although records of the colonial era are 
extremely fragmentary and inaccessible, ap­
parently such contempts as existed were not 
the subject of major punishment in that 
period. From the scattered reported cases it 
appears that alleged offenders were let off 
after an apology, a reprimand or a small fine 
or other relatively slight punishment. I 
have found no instance where anyone was 
unconditionally imprisoned for even a term 
of months, let alone years, during that era 
when extremely harsh penalties were other­
wise commonplace. 
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adoption of the Constitution it has under­
gone an incredible transformation and 
growth, slowly at first and then with in­
creasing acceleration, until it has become a 
powerful and pervasive device for enforce­
ment of the criminal law. It is no longer 
the same comparatively innocuous power 
that it was. Its summary procedures have 
been pressed into service for such farflung 
purposes as to prevent unlawfUl labor prac­
tices, to enforce the prohibition laws, to 
secure civil liberties and now, for the first 
time in our history, to punish a convict 
for fleeing from imprl.sonment.8 

Mr. President, I invite special atten­
tion to the f on owing words. They are 
not mine. They are the words of Jus­
tice Black: 

In brief it has become a common device 
for bypassing the constitutionally prescribed 
safeguards of the regUlar criminal law in 
punishing public wrongs. But still worse, its 
subversive potential to that end appears to 
be virtually unlimited. All the while the 
sentences imposed on those found guilty of 
contempt have steadily mounted, until now 
they are even imprisoned for years. 

I cannot help but believe that this arbi­
trary power to punish by summary process, 
as now used, is utterly irreconcilable with 
first principles underlying our Constitution 
and the system of government it created­
principles which were uppermost in the 
minds of the generation that adopted the 
Constitution. Above all that generation 
deeply feared and bitterly abhorred the exist­
ence of arbitrary, unchecked power in the 
hands of any government official, particu­
larly when it came to punishing alleged 
offenses against the state. A great concern 
for protecting individual liberty from even 
the possibility of irresponsible official action 
was one of the momentous forces which led 
to the Bill of Rights. And the fifth, sixth, 
seventh, and eighth amendments were di­
rectly and purposefully designed to confine 
the power of courts and judges, especially 
with regard to the procedures used for the 
trial of crimes. 

As manifested by the Declaration of Inde­
pendence, the denial of trial by jury and its 
subversion by various contrivances was one 
of the principal complaints against the Eng­
lish Crown. Trial by a jury of laymen and 
no less was regarded as the birthright of 
freemen. 0 Witness the fierce opposition of 
the Colonials to the courts of Admiralty in 
which judges instead of citizen juries were 
authorized to try those charged with violat­
ing certain laws.10 The same zealous deter-

s The following are merely random samples 
of important and far-reaching Federal reg­
ulatory acts now in effect under which a vio­
lation of any provision of the act is not only 
a statutory crime punishable as such but also 
may be enjoined at the Government's request 
and punished as a criminal contempt by sum­
mary process if the injunction is disobeyed. 
Securities Exchange Act, 48 Stat. 900, 15 
U.S.C. 78u; Natural Gas Act, 52 Stat. 
832, 15 U.S.C. 717s; Fair Labor Standards 
Act, 52 Stat. 1069, 29 U.S.C. 217; Atomic 
Energy Act, 68 Stat. 959, 42 U.S.C. (Supp. IV) 
2280; Federal Communications Act, 48 
Stat. 1092, 47 U.S.C. 401; Defense Produc­
tion Act of 1950, 64 Stat. 817, 50 U.S.C. App. 
2156. 

9 As early as 1765 delegates from nine 
Colonies meeting in New York declared in a 
declaration of rights that trial by jury was 
the "inherent and invaluable right" of 
every Colonial (43 Harvard Classics 147, 148). 

10 In 1775 Jefferson protested: "[Parliament 
has] extended the jurisdiction of the courts 
of Admiralty beyond their ancient limits 
thereby depriving us of the inestimable right 
of trial by jury in cases affecting both life 
and property and subjecting both to the 
decision arbitrary decision [sic] of a single 

mination to protect jury trial dominated 
the State conventions which ratified the 
Constitution and eventually led to the sol­
emn reaffirmation of that mode of trial in 
the Bill of Rights--not only for all cdminal 
prosecutions but for all civil causes involv­
ing $20 or more. See 2 Story, "Commen­
taries on the Constitution" (5th ed. 1891), 
sections 1763-1768. I find it difficult to un­
derstand how it can be maintained that the 
same people who manifested such great con­
cern for trial by jury as to explicitly embed 
it in the Constitution for every $20 civil suit 
could have intended that this cherished 
method of trial should not be available to 
those threatened with long imprisonment 
for the crime of contempt. I am confident 
that if there had been any inkling that the 
Federal courts established under the Con­
stitution could impose heavy penalties, as 
they now do, for violation of their sweeping 
and far-ranging mandates without giving t.he 
acc~ed a fair trial by his fellow citizens 
it would have provoked a storm of protest, 
to put it mildly. Would any friend of the 
Constitution have been foolhardy enough to 
take the floor of the ratifying Convention 
in Virginia or any of a half dozen other 
States and even suggest such a possibility? 11 

As this Court has often observed, "The 
Constitution was written to be understood 
by the voters; its words and phrases were 
used in their normal and ordinary as dis­
tinguished from technical meaning," United 
States v. Sprague, 282 U.S. 716, 731; "con­
stitutions, although framed by conven­
tions, are yet created by the votes of the 
entire body of electors in a State, the most 
of whom are little disposed, even if they 
were able, to engage in such refinements. 
The simplest and most obvious interpreta­
tion of a constitution, if in itself sensible, 
1s the most likely to be that meant by the 
people in its adoption," Lake County v. Rol­
lins, 130 U.S. 662, 671. Cf. Mr. Justice Holmes 
in Eisner v. Macomber, 252 U.S. 189, 219-220 
(dissenting opinion). It is wholly beyond 
my comprehension how the generality of lay­
men, or for that matter even thoughtful 
lawyers, either at the end of the 18th century 
or today, could possibly see an appreciable 
difference between the crime of contempt, at 
least as it has now evolved, and other major 
crimes, or why they would wish to draw any 
distinction between the two so far as basic 
constitutional rights were concerned. 

I complete my reading of that opinion, 
at page 211. It is an extraordinary dis­
senting opinion of Mr. Justice Black. I 
recommend the reading of the remainder 
of that .opinion to my colleagues in the 
Senate. It refutes, in a closely reasoned 
opinion, based on extensive research, the 
idea that there is an immemorial prac­
tice of the English law that permits 
punishment for criminal contempt by a 
court without a jury trial. 

Mr. Justice Black shows that it has no 
true beginning in history; that, in fact, 
the assumption that it had such begin­
ning is proved to be false. He shows 

and dependent judge" (2 Journals of the 
Continental Congress (Ford ed.) 132). 

11 Although sec. 17 of the Judiciary Act 
of 1789, 1 Stat. 73, 83, authorized the Federal 
courts to punish contempts "in any cause or 
hearing before the same," it did not, as this 
Court has pointed out, define what were con­
tempt.s or prescribe "the method of punish­
ing them. Savin, Petitioner, 131 U.S. 267, 
275. Sec. 17, which contains a number of 
other provisions, appears to have been a 
comparatively insignificant provision of the 
judicial code enacted by the Congress with­
out material discussion in the midst of 34 
other sections, many of which were both 
extremely important and highly contro­
versial. 

clearly that the practice is frought with 
most extraordinary possibilities of wrong. 

He shows further, as we have argued 
here today, that its subversive potential 
to ·that end is virtually unlimited. 

In other words, what started as a small 
subject, extending the idea of punishing 
for contempt without a jury trial, has 
been extended and enlarged; and those 
who would extend it have been chal­
lenged from time to time and, when 
sufficiently challenged, Congress has 
said, "We will give that right of trial by 
jury," or the principle of the right of 
trial by jury has been recognized in gen­
eral law, in ·section 3691, title 18, United 
States Code, 1958 edition, to which I have 
referred. 

The principle of it is fully recognized, 
soundly enacted, and clearly elucidated 
in the provisions of that section. How­
ever, the exception was made when the 
United States was made a party to the 
suit. 

Taking advantage of that situation, 
the designers of the bill before us, added 
section 302 in an effort to brush aside the 
whole spirit Of the Constitution. They 
brush aside the statute to bring them­
selves in the back door. 

I believe it is already clearly evident 
that a majority of the Senate will not let 
them get by with it. They won by one 
vote the other day. I predict, with the 
greatest concern for our welfare in the 
future, that that is the highest vote that 
they will get, and that our amendment 
will prevail and that it will be better 
understood every day of debate. 

Instead of making any apologies for 
taking up the time of the Senate and tak­
ing up the time of the Congress, those of 
us who are fighting this battle should 
make an aPQlogy if we did not stand 
here and fight for these principles which 
are imbedded in our law, the principles 
which the proponents are trying to get 
around. Insofar as section 302 is con­
cerned, they are trying to do it in a de­
vious way in a hidden section of the law. 
We shall be here as long as necessary and 
as long as we are permitted by the rules 
of the Senate. 

Mr. President, I yield the floor. 

ORDER OF BUSINESS 
During the delivery of Mr. STENNIS' 

remarks, · 
Mr. SYMINGTON. Mr. President-­
Mr. STENNIS. Mr. President, I ask 

unanimous consent that I may yield to 
the Senator from Missouri [Mr. SYMING­
TON], without losing my right to the 
floor, without having my resumption of 
my remarks counted as a second speech 
by me today on the pending matter, and 
with the further understanding that his 
remarks will be printed elsewhere in the 
RECORD. 

The PRESIDING OFFICER. With­
out objection, it is so ordered; and the 
Senator from Missouri may proceed. 

Mr. SYMINGTON. I thank the dis­
tinguished Senator from Mississippi. 

DEATH OF REPRESENTATIVE CAN­
NON OF MISSOURI 

Mr. SYMINGTON. Mr. President, I 
understand there is at the desk a resolu-
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tion from the House of Representatives. 
I ask that the Chair lay that resolution 
before the Senate. 

The PRESIDING OFFICER. The 
Chair lays before the Senate the resolu­
tion, which will be read. 

The resolution (H. Res. 718) was read, 
as follows: 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor­
able CLARENCE CANJ!olON, a Representiative 
from the State of Missouri. 

Resolved, That a committee of 43 Members 
of the House, with such Members of the Sen­
ate as may be joined, be appointed to attend 
the funeral. 

Resolved, That the Sergeant at Arms of the 
House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect 
the House do now adjourn. 

Mr. SYMINGTON. Mr. President, on 
behalf of myself and my distinguished 
colleague, the Senator from Missouri 
[Mr. LoNG], I submit a resolution for 
which I request immediate consideration. 

The resolution <S. Res. 328) was read 
and, by unanimous consent, was con­
sidered and unanimously agreed to, as 
follows: 

Resolved, That the Senate has heard with 
profound sorrow the announcement of the 
death of Hon. CLARENCE CANNON, late a Rep­
resentative from the State of Missouri. 

Resolved, That a committee of two Sena­
tors be appointed by the Presiding Officer to 
join the committee appointed on the part of 
the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent­
atives and transmit an enrolled copy thereof 
to the family of the deceased. 

The PRESIDING OFFICER. Under 
the second resolving clause the Chair 
hereby appoints the two distinguished 
Senators from Missouri [Mr. SYMINGTON 
and Mr. LONG] to serve as the Senate 
members of the committee. 

The remainder of the Senate resolu­
tion (S. Res. 328) will be read. 

The Chief Clerk read the following: 
Resolved, That as a further mark of respect 

to the late Representative, the Senate, at the 
conclusion of its business today, take a re­
cess until 10 o'clock a .m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE SPACE PROGRAM 
.During the delivery of Mr. STENNIS' 

speech, 
Mr. SYMINGTON. Mr. President, yes­

terday the Honorable Walter L. Lingle, 
Jr., Deputy Associate Administrator of 
the National Aeronautics and Space Ad­
ministration, delivered an address to the 
Missouri Bankers Association, in St. 
Louis, which it was my pleasure to hear. 

Mr. Lingle is returning to the Procter 
& Gamble Co. He left it some time ago, 
in order to serve his Government, at a 
reduction in salary of over 90 percent. 

Not only because of this patriotic 
gesture on his part, but also because the 

CX---670 

talk would appear to be as fine a sum­
mary of the space program as has been 
presented, I ask unanimous consent that 
his address be printed at this point in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE SPACE PROGRAM 
I am going to assume that as bankers and . 

businessmen, you would like first to know 
something about the history and structure 
of the organization which manages our 
country's space program. I have found that 
this history and structure is not well under­
stood by a great many people. 

It is not generally recognized that the or­
ganization which manages our space program 
had its beginning in 1916. 

At that time, President Wilson and his 
Cabinet concluded that the airplane was 
likely to become an important part of this 
country's military and commercial fabric. 
They also concluded that private industry 
did not have the resources to carry on enough 
basic research in the field of aerodynamic 
structures and propulsion to meet this coun­
try's needs. 

President Wilson asked Congress to estab­
lish the National Advisory Committee for 
Aeronautics as an independent civilian gov­
ernmental agency, responsible directly to the 
President. In its charter from the Congress, 
the NACA was authorized to build fac111ties 
for aeronautical research and to advance the 
state of the art in aeronautics both for the 
military and civilian sectors of this country's 
body politic. Much of the dominance which 
the United States has enjoyed in mllitary 
and civilian aviation has been due to . the 
basic research of the NACA. Over the years, 
the NACA created the Langley Research Cen­
ter at Hampton, Va.; the Lewis Research Cen­
ter in Cleveland; the Ames Research Center 
at Moffett Field, Calif.; and the Flight 
Research Center at Edwards Air Force Base, 
in California. 

At the time the first Russian sputnik 
made its appearance on the horizon, these 
centers were going organizations and em­
ployed about 8,000 civil service personnel. 

Following the appearance of the first Rus­
sian sputnik in October 1957, the Eisenhower 
administration, in response to a tremendous 
public reaction, decided that a new civ111an 
governmental ag-ency should be created to 
manage and advance this country's space 
program. 

In May of 1958, the Congress enacted the 
National Aeronautics and Space Act in 
which the opening section reads as follows: 

"DECLARATION OF POLICY AND PURPOSE 
"SEc. 102. (a) The Congress hereby de­

clares that it is the policy of the United 
States that activities in space should be de­
voted to peaceful purposes for the benefit of 
all mankind. 

"(b) The Congress declares that the gen­
eral welfare and security of the United States 
require that adequate provision be made for 
aeronautical and space activities. The Con­
gress further declares that such activities 
shall be the responsibility of, and shall be 
directed by, a civilian agency exercising con­
trol over aeronautical and space activities 
sponsored by the United States, except that 
activities peculiar to or primarily associated 
with the development of weapons systems, 
military operations, or the defense of the 
United States (including the research and 
development necessary to make effective pro­
vision for the defense of the United States) 
shall be the responsibility of, and shall be 
directed by, the Department of Defense; 
and that determination as to which such 
agency has responsibility for and direction 
of any such activity shall be made by the 
President." 

This statement became the charter of the 
new National Aeronautics and Space Ad­
ministration. The NACA was dissolved and 
all personnel and fac111ties Of that organi­
zation were transferred to the new space 
agency--or NASA, as we now call it. In 
addition, the Naval Research Laboratory with 
400 civilian personnel was incorporated into 
NASA at its inception. On July l, 1960, the 
Army transferred to NASA the Development 
Operations Division of the Army Ball1stic 
Missile Agency at Huntsville, Ala., with its 
5,500 civ111an personnel. This is the fac111ty 
which was, and still is, under the direction 
of Wernher von Braun. 

Thus, NASA had transferred to it approxi­
mately 14,000 civil service personnel who 
had been under the jurisdiction of other 
governmental agencies before NASA came 
into being. 

I think it is interesting that both the 
Wilson administration in 1961 and the Eisen­
hower administration in 1958, felt that a 
research and development organization of 
this type should be under civilian . and not 
m111tary jurisdiction. At the same time, it 
was axiomatic that the resources of such an 
organization should be available as needed 
to our Military Establishment. 

Setting the organization up as a civ111an, 
rather than a m111tary group has, I believe, 
at least three advantages. 

1. First, this type of research demands 
outstanding scientific and engineering per­
sonnel and many such scientists and engi­
neers are happy to work for the Government 
only in a civ111an agency. 

2. An optimum space research effort de­
mands close cooperation with independent 
scientists and universities and nonprofit or­
ganizations, both in this country and abroad. 
This type of cooperation is hard to attain, 
unless there can be a rather full disclosure 
of information between the parties involved 
and unless the independent scientists feel 
that they are free from the restrictions of 
military secrecy. 

S. And third, the establishment of world­
wide tracking facilities is acceptable to some 
countries on a civilian basis, whereas it 
would not be acceptable to the same coun­
tries as part of a U.S. m111tary organization. 

The Eisenhower administration established 
a relatively limited set of space objectives for 
NASA and in the closing years of the Eisen­
hower administration, the NASA budget was 
as follows: 

Million 

1959--------------------------------- $335 
1960------------------ --------------- 518 
1961--------------------------------- 967 

When President Kennedy came into office, 
he ordered a reexamination of the country's 
space program and space objectives. This 
culminated in May 1961, in a joint recom­
mendation from Mr. James Webb, the Ad­
ministrator of NASA, and Defense Secretary 
McNamara to Vice President Johnson and 
to President Kennedy, setting forth a new 
and enlarged plan for space research and 
development. 

Incidentally, in his capacity as Vice Pres­
ident, Lyndon Johnson was chairman of the 
Space Council. This council has general 
oversight over our country's space activities 
and consists of the Vice President, the Sec­
retary of State, the Secretary of Defense, the 
Chairman of the Atomic Energy Commission 
and the Administrator of NASA. 

The recommendation from Messrs. Webb 
and McNamara pointed out that the space 
program had four major purposes as follows: 

1. International prestige. 
2. Scientific inquiry. 
3. Possible m111tary uses. 
4. Possible economic payoffs. 
It was, and still is, in my opinion, impos­

sible to weigh the relative importance of 
these four major purposes of the program. 
It would be interesting to know how the7 
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will be evaluated by historians 50 years from 
now. 

President Kennedy seems to have developed 
1n 1961 a concept of our space objectives. 
which I think he best expressed in a speech 
which he made some time later at Rice Uni­
versity in Houston, Tex. In that speech, he 
said, and I quote: 

"Our leadership in science and in industry, 
our hope for peace · an~ security, our obliga­
tion to ourselves as well as to others, all 
require us to make this effort • • • and to 
become the world's leading spacefaring 
nation. 

"We set sail on this new sea," the President 
said, "because there is new knowledge to be 
gained, and new rights to be won, and they 
must be won and used for the progress of all 
people. For space science, like nuclear 
science and all technology, has no conscience 
of its own. 

"Whether it w111 become a force for good 
or ill depends on men, and only if the United 
States occupies a position of preeminence 
can we help decide whether this new ocean 
will be a sea of peace, or a new terrifying 
theater of war." 

You will note that the President did not 
say that our national goal is that of land­
ing the first man on the moon-or, for that 
matter, of being "first" with respect to any 
single achievement in space. We have done 
many things first, and we will do many other 
things first-including, we feel confident, 
sending the first explorers to the moon-but 
this is not the objective President Kennedy 
stated. 

Rather, he forcefully declared our deter­
mination to attain "a position of pre­
eminence" in space and to "become the 
world's leading spacefaring nation." 

President Kennedy did feel, however, that 
the whole program would be given focus and 
cohesiveness if it was built around some 
single specific and major objective. And it 
was for this reason that he and his associates 
decided to make it a national objective to 
land American astronauts on the moon in 
this decade and to return them safely. 

Three years have now passed since the 
scope of the present program was agreed 
upon. And there has been very little change 
during those 3 years in the charter and ob­
jectives to which NASA is adhering. 

For the purpose of achieving these ob­
jectives, a basic philosophy of organization 
and operation was agreed upon in 1961 and I 
believe that NASA has pretty consistently 
adhered to this philosophy. 

Some of the essential elements in this 
philosophy were as follows: 

1. It was agreed that private industry, 
nonprofit organizations, and our universities 
should supply most of the resources for the 
program. · The extent to which this philos­
ophy has been followed can be judged by the 
fact that 92 percent of NASA's expenditures 
have gone to outside contractors and not 
spent in-house. 

2. It was agreed that NASA would have a 
decentralized organization and that the 
backbone of NASA's in-house research and 
management organization should be in its 
field centers and not in its Washington head­
quarters. In addition to the field centers in 
Hampton, Va., Cleveland, Ohio, Moffett Field, 
Calif., Edwards Field, Calif., and Huntsville, 
Ala.-which I have already named and 
which NASA inherited from other organiza­
tions-it has been necessary to create the 
Manned Spacecraft Center at Houston, Tex., 
which controls the design of manned space­
craft and the training of astronauts; the 
Goddard Space Flight Center at Greenbelt, 
Md., which controls the design and manage­
ment of weather and communications satel­
lites and of our worldwide communications 
network; and the Kennedy Space Flight Cen­
ter at Merritt Island, Fla., just north of the 
DOD facility at Cape Kennedy, which will 
serve as the launch site for the lunar landing 

program and other major manned space mis­
sions. In addition, an Electronics Research 
Center in Boston, Mass., has been approved. 

It was agreed that NASA would have a 
relatively small organization in Washington 
to establish and control NASA's overall 
budgets and policy, to control final ap­
proval of specific programs and projects, 
and to coordinate the actions of the field 
centers. NASA now has about 125 specifi­
cally approved projects, each of which has 
required approval from the administrator 
before it could be implemented by a field 
center. Once a project has been approved, 
the responsibility for contractor selection, 
contract negotiation, project direction, and 
management and contract closeout is dele­
gated for each project to one of the field 
centers. However, contractor selection on 
all projects involving $5 million or more 
must be approved by the administrator with 
the advice and consent of the deputy ad­
ministrator and the associate administrator. 

It was agreed that the Agency's total effort 
should be broken into four major segments 
and that four program offices in Washing­
ton, responsible to the administrator, would 
have planning and budgetary control over 
these four segments. The authority of the 
field centers to fund and carry out any proj­
ect must flow to the Centers from one of 
these four organizational elements in Wash­
ington. 

These four offices are as follows: 
The Office of Manned Space Flight has 

the responsibility for all manned programs, 
including the Mercury project which has 
been concluded; the Gemini project which 
is now well underway, and in which manned 
flights may take place in this calendar year; 
and the Apollo program under which our 
astronauts will eventually land on the moon. 
This program office controls approximately 
70 percent of NASA's total budget. 

Second, there is the Office of Space Sci­
ence and Applications which has budgetary 
and planning control over unmanned space 
missions such as the Telstar, Relay, and 
Syncom communications satellites; the 
Tiros and Nimbus meteorological satellites; 
the Ranger, Surveyor, and Orbiter programs 
for lunar exploration; and the Mariner pro­
grams for exploration of Venus and Mars. 
This office controls approximately 17 percent 
of NASA's budget. 

It is this Office which is now contributing 
greatly to improved weather forecasting 
through its research on weather satellites 
and which may some day contribute to 
weather control. This, I suspect, could be a 
matter of great importance to Missouri bank­
ers. 

3. Third, there is the Office of Tracking 
and Data Acquisition. This Office controls 
all budgeting and planning for our world­
wide tracking and communications network 
consisting of 47 stations-almost all of which 
are located in other countries. This Office 
controls approximately 6 percent of NASA's 
budget. 

4. Fourth, there is the Office of Advanced 
Research and Technology. Although this 
Office has few specific missions in space as 
such, it may well have the most important 
responsibility in the entire NASA organiza­
tion. It controls the budgeting and plan­
ning for very basic research in materials, 
structures, propulsion, and life sciences as 
they are related to our total space objec­
tives. The development of nuclear propul­
sion, fluoride propulsion and ion propulsion; 
the development of materials which will 
stand the heat of reentry into the earth's 
atmosphere at 40,000 miles per hour (neces­
sary for planetary exploration and almost 
double the speed which John Glenn expe­
rienced); the development of compact on­
board power sources for large satellites; the 
development of life support systems for man 
in space vehicles, such as the Gemini and 
Apollo capsules; wind-tunnel research on 

configuration of airplanes such as those 
which have made the X-15 program success­
ful and which are expected to make the su­
personic transport program successful-all 
are a part of the responsibility of the Office of 
Advanced Research and Technology. This 
Office is looking ahead 10, 15, and even 20 
years and will provide the sinews for this 
country's future dominance in space. It 
controls approximately 7 percent of NASA's 
budget. 

As these four program offices conceive and 
budget their projects, there ls a constant 
flow of communication with the Department 
of Defense through a special NASA office es­
tablished for that purpose. This link assures 
the Military Establishment an adequate op­
portunity to inject its needs into NASA's 
project planning. 

Finally, it was agreed back 1n 1961 that 
NASA would lean heavily on this country's 
university system to provide much of the 
scientific and engineering support necessary 
to carry out the program and that we would 
pursue a policy of building a space research 
capability in our universLty system on a broad 
basis. 

As an agency, we have tried to retain in­
house only enough scientific and engineer­
ing capability and manpower to give us the 
competence to plan our programs and super­
vise our industrial and university contractors. 
At the present time, we have about 30,000 
civil service employees on the NASA payroll, 
of whom 10,000 are scientists and engineers 
doing research and overseeing our projects. 
This compares with approximately 60,000 en­
gineers and scientists who are participating 
in the program full time in industries and 
in our universities. 

In 1965, approximately $150 million will 
flow from the NASA budget to the univer­
sities and colleges in this country. This 
breakdown is as follows: 

Billion 
1962 _______________________________ $1.822 

1963------------------------------- 3.647 1964 _______________________________ 5.100 

1965 (proposed)-------------------- 5.304 

Until the moon landing is achieved, the 
NASA budget will probably remain near its 
present level. 

In addition to the NASA expenditures, the 
DOD spends just under $2 billion currently 
for space projects which it manages. These 
are purely military projects and are classified. 

NASA now has about 1,100 active prime 
con tractors. 

In the last complete Government fiscal 
year, that being the last year for which we 
have an accurate record, the State of Mis­
souri stands second among all States in the 
dollar volume of NASA prime contracts and 
was exceeded only by the State of California. 
Approximately 9 percent of the total dollar 
volume of NASA's prime contract awards in 
fiscal 1963 went to Missouri and I would 
estimate that this percentage will be about 
the same in the current Government fiscal 
year ending June 30, 1964. It should, again, 
be somewhat the same in the Government 
fiscal year 1965. 

Missouri's participation in the NASA ex­
penditures is, of course, heavily weighted by 
NASA's contracts with the McDonnell Air­
craft Corp. For example, in fiscal 1963, Mc­
Donnell received contract awards from NASA 
totaling $193 million and in the first 6 
months of fiscal 1964, it received awards to­
taling $139 million. My best estimate is that 
NASA currently accounts for approximately 
30 percent of McDonnell's total sales volume. 

Since we do not like to burden businessmen 
with reports to NASA, I cannot tell you what 
the full financial impact of the NASA pro­
gram i.s on the State of Missouri. To get 
this information accurately would require a 
complex reporting system. I can only give 
you a broad basis for making a judgment of 
NASA's impact. 
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Out of NASA's current prime contractors, 

only eight are headquartered in Missouri; but 
this is not, by any means, a true measure 
of the financial i~pact of the program on 
the State. 

A number of prime contractors such as the 
Eagle Picher Co., the North American Avia­
tion, Inc., and the General Electric Co. are 
headquartered in other States, but have 
major facilities where NASA work is per­
formed in the State of Missouri. 

In addition, we estimate that NASA's 1,100 
prime contractors have 12,000 or more first­
and second-tier subcontractors and suppliers. 
Some sampling which we have done has 
demonstrated clearly that these subcontrac­
tors and suppliers to whom about 50 percent 
of our prime contract money eventually flows 
are broadly scattered throughout the United 
States and that any State with sizable in­
dustrial facilities is certain to feel consider­
able financial impact from the program. 

There is also one other factor to be con­
sidered. 

NASA's largest prime contractor is the De­
partment of Defense. The DOD acts as 
NASA's agent for contracting out about 20 
percent of NASA's current appropriations. 
Most of this expenditure is for construction 
of fixed facilities. This construction con­
tracting is largely handled by the Army Corps 
of Engineers, since the corps manages the 
bulk of NASA's construction activity. 

In recent years, the segment of NASA's 
appropriations which has gone into the con­
struction of facilities has been as follows: 

Million 

1962-----------------·-------------- $325.7 1963 _________________ , ______________ 743.6 
1964 _______________________________ 673.5 

1965 (estimated)-------------------- 281. 0 
The construction expenditure has gone 

largely into ground support facilities such as 
launch pads, test stands, liquid hydrogen 
and oxygen storage facilities, tracking and 
communications systems, and research lab­
oratories. In the main, these have been one­
time nonrecurring expenditures which pro­
vide the United States with basic testing 
and launching capability. The rate of ap­
propriation for NASA construction is ex­
pected to decline sharply after 1965, but the 
rate of expenditure for construction will 
probably not peak out until after 1966 be­
cause construction expenditure lags appro­
priation by at least 18 months. 

The contractors and suppliers who are 
participating in this construction activity 
are widely dispersed and I am sure that this 
construction program is having some impact 
in Missouri. Incidentally, one of the princi­
pal architect and engineering firms involved 
in this program is Sverdrup & Parcel, which 
has a primary office in St. Louis. 

I have mentioned NASA's reliance on our 
colleges and universities and nonprofit or­
ganizations. 

Some of the principal university and non­
profit contractors are the University of Mis­
souri at Columbia; Kansas City University 
and the Midwest Research Institute at Kan­
sas City, and St. Louis University at St. Louis, 
and Washington University at St. Louis. 

A high proportion of NASA's expenditure 
goes for research and development projects. 
Because of the difficulty of writing precise 
specifications for such projects, it has been 
necessary to let most of our large contracts 
on a cost-plus-fixed-fee basis. This is a 
form of contract which we use through neces­
sity. At the same time, we recognize its 
many disadvantages both from the contrac­
tor's and the Government's viewpoint. 

For this reason, we are now making every 
effort to include in new contracts incentive 
features for achieving specific cost, schedul­
ing, and technical objectives. We are also 
trying to convert as many as possible of our 
present CPFF contracts to an incentive basis, 

in whole or in part, or to identify elements 
of hardware which can be bought separately 
on a fixed-price basis. 

The establishment of technical, cost, and 
schedule tar.gets for incentive contracts, 
which are acceptable to both parties, is ex­
tremely · difficult. We believe, however, that 
there is no substitute for such financial in­
centives as a mechanism of motivating our 
contractors to give us optimum technical and 
financial performance-and also for creating 
through this mechanism the pressure from 
the contractor on the NASA organization to 
perform with optimum efficiency. 

I cannot overemphasize the importance of 
incentive contracting as a force for improv­
ing NASA's own planning and decisionmak­
ing processes, as well as the contractors. 

We expect to write more than $500 million 
of incentive contracts in the present fiscal 
year. 

As you know, President Johnson has taken 
a very personal interest in the cost effective­
ness and efficiency of companies which are 
contractors to the Government. We regard 
incentive contracting as a primary means for 
achieving the added efficiency which Presi­
dent Johnson seeks. 

More than incidentally, we think that they 
can become a primary means for improving 
contractor profit levels. It is NASA's pol­
icy to let a contractor substantially improve 
his profit ratios if he can achieve the incen­
tive targets which we mutually establish. 
Some recent targets which we have estab­
lished will permit the contractor to more 
than double the profit ratio which he other­
wise would have been agreed to by NASA, 
if all incentive targets are achieved. 

I have tried to emphasize the fact that 
NASA seeks preeminence for the United 
States in all avenues of space endeavor and 
rthat the lunar landing program is only a 
part of the broad total. At the same time, 
it is the spectacular feats of manned flight 
which generally galvanize interest in the pro­
gram. So let me close by giving you a few 
facts about things which are yet to come in 
the Apollo lunar landing program. 

The ability of man himself to explore space 
is directly proportional to his ability to lift 
weight into space. Until recently, the Rus­
sians have topped the United States in this 
capability largely because of their early tech­
nical inability to make effective nuclear war­
heads as small as those of the United States. 

In the early days of rocket development, it 
appears that the Russians were forced to 
build larger rockets than we built in order 
to create their version of the intercontinen­
tal ballistic missile. In turn, they could 
probably make fewer rockets within their 
resources. This situation, perhaps, con­
tributed to the fact that the number of our 
ICBM's now seems to be far larger than the 
number of Russian ICBM's. 

This same set of circumstances, however, 
meant that the Russians had a weight-lifting 
capability to put man into space at a much 
earlier date than the United States. 

The largest payload which the Russians 
have put into space and into earth orbit 
seems to have weighed about 14,000 pounds. 

The Atlas rocket, a military vehicle, which 
sent John Glenn and his fellow astronauts 
into earth orbit stood 100 feet high, weighed 
260,000 pounds fully fueled and was capable 
of putting just under 3,000 pounds into 
earth orbit. 

The Titan II rocket, also a military vehicle, 
which will put the Gemini capsule into orbit 
is able to put about 7,000 pounds into earth 
orbit. 

Our Saturn rocket is the first which we 
have designed, not for direct military use, 
but primarily to put man into space. This 
first version of the Saturn which has been 
so successfully tested during the past year, 
and the final test for which will be completed 
by early 1965, has put more than 20,000 
pounds into earth orbit. We have thus re-

gained the weight-lif.ting championship 
from the Russians. 

The rocket which will send men to the 
moon will be the Saturn V rocket. This will 
have three stages. When fully loaded with 
the Apollo vehicle on top, it will stand 370 
feet high, weigh 6 million pounds, and wm 
be capable of putting 240,000 pounds into 
earth orbit. This is the equivalent of a 
Boeing 707. 

Static test firings of the first and largest 
stage of the Saturn V rocket, now being built 
by Boeing, will begin at our Huntsville in­
stallation in early 1965. The first test 
launchings of this vehicle from Cape Ken­
nedy should occur within the next 2 years. 

In the past, we have assembled the stages 
of our rockets and given them their final 
checkout while they have stood on their 
launch pads in Florida. You have seen a 
part of this on TV. In the future , we plan 
to assemble and check the rockets out in a 
giant hangar now under construction at the 
Kennedy Space Center. This hangar will 
stand 550 feet high, will be capable of hous­
ing four Saturn vehicles for vertical assem­
bly and checkout, and will be by quite a bit 
the largest building by volume in the world. 
These vehicles will be carried from the new 
vertical assembly building to the launch pad, 
a distance of about 2 or 3 miles, on a giant 
crawler capable of carrying over 10 million 
pounds of weight. This crawler is adapted 
from a strip mining machine designed for the 
Peabody Coal Co. of St. Louis some time ago. 

I will show you from this model the se­
quence of events which will occur when our 
astronauts are finally launched on their moon 
voyage which is still scheduled to occur 
within this decade. The Saturn V rocket 
which will burn 900 tons of cryogenic fuel 
per minute will first put into earth orbit 
the Apollo vehicle containing three astro­
nauts and the service module. Joined to­
gether, these will weigh approximately 90,000 
pounds. 

After one or two orbits of the earth for 
orientation purposes, the final stage of the 
rocket will be fired and will send its 90,000-
pound payload on a direct course to the 
moon. 

More than 48 hours later, this vehicle will 
go into orbit around the moon. Again, after 
a period of orientation, and perhaps picture 
taking, the moment of decision will be 
reached to send two of the astronauts down 
to the lunar surface in the Lunar Excursion 
Module. The remaining astronaut will con­
tinue to orbit the moon in the Apollo vehi­
cle attached to the service module. 

After making their landing on the moon, 
the two astronauts will remain on the lunar 
surface for somewhere between 2 and 10 
hours-depending on the surface condi­
tions--and should be able to explore to a 
distance of up to 1 to 1 Y2 miles from the 
point of their landing. 

The two astronauts will then reenter the 
LEM, fl.re the rocket engine which is a part 
of that module, go into a lunar orbit close 
to that of the Apollo vehicle already orbit­
ing, and rendezvous with the Apollo vehicle. 
It will have been essential for the rendezvous 
technique to have been mastered in earth 
orbit with the Gemini and the Apollo cap­
sules quite some time before this particular 
moment. 

Our three astronauts will then reenter the 
Apollo capsule, refire the rocket motor which 
will launch them on a trajectory back to 
the earth, disengage the service module-­
which is no longer needed-and continue on 
for an earth reentry. When they reach the 
earth ready for reentry, they will be traveling 
at a speed of approximately 25,000 miles per 
hour-as compared with the speed of 18,000 
miles per hour which John Glenn and the 
other astronauts attained when they reen­
tered the atmosphere for an earth landing. 

The question has arisen in many people's 
minds as to where the moon astronauts will 
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land, and I am sure that every citizen of 
Missouri would like to see them land in the 
State of Missouri. 

The present expectation is that they will 
not land in any State-but rather, will land 
on water just as our Mercury astronauts have 
landed in the past. This will not be because 
we lack the technical capability to make an 
earth landing as the Russians have done; 
but, rather, because the apparatus required 
for an earth landing would weigh several 
thousand pounds. We would rather use this 
weight availability for life support systems 
to make the astronauts more comfortable 
and for redundant technical systems to make 
the vehicle more reliable, than to expend 
this weight capability in the apparatus nec­
essary to make the landing on land. 

Will this lunar landing of U.S. astronauts 
really happen in this decade? Of course, no 
one can say with certainty what will happen 
5 years from now. There are too many im­
ponderables in our economic, political, so­
cial, and technical structure for anyone to 
say-with more than a modest degree of cer­
tainty-that such an enormous and hazard­
ous technical undertaking will be accom­
plished. 

On the other hand, there is no doubt that 
this country has the resources to accomplish 
this mission without causing serious drain 
on other sectors of the economy; there is no 
doubt that the methods for accomplishing 
the project are feasible and that it involves 
no major new technical discoveries or break­
throughs; and there ls no doubt that for 3 
years, public support of the project has been 
sustained and continues to be sustained. 

In the meantime, the project is certainly 
serving the purpose which President Ken­
nedy had in mind; namely, as a focus for 
public attention and public support in build­
ing the inherent capability to make this 
country the world's leading spacefaring na­
tion. 

We have positioned ourselves to gain from 
our space exploration whatever the world of 
space can contribute to our scientific knowl­
edge and to our many scientific disciplines. 
It now appears that a vast scientific contri­
bution will be forthcoming .. 

We have positioned ourselves to gain from 
space whatever practical applications may be 
forthcoming and we have already been re­
warded with the exciting but relatively 
primitive results of our communications and 
meteorological satellites. 

We have positioned ourselves to augment 
our mllitary capabllity with space tech­
nology. I believe that we should be simul­
taneously thankful that such developments 
have been relatively minor up to date-while, 
at the same time, taking comfort from the 
fact that our space capability for all mili­
tary purposes today almost certainly exceeds 
that of Russia. 

Finally, we have positioned ourselves to 
reap whatever international political and 
psychological advantage exists in a superior 
space capability; and I believe that there is 
much evidence that our space program has 
been of considerable benefit to our country 
in the field of international relations. 

In summary, we have gone a long way and 
we are continuing to make rapid progress 
toward the goals which were set for us first 
by President Eisenhower-and later, ex­
panded by President Kennedy. 

WHILE AMERICA SLEEPS-U.S. COL­
LISION COURSE IN THE MIDDLE 
EAST 
During the delivery of Mr. STENNIS' 

speech, 
Mr. GRUENING. Mr. President, the 

news in this morning's press that Khru­
shchev in Cairo is strongly backing the 
Arab League war against Israel, Presi-

dent Nasser's drive against Great Britain 
to gain control of the oil reserves of the 
Middle East and to throw the United 
States off its bases in Libya should come 
as no great surprise to those who have 
realistically studied events in the Middle 
East during the past 12 years since Presi­
dent Nasser seized power in Egypt and 
has been kept in power by the United 
States. 

The facts are that ever since President 
Nasser adopted the policy of "neutralism 
in favor of Moscow" he has been pursu­
ing the "Soviet line" and espousing So­
viet policy. Thus, Khrushchev's state­
ments that he is backing Nasser's drive 
against Israel is merely a case of Khru­
shchev affirming his own policy, which 
Nasser has espoused for him for years. 

Last year, in a report to the Senate 
Committee on Government Operations, 
on my study of our foreign aid program 
in certain countries in the Middle East, 
including Egypt, I stated: 

Egypt has been the most adept at playing 
the Soviets off against the United States. 
All three of these Arab States (Egypt, Syria, 
and Yemen) are absolutely dependent upon 
Soviet arms--so much so that Soviet trans­
port jets were standing by to transport 
Egyptian troops to Yemen even before the 
revolt broke out there and have continued to 
furnish the transportation for the Egyptian 
troops in Yemen and their supplies. All 
three countries, while blowing hot and cold 
with respect to local Communists, continue 
to welcome technicians in sizable numbers 
from the Soviet bloc countries. 

Today, militarily, Egypt ls completely de­
pendent on Soviet bloc countries. Colonel 
Nasser has maneuvered himself into the 
position of being completely dependent on 
Communist Russia for a continued flow of 
arms and parts. 

Khrushchev did not suddenly and un­
expectedly come to support President 
Nasser's drive to throw the British out 
of Aden and to seize control of oil re­
serves of the Middle East. He has been 
behind Nasser's moves in that direction 
for years. Khrushchev has pulled the 
strings-and Nasser has moved. With 
the help of the appeasers in our own 
State Department, Russia is about to 
succeed in its centuries-old drive to con­
trol the nations of the Middle East. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Alaska yield for a ques­
tion? 

The PRESIDING OFFICER (Mr. 
BAYH in the chair). Does the Senator 
from Alaska yield to the Senator from 
Illinois? 

Mr. GRUENING. I yield. 
Mr. DOUGLAS. I hope the Senator 

from Alaska, who is making a very im­
portant and much-needed speech, means 
by the term "appeasers in our own State 
Department", appeasers of Nasser, not 
appeasers of Russia. 

Mr. GRUENING. That is correct. 
Mr. DOUGLAS. I am glad the Sena­

tor from Alaska has made that clear, 
because I do not believe there are in our 
State Department appeasers of Russia; 
but I believe there are persons who are 
"very soft" on Nasser, so to speak. 

Mr. GRUENING. That is correct; and 
they have been appeasing Nasser ever 
since he came into power. 

Mr. DOUGLAS. I thank the Senator 
from Alaska. 

Mr. GRUENING. Coincidently we 
find-what only those who were blind 
could not see--that Khrushchev is fol­
lowing Nasser's drive into Algeria. This 
morning's New York Times carries an 
article with the four-column head "U.S. 
Disturbed by Nasser's Overtures to Al­
geria." 

Only prompt and vigorous action on 
the part of the United States can stop 
Soviet success. The time to act is now. 

For a year and a half President Nasser 
has been waging a bloody war of aggres­
sion in the Middle East. Egyptian mili­
tary forces have burned to death untold 
numbers of Yemenite men, women, and 
children with Russian-made napalm 
bombs. Hundreds of millions of U.S. dol­
lars have been given to President Nas­
ser, of Egypt, to help him wage this 
bloody and senseless war. And while 
people die in Yemen, our State Depart­
ment apologizes for Nasser, continues to 
give him more dollars, and calmly reit­
erates that Nasser is more moderate than 
he used to be. 

This has been the State Department's 
attitude since Nasser came to power. It 
has been unchanged by changing cir­
cumstances in the Middle East. Indeed, 
the United States has saved Nasser and 
largely made him. 

In the past few months, the wolf's 
clothing in which Nasser has been pa­
rading before the world has slipped, and 
beneath we see the old Russian bear­
having been given a footing in the Mid­
dle East by Nasser-now reaching for 
the prize it has sought for so long­
control of Middle East oil-and heading 
for a clash with our own ally, Great 
Britain. 

Over a year ago-on May 8, 1963-· 
the able and distinguished majority 
whip, Mr. HUMPHREY, on behalf of him­
self and myself, as well as on behalf of 
Mr. HART, Mr. CLARK, Mr. MORSE, Mr. 
McCARTHY, Mr. ENGLE, and Mrs. NEU­
BERGER, submitted Senate Resolution 135, 
aimed at reducing tensions in the Middle 
East. 

The operative part of that resolution 
provided: 

Resolved, That it ls the sense of the Senate 
of the United States of America that the 
President of the United States use his good 
offices with the states of the area to negotiate 
with them either through the United Na­
tions, or directly, an agreement that nuclear 
weapons will neither be produced in the area 
nor be introduced into the area; that missiles 
of a mass-destruction nature will neither be 
produced nor be introduced into the area; 
that an international policing system wm 
be adopted to enforce such agreement; and 
that the United States continue, in accord­
ance with the tripartite declaration of May 
1950, to take all necessary and appropriate 
actions, both within and outside the United 
Nations, to prevent any violation of existing 
frontiers or armistice lines in the Near East; 
and that the United States, either through 
the United Nations, or directly with other 
nations in the area, devise means to bring 
to an end the recriminations and incitements 
to violence which are contributing to tension 
and instability in the Near East. 

A month earlier, alarmed over my find­
ings after an extended trip to the Middle 
East for the Senate Committee on Gov­
ernment Operations, to study our foreign 
aid programs there, I had written to the 
late President Kennedy two letters point-
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ing out the grave dangers to world peace. 
On April 10, 1963, I wrote him as follows: 

It is my firm conviction that U.S. foreign 
policy in the Middle East is set on a disaster 
course just as surely as it was when we 
thought we could appease Hitler. 

I fervently hope that no future historian 
wm be able to write a book concerning this 
period of U.S. activity in the Middle East 
entitled "While America Slept." 

In the year that has passed since 
Senate Resolution 135 was submitted, 
no hearings on it have been held by the 
Senate Committee on Foreign Relations, 
to which the resolution was referred. 

In the past year, however, President 
Nasser of Egypt has not been idle. 

I wish I could report that, with an 
economically underdeveloped country, 
President Nasser has spent the past year 
devoting all his time and energies and 
the hundreds of millions of dollars in 
aid given him by the United States in 
building up the economic resources of his 
own country. 

But I cannot so report, for President 
Nasser has spent the past 20 months, not 
in peaceful pursuits, but in waging a 
cruel and devastating war in Yemen-a 
war financed in good measure by U.S. 
economic assistance, and more recently 
in seeking to extend that war to Aden, in 
an attempt, openly admitted, to put 
Great Britain out of that area and to 
control the oil that is there himself. 

He has also spent the past year at­
tempting to circumvent U.S. foreign 
policy, wherever, whenever, and however 
he could. He has attempted to add fuel 
to the fires now raging in Cyprus. He 
has urged Libya to throw the United 
States off its military air base in that 
country-a base constructed and main­
tained at great cost to the American 
taxpayers, and for which we have paid 
millions in blackmail to the Government 
of Libya. 

It is striking to note that the news of 
this morning states that Khrushchev is 
supporting the demand that we abandon 
our $100 million base in Libyar-a base 
which has been of very great aid to that 
backward people. 

And his power has waxed so great-­
due to U.S. aid-that Libya has an­
nounced . its intention to accede to his 
pressure, although the presence of the 
$100 million Wheelus Air Force Base has 
been of great economic benefit to Libya, 
in addition to the other economic aid 
which the United States has been pour­
ing into that backward and undeveloped 
country, 90 percent of whose people are 
illiterate and poverty stricken. 

Nasser has sought to interfere in the 
dispute between Algeria and Morocco-­
two nations also receiving U.S. aid. 

I do not seek to give the impression 
that President Nasser of Egypt has con­
fined his aggressive actions to the med­
dling outside his own borders. He has 
also been very busy at home preparing 
for aggression-also aided in this en­
deavor by U.S. dollars. 

Years ago, President Nasser gave ref­
uge in Egypt to Nazi scientists wanted 
in Germany for their crimes. He wanted 
them to help him perfect his missile 
arsenal. Many of these Nazis were 
known concentration-camp operators 
with the most brutal records. 

While the United States has con­
tinued its economic support of Egypt, 
these Nazi scientists during the past few 
years have been working diligently to 
support Nasser's aggressive intentions 
and give him the military strength to 
carry them out. Apparently they are 
succeeding all too weil. 

According to a report from the Man­
chester Guardian, which appeared in the 
Washington Post and Times Herald on 
May 4, 1964, entitled "Egypt Is Emerging 
as A-Force," Egypt is making the follow­
ing three-pronged nuclear effort: 

1. Operation Cleopatra: The purpose of 
this project is to produce nuclear bombs of 
the Hiroshima type, which are "out of date" 
but would be ample to destroy Israel's small 
and highly concentrated centers of popula­
tion. 

Implementation of this project was held 
up as a result of the inability of the German 
scientists to produce an easily transportable 
bomb or a nuclear warhead light enough to 
be fitted onto a rocket. But the project 
probably has not been dropped altogether. 

2 . Operation IBIS : This is the code name 
for producing small missiles with limited 
radioactive fallout. These missiles could be 
used in three different ways-as bombs 
dropped from aircraft, as warheads for 
rockets or as shells fired by artillery. 

There are indications that missiles of this 
kind have already been produced and are 
being stockpiled in Egypt. 

3. Operation Strontium 90: Nasser report­
edly hru:; given serious consideration to the 
possibility of causing heavy losses to civil 
populations by exploding small packages of 
strontium 90 (weighing 2 to 3 pounds) in 
Israel and countries friendly to it. 

Strontium 90 in powder form could be ex­
ploded in small containers, which could be 
fired from mortar or bazooka-type weapons. 

Egypt was beginning to buy the reLatively 
cheap strontium 90 in 1962. Shielding ma­
terial to protect carriers and users of stron­
tium 90 h as been prepared in Egypt. The 
chief effects of strontium 90 would be to 
contaminate food and water supplies, with­
out the civil population knowing about it or 
being able to take precautions. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Alaslka yield? 

Mr. GRUENING. I yield. 
Mr. DOUGLAS. The Senator from 

Alaska, before he entered political life, 
was one of the most eminent journalists 
in the United States. I ask him wheth­
er it is not true that the Manchester 
Guardian is one of the two or three 
greatest and most reliable newspapers in 
the world. · 

Mr. GRUENING. It certainly is. I 
agree with that definition. It is cer­
tainly one of the two greatest, most 
reliable, most trustworthy, and most 
responsible newspapers now being 
published. 

The hundreds of millions of dollars 
that we have given President Nasser sup­
posedly for the economic development of 
Egypt--which badly needs it--has en­
abled Nasser to divert his own resources 
to a missile buildup in Egypt and to wage 
an aggressive war against Yemen, in 
which he has used Russian planes to 
strafe and burn to death villagers in 
Yemen. 

The history of dictatorships has been 
the same through history. They mis­
take appeasement for weakness and em­
boldened by success reach further and 
further until they overreach themselves. 

The time to stop a dictator in his reach 
for power is when he first oversteps the 
mark. If we had put up the resistance 
necessary when Hitler first marched into 
the Sudetenland, the whole course of his­
tory would have been changed. 

As a matter of fact, had we taken 
Hitler's own words in his prophetic "Mein 
Kampf" realistically, we could have 
stopped his mass destruction and ruth­
less aggression. 

We face the same situation in the Mid­
dle East. 

President Nasser has again and again 
proclaimed his intentions. He wants to 
conquer the Middle East, and destroy 
Israel. We need not engage in any subtle 
interpretation of Nasser's actions to come 
to such a conclusion. We need only listen 
to his oft-repeated words-even as Hitler 
also proclaimed his intention to conquer 
the world and did everything in his power 
to carry out that intention, including the 
initiation of World War II. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. GRUENING. I yield with 
pleasure. 

Mr. DOUGLAS. When I was in Egypt 
in 1956 I saw a pamphlet written by Nas­
ser. I take it that the Senator from 
Alaska has also seen that pamphlet. 

Mr. GRUENING. I have read every­
thing that Mr. Nasser has written. 

Mr. DOUGLAS. In the pamphlet, does 
not Mr. Nasser say that there was a con­
tinent in search of a hero? 

Mr. GRUENING. That is correct. 
Mr. DOUGLAS. And he was the hero? 
Mr. GRUENING. He admitted that 

modestly. 
Mr. DOUGLAS. He aimed to get con­

trol over the continent of Africa and over 
the states of the Middle East; is that not 
true? 

Mr. GRUENING. Yes. 
Mr. DOUGLAS. The whole Moham­

medan world, also? 
Mr. GRUENING. Yes; and I regret to 

say that, as I shall develop later in my 
speech, the administration at that time 
joined in the effort to rebuff, quite un­
necessarily, our traditional allies-Great 
Britain and France. 

We have in the past followed a policy 
of appeasing Nasser. We have let him 
call the tune while we literally paid the 
piper. The time is long overdue to 
change our policy of neutrality in favor 
of Egypt. The time is long overdue to 
stop appeasing Nasser. 

This policy of appeasement is not of 
President Johnson's doing. That is a 
policy he inherited. His forthright re­
cent speech lending U.S. support to Is­
rael's efforts at water resource develop­
ment was the kind of a statement needed 
to clarify the U.S. position in the Middle 
East. 

More is needed, however. 
Why should the United States support 

Israel against aggression and permit its 
threatened destruction? 

Why should President Johnson reverse 
the disastrous policy carried on by his 
predecessors? 

Because Israel is an oasis of democracy 
and freedom in a desert of totalitari­
anism, backwardness, deliberately fo­
mented hatred, and planned aggression, 
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threatened unceasingly by Arab forces 
50 times greater in population and in 
an area 100 times larger. 

Because Israel, more than any of the 
new nations born after World War II, 
embodies precisely the ideals and objec­
tives which America professes and for 
which the United States presumably 
stands. 

Because Israel, ever since its establish­
ment in 1948 and its recognition by Presi­
dent Truman-despite the opposition of 
his own Secretary of State and his sub­
ordinates-has not only preserved all the 
basic freedoms, but has been a haven of 
refuge for the persecuted in other lands, 
stretching its capacities without stint to 
absorb in whatever numbers the victims 
of oppression in other less enlightened 
countries seek admission to Israel. 

Because Israel has conspicuously and 
uniquely used our U.S. aid dollars with 
honesty, efficiency, and wisdom. In a 
historic article in Foreign Affairs in April 
1961, John Kenneth Galbraith, professor 
of economics at Harvard, supporting our 
foreign aid program, listed four qualifi­
cations for its success in any country and 
pointed out that up to that time only 
one country fulfilled those require­
ments; namely, Israel. 

When I visited Israel among the 10 
Middle East countries in 1962 and 1963 
I found Israel to be the only one which 
displayed everywhere signs and markers 
to designate the projects to which U.S. 
aid had contributed. These were seen in 
none of the other recipient countries, 
whose governments deliberately, in many 
cases, conceal the source of this aid. In 
addition, the Israeli Government, at its 
own expense, had made a color motion 
picture which was widely shown, illus­
trating the entire U.S. aid program in 
Israel. Finally, Israel, despite its heavy 
responsibilities to its own people has sent 
out its scientists to assist some of the 
newly born nations in Africa to solve 
their problems. 

A sound and wise U.S. policy would, 
therefore, have been and would now and 
henceforth be, to tell the Arab States to 
stop their boycott of Israel, their unceas­
ing fomentation of hate, their planning 
for Israel's destruction, and instead emu­
late Israel by educating, sanitating, cul­
tivating, and to start emancipating their 
masses from their chronic poverty, ig­
norance, and disease. 

During the year that Senate Resolu­
tion 135 has laid dormant before the Sen­
ate Committee on Foreign Relations, 
Egypt has begun emerging as an A-force. 

Nasser's actions in obtaining sophisti­
cated weaponry from the Russians poses 
a threat to Israel in two ways. 

There is first the physical threat of the 
destruction of Israel. That country is 
so tiny and its population is so concen­
strated that Nasser could cripple Israel in 
a single afternoon. 

But, say Nasser's State Department 
apologists, Nasser has changed-Nasser 
has matured-Nasser does not mean 
what he says-Nasser would not take 
such a rash step against Israel. 

Why not? 
Similarly in another day the apologists 

for Adolf Hitler said he was only talk­
ing for effect and would not carry out 

his threats, would not move militarily. 
Hitler also had his apologists after his 
Sudetenland seizure who said that Hitler 
having secured "Lebensraum," could be 
trusted to keep the peace. All these 
apologists could say after the invasion 
of Czechoslovakia, and Poland, and the 
Low Countries, and France, was: "We 
were wrong." 

Let us not give the apologists for Nas­
ser the opportunity to say: "We were 
wrong." Let us act now-firmly and de­
cisively-to head off a bloody calamity. 
in the Middle East. A U.N. resolution 
of condolence will be of little avail or 
consolation to Israel some day-which 
I hope will never come-as it contem­
plates the burning rubble of what was 
once Haifa and Tel Aviv and New Jeru­
salem. 

I am not a prophet of doom. I am 
merely a realist. I cannot fail to note 
the great strides made in the past few 
years, and even in the last year, by Presi­
dent Nasser on the road to domination 
of the Middle East. 

He has managed to bring King Hus­
sein of Jordan to his side and use him 
as a catspaw to come to this ·country 
and inveigh against Israel taking its 
share of water from the River Jordan 
to start irrigating its Negeb Desert. 

Up to a year ago, Nasser's Cairo radio 
was preaching the assassination of King 
Hussein and was responsible for the as­
sassination of Hussein's predecessor, 
King Abdullah, because he was known to 
be friendly to a policy of peace in Jor­
dan's relations with Israel. Jordan is 
meanwhile receiving half its national in­
come from U.S. aid and its irrigation 
project is financed by Uncle Sam. 

Nasser's threats and violence have 
caused King Hussein to abandon a pol­
icy of "live and let live" and join the pack 
of would-be aggressors. 

Nasser's radio, moreover, continues to 
revile the United States, classing indis­
criminately as enemies Americans, im­
perialists. colonialists, and Jews. 

Emboldened by his ability to "get 
away" with aggression in Cyprus and in 
Yemen, President Nasser has now moved 
against the British Protectorate of Aden. 
Nasser's goal is simple-control of the oil 
of the Middle East. 

There are many in our administration 
charged with the conduct of foreign 
affairs who refuse to face the facts of 
life. They have in the past played Nas­
ser's game here at home. For anyone 
who realistically appraises the facts, for 
anyone who carefully analyzes what has 
been going on in the Middle East in the 
dozen years since Nasser seized power in 
Egypt, it is clear that President Nasser­
wittingly or unwittingly-is playing the 
Communist game. He is the Kremlin's 
stooge just as surely as if he had pro­
claimed it as loudly as has Castro. 
Ample proof is afforded any who doubt 
this by. Khrushchev's statements in 
Cairo during the past few days. 

Consider President Nasser's actions 
since he came to power. At that time, 
Moscow was barred from the Middle 
East. Moscow wanted a toehold there­
as Russia had wanted a toehold there for 
centuries-but was unable to obtain one. 

Then President Nasser came upon the 
scene. He ls the one who gave Moscow 

the entry into the Middle East. He 
wanted to build up his own power in the 
Middle East. He wanted arms. We re­
fused to give him arms. So he turned to 
Russia and bought arms from the Rus­
sians, diverting funds U.S. economic aid 
made available to him. He thus became 
a Russian captive, dependent upon the 
continued flow of arms from that coun­
try. 

While our U.S. military attaches are 
rigidly restricted in their movements in 
Egypt, Russia's are there as advisers and 
confederates. They are assisting Nasser 
in his war in Yemen and against the 
United Kingdom in that area which Nas­
ser has invaded with his troops-40,000 
of them now. 

It was President Nasser also who per­
mitted scores of Russian technicians to 
come into Egypt. He became dependent 
upon Russian arms and advice when Sec­
retary of State Dulles precipitately re­
versed the U.S. promise to aid in building 
the Aswan Dam. President Nasser has 
continued to rely upon Russian arms and 
men to an ever-increasing degree. With 
his war in Yemen-for which Russia fur­
nishes logistic support-he is even more 
dependent on Russian arms and men. 
But withal he has been enabled to carry 
out Russian objectives because we have 
been giving him massive doses of aid. 
He has now come out into the open for 
all to see that his present aim is to at­
tain Russia's and his No. 1 objective in 
the Middle East-control over the rich 
oil-producing areas. 

Here is how Nasser expressed his in­
tentions on May 1, 1964, just a few days 
ago: 

The British take 500 million pounds from 
the Arab world and give aid to Israel to en­
able it to purchase arms and rockets from 
America in order to use them against the Arab 
world. Israel is now arming itself from funds 
derived from the Arab world. The British 
take 500 million pounds and the Americans 
take 900 million pounds from Arab world 
oil. 

Israel buys rockets from America. Israel 
obtains aid from America and from Britain. 
Israel purchases arms from Britain. There­
fore, our own funds are arming Israel. With 
our money, Israel purchases bullets to kill 
Arabs and to build an army to rival all Arab 
armies. In view of this, we shall launch an 
endless war until we rescue the entire Arab 
nation from British imperialism, domina­
tion, influence, and military bases. We do 
not fear their talk about economic penalties. 
We can achieve self-sufficiency. 

Mr. JAVITS. Mr. President, will the 
Senator yield? Is this a convenient 
point at which to yield? 

Mr. GRUENING. I yield. 
Mr. JAVITS. I have had the honor of 

joining the Senator in an amendment to 
test out the whole question of our aid 
to President Nasser in view of his ag­
gressive and belligerent intentions. In 
my opinion the Senator has struck an 
important blow for freedom in the world 
by raising this question at precisely the 
right time, in my judgment. The tim­
ing is especially significant because of 
what we see in the visit of Chairman 
Khrushchev to Cairo and Egypt, with re­
spect to which there is not even an at­
tempt to have the purpose of the meeting 
subtly ref erred to. There is clear sup­
port for the charges the Senator from 
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Alaska makes. I think the Senator is 
giving excellent prescriptions as to what 
should be done about the situation. 

I wish to ask the Senator two ques­
tions. 

It is often said, with respect to Amer­
ican foreign policy, that we are caught 
flatfooted by events, and then we react. 
We react well, with great force and re­
sources, but we are always caught fiat­
f ooted. The point the Senator is trying 
to make is that in this case we should not 
be overtaken by events which we see 
coming. Is that correct? 

Mr. GRUENING. The Senator is en­
tirely correct. I have said that certain 
events will take place unless we take pre­
cautionary steps. 

Mr. JAVITS. I had one further point. 
The Senator is as familiar with the his­
tory of this matter as I am. I did not 
notice, in the Senator's speech, although 
I may have overlooked it, any reference 
to the 1950 tripartite agreement, which 
guarantees the borders at the boundaries 
fixed in the armistice and the agree­
ments, most of which took place in 1949. 

I wonder if the Senator feels there is 
any possibility of an alternative to a 
mutual defense agreement. Does the 
Senator feel there might be any good in 
a reaffirmation of the tripartite declara­
tion, as it is called, on the part of the 
United States and the other parties? 
Or does the Senator believe that by now 
it is so far out of date and so much water 
has passed under the bridge that he 
would rather have a completely new 
agreement? 

Mr. GRUENING. That is the case. I 
feel that because of the strained re­
lations that have arisen between the 
United States and our longtime ally, 
France-a most regrettable experience-­
and a similar situation which may take 
place with respect to our ally, Great 
Britain-which I hope will not be the 
case-the time has come when the United 
States must take the leadership. If it 
can take it in concert with other nations, 
well and good. I believe the time has 
come-indeed it is due-when the United 
States itself must assert its power and 
its might, as to the aggression and de­
struction of Israel, which I am con­
vinced will come unless we take some 
such step. 

Mr. JAVITS. Would the Senator say, 
if for some reason or other it proved to 
be impossible to move us into a mutual 
defense agreement, that he would not 
reject out of hand the possibility of a 
reaffirmation, even by the United States 
alone, of its 1950 declaration, as at least 
some minimal bringing up to date of our 
intentions in the area? 

Mr. GRUENING. Certainly, no one 
who wishes to see peace preserved on 
earth and in the Middle East would re­
ject any move which seemed to be 
aimed at that desirable objective; but I 
feel that the situation in the past, and 
especially the past history of what hap­
pened in 1956, to which I make allusion 
further in my speech, means that it 
might be more difficult to obtain a tri­
partite agreement. That agreement 
would be less effective than action by the 
United States. I would hope we could 
move the United Nations, but there we 

always encounter the danger of a Russian 
veto, which certainly would be exercised 
in this case, to say nothing of the oppo­
sition of the Arab bloc. 

Mr. JAVITS. The Senator from Alas­
ka is rendering a distinct service to the 
cause of peace, which I know to be closest 
to his heart. 

Mr. GRUENING. I thank my friend 
from New York. I know that he is en­
listed in precisely the same cause and has 
struck valjant and effective blows for 
peace. 

I believe that we have not succeeded 
in "scotching the serpent," so something 
very dangerous and serious might arise. 

Mr. JAVITS. I thank the Senator 
from Alaska for yielding to me, and I 
am grateful to him for allowing me to 
intervene. 

Mr. GRUENING. There is a second 
way in which Nasser's securing sophis­
ticated weaponry from Russia poses a 
serious threat to the security and very 
existence of Israel. 

Since its birth in 1948, Israel has ab­
sorbed more than 1 % million refugees 
fleeing from other lands. In order to 
carry out successfully this absorption 
process, it is essential that the economic 
development of Israel proceed at a steady 
pace. But with Egypt, with the help of 
Nazi scientists and Russian arms, build­
ing a formidable weaponry system which 
President Nasser openly proclaims will 
be used against and for the destruction 
of Israel, Israel has had to divert a 
greater and greater share of its wealth 
to weapons. This comes at a time when 
U.S. aid to Israel has ceased, but while 
U.S. aid to Nasser is continuing. 

It is clear that the United States is 
contributing to the war in the Middle 
East. 

It is equally true that the United States 
is contributing U.S. dollars to the arms 
buildup by Egypt. 

This is unfair, unjust, and in clear 
violation of our obligations under the 
Charter of the United Nations. It is in 
violation of our professions to work for 
peace on earth. 

Just as President Nasser of Egypt is 
taking bold and reckless steps in the 
Middle East to spread the conflagration 
there to the British Protectorate of Aden 
and to alienate the United States from 
its traditional ally, Great Britain; so, too, 
has the time come-it is, indeed, long 
overdue--! or the United States to take 
bold, constructive steps to insure peace 
in the Middle East. 

One fact that most people who seek to 
tone down Nasser's role in the Middle 
East conveniently overlook is that there 
exists a declared war in that area. The 
Arab League-including and led by Pres­
ident Nasser-declared war against Is­
rael when that nation first came into 
existence. That one-sided declaration of 
war still · exists. It has never been re­
scinded. Israel has never declared war 
against the Arab Nations. 

So that the United States is in the dis­
tasteful position of aiding economically 
nations which have declared war on an 
ally-an ally which has through the 
years proved its friendship for the United 
States and which has-unlike the Arab 
countries aided by the United States­
kept faithfully the bonds with the West 

and has not-like Nasser has done-­
played the Soviet game. 

How grateful Nasser is to the United 
States for this aid can be judged from 
the following statement by Nasser on 
May 1, 1964: 

A long and continuous struggle lies ahead. 
We are confronted with threats. British im­
perialism is threatening us. Yesterday and 
the day before we read that Britain had sent 
its foreign minister to America to convince 
the United States to impose economic sanc­
tions against us. Naturally, if economic 
sanctions are imposed, we shall not beg any­
body. We shall be able to stand and to resist 
in the same way we resisted in 1956 and 1957. 

From America we accept wheat. We do 
not receive economic aid. Last year we re­
ceived from America $30 million in economic 
aid. This year we have not yet received any 
economic aid. These are loans, and we pay 
them back with interest. 

This year, they said they would give us $20 
million, but they have not yet done so. We 
took wheat-I believe about 1 million tons. 
And we accepted corn. If they impose eco­
nomic sanctions against us, then we are pre­
pared to face those sanctions. Those who 
eat one loaf of bread can eat half a loaf in­
stead, and so we shall do without the wheat. 

This statement by President Nasser is 
a falsehood. It shows the folly of con­
tinuing our economic aid program to 
Nasser. 

He says, for example: 
Last year we received from America $30 

million in economic aid. · 

Figures from AID show that our eco­
nomic aid to Nasser in fiscal year 1963 
amounted to $198.7 million, and that our 
total economic aid to Nasser has been 
$807.1 million through fiscal year 1963. 

In his May 1 speech Nasser says: 
These are loans, and we pay them back 

with interest. 

Last year, when I was in Cairo, I wit­
nessed the signing of a loan agreement 
between our Ambassador and an Egyp­
tian official for over $30 million to Nasser 
for an electric powerplant in Cairo. 
What were the terms? Three-quarters 
of 1 percent interest, no principal pay­
ment for the first 10 years, repayment in 
40 years. This amounts-in addition to 
the loan-to a grant of over $25 million 
since we borrow money at over 4 percent 
interest. 

We have in this manner loaned Egypt 
over $658 million, most of it since 1960. 
So far, Egypt has repaid $317,000, most 
of it in its own currency which it 
is at liberty to print at will. Whether 
these loans will all be repaid, we shall 
have to wait years and years to see. On 
many of these loans, the moratorium on 
repayment still has years to run. 

Parenthetically, I might add that in 
the case of loans to victims of the earth­
quake disaster in Alaska, interest is 
charged at the rate of 3 percent per year, 
although the law permits the Adminis­
trator of the Small Business Administra­
tion to fix a lower rate down to the three­
quarters of 1 percent of our foreign de­
velopment loans, or even lower. I have 
repeatedly in the past weeks urged the 
Administrator, who has the legal power 
to do so, to lower the interest rate 
charged Alaska disaster victims so that 
they will be at least on a par with those 
to whom we make loans abroad. To date, 
my pleas have fallen on deaf ears. 
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Since we are now contributing econom­

ically to President Nasser to enable him 
to obtain arms superiority over Israel and 
helping him materially to put his weap­
onry in a position to crush Israel in a 
matter of hours, there are those who 
urge that we have an obligation to pro­
vide Israel with the sophisticated weap­
onry needed to serve as a deterrent to 
Nasser's warlike aims. 

This point of view is very tempting to 
those in the State Department who for 
years have lacked the vision to appraise 
facts realistically, who have been so over­
zealous in support of Nasser's every move 
that they have overlooked the basic fact 
that Nasser's self-aggrandizement works 
directly contrary to the best interests of 
the United States. They have, through 
the years, lacked the wisdom and the 
intestinal fortitude to stand up for the 
best interests of the United States. 

These appeasers in the State Depart­
ment now find themselves in the position 
of Frankenstein, the medical student, 
who having built a monster and un­
leashed it in the Middle East still lack the 
will or ability to control the monster. 

These appeasers in the State Depart­
ment have now maneuvered the United 
States into the position of siding against 
proved allies, such as Great Britain and 
Israel, and siding with President Nasser. 

They are repeating the tragic mistake 
committed by the United States when 
Secretary of State John Foster Dulles' 
pique led to breaking with our traditional 
and actual allies, Britain and France, 
when they, together with Israel, moved 
against Egypt after Nasser's illegal sei­
zure-made in violation of existing trea­
ties-of the Suez Canal. 

Israel's move was necessitated by the 
increasing assaults by Egyptian feda­
yeen-gangster saboteurs-who were 
nightly raiding Israel and murdering its 
citizens from advance posts in the Gaza 
Strip. 

Egypt was also denying passage 
through the Canal-likewise in violation 
of international law and existing trea­
ties-not only to Israeli ships, but any 
ships carrying cargo to and from Israel, 
and threatening to cut the only remain­
ing marine lifeline through the Gulf of 
Aqaba. 

Also obvious were preparations by 
Egypt to carry the war, which it never 
ceased to declare, militarily into Israel. 
When Israel's armies marched into the 
Sinai Peninsula, they discovered enor­
mous stocks of Russian war material 
clearly intended for the war on Israel. 

Although, following Dulles' indica­
tions, Britain and France had exhausted 
every peaceable means, by negotiation, 
by an 18-nation mission to Cairo, and 
appeal to the United Nations, to keep the 
canal under the international control 
which had been provided by treaty, they 
were finally driven to the only possible 
alternative to complete surrender to 
Nasser's aggression by moving in to oc­
cupy the canal. 

They had been misled by Dulles into 
believing that the United States would 
not oppose this action. 

Then the United States committed the 
irretrievable folly of immediately de­
nouncing the actions of these allies be-

fore the United Nations, unilaterally im­
posing sanctions upon them, denying 
them oil and credits, "getting in bed with 
the masters of the Kremlin,'' and saving 
Nasser from the oblivion into which he 
would have sunk but for Dulles' devious, 
and at times duplicitous, diplomacy. 
At the very least, the United States 
could have refrained from taking any 
action at all and, being neutral, thereby 
letting events take their course. Nasser 
would have been disposed of in a matter 
of hours and peace and progress would 
have had a good chance in the Middle 
East. Instead, the United States con­
doned-in effect, supported-Nasser's 
prior aggression, and led the fight 
against Britain and France. 

The story is authoritatively detailed in 
a definitive book just published, written 
by Herman Finer, professor of history at 
the University of Chicago, entitled 
"Dulles Over Suez." It should be re­
quired reading for every student of 
American history, for every Member of 
Congress, and for anyone who wonders 
why all is not well in some aspects of our 
foreign relations. 

Dulles' misguided course was in no 
small degree responsible for the sub­
sequent alienation of France from the 
United States. Charles de Gaulle 
learned at that time that France could 
no longer count on the understanding 
and support that it had a right to expect 
from the United States, an ally in two 
world wars and subsequently by various 
treaties, and has felt impelled to chart 
an independent course, to disassociate 
his country from NATO, and contrive 
France's own nuclear arsenal. 

Dulles' personally conducted policy led 
the United States to enthrone Nasser 
and destroy Eden. Are we now going to 
alienate and injure Great Britain a sec­
ond time and again support Khrushchev 
and Nasser in the Middle East? 

The U.S. recognition of the Nasser­
and Kremlin-supported revolutionary 
regime in Yemen-which Britain has 
not recognized-was another act of ap­
peasement for Nasser. The mere fact 
that after 20 months of warfare by Nas­
ser's troops, now numbering 40,000, and 
supported by Russian planes and other 
weaponry, the war is not yet won, clear­
ly demonstrates the lack of popular fol­
lowing in Yemen of that Nasser-sup­
ported regime. It was essentially a 
creation of the Kremlin and of Nasser. 
The responsibility for that war, which 
now involves Britain and threatens the 
oil supplies of the Middle East, rests in 
large measure on the appeasement and 
support policies the United States has in 
the past adopted toward Nasser. 

It is high time-indeed, it is long over­
due-that that policy be reversed. 

For these appeasers in the State De­
partment, the idea of the United States 
supplying Israel with sophisticated weap­
ons seems to offer a way out of their di­
lemma. For, they reason, if they adopt 
this course of action they will have the 
best of both possible worlds. They will 
be able to point to this action in an­
swer to criticism of their long-continued 
action in enabling Nasser to build his 
own weaponry with U.S. taxpayers' dol­
lars. Their much vaunted but empty 

talk of neutrality will-they believe-be 
given the gloss of reality. 

The time has come for decisive U.S. 
action in the Middle East--but not ac­
tion designed to accelerate the arms race 
in that area, which giving additional and. 
deadlier weapons to Israel would do. 

Before the United States does more 
than it unfortunately has done in the 
past to speed the arms race in the Mid­
dle East, it has an obligation to the peace 
of the world to take every conceivable 
step to stop the arms buildup there and 
to achieve disarmament. 

Mr. HART. Mr. President, will the 
Sena tor yield? 

Mr. GRUENING. I am glad to yield 
to the distinguished Senator from 
Michigan. 

Mr. HART. I have listened with close 
attention to the remarks of the Senator 
from Alaska. I have been reluctant to 
interrupt him. I hope, parenthetically, 
that the people of this country, not only 
the people in the State Department, will 
read with equal attention his observa­
tions. I cannot resist the temptation to 
make a comment at this point. 

Of all the solid, persuasive reasons 
that the Senator has assigned in his 
speech for thoughtful American action, 
none should more quickly bring us to a 
realization of the need for such action 
than the point which he now makes. It 
would be easy indeed, would it not, for 
those in our own Government now under 
the gun of this criticism to respond by 
saying, "All right; at noon tomorrow we 
will pack off x number of atom bombs in 
planes equipped to carry them and give 
them to the Israeli Government"? 

Would the Senator feel that any of­
fense would be caused to anyone if I 
suggested that this would be a hand­
washing operation, such as occurred at 
an earlier time in the Holy Land? 

Mr. GRUENING. I believe that the 
historic scriptural parallel which the 
Senator has stated is very pertinent. 
That is what I have tried to say; name­
ly, that we will not solve the situation, 
but that we will indeed exacerbate it, if 
we pile more arms into one of those 
countries. We should strive for fewer 
arms, and try to insure protection under 
international law. We could do it by 
declaring our readiness to come to the 
aid of any nation which is the victim of 
aggression or threatened destruction. 

Mr. HART. Is it not true that the 
troubles which break out all across this 
tiny world reflect in large part the emer­
gence of people and nations from the 
17th and 18th century into the middle of 
the 20th century; and is it not true that 
at no point in the world is the contrast 
beween the 17th and 20th centuries more 
dramatic than in the case of Israel, a 
20th century people, rubbing shoulders 
with people, many of whom, without 
oversimplifying the situation, are still 
living in the tradition and practices of 
the 17th and 18th centuries? 

Mr. GRUENING. Yes. However, an 
interesting contrast is presented by the 
fact that Israel, a nation only 16 years 
of age, which has been made up largely 
of refugees from other countries, has 
adopted the basic philosophy of the 
United States, with its freedomS-free­
dom of assembly and freedom of the 
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press--and is a true democracy in an 
oasis in a vast desert of totalitarianism, 
hatred, and violence, and that that is 
one of the best reasons why the United 
States should sympathetically support it 
and do everything possible to prevent 
this great experiment from being de­
stroyed. 

Mr. HART. Is that not only one of the 
best reasons for the United States re­
sponding to the Senator's suggestion, but 
also, because Israel is such a modern 
government, in the midst of frictions 
which are produced by its presence 
alongside of 17th century darkness, why 
this should be the last place in all the 
world where we should propose increas­
ing the supply of destructive arms? 

Mr. GRUENING. I could not agree 
more. We should always realize what a 
terrible experience Israel has had in the 
16 years of its independence to be con­
stantly threatened by an absolute decla­
ration of war by all surrounding na­
tions, nations which have a population 
50 times as numerous and are 100 times 
greater in area; which have boycotted 
Israel; which have blocked the transit of 
ships; and which are constantly threat­
ening further aggression. It must be a 
terrible state of mind for that nation to 
survive. The courage of Israel is some­
thing that deserves the greatest admira­
tion and support, which should be forth­
coming particularly from the United 
States, in whose philosophical image 
Israel has been built. 

Mr. HART. The Senator from Alaska 
has said it so well that I shall now de­
sist from interrupting him except to add 
that, as he says, the area of Israel is not 
massive, and its population is not large­
not much larger, I suppose, than that of 
the city of Detroit. 

Mr. GRUENING. Not much. It has 
about the same population, and its area 
is about the size of the State of Connecti­
cut, I should judge. 

Mr. HART. But Israel is a histori­
cally great event because it vindicates 
the faith of those who see human beings 
as the primarY. agents of historic process. 
Israel is a crushing argument against 
those who deny the human will any cen­
tral part in governing the world's and 
the people's destiny. It is a sanctuary 
for the principles of free government in 
a region dominated by autocracy and, 
sometimes, despotism. It is a sanctuary 
of freedom, which must be preserved, 
not for some sentimental reason, but for 
our own great good. We must insure 
not only its survival, but its success. 

The words that the Senator from 
Alaska speaks today should be soberly 
considered by every thoughtful 
American. 

Mr. GRUENING. I thank the dis-
tinguished junior Senator from 
Michigan. 

Mr. HART subsequently said: Mr. 
President, will the Senator yield for one 
comment? 

Mr. GRUENING. I yield. 
Mr. HART. I wish I could find that 

point in the prepared remarks of the 
Senator from Alaska that I should like 
to comment on as the Senator closes. 
As I recall, he expressed the hope that 
he would not be regarded as a prophet of 

doom in giving voice to the concerns that 
he has put into the RECORD for us, but, 
rather, I think the distinguished Senator 
from Alaska expressed the hope that he 
was speaking as a realist. 

Mr. GRUENING. That is correct. 
Mr. HART. While the Senator's as­

piration is laudable enough, to be thought 
a realist, and his hope understandable, 
that he not be regarded as a prophet of 
doom, I think that we do not have to 
wait for history's verdict on the speech 
that he has made today. He speaks elo­
quently of what I hope are the concerns 
and the aspirations of the overwhelming 
majority of the men and women of 
America, those who do give thought to 
the developments on this African Conti­
nent which we were reminded earlier is 
in search of a hero. For us as a peo­
ple to do anything which would advance 
to the hero's role Mr. Nasser would be 
folly beyond explanation, and we shall 
not do that, if men of the ability and 
understanding of the flow of history, as 
possessed by the Senator from Alaska, 
would continue to speak out. 

Mr. GRUENING. I thank my friend 
from Michigan. 

Mr. DODD. Mr. President, will the 
Senator from Alaska yield? 

Mr. GRUENING. I am happy to yield 
to the distinguished senior Senator from 
Connecticut. 

Mr. DODD. I congratulate the Sen­
ator from Alaska on his excellent speech. 
He is always eloquent and always wise in 
his statements--except, perhaps, on the 
rare occasions when he and I disagree. 

I share his belief that the appeasement 
of Nasser would pay off in essentially the 
same way as did the appeasement of Hit­
ler. Instead of preventing aggression, it 
would serve, as it is already serving, as 
a stimulus to further aggression. 

My own view is that the official silence 
of our State Department and our repre­
sentatives in the United Nations on the 
subject of Nasser's aggression and 
threats of aggression is something that 
defies understanding. I find it incom­
prehensible that our State Department 
should remain silent. 

Knowing that the Senator from Alas­
ka intended to speak on this subject this 
afternoon, because he was kind enough 
to notify me that he would do so, I looked 
up some notes and other papers on the 
subject, and I was reminded again of 
how dreadful this situation is. 

Is the Senator from Alaska aware that 
when Nasser addressed his military units 
that had just returned from Yemen, the 
Egyptian dictator-I use that descriptive 
term advisedly, because I believe that is 
what he is-spoke in these words: 

You, the armed forces, who protect the 
homeland against any imperialist or Israel 
aggression, represent justice here. The 
armed forces are preparing to restore 
the rights of the Palestinian people because 
the Palestine battle in 1948 is a shameful 
thing for the whole Arab Nation. Nobody 
can forget this shame. The rights of the 
Palestinian people must be restored. There­
fore, we must prepare to face Israel, Zionism, 
and imperialism which backs Israel. 

Such statements are nothing new. 
Nasser has frequently committed himself 
to the objective of the military "libera­
tion" of Israel. But his words are worth 

remembering at this time, because they 
demonstrate the intention of the man. 
When he talks of "liberation," he means 
the subjection of Israel; he means the 
destruction of Israel. 

Mr. GRUENING. That is the "New­
speak" which the Russians long-since 
adopted. "Peace" in their concept means 
war. "Democracy" means tyranny. 
"Liberation" means enslavement. We 
know that their words have a sense di­
rectly opposite, in our understanding, 
to what they are supposed to mean. 

Mr. DODD. That is correct. 
I found in my files the text of a broad­

cast made by the Voice of the Arab Na­
tion, which is really the voice of Nasser, 
to the people of Jordan last April 30. 
Imagine a head of state in this hour of 
history using language such as this: 

Hussein, the 900,000 Palestine refugees on 
the western bank will tear you to pieces, and 
each of them will take a piece of your rot­
ten body and throw it into the face of Israel 
to repay the Jews for the price of treason 
which your grandfather Abdullah received 
for Palestine. 

Those were Nasser's exact words. 
On the following day, May 1, the same 

Voice of the Arab Nation added this ap­
peal: 

Let the bullets whiz; let the guns roar and 
declare a raging revolution. Masses of our 
people! Voice the cries of the revolution 
and rush to the guns with hearts that are 
not afraid to die. 

Those are certainly reminiscent of the 
words of Hitler and the terrible dictators 
who brought on the destruction of World 
War II. 

In the case of Yemen, Nasser moved 
from threats to direct action. This is 
significant. His quisling agents staged 
a coup in the city of Sana. But since 
those agents were completely without 
support, Nasser found it necessary to 
send in an army of 40,000 United Arab 
Republic troops to help maintain this re­
gime in power. The cost of this military 
operation more than liquidated any ben­
efits that may have accrued to the Egyp­
tian people from the American foreign 
aid program. It must have done so. Un­
fortunately, it can be said that our aid 
to Nasser made it possible for him to 
conduct his military operations against 
the people of Yemen. 

Mr. GRUENING. That is precisely 
correct. 

Mr. DODD. It made it possible for 
him ruthlessly to destroy entire villages, 
of which the Senator from Alaska has 
spoken. It made it possible for Nasser to 
attack defenseless villages with poison 
gas and all the other terrible instru­
ments of modem warfare. Unfortunate­
ly we have been making it possible. It 
can be truly said that we have been pay­
ing for the aggression against those in­
nocent, practically defenseless people. 
It is high time that we called an end to 
the indirect subsidizing, if I may put it 
that way, of Nasser's imperialism and of 
his subversion and aggressive activities 
throughout the Middle East. We 
should make it categorically clear to 
Nasser-and in a way to everybody else­
that neither he nor anyone else can ex­
pect to receive additional American as­
sistance as long as he persists in aggres­
sion. He will not get another dime if he 
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persists in this course of conduct in his 
efforts to subvert and overrun govern­
ments of neighboring States, if he con­
tinues his threatening aggressive action 
against Israel, and if he continues to 
fritter away money he receives from the 
American aid program on the mainte­
nance of his army and air force and his 
missile development program. 

We must be prepared-and I think we 
are prepared-always to aid the Egyptian 
people or any people in their efforts to 
win the age-old battle against hunger, 
poverty, and disease; but I say it does 
not benefit the people of Egypt or the 
people of the Middle East if, through our 
aid, we permit Nasser, or make it easier 
for him, to pursue a goal of subjecting 
the ancient countries of the Middle East 
to his personal dictatorship. 

It seems to me that this issue is per­
fectly simple and clear. Therefore, I re­
peat what I said before to the Senator 
from Alaska, and I also ask him whether 
he will comment on it: How does one 
explain the silence of our State De­
partment and the silence of our repre­
sentatives in the United Nations in the 
face of this naked aggression? Day after 
day we speak of our devotion to, our 
dedication to, and our deep interest in 
preservation of the peace of the world; 
but here is a ruthless, aggressive, bloody 
dictator who is following the paths fol­
lowed by the dictators who preceded him. 
Yet we sit silent, and make no real pro­
test-other than to observe some slight 
diplomatic niceties; and we continue to 
supply our aid to him. As the Senator 
from Alaska has said, this is a repetition 
of a dismal page of history. 

Mr. GRUENING. And it is all the less 
justifiable because we have before us the 
performance of Hitler in Germany, and 
we know what happened there. So it is 
difficult to understand why the Presi­
dent has not changed the policy which 
has been in effect ever since Nasser came 
into power. I hope the President will do 
that; I hope he will reverse that mis­
taken policy. 

Mr. DODD. I hesitate to say it, but 
I believe that frankness requires that I 
say that we seem not prepared to make 
abandonment of aggression a prereq­
uisite to our assistance. If we do not do 
that-and certainly that is not asking too 
much-we become accessories to the 
crime committed by the aggressors-in 
this case, by Nasser. I do not see how 
else one can view this situation. Why 
should we ask the American taxpayers, 
who already are greatly overburdened, to 
take more money out of their pockets, in 
order to assist the cause of an aggressor? 

Mr. GRUENING. The Senator from 
Connecticut undoubtedly is aware of the 
fact that Congress took notice of that 
situation, and wrote into the foreign aid 
bill of last year-now the Foreign Aid 
Act, and now a part of the law of our 
country-a provision opposing the giving 
of our aid to an aggressor; but of course 
that provision carried with it a further 
provision, which allowed administrative 
discretion, and applied not only to Nas­
ser, but also to Sukarno, in Indonesia, 
who has said, in effect, "To hell with 
you," in response to our offered aid. 
Such a course is utter folly. 

Mr. DODD. Of course that is true. 
Furthermore, as the Senator from Alaska 
knows, I have previously spoken of the 
so-called escape clauses. 

Mr. GRUENING. But the time may 
come when we must eliminate such 
escape clauses. 

Mr. DODD. Yes; I think we must. 
Mr. GRUENING. It has always been 

the practice that the expressed will of 
Congress in regard to a matter of vital 
concern to the Members of Congress has 
registered with the Executive. So, in 
line with the view that the foreign policy 
is made by the President of the United 
States, those escape clauses have been 
included. However, the Senate and the 
House have a constitutional duty to pro­
tect the use of the funds of the American 
people; and when their funds, appropri­
ated by Congress, are misused in order 
to support aggression, it is time for Con­
gress to act-as Congress has acted be­
fore, and as I am confident Congress will 
soon do more drastically. 

Mr. DODD. I agree; and I believe the 
Senator from Alaska will agrea with me 
that of equal importance is the fact that 
by maintaining silence about these 
crimes-I think they are crimes-and by 
maintaining silence in councils of the 
United Nations, we make ourselves, in 
reality, accomplices of Nasser's repeated 
and :flagrant violations of the Charter of 
the United Nations. This is a terrible 
thing to say about us; but I believe that 
frankness again requires that it be said. 
What else are we doing when we sit idly 
by in silence, say nothing, do nothing, 
pretend to hear nothing and to know 
nothing, and allow such an aggressor in 
the world to carry on his activities, but 
do not reproach him or oppose him in any 
manner, shape, or form? I say we are 
accomplices when we sit idly by. 

Mr. GRUENING. I agree. Our dol­
lars definitely are financing Nasser's ag­
gression in Yemen, and also his aggres­
sion against our ally Great Britain, and 
also his aggression against Israel-ag­
gression which he has never ceased. We 
are financing his activities, to the extent 
of more than $800 million-money which 
is supposed to be used to rescue his peo­
ple from ignorance, poverty, and disease. 
However, he uses the money, instead, for 
a military buildup. 

Mr. DODD. Mr. President, certainly 
the Senator from Alaska has helped all of 
us better understand the situation. This 
is another important contribution by him 
which is of assistance to all Senators. I 
think the country will be greatly inter­
ested, and I believe he has struck an­
other strong blow for justice and decency 
in the world. 

Mr. GRUENING. I thank the Senator 
from Connecticut for his valued support. 

Amid the tensions of the world today 
it is bad enough that the United States 
and the Soviet Union glare each other 
into a stalemate across a mound of fear­
fully destructive atomic weapons. 

Must we also be party to aiding Egypt, 
with its allied Arab States, and Israel 
achieve the same awful stalemate at the 
expense of the economic development of 
their countries? 

Every means must first be taken by 
the United States to bring peace and dis-

armament to the Middle East, before 
considering arming Israel, which could 
well be a first step to ultimate devasta­
tion, not alone of the Middle East, but 
of the world, as well. 

What should the United States do? 
There are several preferable steps on 

the road . to peace which the United 
States can take short of promoting an 
arms race. 

First, we should make clear beyond 
any possibility of doubt that the United 
States will not tolerate an Egyptian at­
tack on Israel, and that the United States 
power stands ready for instant retalia­
tion as a deterrent to Egypt's A-force. 
Since Israel is fearful of a sudden rain of 
missiles, and has not sufficient retaliatory 
power to deter such an attack, the Unit­
ed States should make · clear that we 
would interpose our own might between 
Egypt and Israel. 

We have a bilateral treaty with the 
Republic of China-Taiwan-signed on 
December 2, 1954, whereby each of the 
parties "recognizes that an armed attack 
in the west Pacific area directed against 
the territories of either of the parties 
would be dangerous to its own peace and 
safety" and that "each would act to meet 
the common danger, in accordance with 
its constitutional processes." We have 
used, and have available, the 7th Fleet 
in fulfillment of our obligation to prevent 
an outbreak of hostilities in that area 
and as a deterrent to aggressive action 
by Red China. 

We have similar bilateral treaties with 
Korea, Japan, the Philippines, Australia, 
and New Zealand. 

I urge a similar bilateral treaty with 
Israel and the use of the 6th Fleet as 
a deterrent to sudden destructive aggres­
sion by Egypt, as the 6th Fleet was 
used in the Lebanese crisis. 

Second, President Johnson, who is the 
inheritor of this tense situation in the 
Middle East, because of his predecessors' 
appeasements of President Nasser, can 
assume a valuable peacemaking function. 
He can use his office of President of the 
United States to summon all the nations 
which have declared wall against Israel 
to a conference at the highest level, at-· 
tended also by Israel, and say to those 
assembled: "Come, let us reason to­
gether," and, as a step on the road to 
peace, can attempt to persuade the de­
clared belligerents to make peace with 
Israel. 

If these efforts fail, Egypt's proposed 
aggression against Israel and its shoot­
ing and bombing war in Yemen and de­
clared designs on Aden should be brought 
before the United Nations. Egypt's prep­
arations for aggressive war should there 
be laid bare, for all the world to see; and 
United Nations efforts should be sought 
to halt Nasser's collision course. 

Some will say that, with Nasser acting 
as a Moscow puppet, any United Nations 
action would be vetoed by the Russians, 
or that the United States does not have 
sufficient votes to obtain United Nations 
action. That may or may not be so. But 
at least the United States will have tried 
to act through established legal channels, 
and in the meantime will have placed a 
solid deterrent shield between Egypt and 
Israel, to prevent the latter's destruction. 



1964 CONGRESSIONAL RECORD .- SENA TE 10657 
I ask unanimous consent that the let­

ters I sent to President Kennedy on this 
subject, last year; the article "Egypt Is 
Emerging as A-Force," from the Wash­
ington Post; a copy of the bilateral treaty 
between the United States and China; 
and other articles on the situation in the 
Middle East be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. GRUENING. Mr. President, let 

historians of the future--if any remain­
not write that the United States slept 
while Nasser began the last world war. 

ExHmIT 1 
APRIL 10, 1963. 

President JOHN F. KENNEDY, 
The White House. 

MY DEAR MR. PRESIDENT: I recently re­
turned from the Middle East on an official 
trip for the Senate Committee on Govern­
ment Operations. 

What I saw there disturbed me greatly and, 
after talking to Mike Feldman, I thought I 
would pass on to you my observations even 
ahead of my official report, which will, in the 
main, deal with our AID program in the 
countries visited. 

I visited Turkey, Iran, Syria, Lebanon, Jor­
dan, Israel, Greece, Tunisia, Libya, and 
Egypt. 

It is my firm conviction that U.S. foreign 
policy in the Middle East is set on a disaster 
course just as surely as it was when we 
thought we could appease Hitler. 

I fervently hope that no future historian 
will be able to write a book concerning this 
period of U.S. activity in the Middle East en~ 
titled "While America Slept." 

We propped Nasser up at the time of the 
Suez crisis-in fact saved him from extinc­
tion-and have been his mainstay since. 
Nasser's prestige in the Middle East declined 
with the Syria breakaway and continued to 
slide downward until, when his armies were 
bogged down in Yemen, we came to his rescue 
again and recognized the revolutionary gov­
ernment in Yemen. I have no doubt that 
the revolution in Yemen was Nasser-inspired 
and Nasser-instigated. The speed and the 
manner in which Egyptian troops were 
rushed to Yemen on Russian planes demon­
strate that we are dealing with a new Egyp­
tian military force and confirm the reports 
that it has been completely revamped with 
the aid of Russian technicians and former 
German Nazis. 

What is hurting U.S. prestige in the other 
nations in the Middle East and what is hurt­
ing the administration's posture here at 
home with a sizable segment of our popu­
lation is that Nasser is carrying on this war 
in Yemen for personal aggrandizement with 
U.S. money. 

It is conservatively estimated that the Yem­
en adventure is costing Nasser $500,000 per 
day. At that rate, since the Yemen revolu­
tion on September 26, 1962, Nasser has spent 
over $100 million in waging his war in Yem­
en. Thus, in 6 months he has spent the 
equivalent of our economic aid to Egypt for a 
whole year. Of course, a portion of this is 
in Public Law 480 grains-but without those 
grains he would sooner realize the futility of 
his present predicament and might listen 
to reason. On the other hand, part of our 
economic aid is in the form of U.S. dollars 
for the purchase of goods here in the United 
States which Nasser needs. 

The implications of our early recognition 
of Yemen-that it was a boost for Nasser 
and Nasserism-were forcibly called to our 
attention by officials in many of the coun­
tries visited. Officials 1n Turkey, Jordan, 
Iran, Syria (former regime) and Lebanon 
were especially vehement. I do not believe 
that the precipitate manner in which we rec-

ognized Yemen (especially before such a rec­
ognition by the United Kingdom) has helped 
our prestige in this area or served to 
strengthen the Jordanian or Iranian Gov­
ernments. Had I written to you earlier, I 
would have added the Syrian Government to 
this list, but events have overtaken my 
report. 

One important point concerning the effec­
tiveness of our Foreign Service that strikes 
one in this area is the fact that very few 
of our representatives abroad (or, for that 
matter, working on the Near East desks in 
Washington in the Department of State) 
have ever been to Israel. Such a situation 
is completely unintelligible to me. Our so­
called Near East hands are thus represent­
ing the interests of the United States in this 
area without adequate appraisal of the facts. 
Is it any wonder that after all these years 
we are no nearer a peaceful solution of the 
problems of this area? 

And finally, Mr. President, Israel itself 
should hold a special place in U.S. efforts in 
the Middle East. As the only true democracy 
in that area, as the one nation which has 
made determined and successful efforts to 
raise its economic level, as the one nation in 
the area that freely and publicly acknowl­
edges that it has received and benefited from 
U.S. aid, we cannot afford-from the stand­
point of our own security-to continue a 
policy which builds up a Frankenstein mon­
ster in that area that, openly, frankly, and 
persistently announces the order of its next 
victims--Jordan, Saudi Arabia, and Israel­
and whose official radio voices continue to 
preach assassination of the officials of these 
countries. 

The oft repeated excuses that the Nasser 
line on this point is softer than it was a 
year ago are not borne out by the facts. In 
this connection I must point out that when 
Hitler published widely his plans in "Mein 
Kampf" people likewise refused to heed. 

We are doing the same thing with Nasser. 
Will we again wait too long-until grown 

strong with our help and independent of that 
help, he turns and swallows up country after 
country, including Israel? 

One thing which will, I believe, relieve the 
pressures in this area is for the United States 
promptly to guarantee the borders of Israel 
in the same manner in which the borders of 
Saudi Arabia were guaranteed. We have 
backed and filled so often in the past with 
Nasser that we must give him no chance at 
misunderstanding our purpose and intent. 
A public guarantee of the borders of Israel 
by the United States would do much to 
assuage the fears of Israel-which today, with 
Nasser's increased trained military force, has 
much more to fear than ever before-and 
might also serve Nasser with an excuse to 
desist from his threats. 

I would be glad to come up to talk to you 
at any time convenient to you. 

With all best wishes, I am, 
Sincerely yours, 

ERNEST GRUENING, 
U.S. Senator. 

APRIL 12, 1963. 
President JOHN F. KENNEDY. 

MY DEAR MR. PRESIDENT: This is to supple­
ment my letter to you of April 10, 1963, after 
my conversation with Mike Feldman, con­
cerning U.S. policy in the Middle East. 

In that letter I did not underscore strongly 
enough the thought that we are supporting 
an arms race in the Middle East just as 
surely as though American dollars were used 
directly to pay for the arms purchased. 

Under Public Law 480 we are supplying a 
vital part of the food needs of the Egyptian 
people. As a consequence, Nasser is left free 
to exchange his cotton for Russia's missiles. 
Because Nasser has missiles, Israel must pur­
chase the Hawk from us, at an expense up­
ward of $25 million and an increase in the 
size of her standing army trained to use these 
modern, sophisticated weapons. This $25 
million could be spent to a much better 

purpose on the economic development of 
Israel just as the $100 million spent so far 
by Egypt on Nasser's war in Yemen could 
have been better spent on the economic de­
velopment of Egypt. Similar comparisons 
could be made with respect to the other 
countries aided by us in the Middle East 
such as Jordan and Iran which feel com­
pelled to step up their own defense budgets. 

I make these comments to you with a full 
awareness of the historical and political 
background of the tensions in the Middle 
East. But the time has surely come for the 
United States to take a firm stand and de­
clare that it will no longer permit its aid 
dollars to be used for an arms race or for 
aggressive adventures beyond a nation's own 
borders. We cannot continue to aid­
directly or indirectly-in maintaining or in­
creasing the tensions in the Middle East. 
As Nasser subverts one country after another, 
his high-powered radios--also indirectly 
supported by the United States--blare across 
the Middle East preaching Violence against 
Jordan, Saudi Arabia, and Israel and actual 
assassination of their rulers. About 3 weeks 
ago Nasser's radio was predicting: "But the 
day will come when those who sought shelter 
with Husayn (Hussein, King of Jordan) 
will lament their fate, when they watch the 
people dragging Husayn in the streets." 

I earnestly believe that at least one way to 
lessen the tension in the Middle East would 
be through a U.S. declaration that we will 
guarantee the borders of Israel and Jordan 
just as we have made similar declarations 
recently with respect to Saudi Arabia's bor­
ders. We should of course not continue to 
subsidize Nasser's costly military adventures 
beyond his borders. 

But it is essential that our intent to safe­
guard the borders of Israel, Jordan, and 
Saudi Irabia is made crystal clear, publicly, 
not only to Nasser but to the entire world. 

With all best wishes, I am, 
Cordially yours, 

ERNEST GRUENING, 
U.S. Senator. 

EGYPT Is EMERGING AS A-FORCE-GERMANS 
WORK FOR NASSER, DEVELOP LIGHT MISSILES 
THAT KILL BY FALLOUT 
FRANKFURT, GERMANY, May 3.-President 

Nasser app::i.rently has made a breakthrough 
in his plans to make Egypt a minor nuclear 
power thanks to the help of the two dozen 
German scientists who are in his permanent 
employ. 

The breakthrough is in the field of light 
and easily transportable missiles containing 
limited quantities of radioactive material. 
Such missiles would not produce the heat 
and blast effects of hydrogen bombs, but 
would have secondary radiation effects, caus­
ing countless deaths by radioactive fallout. 

Knowledge of this top secret project was 
originally restricted to a handful of German 
scientists and Nasser's personal advisers. 
But the Isi'aeli Government has been in­
formed of all the details, and the Govern­
ments of Britain, France, and the United 
States are aware of at least the general out­
lines of the project. 

At present Nasser is engaged in the fol­
lowing three point nuclear program: 

1. Operation Cleopatra: The purpose of 
this project is to produce nuclear bombs of 
the Hiroshima type, which are out of date 
but would be ample to destroy Israel's small 
and highly concentrated centers of popula­
tion. 

Implementation of this project was held 
up as a result of the inability of the Ger­
man scientists to produce an easily trans­
portable bomb or a nuclear warhead light 
enough to be fitted onto a rocket. But the 
project probably has not been dropped al­
together. 

2. Operation Ibis: This is the code name 
for producing small missiles with limited 
radioactive fallout. These missiles could be 
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used in three different ways-as bombs 
dropped from aircraft, as warheads for 
rockets or as shells fired by artillery. 

There are indications that missiles of this 
kind have already been produced and are 
being stockpiled in Egypt. 

3. Operation Strontium 90: Nasser report­
edly has given serious consideration to the 
possibility of causing heavy losses to civil 
populations by exploding small packages of 
strontium 90 (weighing 2 to 3 pounds) in 
Israel and countries friendly to it. 

Strontium 90 in powder form could be ex­
ploded in small containers, which could be 
fired from mortar or bazooka-type weapons. 

Egypt was beginning to buy the relatively 
cheap strontium 90 in 1962. Shielding mate­
rial to protect carriers and users of strontium 
90 has been prepared in Egypt. The chief 
effects of strontium 90 would be to contami­
nate food and water supplies, without the 
civil population knowing about it or being 
able to take precautions. 

In carrying out these three operations, 
Nasser has leaned heavily on his German ad­
visers. The key figure in the earlier stages 
was Wolfgang Pilt, a rocket specialist. To­
day the main burden of planning is falling on 
electronics experts. 

Some Egyptians have been trained as scien­
tists and radiologists, but without foreign 
help, Nasser's nuclear-arms program would 
be severely retarded. The 500 German and 
other foreign technicians who work at the 
Heliopolis missile plant are also irreplaceable. 

West Germany's role in the channeling of 
scientific equipment to Egypt is a major one. 
Free use is made of the Egyptians' diplomatic 
mailbags. A single consignment of 15 cases 
of equipmen~ach weighing between 130 
and 170 pounds-was carried to Cairo under 
diplomatic seal from Munich by United Arab 
Airlines. Heavier · equipment is usually sent 
by sea, again under diplomatic seal. 

Many German firms have sold key equip­
ment to Egypt. The German companies have 
often traded through agencies such as Intra, 
of Munich, and Austra, of Villach in Austria, 
which have acted as Egyptian procurement 
offices. 

It should be stressed that there is nothing 
1llegal about the sale of such equipment. 
British, American, and Swiss firms have also 
assisted Nasser's nuclear-arms program, how­
ever inadvertently. 

MUTUAL DEFENSE TREATY BETWEEN THE 
UNITED STATES OF AMERICA AND THE RE­
PUBLIC OF CHINA 
Treaty signed at Washington, December 

2, 1954; 
Ratification advised by the Senate of the 

United States of America February 9, 1955; 
Ratified by the President of the United 

States of America February 11, 1955; 
Ratified by the Republic of China Febru­

ary 15, 1955; 
Ratifications exchanged at Taipei March 3, 

1955; 
Proclaimed by the President of the United 

States of America April l, 1955; 
Entered into force March 3, 1955; and ex­

change of notes signed at Washington De­
cember 10, 1954. 
A PROCLAMATION BY THE PRESIDENT OF THE 

UNITED STATES OF AMERICA 
Whereas the Mutual Defense Treaty be­

tween the United States of America and the 
Republic of China was signed at Washing­
ton on December 2, 1954 by their respective 
plenipotentiaries, the original of which 
treaty in the English and Chinese languages 
is word for word as follows: 

The Parties to this Treaty, 
Reaffirming their faith in the purposes 

and principles of the Charter of the United 
Nations and their desire to live in peace with 
all peoples and all Governments, and desiring 
to strengthen the fabric of peace in the West 
Pacific Area, 

Recalling with mutual pride the relation­
ship which brought their two peoples to­
gether in a common bond of sympathy and 
mutual ideals to fight side by side against 
imperialist aggression during the last war, 

Desiring to declare publicly and formally 
their sense of unity and their common de­
termination to defend themselves against ex­
ternal armed attack, so that no potential 
aggressor could be under the illusion that 
either of them stands alone in the West 
Pacific Area, and 

Desiring further to strengthen their pres­
ent efforts for collective defense for the 
preservation of peace and security pending 
the development of a more comprehensive 
system of regional security in the West Pa­
cific Area, 

Have agreed as follows: 
ARTICLE I 

The Parties undertake, as set forth in the 
Charter of the United Nations, to settle any 
international dispute in which they may be 
involved by peaceful means in such a manner 
that international peace, security and justice 
are not endangered and to refrain in their 
international relations from the threat or use 
of force in any manner inconsistent with the 
purposes of the United Nations. 

ARTICLE II 
In order more effectively to achieve the ob­

jective of this Treaty, the Parties separately 
and jointly by self-help and mutual aid will 
maintain and develop their individual and 
collective capacity to resist armed attack and 
communist subversive activities directed 
from without against their territorial in­
tegrity and political stability. 

ARTICLE III 
The Parties undertake to strengthen their 

free institutions and to cooperate with each 
other in the development of economic prog­
ress and social well-being and to further their 
individual and collective efforts toward these 
ends. 

ARTICLE IV 
The Parties, through their Foreign Min­

isters or their deputies, will consult together 
from time to time regarding the implemen­
tation of this Treaty. 

ARTICLE V 
Each Party recognizes that an armed attack 

in the West Pacific Area directed against the 
territories of either of the Parties would be 
dangerous to its own peace and safety and 
declares that it would act to meet the com­
mon danger in accordance with its constitu­
tional processes. 

Any such armed attack and all measures 
taken as a result thereof shall be immediately 
reported to the Security Council of the 
United Nations. Such measures shall be 
terminated when the Security Council has 
taken the measures necessary to restore and 
maintain international peace and security. 

ARTICLE VI 
For the purposes of Articles II and V, the 

terms "territorial" and "territories" shall 
mean in respect of the Republic of China, 
Taiwan and the Pescadores; and in respect 
of the United States of America, the island 
territories in the West Pacific under its jur­
isdiction. The provisions of Articles II and 
V will be applicable to such other territories 
as may be deterlnined by mutual agreement. 

ARTICLE VII 
The Government. of the Republic of China 

grants, and the Government of the United 
States of America accepts, the right to dis­
pose such United States land, air and sea 
forces in and about Taiwan and the Pesca­
dores as may be required for their defense, as 
deterlnined by mutual agreement. 

ARTICLE VIII 
This Treaty does not affect and shall not 

be interpreted as affecting in any way the 

rights and obligations of the Parties under 
the Charter of the United Nations or the re­
sponsibil1ty of the United Nations for the 
maintenance of international peace and se­
curity. 

ARTICLE IX 

This Treaty shall be ratified by the United 
States of America and the Republic of China 
in accordance with their respective constitu­
tional processes and will come into force 
when instruments of ratification thereof have 
been exchanged by them at Taipei. 

ARTICLE X 
This Treaty shall remain in force indefi­

nitely. Either Party may terminate it one 
year after notice has been given to the other 
Party. 

In witness whereof the undersigned Pleni­
potentiaries have signed this Treaty. 

Done in duplicate, in the English and 
Chinese languages, at Washington on this 
second day of December of the year 1954 cor­
responding to the 2d day of the 12th month 
of the 43d year of the Republic of China. 

For the United States of America: 
JOHN FOSTER DULLES. 

For the Republic of China: 
GEORGE K C YEH. 

Whereas the Senate of the United States 
of America by their resolution of February 
9, 1955, two-thirds of the Senators present 
concurring therein, did advise and consent 
to the ratification of the said treaty; 

Whereas the said treaty was ratified by 
the President of the United States of America 
on February 11, 1955, in pursuance of the 
aforesaid advice and consent of the Senate, 
and was duly ratified also on the part of the 
Republic of China on February 15, _1955; 

Whereas it is provided in article IX of the 
said treaty that the treaty will come into 
force w:hen instruments of ratification there­
of have been exchanged at Taipei; 

Whereas the respective instruments of rat­
ification of the said treaty were duly ex­
changed at Taipei on March 3, 1955, and a 
protocol of exchange of instruments of rati­
fication was signed on that date by the re­
spective plenipotentiaries of the United 
States of America and the Republic of China; 

Whereas pursuant to the aforesaid pro­
visions of article IX of the said treaty, the 
treaty came into force on March 3, 1955: 

Now, therefore, be it known that I, Dwight 
D. Eisenhower, President of the United States 
of America, do hereby proclaim and make 
public the said Mutual Defense Treaty be­
tween the United States of America and the 
Republic of China to the end that the same 
and every article and clause thereof shall be 
observed and fulfilled with good faith, on 
and after March 3, 1955, by the United States 
of America and by the citizens of the United 
States of America and all other persons sub­
ject to the jurisdiction thereof. 

In testimony whereof, I have hereunto set 
my hand and caused the seal of the United 
States of America to be affixed. 

Done at the city of Washington this first 
day of April in the year of our Lord 

[SEAL] one thousand nine hundred fifty­
five, and of the independence of the 

United States of America the one hundred 
and seventy-fifth. 

DWIGHT D. EISENHOWER. 
By the President: 

JOHN FOSTER DULLES, 
Secretary of State. 

ENGLISH TEXT OF NOTE 
DECEMBER 10, 1954. 

His Excellency, JOHN FOSTER DULLES, 
Secretary of State of the United States of 

America. 
EXCELLENCY: I have the honor to acknowl­

edge the receipt of Your Excellency's note of 
today's date, which reads as follows: 

"I have the honor to refer to recent con­
versations between representatives of our two 
Governments and to confirm the under-
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standings reached as a result of those con­
versations, as follows: 

"The Republic of China effectively controls 
both the territory described in article VI of 
the Treaty of Mutual Defense between the 
Republic of China and the United States of 
America signed on December 2, 1954, at 
Washington and other territory. It possesses 
with respect to all territory now and here­
after under its control the inherent right of 
self-defense. In view of the obligations of 
the two parties under the said trea.ty and 
of the fact that the use of force from either 
of these areas by either of the parties affects 
the other, it .is agreed that such use of force 
will be a matter of joint agreement, subject 
to action of an emergency character which 
is clearly an exercise of the inherent right of 
self-defense. Military elements which are a 
product of joint effort and contribution by 
the two parties will not be removed from the 
territories described in article VI to a degree 
which would substantially diminish the de­
fensib111ty of such territories without mutual 
agreement." 

I have the honor to confirm, on behalf of 
my Government, the understanding set forth 
in Your Excellency's note under reply. 

I avail myself of this opportunity to con­
vey to Your Excellency the assurances of my 
highest consideration. 

GEORCE K C YEH, 
Minister for Foreign Affairs of the Re­

public of China. 

[From the New York Times, May 8, 1964) 
HOME REAFFIRMS DETERMINATION OF BRITAIN 

To DEFEND SOUTH ARABIA AND ADEN 
LONDON, May 7.-The Prime Minister, Sir 

Alec Douglas-Home, told the House of Com­
mons today that Britain would not abandon 
treaty obligations to defend her friends in 
the Middle East. 

More than 3,000 British troops and Brit­
ish-officered soldiers of the Federation of 
South Arabia are deployed in the desolate 
hinterland of Aden, fighting dissident tribes­
men and Yemenis from across the frontier. 
With fresh reports that the guerrilla activi­
ties are threateningly close to the base at 
Aden itself, reinforcements from Britain's 
strategic reserve in Kenya were fl.own to the 
base today and other units in Britain were 
kept on the alert. 

Sir Alec told the House on Monday that 
the guerrillas were getting military aid from 
the United Arab Republic. He said today 
that Britain was doing all she could to show 
good will to President Gamal Abdel Nasser. 

"But the state of affairs in the Middle 
East does not depend on our good will alone," 
the Prime Minister added. "There must be 
some reciprocity. We have seen precious 
little of this, I must say, up to now." 

Conservatives cheered the statement, but 
George Wigg, a Laborite, asked Sir Alec if he 
had not whistled another tune in Canada in 
February when he expressed regret that Brit­
ain had not been allowed to deal as she 
wanted with the United Arab Repub1ic dur­
ing the 1956 Suez crisis. 

In that year Britain and France invaded 
the Suez Canal Zone following the nationali­
zation of the canal by President Nasser. 
World pressure, in which the United States 
had a leading role, forced them to withdraw. 

"I was asked about the American attitude 
to our policies at the time of Suez," Sir 
Alec replied. "I expressed the opinion that, 
on the whole, it would have been better if 
we had been left alone." 

"Since the resumption of diplomatic rela­
tions, we have made every effort to establish 
friendly and businesslike relations with the 
United Arab Republic," he continued. 

"President Nasser's recent speeches and 
declarations have inevitably caused a set­
back to our efforts, but we will not be di­
verted, either from our peaceful purposes, 

or our duty to protect friends to whom we 
have treaty obligations." 

Britain is bound by treaty to protect the 
Federation of South Arabia, to which the 
Yemenis customarily refer as "the occupied 
Arab south," from attack. 

Sir Alec has said that President Nasser 
has committed 40,000 .troops to aid the Yem­
eni republicans in their fight against the 
ousted royalists. 

After more than 18 months of warfare 
against · the deposed Iman and the tribes 
allied with him, the republicans have not 
been able to exert their authority over the 
country. 

British officials have suggested that Presi­
dent Nasser found it necessary to press guer­
rilla activities in South Arabia to divert at­
tention from his failure in Yemen. 

[From the New York Times, May 8, 1964) 
IRAQ CONDEMNS BRITAIN 
(By Sam Pope Brewer) 

UNITED NATIONS, N.Y., May 7.-Iraq's rep­
resentative at the United Nations accused 
Britain today of waging a colonial war against 
the people of South Arabia "for the sole 
purpose of suppressing their desire for free­
dom." 

The delegate, Adnan M. Pachachi, said in 
an acrimonious exchange with the British 
representative in the Special Committee on 
Colonialism that Britain's claim to be sup­
porting local rulers was "a fairy tale." He 
said his delegation and others would present 
a resolution tomorrow "to deal with this new 
emergency." 

Cecil E. King of Britain denied that there 
was any new element in the situation. He 
quoted a statement made to the committee 
by R. W. Jackling of Britain last March in 
which Yemen and the United Arab Republic 
were accused of agitation among the tribes­
men in the Rad.fan mountain area. 

Dr. Pachachi retorted: "We have heard a 
fairy tale about the Government of the 
Southern Arabian Federation requesting as­
sistance and then the British Government 
out of its generosity and its good heart im­
mediately sends a battalion of troops in the 
most inclement weather in the world, just 
to help out a trusted friend who was sup­
posed to be in need." 

"Now we all know that these so-called 
requests emanate from London," he added. 

[From the New York Times, May 8, 1964] 
BRITISH BATTLING TRIBESMEN IN HARSH ARAB 

LANI>-YEMENIS Am REBELS' THREAT TO 
SECURITY OF BASE AT ADEN 

(By Lawrence Fellows) 
LONDON, May 7.-In South Arabia, British 

troops are being increasingly committed to 
an indecisive war in forbidding country. 

Where even the craggy, desolate landscape 
ls an enemy, where a withering sun burns out 
the clutches on vehicles and forces a British 
soldier to drink 2 gallons of water a day to 
stay conscious, Britain is trying to contain 
rebel tribesmen and Yemenis who slip easily 
into South Arabia across an open frontier. 

The British say they have plenty of evi­
dence that their elusive foes are getting sup­
plies and weapons from the United Arab 
Republic. 

Indeed, President Gamal Abdel Nasser, 
himself heavily committed to an indecisive 
war in Yemen, has championed the cause of 
getting Britain out of the whole of the Arab 
world. He said so last month on his visit to 
Sana, and again on his return to Cairo: 

"I declare that our primary mission is to 
expel the English from every part of the Arab 
homeland-to expel the English and to liq­
uidate their bases." 

This prompted R. A. Butler, Britain's For­
eign Secretary to suggest to Secretary of 
State Dean Rusk that the United States sug­
gest that its aid to the United Arab Republic 

might be reduced if Mr. Nasser continued to 
harass the British. 

Washington rejected that suggestion so 
sharply that the British are wondering now 
whether they should prepare for a long, 
lonely war with President Nasser, or begin to 
recast their whole unwieldy load of commit­
ments and objectives in the Middle East. 

What are Britain's interests in the Middle 
East? What ls the importance to her of 
Middle Eastern oil? What is being achieved 
by the British troops and bases in the area? 

Britain's main base in the Middle East is 
at Aden, the tiny colony where 200,000 peo­
ple thrive mainly on work provided by the oil 
refineries, by the biggest oil-bunkering facili­
ties in the world, and by a volume of ship­
ping that is exceeded in the British Com­
monwealth only in London and Liverpool. 

Aden is considered vital to Britain's sea 
route to the Far East. The base is considered 
necessary to the protection of her oil inter­
ests in the Persian Gulf, and as a staging 
post when trouble fl.ares in the Middle East, 
east Africa, or even in the Far East. The 
troops at Aden are needed to meet Britain's 
obligations to those Arab States she has un­
dertaken by treaty to protect. 

These include Muscat and Oman, the seven 
states of the Trucial Coast, Qatar, Bahrein, 
Kuwait, and the South Arabian Federation, 
where 3,000 British troops and British-armed 
native troops are struggling now to contain 
the guerrillas. 

The South Arabian Federation was set up 
by the British 2 years ago, and now contains 
the thriving colony of Aden and 11 sheik­
doms, sultanates and emirates, which the 
British have been protecting in the parched 
Aden hinterland. 

These protectorates cover 112,000 square 
miles of land so harsh that only 1 percent of 
it 18 fit for cultivation. The vast majority of 
the 660,000 Arabs who inhabit the region 
make their living on that 1 percent. 

The whole of the federation was once part 
of the Turkish Empire, but in the 17th cen­
tury the Yemeni Arabs asserted the<ir inde­
pendence, and early in the next century the 
Sultan of Lahej established his independ­
ence from Yemen. His sultanate included 
Aden, then a village of 1,000 people. 

The East India Co. occupied Aden in 
1839, and when the Turks reconquered 
Yemen in 1872, the British kept their foot­
hold on the peninsula. 

STAGING AREAS ESSENTIAL 
In 1918, after the Turks were driven from 

Arabia, the Imam of Yemen claimed the ter­
ritory in the south, but neither the tribes in 
that territory nor their British protectors 
would accept the Imam's authority. 

With the m111tary air transport Britain 
has now, she needs half a dozen places like 
Aden to reach such areas as Malaysia, and 
Australia. 

In a few years, with longer-range aircraft, 
Britain will need fewer staging posts. Yet 
at least one will be needed between Britain 
and the Far East for a long time. If geog­
raphy were the only factor, Aden would be 
ideally placed. 

It is also well plaiced to look after Britain's 
oil interests. Middle East sources provide 
about three-fifths of her oil imports. Kuwait 
alone supplied more than $425 million worth 
last year. 

If Britain needs oil, so does the Middle 
East need m.arkets. Even President Nasser 
once remarked: 

"The Arabs cannot drink their oil." 

[From the New York Times, Apr. 27, 1964] 
NASSER SHARPENS ATTACK ON BRITISH MOTIVE 

IN ADEN 
TAIZ, YEMEN, April 26.-President Gamal 

Abdel Nasser of the United Arab Republic 
made the strongest attack of his Yemeni tour 
today on so-called Great Britain for her 
colonial policies in Aden. 



10660 CONGRESSIONAL RECORD - SENATE May 12 
At the same time he called for a new page 

in relations with Saudi Arabia, which is 
supporting the ousted Yemeni royalists. He 
also accused Syria of having broken an Arab 
agreement banning propaganda attacks 
among the Arab States. 

President Nasser accused Britain of hav­
ing taken over from Saudi Arabia in smug­
gling arms to Yemeni royalists. 

BRITISH CHARGES RIDICULED 
"They want a civil war in Yemen so they 

can keep their ~orces in Aden and the oc­
cupied south," he said. "I am sure the 
Yemeni people will not allow so-called Great 
Britain to remain in Aden." 

He ridiculed Britain's charges at the United 
Nations that his speeches in the last 3 days 
in Yemen had been a threat to peace and 
security. He said Britain herself had refused 
to allow United Nations officials to review 
the situation in Aden, a British protectorate. 

Mr. Nasser said in a voice heavy with sar­
casm that Britain was asking for the with­
drawal of Egyptian troops "because they 
want to be alone with you." 

"They can do what they want to, we are 
not leaving," he continued. "We will leave 
only when the Yemeni people want us to 
leave and when Yemen is secure." 

MEDIATION EFFORT DESCRIBED 
In response to cheers from the crowd de­

manding unity with the United Arab Repub­
lic, Mr. Nasser replied: 

"You ask for unity and I tell you it already 
exists, in solidarity. But I must tell you 
frankly that I cannot accept an agreement 
on constitutional unity while our armed 
f-0rces are still here." 

In reporting on the Arab meeting last 
January, Mr. Nasser said Algeria and Iraq 
had tried to settle the dispute between the 
United Arab Republic and Saudi Arabia over 
the 19-month-old war between Yemeni Re­
publicans and royalists. 

The Yemen Republic was established Sep­
tember 27, 1962, after a coup d'etat that 
overthrew the monarchy. In the fighting 
that followed, Saudi Arabia has supported 
the royalists and the United Arab Republic 
has backed the Republicans. 

Mr. Nasser characterized the mediation ef­
fort as "a mission that is not completed," 
but added: 

"I am ready to open a new page with Saudi 
Arabia in order to deny opportunity to im­
perialism." 

Referring to Syria, he said that country 
had broken the Arab agreement in a commu­
nique Sa turday accusing the United Arab 
Republic and Iraq of financing recent out­
breaks in the Syrian town of Hama. 

President Nasser said: "I tell you people 
of Syria, you do not need money. Revolu­
tionaries are not bought." 

(From the Washington Star, Apr. 27, 1964] 
NASSER'S DREAM 

The news from Syria is murky on the 
whole, but there is one thing clear about it: 
It serves as yet another measure of how wish­
ful Egypt's President Nasser is, how much he 
dreams, when he speaks glowingly of a united 
Arab world. 

No such world is in prospect at this time. 
As has happened before, the Syrian Govern­
ment is once again accusing Arabic Iraq and 
Arabic Egypt of conspiring against it. There 
certainly have been overt and covert acts to 
overthrow the Damascus regime, and these 
acts have ·been attributed by the Syrian 
Premier directly to Baghdad and Cairo. This 
leaves the Middle East in its customary state 
of uncertainty and tension. 

The only possible virtue in the situation is 
that the Arabs, being divided, will be less in-

clined to stir up trouble with Israel. To that 
extent, their dispute must be hailed as offer­
ing some proinise of peace. 

(From the Washington Post. Apr. 27, 1964] 
ARAB STATES MOVING AGAINST ISRAEL WITH 

NEW PALESTINE LIBERATION FRONT 
CAmo, April 26.-The Arab countries have 

approved the formation of a Palestine Lib­
eration Front designed to rally dispersed ref­
ugees to a single organization for "work to­
ward the ultimate goal of liberating the Arab 
homeland." 

A mass rally will be held in Jerusalem, 
Jordan, on Tuesday to proclaim officially the 
establishment of the anti-Israeli movement. 
Arab leaders will send personal delegates as a 
token of support. 

The organization, styled after Algeria's Na­
tional Liberation Front (FLN), will embody 
almost an identical structure, ranging from 
a supreme politburo to armed commando 
units kept at battle readiness. 

All 13 Arab League States have approved 
the plan and told the Palestine representa­
tive to the Arab League, Ahmad El Shukeiry, 
to begin work on formation of the front. 

As with its Algerian model, any Palestinian 
anywhere in the world automatically be­
comes a member of the Front. According 
to his means, he is to pay a membership fee 
which, along with contributions from Arab 
States, will finance the organization. 

Unlike the FLN, no armed struggle is en­
visaged for the Front, despite the commando 
units to be formed. It is to be the supreme 
Palestinian body acting as representative 
and spokesman of all Palestinians in exile 
anywhere. If the Arab-Israeli conflict were 
to become a hot war, then its commando 
units would go into action. 

The front was first agreed upon during the 
Arab summit conference in Cairo last Jan­
uary. 

Refugee representatives of the rally will 
form the Front's national council, which will 
elect a politburo consisting of a president, 
two vice presidents, a liaison official and a 
secretary general. The council is to meet 
once every 2 years, in Jerusalem and Gaza 
alternately. 

During an organizational trip to Gaza, 
Shukeiry announced that the Liberation 
Front would open its first camp at Deir Yas­
sin, in the Gaza sector, to recruit and train 
Palestinians for the Liberation Front bri­
gades. Similar camps will be opened in Jor­
dan, Syria, and Lebanon where the majority 
of Palestine refugees live. 

[From the New York Times, May 6, 1964] 
FuGITIVE FORMER NAZI OFFICER IS 'TRACED TO 

CAIRO--ZECH-NENNTWICH, CONVICTED OF 
COMPLICITY IN MURDERS, PREDICTS MORE ES­
CAPES 
HAMBURG, GERMANY, May 5.-Hans Walter 

Zech-Nenntwich, a convicted Nazi war crimi­
nal who escaped April 23 from a Brunswick 
prison has been traced to Cairo, the West 
German magazine Der Stern reported to­
night. 

A spokesman for the magazine said two 
of its reporters recognized the former ss· 
(Elite Guard) officer as he emerged from a 
Cairo hotel elevator Sunday. 

Zech-Nenntwich fled West Germany just 
4 days after he had been sentenced to 4 years 
in prison for complicity in the murder of 
Jews in World War II. A warden at the pris­
on has been arrested in the case. 

In a tape recording of an interview Zech­
Nenntwich gave the two reporters, Der Stern 
said, the former SS officer insisted that his 
escape had been arranged by an organization 
of former officers. 

OTHER ESCAPES FORECAST 
He was reported to have said that other 

convicted war criminals soon would be helped 
to escape. 

"I could have left my cell at any time I 
wanted, even in evening dress," Zech-Nennt­
wich was quoted as having said. "You will 
see that others also will disappear." 

Der Stern said its reporters had traced 
Zech-Nenntwich through Greece and Leba­
non. He escaped West Germany in a private 
airplane that landed him at Basel, Switzer­
land. 

The newsmen, the magazine's spokesman 
added, have given the results of their investi­
gations, including documentary photo­
graphs," to the Brunswick police. 

West German police officials suspect that a 
ring of former Nazis was organized years ago 
to smuggle German war criminals to Africa 
and South America. 

The head of the organization is believed 
to operate out of Cairo. 

The group also ls suspected of having close 
connections with high West German police 
and justice officials who held posts during. 
the Hitler regime. 

A Justice Ministry spokesman has said, 
however, that the escape of Zech-Nenntwich 
was "a case of corruption." He insisted that 
investigations showed "beyond doubt" that 
no political motives had been involved. 

[From the New York Times, May 6, 1964:] 
NEW LAWS ON NAZIS DEBATED 

BONN, May 5.-A West German prosecutor 
who has spent the last 5 years tracking down 
Nazi war criminals came out today against 
an extension of the statute of limitations 
covering their crimes. 

Under current law, Nazi crimes other than 
murder can be prosecuted until May 8, 1965, 
20 years after the Nazi capitulation in World 
War II. In murder cases the statute applies 
for 30 years. 

The prosecutor, Erwin Schule, who heads 
the Central Office for the Investigation of 
Nazi Crimes, said that a special law would be 
needed to extend the statute of limitations. 

"It was special laws that the Nazis operat­
ed with and it would be wrong to adopt this 
method," Mr. Schule said in an interview 
published in today's edition of the official 
government bulletin. 

"The Federal Republic (West Germany), 
because it is prosecuting Nazi crimes, must 
strictly follow the principles of a nation 
based on law," Mr. Schule added. 

Mr. Schule, whose office has completed in­
vestigations of 540 crime cases and turned 
them over to West German courts, said that 
the statute of limitations was automatically 
suspended the moment justice officials start­
ed investigating a case. 

[From the New York Times, May 6, 1964] 
DOCTOR DENIES SEEING VICTIMS 

LIMBURG, GERMANY, May 5.-Dr. Ernst 
Wentzler, one of three doctors who certified 
deformed children for death during the Nazi 
regime, said today that his decisions had 
been based on written reports and photo­
graphs, not personal examination. 

"I personally never saw a single child," he 
testified at the trial here of Hans Hefelmann, . 
who is accused of responsibility for 73,000 
deaths as head of a special section in Hitler's 
Nazi Party office. 

[From the Washington Post, Mar. 27, 1964] 
DEFECTOR CONDEMNS YEMEN WAR-EGYPTIAN 

SAYS HE FLED TO ISRAEL IN PROTEST OF UN -
FAIR FIGHT 

(By Alvin Rosenfield) 
JERUSALEM, March 26.-The Egyptian Air 

Force pilot who defected to Israel in January, 
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said yesterday that his action was prompted 
by what he called the "unfair, unequal fight 
in Yemen." 

In a Tel Aviv interview with a pool cor­
respondent, 27-year-old Mahmoud Abbas 
Hilmi described Egyptian Air Force attacks on 
Yemeni villages in which he had participated 
as devastating. 

While the Yemenis defended themselves 
with a few rifles, Hllmi claimed, the Egyp­
tians raided with 89-millimeter rockets and 
with the intent to destroy their targets. He 
did not mention the Yemeni royalist claims 
that Egypt employed poison gas. 

Egypt has been supporting the Yemeni 
Republlcan regime in its battle with the 
ousted royalist faction. 

The former fiight instructor said Soviet 
crews manned the Antonov-12 transport 
planes that carried him and other Egyptian 
fighter pilots to Yemen. The Russians •. he 
said, had not participated in the actual 
fighting. 

Hllmi denied Egyptian reports that his 
fiight to Israel was the result of financial 
and personal difficulties. He said he had seen 
4 months of action in the Yemen war before 
going back to Egypt last September. When 
ordered to return to active duty in Yemen, 
he decided to defect as an act of protest. 

The handsome, mustachioed Hilmi said 
he chose Israel for his refuge because his 
plane's flight range ruled out Europe and he 
was apprehensive of the welcome he would 
receive in an Arab country. 

Hilmi said he had feared no mistreat ment 
in Israel, had been shown only friendship, 
and was pleasantly surprised to learn that 
the people want to live in peace. 

Asked if he did not feel that his defec­
tion was a betrayal of his homeland, the 
young Egyptian replied softly: "It is better 
than to k111 children and women." 

[From the New York Times, May, 6, 1964] 
Two BRITONS KII,.LED IN ADEN SKIRMISH­

SIX GUERRILLAS DIE IN FIGHTING ABOVE VAL­
LEY TRADE ROUTE 
ADEN, FEDERATION OF SOUTH ARABIA, May 

5.-Two British paratroopers were killed and 
10 wounded today in a clash with dissident 
tribesmen 60 miles north of here. 

The casualties were suffered when a com­
bined force of Royal Marine Commandos and 
a paratroop company scrambled down from 
the rocky ridges they had been holding and 
forced their way eastward 5 miles or more to 
root out the insurgent tribesmen. 

Guerrilla attacks by tribesmen have been 
interfering with traffic on one of the main 
overland trade routes in the federation. The 
British have qharged that tribesmen from 
over the Yemen border have been making 
incursions into the federation with substan­
tial mllltary aid from the United Arab Re­
public. 

At least six tribesmen were found dead 
and one was taken prisoner in the engage­
ment today. 

The marines occupied the new heights set 
as their objective but a parachute company 
was pinned down in a circular stone village 
on the lower slopes. 

Parachute troops had charged the village 
early in the day and cleared it but were un­
able to go farther because of fire from posi­
tions held by tribesmen. 

The company later fought its way out to 
occupy nearby ridges. 

The higher ridges dominate a wadi, or 
valley, running northeast from the British 
base camp and landing strip at Th"umair. 
The Arabs had entrenched themselves either 
side of this wadi because it has been used 
for traffic. 

Royal Air Force fighter planes have been 
pounding the tribesmen behind rocks and in 
caves and gave close support in the clash to-

day. Armored cars, scout cars, and 105-mm. 
howitzers also bumped eastward along an 
alternate route. ' 

The operation began with a diversion to the 
south. Infantrymen then duplicated the 
move of 45 Royal Marine Commandos scaling 
the ridges to join the commandos. 

As the new troops arrived, the marines and 
a company of the Third Battalion Parachute 
Regiment, which was also on the heights, 
began to descend the rock faces to the east. 

The infantry is now established on the 
peaks. They were supplied by helicopters 
until the wind prevented it. 

Unless the tribesmen counterattack, this 
phase of the overall operation-the posses­
sion of peaks in the area-is over. 

ARAB FORCES GIVE HELP 
A statement by the headquarters of the 

Middle East Command said the First and 
Second Battalions of the Federal Regular 
Army, under Arab officers, played a signifi­
cant part in enabling the British forces to 
advance. 

"Their determination and skill in moun­
tain warfare makes them a particularly val­
uable part of the joint force," the state­
ment said. 

An advance party of the headquarters of 
the 39th Infantry Brigade Group has arrived 
in Aden from Britain and is expected to be 
established later at Thumair. 

Referring to a report that the U.S. Em­
bassy at Taiz, Yemen, had found no evidence 
that the heads of two British soldiers had 
been displayed on stakes, Maj. Gen. J. H. 
Cubbon, Middle East land forces commander, 
said today: "Let me say nobody is more 
delighted than I am to hear this. I can 
only add the initial report received by me 
came from usually reliable sources." 

He said that the end of the fighting ap­
pears to be in sight but that the military 
situation within Yemen appears to have been 
rather quiet during the 2 months since he 
last reported. 

Mr. Thant said that in view of the calm 
along the northern frontier and of polltical 
talks that are in progress, he had decided it 
would be "useful and advisable to extend the 
mission for another 2 months and I propose 
to do so." 

Saudi Arabia and the United Arab Repub­
lic, which pay the costs of the mission, have 
agreed to 2 months more. 

HE NOTES GOAL OF MISSION 
Mr. Thant noted that the mission's man­

date had been to observe the carrying out of 
a "disengagement agreement" that called 
for establishment of a demilitarized zone on 
the northern frontier of Yemen with Saudi 
Arabia; a Saudi Arabian pledge to cease pro­
viding aid and support to the Yemeni 
Royalists, and a United Arab Republic agree­
ment "to carry out a phased disengagement 
of its troops from the country." 

The report indicated the first two points 
had been fulfilled. It said: "Yemeni and 
United Arab Republic authorities no longer 
allege that arms are coming in quantity 
over the northern frontier but now claim 
that they are being introduced from • • • 
South Arabia." 

Sir Alec Douglas-Home said yesterday in 
the House of Commons that the Egyptian 
forces in Yemen had increased from 28,000 
to 40,000. 

[From the Washington Post, May 12, 1964] 
K. TEAMS UP WITH ARABS ON ISRAEL-EGYP­

TIANS CHEER HIS ATTACK ON PLAN To DIVERT 
JORDAN 

(By Peter Mansfield) 
CAIRO, May 11.--Soviet Premier Khru­

shchev today played a trump card in his bid 
for Arab friendship. 

• • 

Addressing a special session of the Egyp­
tian National Assembly, he demanded that 
Israel carry out United Nations resolutions 
on Palestine and strongly opposed Israel's 
plan to divert the Jordan River waters for 
irrigation as being contrary to Arab rights. 

As Khrushchev said this, toward the end 
of a 1-hour speech, assembly members rose 
to give him a standing ovation and Presi­
dent Nasser, sitting behind him, looked 
dellghted. 

Khrushchev has for the first time fully 
accepted the Arab thesis that Israel is an 
imperialist agent used to perpetuate im­
perialist infiuences in the Middle East. 

Earller in his speech, the Soviet Premier 
spoke at length of the advantages of socialism 
for the emerging countries. He said most 
of these newly independent states were now 
choosing the "noncapitalist way." "I am a 
Communist as you know," he said, "but we 
respect other peoples' desire to progress along 
different paths through socialism." 

He praised Egypt's achievements since the 
1952 revolution including the 1956 nationali­
zation of the Suez Canal. 

But the passage in his speech most likely 
to endear him to his Egyptian hosts con­
cerned foreign policy. 

He supported Nasser's demand for the re­
moval of British and American bases in Aden, 
Libya, and Cyprus, and the cancellation of 
remaining agreements between British and 
Arab shiekdoms. He said complete evac­
uation of all foreign troops from Arab soil 
was the best way of reducing world tension. 

Khrushchev also affirmed that the U.S.S.R. 
supported Arab unity as strengthening the 
Arabs against the imperialists. 

As far as Egypt is concerned, Khrushchev 
has far outdistanced in popularity Chinese 
Premier Chou En-lai, who came here last 
December. Apart from this morning's 
speech, which will undoubtedly have a pro­
found impact throughout the Arab world, 
his own warm and friendly· personality and 
the simple dignity of his wife have already 
made a strong impression here. 

(From the New York Times, May 12, 1964] 
KHRUSHCHEV AsSAILS ISRAEL R!VER PLAN 

(By J ay Walz) 
CAIRO, May 11.-Premier Khrushchev gave 

strong Soviet endorsement today to the Arab 
stand aga1nst Israeli diversion of Jordan 
River waters. 

The visiting Soviet leader told applauding 
legislators that Israel had "robbed Arabs of 
their own sources of water" by her plan to use 
the river to irrigate the Negev. 

In an hour-long speech this morning be­
fore the new National Assembly of the United 
Arab Republic, Mr. Khrushchev praised the 
country's "Socialist progress under President 
Gamal Abdel Nasser and condemned Israel as 
a 'stooge of the imperialists.' He declared: 

"We support the just demands of the Arab 
countries that Israel should implement the 
United Nations resolutions on. Palestine.'' 

These resolutions provide ·for repatriation 
or financial compensation to Palestinians 
who lost their property or homes in the war 
that followed the creation of Israel in 1948. 

Mr. Khrushchev said the conference of 
Arab kings and heads of state in Cairo last 
January made "a great contribution against 
the stooges of imperialism and agaAnst war." 

That Arab meeting was called by President 
Nasser to decide on joint Arab counteraction 
to Israel's Jordan River plans. The delegates 
decided not to try to stop Israel by force, but 
to press Arab projects for using the waters of 
Jordan tributaries in Arab territories. 

Mr. Khrushchev, with Mr. Nasser sitting at 
his side, congratulated the United Arab Re­
public on the "long strides" taken since ths 
1952 revolution. 



10662 CONGRESSIONAL RECORD-, SENATE May 12 
"This is a short period, but the develop­

ment is an accomplishment of tens of years," 
he sa:id. "The imperialists thought the course 
of life in Egypt would never change, but now 
the very course of the Nile has changed." 

This was a reference to the ceremonies Mr. 
Khrushchev will attend at Aswan this week, 
marking completion of the first stage of the 
Soviet-financed Aswan High Dam. The first 
stage consisted of digging a d1version canal 
to take the flow of the Nile while the high 
dam is erected. 

Mr. Khrushchev credited "Arab socialism." 
with the gains the United Arab Republic has 
accomplished. 

"We Communists are aware of what you 
have achieved and share your happiness as 
you follow the path of socialism," he de­
clared. "Socialism gives the maximum wel­
fare to the people." 

Developing the theme of "cooperation and 
peaceful coexistence" that he has stressed 
since his arrival in Cairo Saturday, Mr. Khru­
shchev offered indirect criticisms of the Chi­
nese Communists' adherence to ideological 
formulas. 

"We were the first people to hoist the ban­
ner of socialism against despots," he declared. 
"We had success because we followed the path 
of socialism. Your achievements in social­
ism have been made in different circum­
stances and by different forms. We accept 
this." 

Mr. Khrushchev credited Mr. Nasser with 
being one of the first national leaders to call 
for total disarmament. 

"I appreciate your President's call to end 
foreign military bases," he said. "They are 
a great menace to emerging countries. The 
Soviet Union has always been against these 
bases and casts a kind eye on the people who 
are attempting to put an end to them in 
Cyprus and Aden." 

He said the treaty rights Britain had im­
posed on Cyprus and the southern part of 
Arabia should be abrogated. "The best solu­
tion for peace is withdrawal of all foreign 
troops completely," he declared. 

After his address to the assembly, Mr. 
Khrushchev took his family and members of 
his family and members of his party on 
another sightseeing tour that included a 
visit to the pyramids. 

Tomorrow he will visit a number of fac­
tories, including a Soviet-aided pharmaceuti­
cal plant, and on Wednesday he will fly to 
Aswan for the high dam ceremonies. 

[From the New York Times, May 12, 1964] 
UNITED STATES DISTURBED BY Moscow's 

OVERTURES TO ALGERIA 
(By Hedrick Smith) 

WASHINGTON, May 11.-U.S. officials are dis­
turbed by the major effort being made by 
the Soviet Union for increasing influence in 
Algeria. 

They cite the announcement of new Soviet 
aid commitm.ents for Algeria and the ex­
tremely cordial treati:gent given to President 
Ahmed Ben Bella during his recent 13-day 
trip to the Soviet Union. They see this as 
evidence of Moscow's decision to shower more 
attention on Algeria. 

While Mr. Ben Bella was in Moscow the 
Soviet Union granted his country $127.6 mil­
lion in credit to help build a large metallur­
gical complex. He also received promises 
that the Russians would build a technical 
institute for 2,000 students, send 300 med­
ical workers to Algeria by 1966 and deliver 
a 19,000-ton oil tanker next year. 

Some officials here were disappointed that 
the Algerian President had supported a num­
ber of Soviet positions critical of the United 
States on such key issues as Cuba, South 
Vietnam, the seating of Communist China 

in the United Nations and the situation in 
Korea. 

END OF BLOCKADE ASKED 
The final communique signed by President 

Ben Bella and Premier Khrushchev called 
for "normalization of the situation in the 
Caribbean on the basis of lifting the eco­
noinic blockade and of all forms of pressure 
against the Cuban Republic." 

The two leaders called on the United States 
to evacuate its naval base at Guantanamo 
and they protested against "pirate raids on 
Cuban territory and violations of its air­
space." 

Mr. Ben Bella refrained from joining the 
Soviet leader in warning of "catastrophic 
consequences" if the United States continued 
its flights over Cuba. 

In the communique, President Ben Bella 
also joined Premier Khrushchev in callling 
for "the withdrawal of foreign troops from 
South Korea and for the peaceful reunifica­
tion of Korea on democratic principles." 

The two leaders expressed support for "the 
people of Vietnam who are demanding an 
end to foreign interference in the internal 
affairs of South Vietnam." 

Despite Mr. Ben Bella's stand on such is­
sues, U.S. officials expected no important shift 
in Algerian policy as a result of his visit to 
Moscow. 

It was recalled that the Algerian President 
previously had taken a number of anti­
American stands publicly, including the de­
mand for American withdrawal from the 
naval base at Guantanamo. The Moscow 
communique, observers said, was merely a 
summary of developments over the last few 
months. 

Mr. Ben Bella's public pronouncements, 
one observer said, "are more an indication of 
where his thoughts lie than anything else." 
The Algerian leader, the observer said, is "at 
home with the Socialists, but that doesn't 
necessarily mean he'll give up Algeria's non­
alinement." 

Washington is watching to see whether 
the Algerian Government moves to nation­
alize French oil interests in the Sahara. So 
far the United States has preferred to let 
France serve as the principal counterbalance 
to the Soviet Union, Eastern Europe and 
Communist China. 

France supplies Algeria with about $350 
million in aid each year. Last fall the Soviet 
Union extended its first large credit of $100 
million to Algeria and Communist China 
offered $50 million in credits. 

The new Soviet aid commitments are 
viewed here as an effort by Moscow to coun­
teract Peiping's campaign to win more influ­
ence in Africa. Soviet officials are believed 
to be grateful that President Ben Bella would 
journey to Moscow and help refurbish Mos­
cow's image as a friend of the underdeveloped 
and revolutionary countries. 

Mr. Ben Bella visited the United States 
soon after coming to power in 1962, but has 
not been back since. 

[From the New York Times, May 12, 1964] 
ALGIERS PRESSES OIL DEMANDS 

(By Peter Brae·strup) 
ALGIERS, May 11.-Algeria renewed today 

her demands for higher oil revenues from an 
active participation in every phase of French­
run production, transport, and sale of Sa­
haran oil. 

The demands came as high-level French­
Algerian bargaining began on the complex 
controversy. The outcome is viewed by both 
sides as a key to future cooperation between 
the two countries. 

Heading the French negotiators was Olivier 
Wormser, director of econoinic affairs at the 

French Foreign Ministry. The Algerians were 
headed by Bachir Boumaza, Minister of Na­
tional Economy. 

Mr. Boumaza returned here from Moscow 
last week, following a 13-day tour of the 
Soviet Union with President Ben Bella. 

Western sources commented tonight that 
the oil talks would provide a test of whether 
the Socialist regime of President Ben Bella 
had downgraded nonalinement and close co­
operation with France in favor of greater de­
pendence on Moscow. A key factor, these · 
sources said, will be the willingness of both 
the French and the Algerians to comproinise. 

The Algerian demands, designed to increase 
foreign-exchange reserves and end the extra­
territoriality of private oil companies, were 
said to include the following: 

A requirement that proceeds of oil sales 
abroad be banked in Algiers. 

A minority share in all foreign oil and 
related companies. 

An increase for the Algerians over their 
present official 50 percent share of oil profits. 

Mr. Wormser was reported to be ready to 
grant higher royalty payments, but not to 
concede any basic structural changes by the 
oil companies, in which the French Govern­
ment is a major stockholder. 

[From the New York Times, May 2, 1964) 
BRITISH REBUFFED BY U.S. ON NASSER-PLEA 

FOR PRESSURE ON CAmo REJECTED AS IM­
PRACTICAL 

(By Hedrick Sinith) 
WASHINGTON, May 1.-The United States 

has rebuffed a British suggestion that Wash­
ington threaten to cut back econoinic aid 
to the United Arab Republic unless President 
Gamal Abdel Nasser stops threatening to 
drive the British out of Aden. 

During his recent discussions here with 
Secretary of State Dean Rusk, the British 
Foreign Secretary, R. A. Butler, was reported 
by qualified sources to have tried to line up 
Washington's support for Britain's Middle 
Eastern policy. 

These sources said the Foreign Secretary 
even sought support for a resolution in the 
United Nations condemning President Nas­
ser's implied threat to drive British forces 
out of Aden with some of the 40,000 Egyptian 
troops serving in neighboring Yemen. 

U .N. MOVE HELD FUTILE 
Mr. Rusk and other American officials were 

reported to have replied that it would be 
futile to present such a resolution in the 
United Nations because it would be defeated 
on the issue of colonialism. 

The American position was that Britain 
could hardly expect members of the African­
Asian bloc in the United Nations to oppose 
Mr. Nasser in a bid to eliininate the last 
major British military base in the Middle 
East. 

The war of words between the British 
and Mr. Nasser, and the potential threat of 
fighting on a larger scale in the Yemen-Aden 
area, have sharpened since the Egyptian 
leader visited his troops in Yemen last 
month. 

On April 24, Mr. Nasser was quoted as hav­
ing told an audience in Yemen: "We swear 
by God to expel Britain from all parts of the 
Arab world." 

He also accused Britain of smuggling arms 
to Yemeni Royalists, who are fighting the 
republican regime, which seized power in 
1962 and has been dependent since on the 
support of thousands of Egyptian troops. 

"They want a civil war in Yemen so they 
can keep their forces in Aden and the oc­
cupied south," Mr. Nasser asserted, referring 
to Yemen's territorial claim to the South 
Arabian Federation and the crown colony of 
Aden. 
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LONDON APPROACH OPPOSED 

U.S. officials said that they, like the British, 
wanted the United Arab Republic to with­
draw her troops from Yemen in accordance 
with United Nations resolutions. 

But the administration feels that London's 
approach would backfire. Officials consider 
that British moves would simply irritate Mr. 
Nasser, prolong the Egyptian troops' stay in 
Yemen, lead to broader actions against the 
British positions in the south and increase 
Arab pressure on Britain to relinquish the 
base in Aden. 

For more than a year the United States has 
been trying to devise a political solution for 
the smoldering Yemeni civil war by promot­
ing a coalition government embracing Egyp­
tian-backed republican leaders and some of 
the tribal and political chieftains still loyal 
to the deposed Imam. 

Prospects for such a development bright­
ened in January when President Nasser met 
with King Saud of Saudi Arabia, the prin­
cipal international backer of the Yemeni 
royalists. But since then little progress has 
been noted. 

(From the New York Times, May 2, 1964] 
NASSER THREATENS REPRISAL 

CAIRO, May 1 (Reuters) .-President Nasser 
accused Britain tonight of asking the United 
States to impose economic sanctions on the 
United Arab Republic and warned of possible 
retaliation against British oil interests in the 
Middle East. 

Mr. Nasser said at a May Day rally that if 
economic sanctions were imposed on Cairo, 
"we can impose sanctions on Britain, which 
gets £500 million ($1.4 billion) net profit 
every year from Middle East oil." 

[From the New York Times, May 2, 1964] 
CAIRO ACCUSES BRITISH 

CAIRO, May 1.-The newspaper Al Ahram 
published today what it said were copies of 
letters providing "material proof" of British 
aid to the royalists in Yemen. 

The letters referred to the establishment 
of radio transmitters and foreign operators 
in royalist camps near the Saudi Arabian 
border and of payments in sterling requested 
by Imam al-Badr's Foreign Minister. The 
Imam maintains headquarters in a moun­
tain cave in northern Yemen. 

The letters, dated last October and Novem­
ber, were published by Mohammed Hassanein 
Heikal, the paper's editor, who has just re­
turned from a 6-day visit to Yemen with 
President Nasser. 

Mr. GRUENING. Mr. President, I 
yield the floor. 

DIFFICULT SITUATION OF KANSAS 
CATTLE INDUSTRY 

During the delivery of Mr. STENNIS' 
speech, 

Mr. PEARSON. Mr. President, the 
senior Senator from Kansas [Mr. CARL­
SON J has expressed his concern on the 
Senate floor and as a member of the 
Committee on Finance on numerous oc­
casions regarding the very difficult sit­
uation in which the Kansas cattle in­
dustry finds itself as a result of the cur­
rent high level of beef imports. 

On April 28 my colleague presented a 
statement to the Federal Tariff Com­
mission on behalf of the Kansas live­
stock industry. The statement by the 
senior Senator from Kansas takes on 

added importance because of his long­
time concern for foreign trade and his 
critical position on the Committee on 
Foreign Relations. 

I take this opportunity to congratulate 
my colleague for his active work on be­
half of this major Kansas industry. I 
ask unanimous consent to have printed 
at this point in the RECORD an article 
published in the May 1964 issue of the 
Kansas Stockman, expressing the appre­
ciation of the Kansas livestock industry 
for his efforts. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
BEEF IMPORTS BASIC CAUSE OF Low CATTLE 

MARKET--SENATOR CARLSON REPRESENTS 
KANSAS LIVESTOCK ASSOCIATION AT HEAR­
INGS 
Kansas got a break when Senator CARLSON 

appeared for the Kansas Livestock Associa­
tion at the Tariff Commission hearing April 
28. He is a senior member of the Senate 
Finance Committee that requested these in­
vestigations into the effect of imports on the 
American cattle and beef industry. The 
Senator is a recognized authority on foreign 
trade. 

President Johnson selected him as one of 
two Senators to accompany Mr. Herter at 
the Trade Conference in Geneva, May 4, 1964. 
The Senator has frequently pointed out, in 
discussing the Trade Expansion Act, that 
there was great danger that agriculture 
would be traded down the river in these bar­
gaining sessions. 

We supplied Senator CARLSON with ma­
terial including our statement presented to 
the Tariff Commission last fall, President Bill 
House's statement before the Senate com­
mittee, and other material. The Senator is 
well posted on our import problem. 

IMPORTS 90 PERCENT RESPONSIBLE 
Beef is its greatest competitor. In an 

effort to get cattle producers off the back of 
Federal Government officials, some . depart­
ment economist or employee, "off the top of 
his head" made the statement "imports have 
accounted for only about 15 percent of the 
total cattle price decline. Imports have 
served largely to meet unfulfilled needs for 
low quality processing meat," they have said. 
"The quantity of lower grades of meat avail­
able from domestic production has been in­
sufficient in recent years," they added. 

Such statements have received wide pub­
lication, nd have been repeated by many 
people. Many, including recogl}.ized econ­
omists, have followed this same line of 
thought. These people have either been 
uninformed, grossly misinformed, or they 
have an ulterior motive. Facts recorded by 
the Economic Research Service, USDA, prove 
that such explanations of the present situa­
tion are misleading and in many ways are 
entirely false. Are we going to lose the war 
against imports, the No. 1 issue, by trying 
to sweep the problem under the rug, or by 
concentrating on possible related issues such 
as chainstore inquiries, the beef grading 
system, Government feed grain prograins, and 
others? Even a few recognized leaders in 
the beef cattle business are either opposing 
or dragging their feet in the industry's all­
out effort to secure some real relief against 
the basic factor causing their trouble. 

BEEF IMPORTS BROKE COW MARKET 
Those mentioned above who have tried to 

free imports of any guilt have never, to our 
knowledge, even attempted to prove their 
stand with facts and figures. The accom­
panying chart showing cow prices 1955 
through 1963 fits in With expanded beef im-

port figures so well that if they were not of­
ficially recorded one might think they were 
rigged. First, we must recognize that we 
can expect some lag from the time import 
volume starts increasing until the cow mar­
ket is affected. Likewise, there will be fur­
ther lag before the demoralized cow and 
ground beef market affects fat cattle prices. 

Average prices paid for cutter and canner 
cows on the Chicago market. Prices taken 
from Livestock and Meat Situation published 
bimonthly by Economic Research Service, 
U.S. Department of Agriculture: 

Year Yearly October Novem- Decem-
average ber ber 

------------------
1955__ ______ $10.00 $9. 61 $8. 55 $8.94 1956 ___ _____ 10.68 9.30 8.42 9.60 
1957 ____ _ :. __ 12.06 12.18 12. 52 13.37 
1958 ________ 16.54 16.85 16.80 16.65 1959 ____ ____ 16.27 13.81 12. 47 13.63 1960 ________ 14.14 12.26 12. 78 13. 04 
1961__ __ ____ 14.38 13. 48 13.15 13. 31 1962 ___ _____ 13. 99 13. 36 12. 78 12.41 1963 ________ 13. 46 12. 79 11.89 10. 73 

The first substantial beef import increase 
came in 1958. Australian imports, consisting 
largely of processing beef, made their first 
big increase in 1959. 

Cow prices reached a low in 1955 and 1956 
due to heavy liquidation during an extended 
drought. As cow sales and slaughter re­
turned to normal, prices bounced back and 
reached a peak in early 1959 and then took 
a nosedive in late 1959 as excessive imports 
came to exert their full force on the Ameri­
can market. 

JUST ONE ANSWER 
Why, in the face of no more than normal 

cow slaughter and an expanding demand for 
this type of beef, did cow prices break and 
continue to weaken, reaching a new low in 
December 1963? There ts just one answer. 
Packers and beef processors were forced out 
of the domestic cow market by excessive im­
ports of cheap beef. The December 1963, 
average price, $10.73, was approximately $6 
below December 1958, of $16.65, and $7.72 
below the peak cow price in June 1959, of 
$18.45. With price in line with domestic 
supply and demand, packers and processors 
would have been able to secure adequate 
supplies of domestic beef to meet U.S. ex­
panding requirement. Those who say ex­
panded imports were necessary to meet needs 
have not offered a fair and complete analysis 
of facts to substantiate their claims. They 
simply compare cow slaughter in recent years 
to the abnormally high forced slaughter in 
1955 and 1956. They avoid mention of such 
facts as greatly depressed cow prices which 
accompanied the reduction of cows slaugh­
tered. They fail to point out that a reduc­
tion in price in the face of reduced supply 
at a time when consumer demand was ex­
panding is contrary to the law of supply 
and demand. The demand was satisfied with 
cheap, low grade imported beef and our do­
mestic markets and industry suffered. 

COW LIQUIDATION EQUIVALENT 
Cow prices have reached a level which ap­

proaches the drought liquidation prices of 
1955-56. Excessive imports have been equiv­
alent to heavy cow liquidations but the cows 
are still on our farms and ranches. Imports 
are responsible for low domestic cow prices 
and slaughter and have contributed greatly 
to the buildup of our cow inventory. 

Without imports, our cow market would 
have been $5 or $7 per hundred higher and 
cows would have gone to slaughter, not back 
to the country to raise another calf. 

SUPERMARKETS 
Beef retailers have done a superb job of 

merchandising our product. If this were not 
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true, beef consumption would not be doubled 
in recent years. Some producers, under the 
present serious situation, have accused these 
retailers of making excessive profits, holding 
down their purchase costs by collusion or 
other methods, and also holding up retail 
prices to consumers. 

We haven't time or sufficient facts to in­
telligently discuss pro or con the above three 
issues. For the sake of argument, let's ad­
mit that they have been a factor. If this 
were true, excessive imports are still the basic 
contributing factor. 

The key to the situation is ground beef, 
hamburger, and processed meats. This type 
product makes up a major portion of retail 
volume poundwise. Competition from low­
grade foreign imports forced them out of the 
domestic market because their storage facili­
ties were full of this imported beef, and the 
shipping pipeline kept full. These retailers 
were in a position to buy domestic beef at 
their own price, or even abandon the do­
mestic market for a period of time. 

Imports also gave these retailers a good 
reason for maintaining relatively high prices 
on steaks, roasts, and such popular cuts. 
Foreign beef greatly reduced their potential 
return from the cheaper cuts making up the 
finished carcasses. Correspondence from a 
friend of ours points out these reasons as to 
why chain stores can be so independent 
about their buying. He also points out that 
this entire situation is not understood by 
Congress, the Department of Agriculture, or 
even many cattlemen. If you will analyze 
the entire situation, he adds, "cow liquida­
tion" at an excess rate always breaks the 
prices of beef, all the way up the line. For­
eign beef imports maintain the equivalent 
of excess cow liquidation pressure on the 
price of beef. 

This friend also points out something 
which we cannot personally vouch for, but 
which consumers should recognize. He says 
this lean dry foreign beef will absorb up to 
20 percent more water, or approximately 3.2 
ounces more water per pound. This state­
ment we can't vouch for. Our informant 
also points out that USDA, and perhaps 
other economists and so-called authorities, 
are shortsighted. He says they look at for­
eign beef, which is suitable only for ham­
burger and soup, and, lacking business ex­
perience, have not yet figured out this cow 
liquidation equivalent factor. 

The more we delve into and study this 
problem the more certain we are that this 
imported beef is the basic factor which h as 
brought on disastrous prices for our indus­
try. Let's concentrate on the main issue. 
Stop fighting these skirmishes which may, 
to a certain extent, be a secondary contrib­
uting factor. When we win the main battle 
these skirmishes should disappear. 
IMPORTS EXERT PRESSURE ON FAT CATTLE PRICES 

United States increased production of fat 
cattle added considerable tonnage of grind­
ing beef to our domestic supply of this type 
product. Twenty-five percent of a choice 
grade carcass is grinding type beef. The de­
pressed market price of processing beef, 
caused by large imports of lean, low-grade 
beef, is a major factor contributing to low 
fat cattle prices. With 25 to 30 percent of 
these carcasses selling at greatly reduced 
price, the balance of the cuts must sell pro­
portionately higher, or the steer price paid 
by the packer goes down. 

Sure, too many cattle feeders held on too 
long and fed to extremely heavy weights. 
This not only increased the tonnage of beef 
but the carcasses were too fat and undesir­
able. 

We admit this can be charged to bad judg­
ment but why did so many continue to feed 
long after they should have gone to town? 
The answer is easy. The market broke and 

the feeders were trying to get by without a 
loss. They hoped for a bulge in the market. 
Here again imports were a contributing fac­
tor. Imports started the ball rolling that 
broke the market. 

SUMMARY 

1. Those who claim large quantities of im­
ported beef were needed to meet our require­
ment and that only 15 percent of our price 
decline was due to imports, offer no proof. 
They avoid vital facts concerned with the 
total situation. 

2. U.S. cow price, if we fail to consider 
competing imports, followed a trend contrary 
to the law of supply and demand. 

3. Our expanding demand for grinding and 
processing beef would have given us cow 
prices of $5 to $7 above the 1962-63 level 
and would have sent cows to slaughter, not 
back to the country to raise another calf, 
had it not been for the flood of imports. 

4. Our requirements could have been sup­
plied from domestic cattle. 

5. With higher cow prices, more cows 
would have been culled. If we had increased 
cow numbers only slightly or none last year 
instead of 6 percent, we would have a lower 
cattle inventory and less calves to sell next 
fall. 

6. A substantial portion of all fat beef 
carcasses go into grinding beef. This por­
tion competes with cheap foreign product, 
fat cattle prices were definitely lowered. 

7. Imports big factor in retailer problems. 

WHAT CAN LIVESTOCK PRODUCERS AND OTHER 
INDUSTRY PEOPLE DO? 

1. Write your Congressman and Senators. 
2. Write the Secretary of Agriculture. 
3. Write the President of the United States. 
4. Encourage your local editor to publish 

some facts. 
5. Finally, encourage your beef retailer to 

use domestic beef exclusively and express 
your appreciation when he does. After all, 
domestic beef is better. It's produced under 
inspection and sanitary conditions without 
equal. 

6. Help with meat promotion-support the 
National Live Stock and Meat Board-thank 
your market operator or commission man 
for making collections-if he isn't cooperat­
ing, explain the program and encourage him 
to initiate this important service. 

DANGER OF "BRAIN DRAIN" IN 
MIDWEST 

During the delivery of Mr. STENNIS' 
speech, • 

Mr. LAUSCHE. Mr. President, the 
Goodyear Aerospace Corp. issues a bulle­
tin entitled "The Wingfoot Clan." The 
issue of May 7 contains an article en­
titled · ~To C0mbat 'Brain Drain, Unite,' 
Murphy Warns Groups in Midwest." 
The goal to unite is directed at States 
in the Midwest. I am sure it includes 
the State of the distinguished junior 
Senator from Wisconsin [Mr. NELSON], 
who is now presiding over the Senate. 

Among other things, the article states: 
If the Midwest is to retain its leadership 

in providing consumer and industrial goods, 
we must unite the facilities and talents of 
industry, the research institutes, and our 
universities. 

My remarks at this time are directed to 
the Members of Congress who represent 
the States of Ohio, Indiana, Illinois, 
Michigan, Wisconsin, Minnesota, and 
Iowa. Mr. Murphy, who is a graduate of 
Ohio state University and is connected 

with the Goodyear Aerospace Coro., fur­
ther said: 

Seven of the country's top 10 producers of 
graduates in engineering and science are 
midwestern universities. But a recent study 
of persons who received doctorates in the 
Midwest in 1961 and then entered industry 
shows that only 10 percent of them stayed 
in this area. 

In other words, the Midwestern States 
have 7 of the country's 10 leading pro­
ducers of graduates in engineering and 
science. Ninety percent of those gradu­
ates depart from the Midwest and move 
on to other States. The consequence is 
that the Midwestern States are suffering 
an erosion of their economy that ought 
to frighten the representatives in Con­
gress of those States. We cannot cope 
with the problem of combating such ero­
sion on an individual basis. If we are to 
be given the opportunity to retain the 
scientists and engineers whom we train 
and teach, it is essential that there be 
a unification of the efforts of the eight 
States which are mentioned in demon­
strating, especially to om.cials of the 
U.S. Government, the huge number of 
engineers and scientists who are pro­
duced in the Midwestern States. 

Mr. President, I ask unanimous con­
sent that the article to which I referred 
be printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
To COMBAT "BRAIN DRAIN," UNITE, MURPHY 

WARNS GROUPS IN MIDWEST 

The Midwest is in danger of becoming the 
"former industrial center of the United 
States" if it does not vastly increase its re­
search and scientific efforts, a Goodyear Aero­
space executive warned last week. 

While it produces more than its share of 
"scientific brains," the Midwest is losing them 
to research centers along both coasts, Vice 
President Loren Murphy told delegates to the 
11th Annual Conference of Engineers and 
Architects at Ohio State University. 

To stem this outflow of scientific talent, 
Murphy called for a huge industrial research 
program by industry and educational in­
stitutions of the area. 

"If the Midwest is to retain its leadership 
in providing consumer and industrial goods," 
he said, "we must unite the facilities and 
talents of industry, the research institutes, 
and our universities." 

Formed into a single team, they then 
could "adapt today's scientific breakthroughs 
into new and improved products for a better 
way of life." 

This type of program will not produce re­
sults overnight, he advised. "But it will pro­
tect our vested rights in continuing to pro­
duce around 75 percent of the country's 
hard goods. It will keep many more of our 
scientists here, where they were educated, 
and will improve our scientific stature." 

An Ohio State University graduate in en­
gineering, Murphy noted that the current 
drain on scientists produced in Midwest uni­
versities is tremendous. 

"Seven of the country's top 10 producers 
of graduates in engineering and science are 
midwestern universities," he reported. "But 
a recent study of persons who received doc­
torates in the Midwest in 1961 and then 
entered industry showed that only 10 percent 
of them stayed in this area. 

"Scientists naturally gravitate to those 
areas where programs are glamorous and 
where the most modern research centers ex-
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1st," Murphy explained. "The Midwest has 
missed its share of the Government research 
programs that foster these centers." 

"We cannot compete with the large aero­
space and electronic manufacturers by erect­
ing installations similar to theirs. But we 
can protect established business by increas­
ing our research and scientific efforts." 

In order to provide the necessary environ­
ment for reversing the present trend, com­
panies do not have to staff themselves with 
complete groups of specialists covering the 
whole gamut of scientific knowledge, Murphy 
advised. 

"Private industry, making use of its own 
laboratories and the fac111ties of its area uni­
versities and research institutes, needs re­
search and development programs containing 
the fundamentals of basic research, applied 
science, and scientific applications," he said. 

"Consultants, mainly university professors 
and associates of research institutes, have 
been very useful to Goodyear Aerospace. 

"Midwestern universities should intensify 
their efforts to expand their research capabil­
ities by obtaining a greater share of Govern­
ment research and development programs be­
ing placed in universities across the country. 

"They also should spend more effort in 
supporting and assisting local industry, par­
ticularly through research, in solving indus­
trial problems." 

STAND ON CIVIL RIGHTS OF PRES­
BYTERY OF LONG ISLAND, N.Y. 
During the delivery of Mr. STENNIS' 

speech, 
Mr. KEATING. Mr. President, will 

the Senator yield? 
Mr. STENNIS. Mr. President, I ask 

unanimous consent that I may yield to 
the Senator from New York without los­
ing my right to the :floor, without the re­
sumption of my remarks in any way 
counting as an additional speech, and 
with the understanding that his remarks 
may appear prior to my presentation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEATING. I thank the Senator. 
My able colleague [Mr. JAVITS] and I 

were honored by a visit from a number 
of clergymen and laymen representing 
the Long Island Presbytery who held an 
adjourned stated meeting in Washington 
in which resolutions were adopted in 
support of the civil rights bill. 

In my judgment, the support of the 
clergy and church oriented people of all 
religious faiths is an important factor­
probably right now the most important 
factor-in what we hope to look forward 
to as the successful outcome of this de­
bate. 

I ask unanimous consent to have in­
serted at this point in the RECORD a mes­
sage directed to the senior Senator from 
New York [Mr. JAVITS] and myself. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

PRESBYTERY OF LoNG ISLAND, 
Huntington, Long Island, N.Y. 

To the Honorable .JACOB K . .JAVITS and the 
Honorable KENNETH B. KEATING: 

The Presbytery of Long Island meeting offi­
cially in Washington, D.C., on May 12, 1964, 
expresses . to you the Honorable JACOB K. 
.JAVITS nd KENNETH B. KEATING, U.S. Sena­
tors from the State of New York, its deep 
appreciation for your vigorous and forthright 
leadership in behalf of civil rights. It ac-

knowledges with gratitude the cordial wel­
come which you have extended to members 
of the Pres·bytery in this meeting and in vis­
its of Presbytery's Commission on Religion 
and Race. You have given personal attention 
wherever possible . to letters urging a strong 
civil rights bill and requesting its passage. 
We offer you our full encouragement as you 
continue to press for quick and favorable 
action. The Presbytery recognizes its own 
responsibility in its churches and communi­
ties to encourage the sympathetic support 
of civil rights legislation at the local level 
so that there may be a genuine advance in 
the provision of equal rights and oppO'l·tuni­
ties for all people. 

MAY 12, 1964. 

THOMAS P. STEWART, 
Clerk pro tempore. 

RUMANIAN INDEPENDENCE DAY 
During the delivery of Mr. STENNIS' 

speech, 
Mr. SCOTT. Mr. President, in com­

memorating Rumanian Independence 
Day on May 10, one often overlooked 
historical event should nat be forgotten. 

Princess Ileana of Rumania once 
asked Communist Ana Pauker why the 
Rumanians were being subjected to so 
many inhuman acts. Her reply was that 
the Communists viewed a newly con­
quered nation as a field with which a 
different crop was to be planted; the land 
had to be completely disheveled and 
everything burned. Then the new seed 
was planted. 

Therefore---

Ana Pauker said-
we have to terrorize the older generation into 
silence, so they do not dare to speak to the 
young ones and to remember, so that the 
young ones would not have any memory 
whatsoever of times past; that their minds 
would be absolutely empty of anything but 
what the Communist regime wanted to plant 
in it. And that is why (the Communists) 
had to use torture imprisonment. 

Ana Pauker's statement has been dis­
proved by the Rumanians. Despite the 
countless acts of unbelievable savagery, 
Rumanians have continued to cherish 
their nation's historical values. The 
field of freedom and independence has 
been burned but not destroyed. 

My fervent hope is that someday soon 
Rumanians can celebrate their national 
holiday as fervently inside their borders 
as it is celebrated outside. 

FINAL RATIFICATION OF THE IN­
TERNATIONAL CONVENTION ON 
THE CONTINENTAL SHELF 
During the delivery of Mr. STENNIS' 

speech, 
Mr. BARTLET!'. Mr. President, I am 

pleased, and, in fact, elated to report 
that the United Kingdom yesterday rati­
fied the International Convention on the 
Continental Shelf. Under article 11 the 
convention comes into force on the 30th 
day following the date of deposit of the 
22d instrument of ratification with the 
Secretary General of the United Nations. 
This action occurred yesterday and the 
convention will come into effect on 
June 10. 

The International Convention on the 
Continental Shelf was one of four con­
ventions adopted in 1958 at the United 
Nations Conference on the Law of the 
Sea. The Convention on the High Seas 
has been ratified by the required number 
of nations including the United States 
and became effective last summer. The 
Convention on the Continental Shelf will 
be the second of the four conventions to 
come into force. This will leaJVe the Con­
vention on the Territorial Sea and the 
Convention on Fishing and Conservation 
of the Living Resources of the High Seas 
to be favorably acted upon later. Since 
the United States has ratified all four I 
sincerely hope that the State Depart­
ment will continue to encourage other 
nations to consider the possibility of rati­
fication of the two remaining conven­
tions. 

In essence, the Continental Shelf Con­
vention provides that each coastal na­
tion has exclusive rights to the resources 
of the Continental Shelf extending be­
yond the limits of its territorial waters. 

The Continental Shelf Convention 
was endorsed by 63 of the 85 nations 
present and voting at the 1958 con­
ference. This number is well in excess of 
the two-thirds vote required for the con­
vention's acceptance. The overwhelm­
ingly favorable vote demonstrated the 
consensus among nations that the con­
vention's terms are acknowledged inter­
national law. The 22 countries that 
have ratified the convention are: United 
States, Byelorussia, Colombia, Czecho­
slovakia, Guatemala, Haiti, Israel, 
Poland, Portugal, Ukrainian Russia, 
U.S.S.R., Venezuela, Denmark, Australia, 
South Africa, Cambodia, Malaysia, 
Senegal, Rumania, Malagasy Republic, 
Bulgaria, and the United Kingdom. 

The convention, in part, confirms uni­
lateral action taken by our country un­
der the Truman proclamation on the 
Continental Shelf of 1946, and the Sub­
merged Lands Act and the Outer Con­
tinental Shelf Lands Act of 1954. 

These acts give to the Federal Govern­
ment, with certain exceptions, all rights 
over the mineral resources on the Con­
tinental Shelf. These acts at the same 
time confirm state jurisdiction over the 
regulation of fishing resources. 

The Continental Shelf Convention 
provides as follows: 

The coastal State ·exercises over the Con­
'tlnental Shelf sovereign rights for the pur­
pose of exploring it and exploiting its nat­
ural resources. • • • The natural resources 
referred to in these articles consist of the 
mineral and other nonliving resources of 
the seabed and subsoil together with living 
organisms belonging to sedentary species, 
that is to say, organisms which at the har­
vestable stage, either are immobile on or un­
der the seabed or are unable to move except 
in constant physical contact with the seabed 
or subsoil. 

The economic potential of such fauna 
is considerable. During hearings on my 
bill, S. 1988, a table was presented in 
testimony which indicated the value of 
Continental Shelf species which are 
covered by the Continental Shelf Conven­
tion. According to the Director of the 
Bureau of Commercial Fisheries, all of 
these species are "of major significance 
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to the fishing industry of the United 
States." 

Mr. President, I ask unanimous con­
sent to include in the RECORD a copy of 
the table indicating the value of oysters, 

dungeness, and king crabs and clams 
taken by States in 1961. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

~ Catch of oysters, dungeness and king crabs, and clams, by States, 1961 

Crabs 
Oysters Clams 

State Dungeness King 

Quantity Value Quantity Value Quantity Value Quantity Value 

Thousand Thousand Thousand Thousand Thousand Thousand Thousand Thousand 
pounds dollars pounds dollars pounds dollars pounds dollars 

Maine ____ ------------ 3 2 ----------- ----------- ----------- ---------- - 7, 857 801 
Massachusetts___ _____ 84 100 ------- -- -- ----------- ----------- ----------- 2, 354 1, 413 
Rhode Island_________ 7 7 ----------- ----------- - -- -------- ----------- 2, 739 1, 008 
Connecticut__________ 359 416 ----------- ----------- ----------- ----------- 420 176 
New York____ ________ 788 1, 069 ----------- ----------- ----------- ----------- 5, 170 2, 599 
New Jersey___________ 1; 100 934 ----------- ----------- -- --------- ----------- 28,405 2,434 
Delaware_____________ 33 18 ----------- ----------- ---- - ------ ------ ----- 582 232 

w~~h!f~~~=========== ~~: m 1~: Wi =========== =========== =========== =========== ~: ~~ 
1
• ~~ North Carolina_______ 1, 209 616 ----------- ----------- ----------- ----------- 490 196 

South Carolina_______ 2, 544 1, 095 ----------- ----------- ----------- --- - ------- 109 38 
Georgia____ ___________ 159 47 ----------- ----------- - ---------- ----------- ----------- -----------
Florida_______________ 3, 327 1, 053 - ---------- ----------- ----------- ----------- 19 7 
Alabama _-- ---------- 509 162 ----------- - - --------- ----------- ----------- --------- - - -----------
Mis~i~sippL__________ 3, 241 753 ----------- ----------- ----------- ----------- ----------- -----------
Lomsiana_ _ __ ________ 10, 139 2,849 ----------- ----------- ----------- ----------- ----- ------ -----------Texas________________ 1, 096 329 _________________________________________________________________ _ 
Alaska ____ ___________ ---------------------- 4,591 442 43,412 3, 914 391 121 
Washington__________ 8, 658 1, 652 7, 109 1, 075 ------ ----- ----------- 682 300 
Oregon_-------------- 329 72 9, 288 1, 479 ----------- ----------- 26 13 
Califo~?ia _ ___________ 1, 220 296 11, 711 1, 981 ----------- ----------- 2 3 
Hawau _______________ ----------- ----------- ----------- ----------- ----------- ----------- (1) (1) 

Total__ ________ _ 62,305 33, 204 32, 699 4,977 43,412 3,914 50,330 11,661 

1 Less than 500 pounds or $500. 

NoTE.-Data on the catch oforsters and clams represent weight of meats. 

Source: U.S. Department of the Interior, Fish and Wildlife Service, Bureau of Commercial Fisheries, Branch of 
Statistics, Aug. 27, 1963. 

Mr. BARTIETT. Another graphic 
illustration of the economic importance 
of Continental Shelf species is the 
Alaska king crab harvest. A report by 
the Alaska Department of Fish and 
Game placed the 1963 king crab harvest 
at 77 million pounds as compared with 
52.8 million in 1962, an increase of al­
most 50 percent. The report added that 
1,200 fishermen in 409 boats participated 
in the catch for which they were paid 
$7.7 million. An additional 1,200 per­
sons, the department said, received em­
ployment in processing the catch. 

Since this Convention will be effective 
and it will be the law of the land within 
30 days, I ask that a copy of the Con­
vention be included in the RECORD at the 
close of my remarks. 

There being no objection, the Con­
vention was ordered to be printed in the 
RECORD, as follows: 

CONVENTION ON THE CONTINENTAL SHELF 

(Final text adopted by the Conference) 
The States parties to this Convention, 

have agreed as follows: 
ARTICLE 1 

For the purpose of these articles, the term 
"Continental Shelf" is used as referring (a) 
to the seabed and subsoil of the submarine 
areas adjacent to the coast but outside the 
area of the territorial sea, to a depth of 200 
meters or, beyond that limit, to where the 
depth of the superjacent waters admits of 
the exploitation of the natural resources of 
the said areas; (b) to the seabed and subsoil 
of similar submarine areas adjacent to the 
coasts of islands. 

ARTICLE 2 

1. The coastal State exercises over the 
Continental 'Shelf sovereign rights for the 
purpose of exploring it and exploiting its 
natural resources. 

2. The rights referred to in paragraph 1 of 
this article are exclusive in the sense that if 
the coastal State does not explore the Conti­
nental Shelf or exploit its natural resources, 
no one may undertake these activities, or 
make a claim to the Continental Shelf, with­
out the express consent of the coastal State. 

3. The rights of the coastal State over the 
Continental Shelf do not depend on occupa­
tion, effective or notional, or on any express 
proclamation. 

4. The natural resources referred to in 
these articles consist of the mineral and 
other nonliving resources of the seabed and 
subsoil together with living organisms be­
longing to sedentary species, that is to say, 
organisms which, at the harvestable stage, 
either are immobile on or under the seabed 
or are unable to move except in constant 
physical contact with the seabed or the 
subsoil. 

ARTICLE 3 

The rights of the coastal State over the 
continental s:helf do not affect the legal 
status of the superjacent waters as high 
seas, or that of the airspace above those 
waters. 

ARTICLE 4 

Subject to its right to take reasonable 
measures for the exploration of the con­
tinental shelf and the exploitation of its 
natural resources, the coastal State may not 
impede the laying or maintenance of subma­
rine cables or pipe lines on the continental 
shelf. 

ARTICLE 5 

1. The exploration of the continental shelf 
and the exploitation of its natural resources 
must not result in any unjustifiable inter­
ference with navigation, fishing or the con­
servation of the living resources of the sea, 
nor result in any interference with funda­
mental· oceanographic or other scientific re­
search carried out with the intention of open 
publication. 

2. Subject to the provisions of paragraphs 
1 and 6 of this article, the coastal State is 

entitled to construct and maintain or oper­
ate on the continental shelf installations and 
other devices necessary for its exploration and 
the exploitation of its natural resources, and 
to establish safety zones around such in­
stallations and devices and to take in those 
zones measures necessary for their protec­
tion. 

3. The safety zones referred to in para­
graph 2 of this article may extend to a dis­
tance of 500 meters around the installations 
and other devices which have been erected, 
measured from each point of their outer 
edge. Ships of all nationalities must respect 
these safety zones. 

4. Such installations and devices, though 
under the jurisdiction of the coastal State, 
do not possess the status of islands. They 
have no territorial sea of their own, and their 
presence does not affect the delimitation of 
the territorial sea of the coastal State. 

5. Due notice must be given of the con­
struction of any such installations, and per­
manent means for giving warning of their 
presence must be maintained. Any installa­
tions which are abandoned or disused must 
be entirely removed. 

6. Neither the installations or devices, nor 
the safety zones around them, may be estab­
lished where interference may be caused to 
the use of recognized sea lanes essential to 
international navigation. 

7. The coastal State is obliged to under­
take, in the safety zones, all appropriate 
measures for the protection of the living re­
sources of the sea from harmful agents. 

8. The consent of the coastal State shall 
be obtained in respect of any research con­
cerning the Continental Shelf and under­
taken there. Nevertheless, the coastal State 
shall not normally withhold iU! consent if 
the request is submitted by a qualified in­
stitution with a view to purely scientific 
research into the physical or biological char­
acteristics of the Continental Shelf, subject 
to the proviso that the coastal State shall 
have the right, if it so desires, to participate 
or to be represented in the research, and that 
in any event the results shall be published. 

ARTICLE 6 

1. Where the same Continental Shelf is 
adjacent to the territories of two or more 
States whose coasts are opposite each other, 
the boundary of the Continental Shelf ap­
pertaining to such States shall be deter­
mined by agreement between them. In the 
absence of agreement, and unless ·another 
boundary line is justified by special circum­
stances; the boundary is the median line, 
every point of which is equidistant from 
the nearest points of the baselines from 
which the breadth of the territorial sea of 
each State is measured. 

2. Where the same Continental Shelf is 
adjacent to the territories of two adjacent 
States, the boundary of the Continental 
Shelf shall be determined by agreement be­
tween them. In the absence of agreement, 
and unless another boundary line is justi­
fied by special circumstances, the boundary 
shall be determined by application of the 
principle of equidistance from the nearest 
points of the baselines from which the 
breadth of the territorial sea of each State 
is measured. 

3. In delimiting the boundaries of the 
Continental Shelf, any lines which are drawn 
in accordance with the principles set out in 
paragraphs 1 and 2 of this article should be 
defined with refe·rence to charts and geo­
graphical features as they exist at a particu­
lar date, and reference should be made to 
fixed permanent identifiable points on the 
land. 

ARTICLE 7 

The provisions of these articles hall not 
prejudice the right of the coastal State to 
exploit the subsoil by means of tunneling 
trrespective of the depth of water above the 
subsoil. 
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ARTICLE 8 

This Convention shall, until October 31, 
1958, be open for signature by all States 
members of the United Nations or of any of 
the specialized agencies, and by any other 
State invited by the General Assembly to 
become a party to the Convention. 

ARTICLE 9 

This Convention is subject to ratification. 
The instruments of ratification shall be de­
posited with the Secretary-General of the 
United Nations. 

ARTICLE 10 

This Convention shall be open for acces­
sion by any States belonging to any of the 
categories mentioned in article 8. The in­
struments of accession shall be deposited 
with the Secretary-General of the United 
Nations. 

ARTICLE 11 

1. This Convention shall come into force 
on the 30th day following the date of 
deposit of the 22d instrument of ratification 
or accession with the Secretary-General of 
the United Nations. 

2. For each State ratifying or acceding to 
the Convention after the deposit of the 22d 
instrument of ratification or accession, the 
Convention shall enter into force on the 
30th day after deposit by such State of its 
instruments of ratification or accession. 

ARTICLE 12 

1. At the time of signature, ratification, or 
accession, any State may make reservations 
to articles of the Convention other than to 
articles 1 to 3, inclusive. 

2. Any contracting State making a reserva­
tion in accordance with the preceding para­
graph may at any time withdraw the reser­
vation by a communication to that effect 
addressed to the Secretary-General of the 
United Nations. 

ARTICLE 13 

1. After the expiration of a period of 5 
years from the date on which this Convention 
shall enter into force, a request for the revi­
sion of this Convention may be made at any 
time by any contracting party by means of 
a notification in writing addressed to the 
Secretary-General. 

2. The General Assembly of the United 
Nations shall decide upon the steps, 1f any, 
to be taken in respect of such request. 

ARTICLE 14 

The Secretary-General of the United Na­
tions shall inform all States members of the 
United Nations and the other States referred 
to in article 8 : 

(a) Of signatures to this Convention and 
of the deposit of instruments of ratification 
or accession, in accordance with articles 8, 
9, and 10. 

(b) Of the date on which this Convention 
will come into force, in accordance with 
article 11. 

( c) Of requests for revision in accordance 
with article 13. 

(d) Of reservations to this Convention, in 
accordance with article 12. 

ARTICLE 15 

The original of this Convention, of which 
the Chinese, English, French, Russian, and 
Spanish texts are equally authentic, shall 
be deposited with the Secretary-General of 
the United Nations, who shall send certified 
copies thereof to all States referred to in 
article 8. 

In witness whereof the undersigned pleni­
potentiaries, being duly authorized thereto 
by their respective Governments, have signed 
this Convention. 

Done at Geneva, this 29th day of April one 
thousand nine hundred and fifty-eight. 

Mr. STENNIS. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 

Aiken 
Allott 
Bartlett 
Bayh 
Bennett 
Boggs 
Burdick 
Cannon 
Carlson 
Case 
Church 
Clark 
Cooper 
Dirksen 
Dodd 
Douglas 
Fong 
Gruening 
Hart 

[No. 217 Leg.) 
Hartke 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Kuchel 
Long, Mo. 
Magnuson 
Mansfield 
McGee 
McGovern 
Mcintyre 
Metcalf 
Monroney 
Morton 
Moss 
Muskie 

Nelson 
Neuberger 
Pearson 
Pell 
Prouty 
Ribicoff 
Robertson 
Saltonstall 
Scott 
Smith 
Stennis 
Symington 
Thurmond 
Walters 
Williams, N.J. 
Williams, Del. 
Young, N. Dak. 
Young, Ohio 

The PRESIDING OFFICER (Mr. Mc­
GOVERN in the chair). A quorum is pres­
ent. 

CIVIL RIGHTS ACT OF 1963 
The Senate resumed the consideration 

of the bill <H.R. 7152) to enforce the con­
stitutional right to vote, to confer juris­
diction upon the district courts of ·the 
United States to provide injunctive relief 
against discrimination in public accom­
modations, to authorize the Attorney 
General to institute suits to protect con­
stitutional rights in public facilities and 
public education, to extend the Commis­
sion on Civil Rights, to prevent discrim­
ination in federally assisted programs, to 
establish a Commission on Equal Em­
ployment Opportunity, and for other 
purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ments (No. 577) offered by the Senator 
from Louisiana [Mr. LONG] to the 
amendments offered by the Senator from 
Georgia [Mr. TALMADGE] for himself and 
other Senators. 

Mr. THURMOND. Mr. President, the 
debate which has been taking place on 
the floor of the Senate for these past few 
days has had a salutary effect across the 
Nation and particularly in this body. 
The numerous amendments relating to 
trial by jury which have been introduced 
by both proponents an(i ppponents of this 
so-called civil rights bill is evidence of a 
general agreement that H.R. 7152, in its 
present form, requires further discussion 
and change before the Senate finally 
works its will on this legislation. 

The amendment which has been intro­
duced by the distinguished junior Sena­
tor from Georgia [Mr. TALMADGE] for 
himself and others, including myself, 
would clarify one of the most glaring 
weaknesses, not only of this · bill, but of 
present judicial practices in criminal 
con tempt proceedings. It is my firm be­
lief that the Talmadge amendment is 
the least to which Senators should agree 
for inclusion in H.R. 7152. The substi­
tute amendment which has been intro­
duced by the distinguished minority 
leader [Mr. DIRKSEN] on behalf of him­
self and the majority leader [Mr. MANS­
FIELD l cannot be sustained on the basis 
of any logical reasoning or historical 
precedent. 

Mr. President, the Nashville Banner 
of Nashville, Tenn., for Monday, April 
27, 1964, contains a most perceptive edi­
torial on the subject of the Mansfield­
Dirksen amendment. This editorial, en­
titled "Jury Hoax Won't Improve Black­
jack Civil Rights Bill," correctly describes 
this amendment as an "obvious hoax." 
This editorial reads as follows: 
[From the Nashville (Tenn.) Banner, Apr. 27, 

1964) 
JURY HOAX WON'T IMPROVE BLACKJACK CIVIL 

RIGHTS BILL 

The civil rights bill in its present form is a 
brazen injustice because it does not give 
equal consideration to the rights of all men, 
black or white. 

This civil wrong could be twice com­
pounded in the so-called bipartisan weasel­
worded concoction about a trial by jury under 
certain conditions, that is. Here is an obvi­
ous hoax, as slick as a greased pig, released in 
desperation by liberal Republican and Demo­
crat leaders as a sop to an angry citizenship 
soon to go to the polls. Regardless of this 
latest maneuver, which is an insult to the in­
telligence of every free American, the so­
called fair employment practices provision of 
the civil rights measure throws· the shadow 
of jail bars or joblessness across the goals of 
every diligent man with ambitions for him­
self and his family. 

For the businessman it places a penalty 
upon success and endangers the value of both 
product and property, the risk being in direct 
proportion to the influence of his vote and 
the size of his campaign contribution. 

For the unionman the FEPC makes the 
long-established rule of seniority a joke. It 
deadens incentive and could destroy the re­
wards for enterprise and loyal service. 

If the rights bill becomes law, the black­
jack enforcement by Bobby Kennedy, Katzen­
bach & Co., would recognize only the reverse 
of success--a general retreat to the slave-like 
lassitude of a common level. Under Kennedy 
and Katzenbach healthy competition could 
b~eed danger and gone forever would be the 
Am.encan concept of advancement according 
to one's individual ability. 

All ' this would be tragic enough for the 
thousands of responsible citizens, North and 
South, East and West, who are backing with 
every means at their disposal the last ditch 
fight of Senators from all sections against the 
civil rights bill. 

But now the party whips on both sides of 
the aisle are adding insult to injury by tell­
ing possible business and union labor offend­
ers they just might get a trial by jury. It 
would depend upon the enormity of their 
alleged crimes and the attitude of the Fed­
eral judge. 

This unhappy and uncertain prospect 
would appear on the horizon only after a long 
period of harassment during which the long, 
sticky fingers of Katzenbach and his boys 
would have poked through the confidential 
records of business and unions alike. Ir­
reparable damage to production and right­
ful employment could be done long before 
the coin is tossed in the gamble on which 
would depend the empaneling of a jury. 
Before that time wide areas of both business 
and organized labor could be nibbled to death 
by the deputy ducks of the Justice Depart­
ment. 

Consider a current case--under a State 
not a Federal FEPC. It's the Illinois Fair 
Employment Practices Commission versus 
Motorola Inc., one of the larger electronic 
firms. The chinquapin tyranny in this sit­
uation already has gained the attention of 
the Nation. 

Motorola is being hailed before the com­
mission because a Negro applicant for em­
ployment failed to pass a company test 
drawn by the Illinois Institute of Technology 
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and used as a standard for hiring during the 
past 15 years. 

The colored FEPC inspector accused the 
firm of racial prejudice and recommended to 
the commission that Motorola be forced to 
abandon the long-established examination 
because the examiner considers it unfair to 
"culturally deprived and disadvantaged 
groups." What would have happened if the 
applicant had been white, and his answers 
to the questions proved he did not have the 
ability to perform the electronic task 
assigned? 

Motorola says it will take the case all the 
way to the Supreme Court. In the mean­
time, which may stretch into years, the 
company will seek to maintain the quality 
of its product while it fights for the right to 
employ qualified workers regardless of color. 

The turmoil and insecurity in which 
Motorola finds itself and its employees could 
extend to thousands of business and indus­
trial firms across the United States. 

Is the right of trial by jury somewhere 
ahead for this Illinois manufacturer? Sup­
pose the civil rights bill is passed and the 
Federal Government takes over? Under the 
amendment proposed by Senators EVERETT 
McKINLEY DmKsEN, of Illinois, and MIKE 
MANSFIELD, of Montana, Motorola might con­
ceivably get a hearing before 12 peers if a 
Federal judge imposes a fine of $300 and im­
prisonment of more than 45 days. But sup­
pose the court says $250 and 30 days. The 
jury trial is out and Motorola men go to jail. 

Why not stipulate the right of trial by jury 
straight down the line in the civil rights bill? 
Is it because Kennedy and Katzenbach fear 
the will of the people? Would speedy disposi­
tion of cases before juries interfere too much 
with the gestapo techniques at which Ken­
nedy and Katzenbach are so expert? 

Chief Justice Earl Warren, the father of 
school desegregation, says the right of trial 
by jury is rooted in the Constitution, or so 
he affirmed when he dissented from a ma­
jority opinion of the Supreme Court denying 
a jury trial to Messrs. Barnett and Johnson 
of Mississippi. Warren stood with the mi­
nority ruling, which held jury trial to be re­
quired both by the Federal Constitution and 
Federal statutes. ' 

Even the American Civil Liberties Union, 
probably the Nation's oldest civil rights or­
ganization, which for at least 39 years has de­
fended Communists and fought for all liberal 
causes, came to the assistance of former Gov­
ernor Barnett before the High Court. 

As to possibility that a Mississippi jury 
might guarantee acquittal of Barnett, the 
ACLU said: 

"This may be so, but it is irrelevant to the 
present issue. Securing convictions is not 
the only goal of the criminal law. The 
means by which convictions are obtained has 
a claim of equal stature." 

Not even the American Civil Liberties 
Union would assume that justice cannot be 
had in the South. It knows now that an 
even more serious racial prejudice has raised 
its head in the North. 

The brief continued: "There's a built-in 
unfairness in permitting a judge, in order to 
'vindicate his authority' and who is the ag­
grieved party, to act as prosecutor, witness, 
jury, and judge." 

There's a built-in unfairness in the civil 
rights bill, too. With or without the jury 
hoax amendment, the measure stands now as 
a document of deceit--an unconstitutional 
IOU for the payment of a political debt and 
the purchase of more votes. 

The legislation must be redesigned 
throughout to protect the rights of all-re­
gardless of race or color. 

The American people won't buy a custom­
built blackjack for the bloodying of their 
own skulls. And it's too late for the phony 
bipartisan softsoap of downy-voiced DIRK­
SEN. The velvet skins of his bubble-blown 

words already have melted in their own hot 
air. 

Mr. TALMADGE. Mr. President, will 
the Senator from South Carolina yield 
at that point? 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that I may be 
allowed to yield to the able and distin­
guished Senator from Georgia [Mr. 
TALMADGE], on the condition that I do 
not lose my right to the floor, and upon 
my resuming, it shall not count as an­
other appearance. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. TALMADGE. I congratulate the 
able Senator on reading the fine editorial 
from the Nashville Banner. I believe it 
points up and puts in true perspective 
the issues with which it deals. 

The able Senator was an outstanding 
judge in his own State of South Caro­
lina. Did he ever find anything wrong 
with the right of trial by jury when he 
was sitting as a presiding judge? 

Mr. THURMOND. Mr. President, in 
response to the question of the able 
Senator from Georgia, I do not know of 
any better system in the world than the 
right of trial by jury. There may have 
been some occasional miscarriages in 
this system down through the years, but 
in my opinion, any other system would 
have produced more injustices. 

I believe that when a man is tried by 
12 of his peers, 12 of his fell ow country­
men, he receives the fairest possible trial 
that anyone could hope for-12 men, 
even though, perhaps, not highly edu­
cated in book learning so to speak, even 
though they may not have bachelor's, 
master's, or doctor's degrees, but none­
theless 12 of his fellow countrymen, men 
from the farm, men from the factory, 
men from little business, perhaps some 
from big business-a mixture of all seg­
ments of the population-perhaps a bar­
ber, a garageman, a truckdriver, all 
representatives of people of various cate­
gories throughout the Nation. 

It seems to me that when a man gets a 
trial with a jury of 12 men like that, he 
gets a cross section of his fell ow men who 
can judge him more fairly than any one 
judge in the world; because, after all, 
they are people who are practical, who 
use good commonsense and judgment. 

Personally, if · i were a defendant, I 
would certainly wish that kind of trial, 
rather than to be tried before any single 
judge. 

Judges, of course, are human. I have 
witnessed the trial of cases involving as­
sault and battery. One judge would be 
extreme1y heavy with his sentences and 
another would be extremely light. I 
have seen some judges mete out strong 
sentences in the case of homicide and 
others hand out much lighter sentences. 
I recall one judge in my State, years ago, 
who talked in a deep voice, which might 
indicate that he was going to slap a man 
down with a heavy prison sentence, per­
haps for life, yet the man would get off 
with a 6-month term. Another judge. 
who talked in a meek manner and who 
acted as if he would give the defendant 
an extremely light sentence would, when 
he got through, give him 20 or 30 years. 

Judges differ in their idiosyncracies. 
They also differ in their prejudices. 
Everyone, I presume, has some prejudice. 
Everyone is affected in some way, be­
cause we are all human and we all have 
our weaknesses. But when a defendant 
has the benefit of the composite think­
ing of 12 men, the result of 12 men work­
ing together, thinking together, consider­
ing to.gehter, reconciling together, and 
then :finally reaching a decision together, 
to my way of thinking the accused gets a 
fair trial, the fairest he can get in any 
possible way. 

My experience on the bench as a judge 
for 8 years led me to believe that there 
is no system which can compare, and 
certainly none which is superior, to the 
right of trial by jury. 

Mr. TALMADGE. Is not the right of 
trial by jury the greatest guarantee that 
all 190 million American citizens have 
against tyranny from whatever quarter 
it may come? 

Mr. THURMOND. I believe it is. I 
believe that some of those who are pro­
posing the denial of the right of trial by 
jury, and who favor the pending bill, 
which denies the right of trial by jury, 
on the theory that some southern juries 
would not convict in certain types of 
cases, are following a procedure and a 
course which could flare back in their 
own faces some day and hurt them as 
much as or more than any other class of 
people. 

Mr. TALMADGE. Is not the right of 
trial by jury the greatest civil right that 
all Americans possess? 

Mr. THURMOND. The term "civil 
rights" has been so misinterpreted and 
misconstrued and misnamed that when 
it is used some people begin to feel there 
is something wrong with it. 

The first 10 amendments to the Con­
stitution are known as the Bill of Rights. 
They are the finest civil rights that one 
could desire. I do not know of any civil 
rights that are superior to those listed 
in the first 10 amendments to the Con­
stitution of the United States. 

If I had to choose one procedural guar­
antee, and could not choose more than 
one, I probably would choose the right of 
trial by jury. I believe it to be the most 
precious of all civil rights in the Constitu­
tion of the United States. It is the 
greatest procedural civil right on the 
books. When I say that, I realize that 
it is difficult to choose one civil right 
above another, such as freedom of 
speech, freedom of religion, the right to 
petition the Government, the right to 
prevent the quartering of troops in one's 
home, and various other rights contained 
in the Bill of Rights which are essential 
and vital and valuable. These are sub­
stantive civil rights. However, the right 
of trial by jury when a man is charged 
with a crime, when his very liberty is at 
stake, and his very life may be at stake, 
is the greatest procedural civil right, in 
my opinion. In such a case I would want 
12 of my fellow countrymen to hear my 
case and render a decision, not 1 judge, 
who might be biased for one reason or 
another. 

I do not say that a judge would be 
consciously biased. I am sure that most 
judges, when they put on the robe and 
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take the bench, wish to be objective and 
do what is right . . However, human na­
ture being what it is, there might be an 
unconscious feeling to which vent might 
be given in the trial of a case, when the 
judge is the sole jury and sole judge. 

Mr. TALMADGE. I agree with the 
able Senator that the real civil rights are 
primarily the first 10 amendments of the 
Constitution of the United States, which 
are the Bill of Rights. That Bill of 
Rights is really a prohibition against the 
exercise of governmental power, is it not? 

Mr. THURMOND. The Senator is 
correct; that is what it is. 

Mr. TALMADGE. In other words, it 
protects the people from the Govern­
ment. 

. Mr. THURMOND. That is exactly the 
purpose of it. It is to protect the people 
from the Government. Anyone can take 
up the Bill of Rights, and read any one 
of them and see that that is so. The 
first on~. for instance, says that "Con­
gress shall make no laws respecting an 
establishment of religion, or prohibiting 
the free exercise thereof; or abridging 
the freedom of speech, or of the press; or 
the right of the people peaceably to as­
semble, and to petition the Government 
for a redress of grievances." 

In other words, Congress can make no 
law with respect to these matters. It is 
a prohibition. It is, as the able Senator 
says, a protection of the people from the 
Government, so to speak. 

Mr. TALMADGE. This so-called civil 
rights bill, H.R. 7152, is just about the 
opposite, is it not, in that on every one 
of its 55 pages, in every paragraph and 
title and section, it delegates more power 
to the Federal Government? 

Mr. THURMOND. H.R. 7152, which 
passed the House and which is now be­
fore the Senate, is a concentration of 
power in the Federal Government. The 
bill would take away the rights of individ­
ual citizens and bring them to the Fed­
eral Government in Washington. It 
would take away the rights of States and 
brings those rights to Washington . • _It 
would shift those rights from the State 
level to the Federal level, to be exercised 
by a bureaucracy in the national govern­
ment. 

Mr. TALMADGE. I ask the Senator 
if title I, the voting rights sectio~, would 
not deny to each of the 50 States its con­
stitutional right to determine the qualifi­
cations of their voters? 

Mr. THURMOND. The Senator is 
eminently correct. The Senator from 
Georgia is not only one of the ablest law­
yers in the State of Georgia and one of 
the ablest men in the Senate, but he also 
served as a great and capable Governor of 
his State for a number of years. He 
knows history, and he knows govern­
ment. When he makes the statement 
that he has made he is as correct as he 
can be. 

Mr. TALMADGE. I am grateful to 
my friend for his generosity. I ask the 
Senator if the bill would authorize the 
Attorney General to file suits against 
registrars in any State in the Nation and 
deprive them of a jury trial in the 
process? 

Mr. THURMOND. The Senator is 
correct. I heartily concur in what he has 
to say on that point. 

Mr. TALMADGE. I ask my able 
friend if title II, on page 6, dealing with 
injunctive relief against discrimination 
in places of public accommodation, 
would not deny the property owners of 
America their freedom to operate their 
private businesses as they saw fit? 

Mr. THURMOND. The Senator is 
again correct in his statement. If a man 
owns an inn, or a hotel, or motel, or any 
other establishment providing lodging to 
transients, or if he owns a restaurant, 
cafeteria, lunchroom, lunch counter, 
soda fountain, or other facilities princi­
pally involved in the sale of food for con­
sumption on the premises, or if he owns 
a. motion picture house, theater, concert 
hall, sports arena, stadium, or other 
place of exhibition or entertainment-­
each being a person's private property­
he will not be able to determine to whom 
he will sell or whom he will serve. He 
will be required to serve and sell to 
whomever the Government says he must · 
sell or serve. He would not be allowed to 
choose his own patrons, although he 
might wish to advertise his place of busi­
ness and develop a business for a certain 
category of business. He would not be 
allowed to do so, because he must serve 
everybody, and everybody does not fall 
into a certain cate~ory. 

Mr. TALMADGE. Notwithstanding 
that fact, he would not have his prop­
erty condemned, and he would not be 
compensated therefor, would he? 

Mr. THURMOND. The Senator is 
correct. Technically, the Government 
would not have condemned his property, 
but it would have exercised control over 
it. I do not know that there is very 
much difference whether an individual 
owns the title to a piece of property, or 
the Government owns it, as is the situa­
tion in a Communist country, when the 
Government is exercising control over it. 
A man cannot take his property when he 
leaves this world. All he can do is ex­
ercise control over it. When that con­
trol is taken away from him, and when 
that right of control is destroyed, the 
situation approaches what exists in a 
Communist state. 

Mr. TALMADGE. The control would 
be transferred from the owner to the 
Government. Is that not correct? 

Mr. THURMOND. The Senator is ab­
solutely correct. 

Mr. TALMADGE. Would it not also 
authorize the Attorney General to file 
suit against anyone he saw fit to sue un­
der that title, in any area of the country, 

·and deny him the right of trial by jury? 
Mr. THURMOND. That is correct. 
Mr. TALMADGE. Is it not also true 

that the mere threat of a suit against 
an overwhelming majority of the people 
affected by that title could in itself bank­
rupt them? 

Mr. THURMOND. It could, because 
a great many people would find them­
selves in a cataclysm of circumstances 
in which that could be the result. 

Mr. TALMADGE. They would . not 
have the :financial or legal resources to 
withstand the might and power of the 
National Government, would they? 

Mr. THURMOND. Lending institu­
tions would be reluctant to :finance the 
people unless they felt that the individ-

uals could operate and control their 
own businesses. That was well il­
lustrated at the airport in Jackson, Miss., 
in a case with which the Senator is no 
doubt familiar. 

A widow was operating a restaurant 
at the Jackson Airport. She was told 
that because planes came into the air­
port from other States, she was engaged 
in an interstate operation and that, 
therefore, segregation was prohibited. 
So she was ordered to desegregate her 
restaurant. 

Some Negroes entered and wanted to 
be served. She refused to serve them. 
She thought that to do so would damage 
her business. But she received an or­
der that she would have to serve them or 
else give up the premises . 

She had inherited a sum of money­
perhaps $20,000-from her husband, who 
had died, and she invested it in the busi­
ness. She did not want to lose it; she 
continued, thinking that she would try 
to cooperate as best she could, and she 
agreed to desegregate. 

After she desegregated her restaurant, 
the Negroes did not return with their 
business to any substantial degree and 
the white people stopped patronizing her 
business, so she lost the entire business. 
She lost $20,000 that she had inherited 
from her husband and had invested in 
the business. I understand it was the 
only property she had. 

Mr. TALMADGE. She has not been 
compensated, has she? 

Mr. THURMOND. She has not been 
compensated by the National Govern­
ment. She has not been compensated by 
anyone. She was a poor widow, who was 
trying to make a living. Instead of go­
ing on relief and becoming dependent 
upon the Federal Government for help, 
she opened a business and took a risk 
in running the business. Just as any 
man takes a risk when he goes into busi­
ness, that widow took a risk when she 
went into business. But because of the 
action of the Federal Government, which 
gave orders as to how she might exercise 
control over her property, she was di­
rected to desegregate her patronage, and 
she lost her investment in the business. 
That was really nothing less than a con­
fiscation of her property without due 
process of law or compensation, which 
in itself, as the able Senator from Geor­
gia knows, is unconstitutional. 

Mr. TALMADGE. I ask the Senator 
if title VI, on page 25 of the bill, would 
not authorize the Federal Government, 
whenever it deemed it well to do so, to 
withdraw all Federal funds from entire 
cities, entire counties, entire States, or 
entire regions, and to starve them to 
death. 

Mr. THURMOND. I agree with the 
statement of the able Senator from 
Georgia. If title VI is a part of the bill, 
if the bill passes, one would need prac­
tically no other provision in the bill, for 
title VI could accomplish almost any­
thing. 

The right to withhold money or funds 
from an individual, a group of individ­
uals, a political subdivision, or a State, or 
from a State itself, if it is involved, is a 
powerful blackjack, as it has been called 
during this debate. Title VI is one of the 
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most dangerous transfers of power to the 
Federal Government that could possibly 
be made. 

Mr. TALMADGE. It could be used to 
control elections; could it not? 

Mr. THURMOND. There is no doubt 
about it. Suppose that in one State an 
election was expected to be close. If 
some bureaucrat wanted to help the par­
ty in power, whichever party it happened 
to be, he could claim that there was dis­
crimination in one section and could 
threaten to cut off funds--f or example, 
funds for the school lunch program, so­
cial security funds, or funds for veterans. 
There might be a veteran who had lost 
both legs and who was receiving certain 
pension funds. Because it was alleged 
that discrimination existed somewhere 
in the program, the funds could be cut 
off, under the bill, and in that way the 
people affected could be brought to real­
ize the great power of the Federal Gov­
ernment and what it could do to them. 

Then someone could whisper to them, 
"If you will get out and work for a cer­
tain party, perhaps we will not give you 
trouble; perhaps things will be all right." 

Under coercion, under duress, under 
threat, direct or indirect, the election in 
a State could be caused to be thrown, es­
pecially if it were a State in which the 
election might be close. 

Mr. TALMADGE. Could not the fol­
lowing example be possible under title 
VI: Assume that two persons, a Metho­
dist and a Baptist, applied for a job in 
the Highway Department of South Car­
olina, and the Baptist received the job. 
Suppose that an official in Washington 
decided that the Methodist, instead of 
the Baptist, should have received the job. 
Could not the Federal agency make a de­
termination that discrimination had oc­
curred in the use of Federal funds, and 
could not the Federal highway funds for 
the entire State of South Carolina be 
withheld? 

Mr. THURMOND. Under the wording 
of the bill, I believe such action could be 
taken. 

Mr. TALMADGE. Would not that also 
be true of the other 49 States in the Na­
tion? 

Mr. THURMOND. That is my opin­
ion. 

Mr. TALMADGE. I ask the Senator 
to turn to page 27 of the bill, title VII, 
the equal employment opportunity title. 
Would not that title authorize the Fed­
eral Government to police the hiring 
practices, assignments to jobs, promo­
tion practices, and discharge practices of 
every business in America that employs 
25 or more persons? 

Mr. THURMOND. It certainly would. 
Mr. TALMADGE. Can the Senator 

from South Carolina think of anything 
more extreme or more totalitarian than 
to give such power to the National Gov­
ernment? 

Mr. THURMOND. When a man can­
not select his own employees in his own 
private business, we shall have lost free­
dom in America. If a man cannot hire 
the people who he thinks could best 
promote his business, we shall be taking 
away one of his basic rights under the 
Constitution. 

Mr. TALMADGE. In addition to de­
priving an employer of his rights, would 

not this title also deny labor unions their 
right of collective bargaining? 

Mr. THURMOND. It would. 
Mr. TALMADGE. I agree with the 

able Senator. 
Mr. THURMOND. I hope the labor 

unions will wake up to what is happen­
ing and see what the bill will do to them. 
I am not too sure that the labor union 
officials fully understand the ramifica­
tions of the bill and what could result 
if the bill were enacted and the law en­
forced. 

Mr. TALMADGE. The Senator from 
South Carolina and I have had a collo­
quy about some of the most extreme 
provisions of the bill, but not by any 
means all of them. Does the Senator 
see anything in any of the titles that 
will enlarge the liberty and freedom of 
any or all of the citizens? 

Mr. THURMOND. I have read the · 
bill through several times, word for word. 

"I have not merely scanned it, but I have 
carefully studied it. There is not a line 
in the· bill that would promote the free­
dom or liberty of the people of the coun­
try. 

Mr. TALMADGE. Is it not a strait­
jacket to enable the National Govern­
ment to exercise its police power in every 
area of private human life, from the 
cradle to the grave? 

Mr. THURMOND. In my judgment, 
the purpose of the bill, even though some 
of its proponents may not have had it 
in mind-somewhere, someone who 
helped to write it or suggest it had in 
mind bringing more power to the Cen­
tral Government, and did so under the 
guise of a clvil rights bill, acting on the 
theory that it would help a minority in 
this country. 

Mr. TALMADGE. I believe it was 
Toynbee who said that of the 21 great 
civilizations that had perished, 19 lost 
their liberty from within, not by invasion 
or destruction from without. Is not that 
correct? 

Mr. THURMOND. That was Toyn­
bee's conclusion. Almost all of them lost 
their liberty in that way, as Toynbee 
said. History will reveal that to be the 
case. 

Mr. TALMADGE. Did not Macaulay, 
in the famous letter he wrote in 1857, 
say that the American people eventually 
would lose their liberty not by destruc­
tion from without, as the Roman Em­
pire was destroyed, but by destruction 
from within, caused by organized pres­
sure groups, in the latter half of the 20th 
century? 

Mr. THURMOND. That was his pre­
diction; and it seems that if we lose our 
freedom, if we lose the type of govern­
ment we now have, if we destroy the 
framework of Government which has 
given us more freedom than any Govern­
ment has ev.er given any people, our 
Nation will follow the course predicted 
by Macaulay. 

Mr. TALMADGE. Is not the entire bill 
a blueprint for the loss of freedom by all 
the people, wherever they may be in 
America? 

Mr. THURMOND. If I were to sit 
down and deliberately prepare a piece of 
proposed legislation to be enacted by 
Congress to accomplish such a purpose, I 
do not believe I could prepare legislation 

that would accomplish that result any 
better than this piece of proposed legis­
lation would accomplish it. 

Mr. TALMADGE. I agree with the 
able Senator. 

I congratulate him on the outstanding 
effort he is making to preserve the con­
stitutional liberty and freedom of all the 
American people. 

Mr. THURMOND. I thank the Sen­
ator from Georgia; and I congratulate 
him on the great service he is rendering 
the country during this debate. I es­
pecially commend him for his penetrat­
ing questions, which have helped to an­
alyze the bill and to bring out the f alla­
cies and the important points the public 
should know about this measure. 

Mr. CLARK. Mr. President, will the 
Senator from South Carolina yield for a 
question? 

Mr. THURMOND. Mr. President, I 
shall be pleased to yield to the able and 
distinguished Senator from Pennsyl­
vania on the same conditions as those 
on which I yielded to the able Senator 
from Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. It is true, is it not-I 
raise this question in connection with 
the discussion of jury trials which the 
Senator from Georgia and the Senator 
from South Carolina indulged them­
selves in a few moments ago-that under 
the State laws of both South Carolina 
and Georgia, a jury trial is denied a de­
fendant who is brought into court for 
criminal contempt by a judge? 

Mr. THURMOND. In reply to the 
question of the able Senator from Penn­
sylvania, I will say that that is not the 
case under the South Carolina case law. 
Last week, I made an address during 
which I cited an early case on that very 
point, in connection with criminal con­
tempt. 

Mr. CLARK. I would not wish to 
question a former judge of the State of 
South Carolina and a Member of this 
botly for whom I have the most profound 
regard; but my information is that no 
Southern State grants a satisfactory 
trial by jury in criminal contempt cases 
under State law, regardless of what early 
decisions may indicate. 

Mr. THURMOND. I shall be glad to 
furnish the able Senator from Pennsyl­
vania the name of that case, so he can 
read it. 

Mr. CLARK. Mr. President, will the 
Senator from South Carolina yield fur­
ther tome? 

Mr. THURMOND. Mr. President, I 
shall be pleased to yield further to the 
Senator from Pennsylvania, on the same 
conditions. 

Mr. CLARK. Does not the Senator 
from South Carolina agree that in the 
entire history of our Federal Republic, 
a jury trial in criminal contempt cases 
has never been permitted in the Federal 
courts, until enactment of the Civil 
Rights Act of 1957, which granted a 
limited right of jury trial in certain 
special cases? 

Mr. THURMOND. During considera­
tion of the Civil Rights Act of 1957, as 
the Senator may remember, I made a 
long speech on that bill. Some persons 
thought perhaps I would speak on other 



1964 CONGRESSIONAL RECORD- SENATE 10671 
facets of it; but the facet on which I 
sPoke was the right of trial by jury. 
The Civil Rights Act of 1957 provided 
that if the punishment for contempt 
were more than 45 days confinement or 
more than $300 fine, the defendant 
would receive a jury trial; but that if 
the punishment were 45 days or less or 
if the fine were $300 or less, he would 
not receive a jury trial. In my opinion, 
such legislation is unconstitutional. 
But so far as I know, there had not been 
on the statute books of any jurisdiction 
legislation which provided that a de­
fendant would not receive a jury trial 
under any circumstances. 

Mr. CLARK. Mr. President, will the 
Senator from South Carolina yield fur­
ther to me? 

Mr. THURMOND. Yes; on the same 
conditions. 

Mr. CLARK. Then I take it the Sen­
ator from South Carolina agrees .with me 
that prior to 1957 there was absolutely 
no right to a jury trial in criminal con­
tempt cases in Federal courts. 

Mr. THURMOND. The judge exer­
cised that right; that is true. But the 
mere fact that such a policy was fol­
lowed does not mean that it was in ac­
cordance with the Constitution, and does 
not mean that it was proper. Further­
more, there was then no legislation on 
the subject. 

But now the able Senator from Penn­
sylvania is attempting to have placed on 
the statute books of the land legislation 
on this very point; and the proposed 
legislation would deny the right of trial 
by jury. 

Mr. CLARK. Mr. President, will the 
Senator from South Carolina yield fur­
ther? 

Mr. THURMOND. I am pleased to 
yield for a question 

· Mr. CLARK. To be sure that we un­
derstand each other, let me say that I 
understand that the Senator from South 
Carolina agrees with me that prior to 
1957, there was neither statute nor judi­
cial custom under which a defendant in 
the Federal courts had the right to de­
mand a jury trial in a criminal contempt 
case. 

Mr. THURMOND. I did not deny that 
was the case; but I said there was no 
law on the subject; and in my opinion, 
any procedure to the contrary, if fol­
lowed in the courts, was improper. So 
we should be seeking to correct any 
course which was contrary to the Con­
stitution, and not undertaking to proceed 
further on a course contra the Constitu­
tion. Of course, jury trials in labor 
cases were provided for in the Clayton 
Act and even more so . in the Norris­
La Guardia Act. 

Mr. CLARK. Mr. President, will the 
Senator from South Carolina yield fur­
ther to me? 

Mr. THURMOND. I yield. 
Mr. CLARK. Does the Senator from 

South Carolina agree with me that since 
the 1957 act was passed not one jury 
has been impaneled in a criminai' con­
tempt case in the Federal courts? 

Mr. THURMOND. I do not know of 
all the cases that have been tried, so I 
cannot answer the Senator's question on 
that point. It is my understanding that 
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only two cases have been brought under 
the 1957 act. Possibly he has obtained 
some information in regard to it; per­
haps the Civil Rights Commission has 
compiled some evidence in regard to it. 
But in that case, I hope the Civil Rights 
Commission has been more accurate 
than it has been in conneetion with 
other matters. 

Mr. CLARK. Let me say that I have 
been advised by the Attorney General 
that no jury has been impaneled in a 
criminal contempt case under the 1957 
act, since it was passed; and, therefore, 
in the entire history of the Republic, 
from the day when the Constitution was 
ratified, to the enactment of the Judica­
ture Act, there has never been in the 
Federal courts a criminal contempt case 
in which there was a trial by jury; nor, 
I take it, has there been any effective 
right of trial by jury in a criminal con­
tempt case in the States of the Old Con­
federacy, with the possible exception of 
South Carolina. The Senator from 
South Carolina knows more about the 
law and the procedure in that State than 
I do; so I shall await with interest his 
citing of the South Carolina case to 
which he ref erred earlier in our colloquy. 

I thank him for yielding. 
Mr. THURMOND. I thank the Sena­

tor from Pennsylvania. 
Let me say that even though no jury 

was impaneled, if the judge decided to 
impose a punishment of 45 days or less 
in jail, or to impose a fine of $300 or 
less, and if the punishment fell into 
either of those two categories, under that 
act the defendant had no right to a trial 
by jury. That might be the case under 
the pending measure; and if the Dirk­
sen-Mansfield amendment were enacted 
into law, possibly 90 percent of the cases 
would fall into that category~ because the 
judge might say, "I will sentence the de­
fendant to 30 days in jail or to a fine of 
$300; and· therefore his case will be tried 
without a jury. Perhaps in that way he 
will be taught a lesson." So perhaps the 
judge would limit the punishment or the 
fine to that extent. 

But suppose a man were brought to 
trial on a dozen different allegations by 
some bureaucrat, and suppose he had 
a separate trial on each of them. In 
that event, he could be sentenced a dozen 
times to pay a fine of $300-a fine of 
$300 on each of the dozen cases-without 
a trial by a jury. 

Mr. CLARK. Mr. President, will the 
Senator from South Carolina yield fur­
ther tome? 

Mr. THURMOND. I am pleased to 
yield, on the same conditions. 

Mr. CLARK. The Senator is a very 
able lawyer and he was a distinguished 
judge in his State. I am sure that he 
would agree with me that when the 
difficult question of contempt arises, 
which it rarely does, in a civil contempt 
proceeding, the normal procedure is to 
impose either a fine or a jail sentence 
or both, without ar jury-for there is 
never a jury in a civil contempt case...:... 
and the criminal contempt procedure is 
highly unusual, punitive, and has never 
been exercised yet under the Civil Rights 
Act of 1957. Therefore, in my opinion­
! would not expect my friend to agree-

all this talk for the first time about 
sacred freedom involved in a jury trial 
in criminal contempt cases is really 
rather irrelevant, besides the paint, and 
is raising a question which, to my way of 
thinking, is of very little imPortance in 
connection with the bill. 

Mr. THURMOND. In the past there 
has not been on the statute books of the 
land such unreasonable, impractical, un­
conscionable, and unconstitutional leg­
islation as is embodied in the so-called 
civil rights bill. There has not been the 
necessity perhaps to use the contempt 
procedure, but the bill before the Senate 
would permit the use of contempt pro­
cedures to punish those who violate its 
provisions and who are charged with a 
crime. 

The purpose of civil contempt is to 
bring about compliance with an order of 
the court. 

Mr. CLARK. The Senator is correct. 
Mr-:-- THURMOND. The purpose of 

criminal contempt, however, is to punish 
a man after he has violated an order. 

Mr. CLARK. The Senator is correct. 
Mr. THURMOND. Ordinarily, if a 

contempt is committed ill the presence of 
the court or in the vicinity of the court, 
where it would interfere with the oper­
ation of the court, the judge would have 
discretion and should be allowed to re­
tain that. But where the contempt ac­
tion would be pure punishment, and 
where the judge would be the prosecutor, 
the judge, and the jury, in my judgment 
that is going ·entirely too far. That is 
the remedy provided in the bill. The 
Senator can imagine the great amount of 
litigation that would grow out of the bill, 
whereas the litigation of other cases in­
volving contempt would be practically 
nil, as .the Senator has said. There has 
been little in the past. But the bill is cal­
culated to generate a great amount of 
litigation. I predict that it will do so if 
the measure is ever placed on the stat­
ute books. 

Mr. CLARK. Mr. President, will the 
Senator yield further? 

Mr. THURMOND. I am pleased to 
yield on the same conditions. 

Mr. CLARK. Ever since the 9th of 
March the able Senator from South Car­
olina and his determined colleagues from 
the South have been arguing about what 
a very unwise, unsound, and unfair bill 
this is. Those of us who support it as a 
just, wise, moderate, and reasonable bill 
have attempted at somewhat less length 
to rebut the views of our friends from 
the South. I do not believe at this late 
date-I think the 53d day of the debate 
on the bill-the Senator f:rom South 
Carolina will change the mind of the 
Senator from Pennsylvania or vice versa. 
I thank the Senator for yielding. I shall 
not interrupt further. 

Mr. TALMADGE. Mr. President-, will 
the able Senator from South Carolina 
yield at that point? 

Mr. THURMOND. I am pleased to 
yield to the distinguished able Senator 
from Georgia on the same conditions 
upon which I have previously yielded. 

Mr. TALMADGE. I should like to 
point out that the distinguished Senator 
from Pennsylvania has said that a jury 
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trial has never been granted in a crim­
inal contempt case. 

Mr. CLARK. In the Federal courts. 
Mr. TALMADGE. I point out that 

the Norris-La Guardia Act, and also the 
Clayton Act, both provide for jury trials 
in criminal contempt cases. The Con­
gress of the United States, in its wisdom, 
saw fit to provide for jury trials in crim­
inal contempt cases in both instances. 
Subsequently, in the Landrum-Griffin 
Act, which I believe was passed by the 
Senate in 1960, if my memory serves me 
correctly, the Senate, by a unanimous 
vote, without any rollcall, adopted an 
amendment which provided for the right 
of jury trial in criminal contempt cases. 

The late lamented President of the 
United States, John F. Kennedy, was the 
Senator in charge of the bill, and he ac­
cepted the amendment which was of­
fered by the distinguished senior Senator 
from North Carolina. Congress has on 
at least three occasions provided for jury 
trials in criminal contempt procedures. 

Mr. CLARK. Mr. President, will the 
Senator yield so that I may reply? 

Mr. THURMOND. I am pleased to 
yield to the Senator from Pennsylvania, 
under the same conditions stated. 

-Mr. CLARK. I point out that a good 
many times during the course of the de­
bate, which started on March 9, the al­
leged analogy of the Norris-La Guardia 
Act and the Clayton Antitrust Act has 
been raised by our friends from the South 
as a precedent to indicate that their 
present effort to insert a jury trial pro­
Vision in criminal contempt cases was 
merely following out precedents hereto­
fore in effect under Federal law. The 
answer to that has been made a number 
of times by proponents of the bill. The 
analogy is inexact. I believe it is inac­
curate. I do not think any useful pur­
pose would be served by going over that 
ground for perhaps the fifth or sixth 
times. 

Mr. TALMADGE. Mr. President, will 
the able Senator from South Carolina 
yield at that point in order that I might 
propcund a question to the distinguished 
Senator from Pennsylvania? 

Mr. THURMOND. Let me first re­
spond to the statement that the Senator 
just made, and then I shall be pleased 
to yield to the distinguished Senator 
from Georgia. I remind the able Sena­
tor from Pennsylvania that, in addition 
to the Civil Rights Act of 1957, which he 
said provided for the right of trial by 
jury, that act provided only split-level 
jury trials, so to speak, in certain cases. 

Mr. CLARK. The Senator is correct. 
Mr. THURMOND. It provided no 

right for jury trials where the punish­
ment was imprisonment for 45 days or 
less or a fine of $300 or less. So it was 
not a complete jury trial statute, so to 
speak. But I invite the Senator's atten­
tion to the fact that the Clayton Act of 
1914 is very much in point. Section 21 
of that act reads as follows: 

SEc. 21. Any person who shall willfully 
disobey any lawful writ, process, order, rule, 
decree, or command of any district court of 
the United States or any court of the District 
of Columbia by doin.g any act or thing 
therein, or thereby forbidden to be done by 
him, 1f the act or thing so done by him be 
of such character as to constitute also a 

criminal ofl'ense under any statute of the 
United States or under the laws of any State 
in which the act was committed, shall be 
proceeded against for his said contempt as 
hereinafter provided. 

SEC. 22. In all cases within the purview 
of this AGt such trial may be by the court, 
or, upon demand of the accused, by a jury; 
in which latter event a court may impanel a 
jury. 

In other words, under the Clayton Act, 
upon demand of the accused, a defendant 
could get a jury trial. I remind Senators 
that section 11 of the Norris-La Guardia 
Act of 1932 provides: 

SEC. 11. In all cases arising under this 
Act in which a person shall be charged with 
contempt ln a court of the United States (as 
herein defined), the accused shall enjoy the 
right to speedy and public trial by an im­
partial jury of the State and district wherein 
the contempt shall have been committed: 
Provided, That this right shall not apply to 
contempt committed in the presence of the 
court or so near thereto as to interfere di­
rectly with the administration of justice or 
to apply to the misbehavior, misconduct, or 
disobedience o:! any officer of the court in 
respect to the writs, orders, or pi:ocess of the 
court • • •. 

In other words, section 11 of the Nor­
ris-La Guardia Act provides that the ac­
cused shall enjoy the right to a speedy 
and public trial by an impartial jury 
of the State and district wherein the con­
tempt shall have been committed. 

I should also like to paint out that the 
statute does not limit the right of jury 
trial to merely criminal contempts, but 
also includes civil contempts. I would 
remind the Senator that the Landrum­
Griffin Act of 1959, section 608, reads 
as follows: 

No person shall be punished for any crim­
inal contempt allegedly committed outside · 
the immediate presence of the court in con­
nection with any civil action prosecuted by 
the Secretary (meaning the Secretary of 
Labor) or any other person in any court of 
the United States under the provisions of 
this act unless the facts constituting such 
criminal contempt are established by the 
verdict of a jury in a proceeding in the dis­
trict court of the United States, which jury 
shall be chosen and empaneled in the manner 
prescribed by the law governing jury trials 
in criminal prosecutions in the district courts 
of the United States. 

So it is clearly seen that a person 
charged with contempt under the Clay­
ton Act of 1914, or under the Norris-La 
Guardia Act of 1932, or under the Lan­
drum-Griffin Act of 1959 is entitled to a 
jury trial. 

Does the Senator believe that when 
in labor cases a person who violates an 
order of the court and is in contempt of 
court in a labor matter can get a trial by 
jury, but one who Violates the law and is 
in contempt in a civil rights matter 
should not get a jury trial? 

Mr. CLARK. I assume the Senator 
would like me to reply to the question. 
I may say that I find I now have my re­
lief. Therefore, with due respect to the 
Senator, I beg his indulgence if I do not 
remain too long. ! ·remind him that the 
problems under the Clayton Antitrust 
Act and under the Norris-La Guardia 
Act are quite different in their scope, the 
evil against which the laws are directed, 
and the procedure necessary to enforce 
the laws, from the standpoint of grant-

ing to a citizen of the United States his 
rights, without regard to his race, creed, 
or color, guaranteed to him by the 14th 
amendment almost 100 years ago. It is 
difficult for me to follow· the logic and 
reasoning of those who contend that ei­
ther the La Guardia-Norris Act, the 
Clayton Antitrust Act, or the Landrum­
Griffin Act could be used as a precedent 
for imposing now, for the first time, in a 
criminal contempt case in a Federal 
court, a jury trial, where, for the first 
time, a judge would be denied the right 
to enforce his own decree, which bad 
been violated by an individual charged 
with and found guilty of having in­
fringed the constitutional rights of a citi­
zen of the United States. 

I do not want to leave without giving 
my friend the opportunity to have the 
last word, so I shall wait patiently until 
he has it. 

Mr. THURMOND. The unions, of 
course, insisted on · a jury trial in the 
event one should be charged with con­
tempt in a labor case. I am hoping the 
unions will become as zealous in civil 
rights cases, and do the same thing. I 
hope public opinion in this country will 
crystallize to such an extent that the 
public will demand jury trials in civil 
rights cases, just as Congress enacted 
jury trial rights in labor cases. The Sen­
ator must feel down in his heart that, if 
a man is to be given·a jury trial for vio­
lations of law or for criminal contempt 
in labor cases, a man should be given a 
jury trial for contempt in civil rights 
cases. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. THURMOND. I yield to the Sen­
ator from Alabama under the same con­
ditions as I yielded to the Senator from 
Georgia. 

Mr. SPARKMAN. I hope the Senator 
from Pennsylvania will delay his depar­
ture from the Chamber for one moment. 

Mr. CLARK. My dinner waits. 
Mr. SPARKMAN. I was a little late 

getting back from mine. Perhaps the 
two will overlap. 

I am sure the Senator from Pennsyl­
vania would not now advocate repealing · 
the trial-by-jury provision in the Norris­
La Guardia Act or in the Clayton Anti­
trust Act. 

Mr. CLARK. No; but I would advo­
cate repealing it in the CiVil Rights Act 
of 1957. I did not vote for it in the first 
place. 

Mr. SPARKMAN. The Senator from 
Pennsylvania has said there never has 
been a right of trial by jury in a crimi­
nal .contempt case in a Federal court. It 
seems to me rather strange that only a 
couple of weeks ago four Justices of the 
Supreme Court would hold that Gover­
nor Barnett, of Mississippi, was entitled 
to a trial by jury. By the way, they were 
the four outstanding liberals on the Su­
preme Court. The same court undoubt­
edly would have advocated the right of 
trial by jury in the Norris-La Guardia 
Act. 

I wish to add a thought for the Senator 
from Pennsylvania to turn over in his 
mind. He says there is no analogy. I 
believe there is a complete analogy. A 
group of people, people who wanted to 
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organize, wanted to write this protection 
into the Norris-La Guardia Act, and in 
the Clayton Act, too; and they were given 
protection from the tyranny of courts, 
protection from injunction and criminal 
contempt. The same thing is true in this 
case, when American citizens will be ac­
cused of crime. As a matter of fact, the 
Constitution provides that all persons 
accused of crime shall be tried by jury. 

Mr. CLARK. If the Senator will yield, 
I regret my inability to agree with my 
distinguished colleague. 

Mr. THURMOND. Before the Sena­
tor from Pennsylvania leaves the Cham­
ber, I have the name of the case in the 
South Carolina decision on criminal con­
tempt. The law on indirect criminal 
contempt in South Carolina was settled 
at the early date of January 1796, in the 
case of Lining against Bentham. This 
case has stood as the prevailing case law 
in South Carolina since that time, and 
has neither been overruled nor modified. 

Mr. CLARK. If the Senator will ex­
cuse me, I shall leave. I shall make my 
reply later. 

Mr. THURM;OND. I feel that, al­
though the Senator is a good lawyer, he 
should be informed of this case. 

Mr. MILLER. Mr. President, will the 
Senator yield for a question? 

Mr. THURMOND. I had yielded to 
the Senator from Alabama. I think he 
should complete his questions. 

Mr. SPARKMAN. I shall be pleased 
to wait. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that I may yield 
to the able Senator from Iowa on the 
same conditions on which I yielded to 
the able Senator from Georgia. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 
· Mr. MILLER. I regret that the din­
ner of the Senator from Pennsylvania 
apparently is becoming overcooked, be­
cause I did want to make a point with 
respect to what he just said about there 
being no comparison between the Norris­
La Guardia Act, the Landrum-Grtilin 
Act, and the bill now under considera­
tion. 

It seems to me that we ought to bear 
in mind that the purpose of criminal con­
tempt procedure is not primarily to en­
force any particular law. That is what 
civil contempt procedure is for. The 
purpose of criminal contempt procedure 
is to maintain the integrity of the courts 
and of the law. 

Whether the Landrum-Griffin Act or 
the Norris-La Guardia Act or the Civil 
Rights Act is involved seems to me to be 
missing the point that the function of 
criminal contempt procedure is to enable 
a court to preserve its dignity, integrity, 
and effectiveness through punishment 
for failure to obey an order of the court. 

So far as civil contempt procedure is 
concerned, that is the remedy for getting 
the job done, whether it involves a Civil 
Rights Act violation or a violation of a 
labor law, a tax law, or any other law. 
The judge has the power, under civil con­
tempt procedure, to tell the defendant 
he must remain in Jail until he carries 
out the order of the court. 

Some persons miss the distinction be­
tween the two types of contempt, civil 
and criminal contempt. 

I regret that the Senator from Penn­
sylvania is not present to respond. I 
hope he will have an opportunity to check 
the RECORD tomorrow morning, and that 
we may have a response from him on that 
point. 

I thank the Senator from South Caro­
lina for yielding. 

Mr. THURMOND. I am pleased to 
have been able to yield to the distin­
guished Senator from Iowa. Just before 
the Senator came into the Chamber, I at­
tempted to explain the difference be­
tween civil contempt and criminal con­
tempt and brought out the same points 
the Senator has mentioned. However, I 
am pleased to join him on that point and 
to substantiate the remarks he has made. 

Mr. MILLER. Mr. President, will the 
Senator from South Carolina yield for 
a further question? 

Mr. THURMOND. I am glad to yield 
under the same conditions as before. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. MILLER. I take it that the point 
of the Senator from South Carolina is 
that the function of criminal contempt 
is not to enforce a particular act of law 
but to maintain the integrity of the 
court? 

Mr. THURMOND. What I said was 
that the purpase of civil contempt proce­
dures is to bring about compliance with 
the order of the court. The purpose of 
criminal contempt procedures is to pun­
ish for a crime for violation of an order. 

Mr. MILLER. Regardless of what 
order relating to any particular act is 
involved? 

Mr. THURMOND. I also stated, with 
regard to contempt, that the judge should 
retain the power to punish when an act 
is committed in the presence of the court, 
or an officer of the court, who disobeys 
the order of the court, or when the act is 
committed within the vicinity of the 
court, which would interfere with the 
operation of the court. 

Mr. MILLER. I thank the Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I 
have previously discussed · some of the 
history surrounding the present Federal 
judicial practice in criminal contempt 
cases. 

This history reveals that an "historical 
error" has resulted in present practices 
being what they are. The procedure in 
the area of indirect criminal contempt 
has over the years steadily departed from 
the dictates of article m, section 2 of 
the Constitution which reads in part: 

The trial of all crimes, except in cases of 
impeachment, shall be by jury. 

And the fifth and sixth amendments 
to the Constitution which state, respec­
tively: 

AMENDMENT (V] 

No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or 
naval forces, or in the M111tia, when in actual 
service in time of War or publlc danger; nor 
shall any person be subject for the same 
offence to be twice put in jeopardy of lite or 
limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be 
deprived of life, Uberty, or property, with­
out due process of law; nor shall private 

property be taken for public use, without 
just compensation. 

AMENDMENT ,. (VI) 

In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previously ascertained by law, and to be in­
formed of the nature and cause of the ac­
cusation; to be confronted with the wit­
nesses against him; to have compulsory 
process for obtaining witnesses in his favor. 
and to have the Assistance of Counsel for 
his defence. 

It is clear that the sanctity of the right 
to a trial by jury was foremost in the 
minds of the framers of the Constitu­
tion. At this point, it behooves us to 
consider more carefully the history of 
jury trial, without particular limitation 
to cases of either direct or indirect crim­
inal contempt. The Library of Congress 
has prepared a history and an outline 
of origins and efforts to abrogate trial 
by jury. I quote from that article: 

TRIAL BY JURY: OUTLINE OF ORIGINS AND 
EFFORTS To ABROGATE 

A. ENGLISH ORIGINS OF TRIAL BY JURY 

Modern scholars agree that trial by jury 
as we know it today had its origins in medie­
val England in the first century and a half 
of Norman rule when W1ll1am the Conqueror 
and his heirs sought to strengthen their hold 
upon the foreign land which they had con­
quered. 

1. The Anglo-Saxon system of justice 
which W1ll1am discovered in England at the 
time of the conquest had elements that 
foreshadowed the use of jur1es. The courts 
were presided over by a reeve (sheriff), and 
12 senior thanes (lords) usually acted as 
the judges. According to a law of Aethelred 
( c. 981) , they "swear on the relic that 1s 
given to them in hand, that they wm accuse 
no innocent man, nor conceal any crime." 
The customary method of asserting inno­
cence was for the accused to bring forward 
12 compurgators, who would swear together 
on his sound character and good reputation. 
These two elements, combined with a reli­
ance upon sworn witnesses and neighbors 
~nd upon openness in all deallngs presented 
the legal background upon which the Nor­
mans built a formalized procedure. 

2. The earllest clear use of the jury is found 
in the sworn inquest, originally a Frankish 
or perhaps even Roman practice whereby the 
ruler sent out his agents to question people 
throughout the kingdom on any matter or 
government or administration which inter­
ested him. Wllliam the Conqueror in­
structed his agents to summon a number of 
rellable, knowledgeable men in "every shire 
and hundred," put them on oath to tell the 
truth, and then ask about land holdings, 
property, previous tax assessments, and sim­
ilar matters. These sworn inquests provided 
the material for the Domesday Book, which 
recorded the names and properties of a.II 
landholders. One of the most famous of 
these inquests was held during Wllliam's 
reign on Pennenden Heath where Lantranc, 
Archbishop of Canterbury, reclaimed the 
lands which had been taken from the arch­
bishopric by Wllliam's ruthless half-brother, 
Odo of Bayeux. For 3 days all the important 
men of the county were heard, swearing that 
Lanfranc was the lawful holder of the lands 
in dispute. 

3. The function of the jury as essentially a 
local factfinding board continued through 
the reign of Henry n in the inquest on 
sheriffs to inform the King about the con­
scientiousness of his representatives and 
through the reign of Richard I in the assess­
ment by local juries of the Saladin tithe of 
1188, the first tax on income and personal 
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property, needed to finance Richard's 
crusade. 

4. The scope of the jury was greatly ex­
panded by Henry II as a means of indicting 
those who had violated the King's peace by 
robbery, thievery, murder, arson, or counter­
feiting. In these assizes, the itinerant jus­
tices were assigned definite schedules and 
areas in which they were to try in the King's 
name all men accused by · their neighbors of 
these misdeeds. Henry II also initiated three 
new actions whereby the decisions of a jury 
would determine whether anyone had been 
wrongfUlly ousted from possession (as dis­
tinct from title), and if so, would immedi­
ately reinstate him. 

5. Thus the jury was originally developed 
not to give a verdict but to supply evidence 
on oath, as witnesses do today. Insofar as 
this evidence amounted to an indictment, 
the juries were parallel to modern grand 
juries. Until the 13th century, the indict­
ment by jury was followed by a trial by or­
deal, battle, or compurgation (in which the 
accused endeavored to produce as many men 
as possible to swear to his innocence) . Only 
as the men came to doubt the validity of 
ordeals, as the church refused to preside ov.er 
the ordeals which thus could not be said to 
reflect God's will, and as men became willing 
to accept the opinion of a second, deciding 
jury (which might contain the same per­
sonnel as the indicting jury), did trial by 
jury become universal. Ironically, however, 
all men were still thought to be entitled to 
God's verdict through ordeal rather than to 
be forced to rely upon a mere human de­
cision, and trial by battle was not formally 
abolished in England until the 19th century. 

6. Trial by jury was always a privilege 
offered only by the king in his courts. The 
feudal lords were not permitted to offer jury 
trials but were themselves the judges in their 
own courts. As a result, since many cases 
involved alleged malpractices by the lords, 
litigants relied more and more on the king's 
courts with their relatively impartial juries. 
This increased appeal to the royal courts, 
caused almost entirely by the innovation of 
jury trials, was perhaps the greatest single 
factor in the development of a strong cen­
tral administration in England, an adminis­
tration which, moreover, was never wholly 
dependent upon the feudal classes for its 
services nor ever wholly divorced from the 
middle classes who helped to administer its 
justice. 

B. MAGNA CARTA AND TRIAL BY JURY 

Clause 39 of Magna Carta provided: "No 
freeman shall be taken or [and] imprisoned 
or disseised or exiled or in any way destroyed, 
nor will we go upon him, except by the law­
ful judgment of his peers or [and) by the 
law of the land." Modern scholars are agreed 
that this did not refer specifically to trial 
by jury at that time. Rather it was intended 
to put an end to rapacious King John's habit 
of taking hostages, levying exorbitant fines, 
and imprisoning nobles without even con­
sulting his own council of barons. But both 
in its immediate effect and in its later inter­
pretation, the clause did contribute to the 
idea that every man was entitled to a legal 
hearing before any penalty, detention, or 
dispossession. 

C . ATTAINT OF JURORS AND STAR CHAMBER 

1. The greatest threat to jury trial in the 
Middle Ages was the decreasing strength of 
the kings who controlled the royal justice. 
For whenever a weak king came to the 
throne, the feudal nobles did not hesitate 
to bribe or threaten jurors flagrantly. Many 
kings, often handicapped by the need of 
noble support for foreign wars, had not the 
power to check these mighty barons. 

2. The process of attaint, originally de­
vised to provide extra protection to the de­
fendant, constituted one royal weapon 
against · the corruption of justice. It was 

really an extension of the original concept 
of the jury as a panel of witnesses rather 
than judges. When the jury gave a verdict 
that seemed to contradict the known facts, 
the jurors themselves could be tried or at­
tainted for perjury, convicted, and impris­
oned. This practice, although originally in­
tended to remedy abuses, lent itself very 
easily to further abuse, since the feudal lords 
were also able to attaint juries who decided 
against them. The result was that jurors 
occupied a very precarious position and that 
litigation often dragged on for as much as 
half a century. Actions for attaint were not 
finally prohibited until the famous Bushell 
case of 1670 when a judge attempted to im­
prison a whole jury for a verdict with which 
he disagreed. By that time, juries were 
clearly recognized as decisionmaking rather 
than evidence-giving bodies and, therefore, 
the charge of perjury was no longer appli­
cable. Actually, With the coming of the 
strong Tudor and Stuart governments the 
lengthy process of attaint had fallen into dis­
use. 

3. The Tudor and Stuart method of insur­
ing fair juries was more direct, but per­
haps also more repugnant to our own ideas 
of justice. The Court of Star Chamber, 
which had gradually developed from the 
King's privy council and was comprised of 
certain privy councilors, bishops, and judges, 
was in 1487 given specific jurisdiction to 
hear and settle in closed session any disputes, 
legal, judicial, administrative, in which the 
interest of the King was involved. Originally 
the Star Chamber performed a useful task, 
settling disputes between and punishing im­
portant barons who might otherwise have 
escaped through common law loopholes, 
looking into cases of alleged jury corruption, 
handling many administration matters equi­
tably and efficiently, and in general reinforc­
ing rather than competing with the other 
branches of royal justice. 

4. But, as with many other institutions 
founded in the best of faith and very well 
equipped to handle certain immediate prob­
lems, the Star Chamber tried to extend its 
potentially unlimited power into fields where 
it should never have gone. Under Charles 
I the bishops on the court undertook to 
punish religious writers with whom they dif­
fered, to try to enforce a censorship on all 
printed matter, and to mete out cruel and 
unusual punishments for minor political 
offenses. The Star Chamber had clearly out­
lived its usefulnesst as a method of con­
trolling rebellious barons and was becoming 
an instrument for religious and political 
persecution. The Star Chamber with its de­
nial of the trial by jury which Englishmen 
had come to feel was their right constituted 
one of the main grievances against Charles 
I, and was an important element in his 
fall . One of the first acts of the Parliamen­
tary Party after it had gained the upper hand 
was to abolish the Star Chamber in 1641, and 
to assert the right of every Englishman to 
a fair and open judgment by his peers. 

5. Nevertheless, unscrupulous judges con­
tinued to use the threat of attaint and fines 
against jurors with whose verdicts they dis­
agreed. In the famous trial of William Penn, 
the Quaker, in 1670, the judge and court of­
ficials threatened the jurors with starva­
tion, fines, and other punishments if they 
did not declare the defendant guilty of 
speaking at an unlawful (that is, Quaker) 
meeting. When the jury absolutely refused 
to alter their verdict, the judge had them 
all taken to Newgate Prison, where they 
remained until the court of common pleas 
declared their commitment illegal. 

6. Another instance of the power which 
judges could wield over juries fearing punish­
ment themselves is shown by the bloody cir­
cuit of Judge Jeffries in 1688. Jeffries headed 
an ecclesiastical commission which set out 
to punish all nonconformist sympathizers of 

Monmouth's rebellion. He browbeat and 
threatened juries ruthlessly, with the result 
that over 300 people were killed and over 
800 sold into slavery. This abuse of the 
right to a fair jury trial was an important 
contributory cause of the glorious revolution, 
which deposed James and his heirs from the 
throne forever. 

D. TRIAL BY JURY IN ENGLAND DURING THE 

FRENCH WABS 

During and after the French Revolution 
a panicked fear of revolutionary elements led 
to repressive censorship and severe curtail­
ment of civil liberties in England. But for­
tunately there were also men like Charles 
James Fox who continued to place faith in 
the people and who eventually won several 
important victories for the principle of trial 
by jury. 

1. In 1793 Parliament passed an act sus­
pending habeas corpus for a year in certain 
cases. This act, renewed several times, abro­
gated the ancient privilege conferred by the 
writ, and therefore in effect denied the 
accused the right to a jury trial before 
detainment. Although most of the upper 
classes accepted this as necessary protec­
tion against revolutionaries, Charles James 
Fox never ceased to protest this invasion 
of civil liberties and the denial of trial by 
jury. Fox himself was expelled from the 
Privy Council in 1798 for proposing the toast 
"Our sovereign-the people." But within 
a decade, the crisis abated, his words were 
heeded, and habeas corpus and the right to 
trial by jury were restored, never again to be 
suspended in England. 

2. Fox himself was responsible for the ex­
tension of the scope of jury trials in libel 
cases. Since the libel laws represented the 
principal restriction upon freedom of speech 
in England, it had been customary for the 
judge in a libel case to decide himself 
whether a given publication was a libel and 
leave to the jury only the question of 
whether the accused had actually been re­
sponsible for its publication. Juries re­
sented their inability to answer what usually 
was the most controversial question of the 
case, and in the case of the dean of St. 
Asaph the jurors deliberately declared a man 
innocent of publication simply because they 
did not consider the material libelous. In 
1792 Fox was responsible for a new libel law 
which extended the power of juries to decide 
the whole question, as to law as well as fact. 
In principle, it was a victory for democracy 
and trial by jury, although in practice the 
juries tended to be less tolerant in their in­
terpretations of libel than the judges had 
been. 

E. TRIAL BY JURY IN MODERN ENGLAND 

Since the beginning of the 19th century, 
there has been no threat to the right of trial 
by jury in criminal cases. The grand or in­
dicting jury was eliminated in some instances 
by the 1873 Judicature Act and almost 
entirely abolished by the 1933 Administra­
tion of Justice Act. In civil cases jury trial 
was no longer considered necessary as a rule, 
so that today less than 10 percent of civil 
cases in England are tried by jury. These 
changes, which came about during the 19th 
and 20th century judicial reforms, were 
made in the interests of economy, efficiency, 
and equity for all. On the whole, they have 
accomplished their purpose and have not 
been criticized. But the growth of so-called 
administrative law, that is, of legal decisions 
made by various boards or commissions upon 
disputes to which they themselves are a 
party, like income tax, community planning, 
and education, has led to widespread de­
mands for a comprehensive administrative 
code, with more provision for appeals, and 
perhaps even some juries. Although noth­
ing has yet been done, it is clear that the 
absence of jury trials in this ever-increasing 
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area poses many threats to property, if not 
actually to life and liberty. 

F. TRIAL BY JURY IN COLONIAL AMERICA 

Although the same conditions on the 
whole held in colonial America as in 18th­
century England with respect to the admin­
istration of justice and trial by jury, the 
attitude of the colonists was from the first 
different. Being in no position to fear feudal 
exactions or exploitations, the colonists 
looked upon the King not as their protector 
but rather as himself the potential aggressor 
upon their rights. It was in this spirit that 
they protested every effort to limit trial by 
jury as an act of royal tyranny. 

1. In 1696 Parliament had reorganized the 
admiralty courts so that they would be bet­
ter able to cope with the flagrant smuggling 
in and out of all · the Colonies which was 
the American reaction to the Navigation 
Acts. The admiralty courts, which were not 
a part of the traditional common-law sys­
tem, did not provide for trial by jury, and 
as a result English or English-appointed 
judges frequently sentenced colonial mer­
chants and seamen arbitrarily. The more 
effective the courts became, the more the 
colonists resented them, and the more they 
came to insist upon trial by jury as a fun­
damental right. 

2. The Stamp Act of 1764, offensive enough 
in its imposition of taxation without rep­
resentation, added insult to injury by pro­
viding that all violations were to be tried 
in the admiralty courts. Americans, who 
looked upon trial by jury as one of the fun­
damental rights to which all men were en­
titled, did not accept the British view that 
Parliament was completely sovereign and 
could constitutionally pass any measure it 
chose. In American eyes, the Stamp Act 
was, among other things, a clear depriva­
tion of the right to trial by jury. The reac­
tion against it was so strong, as exempli­
fied by nullifications by various legislatures, 
the Virginia resolutions proposed by Patrick 
Henry, the Stamp Act Congress, and, above 
all, by a boycott of all English merchandise, 
that within 2 years the Stamp Act was re­
pealed. 

3. The final British effort to tamper with 
the traditional jury trial in the Colonies 
came with the Act for the Impartial Ad­
ministration of Justice, one of the intoler­
able acts, passed in 1774 as a retaliatory 
measure after the Boston Tea Party. This 
act provided that certain offenders were to 
be transported to England. This repudia­
tion of the colonists' own right to judge 
their fellow citizens was one of the last acts 
which made reconc111ation with England al­
most impossible and thus provoked the war 
for American independence. 

G. JURY TRIAL IN THE CONSTITUTION 

Although there was no controversy or con­
flict involved in the establishment of trial 
by jury in article III, section 2, of the Con­
stitution, there was some discussion of the 
need to provide jury trials in civil cases. 
The colonists appreciated the fact that even 
in civil matters, the protection of a jury 
would be needed against extensions of power 
comparable to that of the admiralty courts, 
but they hesitated to include this protec­
tion for civil cases in the Constitution itself 
because of differing State regulations. It 
was the fundament.al importance which all 
Americans attached to the right of trial by 
jury that led them later to include further 
guarantees of its use in criminal cases by 
the sixth amendment and in civil cases by 
the seventh amendment. Wisely they guar­
anteed not trial by jury, but the righCto 
trial by jury, with the result that in many 
cases defendants may choose to dispense 
with juries in the interests of speed or econ­
omy, but in none of the above circumstances 
can they be forced to undergo a Federal 
trial without a jury. 

H. TRIAL BY JURY AND THE ALIEN AND SEDrrION 
LAWS 

Devotion to the principle of trial by jury 
was so deeply embedded in the minds of 
the colonists that even when the panic over 
the French Revolution hit America and the 
alien and sedition laws were passed, trial by 
jury was guaranteed to any citizen accused 
of seditious activity. Aliens, however, were 
subject to deportation without trial if the 
President judged them dangerous to the 
country, ev~m as in some instances they are 
today. 

1. But even though the letter of jury trial 
was maintained, and even though Claiborne 
of Tennessee insisted that the jury be al­
lowed a general verdict, as the Fox's libel 
law, in effect the spirit of jury trial was con­
sistently violated. For example, in the trial 
of the Democrat James T. Callender, a critic 
of the Federalist administration, Supreme 
Court Justice Samuel Chase was patently un­
fair, and permitted a jury to sit in which 
there was but one single member who was 
not an ardent Federalist. There were also at­
tempts to discredit Congressmen who criti­
cized the Government, like Matthew Lyon of 
Vermont. His triumphant reelection showed 
the unpopularity of the law. The defeat and 
ultimate failure of the Federalist Party in 
the following elections was a further indica­
tion that Americans had come to repudiate 
all partisan or political abuses of the prin­
ciple of trial by jury. 

I. TRIAL BY JURY IN WARTIME 

The greatest pressures upon trial by jury 
in America have, with few exceptions, come 
in periods of wartime. It is clear, however, 
that on the whole trial by jury has come to 
be more respected with time and, perhaps 
also, with the fact that more recent wars have 
been far removed from the American scene. 

1. During the Revolutionary War when 
there was real fighting over most of the 
Colonies, it is undeniable that many Loyalists 
were tarred, feathered, ridden out of town 
on rails, deprived of property, and even life 
with no semblance of jury trials. Tories 
were usually first regulated by local groups, 
then by the military power and, finally, by 
the State legislatures and Congress. Even 
after the war they often had to give proofs 
of loyalty and might still be arbitrarily ban­
ished or dispossessed. In general, however, 
although jury trial was ignored, the opinion 
of the majority prevailed, and once satis.fied 
that the Loyalists had repented and that in­
dependence was achieved, the majority was 
not especially cruel or bloodthirsty. 

2. During the War of 1812, the issue of 
trial by jury could be said to have arisen in 
that the British Navy seized American sailors 
for use on their own ships, allowing no trial 
or jury verdict of any sort. Although in ac­
cordance with British nationality laws, these 
acts, which were responsible in no small 
measure for the Anglo-American war, were 
in effect a violation of the rights of an 
American citizen to trial by jury or at least 
the benefit of habeais corpus, before deten­
tion. After the fall of Napoleon and the end 
of the war, the practice was stopped. 

3. During the War Between the States, 
Lincoln unhesitatingly adopted the view 
that m111tary necessity overrode civil liber­
ties and pre·ssed Congress to pass acts per­
mitting the suspension of habeas corpus and 
permitting arbitrary arrests for suspicion of 
seditious activity. But despite his insistence 
that in theory military courts could sit and 
that suspects could be detained at will, in 
practice these measures, largely preventive, 
were leniently enforced. A total of perhaps 
25,000 persons was arrested, briefly detained, 
and then released without charges. In Feb­
ruary 1862, a wholesale pardon of political 
prisoners was issued. In the celebrated case 
of Vallandigham, a Democrat opposing the 
continuation of the war who was denied 
habeas corpus and tried by military tribunal, 

the Supreme Court refused to take cogni­
zance of the m111tary records-in theory, a 
great check to civil justice--but in practice 
Vallandigham's punishment was only a ban­
ishment to the Confederacy. When he did 
return to the North, despite the sentence, to 
rail against Lincoln, he was not further 
molested. The equally well-known case, ex 
parte Milligan, is the only instance in which 
the Supreme Court actually denied the juris­
diction of the military to try a man suspected 
of plotting a hostile military expedition. As 
Judge David Davis wrote "Martial law can­
not arise from a threatened invasion. The 
necessity must be actual and present; the 
invasion real, such as effectually closes the 
courts and deposes the civil administra­
tion. • • • Martial law can never exist where 
the courts are open, and in the proper and 
unobstructed exercise of their jurisdiction." 
Milligan was released and won a suit for 
damages. On the whole, then, although the 
precedent established for martial law in war­
time was dangerous, the actual administra­
tion of the emergency legislation was moder­
ate. No one met death or even served out a 
full sentence of imprisonment and fine under 
these treason laws. 

4. During the First World War, there was 
no suspension of habeas corpus or military 
trials without juries. Espionage and sedi­
tion laws were passed, covering a wide field 
of activities and potentially limiting freedom 
of speech and of the press very seriously. 
But these cases were all tried by juries. In 
fact, there was an emphasis upon leaving all 
settlements to popular feeling. There were 
no efforts of any sort to influence and 
mitigate the full force of indignation against 
offenders. As a result, the principle of trial 
by jury was reinforced, although the contrast 
between Debs' 10-year sentence for pacifism 
and Vallandigham's brief banishment for 
real sedition may indicate that popular juries 
are often more severe in periods of crisis than 
is an apparently arbitrary executive. 

5. During the Second World War, the most 
conspicuous violation of the right to trial 
by jury was the deportation of the American 
citizens of Japanese origin from the west 
coast. A preventive measure devised in good 
faith by the President as a military neces­
sity in case of Japanese invasion, the depor­
tation was upheld as constitutional by the 
Supreme Court. In Ex parte Endo, however, 
the Court held that a Japanese-American 
citizen whose loyalty had been proven could 
not be detained. The Supreme Court did 
not, however, uphold the lengthy imposition 
of martial law in Hawaii. There has been 
criticism of these opinions from both sides. 
In the difficult cases where a line must be 
drawn between individual right and military 
necessity, perhaps the last word is that of 
Justice Jackson: "The chief restraint upon 
those who command the physical forces of 
the country, in the future as in the past, 
must be their responsibility to the political 
judgments of their contemporaries and to 
the moral judgments of history." 1 

J. TRIAL BY JURY IN PEACETIME 

With the exception of the Reconstruction 
era, trial by jury has been a cherished right 
in the United States in peacetime. Occa­
sionally it has been neglected or abused in 
moments of political, religious, economic, or 
racial stress, but more moderate elements 
have always reappeared to affirm its spirit 
as well as its letter. 

1. The Reconstruction era provides the 
most flagrant example in our history of a 
peacetime suspension of the right to trial by 
jury through the establishment of m111tary 
government in areas where fighting had 
clearly ended. The excesses of the m111tary 
governors and of the carpetbaggers and 

1 Rossiter, Clinton. "Constitutional Dicta­
torship," p. 284. 
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scalawags who surrounded them are well 
known. Deliberate repudiation of all the 
principles upon which the Constitution was 
conceived, the Reconstruction acts are toaay 
condemned by most historians. And, indeed, 
within a quarter of a century the men who 
were responsible for this transgression upon 
trial by jury and upon almost every other 
civil right had been repudiated by the whole 
Nation. 

2. Mob violence has been the main source 
of peacetime violations of the right to trial 
by jury. Examples of this may be found 
from all parts of the country and almost all 
periods of its history: anti-Masonic riots in 
New York and Pennsylvania in the late 
1820's; Know-Nothing riots in the whole 
Catholic belt between Boston and New Or­
leans in the middle of the 19th century; 
Mormon massacres and deportation from 
Missouri in the 1830's; the enforcement of 
the Algerine laws in Rhode Island in the 
1840's; lynchings in the South and else­
where; mobbing of abolitionists in the 
North; race riots in IlUnois and Washing­
ton, D.C., as well as elsewhere; persecutions 
of blasphemers, anarchists, radical social re­
formers, birth control advocates, suffragettes, 
Asiatics; and innumerable other cases where 
mere unpopularity has given rise to a dep­
rivation of the constitutional rights of every 
citizen to trial by jury. 

3. The right to trial by jury has been legis­
latively denied to certain groups, like In­
dians, who are still in some areas denied 
citizenship, and aliens, who may be deported 
for certain offenses after only administra-
· tive hearings. 
K. TRIAL BY JURY IN LABOR DISPUTES (CON­

TEMPT OF COURT PROCEEDINGS) 

From the end of the American Civil War 
when labor unions were just beginning to 
be recognized until well into the 20th 
century, the frequency and violence of in­
dustrial strikes led to an increasing use of 
court injunctions to restore order. These 
injunctions were freely granted at the re­
quest of management to prevent strikes, 
which at that time were unions' only ef­
fective weapon; violations of the injunc­
tions, that is, continuation of a strike after 
the court order to enjoin from it, were 
severely punished as contempt of court by 
the very judges who had issued the injunc­
tions. Congress eventually saw the need to 
make special provision for jury trials in this 
kind of contempt cases, but these special 
provisions have been considerably altered 
within the past 50 years. 

1. The first question that is involved here 
is that of the courts' power to punish cases 
of contempt. This power, which has always 
been held to be quite distinct from the right 
to trial by jury in criminal and civil cases, 
has nevertheless occasionally appeared to in­
fringe upon that right. Inherent in Eng­
lish common law and practice, the power 
"to punish by fine or imprisonment at the 
discretion of said courts, all contempts of 
authority in any cause or hearing of the 
same" was conferred upon all U.S. courts by 
the Judiciary Act of 1789. In 1831, how­
ever, when a Federal district judge im­
prisoned and disbarred a lawyer for criticiz­
ing his opinions, Congress passed a declara­
tory act to limit the wide scope of contempt 
powers. Only in those cases where the of­
fenders were in the court itself or near 
enough to obstruct justice or were attempt­
ing to infiuence or coerce the direct partici­
pants in the trial could a judge punish for 
contempt. The controlling decision under 
that law states: "The power to punish for 
contempts is inherent in .all courts; its 
existence is essential to the preservation of 
order in judicial proceedings, and to the en­
forcement of the judgments, orders, and 
writs of the courts, and consequently to 
the due administration of justice." Ex 
parte Robinson, 19 Wall. 505, 510 ( 1874). 
There is thus no right to trial by jury in 

contempt cases except where specific legis­
lation provides for it (as in injunctions over 
labor disputes) because contempts are 
neither crimes in the sense of the Consti­
tution nor criminal prosecutions in the sense 
of the sixth amendment. 

2. The most notorious contempt penalty 
in a labor injunction case occurred as a re­
sult of the Pullman Palace Car Co. strike 
in 1894 where President Cleveland permitted 
Attorney General Olney to get a blanket 
injunction against the obstruction of the 
railways and delay of the mail. Eugene Debs 
violated the injunction and was given a 6-
month sentence for contempt of court. Gov­
ernor of Illinois John P. Altgeld and lawyer 
Clarence Darrow made strenuous objections 
to this partisan use of the court's injunction 
and contempt powers. 

3. As a result of this and other biased de­
cisions, the Clayton Antitrust Act of 1914 was 
passed which included the provision that 
indirect contempt actions (that is, out of 
court) which were also crimes under State 
or Federal law were subject to trial before 
juries. But when a series of Supreme Court 
decisions st111 protected management's right 
to make yellow-dog contracts and ignored 
labor's right to organize, there arose demands 
for stronger legislation. ' 

4. The Norris-La Guardia Anti-Injunction 
Act of 1932 strictly limited the causes for 
which the courts could give injunctions in 
labor disputes. And in the few cases for 
which injunctions might be allowed and 
contempt-of-court charges might st111 arise 
the accused was to "enjoy the right to a 
speedy and public trial by an impartial jury 
of the State and district wherein the con­
tempt shall have been committed." This 
right was not to apply to contempt com­
mitted 1n or near the court which intertered 
with the administration of justice. The 
overall result of the bill, with its restrictions 
on the granting of injunctions and provision 
for trial by jury 1n cases of violations, was 
virtually to eliminate the issuing of injunc­
tions to management in labor disputes. 

5. In 1947, however, the Supreme Court 
held 1n the case of the United States v. United 
Mine Workers that the restrictions placed 
upon injunctions in the Norris-La Guardia 
Act did not apply where the United States 
was the party seeking injunctions. There­
fore, the heavy fine that had been laid upon 
the union by a lower court judge was upheld, 
although reduced in amount. 

6. Also, in 1947 Congress passed the Taft­
Hartley Act, with the aim of protecting em­
ployees, employers, and the rights of the 
publlc. The Taft-Hartley Act bypassed the 
Norris-La Guardia provisions completely by 
lodging the power to the injunction petitions 
with the reconstituted National Labor Rela­
tions Board-in fact, even making such peti­
tions mandatory after unfair practices by 
labor or management were reported and by 
creating special machinery for rapid settle­
ment of strikes which "might imperil the 
national health or safety." The result was, 
for all practical purposes, to nullify the trial­
by-jury provision in the earller act. 

7. In 1948 the codification of the laws re­
sulted in the rewording of the Norris­
La Guardia Act as section 3692 of the Crimi­
nal Code. That provides: "In all cases of 
contempt arising under the laws of the 
United States governing the issuance of in­
junction or restraining orders in any case 
involved in or growing out of·a labor dispute, 
the accused shall enjoy the right to a speedy 
and public trial in the district in which the 
contempt is committed." Whether this 
should be construed as overruling the Taft­
Hartley Act in cases of criminal contempt is 
a matter for legal debate. Apparently none 
of the cases arising under the Taft-Hartley 
Act has been based upon this line of argu­
ment, possibly because the courts retain their 
right to punish directly and remedially for 
civil contempts. Thus, there has as yet 

been no testing of a right to trial by jury 1n 
criminal-contempt actions arising upon vio­
lation of injunctions granted to NLRB or the 
U.S. Government under the present labor 
law. 

L. CONCLUSION 

Trial by jury, although originating in Eng­
land as a means of extending royal knowl­
edge and power, was adopted in America as 
a means of insuring local protection from a. 
remote and tyrannical administration. Deep­
ly rooted in the American concept of govern­
ment, it has withstood the attacks of the 
executive in wartime and of the mob in 
peacetime. The right to trial by jury in 
criminal and civil cases has occasionally 
been ignored, from time to time denied, but 
never seriously attacked as a principle. In 
the words of Alexis de Tocqueville: 

"It [the jury) imbues all classes with a . 
respect for the thing judged and with the 
notion of right. If these two elements be 
removed, the love of independence becomes 
a mere destructive passion. It teaches men 
to practice equity; every man learns to judge 
his neighbor as he himself would be judged. 
• • • The jury teaches every man not to re­
coil before the responsib111ty of his own 
actions and impresses him with that manly 
confidence without which no political virtue 
can exist. It invests each citizen with a kind 
of magistracy; it makes them all feel the 
duties which they are bound to discharge 
toward society and the part which they take 
in its government. By obliging men to turn 
their attention to other affairs than their 
own, it rubs ofi' that private selfishness which 
is the rust of society. • • • Thus the jury, 
which is the most energetic means of 
making the people rule, is also the most 
emcacious means of teaching it how to rule 
well." 

Mr. SPARKMAN. Mr. President, be­
fore the Senator leaves that point, will 
he yield? 

Mr. THURMOND. I am pleased to 
yield to the able and distinguished Sen­
ator from Alabama with the understand­
ing that I do not lose my right to the 
:floor, and that upon resuming, such re­
sumption shall not constitute another 
appearance. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered, 
with that understanding. 

Mr. SPARKMAN. I restrained myself 
from breaking into the Senator's discus­
sion until he had finished what I con­
sider to be a wonderful treatise on the 
development, concept, and practice of 
jury trials. 

Mr. THURMOND. I thank the able 
Senator. 

Mr. SPARKMAN. It was a most able 
presentation. 

At the conclusion, the Senator quoted 
De Tocqueville. Did he not? 

Mr. THURMOND. Yes. 
Mr. SPARKMAN. The Senator will 

recall that De Tocqueville, after making 
his study of the United States and our 
system of government, stated, in effect, 
when he wrote his book, that one of the 
really distinguishing characteristics of 
the American Government was its insist­
ence upon trial by jury. Does the Sena­
tor remember that? 

Mr. THURMOND. That is correct. 
Mr. SPARKMAN. That was one of the 

many elements in the life of America 
that impressed him most. It was not the 
only such element, but it was one of 
them. 

Mr. THURMOND. He highlighted it 
to a great extent. 
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Mr. SPARKMAN. He did. The expo­

sure he gave clearly indicates it. The 
right of trial by jury is not something 
that broke out of the blue, all at once, 
but it developed over the centuries. Is 
that not true? 

Mr. THURMOND. That ls true. 
Mr. SPARKMAN. It was more or less 

a neighborhood development. Instead 
of having some kind of trial by battle or 
trial by ordeal or trial by combat, or 
whatever it might be, it was decided to 
let the neighbors come in and testify in 
behalf of the contestants. The simple 
rule that developed was that the one who 
happened to have the greater number of 
witnesses in his behalf won. In other 
words, originally the decision was more 
or less placed on a numerical basis. 

Mr. THURMOND. That is true. The 
right of trial by jury had its origin in 

· medieval England, in the first half cen­
tury of Norman rule, when William the 
Conqueror sought to strengthen his hold 
upon the foreign lands which had been 
conquered. 

Mr. SPARKMAN. That is true. The 
Senator brought out the fact that the 
office which we know now as that of sher­
ift' developed originally from the office 
of shire reeve. He was the one to main­
tain order and discipline. He was the 
one to go out and bring witnesses to­
gether in case of a contest between any 
two persons. Out of that practice de­
veloped what we might call the begin­
nings of the jury system. 

As the Senator has correctly stated, it 
was really the forerunner of the grand 
jury. It represented more or less 
a presentment, a presentation of the 
facts, upon which a case should be de­
cided. 

Then, if I followed the Senator correct­
ly-and I believe this is borne out his­
torically-over a matter of a couple of 
centuries there came into full develop­
ment what might be called the petit 
jury. I believe that the grand jury came 
:first, and later there developed the sys­
tem of the petit jU:ry, as we know it 
today. 

Mr. THURMOND. The trial jury. 
Mr. SPARKMAN. The trial jury. Is 

that not correct? 
Mr. THURMOND. The Senator is 

eminently correct. 
Mr. SPARKMAN. There grew up a 

system that contained in it a guarantee 
of the right of any citizen accused of 
crime, and even under certain circum­
stances, in what we call, today, civil cases, 
to have a trial by a jury of his peers. Is 
that not correct? 

Mr. THURMOND. That is correct. 
Mr. SPARKMAN. It became estab­

lished as a part of the English common 
law. Is that not correct? 

Mr. THURMOND. It became a vital 
part of the administration of justice in 
England. 

Mr. SPARKMAN. Does the Senator 
recall that the Continental Congress, in 
one of its earliest sessions, probably its 
first session, petitioned or put out a com­
plaint against the English Government 
and claimed that citizens were being 
haled into court and tried without bene­
fit of a jury of their peers? 

Mr. THURMOND. That is correct. 
The denial of the right of trial by jury 

was one of the moving forces that 
brought on the Revolutionary War. 

That was given as one of the grievances 
in the Declaration of Independence-that 
in many instances the colonists had 
been denied the right to a trial by jury. 

Mr. SPARKMAN. That is true. Not 
only had they been denied a trial by 
jury, but they had been forced to stand 
trial in places away from their homes. 

Mr. THURMOND. In many cases, in 
military courts as well. 

Mr. SPARKMAN. Yes. 
Mr. THURMOND. They were taken 

to other places, as the able Senator has 
said, and tried away from their homes, 
or colonies, or home States, as we would 
say today. 

Mr. SPARKMAN. The Senator is cor­
rect. The Senator has his Constitution 
handily placed at his side. I should like 
to inquire whether he recalls whether 
the right to a trial by jury is found in 
article m, or perhaps in the sixth 
amendment. 

Mr. THURMOND. The sixth amend­
ment. The provision is as follows: 

In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed. 

Mr. SPARKMAN. I wonder if it 
would not be well to keep in mind that it 
is not just merely the right to a trial by 
jury that is involved, but several other 
things as well. 

Mr. THURMOND. The Senator is 
correct. 

Mr. SPARKMAN. In all criminal 
prosecutions--

Mr. THURMOND. Those are safe­
guards when a man is charged with a 
crime. As the able Senator states, a 
number of safeguards are referred to in 
the sixth amendment. 

Mr. SPARKMAN. The language is 
not, "in some criminal prosecutions," 
but "in all criminal prosecutions." Is 
that not true? 

Mr. THURMOND. The Senator is 
correct-"in all criminal prosecutions." 

Mr. SPARKMAN. The language is all 
inclusive. 

Mr. THURMOND. The Senator is 
correct. 

Mr. SPARKMAN. It provides that 
"the accused shall enjoy the right to a 
speedy and· public trial." 

Mr. THURMOND. It provides "the 
accused shall enjoy the right to a speedy 
and public trial." 

It does not say immediately, it says, 
"the accused shall." 

Mr. SPARKMAN. Most of the judges 
who invoke criminal contempt proceed­
ings give the accused a speedy trial, do 
they not? 

Mr. THURMOND. The Senator is 
correct. The defendant gets a speedy 
trial. 

Mr. SPARKMAN. Usually the judge 
hales the man before him at once, some­
times in open court, and sometimes in 
chambers; is that not correct? 

Mr. THURMOND. The Senator is cor­
rect. It is generally done in short order. 

Mr. SPARKMAN. Usually the judge 
is close to the happening of the events or 

conditions, whatever- they were, ·which 
made him believe that a person should 
be held to be in contempt of court. He is 
not necessarily angry. · 

Mr. THURMOND. In many cases he 
is a witness. That is the way the judge 
obtains the evidence that the accused is 
guilty of contempt. 

Mr. SPARKMAN. The Senator is cor­
rect. Of all the safeguards, the one the 
defendant usually gets in a case of crimi­
nal contempt is a si>eedy trial, if it can 
be called a trial. 

The accused shall enjoy the right to a 
speedy and public trial by an impartial jury 
of the state and district wherein the crime 
shall have been committed. 

Under the provisions of the bill the de­
fendant would not be entitled to that 
safeguard, would he? 

Mr. THURMDND. He would not. 
Mr. SPARKMAN. Take the next one. 

I did not finish reading that. 
In all criminal prosecutions, the accused 

shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previously ascertained by law, and to be in­
formed of the nature and cause of the accu-
sation. · 

Mr. THURMOND. The indictment 
must be brought. 

Mr. SPARKMAN. The judge can im­
pose the contempt penalties. Has the 
Senator from South Carolina ever seen a 
judge who would go to any trouble to 
specify the offense? My experience has 
been that he usually hales a man before 
him and says, "I am going to hold you 
in contempt of court." 

Mr. THURMOND. The proceedings 
are usually what might be called star 
chamber proceedings. 

Mr. SPARKMAN. Summary proceed­
ings. 

Mr. THURMOND. Yes; ·expressed in 
one way, i't is certainly a summary pro­
ceeding. 

Mr. SPARKMAN. It is a summary 
proceeding. Listen to this: To be con­
fronted with the witnesses against him; 
to have compulsory process for obtaining 
witnesses in his favor. 

Mr. THURMOND. First, there must 
be an indictment, as the able Senator has 
said. He has the right "to be informed 
of the nature and cause of the accusa­
tion." 

Mr. SPARKMAN. The Senator is cor­
rect. 

Mr. THURMOND. The indictment 
would have to spell out the time the 
crime was committed, the place where 
the crime was committed, and against 
whom it was committed-all of the issues 
and the elements that go to make up a 
crime. 

Mr. SPARKMAN. Yes. There can­
not be a vague general description. 
There must be discrimination. The par­
ticulars must be specified. 

Mr. THURMOND. The Senator is cor­
rect. There must be a violation of a 
criminal statute; and a criminal statute 
is strictly construed. The rule of law is 
that a criminal statute should be strictly 
construed. One cannot embrace or 
imagine any other thing. For a man to 
be indicted for a crime under law, the 
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crime must be specified in strict terms. 
He must be charged in accordance with 
that crime. Then the case goes to a 
grand jury for determination of any 
probable cause, and if the grand jury 
does not hand down an indictment, the 
case is thrown out and the accused is 
not even tried. 

That is a safeguard for him. That en­
ables many persons of good reputation 
to avoid going through an expensive trial. 

Mr. SPARKMAN. That is altogether 
different. This is a part of the general 
jury system which has developed. 

Mr. THURMOND. The Senator is 
correct; that is a part of the general jury 
system. This particular section of the 
Constitution reads: 

And to be informed of the nature and 
cause of the accusation. 

That refers to the indictment. The 
indictment must be returned by the 
grand jury. It will not bring out an in­
dictment unless there is probable cause. 
Once it is determined that there is prob­
able cause against the accused, he is in­
dicted. The grand jury does not deter­
mine his guilt or innocence but only 
whether there is probable cause. If there 
is, a true bill is returned. 

Mr. SPARKMAN. A true bill, or an 
indictment, or a presentment-whatever 
it may be called. Is it not also true that 
in the indictment or presentment it is not 
sufficient cause merely to charge the de­
fendant with a crime or to bring a 
charge, even in the military, if a man 
is subjected to a court-martial without a 
trial by jury? There must be a charge, 
and there must be specifications; is that 
not correct? 

Mr. THURMOND. The Senator is 
correct. 

Mr. SPARKMAN. The specifications 
must be clear enough in detail so that 
the person.will know what he is charged 
with, when it happened, and where i,t 
happened; is that not correct? 

Mr. THURMOND. The Senator is 
correct. There are two essential ele­
ments to a crime. First, there must be 
intent to commit the crime, and second, 
there must be an act committed in fur­
therance of that intent. Those two 
things must be shown. 

Mr. SPARKMAN. The Constitution 
of the United States guarantees that. 

Mr. THURMOND. That is guaran­
teed by the Constitution of the United 
States. 

Mr. SPARKMAN. I shall discuss the 
rest of the elements, one by one. In the 
provisions of this bill, is there any guar­
antee of the accused being properly 
charged? I believe the Constitution 
says--

To be informed of the nature and cause 
of the accusation. 

Is that provided for in the bill? 
Mr. THURMOND. There is nothing 

in the bill which provides for it. This 
bill would substitute the summary pro­
ceedings of contempt actions, which, his­
torically, were quite limited in scope. 
Primarily, contempt proceedings were 
applied to matters that took place in the 
presence of the court. 

Mr. SPARKMAN. There is no ques­
tion about that. 

Mr. THURMOND. There is no ques­
tion about that. 

Mr. SPARKMAN. It infringes upon 
the rights and power of the court. 

Mr. THURMOND. Although that is a 
broad power. 

Mr. SPARKMAN. It is. 
Mr. THURMOND. It is a broad power 

which enables a judge to use his own 
judgment to determine whether a man 
has committed contempt in his presence. 

Mr. SPARKMAN. Or if it was com­
mitted in the vicinity of the court in such 
a manner as to impose upon or hamper 
the operation of the court. 

Mr. THURMOND. Or if an officer of 
the court fails to carry out an order of 
the court. Those are generally three 
bases--

Mr. SPARKMAN. They are not in 
issue here. 

Mr: THURMOND. The Senator is 
correct; but generally speaking two in­
volve offenses committed directly in the 
presence of the court; and the other in­
volves offenses directly affecting the 
court. 

Mr. SPARKMAN. Yes. 
Mr. THURMOND. The third involves 

an offense so closely affected that it must 
be included if the judge is to have the 
power to maintain the dignity and re­
spect for the court. 

Mr. SPARKMAN. The Senator is 
correct. Let me go to the next safeguard 
and ask the Senator if it is respected in 
this bill. The Constitution provides that 
the accused shall-

Be informed of the nature and cause of 
the accusation; to be confronted with the 
witness against him. 

Are witnesses called in a contempt 
case? 

Mr. THURMOND. They could be 
called. . 

Mr. SPARKMAN. The judge is usu­
ally the witness. 

Mr. THURMOND. If it is a case of 
direct contempt, the judge is the witness 
himself. He is the prosecutor, the wit­
ness, the judge, and the jury. 

Mr. SPARKMAN. It is also provided 
that he shall have compulsory process for 
obtaining witnesses in his favor, and 
shall have the privilege of assistance of 
counsel for his defense. Does the Sen­
ator know whether those rights are guar­
anteed in the provisions of the bill? 

Mr. THURMOND. I believe that as 
a matter of law he would have the right 
to have counsel even if the bill were 
passed. 

Mr. SPARKMAN. As a matter of law 
he is entitled to all those rights, because 
they are in the Constitution. 

Mr. THURMOND. Yes; they are con­
stitutional rights, which should be pre­
served. In an effort to placate certain 
minorities the bill is drawn in such a way 
that it would deprive people of the right 
of trial by jury. Statements have been 
made to the effect that southern juries 
might not convict under certain circum­
stances. In the first place, it is untrue. 
In the second place, such a presump­
tion indicts a whole section of the 
country. In the third place, it is un­
constitutional. In the fourth place, it 
is very unwise to say that no jury would 

convict, because no one knows that juries 
will not convict. 

I have seen the trial of two similar 
cases in which the jury convicted in one 
case, and did not convict in the other. I 
remember trying a case in Georgetown 
County in South Carolina many years 
ago. They involved defendants who 
were tried for rape. In the first case the 
man received a sentence of death, with 
no recommendation of mercy. That 
meant capital punishment. The second 
case was probably a more aggravated 
case, because the man climbed up the side 
of a woman's house, took out a knife, 
ripped out a screen, jumped into the 
house, and there committed the rape. In 
that case, however, the jury recommend­
ed mercy, which meant that capital 
punishment was not imposed. 

I was the judge who tried both cases. 
In one case I had to sentence the man 
to death, and in the other case I im­
posed a term of a number of years in 
jail. 

I was puzzled by the outcome of those 
two cases. I could not understand why 
the jury gave the death sentence in one 
case and not in the other. I later 
learned some of the factors which en­
tered into those verdicts. The jury took 
those factors into consideration and did 
what people in the community con­
sidered was justice under the circum­
stances, as I was told. Juries are com­
posed of practical people, who arrive at 
a verdict. As a rule their decision is as 
fair and equitable and just as it is pos­
sible to obtain. The jury system is cer­
tainly much fairer and more accurate 
and not influenced by the heat of the 
moment, as can be the case more often 
when a judge sees an act committed 
in his presence. In such a situation he 
is the prosecutor, the judge, and the 
jury. A situation like that could in­
volve emotion and deep feeling. On the 
other hand, when a jury considers a case, 
it retires to the jury room and takes 
minutes and hours, and sometimes even 
a day or two until it arrives at a deci­
sion. No one can ask for a fairer trial. 
A judge might be objective or not ob­
jective in a particular case. A jury, on 
the other hand, might consider all the 
facts, and take an entirely different view 
than the judge would take. 

As I said earlier in the evening, even 
though a judge might wish to be fair­
and I am sure that most judges wish to 
be fair-human nature is human nature, 
after all; and some factors may enter 
into a case which might influence a judge 
in one way, and in an entirely different 
way if the judge had an opportunity to 
discuss those factors with someone else. 
Jurors discuss those points. They go 
into all the ramifications of the case, 
which is something one man cannot do, 
no matter how smart he is. 

Mr. SPARKMAN. The Senator has 
described the way a jury reacts. This is 
simply a matter of taking into account 
the human element. 

Mr. THURMOND. Juries generally 
have reasons for what they do. No two 
cases are exactly alike. 

Mr. SPARKMAN. The Senator men­
tioned two cases which were tried before 
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him. I am reminded of a situation 
which occurred in the District of Co­
lumbia a few years ago. The Senator 
may recall it. Two or more persons 
were involved in a murder. The first 
one who was tried had participated in it, 
but had not done the actual shooting. 
The jury, for some reason or other, gave 
him the death penalty. The next one 
who was tried was the man who had done 
the actual shooting. The jury recom­
mended mercy in his cas"'e, and he was 
sentenced to a number of years in jail. 

Mr. THURMOND. They gave death to 
the one who was an accessory before the 
fact, I presume. 

Mr. SPARKMAN. Yes. They recom­
mended mercy to the one who had done 
the actual shooting, who had actually 
committed the crime. I remember that 
the situation puzzled quite a number of 
people 1n W·ashington for some time. I 
believe the situation finally cleared up. 
The sentence of the one who had been 
sentenced to death was commuted to life 
imprisonment, I believe. It seems to 
me that is what was done. Two juries, 
or two judges, may decide a case differ­
ently. 

Mr. THURMOND. The Supreme 
Court decided the Barnett case by a 
decision of 5 to 4, so even judges dis­
agree on points of law. 

Mr. SPARKMAN. I have in mind an­
other case which arose in my State. A 
person was accused of a capital offense. 
I believe it was murder. He was tried. 
The jury recommended clemency. As 
a result he was given a life sentence. He 
appealed the verdict. The Supreme 
Court reversed the decision and sent the 
case back for a new trial. On the new 
trial the jury found him guilty without 
a recommendation of mercy. He was 
executed. There was a situation in 
which two juries acted differently in ex­
actly the same case. The defendant 
paid a rather harsh penalty. Perhaps 
the jury did not think it was as harsh 
as giving him life imprisonment. Never­
theless, he was executed as a result of 
the sentence in the second trial. 

Therefore, the human element enters 
into these things, just as it does in the 
case of judges. That was the situation, 
as the Senator has mentioned, 2 weeks 
or so ago in the Barnett decision by the 
Supreme Court, when the Court decided 
that case by a margin of 5 to 4, holding 
that the man who was accused of crimi­
nal contempt was entitled to a trial by 
jury, four justices held that way. Five 
took the other view and said he was not 
entitled to a trial by jury if the penalty 
was held to what would be imposed in a 
trivial case. 

The Senator may recall that that ques­
tion had been certified to the Supreme 
Court by the Fifth Circuit Court of Ap­
peals. It was certified to the Supreme 
Court because ·of a tie vote in the cir­
cuit court--4 to 4. So if one takes into 
consideration the votes of all the judges 
on the 2 courts-the 8 who voted on the 
circuit court and the 9 who voted on 
the Supreme Court-.a total of 17 judges 
voted, and the decision was ultimately 
reached on a 9-to-8 basis. 

Who can say that those who contend 
that a person is entitled to the right of 
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trial by jury in criminal contempt cases 
are wrong when 8 out of 17 judges sa:id 
it was right, and 9 said it was not right, 
provided the penalty was not more than 
that in a trivial c·ase? 

Mr. THURMOND. The common prin­
ciple of law is that if there is doubt, a 
defendant must be acquitted. A person 
cannot be convicted unless he is found 
guilty beyond a reasonable doubt. Had 
that principle been applied here, the 'de­
fendants would h:aV'e p:revailed. 

Mr. SPARKMAN. That is correct; but 
it does not hold true when one is talking 
about appellate courts. 

To return to the jury system, I was 
speaking a;bout th'e first meeting of th'e 
Continental Congress, which adopted the 
principle that the United states-and 
the 'States wer~ actually still colonies 
at that time-should enjoy the benefits 
of the English common law. The jury 
system was well developed, I believe the 
Senator said a while ago, as a part of 
the English common law. Is that not 
correct? 

Mr. THURMOND. The common law 
was followed not only in England, but 
in the States. 

Mr. SPARKMAN. The colonies pe­
titioned for the right to en.to'y the bene­
fits of the English common law. Is it 
not true that when the colonies became 
independent States, they adopted the 
English common law? 

Mr. THURMOND. They did; and each 
of the States after the American Revo­
lution was just as independent as Great 
Britain or France, or any other coun­
try. Each State was an independent na­
tion. My State of South Carolina had 
two presidents. Each State had all the 
powers of any country in the world. 

Mr. SPARKMAN. While my State 
was not one of the original 13-I believe 
it was the 20th State to enter the 
Union-at one time it existed as a re­
public. 

Mr. THURMOND. Alabama became 
the 22d State. 

Mr. SPARKMAN. Have the common 
law States ever done anything to rid 
themselves of the common law? 

Mr. THURMOND. No; the common 
law still applies, unless a statute has 
been enacted to contravene the common 
law. 

Mr. SPARKMAN. But practically all 
States have both statutory law and com­
mon law, and the jury system is an in­
herent part of each type of law, is it not? 
Certainly the jury system is a part of the 
common law; and statutory law has es­
tablished it throughout the States. 

Mr. THURMOND. Throughout the 
history of the country. 

Mr. SPARKMAN. As I recall the dis­
sertation the Senator gave on the con­
tinuitY' of the jury system, he stated that 
in the Constitutional Convention a dis­
cussion was had concerning the adoption 
of provisions for jucy trials, and that a 
trial by jury was not provided for in the 
Constitution, except as it appears in arti­
cle III, section 2. 'The reason was that it 
was believed that all the States adequate­
ly provided for jury ttials, and that of­
fenses requiring jury trials would be 
State offenses. Is that not correct? 

Mr. THURMOND. That was the in­
terpretation. 

Mr. SPARKMAN. That was included 
in the Madison Notes, as the Senator 
may remember. 

Mr. THURMOND. Yes. The States 
did not contemplate that the Federal 
Government would take power away 
from the States when the States joined 
the Union. When the powers of Con­
gress were listed in article I, section 8, 
they were to be the only powers the Fed­
eral Government was to have after the 
United States had become a separate 
government. 

Mr. SPARKMAN. The Senator may 
recall that Madison in his notes indi­
cated that the provision in article m, sec­
tion 2, grew out of a feeling that there 
ought to be a provision for the trial of 
offenses committed in territories out­
side the States; and that was the pri­
mary purpose of section 2 of article m. 

Mr. THURMOND. That is correct. 
As the Senator said, the States assumed 
that unless the written Constitution, 
which they had agreed to, had pre­
empted a certain field of activity, that 
field of activity was to be reserved to 
the States. 

Mr. SPARKMAN. And it was, was it 
not? 

Mr. THURMOND. That was the in­
tention. 

Mr. SPARKMAN. That was the in­
tention. Not only was it the intention of 
the writers of the Constitution but in 
the 10th amendment it was restated. 

Mr. THURMOND. It was restated in 
the 10th amendment; and the first 10 
amendments to the Constitution consti­
tute the Bill of Rights. 

When the Bill of Rights was adopted, 
it was thought that all the powers in­
cluded in the first 10 amendments, such 
as freedom of speech, freedom of reli­
gion, right of trial by jury, right to peti­
tion the Government, and the rest of the 
powers enumerated, were preserved to 
the States. By virtue of their not hav­
ing included when the Constitution was 
written, some of the members Of the 
State conventions raised the point and 
said they wanted to be certain that those 
individual rights would be preserved. 
They were really rights reserved to the 
citizens. So they were asked to sign the 
Constitution upon the assurance that a 
bill of rights would be submitted later; 
and it was. Congress submitted a bill of 
rights, and it was adopted in 1791 and 
became a part of the Constitution. 

The sixth amendment was included in 
the Bill of Rights to make certain that 
there would be no possible question about 
the right of trial by jury. Although the 
original Constitution, article III, section 
2, provided the right of trial by jury, 
that right was included in the sixth 
amendment in words to this effect: 

In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shaU have been 
committed, which district shall have been 
previously ascertained by law, and to be in­
formed of the nature and cause of the accu­
sation; to be confronted with the witnesses 
against him; to have compulsory process for 
obtaining witnesses in his favor, and to have 
the assistance of counsel for his defense. 

The drafters of the Constitution were 
trying to nail down the right of trial by 
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jury. So when certain delegates to the 
Convention were convinced that there 
would be a bill of rights, they agreed to 
sign the Constitution. I believe that all 
but three did so. But they did not do 
so until it had been promised that a bill 
or rights would be submitted to the Con­
stitution; although in drafting the Con­
stitution, as I stated, those who worked 
on it interpreted it as reserving all those 
rights to the people, because in the Con­
stitution they were not delegated to the 
Union. 

Mr. SPARKMAN. There was no fed­
eral government to which to grant any 
rights. 

Mr. THURMOND. There was no fed­
eral union as yet; the Union was being 
established at that time. 

Mr. SPARKMAN. There was a grant 
of power from the several States to the 
Federal Government. The Federal Gov­
ernment had nothing to give to the 
States. 

Mr. THURMOND. There was no 
power in the Federal Government yet. 
The Federal Government was being es­
tablished by the writing of the Constitu­
tion; and the Constitution provided that 
a central government woulC: be formed, 
that the Union would come into being, 
and that it would be born. Nine of the 
States-nine of the original Colonies­
ratified the Constitution. All the States 
were represented at the convention ex­
cept Rhode Island. Rhode Island was in 
the hands of radicals, and sent no dep­
uties to the Philadelphia Convention. 

Mr. SPARKMAN. The first 10 
amendments which the Senator men­
tioned are truly a bill of rights. Is it not 
significant to the Senator that 3 of the 10 
amendments are devoted to jury trials? 

Mr. THURMOND. Three out of ten. 
The Senator is eminently correct. Of 
course, the fifth amendment refers to the 
grand jury. 

Mr. SPARKMAN. Yes; to the grand 
jury. The sixth and seventh amend­
ments refer to what we call the petit 
jury; but all of them are a part of the 
jury system. 

Mr. THURMOND. The Senator is 
correct. The seventh amendment refers 
to civil suits, where the value in con­
troversy exceeds $20, and in such suits 
the amendment provides that "the right 
of trial by jury shall be preserved." 

As the Senator says, it is all a part of 
the jury system. 

I commend the able Senator from Ala­
bama for the penetrating questions he 
has asked. They have tended to analyze 
the bill, to bring out some of its defects, 
and to show the American people that 
the bill is not in accord with the Con­
stitution of the United States, and that, 
in fact, it conflicts with the Constitution 
of the United States, and that if the bill 
were passed-although I hope it never 
will be--and if it were tested, and if the 
Supreme Court of the United States 
would follow the Constitution and the 
precedents, the Court would declare the 
bill unconstitutional. 

Mr. SPARKMAN. Mr. President, will 
the Senator from South Carolina yield 
further to me? 

The PRESIDING OFFICER. <Mr. 
McGEE in the chair) . Does the Senator 

from South Carolina yield further to the 
Senator from Alabama? 

Mr. THURMOND. Yes, on the same 
conditions on which I previously yielded. 
I ask unanimous consent to that effect. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SPARKMAN. Earlier in the eve­
ning there was an exchange between the 
Senator from Pennsylvania [Mr. CLARK] 
and the Senator from Georgia [Mr. TAL­
MADGE] and also there were some inter­
jections by the Senator from South Caro­
lina, regarding the statements made by 
the Senator from Pennsylavnia · that it 
was time the Senate voted on the bill. 
The implication was that, merely by our 
trying to explain the bill or, rather, these 
bills-for there are 11 of them, are there 
not? 

Mr. THURMOND. There are 11 dif­
ferent titles in the bill, and each one 
would be sufficient to be a separate law 
unto itself. 

Mr. SPARKMAN. Yes. Certainly 
seven of them could well be separate laws 
of different types, could they not? 

Mr. THURMOND. Yes, and all seven 
of them are very vicious. 

Mr. SPARKMAN. The Senator from 
South Carolina has been reading the 
newspaper reports about some sort of 
package of 70 different amendments, has 
he not? 

Mr. THURMOND. I have read some­
thing about such a proPosal. 

Mr. SPARKMAN. The Senator from 
South Carolina is not privy to those 
plans, is he? 

Mr. THURMOND. No, I am not be­
ing taken into the confidence of those 
who are esPousing this vicious and un­
constitutional piece of proposed legisla­
tion. 

Mr. SPARKMAN. I can assure the 
Senator from South carolina that the 
same is true of the Senator from Ala­
bama. 

But I pay a good deal of attention to 
the reports about the plan to trot out 
a new bill, some day, although it is still 
being kept under wraps. But I under­
stand that those who are interested in 
it are working assiduously to develop 
70 different amendments to it. 

Does the Senator from South Carolina 
recall that when the bill was first taken 
up by the Senate, we were told we would 
have to take the bill exactly in the form 
in which it had been passed by the 
House, without the crossing of a single 
"t" or the dotting of a single "i"-in 
short, without one change in the bill as 
it had been passed by the House of Rep­
resentatives? 

Mr. THURMOND. Yes. It was said 
then that we had to accept the bill in 
toto as it had been passed by the House 
of Representatives, without even having 
time to inform the American people 
what a vicious and unconstitutional bill 
it is. 

Mr. SPARKMAN. As a matter of 
fact, the Senate had nothing to do with 
the drafting of the original bill, did it? 

Mr. THURMOND. Not a thing; the 
Senate had nothing whatever to do with 
the preparation of the bill. But, in fact, 
the bill as it came to us from the House 
of Representatives was hardly consid-

ered by the House, except in connection 
with a vote on the question of "take it 
or leave it." 

Mr. SPARKMAN. In many respects 
it is not the bill the administration sent 
to Congress, is it? Does it not contain 
provisions which the administration said 
it did not want? 

Mr. THURMOND. Originally that 
was the case. 

Mr. SPARKMAN. But now some are 
talking about 70 different amendments 
to the bill, are they not? 

Mr. THURMOND. I think what has 
happened is that during this debaite, the 
fallacies, the myths, the unreasonable­
ness, the impracticality, and the uncon­
stitutionality of the bill have been 
brought to the attention of the public; 
and now the public are demanding that 
the bill not be passed. I have talked with 
a great many Senators about the bill, 
and their mail is running very heavily 
against it. 

Mr. SPARKMAN. Is it not rather ap­
parent that those who feel that they are 
responsible for getting the bill through 
the Senate feel that probably the public 
does not want the bill as it is now 
written? 

Mr. THURMOND. I think there 1s no 
question that a great many of them are 
convinced that the public does not want 
the bill. But some of them have com­
mitted themselves to vote for the bill; 
some of them have told me that. I have 
a feeling that if they had not committed 
themselves to do so, they would not vote 
for the bill. Even so, I am not sure that 
all of them will vote for this bill, because 
when they obtain more facts about it 
and when they study it and when they 
learn what is in it, I am afraid that a 
greait many of them announced them­
selves in favor of the bill before they had 
read it, and certainly before they had 
analyzed it and given it careful study. 
Certainly all Senators should study the 
bill carefully, both in fairness to them­
selves and in fairness to their constit­
uents and in fairness to all the Ameri­
can people. So, Senators should re­
appraise their position; and if then they 
feel that the bill is not a wise one, they 
should vote against it. 

Mr. SPARKMAN. Does not the Sena­
tor from South Carolina feel that the tie 
vote on the Morton amendment was quite 
significant? 

Mr. THURMOND. Certainly it was 
very significant. Furthermore, if that 
vote had come 30 days or perhaps 45 days 
earlier, the probability is that the Mor­
ton amendment would have been def eat­
ed by a very wide margin. But after the 
American people have learned that the 
bill does not provide for trial by jury and 
does not protect the right of trial by jury 
in the way that right is protected in con­
nection with labor cases and in the way 
it is provided by the Constitution, -they 
have protested. Many Senators tell me 

· that they are receiving heavY mail 
against the bill; and i-t is disturbing them 
terribly. 

Mr. SPARKMAN. Does the Senator 
from South Carolina agree thait whereas 
the proponents are constantly saying 
that those who take the position he and 
I take are conducting a :filibuster, the 
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proponents know they are not ready for 
a vote on the bill, because they have 70 
amendments which are still unresolved? 

Mr. THURMOND. Yes. If they felt 
they were ready to have the Senate vote 
on the bill, they would do everything in 
their power ,to get a vote on it as quickly 
as possible. But the truth is that today 
they do not have sufficient votes to apply 
cloture on the bill. Of course, it is a 
good thing for the American people that 
the proponents do not have enough votes 
to apply cloture on the bill, because if 
cloture were to be ordered, the American 
people would suffer, and the b111 in its 
present f.orm would bring tyranny UPon 
them. 

Mr. SPARKMAN. I thank the Sen­
ator from South Carolina for his cour­
tesy in yielding for my questions. 

Mr. THURMOND. I thank the Sen­
ator from Alabama for his questions, 
which have added enlightenment. 

Mr. MILLER. Mr. President, will the 
Senator from South Carolina yield to 
me? 

Mr. THURMOND. I am pleased to 
yield to the able and distinguished Sena­
tor from Iowa on the condition that I 
shall not lose my right to the floor, and 
that upon resuming, such resumption 
will not constitute another appearance. 
I ask unanimous consent that I may do 
so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MILLER. I thank the Senator 
from South Carolina. I merely wish to 
make an observation, and it is not in­
tended to embarrass either the Senator 
from South Carolina or the Senator from 
Alabama. But I think it well for the 
RECORD to show at this point, following 
what has been said in the colloquy be­
tween the two Senators, that the Presi­
dent of the United States has thus far in­
dicated no disposition to accept any bill 
other than the bill exactly as passed by 
the House. I think that is unfortunate. 
I think the President should say that he 
would like to have a strong, meaningful, 
sound, workable piece of legislation, but 
by persisting in talking about having the 
bill exactly as passed by the House, I re­
gret that there seems to be some disposi­
tion on the part of some Members of the 
Senate to resent it, and this may well 
have caused some additional delay in the 
consideration of the bill. I think it well 
to point out that the President has taken 
that Position. I am quite sure that the 
two Senators do not agree with it. Nev­
ertheless, I think the RECORD should show 
that that is what has happened; and be­
cause of the President's great power and 
control over many Senators, that atti­
tude probably has slowed down consider­
ation of the bill, or at least slowed down 
reaching the point of decision on the bill. 

Mr. THURMOND. I realize that the 
President has recommended the bill. On 
the other hand, it is the duty of the Con­
gress to legislate. Under our tripartite 
system of Government the Congress 
makes the law, so to speak. The exec­
utive branch, headed by the President, 
administers the law. The judicial 
branch, headed by the Supreme Court, 
adjudicates cases, and controversies aris­
ing under the law. Our duty is to leg-

islate. Our duty is to weigh and con­
sider the proposed legislation. It would 
be my hope that Congress, in its wis­
dom-and it has the right to do so­
would see fit not to pass the bill at all. 
But in the event that it should enact the 
proposed legislation, it would be my hope 
that it would be substantially altered, 
and that most of its vicious parts should 
be removed. On the other hand, if the 
President thinks the bill is too weak, I 
would suggest that the President veto it. 

Mr. MILLER. The Senator knows 
that the Senator from Iowa thoroughly 
agrees with what he has said about the 
separation of the Federal powers between 
the executive, legislative, and judicial 
branches. I venture to say that if there 
is any one thing that has been brought 
to my attention during my 3 % years' 
service in the Senate more than any­
thing else it is the ·absolute essentiality 
of the separation of powers in order to 
preserve the American system of gov­
ernment. 

Mr. THURMOND. I fully realize the 
able Senator's concern along this line. 
I know of his feeling. He is an able 
lawyer. He understands government. 
He knows the history of our Government. 
I am sure that he shares the deep con­
cern which I and a number of other Sen­
ators feel. 

Mr. MILLER. That concern has been 
deepened by the situation, which has 
existed during the past 3 % years, in 
which both the executive and the legis­
lative branches of the Federal Govern­
ment have been in control of the same 
political party, and in which, particu­
larly in the Senate, the Executive has 
wielded a great amount of influence. 
Granted that, theoretically, the two 
branches should be separate, distinct, 
and as independent as possible, it is 
pretty difficult to have that condition 
realized in practice when the President 
of the United States is the leader of the 
Democratic Party, and the Democratic 
Party is in control of the Senate by a 
margin of 2 to 1. There are many ways 
of exercising executive influence over the 
legislative branch, and those ways have 
been used probably about as extensively 
as at any time in the history of the 
country. 

So I come back to my original proposi­
tion that, in the setting in which we are 
now operating, dealing with the actuali­
ties, I regret that the Chief Executive 
has seen fit to persist in saying that he 
wants the bill exactly as passed by the 
House. I presume that the President 
has read the bill. As a highly esteemed 
Member of the Senate for many years, 
he well knows how the Senate operates. 
He would know by looking at the bill 
that there are some obvious errors in 
the bill. For example, it is labeled 
"Civil Rights Act of 1963." It is a little 
bit late to call it "1963." 

As I recall, in the bill there is a pro­
vision which would require a rather com­
prehensive report to be made by the 
Secretary of Labor by July 1, 1964. 

At the rate we are going we shall be 
doing very well to have a piece of legis­
lation on the books by July 1, 1964; so 
the Secretary of Labor will not have 

much time to prepare that report. Quite 
obviously the date should be "July 1, 
1965." 

The House went through the throes 
of what is known as the sex amend­
ment. After a great deal of squabbling, 
it added the word "sex" in various parts 
of the title pertaining to Equal Employ­
ment Opportunities. Yet, for some 
strange reason, the House forgot to put 
"sex" in the heart of that title, the en­
forcement paragraph, and so the section 
is meaningless now. 

Those are errors of omission or over­
sight which a careful reading of the bill 
would disclose. There are others. 

Mr. THURMOND. I know that the 
Senator from Iowa has an eagle eye. He 
is a meticulous and a careful person. He 
is a very astute lawyer. I am sure that 
he has caught a great many technical 
and other defects in the bill. I am sure 
they will be brought to light. 

The provisions to which the Senator 
has referred are defects, but the main 
objection that I have to the bill is that 
it would shift powers. Knowing the 
feeling of the able Senator from Iowa 
in respect to a powerful centralized 
Government in Washington, I know that 
when he gives the subject deep consider­
ation, he will not favor the shifting of 
power from the State level to the Na­
tional level and the shifting of power 
from the individual citizen of our coun­
try to the national level. At the na­
tional level that power would be con­
centrated. In my judgment, it is en­
tirely too much power for any Govern­
ment agency or all of the Government 
agencies to exercise. It would be a great 
mistake if we ever should pass the bill. 

Mr. DODD. Mr. President, will the 
Senator yield to me? 

Mr. MILLER. May I first respond to 
the Senator from South Carolina? 

Mr. THURMOND. I shall yield to the 
Senator from Connecticut in a moment. 

Mr. MILLER. The Senator from 
Iowa wishes to see a meaningful civil 
rights bill passed. I regret that probably 
my good friend from South Carolina and 
I will disagree on what constitutes a 
"meaningful" civil rights bill. But the 
point is, whether we agree or disagree on 
many areas of the bill, the bill has omis­
sions and obvious errors on its face; and 
it has some inconsistent provisions. I 
believe it is doing a disservice to rapid 
action on the bill for the President of the 
United States to continue to say that he 
wants the bill exactly as passed by the 
House. I hope that he will see fit pub­
licly to state that he wants to see a 
sound, workable piece of legislation. If 
he does, it will make things a great deal 
easier in order for us to come to some 
kind of workable agreement on the pro­
posed legislation. That is the point that 
I wish to make following the colloquy 
between the Senator from Alabama and 
the Senator from South Carolina. 

I thank my friend from South Caro­
lina. 

Mr. THURMOND. It is the hope of 
the Senator from South Carolina that, 
if the Senate passes a bill-which I hope 
it will not-it will be in accordance with 
the Constitution, and if he does not ap­
prove, the President of the United 
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States may feel constrained to veto it, as 
he has the power to do. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that I niay yield 
to the distinguished and able Senator 
from Connecticut with the same under­
standing under which I yielded to the 
able Senator from Iowa. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. THURMOND. And with the au­
thority to him to propound questions to 
the Senator from Iowa if he sees fit. 

Mr. DODD. That is the purpose of 
my request to the Senator fr.om South 
Carolina. 

I came into the Chamber only in the 
past few minutes. I wanted to ask the 
Senator from Iowa if he would be for the 
bill if the date he complains about were 
changed and if there were inserted in 
the title the word "sex" and other minor 
difficulties he finds in the bill were cor­
rected. Would he vote for it then? 

Mr. MILLER. Let me answer the 
question this way--

Mr. DODD. Answer it that way. I 
should like to know. 

Mr. MILLER. If the Senator from 
Connecticut will give the Senator from 
Iowa an opportunity to answer, I hope 
I may be able to satisfy his question. 
The Senator from Connecticut knows 
that the answer to the question "Are you 
for a bill?" is not an easy one to answer. 
No one knows what the bill is going to 
look like until it is finally amended and 
is before the Senate for a vote on a roll­
call. 

Mr. DODD. I am quite aware of that. 
I am aware that there could be impor­
tant differences. But if the difference is 
a change in date and title, the Senator 
does not seriously suggest that is a rea­
son for voting against the bill; does he? 

Mr. MILLER. No; the Senator from 
Connecticut did not hear what the Sen­
ator from Iowa said before the Senator 
from Connecticut entered the Chamber. 

Mr. DODD. I did not. 
Mr. MILLER. What the Senator from 

Iowa said was this: If a person would 
look at the bill with more than a casual 
glance, he would see some obvious errors 
in the bill. 

Mr. DODD. I am sure of that. We see 
it in every bill that comes before the 
Senate. 

Mr. MILLER. That being so, I do not 
think it helps the situation for the Pres­
ident of the United States, or for any­
one else, for that matter, to say to the 
Senate, "I want the bill just as it passed 
the House." 

Mr. DODD. The Senator knows the 
President is speaking of the bill in gen­
eral. I have said, "I want to see the bill 
passed as it came from the House." But · 
if the Senator is going to be picayunish 
and say the date is wrong, the title is 
wrong, this is wrong, or that is wrong, he 
knows as well as I do that the President 
was not speaking of those things. He 
was speaking of the general intent and 
purpase of the bill. 

Mr. Mll..LER. The Senator from Con­
necticut apparently misses the paint, be­
cause what I said was that all the Pres­
ident had to do to get the "show on the 

road" was to say, "I want a good, sound 
piece of legislation," instead of saying, 
"I want the bill exactly as it was passed 
by the House." 

Mr. DODD. I say that for the Senator 
to peck at the bill and say the date is 
wrong or the title is wrong and to say 
that he does not want to vote for it as 
it was passed by the House for that 
reason is very petty. The President is 
bigger than that, and he should not and 
does not say that sort of thing. 

Mr. MILLER. What I have said was 
said in good faith. I will not take sec­
ond place to the Senator from Connect­
icut in my desire for a meaningful civil 
rights bill. My views on that are of long 
standing. I have said in good faith that 
if the President of the United States 
persists in saying that he wants the bill 
exactly as it passed the House, instead of 
saying he wants to get the "show on 
the road" and get a good, sound piece 
of legislation, he is going to get nothing 
but further delay, and I think it has been 
held up long enough. 

Mr. DODD. I have no more to add 
to what I said earlier. I think such an 
attitude is picayunish. I do not think 
we are contributing much to the general 
debate when we find this kind of fault 
with the bill. This is the style of lawyers 
troubling themselves over a minor tech­
nicality in a lawsuit. It seems to me we 
ought to look at the general intent of the 
bill. To tag the President with making 
too sweeping a request does not seem to 
me to be reasonable. Knowing the Sen­
ator from Iowa as I do, with his usual 
reasonableness on all other matters, I 
find it difficult to understand his objec­
tions to the bill on that ground. 

Mr. MILLER. The Senator from Con­
necticut and the Senator from Iowa agree 
on a great many things. I am a little 
surprised that the Senator from Connect­
icut talks about picayunishness in this 
connection. The Senator from Iowa can 
point out plenty of inconsistencies, quite 
apart from an obvious error. The Sen­
ator from Connecticut is well aware of 
them, because he does his homework, 
too. For example, if we want to get into 
substance, in title III of the bill, desegre­
gation of public facilities, in section 302, 
on page 13, is the "intervention provi­
sion," which reads: 

Whenever an action has been commenced 
in any court of the United States seeking re­
lief from the denial of equal protection of the 
laws on account of race, color, religion, or 
national origin, the Attorney General for or 
in the name of the United States may inter­
vene in such action. 

No standards whatsoever are pro­
vided. The Attorney General could de­
cide he wanted to intervene, or he could 
decide he did not want to intervene. It 
would be up to him. Yet, in the same 
title, in the preceding paragraph, are 
standards by which he could bring about 
desegregation in public facilities. How 
can one be more inconsistent than that? 

Mr. DODD. I will tell the Senator 
how. These are two different things. 
The Senator knows it very well. What is 
suggested in the provision to which the 
Senator has referred is that the United 
States can intervene in a dispute. What 
standards · are required to intervene in 

a dispute of this kind? What does one 
have to know? 

Mr. MILLER. The Senator from I-owa 
suggests minimal standards as set forth 
on the previous page, with respect to 
public factlities; namely--

Mr. DODD. That is something else. 
Mr. MILLER. That language provides 

that whenever the person concerned 
is-

Unable, either directly or through other 
interested persons or organizations, to bear 
the expense of the litigation or to obtain 
effective legal r epresentation; or whenever 
he is satisfied t hat the institution of such 
litigation would Jeopardize the employment 
or economic standing of, or might result in 
injury or economic damage to, such person 
or persons, -their families , or their property. 

There is nothing wrong with that. I 
am sure the Senator from Connecticut 
agrees with that. I do, too. Why is 
such language not in the "intervention 
section"? 

Mr. DODD. The Senator does not dis­
tinguish between the two. He is a good 
lawyer. 

Mr. MILLER. They are closely con­
nected; in fact, they are in the same 
title. · 

Mr. DODD. I find it hard to believe 
that the Senator is serious. 

Mr. MILLER. I am deadly serious. 
Mr. DODD. There is a distinction be­

tween the lawsuits required in the sec­
tions referred to by the Senator. I do 
not believe they are the same. I do not 
believe he thinks so, either. 

Mr. MILLER. If the Senator does not 
think they are, does he suggest that 
there be no standards for the "interven­
tion section?" 

Mr. DODD. Surely. The standards 
are only that the Attorney General must 
believe that the interests of the United 
States are involved, in order to inter­
vene. He does it every day. We do not 
set up standards. The Attorney General 
is constantly intervening in litigation; 
when he believes the interests of the 
United States are paramount he inter­
venes. We do not set up standards. We 
say, "When you think the interests of 
the United States are at stake, inter­
vene." 

Mr. MILLER. It does not say that. 
Mr. DODD. It does not have to say 

that, because it is inherent in the power 
of the Attorney General. 

Mr. MILLER. It is inherent in the 
power of the Attorney General, but the 
way this provision is worded the Attor­
ney General could intervene if he 
thought the interests of the Virgin Is­
lands were affected. 

Mr. DODD. What is wrong with 
that? 

Mr. MILLER. The Senator from Con­
necticut knows this is not good drafting 
of legislation. 

Mr. DODD. I do not say that at all. 
But I do not say that the bill has been 
perfectly drafted. I say it has been well 
drafted. My objection to the position 
of my friend from Iowa is that he is cas­
tigating the President because the Presi­
dent has urged that the bill be passed in 
substantially the form it came from the 
House. i said I was not so concerned 
about the defects as the Senator from 
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Iowa describes them. I say they are 
minor. They do not amount to much. 
They can all be clarified in. conference 
between the two bodies. There is noth­
ing important about them. Every piece 
of legislation that goes to the Senate 
comes in with some defects of title, of 
date, or of other minor difficulty. 

Mr. MILLER. Let me say to my friend 
from Connecticut that I certainly part 
company with him if he believes that 
failure to establish standards for the At­
torney General to follow in intervening 
in any other kind of suit involving dep­
rivation of the rights under the 14th 
amendment is meaningless and picayun­
ish. I believe the Senator from Connect­
icut knows much better than that. 

Mr. DODD. I hope the Senator will 
not part company with me permanently 
over our differences here, because I have 
high regard for him, as he well knows; 
but I believe that in his excitement--per­
haps his partisan excitement-over this 
issue, he went too far in charging the 
President with a lack of concern about 
the formation of--

Mr. MILLER. I said nothing about 
lack of concern. 

Mr. DODD. Not directly, but implied. 
Mr. MILLER. Not implied, either. I 

have not attempted to castigate anyone 
but I have deplored the fact that this 
legislation has been moving along so 
slowly and that persistence of some peo­
ple, including the President, in calling 
for passage of the bill exactly as passed 
by the House has contributed to the­
delay. It looks as though it will be a 
long time before it is enacted. I believe 
that it could be moved along much faster. 

Mr. DODD. It surely could, if Sena­
tors on the other side of the aisle would 
vote to cut off the debate pretty soon. 

Mr. MILLER. Let me say to the Sen­
ator from Connecticut that I have not 
said anything about partisan politics in 
connection with this debate, and I do not 
intend to do so. I am very sorry that the 
Senator has brought this into discussion, 
because the subject of this legislation 
should be outside the arena of partisan 
politics. It is not a question of whether 
Republicans or Democrats, or anyone 
else, vote for cloture or for amendments. 
This is something all of us should join 
together in working out and the Senator 
from Connecticut knows that as well. 

Mr. DODD. I hope we shall have the 
Senator's help in the crucial hour. 

Mr. THURMOND. Mr. President, I 
hope the Senate will not have his help, 
and will not have the help of any other 
Senator. This quibbling over whether 
the objection of the Senator from Iowa 
is based on technicalities or is based on 
substance is of little concern. The main 
thing is that the substance of the bill is 
dangerous. That is the reason why I 
am against it. So far as the wording in 
the bill is concerned, some Of that will 
have to be changed if the bill should·- be 
enacted. But the substance of the bill, 
as we have stated before, should not be 
supported by. any American, in my opin­
ion. Whether he is white or black, 
whether he is liberal or conservative, 
whether he is for integration or segrega­
tion, he should oppose the bill, because 
the bill is in direct contravention to the 
Constitution of the United States. 

The bill would shift power from the 
State level to the national level. It would 
shift power away from the individual cit­
izen to the national level. The bill would 
bring about a concentration of power in 
the Federal Government which I believe 
would be very dangerous. 

Again I say, the reason why people 
down through history have suffered so 
much is that too much power has been 
placed in one segment of government, 
whether in a king, or in a politbureau, 
as in Russia today-anywhere too much 
power · is placed in government, tyranny 
results to the people. 

If this bill should be enacted the way 
it is now written, and should it be en­
forced, tyranny would result. 

Tyranny would result because bureau­
crats would abuse the power which would 
be taken away from the States and in­
dividual citizens and concentrated in 
the National Government. Bureaucrats 
will administer the power. Power goes 
to people's heads. We must have a rule 
of law, not a rule of men. If this bill 
should be enacted, the bill is so prepared, 
and the verbiage is such that we will 
have a rule of men in determining what 
is discrimination, because there is no 
definition in the bill as to what discrimi­
nation is. 

Therefore, a man-a human being, a 
person-will have to say what is dis­
crimination in each case. That means 
rule by man, . rather than rule of law. 

Now, Mr. President, to continue on the 
subject of trial by jury, the laws and 
practices of the various States of the 
Union vary in connection with the degree 
to which a jury trial is afforded to a 
defendant. It is interesting to note that 
in the State of Minnesota, if a defendant 
does not receive a jury trial in the magis­
trate's court when charged with a viola­
tion of a municipal ordinance, he is 
afforded one on appeal. On this particu­
lar point, there is an interesting article 
in the November 1962 issue of the Minne­
sota Law Review entitled "Right to a 
Jury Trial for Persons Accused of an 
Ordinance Violation." This article in­
dicates the value which the people of 
Minnesota place on the jury system. It 
reads as follows: 

"In a northern Minnesota community a 
county attorney briefed a JP on a pending 
case. The JP had just one question-'Do I 
have to listen to the defendant's side of the 
case?'" 

This attitude is certainly inconsistent with 
one of the aims of the American judicial sys­
tem-protecting the defendant in a judicial 
proceeding from injustice. Surrounding the 
defendant with "strict procedural safeguards 
is our main assurance that there will be 
equal justice under the law." The American 
judicial system may be described as one that 
gives priority to the defendant, as distin­
guished from a system that gives priority to 
the interest of society in having its police 
regulations enforced. Although criminal 
law must necessarily be concerned with the 
needs of society, this concern should not be 
allowed to subvert the needs and interests 
of the accused. Protecting the rights of the 
defendant with procedural safeguards is im­
portant not only when he is charged with the 
most heinous felony, but also when he is 
accused of violating only a municipal ordi­
nance. 

Municipal ordinances treat a multitude of 
subjects and circumscribe human conduct 
more than any other area of the law. Thus, 

the cities, rather than the Federal or State 
governments, exert the greatest direct in­
fluence over the everyday life of the in­
dividual. The vast control that the munici­
pality exerts over its citizens is especially 
emphasized today because of the rapid shift 
in the concentration of population from 
rural to urban areas. The extent to which 
individuals are subjected to municipal ordi­
nances underscores the need to provide _ 
persons accused of violating these ordinances 
with adequate procedural safeguards. 

One important procedural safeguard that 
has recently been reexamined by both the 
Minnesota Supreme Court and the Minnesota 
legislature is the right to trial by jury. By 
virtue of court decision and legislative man­
date, the accused ordinance violator has been 
guaranteed the right to trial by jury either 
at the municipal court or justice of the 
peace level or upon appeal to the district 
court. These decisions and statutes have, 
however, given rise to some confusion as to 
the exact scope of this right. The purpose 
of this note is to clarify existing Minnesota 
law regarding the right of a person accused 
of violating a municipal ordinance to a trial 
by jury. 

I. NATURE OF A MUNICIPAL ORDINANCE 

VIOLATION 

In determining the procedural safeguards 
to which a municipal ordinance violator is 
entitled, courts have generally deemed it 
necessary to ascertain whether proceedings 
under such an ordinance are of a civil or 
criminal nature. These determinations 
have not been consistent; howeyer, a major­
ity of the State courts have regarded such 
proceedings as civil actions. This attempt 
to label such a proceeding as either civil or 
criminal 1s actually irrelevant to the issue of 
procedural safeguards because it focuses on 
the effect of the defendant's act upon the 
community rather than on the effect of the 
prosecution upon the defendant. 

Whether such a proceeding is regarded as 
civil or criminal, a person accused of violat­
ing a municipal ordinance in Minnesota 
does not have a constitutional right to a 
jury trial in the municipal court. If the 
proceeding is regarded as civil, the defendant 
does not have a right to a jury trial under 
the Minnesota constitution. While article 
1, section 4, does provide that the right of 
trial by jury shall remain inviolate, and shall 
extend to all cases at law, it has been con­
strued as merely confirming and securing 
that right as it was understood at common 
law prior to the adoption of the State con­
stitution. Since the common law did not 
afford the right to jury trial to persons ac­
cused of violating a municipal ordinance, a 
defendant cannot invoke this constitutional 
guarantee. Nor is the defendant entitled to 
a jury trial under the Minnesota constitu­
tion 1f the proceeding is regarded as crimi­
nal. Article 1, section 6, declares that "in all 
criminal prosecutions the accused shall en­
joy the right to a speedy and public trial, 
by an impartial jury." This provision has 
been applied only to "prosecutions for of­
fenses essentially criminal under the general 
laws of the State. The violation of a munic­
ipal ordinance is not regarded as a crime 
against the public law, but merely as a viola­
tion of a regulation made for the benefit of 
the inhabitants of a particular place. To 
deny tbe def'E!ndant a jury trial on the basis 
of such· reasoning does not seem to· be 1n 
accord with the d-esire- to protect the de­
fendant fr.om injustice since he needs this 
protection, whether the prosecuting author­
ity is · the State or a municipality. 

II. THE HOBEN UNIFORMlTY DOCTRINE 

Although· no· constitutional rig'lit to trial 
by jury for vio1ation of a municipal ordinance 
exists, in some States this right is expressly 
granted by statute. In-Minnesota, however, 
the Municipal Court Act provides that per­
sons charged with violation of a municipal 
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ordinance shall be tried in municipal court 
without a jury. Notwithstanding this pro­
vision, the Minnesota Supreme Court, in 
State v. Hoben, held that a person charged 
with the violation of a municipal ordinance 
that prohibited driving while intoxicated 
was entitled to a jury trial in the municipal 
court. The court observed that the Highway 
Trame Regulation Act also prohibited driving 
while intoxicated and further provided that 
"when any local ordinance regulating traffic 
covers the same subject for which a penalty 
is provided for in this chapter, then the 
penalty provided for violation of said local 
ordinance shall be identical with the pen­
alty provided for in this chapter for the 
same offense. The court reasoned that be­
cause the penalties prescribed by the local 
ordinance and State statute were to be iden­
tical, the procedures to be followed must also 
be identical. Thus, where a State statute 
requires that any municipal ordinance cover­
ing the same subject must provide for identi­
cal penalties and where a person violating 
the State statute is entitled to a jury trial, 
the rule for uniformity in the treatment of 
defendants applies to also give a person 
charged under such a municipal ordinance a 
right to a jury trial. 

Whether, as a condition for the applica­
tion of this uniformity doctrine, the State 
statute had to expressly declare that any lo­
cal ordinance regulating the same subject 
should provide identical penalties was uncer­
tain after the Hoben case. This confusion 
probably arose 'because City of Canon City 
v. Merris was cited with approval in Hoben. 
In the Merris case, a Colorado criminal stat­
ute and a municipal ordinance prohibited 
the same conduct, but the State statute did 
not contain an express provision for uniform 
penalties. The court, nevertheless, held that 
defendants under both the municipal ordi­
nance and the State statute should be en­
titled to uniform treatment. The right to 
procedural safeguards did not depend upon 
which level of the government chose to 
prosecute, but rather upon the possible ef­
fects and consequences of the prosecution 
on the defendant. In State ex rel. Sheahan 
v. Mulally, however, the Minnesota court 
stated that the Hoben doctrine was "limited 
specifically to highway traffi:c regulations." 
The effect of this limitation is to make the 
technical requirement of an express provision 
in the State statute for uniform penalties 
an essential part of the: uniformity doctrine. 
This requirement should be unnecessary. 
Uniformity of treatment may be considered 
an implied limitation upon all statutes and 
municipal ordinances ·because the legislature 
would not intend to make basic civil rights 
contingent upon an arbitrary choice of 
forum. As the court said in Hoben: 

"It would be a strange anomaly for the 
legislature to define a crime, specify punish­
ment therefor, provide that its application 
shall be uni!orm throughout the State, and 
then permit a municipality to prosecute that 
crime as a civil offense. Basic civil rights 
of the defendant would then depend upon 
the arbitrary choice of the prosecutive au­
thorities as to the court in which action 
against him would be instituted." 

It would seem to be equally anomalous for 
the legislature, even without expressly pro­
viding for uniformity, to define an offense 
with the intent that there should be non­
uniform treatment throughout th9 State. 

llI. RIGHT TO JURY TRIAL UPON APPEAL TO 
DISTRICT COURT 

A person convicted of an ordinance viola­
tion in a municipal court presently has a 
right to appeal. The procedure for this ap­
peal from most municipal courts is governed 
by the Municipal Court Act; appeals from 
cities of the first class (Minneapolis, St. Paul, 
and Duluth), however, are governed by a 
separate Municipal Court Act. The appeal 
does not, by itself, give rise to a right to a 
jury trial. In 1959, the Minnesota Legisla-

ture enacted a statute providing that a per­
son who appeals a conviction from the mu­
nicipal court to the district court "shall 
have the right to a jury trial." At the same 
session in which the legislature enact~ "1lls 
statute, it enacted a separate statute pro­
viding that a defendant who appeals from 
the St. Paul municipal court to the district 
court "shall be entitled to a trial de novo 
therein, with or without a jury." The leg­
islature did not enact a separate provision 
providing for a jury trial on appeals from 
either the Minneapolis or Duluth municipal 
courts. The fact that a separate statute was 
enacted to apply only to St. Paul created con­
fusion over whe·ther the 1959 statute applied 
to all cities of the first class; if it did not so 
apply, then persons convicted of violating 
a municipal ordinance in either Minneapolis 
or Duluth would not be entitled to a jury 
trial on appeal. However, State ex rel. Mat­
theisen v. District Court held that the 1959 
statute did apply to cities of the first class 
because that section is unqualified and au­
thorizes appeals to the district court from 
a conviction of an ordinance violation in 
any court. The legislative history of the 
statute strongly supports the court's rea­
soning. 

The fact that under the uniformity doc­
trine of the Hoben case a person charged 
with violating a municipal ordinance was 
entitled to a jury trial in the municipal court 
and the fact that the 1959 statute guaran­
teed a jury trial if that defendant appealed 
to the district court created the poss1b111ty 
that such defendant could receive two jury 
trials. This issue was raised in State ex rel. 
Pidgeon v. Hall, where the defendant was 
charged with a violation of a municipal 
traffic regulation and was given a jury trial 
in the municipal court under the Hoben uni­
formity rule. After being convicted the de­
fendant appealed to the district court and 
was denied a second jury trial. The Min­
nesota Supreme Court held that under "the 
statutory law in existence at the time the 
present case arose" the defendant was en­
ti tied to a second jury trial upon appeal to 
the district court. The court observed, how­
ever, that the relevant appeal provisions had 
been amended since the case arose, and 
thus "after July 1, 1961, a person charged 
with the violation of a municipal ordinance 
is entitled to but one jury trial." 

IV. CHOICE OF FORUM FOR JURY TRIAL 

A related problem is whether a defendant 
entitled to a jury trial in a munlcipal court 
under the Hoben doctrine may waive that 
right and thereafter assert his statutory 
right to a trial by jury upon appeal to the 
district court. This question was recently 
answered by the Minnesota court in State v. 
Friswold. There the court concluded that 
the waiver did not affect the defendant's 
statutory right to obtain a jury trial on ap­
peal to a district court. The case arose un­
der the appeal provision as it read in 1959, 
and under this provision, as interpreted in 
the Pidgeon case, the accused ordinance vio­
la tor was entitled to two jury trials if his case 
was encompassed by the Hoben rule. Thus, 
the issue actually decided in Friswold was 
that an accused municipal ordinance violator 
may waive the first of the two Jury trials to 
which he was enti~led without affecting his 
right to obtain the second. 

Under the present appeal provision, a per­
son appealing from a conviction of an ordi­
nance violation has a right to a jury trial in 
the district court only if "he was not tried by 
jury in the municipal court." Whether un­
der this provision the defendant may waive 
his right to a jury trial under the Hoben 
doctrine in the municipal court and subse­
quently assert his right to a jury trial on 
appeal is unclear. Dicta in the Pidgeon case 
suggests that under this statute, the avall­
ab111ty of a jury trial in a municipal court 
may preclude a jury trial upon appeal. The 
court stated that "a person charged wf,th the 

violation of a municipal ordinance is entitled 
to but one jury trial. If he has been afforded 
a jury trial in the municipal court and is 
convicted, he may appeal to the district 
court but his trial in that court wm then 
be ·to the court without a jury. 

A literal reading of the statute, however, 
indicates that the legislature intended that 
the defendant should have a choice between 
a jury trial in the municipal court and a 
jury trial upon appeal to the district court. 
The only qualification to obtaining a jury 
trial upon appeal seems to be that the ap­
pellant was not tried by jury in the munici­
pal court. If the defendant has waived a 
jury trial in the municipal court he was not 
in fact tried by a jury in that court and 
would thus be able to claim such a right un­
der this statute. Furthermore, the legisla­
ture by enacting the appeal provision, which 
gave the accused a right to a jury trial in 
the district cour.t rather than in the munic­
ipal court, may have thought that only with 
a jury trial in the district court could the 
accused ordinance violator receive a fair de­
termination of his guilt. The rights of a de­
fendant in a municipal court may not be 
adequately protected if the municipal court 
judge or justice of the peace is either in­
competent or fraudulent or if the proceed­
ings are subject to local prejudice. 

Allowing the defendant to waive a jury 
trial in municipal court and subsequently 
demand a jury trial upon appeal to the dis­
trict court arguably may afford the defend­
ant an unfair advantage. After hearing the 
prosecution's case in the municipal court, 
the defendant may rest his case without dis­
closing the nature of his defense. An ordi­
nance prosecution is analogous to a crimi­
nal proceeding, because one of the parties 
1s the State. Since "a criminal case ls of 
necessity an unequal contest, because the 
parties are of unequal strength" and the 
State is the stronger party, the defendant's 
use of such a "discovery device" would not 
seem objectionable in an ordinance prosecu­
tion. Professor Louisell has observed that 
"viewing the matter simply as one of bal­
ancing the scales in an adversary system 
• • • it is hard to believe that in the gen­
erality of drunk driving cases, for example, 
discovery for defendant unduly handicaps 
the prosecution. To the contrary, the lat­
ter's increasing fac111t1es for scientific aids 
seem to necessitate criminal discovery for a 
fair trial, particularly as to data pertaining 
to scientific tests." 

In any event, the cost of an appeal to the 
district court may deter a majority of defend­
ants from waiving their right to a jury trial 
in municipal court in order to acquire knowl­
edge of the prosecution's case. 

Granting the accused ordinance violator a 
jury trial in district court after he has waived 
his right to jury trial in municipal court has 
also been criticized because it affords this 
defendant greater procedural rights than are 
available to a person charged with a similar 
violation under a State statute. A defendant 
charged under a State statute has a right 
to a jury trial only in the court where he is 
originally charged, while the defendant 
charged under a municipal ordinance would 
be able to choose between the municipal 
court and the district court for his jury trial. 
Such a disparity does not contravene the 
"uniformity doctrine" of the Hoben case, 
however, since that doctrine is designed to 
provide municipal ordinance violators with 
minimal procedural safeguards and is not 
meant to deny them additional safeguards: 

"Ordinance and statute violations have his­
torically been classified and treated sepa­
rately, both by the legislature and by the 
courts. We do not perceive how the fact 
that an ordinance violator may receive two 
jury trials conflicts with the uniformity re­
quirement of the Hoben case. This decision 
was made to insure to traffic ordinance viola­
tors basic constitutional and statutory safe-
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guards equivalent to those afforded to traffic 
statute violators. It did not hold that such 
ordinance violators and such statute violators 
must be afforded identical treatment beyond 
these basic rights. ·The intent of the legis­
lature in enacting section 169.03, as declared 
in the Hoben case, was to make uniform and 
equal procedures relating to these basic 
rights and not to require that the legislature 
treat each class equally or limit preferential 
treatment beyond these rights." 

If strict uniformity of treatment is desir­
able, the better solution would seem to be to 
accord the statute violator more rights than 
to accord the ordinance violator fewer rights. 

V. EFFECT OF JURY TRIALS ON THE COURTS 

Mr. SPARKMAN. Mr. President, be­
fore the Senator moves to the next sub­
ject, will he yield to me, or would he 
rather finish his treatment of the sub­
ject he is about to discuss? 

The PRESIDING OFFICER <Mr. Mc­
GEE in the chair) . Does the Senator 
from South Carolina yield to the Sena­
tor from Alabama? 

Mr. THURMOND. I should like to 
finish this subject and yield in a few 
minutes, if that is agreeable. 

I continue to read: 
The summary enforcement of municipal 

ordinances has enabled the courts to effi­
ciently dispose of the great number of cases 
arising under such ordinances. To grant 
persons accused of an ordinance violation 
the right to a Jury trial, instead of the more 
coinmon summary proceedings, does add to 
the congestion in court calendars. For ex­
ample, prior to Hoben the delay in the Min­
neapolis municipal court calendar was ap­
proximately 3 months, while after the Hoben 
case the delay was nearly 2 years. In order 
to relieve this congestion, lawyers, judges, 
and other officials responsible for the efficient 
administration of the courts, have directed 
their efforts toward obtaining additional 
Judges and instituting more efficient modes 
of pleading and presentation of facts in­
stead of eliminating the right of an ordi­
nance violator to a jury trial. 

The use of summary proceedings rather 
than jury trials for the enforcement of 
municipal ordinances depends, in part, upon 
economics. The cost of a jury trial has been 
estimated to be three to eight times more 
than that of any other mode of trial. This 
added cost must be weighed against the 
needs of the defendant. If the interests of 
the individual defendant charged with an 
ordinance violation were insignificant, a 
jury trial would not be warranted. Each 
defendant's rights are significant, however, 
to the individual involved. 

"Each case concerns the liberty or prop­
erty of some individual. Each case, regard­
less of amount, can be as important to 
its parties as any in the history of Juris­
prudence. Let us not forget that amount of 
money involved in a case is not always a true 
measure of its importance." 

The consequences to the defendant con­
victed in a municipal ordinance violation 
proceeding would seem to justify the added 
cost of a jury trial. The penalties upon 
conviction may include a fine, imprisonment, 
and such other consequences as the loss 
of a license that may be essential to the de­
fendant's livelihood. Even if a person is not 
convicted, he may need a jury trial to com­
bat the collateral effects of being charged 
with the violation of a public law. 

"The accused, whether guilty or not, 1s in 
immediate trouble. • • • He may lose his 
job, or be suspended from it, pending trial. 
His reputation is under an immediate cloud. 
His family relationships n:i.ay be irretrievably 
altered. If he happens to be in a profession 
where good reputation is peculiarly indis­
pensible, he may suffer grievously, though 

completely innocent. • • • A defendant, in 
short, is in a bad spot, merely by virtue of 
being one, and needs every possible oppor­
tunity to establish his innocense, as soon, 
as publicly, and as decisively as possible." 

Opponents of jury trials in municipal 
courts sometimes contend that the jury 
is likely to be too lenient with the offenders. 
Continued acquittals by juries would seem 
to imply lack of public disapproval of the 
defendant's act. Our system of justice seeks 
to punish those acts that contravene the 
purposes of society; apparent approval of 
the defendant's conduct would suggest that 
such conduct does not contravene the mores 
of our society and, therefore, should not be 
prosecuted. 

A further argument against this use of the 
jury trial might be premised upon a lack of 
faith in the ability of a jury to determine 
the guilt or innocence of a defendant. An 
attack upon the competency of the jury 
system, though, should be directed to the 
legislature, not the courts. The legislature's 
answer to such an ar.gument 1s expressed in 
the statute interpreted in Hoben, which af­
fords a defendant the right to a jury trial 
in the municipal court, and in another stat­
ute that specifically grants that right upon 
appeal to the district court if the defendant 
did not receive a jury trial in the municipal 
court. 

CONCLUSION 

In Minnesota, the right of persons accused 
of violating a municipal ordinance to a jury 
trial in the municipal court is dependent 
upon three conditions: ( 1) a State statute 
must prohibit the same conduct as prohibited 
by the municipal ordinance; (2) the State 
statute must contain a provision requiring 
any municipal ordinance covering the same 
subject to provide for identical penalties as 
the statute; (3) a petson .charged with violat­
ing that statute must be entitled to a jury 
trial in the court where he is charged. If 
a person is convicted of violating any mu­
nicipal ordinance, he is entitled to a jury 
trial upon appeal to the district court 1f he 
was not tried by a jury in the municipal 
court. This right is justified by the desire 
to protect the interests of the defendant 
from the arbitrary procedures that are often 
present in a summary proceeding. Although 
this use of the jury trial has greatly in­
creased the congestion in municipal court 
calendars, the addition of more judges and 
the insti.gation of more efficient modes of 
pleading seem to be more reasonable solu­
tions to the problem than the denial to the 
alleged ordinance violator of the right to 
trial by jury. 

Mr. SPARKMAN. Mr. President-­
Mr. THURMOND. Mr. President, I 

ask unanimous consent that I may yield 
to the able and distinguished Senator 
from Alabama, with the understanding 
that I shall not thereby lose my right to 
the floor, and with the further under­
standing that when I resume my re­
marks, they will not be counted as a sec­
ond speech by me. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, the 
Senator from South Carolina, in his ex­
cellent presentation in regard to the im­
portance of the right of trial by jury and 
the guarantee of that right under various 
conditions, including under municipal 
ordinances and trials in various courts, 
has referred to the fact that it may be 
an optional right. In other words, a 
defendant may ask for a jury trial or 
may not request a jury trial. That fre­
quently happens, does it not? 

Mr. THURMOND. That is correct. 
The Constitution guarantees the right of 
trial by jury; but that does not mean 
that a defendant must have a jury trial 
forced on him. It merely means that if 
he wishes to have a jury trial, he has a 
right to request one. 

Mr. SPARKMAN. As a result of the 
experience of the Senator from South 
Carolina, both as a lawyer and as a 
judge, is he not familiar with the fact 
that nearly all State laws provide a 
method by which the defendants in cer­
tain classes of cases can waive the right 
of trial by jury? 

Mr. THURMOND. That is true. 
Mr. SPARKMAN. Usually there is a 

jury trial in capital cases, is there not? 
Mr. THURMOND. In South Carolina, 

there must be a jury trial in capital 
cases. 

Mr. SPARKMAN. That is also true in 
Alabama, and I believe it is also true in 
most States. 

Mr. THURMOND. Yes. 
Mr. SPARKMAN. But for lesser of­

fenses, nearly all States have laws which 
provide for waiver of trial by jury if the 
defendant sees flt to do so; but that ques­
tion has to be determined solely by the 
defendant, does it not? 

Mr. THURMOND. That is correct. If 
he is willing to waive it, the case can be 
tried before a judge. That is true in 
most jurisdictions, and it is true · in my 
State. 
' Mr. SPARKMAN. Yes. In my State 
the defendant has the right of trial by 
jury in all criminal cases, and, in fact, 
also in all civil cases. He may waive a 
jury trial, or he may ask for a jµry trial. 
In some types of cases he is allowed 30 
days in which to request a jury trial; and 
if he does not request a jury trial within 
that period of time, he is deemed to have 
waived it. I am sure the Senator from 
South Carolina is familiar with such laws 
in . various States, under various 
conditions. 

Mr. THURMOND. Yes: Also in the 
Federal courts there is such a rule; 
namely, that a demand for a jury trial 
must be made within a certain time limit. 
That is generally stated in the pleadings. 

Mr. SPARKMAN. Yes~ -usually it ts 
included when the answer is made or 
when the pleadings are filed. 

Mr. THURMOND. Yes. 
Mr. SPARKMAN. There is usually a 

little footnote, "Defendant demands 
trial by a jury." 

Mr. THURMOND. Yes. 
Mr. SPARKMAN. The pending ques­

tion is on agreeing to the amendment 
submitted by the Senator from Florida 
[Mr. SMATHERS], I believe, and the 
amendment was called up by the Senator 
from Louisiana [Mr. LONG]. Does not 
that amendment follow the same pattern, 
in its provisions? It provides for a jury 
trial upon request by the defendant, does 
it not? 

Mr. THURMOND. Yes; and in such 
case, there would be a jury trial. 

Mr. SPARKMAN. That is what I 
mean. In other words, it would be op­
tional. 

Mr. THURMOND. Yes. 
Mr. SPARKMAN. If I correctly un­

derstand the amendment, I believe that 
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if the defendant requested a jury trial, 
he would subject himself to the possi­
·bility of having a heavier penalty im­
posed upon him than the penalty the 
court, when trying him without a jury, 
could impose. Is that correct? 

Mr. THURMOND. That is correct. 
In other words, if a defendant requested 
a trial by jury, under the Smathers 
amendment he could be given heavier 
punishment than if he did not request 
a trial by jury. 

Mr. SPARKMAN. The defendant 
would run a risk. 

Mr. THURMOND. I do not like that 
portion of the amendment. 

Mr. SPARKMAN. I am not asking 
the Senator to pass judgment on the 
amendment at the present time. I am 
merely calling attention to the fact that 
the amendment follows generally the 
pattern of most State jurisdictions in 
making the choice optional with the de­
fendant. The main difference is that 
the defendant could suffer a higher 
penalty if he exercised his right to a 
jury trial than he would if the judge 
should try his case and assess the pen­
alty. That situation does not prevail in 
the usual State court. There the limits 
of the penalty would be the same regard­
less. Is that not correct? 

Mr. THURMOND. That is true. The 
Smathers amendment provides that in 
case the defendant requests a trial by 
jury, the fine to be paid shall not exceed 
the sum of $1,000 or imprisonment shall 
not exceed the term of 6 months. 

Mr. SPARKMAN. That is a higher 
penalty. 

Mr. THURMOND. The penalty could 
be a $1,000 fine or imprisonment for 6 
months, whereas if the defendant were 
tried before a judge without a jury, the 
maximum would be a $300 fine or im­
prisonment for 30 days. 

Mr. SPARKMAN. That would be true 
under the Mansfield-Dirksen amend­
ment. 

Mr. THURMOND. Under the Mans­
field-Dirksen amendment, if the punish­
ment were imprisonment for 30 days or 
less or a fine of $300 or less, the defendant 
would not get a jury trial. The Mans­
field-Dirksen amendment that provides 
for no trial by jury carries the same pun­
ishment as the provision of the Smathers 
amendment if the defendant should 
waive his right to a trial by jury. 

Mr. SPARKMAN. That is what I 
mean. The Senator also said that some 
people might object to juries on the 
ground that the defendant would not 
be convicted. I wonder if the Senator is 
familiar with the very strong arguments 
made by one of the great liberals of all 
time in the Senate--Senator Norris, of 
Nebraska. 

Mr. THURMOND. I recall reading 
his. statement. It was a very fine state­
ment. 

Mr. SPARKMAN. He said: 
I agree that any Iq.an charged- with con­

tempt in any court of the United States in 
any case, np matter what it is, ought to 
have a jury trial. 

Mr. THURMOND. He favored jury 
trials in civil contempts. 

Mr. SPARKMAN. He said in any case. 

Mr. THURMOND. I am not too sure 
but that in certain types of civil con­
tempt perhaps the defendant should 
have a jury trial. Certainly if he is to 
be incarcerated for a certain period of 
time, he would be deprived of his liberty. 
The rule under which we have operated 
is that in civil contempt cases a defend­
ant can purge h :mself by complying with 
the court's order. 

Mr. SPARKMAN. Yes. 
Mr. THURMOND. The Washington 

Star published a fine editorial on that 
point a week before last. 

Mr. SPARKMAN. Yes. I saw the edi­
torial. I believe the editorial was 
quoted today. Was it quoted by the 
Senator from South Carolina? 

Mr. THURMOND. It was not I who 
quoted it today. 

Mr. SPARKMAN. Earlier today the 
editorial was quoted. 

Mr. THURMOND. The Washington 
Star took the position that when a de­
fendant is incarcerated because of what 
might be called civil contempt or crim­
inal contempt, he is in prison and is de­
prived of his liberty as much as though 
he had been put in prison for some other 
reason. 

Mr. SPARKMAN. Whether it be 
called civil or criminal contempt. 

Mr. THURMOND. That is correct. 
The subject really deserves study by the 
Congress to determine what, if any, 
changes should be made in the matter of 
civil contempt. 

Mr. SPARKMAN. That suggests what 
I know must be the opinion of the Sena­
tor and mine, too. We are becoming 
careless in drifting away from jury trials 
in this country. Is there not a tendency 
to do that? 

Mr. THURMOND. There is a ten­
dency on the part of people always not 
to protect their liberties as they should. 
That is the reason why we must be on 
guard. So many of our great national 
leaders have cautioned the American 
people that eternal vigilance is the price 
of liberty. 

That has been the caution given by 
many of our leaders and students of his­
tory. People become indifferent and 
apathetic. In a great many cases they 
do not bother to vote. Some elections 
are won by one vote. Thomas Jefferson 
was elected President of the United 
States by a margin of one electoral vote. 
One vote or a few votes has turned many 
elections. And yet many good people do 
not bother to vote. They become 
apathetic. That is an illustration of the 
importance of people performing their 
duties as citizens and meeting their re­
sponsibilities as citizens. 

Mr. SPARKMAN. And being on the 
alert at all times. 

Mr. THURMOND. And being on the 
alert to protect their liberty. Merely be­
cause our forefathers fought for and 
achieved liberty and brought it to our 
country does not mean that it was gained 
permanently. 

Mr. SPARKMAN. It is not to be taken 
for granted. 

Mr. THURMOND. Today assaults are 
being made on the liberties of the people. 
Assaults are being made to deprive peo­
ple of a little more of their liberty each 

day. There is a chipping away. The 
people do not realize the loss as much as 
they would if, through one fell swoop, 
all their liberties were taken away at 
once. The loss of liberty that is achieved 
by chipping away the rights of the people 
would not occur if the people were con­
fronted with the possibility that their 
liberties would be taken away suddenly. 
When liberties are taken away a little 
each year, the people do not realize and 
appreciate the importance of it. The 
more we deprive people of their liberty 
and chip away their freedom, the more 
we are headed toward a strong central­
ized government and a police state. A 
strong powerful centralized government 
means total power. Total power means 
a police state. 

Mr. SPARKMAN. I was quoting from 
Senator Norris. I like to quote from 
him. I like to quote from other great 
liberals who have stood in the Senate 
and def ended the freedoms and the rights 
of individuals. 

Senator Norris was a great individual­
ist, a great liberal and a great debater. 
I believe he was one of the greatest de­
baters I have ever seen. I did not have 
the pleasure of serving in the Senate 
with him, but he was serving in the Sen­
ate while I served in the House. 

I used to come over quite often when 
he would be debating. He pursued his 
way easily, _calmly, firmly, and positively, 
regardless of what the odds were against 
him. Often he would be the only advo­
cate of a certain . measure. He always 
sat toward the rear of the Republican 
side of the Chamber and fought to the 
very end for the principles in which he 
believed. 

A few minutes ago I quoted Senator 
Norris' statement that he believed a man 
was entitled to the right of trial by jury 
in every case, everywhere, and in every 
court, . all the time, with no exceptions 
whatsoever. He made it as inclusive as it 
could be. 

I should like to quote him a little 
further. 

He said: 
It is no answer to say that there will some­

times be juries which will not convict. That 
is a charge which can be made against our 
jury system. Every man who has tried law­
suits in court and heard jury trials knows 
that juries make mistakes, as all other hu­
man beings do, and they sometimes render 
verdicts which seem almost obnoxious. But 
it is the best system I know of. I would 
not have it abolished, and when I see how 
juries will really do justice when a biased 
and prejudiced judge is trying to lead them 
astray, I am confirmed in my opinion that 
after all our jury system is one which the 
American people, who believe in liberty and 
j"Qstice, will not dare to surrender. I like 
to have trial by jury preserved in all kinds of 
cases where there is a dispute of fact. 

The Senator from South Carolina 
would hav.e no difficulty in agreeing with 
that statement by this great, all-time 
liberal of the Senate, would he? 

Mr. THURMOND. I would not. 
Mr. SPARKMAN. I mention the great 

liberals. I recall a great liberal Senator 
fJ:QDl. the State of tl).e di&tinguished" Sena­
tor fr.om. Wisconsin [Mr .. PROXMIRE;], who 
is present tonight. Senator La Follette, 
the elder, was the kind of tenacious de-
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bater I ref erred to in characterizing 
Senator Norris. His son, young Bob 
La Follette, with whom I served, advo­
cated the same principles. I do not have 
a quotation from him, but I have another 
quotation from Senator Thomas J. 
Walsh. Senator Walsh led the investi­
gation into Teapot Dome. 

Mr. THURMOND. He presided over 
the Democratic Convention in 1932 in 
Chicago, when Franklin Roosevelt was 
nominated to be President. I was a dele­
gate at that convention. 

Mr. SPARKMAN. Roosevelt desig­
nated him to be Attorney General. He 
died before the appointment; therefore, 
he did not serve. Senator Walsh said: 

There is not an argument that can be ad­
vanced or thought of in opposition to a trial 
by jury in contempt cases that is not equally 
an argument against the jury system as we 
now know it. 

The Senator would agree with that 
statement, would he not? 

Mr. THURMOND. I would. 
Mr. SPARKMAN. In other words he 

~as s~ying that an attack on trial' by 
Jury m contempt cases was an attack 
upon the jury system as a whole. Does 
the Senator agree with that statement? 

Mr. THURMOND. I do. I heard 
someone say that in Washington, D.C., a 
great many criminals are turned loose· 
that juries will not convict them. It i~ 
said, "There is a big Negro population in 
Washington. A large number of Ne­
groes serve on juries, and they do not 
want to convict Negroes." I have heard 
that statement made. That is no ex­
cuse for not having jury trials in the 
city of Washington. There may be an 
isolated case, here and there, in which 
the public feels a jury should have con­
victed or should not have convicted· but 
taking the jury system year in and' yea; 
out, it is the best system that has been 
devised by man in government so far. 

Mr. SPARKMAN. Senator Norris 
said that. He said, "It is the best gov­
ernment I know of, and I would not be 
without it." 

I should like to quote from another 
Senator. who served in the Senate, a great 
legal mmd. I have referred to Senator 
Norris and to Senator Walsh, both great 
legal minds and men of high principle. 
I wish to quote now from a man of high 
principle. I do not suppose one could 
call him a liberal. He was a great con­
servative, but he possessed a profound 
legal mind, and exerted great influence 
in the Senate. I refer to Senator Reed 
of Missouri. Senator Reed said: ' 

The legislative branch of the Government 
may make grievous errors. The Executive 
may even undertake the exercise of tyran­
nical power. But so long as the temple of 
justice stands open, so long as the courts 
have the cour&ge to. declare the rights of 
citizens as they are preserved, in the law, and 
so long as a man.has a right to be· tried by a 
jury of his peers, no nation will ever be 
really enslaved. 

I;>oes the·$enatoll agree witll that sta.te­
ment? 

Mr. 'ERURM0NO. Jury, trial is the 
foundation stone of· oun Gpv.er.mnent. 

Mr. SJ?~~. I>Des n.Qt. the Sena_,. 
tor ·believe tba.t. the· manner in1 whieh,jury 
trials would be taken away by the provi­
sions of the bill is an attack upon not 

merely the right of trial by jury in these 
particular provision&, but an attack upon 
the jury system of the United States, the 
temple of justice, the right of a man to 
be tried by a jury of his peers? As Sen­
ator Reed said, so long as the temple of 
justice is maintained, so long as the 
courts have courage to conduct their af­
fairs rightly, and so long as a man has a 
right to a trial by a jury of his peers, we 
may be certain that the Nation will never 
be enslaved. 

Mr. THURMOND. We have always 
considered the jury to be an essential and 
vital part of the court, which it is. I re­
member that from the time when I was 
a child I attended court. My father was 
a lawyer. I suppose that I heard as 
many cases tried by the time I had fin­
ished high school as any other person of 
that age. To me it was entrancing to 
hear a case. The finest drama in the 
world is to be found in the courtroom. 
There is no more interesting occupation 
one can pursue than to be a trial judge 
and hear cases tried, if he likes that kind 
of work, or to be a trial lawyer and par­
ticipate in cases. That is even more in­
teresting. Back in those days we would 
not have thought--! certainly would not 
have-that anyone would have dared to 
suggest that Congress enact a law and 
put it on the books of the land and fail 
to include a provision to give a jury trial 
to those charged with a crime, under the 
guise of criminal contempt. 

Mr. SPARKMAN. I agree. I think 
we are in good company when we include 
the three men from whom I quoted­
Senator Norris, Senator Walsh, and Sen­
ator Reed. 

Mr. THURMOND. The Senator from 
Alabama has called upon some of the 
great statesmen of the past, two of whom 
were genuine liberals. It is amazing to 
me that almost all the so-called liberals 
in the Senate today favor the pending 
bill. Perhaps not all of them do, but 
almost all of them favor the bill as it 
stands, without the jury trial provision. 

Mr. PROXMffiE. Mr. President, will 
the Senator yield on that point? 

Mr. THURMOND. I do not under­
stand it. I believe the Senator from 
Wisconsin, who has just asked me to 
yield, has the reputation of being a lib­
eral, but he has tempered a great deal 
since he has come to the Senate. He has 
reappraised his position considerably. 

Mr. SPARKMAN. Reevaluated it. 
Mr. THURMOND. I have been much 

heartened over the change that has come 
over him. He is voting for economy in 
many programs. His change of heart 
may cause him to be reelected without 
any trouble. 

Mr. President, I ask unanimous con­
sent that I may yield to the able and dis­
tinguished Senator from Wisconsin with­
out losing my right to the floor and with 
the understanding that upon resuming, 
my resuming will not count as another 
appearance on my part. 

The PRESIDING OFFICER. Without 
objection, it is so order.ed. 

Mr. PROXMIR.E. Let me ask the dis­
tinguished Senat'Or ftrom Alabama and 
the distinguished' Senator. f~om South 
Carolina a question. They both indicat­
ed this. I heard the Senator from Ala­
bama say it distinct-ly. The Senator 

from South Carolina did not contradict 
him. Do I correctly understand Sena­
tors to argue that there is anything in 
the -bill that would take away from an 
American citizen the right of trial by 
jury? 

Mr. THURMOND. The bill would put 
on the statute books of this country a 
law providing for judges to punish peo­
ple for crimes without jury trials. 

I shall be glad to take up each provision 
and each title and point out the details, 
if the Senator so desires. 

Mr. PROXMIRE. The Senator from 
South Carolina un~erstands very well 
that until 1957 there had been no pro­
vision for a jury trial in contempt cases. 

Mr. THURMOND. In 1957--
Mr. PROXMIRE. In the 1957 civil 

rights bill there was a provision for a 
trial by jury if the punishment for the 
crime exceeded 45 days' imprisonment 
or a $300 fine. The Mansfield-Dirksen 
amendment--which I am sure will be 
supported not only by the leadership, but 
by virtually all proponents of the bill­
would also provide a new right. It would 
not take anything away. It would pro­
vide a new trial by jury right in contempt 
cases, even more limited than the 1957 
civil rights bill; that is, 30 days or $300 
fine. So all the argument to the effect 
that liberals, such as Senator Norris and 
others would have been against the bill 
it seems to me does not stand up, becaus~ 
I am convinced that as the bill will be 
constituted shortly, if we ever get to vote 
on it, it will provide a new right to trial 
by jury in contempt cases, which has not 
been provided in the past, with a single 
exception. 

Mr. THURMOND. The so-called civil 
rights bill of 1957 contained what is com­
monly known as the split-level jury trial 
provision, that if the punishment were 
more than 45 days' imprisonment or a 
fine of $300, a man would get a trial by 
jury; otherwise he would not. I do not 
believe that is constitutional. The Su­
preme Court recently rendered a deci­
sion in the Barnett case in a 5-to-4 split 
decision, which is as close as one can get. 
One Justice could change his mind and 
it could go the other way. 

Lawyers differ on that point. But the 
Constitution is so plain on the question 
that it seems to me those who propose 
this bill should certainly put in the bill a 
provision that if a man is charged with 
criminal contempt, he should have the 
right to a trial by jury, same as in the 
case of a man charged with any other 
crime. I am not in favor of the bill. 
I believe the whole bill is unreasonable 
and unconstitutional in other ways which 
I could point out; but if the bill is to be 
passed the least the proponents could 
do would be to include such a provision. 

Mr. PROXMIRE. The Mansfield­
Dirksen amendment provides what seems 
to,me a logical and sensible compromise. 
It provides a trial by jury in the event 
that the punishment is substantial; that 
is, if it exceeds 30 days or $300. It is an 
advance over the 1957 act. It is a right 
not pro.vided her-etofor-e. Nothing in 
English· jurisprudence or American juris­
prudence· provides for tr-ial by jury in a 
contempt case. There is nothing in the 
Constitution which requires trial by jury 
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in a contempt case. It is clear that if 
the courts are to maintain order, if their 
orders are to be respected, it must have 
that power. As the distinguished mi­
nority leader said so eloquently on the 
:floor of the Senate when he argued for 
this provision, the one power which the 
court must have is the contempt power. 
To deprive them of that kind of power in 
a tripartite government-the judicial, 
the legislative, and the executive--would 
truly weaken it. The court would lose 
not only the real force it has, but it 
would become impotent and perhaps 
contemptible. 

Mr. THURMOND. I agree with the 
able Senator that the court should have 
the power to punish for contempt in cer­
tain respects. The court should have 
the right to punish for contempt com­
mitted in the presence of the court. The 
court should have the right to punish for 
contempt within the vicinity of the court, 
where there is anything occurring which 
interferes with the operation of the 
court. The court should have the right 
to punish for contempt where an officer 
of the court refuses to carry out a writ 
or an order of the court. 

Those three grounds, I believe, are 
really all a judge should have in criminal 
contempt. I ref erred a moment ago to 
a fine editorial in the Washington Eve­
ning Star opposing punishment in civil 
contempt cases without a trial by jury. 
Civil contempt procedure simply means 
bringing about compliance with the or­
ders of the court. A judge would have 
the right to take the steps necessary to 
bring about compliance with the court's 
order. It has gener·ally been considered 
that that could be done without a trial 
by jury. But on the matter of criminal 
contempt, the situation varies in State 
courts. I cited a decision from my State, 
a very early decision, Lining against 
Bentham, 1796, which holds that in indi­
rect criminal contempts, a jury trial 
should be given. 

Mr. PROXMffiE. That is rather ex­
ceptional. Almost all the States, includ­
ing the Southern States, do not provide 
for trial by jury. It is explicitly pro­
vided that no trial by jury is granted in 
contempt cases. The Senator from Illi­
nois had an excellent analysis of the laws 
in virtually all the States, particularly 
with emphasis on the Southern States; 
and he showed in State after State, such 
as Mississippi, Alabama, and Arkansas, 
that there is no provision for a trial by 
jury in contempt cases; and this power 
of the court is respected. 

Mr. THURMOND. I said in another 
part of my address before the Senator 
came into the Chamber that I had pre­
viously discussed some of the history 
pertaining to present Federal judicial 
practice in criminal contempt cases. 
As I said earlier, this history reveals 
an historical error that has resulted in 
present practices being what they are. 
The procedure in the area of indirect 
criminal contempt-that is, the criminal 
contempt is not committed in the pres­
ence of the court-has over the years 
steadily departed from the dictates of ar­
ticle Ill, section 2, of the Constitution. 

Of course, the Senator is familiar with 
what that is, and I was developing that 
situation. In other words, that the his-

torical error back there should not be 
followed ad infinitum where it .is clear 
what the Constitution intended, and 
what would be more consistent with the 
demands of justice. 

Mr. PROXMIRE. Of course, it is ap­
parent that many Senators feel it was 
not a historical error. A majority of the 
Supreme Court in the Barnett case did 
not consider it to be a historical error. 
What I am trying to maintain is that we 
are trying to argue for a very moderate 
bill, as limited as it can be, and still get 
the job done. This bill would rely 99 
percent on conciliation, instead of hav­
ing a bureaucracy with the power to 
move in and deny or act in these cases 
of discrimination, we know what some 
agencies can do. The way they can do 
it in Wisconsin, for example, is to re­
quire that the plaintiff who claims he is 
being discriminated against must go to 
court and prove it in court. The burden 
of proof is upon him. The only en­
forcement procedure in the entire act­
virtually no penalties are in the bill. 
The only enforcement procedure is to 
rely on the sure and steady, reasoned 
action of a Federal court to provide that 
discrimination shall cease, and then to 
provide a moderate penalty. On the 
basis of the 1957 act, which has been in 
effect for 7 years, penalties have been 
so modest and limited that there has 
never been one sufficiently large enough 
to require even a jury trial. 

Mr. THURMOND. What objection 
would the Senator have-

Mr. PROXMIRE. This is a very 
limited approach. 

Mr. THURMOND. What objection 
would the Senator have to a trial by jury 
in indirect criminal contempt? 

Mr. PROXMIRE. What is happen­
ing-this would take the teeth out of 
the bill, there would be nothing left. 
There would be no way one could en­
force it--

Mr. THURMOND. That is what I 
wished to ask the Senator. 

Mr. PROXMIRE. The only provision 
for getting any action, for making an 
act of discrimination cease, the only en­
forcement power, if the Mans:field­
Dirksen amendment should pass-and I 
shall vote for it-I believe would be a 
moderate and reasonable approach, with 
a penalty limited to 30 days and $300 
fines. 

Mr. THURMOND. If a man is 
charged with discrimination, instead of 
citing him for contempt, why not cite 
him under the law and try him before a 
jury? 

Mr. PROXMIRE. There is no ques­
tion, if the judge feels under the cir­
cumstances that the penalty should be 
sufficiently big, that that will be done. 

Mr. THURMOND. Should the judge 
have the power to make that decision? 
The only law that Congress has enacted 
with respect to granting jury trials in 
contempt cases has been in labor cases. 
I cite the Clayton Act of 1914 which 
gave a trial by jury; the Norris-La 
Guardia Act of 1932, which gave a trial 
by jury; the Landrum-Griffin Act of 
1959, which gave a trial by jury; and the 
Civil Rights Act of 1957, which gave a 
partial trial by jury, or a split-level trial 
by jury. Congress must have had some 

reason for providing a trial by jury in 
those cases. Why should not a trial by 
jury be provided for in a civil rights 
bill? 

Mr. PROXMffiE. All the judge does 
if he :finds a party guilty is to demand 
that the person involved cease to dis­
criminate, cease to violate the law. That 
is all that the judge does. At any point 
along the way the defendant can relieve 
himself of any penalty by ceasing to dis­
criminate. It is only after that stage, 
after the judge has ordered the de­
fendant to cease discriminating, if the 
defendant shows his contempt for the 
court's action, and continues his dis­
crimination, that he can be tried by the 
judge, and the judge is in a position to 
impose a very limited, modest penalty. 

Mr. THURMOND. I believe the Sena­
tor's aid wishes to confer with him. I 
shall wait until the Senator has con­
ferred with his aid. 

Mr. PROXMIRE. No; I am waiting 
for the Senator to continue. 

Mr. THURMOND. Why not include 
in the bill a provision, that if a man is 
charged with discrimination, or if he 
has not fulfilled his obligation under tlie 
law, that he shall have a trial by jury? 
What is the objection to giving him a 
jury trial, as is provided in a labor case? 

Mr. PROXMIRE. I have no objection 
to a trial by jury in the event--

Mr. THURMOND. Then the Senator 
will vote for the Talmadge amendment. 
Is that correct? 

Mr. PROXMIRE. No; I shall vote for 
the Mansfield-Dirksen amendment. 

Mr. THURMOND. How did the Sena­
tor vote on the Morton amendment? 

Mr. PROXMffiE. I voted against the 
Morton amendment, and also against the 
Cooper amendment. 

Mr. THURMOND. Those amend­
ments provided for trial by jury. How 
does the Senator distingush between not 
giving the right . of trial by jury in a 
civil rights case, as was provided in the 
Morton amendment, and providing jury 
trials in three different labor statutes in 
1914, 1932, and 1957? 

Mr. PROXMffiE. In the labor cases a 
criminal situation is involved. In the 
particular situation now before us we 
have a clear, :firm, practical precedent 
in the 1957 act. The bill goes even fur­
ther in the direction of leniency. I see 
nothing at all inconsistent or imprac­
ticable or unwise in following the prece­
dent set by the 1957 case. It has worked 
very well and has been held to be con­
stitutional by the Supreme Court. 

Mr. THURMOND. What authority 
does Congress have to provide a jury trial 
up to a certain point, and not to give it 
beyond that point? Does the Senator 
believe that that was the intention of 
those who wrote the Constitution? 

Mr. PROXMIRE. I believe that those 
who wrote the Constitution did not con­
template a jury trial in contempt cases. 
The Founding Fathers were brilllant 
men. Most of them were lawyers, and 
many of them had had court experience, 
and attended court very often. They un­
derstood both English and American ju­
risprudence. They provided jury trials 
in all criminal cases. They also provided 
jury trials in the sixth amendment to the 
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Constitution. There ls no question about 
it. 

Mr. THURMOND. Does the Senator 
consider criminal contempt a crime? 

Mr. PROXMIRE. I consider it­
Mr. THURMOND. Does the Senator 

consider it a criminal prosecution when 
a judge tries a man for criminal con­
tempt? 

Mr. PROXMIRE. Throughout the 
whole sweep of English and American 
jurisprudence, the courts have been given 
authority to fix the penalty, whether it be 
for civil or criminal contempt, if a judge's 
orders are violated; and to do that with­
out ·trial by jury. 

Our Founding Fathers knew the situa­
tion very well. In all the years that have 
passed, and with all the opportunity that 
Congress has had to act, and all the op­
portunity that the President has had to 
act, and the opportunity the legal pro­
fession has had to seek a trial by jury, 
no such provision was made until very 
recent years. 

Mr. THURMOND. That was in the ab­
sence of statutory law. 

Mr. PROXMffiE. The Senator from 
South Carolina claims it was because of 
a historical error. 

Mr. THURMOND. Also because of the 
absence of statutory law on the subject. 

Mr. PROXMIRE. But Congress has 
had an -opportunity to do something 
about it for many years. It has decided 
not to do anything about it. 

. Mr. THURMOND. This was in the 
absence of laws. When Congress passed 
laws on the subject, it provided trial by 
jury. It did so in 1913 in the Clayton 
Act; in 1932 in the Norris-La Guardia 
Act· in 1959 in the Landrum-Griffin Act; 
and in 1957 partially in the Civil Right~ 
Act. 

Mr. PROXMffiE. It can do the same 
thing in 1964 through the Mansfield­
Dirksen amendment. 

Mr. THURMOND. If the Congress 
does that, it will be an improper action. I 
do not believe it will be in accord with 
the Constitution, nor with the demands 
of justice. Criminal contempt is a crime, 
is it not? What is criminal contempt? 
What does the word "criminal" mean? 
What is it? What is a criminal prosecu­
tion, if it is not a crime? Article m, 
section 2 of the Constitution provides 
that the trial of all crimes except in the 
case of impeachment shall be by jury. 

The sixth amendment deals with crim­
inal prosecutions. Criminal contempt is 
criminal prosecution, because the judge 
is the prosecutor and the judge. 

Mr. PROXMIRE. I believe the sena­
tor understands my position. I should 
like to add one mor~ element. The bill, 
as it came from the House, without the 
Mansfield-Dirksen amendment included, 
was supported overwhelmingly by con­
servatives as well as liberals. It was not 
supported by southerners, of course, but 
it was supported by every Representative 
from Kansas, Pennsylvania, Illinois, and 
Maryland. It was supported over­
whelmingly by the majority of Republi­
cans and Democrats from every section 
of the country, except from the South. 
Those men understood what this was all 
about. 

Mr. THURMOND. That was true in 
the North. 

Mr. PROXMIRE. People from the 
Southwest, from the North, from the 
East, and from the West overwhelmingly 
supported it. They supported it without 
any provision in it for jury trial. 

Mr. THURMOND. Does the Senator 
suppose that it was because a racial ques­
tion was involved, and that they were 
likely to get the votes of the racial blocs? 

Mr. PROXMIRE. Of course, the Sena­
tor can discuss motives, if he wishes. 

Mr. THURMOND. Is that not the 
truth of the situation? Does the Sena­
tor believe that the same representatives 
would have dared to deny the right of 
trial to jury in labor bills? 

Mr. PROXMffiE. The implication of 
the Senator is that this was a bid for the 
Negro vote. That does not make sense 
in a State like mine, where less than 2 
percent of our population is Negro. 
These Representatives supported the bill 
overwhelmingly. This is true in Iowa 
and Kansas and Colorado. 

Mr. THURMOND. In some cases the 
people do not understand the problems 
of other parts of the country, and in 
some cases the people cannot understand 
the Constitution. 

Mr. PROXMIRE. They understood 
the problems. They studied the bill for 
a long time. Months of hearings were 
held before the Judiciary Committee. 

Mr. THURMOND. The bill was never 
considered by the House committee. I 
read the history of that situation. 

Mr. PROXMIRE. The bill was evolved 
from hearings in the Judiciary Com­
mittee. 

Mr. THURMOND. The bill was never 
considered by the Judiciary Committee. 
It was reported before Representatives 
had a chance to read it. One Repre­
sentative said he voted for it before he 
had even read it. Later, when he saw 
what a vicious bill it was, he said he 
would never have voted for it if he had 
known what was in it. I was told it was 
brought up quickly in the committee and 
went directly to the House. Probably 
large numbers of Members of the House 
had not read it. 

Mr. PROXMIRE. There are large 
numbers of knowledgeable Members of 
the House. LESLIE ARENDS, of Illinois, 
and CHARLES HALLECK, of Indiana, are 
among the most conservative Members of 
the House. They are concerned with 
Federal encroachment and have been for 
years. Many others voted for the bill 
because they recognized it was a com­
promise, a limited bill, and protected 
States rights. At the same time, the 
bill provides for the protection of the 
constitutional rights of a great minority. 

Mr. THURMOND. I think it is a de­
struction of constitutional rights. I am 
sure the Senator from Wisconsin takes 
an entirely different position. 

Mr. MILLER. Mr. President, will the 
Senator from South Carolina yield? 

Mr. THURMOND. I yield to the Sen­
ator from Iowa, provided I do not lose 
my right to the fioor, and that my re­
sumption will not count as a second 
speech. 

Mr. MILLER. I should like to ask 
the Senator from Wisconsin about a 
point he raised, referring to the vote 
on the Morton ~·amendment, about the 

need for the power of contempt to be 
vested in a judge. Why is he not satis­
field to let a judge have the power of pun­
ishing for civil contempt? 

Mr. PROXMffiE. I feel that a judge 
may abuse his position, just as a Presi­
dent may. I feel that this is a power 
that must be watched carefully by Con­
gress. I feel, however, that the power 
in civil contempt cases, as it has been 
historically established in England and 
America, has worked without much 
abuse, if any, and can be handled best, 
under the circumstances, by the kind 
of limited, moderate modification which 
Senator DIRKSEN and Senator MANSFIELD 
propose. 

I would not go as far as the Senator 
from Kentucky [Mr. MORTON] went in 
providing for trial and taking the case 
away from a judge in all criminal cases. 
I think the Dirksen-Mansfield compro­
mise is about right. 

Mr. MILLER. I am not certain that 
the Senator has responded to my ques­
tion. Let us assume that there are no 
constitutional arguments about the ques­
tion. The Senator stated that during 
the debate on the Morton amendment it 
appeared that there was quite an area 
within which to work, so far as the Con­
stitution was concerned. So it is pretty 
much up to the Senate to determine what 
is desirable. For the sake of argument, 
we shall not talk about constitutionality. 

The Senator from Wisconsin is inter­
ested in having a bill that will be effec­
tive. Why would it not be effective with 
the civil contempt power lodged in the 
court? I do not believe that that point 
was brought out well by the opposition 
to the Morton amendment, because the 
argument seemed to be that the execu­
tive branch has power, the legislative 
branch has power, but the poor judicial 
branch has no power at all; the legisla­
tive branch would have to give it con­
tempt power. That may be fine; . but 
why not give it civil contempt power? 
Why give it criminal contempt power 
without trial by jury, in order to accom­
plish what ·the Senator from Wisconsin 
and many other Senators are trying to 
accomplish? 

Mr. PROXMIRE. It is a question of 
judgment. The Senator from Iowa may 
be correct in his view that no such power 
is needed by a judge in criminal contempt 
cases. I think it may well be needed. 
The bill sets limits on his power that are 
logical and proper. It is not an exten­
sion of power; it is a limitation. 

Mr. MILLER. The Senator from Wis­
consin puts it very well when he says it 
is a question of judgment. All of us have 
di:ff erent judgments. But it seems that 
we might exercise a little restraint in our 
judgment and see how a judge will get 
along with the civil contempt power, and 
provide criminal contempt power subject 
to trial by jury. If that does not work, 
Congress can always do something to 
correct it. But why become jumpy about 
the criminal contempt power of a judge? 

One further point: The Senator from 
Wisconsin spoke about all the conserva­
tives in the .House who voted for the bill 
as it came to them, providing limited 
power in a judge ·in criminal contempt 
cases. It seems to me that much could 
be said about whether one is a liberal 
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in his views on the jury trial question. I 
know a great many people who flatter 
themselves as being liberals, but are sen­
sitive about providing trials by jury for 
accused individuals. 

It seems to me that a good case could 
be made for the contention that the true 
liberal ought to do everything in his 
power to provide for trial by jury. I do 
not believe we shall get anywhere by 
speaking on this subject in terms of 
conservativism or liberalism, because 
both those who are categorized as con­
servatives and those who are categorized 
as liberals have split on this very point, 
as is evidenced by the vote on the Mor­
ton amendment. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. MILLER. I do not have the floor. 
Mr. SPARKMAN. The Senator has 

the floor for the time being. 
The PRESIDING OFFICER <Mr. 

McGEE in the chair) . The Senator 
from South Carolina has the floor. Does 
he yield to the Senator from Alabama? 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that I may yield 
to the Senator from Alabama on the 
same conditions as heretofore an­
nounced. 

Mr. SPARKMAN. I suggest to the 
Senator from Iowa that so far as the 
Supreme Court is concerned in two dif­
ferent cases, those who are recognized 
as great liberals on the Supreme Court 
decided in both cases that the person 
was entitled to a trial by jury. Perhaps 
that may not be true in the House. But 
certainly when the question was put to 
the test in the Supreme Court, the lib­
erals definitely lined up in favor of the 
right of trial by jury. 

I should like to address myself to the 
Senator from Wisconsin before he 
moves to recess the Senate. 

Mr. PROXMIRE. I am almost ready 
to move that the Senate take a recess, 
but I should first like to ask the Senator 
from South Carolina a question. 

Mr. SPARKMAN. I wanted to ask the 
Senator from Wisconsin a question on 
one paint first. The Senator has fre­
quently referred to the Dirksen-Mans­
field amendment as being a reasonable 
compromise. I do not know how many 
Senators will agree with me, but I believe 
the Dirksen-Mansfield substitute is worse 
than no amendment at all. 

I believe-and I speak only for my­
self-that I would rather risk having the 
bill remain silent in those sections where 
it remains silent on the question of trial 
by jury than to take the Dirksen-Mans­
field amendment, because if it shall be 
adopted, Congress will have spoken, and 
the Supreme Court will be bound. 

Mr. THURMOND. And we shall be 
setting a precedent by compromising the 
Constitution. 

Mr. SPARKMAN. How do we know 
that the vote in the Supreme Court, as 
its membership changes, may not also 
change? I have observed many instances 
in which minority opinions became ma­
jority decisions within a year or two. 

I had rather risk the chance of having 
the Supreme Court change its mind by 
a single vote-that is all it would take-­
than to have written into a provision 
that would detinitely tie up the situation 

for all time and risk Congress, the legis­
lative body, having said that a person is 
not as a matter of right entitled to a 
trial by jury. Such a decision would be 
made by predetermination of the judge 
sitting in the case, trying the case, being 
a witness against the defendant, prefer­
ring charges, hearing the testimony­
usually his own reasoning-and then 
finding the defendant guilty and assess­
ing the penalty. 

If anything could be more contrary to 
American judicial practice of juris­
prudence than that, I do not know what 
it is. 

Mr. THURMOND. The Senator is 
eminently correct. When Congress has 
legislated on this subject in the past, it 
has provided for the right of trial by 
jury. It has done so in three distinct 
statutes. The only place in which the 
provisions was qualified was in the 1957 
Civil Rights Act. At that time I spoke 
at length against the provision. At that 
time an attempt was made to qualify and 
compromise the situation. 

The able Senator from Wisconsin, for 
whom I have great affection and high 
respect, said that the Dirksen-Mansfield 
proposal was a compromise. That is 
exactly what it is. It is an attempt to 
compromise the right of trial by jury 
provided in the Constitution. That is 
what I am opposed to. 

Mr. PROXMIRE. Mr. President, will 
the Senator from South Carolina yield 
for a question on another point? 

Mr. THURMOND. I shall be pleased 
to do so. Mr. President, I ask unanimous 
consent that I may yield to the able 
Senator from Wisconsin, on the same 
conditions on which I have yielded here­
tofore. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. PROXMIRE. Earlier, the Sena­
tor from South Carolina stated the bill 
does not contain a definition of the word 
"discrimination." That statement has 
been made a number of times by various 
critics of the bill. 

But I point out that in every title as 
to which discrimination would be sig­
nificant, there is a clear definition---one 
which no one could confuse-which in­
dicates exactly what is meant. 

For example, in title I, on page 2, we 
find, beginning in line 9, and continuing 
for the rest of that page and on most of 
page 3, a definition of discrimination -in 
voting, as follows: 

"(2) No person acting under color of law 
shall-

" (A) in determining whether any individ­
ual is qualified under State law or laws to 
vote in any Federal election, apply any 
standard, practice, or procedure different 
from the standards, . practices, or procedures 
applied under such law or laws to other 
individuals within the same country, parish 
••• 

And later-
"(B) deny the right of any individual to 

vote in any Federal election because of an 
error or omission • • •. 

And so forth. That is a definition of 
''discrimination.'' 

In· title II, on page 6, "Injunctive Re­
lief Against Discrimination in Places of 
Public Accommodation"-

SEC. 201. (a) All persons shall be entitled 
to the full and equal enjoyment of the goods, 
services, facilities, privileges, advantages, and 
accommodations of any place of public ac­
commodation, as defined in this section • • *. 

And an abridgment of that right would 
constitute discrimination. 

On page 11, one finds a clear defini­
tion of "discrimination," under title Ill, 
"Desegregation of Public Facilities." 

On page 13 is a clear definition that 
any person with commonsense could 
understand; it is set forth in very sim­
ple language, and it states what discrim­
ination means under title IV, "Deseg­
regation of Public Education"; and also 
on page 17, and all the way through, in 
title VI and in title VII. 

So there can be no confusion as to 
what "discrimination" means. 

It is said there is no definition of "dis­
crimination" in the bill, in connection 
with education. But I submit that with 
all the specifics set forth in the bill, it 
seems to me it goes about as far as any 
other bill with which I am acquainted 
goes in stating in clear language what the 
key word means. 

Mr. THURMOND. In reply, Mr. Presi­
dent, I repeat-and I am on sound 
ground-that the bill does not define 
"discrimination." The bill refers to cer­
tain things that shall not be done, but 
then refers to the word "discrimination." 
It provides that the Attorney General 
can institute suits, and so forth-but for 
what purpase? If there is discrimina­
tion. In other words, the point is "dis­
crimination." And what is "discrimina­
tion"? "Discrimination" may be defined 
one way by one Government agency; it 
may be defined another way by another 
Government agency. For instance, the 
Department of Health, Education, and 
Welfare might withhold funds on one 
basis; the Department of Labor might 
withhold funds on another basis; the 
Department of Agriculture might with­
hold funds on some other basis. There 
is no clear-cut definition of what "dis­
crimination" is. 

How could a man be punished for con­
tempt unless there was a concise, well­
defined crime? That is a fundamental 
element in criminal law, as has oeen 
stated here tonight. The bill prohibits 
certain actions. But it circumvents the 
normal procedural safeguards available 
to those charged with transgressing stat­
utory prohibitions, by invoking the in­
junctive process, something never de­
signed for such a use. The bill resorts 
to the· injunctive process and contempt 
proceedings for enforcing legislative 
enactments, rather than relying on the 
normal criminal procedure. This is why 
it is so essential that a jury trial guar­
antee be written into the bill. 

Mr. SPARKMAN. Mr. President, will 
the Senafor from South Carolina yield 
briefly to me? 

Mr. THURMOND. I yield. 
Mr. SPARKMAN. I wish to call at­

tention to page 25, which I have picked 
out at random. 
TITLE VI-NONDISCRIMINATION IM FEDERALLY 

ASSISTED PROGRAMS 

SEC. 601. Notwithstanding any inconsist­
ent provision of any other law, no person in 
the United States shall, on the ground of 
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race, color, or national origin, be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any program or activity receiving Federal 
financial assistance. 

I ask the Senator from ·south Caro­
lina to find anywhere there any defini­
tion of the word "discrimination." 

Furthermore, let us remember that the 
first things named there are not "dis­
crimination"; "discrimination" comes 
next. 

In title VII-it is not found in title 
VI-there is a section which is given 
over to definitions. 

Mr. PROXMIRE. Yes; and sections 
704 and 705 are also given over to 
definitions. 

Mr. SPARKMAN. But there is no 
definition of "discrimination." 

However, I am really contrasting the 
treatment given in title VII to that given 
in title VI. 

Mr. PROXMIRE. I should like to 
read the language to the Senator: 

SEc. 701. (a) The Congress hereby declares 
that the opportunity for employment with­
out discrimination of the types described in 
sections 704 and 705 is a right of all persons 
within the jurisdiction of the United 
States, "' * "'. 

And sections 704 and 705, in great de­
tail and painstakingly, indicate what 
"discrimination" in this case amounts to. 

Mr. SPARKMAN. But I was contrast­
ing title VI with title VII. Title VI uses 
the term "discrimination" without de­
fining it, and does not even have a section 
of definitions, whereas title VII has the 
long schedule of definitions. 

Mr. THURMOND. And is it not true 
that if a man was to be punished, he 
would be punished, under these provi­
sions, for being guilty of "discrimina­
tion"? 

Mr. SPARKMAN. Yes; but in title VI 
there are no guidelines. I referred to it 
specifically. I can..11ot find the other ref­
erences now; but I have heard some very 
fine lawyers, including the Senator from 
North Carolina [Mr. ERVIN] and the 
Senator from Mississippi [Mr. STENNIS], 
both of whom have been highly respected 
judges in their own States, state that 
"discrimination" is frequently referred 
to in the bill, but without definition. 

Mr. THURMOND. There is no ques­
tion of that. All one has to do is read 
the bill, and he will see that "discrimi­
nation" is not defined in it. But if one 
is to be held respcnsible, under a charge 
of criminal contempt-and criminal con­
tempt is a crime--then it is clear that 
"discrimination" should be definitely de­
fined and pinned down; the bill should 
state exactly what "discrimination" is, 
rather than to have the definition picked 
up from one part of the bill or another, 
in a loose form. If a man is to be 
charged with crime, the crime must be 
defined. This is the rule of discretionary 
power of man, rather than the rule of 
law. 

Mr. PROXMIRE. But that is exactly 
what the bill does in title after title. 

So far as title VI is concerned, it seems 
to me it is the extreme example of how 
very moderate the bill is. All kinds of 
precautions are provided, including-as 
one of many-a provision that the appro-

priate committees of Congress shall be 
notified 30 days in advance. 

The Senator knows how careful the 
Secretary of Agricultur-e would be before 
he notified the Senate Committee on 
Agriculture, headed by the Senator from 
Louisiana [Mr. ELLENDER], and with its 
next rank.ing Members on that side of the 
aisle the Senator from South Carolina 
[Mr. JoHNSTGN], the Senator from Flor­
ida [Mr. HOLLAND], the Senator from 
Mississippi [Mr. EASTLAND], the Senator 
from Georgia [Mr. TALMADGE], and so 
forth. In fact, the first six Senators in 
the list of the membership of the Com­
mittee on Agriculture and Forestry are 
from the deep South; and the Secretary 
of Agriculture must apply to that com­
mittee for authorization and support of 
his program. 

Furthermore, the bill states: 
SEC. 601. Notwithstanding any inconsist­

ent provision of any other law, no person in 
the United States shall, on the ground of 
race, color, or national origin, be excluded 
from participation in, 

That is clear. 
Then the bill states: 
Be denied the benefits of-

That is clear. 
Then the bill states: 
Or be subjected to discrimination under 

any program or activity receiving Federal 
financial assistance. 

Mr. SPARKMAN. That is exactly 
what I said. In other words, in title 
VI there is no definition of "discrim­
ination." 

Mr. PROXMffiE. But the Senator 
realizes that each Department must in 
advance specify what its rules and reg­
ulations were in dealing with discrimina­
tion under this title. They must be spec­
ified, and a hearing must be scheduled 
in advance, and there must be a court 
review; and then the Congress must be 
notified 30 days in advance, before action 
was taken. So nothing could be done 
unless there was the strongest possible 
case of the grossest kind of discrimina­
tion. 

So, in view of the way the bill is hedged 
about now, I think the Senator from 
South Carolina and the Senator from 
Alabama have nothing to worry about. 

Mr. THURMOND. Would the Vet­
erans Administration or the Department 
of Health, Education, and Welfare, in 
setting up regulations to administer the 
bill, define discrimination so that it 
would be clear what the term means? 

Mr. PROXMIRE. When they draw 
up the regulations, they will indicate 
exactly what procedures will have to be 
taken. I do not believe that they have 
to define discrimination. I believe that 
the bill is clear in what is meant by that 
term. 

Mr. THURMOND. Since the regula­
tions would not define discrimination, 
some bureaucrat would make that deter­
mination. 

Mr. PROXMIRE. Under that title it 
is clear that the bureaucrat could not 
do it. 

Mr. THURMOND. We would have a 
rule by men rather than a rule by law. 
That is exactly what we would have un-

der the bill, so long as discrimination is 
not.defined. 

Mr. SPARKMAN. With reference to 
title VI, I note what the Senator from 
Wisconsin has said about it being so 
protected, and that there is nothing for 
us to worry about. I know that the 
Senator from Wisconsin sincerely be­
lieves that. But I feel that title VI of 
the bill is perhaps the most vicious part 
of the bill. 

I realize that there are other sections 
to which some Senators object much 
more strenuously than they do to title VI. 
As the Senator from Wisconsin has said, 
it may be that title VI will never be used 
very much. But the very fact that the 
power would be given to Government 
agencies to withhold tax funds, funds 
that are collected from people an over 
the United States, makes the provision 
most objectionable. 

Mr. THURMOND. And without legis­
lative guidelines. 

Mr. SPARKMAN. Without legisla­
tive guidelines. 

Mr. THURMOND. Which would mean 
a delegation of discretionary power. 

Mr. SPARKMAN. And without stand­
ards being laid down, so that some who 
would have nothing to do with discrimi­
nation, such as hungry schoolchildren, 
would be penalized. For example, food 
would be taken from the mouths of hun­
gry schoolchildren if the school lunch 
program were affected. We would take 
charitable welfare payments away from 
hungry people who need help. They 
might not have been guilty of any 
wrong. They would not have discrimi­
nated against anyone. And yet the. bill 
would give agencies of the Government 
the right to penalize. Furthermore, they 
would be given the right to extend the 
penalty to a whole State and to a whole 
program. 

President Kennedy correctly stated 
the situation when he said that the 
President did not now have such power 
and he did not believe that any Presi­
dent ought to have such power. 

I think it is a vicious program. I un­
derstand that a motion will be made 
to strike that provision from the bill. 
I cannot help believing that Senators 
will vote to strike that provision from 
the bill. 

Mr. PROXMIRE. I am sure that both 
the Senator from South Carolina and 
the Senator from Alabama know in their 
hearts that the President of the United 
States would not take away all aid from 
the people of a State. 

Mr. SPARKMAN. Why give the Pres­
ident the pcwer to do so? President 
Kennedy said that no President should 
have such power. 

Mr. THURMOND. It is too much 
power for anyone. 

Mr. PROXMIRE. I agree with what 
President Kennedy said. What he said 
has been misinterpreted. President 
Kennedy, and his brother, the Attorney 
General-who now supports that sec­
tion-would support the section of the 
bill to which reference is made. They 
would do so because President Kennedy, 
President Johnson, President Goldwater, 
or any other President we might have 
would not deny under that section aid 
to any State across the board. 
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Mr. SPARKMAN. When President 
Kennedy first spoke on the question it 
was at a news conference. I heard the 
statement. He said, "I do not believe 
that I have that power; and no President 
ought to have the power." 

Mr. THURMOND. Mr. President, I 
should like to ask the distinguished 
Senator whether he thinks Martin 
Luther King, if he were President, would 
exercise that power. 

Mr. PROXMIRE. I believe Martin 
Luther King ls one of the gentlest and 
most careful men in the country. If 
Martin Luther King were administering 
that power, he would administer it with 
care. Furthermore, if Martin Luther 
King were President of the United States, 
the Senator from South Carolina would 
probably be chairman of one of the com­
mittees and would see that the power 
was administered without damaging 
anyone. 

Mr. THURMOND. The point I am 
getting at ls that the Senator has ex­
pressed great faith in President Johnson. 
He has expressed great faith in "Presi­
dent" GoLDWATER. He has expressed 
great faith in all the various individuals 
about whom he knows. What would a 
President 25 years from now do, even if 
the Presidents whom the Senator has 
mentioned did not abuse the power? If 
future Presidents should have the power, 
is it not possible that some President in 
the future would abuse it? 

The able Senator from Wisconsin has 
said that the chairman of the committee 
must be notified. Suppose that the 
chairman of the committee were noti­
fied. What could the chairman of the 
committee do about a situation if the 
chairman were notified? If that is the 
law and a bureaucrat executes the law 
in that respect, and if he persuaded the 
President of the United States to go 
along with him and approve the with­
holding, it would take effect. 

Mr. PROXMffiE. Mr. President, the 
hour is very late. Senators who have not 
participated in the debate have been ex­
tremely patient. I should like to add 
that I think the chances of Martin Lu­
ther King or BARRY GOLDWATER becom­
ing President are about the same. I 
have great admiration and respect for 
both men. I think they are fine gentle­
men. But by referring to "President'' 
GOLDWATER, I was not trying to predict 
anything. 

Mr. President, in accordance with-­
Mr. THURMOND. Mr. President, I 

have not yielded the fioor. 
I wish to thank the able Senator from 

Wisconsin for the questions which he has 
asked, and the able Senator from Ala­
bama for his fine participation in the 
debate. I should like to suggest to the 
distinguished Senator from Wisconsin, 
because I know that he is a conscientious 
man, that he give the bill a great deal 
more thought and consideration. I real­
ize his concern for human rights, but 
that is not the question. The question 
is not whether one is for civil rights or 
States rights, or whether he is white or 
nonwhite. If one opposes the shifting 
of power to the Federal Government, he 
ought to vote against the bill. I hope 
that the able s_enator, after he gives the 

question careful thought, will conclude 
that the Federal Government in Wash­
ington has too much power now, and let 
us permit States and the people to retain 
what little power they have remaining. 
We do not wish to give the Central Gov­
ernment in Washington any more power 
that will bring tyranny to the people. 

Mr. President, I yield the floor. 

TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

By unanimous consent, the following 
additional routine business was trans­
acted: 

REPORT OF A COMMITTEE 
The following report of a committee 

was submitted: 
By Mr. McGEE, from the Committee on 

Commerce, with am.end.men ts: 
S.J. Res. 71. Joint resolution to establish 

a National Commission on Food Marketing 
to study the food industry from the farm to 
the consumer (Rept. No. 1022). 

ADDITIONAL BILLS INTRODUCED 
The following additional bills were in­

troduced, read the first · time, and, by 
unanimous consent, the second time, and 
ref erred as fallows: 

By Mr. YOUNG of North Dakota: 
S. 2830. A bill for the relief of Wang Chi; 

to the Committee on the Judiciary. 
S. 2831. A. bill to amend the Watershed 

protection and Flood Prevention Act, as 
amended, so as to permit Federal cost-shar­
ing for certain uses of water stored in reser­
voir structures constructed or modified un­
der such act; to the Committee on Agricul­
ture and Forestry. 

RECESS TO 10 A.M., WEDNESDAY, 
MAY 13, 1964 

"Mr. PROXMIRE. Mr. President, pur­
suant to Senate Resolution 328, agreed to 
on yesterday, Tuesday, May 12, 1964; in 
accordance with the order entered on 
that day; and, as a further mark of re­
spect to the memory of the deceased 
Representative CLARENCE CANNON, of Mis­
souri, I move that the Senate now stand 
in recess until 10 o'clock a.m. today, 
Wednesday, May 13, 1964. 

The motion was unanimously agreed 
to; and <at 12 o'clock and 17 minutes 
a.m.) on Wednesday, May 13, 1964 the 
Senate took a recess until 10 o'clock a.m. 
of the same day. 

NOMINATIONS 
Executive nominations received by the 

Senate May 12 (legislative day of March 
30),1964: 

FEDERAL COMMUNICATIONS COMMISSION 

Frederick W. Ford, of West Virginia, to be 
a member of the Federal Communications 
Commission for a term of 7 years from July 
l, 1964. 

COAST AND GEODETIC SURVEY 

Subject to qualifications provided by law, 
the following for permanent appointment 
to the grades indicated in the Coast and 
Geodetic Survey: 

To be lieutenants (funior g!f"ade) 
Robert A. Ganse David v. Sibila 
Rolland ~· Lech r James H. Allred 

To be ensign 
Scott R. Walker, Jr. 

In the Navy 
Vice Adm. Elton W. Grenfell, U.S. Navy. 

for appointment to the grade of vice admiral 
on the retired list pursuant to title 10, United 
States Code, section 5233. 

Having designated, under the provisions 
of title 10, United States Code, section 5231. 
Rear Adm. Vernon L. Lowrance, U.S. Navy, 
for commands and other duties determined 
by the President to be within the contempla­
tion of said section, I nominate him for ap­
pointment to the grade of vice admiral while 
so serving. 

IN THE ARMY 

The following-named officer for promotion 
in the Regular Army of the United States. 
under the provisions of title 10, United 
States Code, sections 3284 and 3299: 

To be captain 
Hesse, Russell S.,  
The following-named officers for promotion 

in the Regular Army of the United States. 
under the provisions of title 10, United States 
Code, sections 3284 and 3298: 

To be first lieutenants 
Atkinson, John H., 3d,
Brooks, Ronald E.,  
Cody, Michael A., 
Fladd, Frederic H.  
Foulds, David G., 
Gants, Robert M., 
Kovacs, Jerome P.,  
Laidlaw, Stephen R.,  
Matz, Stanford,
Paul, Gerald D.,
Quandt, Donn.Id L.,
Schwend, William  
Takamiya, Paul K.,  

The following-named persons for appoint­
ment in the Regular Army by transfer in the 
grades specified under the provisions of title 
10, United States Code, sections 3283, 3284. 
3285, 3286, 3287, and 3288: 

To be captain 
Fisher, George A. (MSC), 

To be first lieutenant 
Heitzman, Lawrence J. (MSC),

The following-named persons for appoint­
ment in the Regular Army of the United 
States in the grades specified under the pro­
visions of title 10, United States Code, sec­
tions 3283, 3284, 3285, 3286, 3287, and 3288: 

To be majors 
Cassidy, Joseph B., 
Plosay, John J., Jr.,  

To be captains 
Anderson, James A.,  
Anhalt, Walter C., 
Austin, Maynard  
Bellochi, Joseph F., 
Doty, Daniel W., 
Fulford, Clarenc  
Gober, Floyd C.,  
Goodwin, Willard C., Jr.,  
Isaacs, Carroll C.,  
Jones, Thomas J.P.,  
Klingensmith, James P .,  
Koehler, Joseph R., 
Martin, Arnold, Jr.,
Maynes, George E.,
McNeill, Charles L.,  
Nakajo, Mas M.,  
Oldinsky, Fred  
Park, David B.,
Rayfield, Willi  
Sanabria, Robert,
Sanderlin, Arnold E.  
Semmler, Robert L.,
Shreves, Charles L., 
Sisson, Deryl A., 
Thompson, W
Vice, John R.,
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To be first lieutenants 

Alexander, William M., . 
Coppin, Thomas S., . 
Dickerson, Michael A., . 
Drago, James P., . 
Duey, W1llia.m E., . 
Eisele, Frederick W., . 
Prink, Dennis ti., . 
Harleston, Robert A~. . 
Harrell, Ernest J., . 
Hilby, Leslie E., . 
Ingram, Donald C., . 
Johnson, John-0., . 
Jones, Daniel M., . 
M1ller, Russell E., . 
Moore, Laurence V., . 
Morano, Michael, . 
Mussells, John D., . 
Nolan, William E., . 
Reed, Lee 8., . . 
Schrum, James R., . 
Stetson, Sterling L., . 
Sutton, James C., . 
Westmoreland, Franklin D., . 
Ziolkowski, Dennis B., . 
Zook, Neil J., . 

To be sec(mel lieutenants 
Easum, Thomas P., Jr.,  
Geer, James H.,  
Gottman, Lloyd E., . 
Grammas, George N.,  
Hagenhoff, Stanley R., . 
Hayes, Robert L., II, . 
Kallay, Michael T., . 
Kirby, Rance A., . 
Lindorfer, John H., . 
Livingston, John J., . 
Logan, James A., . 
Luallin, John S., . 
Pascarelli, Philip A., . 
Pierce, Robert V., . 
Pincince, George S.,  
Pratt, James T., III,  
Reynolds, Marcel F., . 
Zetterberg, Robert W., . 

The following-named persons 'for appoint­
ment in the Regular Army of the United 
States, in the grades and branches specified, 
under the provisions of title 10, United 
States Code, sections 3283, 3284, 3285, 3286, 
3287, 3288, 3289, 3290, 3291, 3293, and 3294: 

To be major, Medical Service Corps 
Gallien, Garry G.,  

To be captain, Army Nurse Corps 
Gray, Jeannette M., . 

To be captain, Chaplain 
O'COnnor, Francis X., . 

To be captains, Dental Corps 
Austin, James D., Jr., . 
Boylan, Peter A.,  
Brusch, Walter A., . 
Cavallaro, Carl J.,  
Greene, James H.,  
Gum, Coleman P., Jr., . 
Jones, John C.,  
Kaplan, Martin,  
Kirk, George A., . 
Konzelman, Joseph L.,  
Posey, William R., 
Scott, Gary C., . 
Thomas, Willia  
Valha, Daniel J.,  
Vandrak, Robert . 

To be captains, Medical Corps 
Baden, Melvin, . 
Bartley, Joseph D., . 
Boroian, Theodore V., . 
Brandlinger, Dirck L., . 
Cotton, Bernice P., . 
Fariss, Bruce L., . 
Follansbee, John N.,  
Gooding, Ronald S., . · 
Hall, Augustus A., J  
Jones, Franklin D.,  
Lenczyk, Joseph M.,  
Lichtmann, Manfre  

Logan, Laurence J.,  
Lutton, Charles E. 
McNeill, Thomas P.,  
Moody, John P.,  
Motes, Joseph L., Jr.,  
Pettyjohn, Fran  
Price, Harold M., 
Rahdert, Richard F., 
Randolph, Gerald G.,  
Rea.my, Kenneth, 
Runyan,-Thomas E.,  
Setzer, Edward H., 
Schaefer, Charles E.,  

To be captains, Medical Service Corps 
Pennington, Neil E.  
Rengstortf, Roy H.,  

To be captf!-in, Veterinary Corps 
McQuilkin, Stephen E.,  

To be first lieutenant, Army Nurse Corps 
Nolfe, Vera A.,  

To be first lieutenants, Dental Corps 
Goldberg, Stuart E.,  
Holden, Richard C.,  
Tempel, Thomas R.,  

To be first lieutenants, Medical Corps 
Abrams, Arthur J., . 
Brettner, Alfred 
Carolan, Patrick J.,  
Fishburn, Bruce R.,  
Fleurant, Lucien B., . 
Gibbons, Robert B.,  
Gross, Alton F., . 
Handley, George J.,  
Hansen, Raymond A.,  
Harrison, Charles S.,  
Hess, Richard J., . ' 
Hofeldt, Fred D., Jr., . 
LeVine, Richard B.,  
Linden, David A.,  
Liptak, Richard A., . 
Llewellyn, Craig H.,  
Lockett, Bobby L., 
Maloney, Christopher T.,  
Matz, Edward M., Jr. 
Nelson, James H.,  
Ribbe, Robert E.,  
Rock, Nicholas L., . 
Solomon, Herbert M., . 
Stevens, Kenneth M., . 
Stevenson, Jaimes R.,  
Thomas, Stephen R.,  
Whaley, Sidney F., Jr.,  
Yelland, Graham,  

To be first lieutenants, Medical Service Corps 
Creighton, James P., Jr.,  
Helton, Bobby K.,  
Holcomb, Robert E.,  
Iber, Peter K.,  

To be first lieutenants, Veterinary Corps 
Smtth, Paul C.,  
Stephenson, Edward H.,  

To be second lieutenant, Medical Service 
Corps 

Erskine, John F.,

The following-:r:iamect distinguished mili­
tary students for appointment in the Medi­
cal Service Corps, Regular Army of the 
United States in the grade of second lieuten· 
ant, under the provisions of title 10, United 
States Code, sections 3283, 3284, 3285, 3286, 
3287, 3288, and 3290: 
Guy, Robert L. Simon, Roger P. 
McKiness, Douglas R. Smith, David N. 
Myers, William D. 

The following-named distinguished mili­
tary students for appointment in the Regular 
Army of the United States in the grade of 
second lieutenant, under the provisions of 
title 10, United States Code, sections 3283, 
3284, 3285, 3286, 3287, and 3288: 
Amedick, Paul F. Bennett, David W. 
Avery, Ronald L. Blalock, Harry H. 
Basham, David L. Borg, Ronald A. 
Belin, George R., Jr. Bradley, John 

Buckles, Richard L. Lofts, Robert H. 
Buehler, Christian Lowe, Richard V. 

J., III Lufkin, Daniel F. 
Burch, John T., Jr. MacDonald, Charles 
Burley, John L. P., III 
Burns, Edward C. Marinelli, Libero, Jr. 
Cameron, Wilbert J;, Mcinnis, William L. 

Jr. Morgan, Richard J., 
Campbell, James L. Jr. 
Carnes, Robert D. Morton, Robert L. 
Carter, Virgil R. Myers, Thomas C. 
Coggin, John D. Newman, Thomas K. 
Coleman, Dale Oliva, Carmine 
Daily, Robert R., Jr. O'Reilly, Charles A., 
Davis, Larry J. Ill 
Davis, Stewart P. Parrish, Brainerd S. 
Dollar, William M. Perkins, Ralph F. 
Doyle, Patricit D. Peterson, James R. 
Duke, Wayne M. Popp, Ronald S. 
Duble, Kirk H. Priest, James H. 
Edler, James H. Rasor, Sam J., Jr. 
Ehle, Paul E. Reilly, Terry H. 
Elliott, Emory B., Jr. Ricketts> Steven W. 
Freson, Raymond D. Robbins, John E. 
Gates, Wayne L. Rose, Joseph S., Jr. 
Gaydos, Roger J. Ryan, Michael J. 
Gersten, Michael E. Schaufelberger, John 
Gillen; Philip J. E. 

Shurtleff, Charles H., 
Gimbert, Robert A. Jr. 
Ginn, Jerry W. Smith, Douglas M. 
Goodfellow, Robert Spear, Albert C. 

A., Jr. Spencer, Thomas G. 
Gralla, Lawrence J. Stoke, James A. 
Grant, Ernest R. Stumpf, James C. 
Gventer, Elliott J. SZymanski, Robert 
Hall, Roger P. Taylor, Erle A., Jr. 
Harvey, Ernest B., Jr. Taylor, John W., Jr. 
Heard, George L., Jr. Tennis, Darrell R. 
Herold, Thomas J. Terry, John F. 
Holms, Richard L., Jr. Thomas, John s. 
Holochwost, Gregory Thompson, Robert A. 

G., Jr. Usher, David J. 
Houston, William R., Vaillancourt, -Kenneth 

Jr. J. 
. Israel, James L. Van Steenhouse, Larry 

Jappen, John W. J. 
Johnson, Allan W. Vooys, Daniel F. 
Johnson, Bobby D. Waggoner, Carl C., Jr. 
Johnston, J. Ford, Jr. Waite.Wallace W. 
Jump, Robert K. Wall, Thomas D. 
Kasprisin, John E. Ward, Dennis 
Keir, Gerald J. Wehunt, Clyde L. 
Kenison, Charles B. Welch, John C. 
Killoy, David H. Wickman, Lance B. 
Kirkpatrick, Donald P. Winter, Terry M. 
Kollarik, Donald M. Womble, Carl C., Jr. 
Kotch, Stephen, Jr. Woolley, Bobby J. 
Krutulis, Joseph W. Wright, Michael L. 
Kuzmick, Joseph R. Zschoche, Robert C. 

The following-named cadets, grad.uating 
class of 1964, U.S. Military Academy, for ap­
pointment in the Regular Army of the United 
States in the grade of second lieutenant, un­
der the provisions of title 10, United States 
Code, sections 3284 and 4353 : 
Adair, William H. Bast, Christopher 0. 
Adams, James L. Beasley, Clifford M., Jr. 
Alitz, Douglas A. Beck, William R. 
Ames, Robert A. Bedell, Larry L. 
Amrine, Robert M. Beierschmitt, James J. 
Anderson, Norman L. Bennett, Douglas P. 
Anderson, Raymond Bennett, Jay F. 

W. Bergen, John D., Jr. 
Andrews, Andrew E. Bergman, David M. 
Annan, William M. Bertelli, Paul F. 
Anthony, Thomas E. Bettner, Steven M. 
Arnold, Joseph C. Blank, Samuel A., Jr. 
Arrington, John W. Bigelow, James E., II 
Bachman, Howard F. Binney, David G. 
Badger, Thomas A. Bischoff, Eric L. 
B ain, Seavy A., Jr. Black, Billy R. 
Balderson, Robert A., Bloomfield, Kenneth 

Jr. E., Jr. · 
Baldwin, Roger L. Bolen, William R. ' 
Ballagh, Robert S., Jr.Boone, Howard E. 
Banovic, Daniel M. Bowers, Michael J. 
Baratto, David J. Boyd, Hugh F., Ill 
Barr, Douglas H. Bramlett, David A 
Baseheart, George M. Bramlette, Larry J: 
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Brennan, Mark P., Jr.Eklund, Kenneth R. 
Brewer, Larry K. Elson, Peter M. 
Brinkman, Edward P. Erdmann, Thomas J. 
Brokaw, Milton J. Evans, Daniel M., Jr., 
Brooks, Michael D. Faddis, Roy J. 
Brown, Charles T., Jr. Farnsworth, John A., 
Brown, Gerald C. Jr. 
Brucker, Willis H. Faulds, Thomas G. 
Bryan, Larry A. Ferry, Bernard A., Jr. 
Buckley, Michael J. Finno, Roy S. 
Buckner, Roy C. Fishback, David N. 
Bujalski, David A. Fisher, George A., Jr. 
Burney, Samuel M., Fitzgibbon, Daniel H. 

Jr. Flint, Charles K., m 
Butler, Thomas W.,III Fly, Francis L., Jr. 
Campbell, Ralph J. Foster, Robert B. 
Carlson, Robert H. Fracker, Stanley S., 
Carr, Richard L., Jr. III 
Carson, James M., Jr. E"raser, HarveyR., Jr. 
Carter, Ian B. E"reeman, Waldo D., 
Carver, George A., Jr. Jr. 
Cary, John R., Jr. Fulco, Albert P.,.Jr. 
Case, Melvin E. Galloway, Denis W. 
Cate, Paul E. 3alton, Mark C. 
Caudill, Watson G., Gantsoudes, James G. 

Jr. Gaylor, Arnold H. 
Cecchine, Gary A. Gesner, Roibert W. 
Cesarski, William V. Gill, Norman W., Jr. 
Chapman, Thomas W. Gillem, Dennis J. 
Charron, Leo D., Jr. Gilson, Dennis R. 
Chescavage, William A. Gleszer, Peter E. 
Chilcoat, Richard A. Goff, Clifford N., III 
Chmielak, Jerome A. Graham, John M. 
Christensen, Alan N. GrasfedeT, Lee R. 
Clark, John R. Graves, Patrick H., Jr. 
Cobbs, James S. Graw, LeRoy H. 
Colburn, Neville Gray, Frederic C., III 
Coleman, Frederick Gray, Richard L. 

W., IV Green, Martin L., Jr. 
Collins, Francis J. Gregson, Robert M. 
Connor, William. M.. Greiner, Bruce I. 

Jr. Griffith, Michael W. 
Conway, Michael J. Grimes, Everett D. 
Cook, Michael R. Grisham, James W. 
Cope, John A., Jr. Grubbs, John H. 
Corbett, David A. Grunstad, Norman L. 
Corey, Joseph J., Jr. Guthrie, William E. 
Corley, Bruce R. Hall, Donald A. 
Cornell, James E. Harding, James R. 
Cotter, Donald B. Hardy, Leonard D., Jr. 
Covington, Terrell G. Harnisch, John M. 
Craighill, Robert R., Harris, Randolph L. P. 

Jr. Hartle, Anthony E. 
Crissman, Kearney W.Hartley, George M. 

Jr. Hartman, Clarence B. 
Cromartie, George D., Harvey, James F. 

Jr. Hatfield, Harold M., Jr. 
Cross, Ronald M. Haydash, Edward 
Culp, Dennis K., Jr. J., Jr. 
Cunningham, Thomas Hayward, Gregory J. 

N. Hegglund, James W. 
Curran, Thomas M. Heneman, Helmuth J. 
D'Alessandro, Peter L.,Henry, William A. 

Jr. Herdegen, Lawrence 
Daly, James M., Jr. M., Jr. 
Danylchuk, Peter R. Heydt, Richard H. 
Darrow, John H. Hickson, Robert D., Jr. 
Davis, Curtis A. Higbee, Roger C. 
Davis, Richard w., Jr. Hillard, George 0., III 
Davis, Walter W., Jr. · Hillyer, Ro•bert A., Jr. 
Davison, Michaels., Hinshaw, Frederick 

Jr. M.,Jr. 
DeGon, Kenneth M. Holdsworth, David R. 
Desjardins, George Holeman, J.B., Jr. 

P., Jr. Hoover, William 0., Jr. 
Deter, Daniel E. Hornbarger, Daniel H. 
Dexter, Richard P. Horstman, Michael L. 
DiNeno, William T. Hottell, John A., III 
Domas, George J., Jr. Howard, Bruce L. 
Dooley, Thomas F. Howard, John D. 
Doolittle, Robert J.,Hudgins, Seth F., Jr. 

Jr. Hughes, Justin R. 
Downey, James P. Hughey, Philip J. 
Draper, Stephen E. Hutchison, Charles 
Duffy, John P. T., III 
Dunmar, John H. Induni, Stephen J. 
Durfee, Thomas J. Jackman, William L. 
Dye, Carl E. Jackson, Charles L., II 
Dykes, Andrew A. Jacunski, George G. 
Efird, Crayon c., Jr. Janairo, Antonio R. 
Egnar, George F. Jerge, Louis A. 

Jinks, Jimmie R. McKittrick, James C. 
Johnson, Gary R. McLaughlin, Stanley 
Johnson, Max W. A. 
Johnson, Robert L. McLemore, Eugene M., 
Jones, Allen F. Jr. 
Jones, Raymond M. McMakin, William H., 
Jones, Roy, Jr. Jr. 
Kaufman, Harold J. McNulty, James F. 
Kelley, Kevin C. Mcwatters, Jack W. 
Kelly, Arthur M., Jr. Melchiori, Remo, Jr. 
Kelton, Earl R. Merritt, Robert G., III 
Kempinski, Chester F. Meyer, Peter J. 
Kerns, Thomas c. Michela, Robert J. 
Kierstead, Arthur E.,Michlik, Martin J. 

Jr. Millacci, Thomas E. 
Kiley, Michael J. Miller, Brink P. 
Kindleberger, Harold Miller, Charles S. 

P. Miller, Jack T. 
Kirkpatrick, David G. Miller, Michael D. 
Kite-Powell, Christo- Miller, Warren, F., Jr. 

pher R. Miller, William J. 
Kleb, Geoffrey H. Missal, Joseph B. 
Klein, Robert J. Moakley, Geoffrey S. 
Kluess, Calvin R. Monson, Robert E. 
Klunk, Daniels. Moomaw, Robert C. 
Knell, Raymond E. Moran, Michael J. R. 
Knight, Richard G. Morgan, Ted G. 
Knutzen, John A. Morton, Hugh P. 
Kobayashi, Ted M. Moss, Robert V. 
Kofalt, James A. Mozden, James P. 
Koster, James L. Muir, James I., III 
Koterwas, Donald J. Muratti, Jose A., Jr. 
Kotrc, James c. Murdy, William F., II 
Kowalchik, Michael J. Murphy, Kevin R. 
Kresefski, Leonard A. Murray, John F. 
Kufeke, Ralph P. Nahas, Nicholas M. 
Kullman, Thomas M. Nanstad, Randy K. 
Kvam, Kenneth c. Nawrosky, Michael R. 
LaVoy, Gary R. Neale, Justice W. 
Lake Joseph R. Nichols, Harwood S., 

' III 
Lam back, Samuel P ., Ni hwit J h A Jr sc z, o n . 
Lambert, Franklin P. Normyle, James W. 
Lamkin, Fletcher M., North, Robert L. 

Jr Nowak, Richard A. 
Landgraf, William H. N!1nn, Jack H. 
Lang, John W., III 0,Brien, Joseph J., Jr. 
Larson, Jeffrey A. 0,Connor, Dennis J. 
Latimer, David M., Jr. oponnell, James E. 
Lee, Dwayne G. 0 Neal, Douglas P. 
Legan, Thomas L. Odom, Ronald G. 
Lent, Morris J., Jr. Oehrlein, Richard V. 
Leonard, Michael Orndorff, Christopher 
Levin, Daniel M. 
Lew, James w. Orr, Robert H. 
Leyerzaph, John W., Otjen, John P. 

Jr. Overton, Stephen M. 
Lind, Ronald w. Pachler, Francis T., Jr. 
Lindau James R Page, Gary 0. 
Lough, 'Maurice T. Palko, Joseph E. 
Louis, Geoffrey R. Palma, Gerard V. 
Lozeau, Arthur G. Palmer, Allyn J. 
Luckie William J Parker, Arthur E., III 
Lucyk, 'Edward J. · Payne, William B. 
Lynskey, Jerrold J. Pedersen, James H. 
Macchiaroli Charles R Pells, Russell K. 
Macia, Jam~s H., III Pembrook, Stephen B. 
Mack, Arthur R. Perryman, Steven 
Mackey, Edward E. Piekarski, Richard A. 
Madsen, Per r. P~etsch, Kent L. 
Magnell, Carlo. P. Pittman, James T. 
Magruder, Robert B. Ponzoli, Gary P. 
Major, William J., Jr. Pope, Frederick M. 
Manton, Terry D. Popp, James L. 
Marino, Benedict T. Powers, James C. 
Markowski, Eugene P. Powers, James W. 
Mashburn, Frank C., Price, John~· 

Jr. Prothero, Michael B. 
Mastriani, Joseph A. Quann, Brendan T. 
Matsumoto, Robert K. Quist, Frederick F. 
Mayhew, William J. Reed, Podge M., Jr. 
McAdams, Richard c. Reese, Thomas F. 
McAteer, Peter J. Reh, Donald C. 
Mccaffrey, Barry R. Reich, Robert M. 
McClure, James R., III Renfro, Don L. 
McCormack, Harold D.Rennie, Paul T. 
McCormack, James R. Revie, Charles D. 
McCoy, Bob F. Reynolds, William J. 
Mccutchan, James B. Rezek, Ronald E. 
McKinley, Bruce A., II Rhoades, Gordon T. 
McKinley, Michael J. Richard, Michael W. 

Richards, John L. Szekely, Akos D. 
Roberts,NormanL.,Jr. Tanner, William P., 
Roberts, Thomas C., Jr. III 
Roberts, Thurman M., Tate, John H., II 

Jr. Taylor, Frederick C. 
Robertson, William N .. ,Temple, Albert W ., Jr. 

III Tetu, Robert G. , Jr. 
Robinson, Karl W. Thomas, Henry L. 
Roby, Edward F., Jr. Th0mas, Thomas N. 
Roesler, David E. 'rhurston, Clair H., Jr. 
Roller, Barry J. Togashi, Theodore T. 
Roller, John F., Jr. Tratensek, Milivoj 
Rusnak, Terrance J. Traylor, John A. 
Russell, W. Arthur, Jr. Treado, Alvin D. 
Russo, Alan M. Treweek, Gordon P. 
Ryan, James P. Trifiletti, Anthony C. 
Ryan, Martin F. Ugfand, David L. 
Sam, John R. E. Ullmann, Donald F. 
Sanderson, Michael c. V.aughan, Herbert G. 
Sandman, Robert B. Vineyard, William R. 
Schmo, Edward C., Jr.Von Freymann, Ronald 
Schmeelk, Peter G. Vondruska, George B. 
Schoonover, James F., Wade, David C., III 

Jr. Waldrop, Kenneth M. 
Schou, Dirck T. Walk, Cary J. 
Scotnicki, John P., jr. Walters, Robert J. 
Seeber, Joseph G. Ward, John H. 
Seely, William H., Jr. Warner, Jeffrey K. 
Seiler, Dennis L. Wass de Czege, Huba 
Serio, Robert F., Jr. Weathers, RobertL., 
Shaughnessey, Peter Jr. 

M. Webb, ..Alfred N ., Jr. 
Shive, Donald W., Jr. Weber, John P. 
Shoemaker, Philip H. Weisel, Stephen L. 
Shoemaker, Raymond Weiss, Arthur D. 

L., III Wel'nel', Gerald C. 
Shore, Christian M. West, Arthur L., HI 
Simonis, Joseph W. Wheeler, Wayne R. 
Sims, Eddie R. White, David A., Jr. 
Sinclair, Robert B. Wikan, Michael E. 
Sleet, Phillip M., Jr. Wilcox, Charles K. 
Smith, David M. Wilderman, Glenn R. 
Smith, George F. Williams, Albert C., 
Smith, Harold W. Jr. 
Smith, Norman S., Jr. Williamson, Ronald F. 
Smith, Wiley R. Wilson, Howard W. 
Solomon, Steven P. Winkler, John K., Jr. 
Sornson, Roger L. Winter, Carl J., Jr. 
Spannaus, Owen L. Winters, David R. 
Speedy, John C., III Winton, Harold R. 
Spinosa, Ray D. Woodle, Clyde E., Jr. 
Sprague, Kenneth E. Woolsey, George T. 
Stanko, John R. Wright, Robert E. 
Stapleton, James B., Wright, Thomas L. 

Jr. Wynn, Robert E. 
Stepek, David F. Yankoupe, Roger F. 
Stephenson, Francis Young, Robert F., Jr. 

J., Jr. Yourtee, Leon R., III 
Sternberg, Ben, Jr. Zengerle, Joseph C., 
Stone, Dee W., Jr. III 
Stone, Edmund C., III Ziegler, William A., Jr. 
Straub, William J. Zimmerman, HenryH., 
Sullivan, Eugene R. III 

The following-named midshipmen, grad­
uating class of 1964, U.S. Naval Academy, for 
appointment in the Regular Army of the 
United States in the grade of second lieuten­
ant, under the provisions of title 10, United 
States Code, sections 541, 3284, and 3287: 

Due, William F ., Jr. 
Scott, Richard P., Jr. 

The following-named cadet, graduating 
class of 1964, U.S. Air Force Academy, for 
appointment in the Regular Army of the 
United States in the grade of second lieuten­
ant, under the provisions of title 10, United 
States Code, sections 541, 3284, and 3287: 

Reeves, Robert L. 

WITHDRAWAL 
Executive nomination withdrawn from 

the Senate May 12 (legislative day of 
March 30), 1964: 

The nomination sent to the Senate on 
March 11, 1964, of Jay R. Farmer to be post­
master at Centerville, in the State of Utah. 
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