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HOUSE OF REPRESENTATIVES
Tuespay, May 5, 1964

The House met at 12 o’clock noon and
was called to order by the Speaker pro
tempore.

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following communi-
cation from the Speaker:

Mavx 5, 1964.

: 5 hereby deslgnate the Honorable CARL

ALserT to act as Speaker pro tempore today.
JOHN W. MCCORMACK,
Speaker,

PRAYER

The Chaplain, Rev. Bernard Braskamp,
D.D,, offered the following prayer:

James 4: 8: Draw nigh unto God, and
He will draw nigh unto thee.

O Thou whose divine will 1s sovereign
and supreme may we now render unto
Thee the homage of our hearts and bring
them into harmony with Thine.

We humbly acknowledge that we are
conscious of being unequal to the tasks
and responsibilities of our high vocation
and confused in our search for the right
solution to our many difficult problems.

However desperate and dire our plight
may seem to be, let us never be tempted
to feel that all that is noble in our social
order and civilization is at the mercy of
the powers of darkness.

Grant that we may have the courage
to attempt new ventures in human rela-
tions that are more magnanimous and
may we extend the frontiers of freedom
and justice and good will to the utter-
most parts of the earth.

Hear us in the name of our blessed
Lord. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

DESIGNATION OF JOHN A. ROBERTS

The SPEAKER pro tempore laid before
the House the following communication,
which was read:

MAay 4, 1964.
The Honorable the SPEAKER,
House of Representatives,

Simm: Desiring to be temporarily absent from
my office, I hereby designate Mr. John A,
Roberts, an officlal in my office, to sign any
and all papers and do all other acts for me
which he would be authorized to do by virtue
of this designation and of clause 4, rule
III, of the House,

Respectfully yours,
RaLrH R. ROBERTS,
Clerk, U.S. House of Representatives.

CASTRO’S RECENT THREATS

Mr. FUQUA. Mr, Speaker, I ask
unanimous consent to address the House
for 1 minute.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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The Speaker pro tempore. Is there
objection to the request of the gentleman
from Florida?

There was no objection.

Mr. FUQUA. Mr. Speaker, Commu-
nist Cuba continues to pose a threat to
the Western Hemisphere, and the recent
tirades by dictator Fidel Castro that he
will take retaliatory action against con-
tinued reconnaissance flights over that
island have brought this threat into focus
again.

These flights are essential to the de-
fense of this Nation. It was such flights
that revealed the presence of Russian
missiles which nearly touched off a world
conflict.

This Nation cannot remain unmindful
of the threat, and it is an ever present
threat, which a Communist government
only 90 miles off our shore poses. With-
out such flights it woulu be possible for
the Russians to again establish nuclear
missile bases in this strategic position—
where they would be a constant threat
to these United States.

I know that President Johnson is go-
ing to remain firm with this Red menace
and should, in no mistakable terms, tell
the world that the United States will not
yield to these intimidating threats. Any
retreat from our position of maintaining
constant surveillance of Cuba would
seriously damage our prestige in the
world, and would more importantly, be a
serious breach in security.

I think that the firm action of the
President in not being intimidated by
Castro in the water crisis at Guantanamo
made it unmistakably clear that he does
not intend to be pushed around.

We should further make it unmis-
takably clear so that there can be no mis-
understanding that any attempt at
shooting down of American reconnais-
sance planes will be met with retaliation.
With such an irresponsible ruler as Cas-
tro, the United States can ill afford to
have him armed with nuclear weapons,
poised at America’s industrial and de-
fensive might. The position of this Gov-
ernment should be crystal clear—we will
not be intimidated into allowing this
breach in our defensive armor.

JOHN F. KENNEDY MEMORIAL
LIBRARY

Mr. MARTIN of Massachusetts. Mr.
Speaker, I ask unanimous consent to ad-
dress the House for 1 minute.

The Speaker pro tempore. Is there
objection to the request of the gentleman
from Massachusetts?

There was no objection.

Mr. MARTIN of Massachusetts. Mr.
Speaker, I am happy to join with you
in endorsing the effort being made
throughout the Federal Government to
support the raising of funds for the
John F. Kennedy Memorial Library.

Between the dates of May 15 and June

15, voluntary efforts will be in progress
here on Capitol Hill to raise our share

of this fund. All those who knew the
late President, and who shared his ideals
of public service, will want to partici-
pate.
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This library is to be constructed on
the banks of the Charles River in Bos-
ton. It will be a fitting memorial to
the late President and a monument to
his public career.

I subscribe to the appropriate remarks
that you made on the subject yesterday,
Mr. Speaker, and join with you in this
nonpartisan request for support for a
worthy cause.

WAR AGAINST POVERTY BILL

Mr. KILBURN. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The Speaker pro tempore. Is there
objection to the request of the gentleman
from New York?

There was no objection.

Mr. KILBURN. Mr. Speaker, follow-
ing is a letter just received from a good
sound patriotic American ecitizen from
my district. I hope everyone reads it.

GLENFIELD, N.Y.,
May 1, 1964.
Hon. CLARENCE KILBURN,
House Office Building,
Washington, D.C.

Dear CowNcrREssMAN: Will you please work
against the so-called war against poverty
bill No, H.R. 10440? It Is just another hodge-
podge of a scheme to hand out the taxpay-
ers hard earned money to influence votes.

Yours faithfully,
MILDRED STILES
Mrs. Mildred Stiles,

PRIVATE CALENDAR

The SPEAKER pro tempore. This is
the day for the call of the Private Cal-
endar, The Clerk will call the first bill
on the calendar.

DR. AND MRS. ABEL GORFAIN

The Clerk called the bill (H.R. 2706)
for the relief of Dr. and Mrs. Abel Gor-
fain.

Mr. GROSS. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Iowa?

There was no objection.

CHARLES WAVERLY WATSON, JR.

The Clerk called the bill (H.R. 2728)
for the relief of Charles Waverly Watson,
Jr.

Mr. CONTE. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Massachusetts?

There was no objection.

JOHN F. MAcPHAIL, LIEUTENANT,
U.Ss. NAVY

The Clerk called the bill (H.R. 5145)
for the relief of John F. MacPhail, lieu-
tenant, U.S. Navy.

Mr. ELLSWORTH. Mr. Speaker, I
ask unanimous consent that this bill be
passed over without prejudice.
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The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Kansas?

There was no objection.

ESTATE OF J. W. GWIN, SR.

‘The Clerk called the bill (H.R. 2747)
for the relief of the estate of J. W.
Gwin, Sr.

Mr. ELLSWORTH. Mr. Speaker, I
ask unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Kansas?

 There was no objection.

CWO ELDEN R. COMER

The Clerk called the bill (H.R. 6136)
for the relief of CWO Elden R. Comer.

Mr. ELLSWORTH. Mr. Speaker, I
ask unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Kansas?

There was no objection.

HELEN J. GOOGINS

The Clerk called the bill (H.R. 6839)
for the relief of Helen J. Googins.

Mr. ELLSWORTH. Mr. Speaker, I
ask unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Eansas?

There was no objection.

DONALD J. KENT

The Clerk called the bill (H.R. 9280)
for the relief of Donald J. Kent.

There being no objection, the Clerk
read the bill, as follows: 3

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, to Don-
ald J. Kent the sum of $2556 for compensa-
tion for the loss of certain personal property
taken by rifle-armed “Shifta"” bandits on the
road from Asmara to Gondar In Ethiopia
while he was serving as Branch Public Affairs
Officer, United States Information Agency,
Asmara, Ethiopla: Provided, That no part of
the amount appropriated in this Act shall
be paid or delivered to or received by any
agent or attorney on account of services
rendered in connection with this claim, and
the same shall be unlawful, any contract to
the contrary notwithstanding. Any person
violating the provisions of this Act shall be
deemed guilty of a misdemeanor and upon
conviction thereof shall be fined In any sum
not exceeding £1,000.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

RUSSELL D. HARRIS

The Clerk called the bill (H.R. 5309)
for the relief of Russell D. Harris.
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There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding laches or any statute of limita-
tions, jurisdiction is hereby conferred upon
the United States Court of Claims to hear,
determine, and render judgment upon the
claim of Russell D. Harris, of Phoenixville,
Pennsylvania, for retired pay under the Act
of April 3, 1939 (53 Stat. 557; 10 U.S.C. 3687),
or any other applicable law, and the said
court is further authorized to determine
whether the sald Russell D. Harrls was, at
the time he was relieved from active duty in
August of 1943, permanently incapacitated
for active service and whether any such
incapacity was the result of an incldent of
service as a commissioned officer in the
United States Air Force incurred in the line
of duty and not due to his own misconduct.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion tc re-
consider was laid on the table.

JONG WAN LEE

The Clerk called the bill (H.R. 6479)
for the relief of Jong Wan Lee.

Mr. ELLSWORTH. Mr. Speaker, I
ask unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Kansas?

There was no objection.

MARYELLEN BOONE

The Clerk called the bill (H.R. 8879)
for the relief of Maryellen Boone.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, the
sum of $15,000 to Maryellen Boone of Fort
Lauderdale, Florida, in full satisfaction of her
claim against the United States on account
of the death of her son, the late Private
Donald J. Boone (Army serial number ER
14690527), who died on November 3, 1959, as
the result of head injuries suffered when he
accidentally fell from a moving Army vehicle
on which he was riding at Fort Rucker, Ala-
bama: Provided, That no part of the amount
appropriated in this Act in excess of 10 per
centum thereof shall be paid or delivered
to or received by any agent or attorney on
account of services rendered in connection
with this claim, and the same shall be un-
lawful, any contract to the contrary not-
withstanding. Any person violating the pro-
visions of this Act shall be deemed gullty of a
misdemeanor and upon conviction thereof
shall be fined in any sum not exceeding
$1,000.

With the following committee amend-
ments:

Page 1, line 5, strike “$15,000" and Insert
“$10,000".

Page 2, line 2, strike "in excess of 10 per~
centum thereof”,

The committee amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.
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MRS. LUCINE BROUSSALIAN

The Clerk called the bill (H.R. 1880)
for the relief of Mrs. Lucine Broussalian.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Attorney General is authorized and directed
to cancel any outstanding orders and war-
rants of deportation, warrants of arrest, and
bond, which may have issued in the case of
Mrs. Lucine Broussalian. From and after the
date of the enactment of this Act, the said
Mrs. Lucine Broussallan shall not again be
subject to deportation by reason of the same
facts upon which such deportation proceed-
ings were commenced or any such warrants
and orders have issued.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

PEDRO AGUINALDO

The Clerk called the bill (H.R. 2737)
for the relief of Pedro Aguinaldo.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, for
the purposes of the Immigration and Na-
tionality Act, Pedro Aguinaldo shall be held
and considered to have been lawfully ad-
mitted to the United States for permanent
residence as of the date of the enactment
of this Act, upon payment of the required
visa fee. Upon the granting of permanent
residence to such alien as provided for in this
Act, the Becretary of State shall instruct
the proper quota-control officer to deduct
one number from the appropriate quota for
the first year that such quota is available.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

WIESLAWA MARIANNA BORCZON

The Clerk called the bill (H.R. 5501)
for the relief of Wieslawa Marianna Bor-
czon.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, for
the purposes of sections 101(a) (27) (A) and
205 of the Immigration and Nationality Act,
the minor child, Wieslawa Marianna Borczon,
shall be held and considered to be the natural
born alien child of Mr. and Mrs. Stanislaw
Borczon, citizens of the United States: Pro-
vided, That the natural parents of Wieslawa
Marianna Borczon shall not, by virtue of such
parentage, be accorded any right, privilege,
or status under the Immigration and Na-
tionality Act.

With the following committee amend-
ment:

Strike out all after the enacting clause and
insert in lleu thereof the following: “That,
in the administration of the Immigration
and Nationality Act, Wieslawa Marianna Bor-
czon may be classified as an eligible orphan
within the meaning of section 101(b) (1) (F)
of the Act, upon approval of a petition filed
in her behalf by Mr. and Mrs, Stanislaw Bor-
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czon, citizens of the United States, pursuant
to section 205(b) of the Act, subject to all
the conditions in that section relating to
eligible orphans.”

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

WOLFGANG SEIDL

The Clerk called the bill (H.R. 6385)
for the relief of Wolfgang Seidl.

Mr. GROSS. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Iowa?

There was no objection.

CONSTRUCTION OF DAM ON ST.
LOUIS RIVER, MINN.

The Clerk called the bill (H.R. 9934)
to authorize the construction of a dam
on the St. Louis River, Minn.

There being no objection, the Clerk
read the bill, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
consent of Congress is hereby granted for
the purposes of section 9 of the Act of March
3, 1899 (83 U.8.C. 401), to the Eveleth Tacon-
ite Company, a Minnesota corporation, its
successors and assigns, to construct a dam
on the Saint Louis River, Minnesota, town-
ships 56 and 57 north, range 18 west, Saint
Louis County, Minnesota.

Sgc. 2. The authority granted by this Act
shall terminate if the actual construction of
the dam hereby authorized is not commmenced
with five years and completed within ten
years from the date of the passage of this
Act.

With the following committee amend-
ment:

Page 2, line 1, strike out “with” and in-
sert in lieu thereof “within”,

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

Mr, CONTE. Mr. Speaker, under the
policy agreement, the remaining bills on
the Private Calendar are not eligible for
consideration., Therefore, I ask unani-
mous consent that the further call of
the Private Calendar be dispensed with.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Massachusetts?

Mr. LIBONATI. Mr. Speaker, there
are two bills on the calendar having to
do with the granting of renewals of pat-
ents relating to a medal and a plaque of
the American Legion. I am sure there
will be no objection if they are con-
sidered today as this is necessary for
these medals and plaques to be awarded
within the next 2 months.

The SPEAKER pro tempore. The
gentleman may call up those bills sepa-
rately.

Mr. CONTE. Mr. Speaker, there is no
objection to that.
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The SPEAKER pro tempore., Is there
objection to the request of the gentleman
from Massachusetts?

There was no objection.

AMERICAN LEGION SCHOOL AWARD
MEDAL

Mr. LIBONATI. Mr. Speaker, I ask
unanimous consent for the present con-
sideration of the bill (H.R. 9833) grant-
ing a renewal of patent No. D-162,975,
relating to a medal of the American
Legion,

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That a cer-
tain design patent issued by the United
States Patent Office, dated April 17, 1951,
being patent numbered D-162,975, is hereby
renewed and extended for a period of four-
teen years from and after the date of ap-
proval of this Act, with all the rights and
privileges pertaining to the same, being gen-
erally known as a medal of the American
Legion.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

AMERICAN LEGION SCHOOL AWARD
PLAQUE

Mr. LIBONATI. Mr. Speaker, I ask
unanimous consent for the present con-
sideration of the bill (H.R. 9834) grant-
ing a renewal of patent No. D-161,955,
relating to a plaque of the American
Legion.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Illinois?

There was no objection,

The Clerk read the bill, as follows:

Be it enncted by the Senate and House of
Representatives of the United States of
America In Congress assembled, That a cer-
taln design patent issued by the United
States Patent Office, dated February 13, 1951,
being patent numbered D-161,9566, is hereby
renewed and extended for a perlod of four-
teen years from and after the date of ap-
proval of this Act, with all the rights and
privileges pertaining to the same, bcing gen-
:r:llly known as a plaque of the American

glon.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

ELECTION OF MEMBER TO COMMIT-
TEE ON WAYS AND MEANS

Mr. THOMAS. Mr. Speaker, by di-
rection of the Democratic caucus, I offer
a resolution (H. Res. 709) and ask for its
immediate consideration.

The Clerk read the resolution, as
follows:

Resolved, That DAn ROSTENEKOWSEI, of
Illinois, be, and he is hereby, elected a mem-
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ber of the standing Committee of the House
of Representatives on Ways and Means.

The resolution was agreed to.
l?l motion to reconsider was laid on the
table.

RESIGNATION FROM A COMMITTEE

The SPEAKER pro tempore. The
Chair lays before the House the follow-
ing communication which the Clerk will
read.

The Clerk read as follows:

Mary 5, 1964.
Hon. Joan W. McCORMACEK,
Speaker of the House of Representatives,
Washington, D.C.

Dear Mr. SPEAKER: I hereby tender my
resignation from the House Interstate and
Forelgn Commerce Committee.

Respectfully yours,
DAN ROSTENKOWSKI,
Member of Congress.

The SPEAKER. Without objection,
the resignation is accepted.
There was no objection.

APPOINTMENT OF DELEGATES, IN-
TERNATIONAL LABOR ORGANIZA-
TION CONFERENCE IN GENEVA

Mr. SISKE. Mr. Speaker, by direction
of the Committee on Rules, I call up the
resolution, House Resolution 687, and
ask for its immediate consideration.
1c'Tl'w.- Clerk read the resolution, as fol-

WS

Resolved, That the Speaker of the House
of Representatives is hereby authorized to
appoint & member from the majority and
a member from the minority of the Commit-
tee on Education and Labor to attend the
International Labor Organization Conference
in Geneva, Switzerland, between June 17,
1964, and July 9, 1964.

He is further authorized to appoint as al-
ternates a member from the majority and
a member from the minority of the sald
committee.

Notwithstanding section 1754 of title 22,
United States Code, or any other provision
of law, local currencles owned by the United
States shall be made avallable to the afore-
sald delegates and alternates from the Com-
mittee on Education and Labor of the House
of Representatives engaged in carrylng out
thelr officlal duties under section 180(d) of
title 2, United States Code: Provided, (1)
That no member of sald committee shall re-
celve or expend local currencies for subsis-
tence in an amount In excess of the maxi-
mum per diem rates approved for oversea
travel as set forth in the Standardized Gov-
ernment Travel Regulations, as revised and
amended by the Bureau of the Budget; (2)
that no member of sald committee shall re-
ceive or expend an amount for transportation
in excess of actual transportation costs; (3)
no appropriated funds shall be expended for
the purpose of defraying expenses of mem-
bers of said committee in any country where
counterpart funds are avallable for this
purpose.

That each member of sald committee shall
make to the chalrman of sald committee an
itemized report showing the number of days
visited In each country whose local cur-
rencies were spent, the amount of per diem
furnished and the cost of transportation if
funished by public carrler, or if such trans-
portation is furnished by an agency of the
United States Government, the identification
of the agency. All such individual reports
shall be filed by the chairman with the
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Committee on House Administration and
shall be open to public inspection.

Mr. SISK. Mr. Speaker, I yleld 30
minutes to the gentleman from Ohio
[Mr. Beown]1; and, pending that, I yield
myself 2 minutes.

Mr. Speaker, the resolution is self-
explanatory. It merely provides that one
Member of the majority and one Mem-
ber of the minority may be appointed
and may travel to the International
Labor Organization conference in Ge-
neva, Switzerland, which is to be held
between June 17, 1964, and July 9, 1964.
It further provides for the appointment
of alternates, one to be from the majority
and one to be from the minority.

It is my understanding, after conver-
sation with the author of the resolution,
the gentleman from California [Mr.
Roosevert], that there would not be a
duplication but that rather, due to the
length of the meeting, probably one
Member would go over and return and
then the alternate would be permitted
to go over.

The resolution provides for the expen-
diture of counterpart funds, when they
are available, and for the regular report-
ing procedures which are normal.

Therefore I urge the adoption of the
resolution.

Mr. BROWN of Ohio. Mr. Speaker, 1
know of no opposition on this side to the
adoption of the resolution. It is the
normal resolution to authorize the ap-
pointment of persons to represent the
House at the International Labor Orga-
nization conference in Geneva, Switzer-
land. It is customary to adopt a resolu-
tion of this type each year.

I support the resolution.

Mr. LAIRD. Mr. Speaker, will the
gentleman from Ohio yield to me?

Mr, BROWN of Ohio. I yield to the
gentleman from Wisconsin.

Mr. LAIRD. I should like to ask one
or two questions with regard to the res-
olution.

It is my understanding that a resolu-
tion is not necessary in order for a ma-
jority Member and a minority Member
to serve as congressional advisers either
to WHO or to ILO. This procedure has
been going on for a period of several
years. Congressional advisers have been
designated as part of the delegation on
several occasions, and the appointments
have been made by the President of the
United States. It happens that I was
designated to attend the meeting of
WHO by President Eisenhower, and also
by President Kennedy.

I wonder what is the purpose of a sep-
arate resolution.

Mr. ROOSEVELT. Mr. Speaker, will
the gentleman yield to me?

Mr. BROWN of Ohio. I yield to the
gentleman from California.

Mr. ROOSEVELT. I say to the dis-
tinguished gentleman that in the case
of the ILO the President does not make
these appointments of Members of Con-
Eress.

Secondly, the members of the Com-
mittee on Education and Labor are not
permitted to travel abroad under their
resolution authorizing their activities,
and therefore a special resolution would
be necessary. '
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Mr. BROWN of Ohio. Of course, there
has been a feeling that rather than to
have House Members serve as represent-
atives of the Department of Labor they
should serve, in a dignified manner, as
representatives of the House of Repre-
sentatives, or of the Congress itself. That
was the original arrangement for those
attending these conferences. They
could be sent, and their expenses could
be paid, with respect to the ILO, as I
understand it, by the Department -of
Labor.

Mr. LAIRD.
gentleman yield?

Mr. BROWN of Ohio. I yield to the
gentleman from Wisconsin.

Mr. LAIRD. That was the point I
wished to make. We have provided funds
in the budget for the Department of
Labor for the congressional advisers. The
funds are made available in the Interna-
tional Labor Section of the Budget of the
Department of Labor. Funds were re-
quested for this purpose.

Mr. BROWN of Ohio. I feel certain
that if the gentleman from Wisconsin
were to go to any international meeting
he would much prefer to go as a repre-
sentative of the Congress of the United
States, than of some Government agency
or department downtown. He would be
in a better position to speak his mind.
He would be a free agent and a free
representative of the Congress, and
could do his own -

That is why I have always supported
these resolutions.

Mr. LAIRD. If the gentleman will
yield further, I certainly agree with the
gentleman from Ohio. My only point
was that if this is to be the procedural
arrangement, then we should not be mak-
ing the funds available for this purpose
to the Department of Labor.

Mr. BROWN of Ohio. Mr. Speaker, I
would have no objection if you just elim-
inated these funds for the Department
of Labor. I think it might be a good
idea.

I have no further requests for time.

Mr. SISK. Mr. Speaker, I move the
previous question.

The previous question was ordered.

The resolution was agreed to.
tal?l motion to reconsider was laid on the

e.

Mr. Speaker, will the

TAX LEGISLATION FOR NON-
REVENUE PURPOSES

Mr. BENNETT of Florida. Mr. Speak-
er,. I ask unanimous consent to address
the House for 1 minute and to revise and
extend my remarks.

The Speaker pro tempore. Is there
objection to the request of the gentleman
from Florida?

There was no objection.

Mr. BENNETT of Florida. Mr,
Speaker, there has been an opinion re-
peatedly expressed at various times by
our Government and its spokesmen to
the effect that tax legislation should be
solely for revenue purposes and not di-
rected at other objectives. There prob-
ably never was any very substantial basis
for this statement, but in 1964 the ex-
ceptions to any such rule obviously make
the rule of little conesquence, and I think
this is as it should be.
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Congress has just enacted a law to
substantially cut taxes in the face of a
large national debt and currently large
deficits. It did so for the purpose of
improving the economy and stimulating
the production of new jobs. These are
the reasons why I voted for the bill.

Now, there is much discussion about
the possibility of another tax cut. If
such occurs, I hope that it will have as
much incidental benefit as possible to
the people in our country who need a
closer look at the way the tax laws treat
them. For instance, I believe a tax de-
duction to parents for the college edu-
cation of their children is long overdue
and a very logical way of bringing about
Federal aid to education without undue
centralized controls.

Also I believe inequities in the existing
laws on taxes should be eliminated wher-
ever possible, as for instance where we
have a spotty excise tax picture without
much foundation on logic. The excise
taxes were based upon wartime necessi-
ties and passed in World War II. Inso-
far as possible, sales taxes of this type
should be left for States and local com-
munities if they are to exist at all.

There are indications that the tax cut
of 1964 may not bring about as many
jobs as had been anticipated. Of
course, it is too early to say for sure.
However, I believe this points up the
need for any future tax cuts to be tied
as tightly as possible to the specific pro-
duction of new jobs. I see no reason
why the tax laws should not provide
some sort of a tax deduction for every
new job created by a particular business
concern. I hope that any new tax cut
law will have such a provision.

The most vital need for jobs in this
country today is for the unskilled and
untalented people in low-income brack-
ets. These provide the greatest drain
on the Treasury in unemployment and
social programs of various kinds. Atten-
tion should be given in the tax laws to
methods of opening up new opportu-
nities for such employment. For in-
stance, a tax deduction might be made
for new jobs created in the field of do-
mestics, maids, handymen, and other
unskilled types of labor.

Another thing our country could do
to increase job opportunities would be
to enact a law prohibiting Federal em-
ployees hired hereafter from being em-
ployed by another employer at the same
time, particularly if such a provision
could be enacted at the same time that
a pay raise for Federal employees is
enacted.

Finally, it seems to me that there are
many fields of activity in our country
where there are still unmet needs, some
of which involve large potential sources
of revenue. One is the matter of rapid
transit for suburban people into big em-
ploying centers. The need is there, and
whether by tax assistance or by what-
ever other means might be devised it is
obvious that potential job opportunities
are just around the corner for many
people if free enterprise or the Govern-
ment can discover the ways to bring
these about.

Mr. Speaker, I am no great authority
on the things upon which I have been
expressing my opinion, but I do have
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the firm conviction that we should go
more directly to the question of tying
taxes to job production than we have
done in previous legislation, and I am
also of the opinion that many incidental
things can be done to improve job op-
portunities in this country, such as the
one I mentioned of expanding commuter
services which are so greatly needed in
most big cities today.

COMMITTEE ON RULES

Mr, SISK. Mr. Speaker, by direction
of the Committee on Rules, I ask unani-
mous consent that the Committee on
Rules may have until midnight tonight
to file certain reports.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

There was no objection.

THE SOCIAL MECHANICS

Mr. HORTON. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The Speaker pro tempore. Is there
objection to the request of the gentleman
from New York?

There was no objection.

Mr. HORTON. Mr. Speaker, the Pres-
ident is tinkering again with the basic
machinery of the free enterprise system.
Rather than leaving collective bargain-
ing in the hands of labor and manage-
ment where it belongs, the administra-
tion is intent on erecting a labyrinth of
“guldeposts” and imposing its will on
wages and prices.

Just last night, the President gave an-
other example of his desire to restrict
the system which has given us the high-
est standard of living in the world. By
using his notorious persuasive practices,
the President seeks to confine the pos-
sible limits of labor-management nego-
tiations within boundaries laid out by the
social mechanies of the Federal bureauc-

Tacy.

I think this is wrong and can only
move the country toward the day when
all relationships among our people will
be ordained in Washington. I do not
believe it is consistent with the exercise
of Executive power for the President to
interfere in the free economic processes
of the Nation. Frankly, if the Govern-
ment is permitted to run roughshod over
every bargaining table, we might as well
let the White House draft a standard
contract for nationwide use. Certainly,
all unions and managements accepting
the terms of such a contract would be
free from the threats they now face
whenever they attempt to bargain with-
out using a Government guidepost.

Mr. Speaker, if a labor organization
wants to enter contract negotiations with
demands in excess of what the President
has decided are proper, that is its busi-
ness. Similarly, if the management
negotiators can accept these demands
and the two sides can forge an agree-
ment that is mutually profitable, free
enterprise and the private economy has
been strengthened. But, if this whole
situation has to be conducted under the
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evil eye of bureaucrats, the fabric of
collective bargaining begins to come
unraveled.

‘We should remember that our democ-
racy finds its greatest distinction in the
freedom which fills all outlets for human
activity. Any attempt to control that
freedom makes it less meaningful.

This question of preserving the vitality
of a process which is an integral part of
the dynamism of America’s industrial
society is a symptom of one of the in-
cipient illnesses which a great deal of our
national body suffers. We never yet
have solved our problems by turning
them over to the Government; we only
have created new difficulties and fur-
ther weakened individual initiative.

There is no more rigorous approach to
life than that which is inherent in a
democracy. It requires the citizens, not
the government, to meet the challenges
of each advance which the system pro-
duces. And, because free people working
together have proved their unique abili-
ties to respond, they have gained
strength and wisdom to carry on and
achieve even greater heights. Mastery
of ourselves has come about from per-
sonal responsibility, sustained effort,
and individual sacrifice.

Before we go further down the road to
a society that permits its Central Gov-
ernment to suppress freedom “for the
good of the state,” let us first reflect on
the conditions which have nurtured the
practical accomplishments of the last
200 years. I do not believe that any
reasonable person in the United States
wants to diminish the value possessed by
the operation of free enterprise. Yet,
as surely as day becomes night, these
qualities will be destroyed and our econ-
omy tossed on the rocks by a sea of social-
ism if we do not recognize that these
efforts to improve it are really costing
it its forward motion.

THE WARREN COMMISSION

The SPEAKER pro tempore. Under
previous order of the House, the gentle-
man from Nebraska [Mr. BEERMANN], is
recognized for 30 minutes.

Mr. BEERMANN. Mr. Speaker, the
purpose of the Warren Commission is to
sift and weigh all available facts regard-
ing the assassination of John F. Kennedy
at Dallas, Tex., last November 22. .In
appointing the Chief Justice and high
Government officials to the Commission,
President Johnson sought to create a
panel whose findings would be unim-
peachable.

There are myths and distortions of
fact circulating throughout the world
concerning President Kennedy’s murder.
Unless refuted by authoritative findings,
such lies and inuendo could do our coun-
try real harm throughout the world.
Needless to say, we have enemies who
seek to profit by the spread of such dis-
tortions of facts and the econsequent
undermining of world confidence in the
U.S. Government and system.

Overwhelming evidence points to the
fact that President Kennedy was assas-
sinated by a self-declared Marxist who
had once defected to the Soviet Union
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and who was connected with the pro-
Communist Fair Play for Cuba Commit-
tee. Yet Communists and their sympa-
thizers around the world have sought to
spread the false theory that the assassi-
nation was a plot by so-called rightwing
extremists. The Communists are old
hands at revising and distorting history,
and they and their fellow travelers have
been busy at work these past months dis-
seminating propaganda to the effect that
Lee Oswald did not kill President Ken-
nedy; or in the alternative, if he did, he
was not a Communist but an agent of
anti-Communists.

These are typical Communist lies, a
familiar pattern to those who have fol-
lowed Communist historical revision
through the years. This is a special
case, however, since it involves a distor-
tion of American history to suit Com-
munist tactical purposes. The poison
that filled Lee Oswald’s mind was Com-
munist poison. It was a poison created
by the les, half-truths, and distortions
of Communist propaganda—the same
kind of lies, half-truths and distortions
that the Communists and their allies are
now disseminating regarding the Ken-
nedy assassination.

Thus, the Warren Commission has a
heavy responsibility, and President
Johnson was correct in appointing the
highest level of Government officials,
on a bipartisan basis, to determine the
truth concerning the assassination and
to report the facts to the American peo-
ple and the world.

Considering these circumstances, it is
amazing—shocking—incredible, to find
that although competent and unim-
peachable legal and investigative counsel
can be found in any community in the
land, the Warren Commission has on its
staff as a $100-a-day consultant a mem-
ber of the Emergency Civil Liberties
Committee—an organization cited by
both the House Committee on Un-Amer-
ican Activities and the Senate Internal
Security Subcommittee.

Prof. Norman Redlich, on the national
council of the Emergency Civil Liberties
Committee—cited by House and Senate
Committees as an organization “to de-
fend the cases of Communist lawbreak-
ers”—is currently employed, at $100 a
day, for the Warren Commission. And
as recently as April 13, 1964, just a few
weeks ago, this “consultant” had his
name listed in an advertisement appear-
ing in the New York Times with other
members of the cited Emergency Civil
Liberties Committee—an advertisement
condemning the Un-American Activities
Committee.

Further, the cited Emergency Civil
Liberties Committee, upon which the
Warren Commission’s “consultant”
serves as a national councilman, has un-
explained connections and associations
with the very Fair Play for Cuba Com-
mittee to which the accused assassin
Lee Oswald belonged. One Phillip Luce,
who served as a leader of the purported
“student” group that traveled to Castro’s
Cuba last summer, is currently in the
employ of the ECLC. This so-called
“student’” group was no more than a
propaganda device for the Castro Com-
munist regime.
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Moreover, at least one cosigner with
Redlich on the Times' April 13 adver-
tisement was one of the original or-
ganizers of the Fair Play for Cuba Com-
mittee. The name of Waldo Frank ap-
pears with Redlich’s on the April 13
advertisement. Waldo Frank helped
organize the so-called Fair Play for
Cuba group.

According to a press report contained
in a Secripps-Howard story last week by
Gene Wortsman, Redlich admitted his
national council position with the Emer=
gency Civil Liberties Committee. He was
hired on December 20, less than 1
month after the Warren Commission
was created. And most incredible of all
the facts surrounding this astounding
hiring, Redlich listed his membership
in the ECLC when he applied for a posi-
tion with the Warren Commission.

What is Redlich’s purpose in serving
as “consultant” on the Commission?
Lee Oswald was a “Communist law-
breaker”’—perhaps the most notorious
“Communist lawbreaker” of the century.
Since the Emergency Civil Liberties Com-
mittee’s alleged purpose is “to defend the
cases of Communist lawbreakers,” is
Redlich carrying out any part of this
mission as a member of the staff of the
Warren Commission? Why was Redlich
hired—and who hired this national coun-
ecilman of a Communist-front organiza-
tion as a $100-a-day consultant to one
of the most important factfinding com-
missions ever created by a President?

Strangely, little has been said or writ-
ten about the Redlich hiring, although
it certainly impresses me as one of the
greatest miscarriages of appointive judg-
ment in the history of American Govern-
ment. I call upon those in responsible
positions to dismiss this patently unqual-
ified “consultant” from the Warren Com-
mission staff and to investigate and make
public facts concerning how Redlich
managed to get hired and keep his job
despite his known Communist-front affil-
iations.

In the absence of early action along
these lines, the important work of the
Warren Commission could be damaged
by further loss of vital public confidence.
The hiring of Redlich was a tragic mis-
take., His retention with the Commission
compounds this mistake, and if only by
undermining confidence in the Commis-
sion, serves the purposes of the world
Communist propaganda apparatus.

[From the Rocky Mountain News,
Apr. 30, 1964]
JFK ProBE AID 1N DouBTFUL GROUP
{By Gene Wortsman)

WasHINGTON, April 20.—A $100-a-day con-
sultant to the Warren Commission, investi-
gating President Kennedy's assassination by
an admitted Marxist, is a member of a com-
mittee twice cited by congressional commit-
tees as organized “to defend the cases of
Communist lawbreakers.”

The consultant, Prof. Norman Redlich, 38,
Wednesday freely admitted that he is on the
national council of the Emergency Civil
Liberties Committee (ECLC).

J. Lee Rankin, Director of the Warren
Commission and Solicitor General of the
United States under President Eisenhower,
sald Redlich applied for the job.

He was hired on December 20, less than a
month after the Commission was created by
President Johnson on November 29. He re-
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turns to his teachirng job at New York Uni-
versity 1 day a week.

LISTED ON APPLICATION

Rankin sald that Redlich listed his mem-
bership in the committee on his application
when he applied for the job.

The Senate Internal Security Subcommit-
tee cited ECLC in 1956 and the House Un-
American Activities Committee made a simi-
lar charge in 1957.

Rankin was asked If he saw any inconsist-
ency in hiring a man for the Commission
which 1s investigating not only President
Kennedy’s killing but whether Lee Harvey
Oswald, the accused assassin, formed part of
a Communist plot to slay the American
President.

Rankin sald that every staff member is sub-
Ject to a full fleld investigation,

He sald, however, that the results of the
investigation must be determined by the
members of the Warren Commission, headed
by Chief Justice Earl Warren.

FORMED IN 1851

The committee was formed In late 1951
by 150 clergymen, educators, and profes-
sional men to ald persons and causes involv-
ing constitutional rights. The committee
was to act in arrests under State and Federal
sedition laws and denlals of passports and
rights to travel.

The House Un-American Activities Com-
mittee sald in 1957 that the committee was
formed to hamper the FBI and the House
committee and to create opinion against
exposure and punishment of subversives.

The report sald that Harvey O’Connor,
then chairman and now a member of ECLC's
executive committee, “has been identified in
sworn public testimony as a member of the
Communist Party.”

It sald Corliss Lament, then vice chairman
and now ECLC's chairman, has been “one of
the foremost apologists for the Soviet Union
in the United States.”

Redlich said he doesn't believe ECLC is
Communist influenced or dominated.

He sald he had heard that some of the
leaders In ECLC were called Communist
sympathizers but he had looked into it and
belleves it to be false.

[From the Washington (D.C.) Daily News,
Apr. 30, 1964]
Usep BY WARREN GROUP: CONSULTANT
ApmiTs ECLC MEMBERSHIP
(By Gene Wortsman)

A $100-a-day consultant to the Warren
Commission, investigating President Ken-
nedy's assassination by an admitted Marxist,
is a member of a committee twice cited by
congressional committees as organized “to de-
fend the cases of Communist lawbreakers.”

The consultant, Prof. Norman Redlich, 38,
today freely admitted that he is on the na-
tlonal council of the Emergency Civil Liber-
ties Committee.

J. Lee Rankin, director of the Warren
Commission and Solicitor General of the
United States under President Elsenhower,
sald Mr. Redlich applied for the job.

He was hired on December 20, less than
a month after the Commission was created
by President Johnson on November 20.

Mr. Redlich’s salary as a legal consultant
is payable for each day he works and is the
top salary avallable to a consultant.

He returns to his teaching job at New York
University 1 day a week, he said.

Mr. Rankin sald that Mr. Redlich listed
his membership in the committee on his
application when he applied for the job.

WATER POLLUTION

The SPEAKER pro tempore. Under
previous order of the House, the gentle-
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man from Texas [Mr. THOMPSON] is re-
cognized for 30 minutes.

Mr. THOMPSON of Texas. Mr.
Speaker, Members of Congress and the
Nation at large are becoming more and
more conscious of the problems of pollu-
tion of our waterways.

Much active and construetive thought
has been given to the problem here in the
Congress. Sometimes our efforts have
met with opposition on the local level
and, occasionally, industries which them-
selves do a considerable amount of pol-
luting are hard to convince that they
have a great deal of responsibility in the
solution to the problem.

I have just read a most interesting
and able address by the Honorable Karl
R. Bendetsen which he delivered to an
industry meeting of the University of
Maine Pulp & Paper Foundation.

Mr. Bendetsen will be remembered
most favorably by those of us who worked
with him when he was Under Secretary
of the Army during a previous adminis-
tration. In his speech he lays the re-
sponsibility squarely on industry, not
necessarily to do the whole job, but cer-
tainly to cooperate, to the fullest extent,
with the Federal Government.

It is a refreshing approach to a prob-
lem that can best be solved by mutual
effort. The speech in its entirety fol-
lows, and I commend it to every Member
of Congress, particularly those who are
interested in the problem of water pol-
lution.

JoBs AND CLEAN WATER
(Address delivered by Hon. EKarl R, Bendet-
sen before an industry meeting, University
of Maine Pulp & Paper Foundation, April

24, 1964)

When one is honored by being asked to
meake a few comments to such an auspicious
group of leaders of our industry, it is always
tempting to turn to one of the many of our
industry’s more popular and well-established
topics—such as overcapacity, wages and
fringes, and the buyer’s market.

Also tempting would be an old reliable
like what is wrong with our foreign policy,
the meaning of the New Hampshire primary,
the Bobby Baker case, what really happened
at the Bay of Pigs, or whither Brazil now.
I chose a topic instead which, while neither
new nor old, is ever increasing in importance,
& topic calling for serjous concern—frank
talk—"Jobs and clean water.”

Last year, speaking before the Natlonal
Technical Task Committee on Industrial
Wastes, James M, Quigley, Assistant Secretary
of Health, Education, and Welfare said, “En-
forcement is a very essential tool in any
well-balanced water pollution control pro-
gram. In my opinion, it is the key to effec-
tive water pollution control * * * unless we
have a vigorous enforcement program, the
job is never going to get done the way it
must be done.” One of our trade magazines
observed, “the battle is joined.”

Now just why did Mr. Quigley lay sole em-
phasis on “enforcement” instead of research.
He said it because he does not belleve we
have any economic incentive to clean up
our effluents. So perhaps he feels that in
this way one will be provided.

The struggle to control waste and curb
pollution has, in fact, been going on for
some time. The Federal, State and local
governments, along with industry, have, for
the most part, gone thelr separate ways to
research the problem and in most instances
with very little or no coordination at all.
The comment I just quoted is from one of
our trade magazines. It may have more
substance than meets the eye. I would ven-
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ture the earnest hope that if this comment
is accurate up to now—that soon it will be
no longer. For if we look upon this problem
as a battle between Federal authority and
industry, as a “battle joined,” it is one our
industry will surely lose. This has nothing
to do with the merits of the case as some of
us may see them. Neither does it make any
difference whether opinion is leading the
Government or the Government is leading
opinion. Grassroots, political action opinion
is strongly developing and we must eventually
yield to the court of popular opinion. If, in-
stead of viewing the situation defensively,
we view it as an opportunity for positive,
collaborative and coordinated action, with
all interested Federal, State and local agen-
cles, we might be able to convert a doubtful
balance to one that will redound to our
credit and create an economic and techno-
logical breakthrough.

Inescapably, we are dependent on water
in our manufacturing process. Without it
our stack plumes would vanish, our bollers
grow cold, our employees would become job-
less. While we are its largest user—unfor-
tunately we do not own it. All of us, as
businessmen and as citizens, are deeply con-
cerned with conservation of this natural re-
source as one of the mainstreams of our eco-
nomic lifeblood. We are aware of the dis-
tressing but Immutable fact that water can
be taken from us, so our concern is well
founded on self-interest. However, it seems
to me that our self-interest will never be
served by defensive reactions, particularly
when they will insure not success but failure.

Following Mr. Quigley’s statement, never-
theless, there was voluble expression of an
all too familiar defensive posture. Some of
the expressions connoting this were: “Give
us more time.” *“Leave the enforcement au-
thority at the local level—where our prob-
lems are better recognized and more
appreciated.”

Such defensive points of view may seem
reasonable to us. But even though this may
be so, they will avall us nothing. The hand-
writing is on the wall in bold script—the
American people are deeply perturbed by
dirty water; they want clear streams.
They will have them.

The Federal Government is reflecting the
attitude of politically powerful groups with-
in the body politic. So are the State and
local governments reflecting such organized
demands. We urgently need understanding
and cooperation if we are golng to have effec-
tive actlon. We have not developed this
necessary ingredient. This should suggest to
us that a new approach on our part is im-
perative, The paper industry already has
one of the highest capital investments per
dollar of annual sales ratios in American in-
dustry. Because of this fact, it is especially
important to get an adequate return on
additional capital investments and huge
capital investments which do not contribute
to earnings would be ruinous. The capital
expenditures which would be involved in
effectively combating pollution are beyond
the resources of the companles in our indus-
try today. Now, we know that the Federal
Government is not for clean water and no
jobs. Consequently, there is a sound basis
between Government and industry for un-
derstanding and cooperative effort to find the
technoeconomic means for both—jobs and
clean water. This we cannot do alone—we
need Federal help. Let us face it. If effec-
tive help is to become available at all, then
as a practical matter it is going to come from
there—not from an uncoordinated multitude
of well-meaning independent agencies.

The new and rapldly ascending dominance
of the Federal Government in water pollu-
tion abatement on navigable waters will con-
tinue. This is no longer debatable—but a
fact of life. I hasten to add that this does
not eliminate State and local agencles from
an important role by any measure. It sim-
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ply means that the Federal authority has a
new and controlling voice in a clearly consti-
tutional role—its clear authority in inter-
state commerce and over navigable waters.

Each of us, in our individual companies,
seeks new ways to improve our earnings by
reducing waste. We have installed in-plant
systems to recover valuable fibers and chemi-
cals. We have participated in programs for
primary and secondary treatment. However,
more efficient methods are needed. We Enow
how to settle, concentrate, and dispose of
suspended solids. We know that secondary
treatment of mill efluents will reduce bio-
chemical oxygen demand and chemical oxy-
gen demand, However, these processes re-
main excessively costly and relatively in-
efficlent and, at best, they offer only partial
solutions to the pollution problem. We
must seek to improve materlally the operat-
ing efficlency of our primary clarification
equipment. Further, we should accelerate
the development of sludge disposal methods
s0 that they are more economical for appli-
cation and operation.

Our problems as an industry have not
grown like weeds in an unattended garden.
Quite to the contrary, fairness requires due
recognition of measurable progress. In 1839
total annual production of our industry was
approximately 15 million tons. This year it
will exceed 40 million tons. While we were
busy growing we have also been busy reduc-
ing the pollution load. In the same period
the stream loading per ton of production has
been reduced through industry action by
over 60 percent. Unfortunately, this is not
good enough.

Even the best of these processes, particu-
larly in the case of a large operation on a
small stream, fall short of the mark. None of
the known processes will economlically re-
move color or foam, nor will they inhibit the
tendency of the stream to foam. No one
knows how to provide complete pollution
abatement by economically feasible means.

Many times the initial answers in research
prove economically impossible and offer only
partial solutions. As an example, the lime
filtration process, which is claimed to be at
least a partial answer to the color problem is,
in reality, no real answer at all. On sober
inspection, this process is very costly and
cumbersome to operate and offers only par-
tial improvement—more research needs to be
done on this problem.

Much work is already in process. Research
projects are being conducted by the National
Counecil for Stream Improvement, the Taft
Sanitary Engineering Center, and other Gov-
ernment reglonal research centers. Many
processes for waste water renovation are un-
der study: (1) Foam fractionation; (2) car-
bon absorption; (3) electrodialysis; (4) dis-
tillation; and (5) reverse osmosis. Time,
effort, and money are required for these proj-
ects to emerge from the laboratory into prac-
tical economic reality. Working with our
Government agencies to develop realistic
timetables and control plans for research,
development, and implementation is in
everyone's best interest.

It follows as night the day that no pollu-
tion abatement program will be successful
in the eyes of the American people until the
appearance of our streams is improved—that
is, color and foam eliminated—as well as
contamination. It is a political reality that
the Government will remain steadfast in lts
position—that we must return clean water to
the streams. And I suspect this will be so
even if what we take in is not fully “clean”
in the first place.

If it Is true that the Government acting as
prosecutor in the court of public opinion will
not yleld, then our course is clear. We can-
not lick them—so let us join them. This
calls for a fresh consideration of our rela-
tionships with the Government.

In New York earlier this year, Lammot du
Pont Copeland, president of E. I. du Pont de
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Nemours & Co., sald, “If we are to retain any
hope of solving the grave problems of this
age, we must do everything possible under
whatever system we have to malntain a
strong, healthy, and expanding economy.

“What I should like to suggest is a con-
sclous, determined effort on both sides to
improve the relationship between business
and Government.

“It would be in the national interest, as
well as our own interest, to put an end to
what, at times, has seemed like a cold war
between Government and business.

“A better relationship will not be achieved
by standing off at arm’s length or at sword’s
point. Someone will have to take the initia-
tive."”

We are desirous and conscious of the over-
riding necessity for conserving our water re-
sources. We are consclous of our responsi-
bilities as businessmen. In the past, the
Government has spent large amounts of
money on conservation. Why not on pollu-
tion abatement—in an allout joint effort?
Conservation, and this is what we are talking
about, is not a new area for Government-
sponsored research. Our industry should
come forward with an affirmative program
for a joint effort involving Government-
sponsored subsidized research into all aspects
of how our industry can economically return
clean water to our streams regardless of what
we take in,

There is precedent in our own industry for
the type of collaboration we need. An out-
standing example is the U.S. Forest Service
and industry working together, In the man-
agement and conservation of our national
resources, what better example could be cited
than the forest survey conducted by the U.S,
Forest Service in cooperation with our indus-
try? The results have been fruitful for all
concerned in providing periodic timber re-
sources benchmarks and trends in growth
and drain.

In Atlanta, Ga., February 4 and b5, the
Southern Pulpwood Conservation Association
observed its silver anniversary. The associa-
tion received strong praise for outstanding
achievement in the development of southern
forests. The U.S. Forest Service presented a
speclal award citing the “effective coordina-
tion of conservation activities of private
landowners, pulpwood companies, and public
agencies.” The Honorable Carl E. Sanders,
Governor of Georgia, said, “Through im-
proved methods, hard work and cooperative
effort, the men of the industry have done
more for the South than almost any other
group.” And the Honorable Frank Clement,
Governor of Tennessee, said, “The continuing
broad program of forest development in the
South has resulted largely from the coopera-
tive efforts of the pulp and paper industry,
and State and Federal forestry agencies.”

Local, State and Federal agencies and
representatives of our industry can work
jointly, cooperatively, and harmoniously in
identifying, analyzing and developing prac-
tical solutions to our problems, especially in
the field of natural resources.

If we may borrow from the past and cite
the excellent results which have accrued to
the credit of Government and our industry,
we can contemplate real improvement in
water management. This can be accom-
plished, if men of understanding and good
will counsel together to seek solutions to the
problems of economics and research.

There are those who will argue that the
participation by the Government agencies
and the use of Federal funds will, inevitably,
lead to ever-tightening Federal control. Why
debate this point? We will have even stricter
Federal control If satisfactory water manage-
ment is not achieved in our industry. With
industry working together with Federal offi-
clals to satisfy our mutual interests, the prob-
lems can be solved and thus preclude a de-
mand for more stringent control. We should
accept the invitation of Murray Stein, Health,
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Education, and Welfare Department, Chief of
Enforcement Branch, Division of Water Sup-
ply and Pollution Control, who recently
called for industry to lay aside suspicion and
work In close collaboration with his Depart-
ment.

The broad problem of water conservation
demands urgent attention. As our country
becomes more densely populated and as the
public has more leisure time for recreation,
the ground swell of demand for clean air and
streams increases Iin Intensity. Circum-
stances will not permit of delay, we must
come to grips with the matter.

Our newly formed Pulp, Paper & Paper-
board Institute has this responsibility and
needs the full and unanimous support of all
of us here and of the entire pulp and paper
industry. I sound here and nmow a clarion
call upon the Institute to consider as its first
order of business a plan for bringing about a
joint program of Government-sponsored sub-
sldized research to find the economic ways
and means to provide both jobs and clean
water. Its urgent mission Is to formulate, in
cooperation with Health, Education, and
‘Welfare, a plan whereby our industry and the
Government will jointly, sharing the burdens
equitably, attack and solve the technoeco-
nomic aspects of this problem—a newly for-
mulated attack to find in ways heretofore un-
tried, the inevitable scientific breakthrough
50 desperately needed and so certainly walt-
ing to be found.

Among the courses of action the Institute
might explore are: (1) A committee to meet
with U.S. Senators and Representatives to
discuss current programs and problems; (2)
provide for a mutual exchange of informa-
tion between our industrial technologists and
their counterparts in the Health, Education,
and Welfare Department to assure better un-
derstanding on both sides, of the nature of
the problems and what is being done about
them, and solicit their collaboration; (3)
propose the formation of a joint committee
of our industrial representatives and mem-
bers of Health, Education, and Welfare to
search out and find economically feasible
methods of achleving our mutual goal; (4)
arrive at an area of understanding with the
proper Federal agency upon a plan for shar-
ing the financial burden of the necessary re-
search program on a fair and equitable ba-
sls; (5) work with State and Federal officlals
to obtain recognition of the need for con-
sideration in our tax structure of the huge
capital outlays required to cope with this
problem. As a starting point, it would seem
falr to request that Government agencies
recognize this problem and enable industry
to write off all or a substantial part of the
cost of installation and operation of such
projects. Moneys spent strictly for pollu-
tion abatement offer no monetary return to
Industry, except to the extent that recovery
of materials now wasted or burned may be
achieved by economic methods as yet undis-
covered. Costs by known methods are exor-
bitant and prohibitive.

The Government feels strongly that our
industry has had no economic incentive to
clean up our effluents and that the only way
to generate such an incentive is through en-
forcement. But this assumes that we know
how this could economically be done. What
a tragedy it would be if we were to allow our
officials and the public mistakenly to believe
that the only missing link in providing eco-
nomic incentive is enforcement—that is,
clean up or close down. There would be no
alternative but to close down. It is within
our reasonable capabilities to prevent such a
tragic misunderstanding.

The Federal Government is In the area of
pollution abatement to stay. The ldea that
this is primarily a State problem ls neither
factual, true, nor realistic. We must be pre-
pared to put up very substantial sums of
money, and we must convince the Federal
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Government that it must do likewlse, if our
industry is to survive and if we are to have
both jobs and clean water.

UNDER TWO FLAGS: BLUNDERS,
CONFUSION, AND CHAOS AT
PANAMA

The SPEAKER pro tempore. Under
previous order of the House, the gentle-
man from Pennsylvania [Mr. Froopl, is
recognized for 30 minutes.

Mr. FLOOD. Mr. Speaker, as a gen-
eral rule, visitors to the capital city of
our country observe the wonderful sights
of Washington more closely than those
of us residing here. One of the favorite
points of interest is the National Ar-
chives Building, which houses important
documents in our history, including the
Declaration of Independence and the
Constitution of the TUnited States.
Prominently inscribed at the northern
entrance of the structure is the expres-
sion, “What Is Past Is Prologue.”

Though the truth of this statement has
been demonstrated many times in our
history, its specific application has been
dramatically illustrated in recent years
by a succession of events affecting the
Panama Canal. It was the study of the
past that enabled me to understand what
movements were underway on the Isth-
mus, to estimate their proximate form of
development, and to make timely predic-
tions of what subsequently occurred.

The bloody Red-led and directed mob
assaults on the Canal Zone territory on
January 9-11, 1964, though treated in
the mass news media of our country as
a sudden eruption, was actually the re-
sult of long preparation. Panamanian
radicals, led by Red agents trained in
Cuba and elsewhere, were awaiting an
incident on which to base their attack.

The assault was anticipated by in-
formed persons. The ensuing violence
was not the work of our citizens in the
Canal Zone charged with heavy responsi-
bilities in the maintenance, operation,
sanitation, and protection of the Pana-
ma Canal nor of their patriotic 17-year
sons attending the Balboa High School,
as has been falsely relayed in the major
press of our country. Instead, the dis-
orders were part of a long-range Red
program for wresting control of the
Panama Canal from the United States,
and were directly attributable to flying
the flag of Panama over the U.S. terri-
torial possession known as the Canal
Zone.

Because the January 1964 riots in a
very real sense evoked a world crisis
focusing on the Panama Canal, I ad-
dressed this body at length on March
9 and 11, 1964, summarizing the back-
ground, supplying considerable docu-
mentation, and outlining a formula for
future canal policy.

The sanguinary lawlessness and dis-
orders in January of this year, in effect,
were rehearsed on November 3, 1959, the
anniversary of the independence of Pan-
ama, when mobs of Panamanians at-
tempted to invade the Canal Zone, over-
power Canal Zone police, and forced
Panama Canal authorities to call upon
the U.S. Army to defend the zone from a
Red bath of arson, pillage, and rape.
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Did our Government take a strong
stand at that time in defense of its sov-
ereign rights, powers, and authority as
it should have done? It did not. In-
stead, our Department of State sent a
diplomatic emissary to placate the
implacable.

This emissary, Under Secrefary of
State Livingston T. Merchant, under in-
structions of his superiors, on November
24, 1959, publicly announced that the
United States r that “titular
sovereignty over the Canal Zone remains
in the Government of Panama.”
unfortunate and ill-advised statement is
highly significant in that it did not de-
fine the term, “titular sovereignty” nor
did it explain the fact that Panama had
never demanded a mere “titular sov-
ereignty” but complete sovereignty.

As I have stated to this body on many
previous occasions, so-called “titular sov-
ereignty” can mean nothing more than
a reversionary interest on the part of
Panama, or a successor state, in the sole
event the United States should abandon
the Panama Canal or fail to meet its
treaty obligations. The United States
cannot in anywise discharge its tremen-
dous duties with respect to the canal with
less authority in the Canal Zone than it
has always exercised and as was exX-
pressly granted in the 1903 freaty.

Another rash of Red-led violence oc-
curred on November 28, 1959, with the
result that the Panamanian Ambassador
to the United States presented a formal
request for the display of the Panama
flag in the Canal Zone. A few days
later, on December 2, 1959, our Depart-
ment of State prevailed upon the then
President of the United States to ex-
press his belief that “we should have
visual evidence that Panama does haye
titular sovereignty over the region” but
he likewise refrained from defining the
term, “titular sovereignty.”

Contemporaneously with these devel-
opments, the House Committee on For-
eign Affairs, in order to avoid dangers
clearly foreseen, after an extensive in-
quiry into the Canal Zone sovereignty
situation, reported favorably and recom-
mended adoption by the Congress of the
following concurrent resolution:

That it is the sense of the Congress that
any variation in the traditional interpreta-
tion of the treaties of 19803, 1936, and 1956
between the United States and the Republic
of Panama, with special reference to mat-
ters involving the provisions of such treaties
concerning territorial sovereignty, shall only
be made pursuant to treaty. (H. Con. Res.
459, 86th Cong.; see also H, Rept. No. 2218,
g86th Cong., pp. 37-40.)

Debated in the House on February 2,
1960, this resolution was adopted by a
record vote of 381 to 12, clearly showing
the overwhelming feeling of the people
of our country against permitting the
flag of Panama to be flown in the Canal
Zone. Sent to the Senate, this resolu-
tion was referred to the Committee on
Foreign Relations but was never acted on
by this committee—see CONGRESSIONAL
Recorp, February 2, 1960.

The House followed up its first action
by passing on February 9, 1960, the Gross
amendment to the 1961 Department of
Commerce appropriation bill. This
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amendment prohibited the use of any ap-
propriated funds under the bill “for the
purpose of displaying the flag of Panama
in the Canal Zone, the sovereign control
of which is vested in the U.S. Govern-
ment by virtue of longstanding treaty.”
The amended bill was accepted by the
Senate and became law. This action by
the Congress showed clearly the resolve
of the people of the United States not to
surrender to Red-dictated demands in
Panama.,

Addressing the House again on June
23, 1960, I emphasized the stupidity of al-
lowing the formal display of the Panama
flag in the Canal Zone, warned the Con-
gress of the intention of certain suspect
elements in the Department of State to
do so, and called for a housecleaning of
those elements from the Department.
On June 30, I wrote the then Secretary of
State, Christian A. Herter, giving notice
that should such formal display of the
Panama flag over the Canal Zone be
made that Members of this House, who
are clothed with constitutional authority
in this regard, would press for his im-
peachment—CONGRESSIONAL RECORD, July
1, 1960.

Did these actions deter the suspect
elements in the Department of State in
their course? They did not. These ele~
ments merely waited for the Congress to
adjourn.

Then, on September 17, 1960, the Pres-
ident of the United States, acting on the
advice of the Department of State and
utterly ignoring the actions of the Con-
gress in the premises, directed that the
Panama flag be flown together with
the United States flag at a single place
in the Canal Zone and authorized the
U.S. Ambassador to Panama, Joseph S.
Farland, to make a public statement to
that effect. This surrender to Red aims
at Panama, Mr. Speaker, was a major
catastrophe in the conduct of U.S. for-
eign policy that placed the Canal Zone
Government under two flags.

Notwithstanding the warning by Am-
bassador Farland in the note on Septem-
ber 17, 1960, that such display was “in
nowise to be considered as modifying in
any way the treaties and agreements in
force between the United States and
Panama,” the Panamanian people, led
by Reds and other radicals, exactly as
any high school student could foresee,
interpreted the formal display of the
Panama flag as a belated recognition by
the United States of full Panamanian
sovereignty over the Canal Zone.

Aggravated later by a more profuse
display of Panamanian flags in the zone
by the succeeding U.S. administration,
that initial display amounted to placing
the Panama Canal enterprise under dual
sovereignty, which was the very situation
that President Theodore Roosevelt and
his advisers had sought to avoid. The
January 1964 violence was the inevitable
consequence of this part way concession
to Red-instigated demands.

In this connection, Mr. Speaker, I may
add that among those most directly
responsible for this deplorable surrender
was Dr. Milton S. Eisenhower, whose
part was condemned by me on the floor
when he was meddling in isthmian mat-
ters. Certainly his record of experience
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is not such as to qualify him to express
authoritative opinions on the problems
of the Panama Canal.

In an effort to establish facts concern-
ing the titular sovereignty and flag inci-
dents following the recent Panamanian
outbreak, I wrote the Secretary of State
on January 15, 1964. Because of .the
evasive responses received this endeavor
resulted in considerable correspondence.

The facts thus developed are quite re-
vealing and should be understood by all
concerned with interoceanic canal prob-
lems.

An examination of these letters will
disclose an impossible situation in which
the Governor of the Canal Zone serves
under two flags, making the zone a no
man’s land. Furthermore, Mr. Speaker,
the fight that erupted in January is go-

ing to continue until all Panama flags

are removed from the Canal Zone and
the United States stands up for its legiti-
mate rights, power, and authority or the
other way around—the sole display of
the Panama flag with abandonment of
the Canal Zone by the United States.
As shown by the contemptible action on
the part of the President of Panama in
demanding that the Panama flag be
hoisted at full height while the U.S. flag
was at half-mast in respect to General
MacArthur, the Panama Canal cannot
serve under two masters.

The timid, vacillating course of our
highest officials of the Department of
State with respect to Panama Canal
through the years, dominated by overt
and covert efforts to liquidate U.S. au-
thority as regards the enterprise, con-
stitutes a tragic and sinister chapter in
American diplomatic history. It has
weakened and brought into actual con-
tempt the public image of our great
country in the world at large. Had a
more courageous course been pursued,
with proper assertion and maintenance
of the wise and justifiable rights of our
Government at Panama, the posture of
our country would have been one fto
command the respect of all nations.
Moreover, Mr. Speaker, I can state that
growing numbers of our people are no
longer fooled by diplomatic deceptions
and are asking what are the influences
in our Government that have permitted
such betrayals of our interests.

Confusing the issue of sovereignty by
the clever misuse of the term “titular
sovereignty” and the unauthorized dis-
play of the Panama flag in the zone in
violation of law, treaty, and internation-
al usage, were blunders of the first mag-
nitude, which can and should be
promptly corrected by their removal.
The only thing that could be worse than
making such blunders in the first place
would be persistence in the errors.

Now that the January events are ample
proof that someone made mistakes in
flying the Panama flag in the Canal
Zone, let us correct the situation so that
only one flag will fly in the future—the
flag of the United States of America.

In order to make the indicated ex-
change of letters available as source ma-
terials for editors, commentators, and
other publicists; as documentation for
historians; and as references for the
Congress and the executive branch of
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our Government, I quote them as part
of my remarks and urge that they be
carefully studied, especially by the mem-
bers and staffs of cognizant appropria-
tion, legislative, and investigating com-
mittees.

JANUARY 15, 1964,
Hon. DeaN RuUsK,
Secretary of State,
Depariment of State,
Washington, D.C.

Dear Mr. SECRETARY: In connection with
the action of officials of the executive branch
of our Government with respect to the recog-
nitlon in 1959 of so-called titular sov-
ereignty of Panama over the Canal Zone
and the flying of the Panama flag in Shaler
Triangle in September 1960, I request the
Tollowing:

1. A copy of any order or statement by
the President, the Secretary of State, or
other officlal directing the recognition in
1959 of titular sovereignty over the zone.

2. A copy of any order or statement by
the President, the Secretary of State, or other
officlal directing the display in 1960 of the
Panama flag in Shaler Triangle.

An early reply is requested.

Sincerely yours,
DanieL J. Froob,
Member of Congress.
DEPARTMENT OF STATE.
Washington, January 30, 1964.
Hon, DaniEL J. Froop,
House of Representatives.

Dear ConGrESsMAN Froop: Thank you for
your letter of January 15, 1964, to the Secre-
tary in which you requested certain docu-
ments relative to the titular sovereignty of
Panama over the Canal Zone and the flying
of the Panamanian flag in Shaler Triangle.

Pursuant to your request there is enclosed
& copy of a recently prepared summary back=
ground report on the flag Issue. The texts
of the principal pertinent documents are
contained in this report.

If I can be of further assistance to you
in this matter, please do not hesitate to
call on me.

Sincerely yours,
FREDERICE G. DUTTON,
Assistant Secretary.
SUMMARY BACKGROUND: FLYING OF PANA-
MANTAN FrLac WrirH U.S, Frac 1w CaNaL
?;sn;: BY CIVILIAN AUTHORITIES, JANUARY 20,

Following violent disturbances on Novem-
ber 3, 1959, at the Canal Zone-Panama
boundary, involving sovereignty, flags, and
other issues, a special representative of the
Department of State sald in Panama on
November 24, 1959:

“During the course of our discussions, in
response to a question by the President of
Panama, I assured him that the policy of
the U.8S. Government with respect to the
status of the Canal Zone remains as it had
been stated more than 50 years ago to the
effect that the United States recognizes that
titular sovereignty over the Canal Zone re-
mains in the Government of Panama.”

Further demonstrations, Including some
violence against the Canal Zone, occurred
agaln on November 28, 1959. Subsequently
the Panamanian Ambassador to the United
Btates in Washington presented a formal re-
quest for, among other things, the flying of
the Panamanian flag in the Canal Zone,

On December 2, 1959, President Eisenhower
in a press conference stated that he did “in
some form or other belleve that we should
have visual evidence that Panama does
have titular soverelgnty over the region.” In
a press conference on December 10, 1959, Sec-
retary of State Herter stated that sympa-
thetic consideration was being given to the
proposal that the Panamanian flag fiy in the
Canal Zone.
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On September 17, 1960, President Eisen-
hower directed that the U.S. flag and the
Panamanian flag be flown together in a single
place in the Canal Zone known as Shaler
Triangle. This actlon was announced by a
White House release which read as follows:

“Last December 2, the President stated his
belief that there should be visual evidence of
Panama's titular sovereignty over the Panama
Canal Zone. The President has now, as a
voluntary and unilateral decision on the part
of the Government of the United States, ap-
proved and directed the flying of the flag of
the Republic of Panama together with the
U.S. flag on a dally basls in Shaler Triangle
in the Canal Zone. The President has au-
thorized the American Ambassador, Joseph
8. Farland, to make a public statement to
this effect.

“The President hopes that his decision
will demonstrate the continuing close bonds
that exist between the people of the United
States and the Republic of Panama and their
Governments.”

The United States note transmitted to the
Panama Forelgn Office on September 17, 1960,
stated (Department of State Bulletin, Oct.
10, 1960, vol. XLIIT, No. 1111, p. 558):

“I am pleased to state that, after the
highest consideration by my Government,
I am instructed to inform you that as a
further reflection of the genuine friendship
exlsting between our two Governments and
peoples, my Government has determined
that as a voluntary act on the part of the
United States, and in recognition of the
titular sovereignty residing in the Republic
of Panama with respect to the Canal Zone,
the Panamanian flag will hereafter be flown
together with the United States flag on a
daily basis in the area known as Shaler
Triangle in the Canal Zone. This deter-
mination is in no wise to be considered as
modifying in any way the treaties and
agreements in force between the United
States and Panama."

On September 21, 1960, the two flags were
first flown at Shaler Triangle, and have
flown there daily since then.

On June 13, 1962, Presidents Eennedy and
Chiari issued a joint communique stating
that they were appointing high-level repre-
sentatives to discuss points of dissatisfaction.
Ambassador Farland and Governor Fleming
were appointed by President Kennedy and
Foreign Minister Scolls and Dr. Octavio Fa-
brega were appointed by President Chiari.

The communique stated that the Presi-
dents “agreed that their representatives will
arrange for the flying of Panamanian flags
in an appropriate way in the Canal Zone.”

The flag question was the first substantive
matter discussed by the Special Commission.
Governor Fleming with the concurrence
of Ambassador Farland developed a list of
15 sites at which the United States and
Panamanian flags would fly together in the
Canal Zone, including Shaler Triangle where
the two flags had been flying since Septem-
ber 21, 1960, by direction of President Eisen-
hower. This list of site locations for the
dual flags was presented to Panama at a
meeting on July 20, 1962, for discussion
P and was forwarded to Washington
for review by the Department of State and
others.

The selected sites were acquiesced in by
Panama and were approved in principle by
those reviewing the matter in Washington.
The sites were substantially the same as
those subsequently used except as affected
by the addition of civilian school premises
in January 1964.

The original list of sites did not include
any schools. At no time did Panama or any-
one in Washington object to the specific list
of civillan areas or suggest any additions or
deletions or raise a question about the
schools. This remained true until after the
trouble which began on January 7, 1964.

‘While the list of civilian sites was not itself
controversial, Panamsa sought also to have
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her flag flown in military areas and on trans-
iting ships. And some Members of Congress
and many U.S. citizen residents in the Canal
Zone felt strongly against the flying of the
Panamanian flag at all in the Canal Zone.
The House of Representatives had passed
House Resolution 459 on February 2, 1960,
against flying the Panamanlan flag. The
pertinent 1961 appropriation act contained
a rider prohibiting the use of Canal Zone
Government or Panama Canal Company
funds to install a flagpole for flylng a Pana-
manian flag in the Canal Zone (Public Law
86-451, May 13, 1960)., Nevertheless the Sep-
tember 1960 action by President Eisenhower
followed and the dual flags were established
in Shaler Triangle, using special funds.

When the new Thatcher Ferry Bridge was
dedicated on October 12, 1962, United States
and Panamanian flags were flown at each
end of the center span. These flags, the first
dual sets to be flown since the Shaler Tri-
angle action, have flown 24 hours a day ever
since.

On October 29, 1962, in further implemen-
tation of the agreement, dual flags were
flown at the Administration Building at Bal-
boa Heights, and on November 1, 1962, at the
administration building at Cristobal. This
followed public announcement of the agree-
ment on flags by President Chiarl in an ad-
dress to the Panamanian National Assembly
on October 1, 1962.

On January 10, 1963, the Joint Commis-
sion created by Presidents EKennedy and
Chiari issued a joint communique, the first
paragraph of which reads as follows:

“1. It has been agreed that the flag of the
Republic of Panama will be flown together
with the flag of the United States of America
on land in the Canal Zone where the flag of
the United States of America is flown by
civilian authorities. Private organizations
and persons in the zZone are free to display
flags at will over their places of residence or
business. Other aspects of the flag question
will be discussed later.”

On October 26, 1962, a Panama Canal Com-
pany employee, Gerald Doyle, had filed suit
against the Governor of the Canal Zone seek-
ing to enjoin the filying of the Panamanian
flag in the Canal Zone. This action received
substantial support from many Canal Zone
resldents and from some Members of Con-
gress. While the suit was pending the Gov-
ernor refrained from initiating any further
dual flags at the remaining sites. Panama,
apparently understanding the situation, did
not press for action to further implement the
flag agreement during the litigation, despite
adverse press comment in Panama concern-
ing the litigation.

The flag suit was dismissed by the U.S. Dis-
trict Court in the Canal Zone on July 8, 1963,
the court opinion holding that the matter
was one of executive discretion. The time
for appeal expired on September 27, 1963,
without an appeal having been filed.

Thereafter, the Governor directed that the
dual flags be flown at the remaining selected
sites. This was carried out in accordance
with a schedule which would permit com-
pletion of the installation of all poles by
February 7, 1964. As each set of poles was
erected the two flags were immediately flown
thereon, without publicity or ceremony. In
the meantime the list of 15 locations for the
two flags had increased to 17 by reason of
the Governor’s addition of sites at two ceme-
teries, which had been mentioned but not
specifically included at the time of the orig-
inal list.

During the course of the year, some flag-
poles at locations not selected for dual flags
were removed, such as at the Governor’s resi-
dence which i1s a block or so from the ad-
ministration building where the two flags
were already flying. The removal of flagpoles
drew some adverse press comment. In gen-
eral, the sites for the dual flags were se-
lected to provide for such display in each
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major population area plus special locations
such as the locks and governmental adminis-
tration buildings.

In November 1963 the Governor considered
flylng the dual flags at the four high schools,
This question was discussed informally with
the Canal Zone Civic Council leaders and
with the zenior officials of the Panama Canal
Company and Canal Zone Government. The
civic councils felt strongly that such dual
displays at the schools would lead to major
flag incidents. Senior agency officials gen-
erally agreed with the civic councils. This
position was consistent with the informal
opinion received from school officials in 1962
when the question of flags at schools was
first considered by the Governor. The
original decislon not to fly the dual flags
outside the schools, and therefore no flag,
under the agreement, was reafirmed by the
Governor in December 1963.

By the end of December 1963, 11 of the dual
flag installations were in operation, with
5 moure scheduled for January and early
February 1964, and the final site set for new
Gorgas Hospital when construction would be
completed later in 1964,

During the Christmas holidays it was de-
cided by the Governor that full implementa-
tion of the agreement with Panama would
be put into effect on January 2, 1964, at
which time the Panamanian flag would be
flown wherever the U.S. flag was flown by
civillan authorities. Thls meant that no
U.S. flags would be flown outside the schools
and at about four other locations where
single U.8. flags were still flying on Decem-
ber 31.

On December 30, 1963, the following press
release was issued by the Governor:

“On and after January 2, 1964, the Pana-
amanian flag will be flown together with the
flag of the United States on civilian land
areas in the Canal Zone where the U.S. flag
is flown by civillan authorities.

“This action implements the understand-
ing made public in a joint communique is-
sued by the two Governments earlier this
year which stated that ‘the flag of the Re-
public of Panama will be flown together
with the flag of the United States of Amer-
ica on land in the Canal Zone where the flag
of the United States of America is flown by
civillan authorities. Private organizations
and persons in the zone are free to display
flags at will over their places of residence or
business.’

“For some time the Panama Canal has been
erecting dual flagpoles at selected sites.
Work has been completed and the two flags
are now flying at 11 of the sites. Dual flag-
poles will be erected at five additional sites
between now and the early part of February.
One further location at which the two flags
will fiy will be the new Gorgas Hospital addi-
tion when it is completed later this year.

“The 11 locations where the two flags are
now flying are Shaler Plaza, Thatcher Ferry
Bridge, the administration building in Bal-
boa and also at Cristobal, Miraflores and
Gatun Locks, Coco Solo and Corozal Hospi-
tals, Palo Seco, Margarita and Coco Solo.
The five remaining locations in addition to
the new Gorgas Hospital addition are Gam-
boa-Santa Cruz, Rainbow City, Paraiso,
Mount Hope Cemetery and Corozal Cemetery.
Locations at which the U.S. flag has currently
been flown alone and at which no flags will
be flown on or after January 2, 1964, are the
schools; the Ancon District Court Building,
the Industrial Division, Cristobal; a site in
Gamboa which will be replaced by the site
for the two flags; and the present Gorgas
Hospital.

“In accordance with law and customs re-
quiring the U.S. flag to be displayed in or
near schools, the U.S. flag will continue to be
displayed in classrooms or elsewhere within
the schools as at present. The Panamanian
flag will continue to be displayed with the
U.S. flag in all Latin American schools and in



1964

certain other schools as appropriate, follow-
ing present practice.”

Schools reopened on Thursday, January 2,
1964, after the Christmas holiday. The U.S.
flag which formerly had been ralsed in front
of each school on school days was no longer
flown, in accordance with the commitment to
Panama to fly two or none.

During the first few days of the new school
period students at Balboa High School began
to generate feeling in protest agalnst the dis-
continuance of the U.S. flag outside the
school. A U.S. flag is displayed in every
classroom but the outside flag became an ob-
Ject of current significance. By Monday,
January 6, 1t was known by school officials
and some nta and others that some of
the students intended to go to school early
on Tuesday, January 7, and to ralse the U.S,
flag on the outside pole at Balboa High
School. On Friday, January 3, a petition to
President Johnson protesting the discontinu-
ance of the U.S. flag outside the Balboa High
School was circulated at the school and
signed by 400 to 500 students.

Balboa High School has an enrollment of
1,861. Of these, 1,777 are U.S. citizens; 927,
or 50.1 percent, of the students at Balboa
High School are children of military or civil-
ian personnel of the U.S. Armed Forces. Six
hundred and thirty-nine or 34.5 percent are
children of employees of the Canal Zone
Government and Panama Canal Company,
136 or 7.3 percent are children of Ameri-
can businessmen and other non-Govern-
ment personnel in Panama and the Canal
Zone, 75 or 4.1 percent are children of US.
citlzen employees of the U.S. Embassy, AID,
USIS, and the Federal Aviation Agency, T4
or 4 percent are non-United States citizen
tuition students, prineipally Panamanians.

By 6:45 a.m. on Tuesday, January 7, about
26 students had gathered on the lawn in
front of the high school with a flag. The
halyards were locked on the pole. Attempts
were made to climb the pole but efforts to
get the flag aloft were at first not succesful.
By 7:25 some 200 to 300 students, mostly ob~
servers, were present and a group of 50 to 80
were around the pole itself. The few actually
working at it finally worked the halyards
loose so that despite the lock the flag was
ralsed at 7:25. School officials were present,
and a couple of policemen were in the area.
A dozen or so adults, presumably parents,
were on the sidelines.

Classes started at 7:45 and nearly all stu-
dents attended. Absenteelsm during the day
was nearly normal. A dozZen or so adults and
students remained in the area across the
street from the campus. At 8:20 the acting
superintendent of schools, the principal of
the high school, and the civil affairs director
within whose Bureau the schools operate,
lowered the flag, which was taken to the prin-
cipal’s office.

The first class period was over at 8:38 a.m.,
and at 8:40 six college students and one high
school student put up another small flag.
About 150 students were on the school steps
or lawn and they pledged allegiance to the
flag. A number of adults were in the area.
School officials were present. No police were
in the immediate area. No effort to prevent
the students’ action was taken because of a
policy decision approved by the Governor
that an incident involving physically prevent-
ing these American students from ralsing
the American flag outside their school and
pledging allegiance should be avolded, in the
expectation that the protest demonstration
would have achieved its purpose and the flag
could be lowered quietly later. No laws were
broken and it was considered that the demon-
stration by the students did not constitute
a flying of the flag by “civillan authorities.”

It was understood that the active ring-
leader group of students intended to require
authorities to use force if an effort were
made to prevent the raising of the flag, or
to take it down once up, or to remove the

CONGRESSIONAL RECORD — HOUSE

flagpole. School officials urged students to
return to classes which mnearly all did.
Photographers, professional and others, were
present at all actions described.

During the morning a small group of stu-
dents kept watch from just off the campus.
Between classes large numbers appeared to
see what had happened, there having been
rumors that the authorities intended to re-
move the pole or halyard. At noon the stu-
dents substituted a larger flag on the pole.
After school about 100 students, with adults,
remained around the area until late evening
to prevent action to remove the flag or pole.
About 25 remained on watch all night and
were furnished food and blankets by adult
sympathizers.

At 6 p.m. on Tuesday the flag was lowered
by six high school boys. At 7:30 am. on
Wednesday it was again raised. The situation
was about the same on Wednesday. In the
afternoon some 200 students marched around
the flag with placards demanding that the
flag stay up. Ringleaders told school of-
ficials that students would continue in classes
80 long as the flag was up. It was under-
stood that if the flag were taken down the
fire alarm would be used to signal a student
rusk to prevent the actlon. The prineipal
put out written bulletins assuring that there
was no intention to remove the flagpole, and
cautioning against any improper use of the
fire alarm system.

On the Atlantic side similar action was
taken on Wednesday by large numbers of stu-
dents at Cristobal High School with sub-
stantial parental support. Groups went to
several elementary schools also and put up
flags, on both the Atlantic and Pacific sides.

On Wednesday, January 8, the Governor is-
sued a statement appealing to the public
for cooperation. He reviewed the back-
ground of the dual flag program and said:

“I believe that it is unnecessary for me
to dwell at length on the responsibilities
of U.S. citizens to ablde by the officlal com-
mitments of their Government. I would,
however, like to emphasize that we have a
particular responsibility here in the Canal
Zone where our actions are subject to direct
view by citizens of other countries.

“I request the cooperation of all U.S. citi-
zens at this time in honoring our country’s
commitments and in showing our good faith
by our own actions. We must set the ex-
ample and some recent actions have not
been good in view of an international com-
mitment of the United States.

“At the same time, I will say that the list
of official locations at which the two flags
are to be flown is not final and absolute.
Should the various communities desire dual
flag displays at other locations, it is possible
that we can make appropriate additions in
consonance with our international commit-
ment. In this regard, I would look to the
civic councils for advice as to the wishes of
the communities.”

On Thursday morning, January 9, the
Governor pretaped and fllm-recorded an
address to the public. This statement was
presented by Canal Zone radio and television
at 6:15 pn. It reviewed the discussions
with Panama during the preceding 2 years
with particular reference to the flag issue.
The Governor explained the commitment to
Panama, the selection of the sites for dual
flags, and the issue as to flags at the schools.
He stated that “the flag agreement is a valid
commitment of our Government. We
Americans In the zone have an obligation
as clitizens to support that commitment re-
gardless of our personal bellefs. I hope that
we Americans will conduct ourselves with
reason, and in an emotional sltuation suec-
cessfully avold emotionalism.”

Following the tragic events of Thursday,
evening, January 9, and thereafter, which
are not within the scope of this summary,
the dual flags were directed to be flown out-
side the Canal Zone schools by Secretary
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of the Army Vance. The following an-
nouncement was made on January 11, 1964:

“After consultation with Governor Flem-
ing, Secretary Vance announced tonight that
the Canal Zone Government will continue to
fly the United States flag outside public
schools in the Canal Zone and that in ac-
cordance with the existing agreement be-
tween the Republic of Panama and the
United States, the Panamanian flag will be
flown alongside the U.S. flag at these loca-
tions.”

Accordingly, poles were erected and the
dual flags were flown from 17 public schools
ing. G;the Canal Zone beginning January 15,

As of January 19, 1964, the Panamanian
flag is being flown or i8 scheduled to be
flown by civillan authorities in the Canal
Zone where the U.S. flag is flown, at 30
locatlons, identified in the attached list
which also states the date upon which the
two flags were first flown together at each
location.

SUMMARY—DUAL FLAG INSTALLATIONS
IN CANAL ZoNE

Location and date dual flags first flown:

Shaler Triangle, September 21, 1960.

Thatcher Ferry Bridge, October 12, 1962.

Administration Building, Balboa Heights,
October 28, 1962,

Administration Bulilding,
vember 1, 1962.

Miraflores locks, October 24, 1963.

Gatun locks, November 9, 1963.

Coco Solo Hospital, November 15, 1963.

Corozal Hospital, November 30, 1063.

Palo Seco Hospital, December 4, 1963.

Margarita Townsite, December 18, 1963.

Balboa High School, January 15, 1964.

Canal Zone College, January 15, 1064,

Balboa Elementary School, January 15,
1964.

Ancon Elementary 8chool, January 15, 1964.

Diablo Elementary School, January 15,
lﬁg?

Cristobal, No-

ablo Junior High School, January 15,
1964.

Los Rios Elementary School, January 15,
1964,

Pedro Miguel Elementary School, Janu-
ary 15, 1064.

Paraiso Elementary School, January 15,
1964.

Paralso Junior-Senlor High School, Janu-
ary 15, 1964.

Gamboa Elementary School, January 15,
1964,

Santa Cruz Elementary School, January 15,
1964.

Cristobal Junior-Senior High School, Jan-
uary 15, 1964.

Coco Solo Elementary School, January 15,
1964,

Rainbow City Junior-Senior High School,
January 15, 1964.

Margarita Elementary School, January 15,
1964.

Gatun Elementary School,
1964.

Mount Hope Cemetery, scheduled for Jan-
uary 31, 1964.

Corozal Cemetery, scheduled for February
7, 1964.

New Gorgas Hospital, scheduled for later
in 1964.

January 15,

FEBRUARY 6, 1964,

Hon. Freperick G. DUTTON,

Assistant Secretary of State for Congres-
sional Relations, Department of State,
Washington, D.C.

Dear Mr. SecrETARY: Thank you for your
letter of January 30, 1964, and its enclosed
summary background on flylng the Panama-
nian flag in the Canal Zone territory. This
summary, with the single exception of the
indentation of one paragraph, ceems to be
identical with the summary published in
the Panama Canal Spillway of January 27.
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As you know, I have dealt at length with
the unauthorized display of the Panama
flag In the Canal Zone in addresses to the
Congress and have made some pointed ob-
servations thereon.

The special representative of the Depart-
ment of State sent to the isthmus following
the November 3, 1959, attempted mob in-
vasion of the Canal Zone, which I had pre-
dicted on the floor of the Congress, was
Under Secretary of State Livingston Mer-
chant, who is not specifically named in the
summary and who at no time defined the
term, “titular sovereignty.”

After he made his November 24, 1959, state-
ment I wrote him a critical letter challeng-
ing his authority. In reply, he stated that
the Indicated action did not originate with
him and that he was acting under instruc-
tions. It is unfortunate that he and his
superiors did not seem to realize that
the Panama Canal is neither a filling sta-
tion nor a Safeway Store but, indeed, one
of the great agencies for the betterment and
protection of the free world,

The specific information that I wish to
have may be covered in the following ques-
tions:

(a) What is the name of the official in the
Department of State who originated the
proposal to fly the Panama flag in the Canal
Zone as visual evidence of “titular sover-
eignty"?

(b) What are the names of the officlals who
approved the Instructions to Under Secre-
tary Merchant?

(c) Was the enclosure to your letter pre-
pared in the Department of State or in the
Panama Canal Organization?

(d) What is the Department of State's
definition of the term, “titular sovereignty"?

(e) Is it anything more than the reversion-
ary clause in a deed which conveys full per-
petual title to property with a provision
that if the grantee fails to use the property
for the purposes for which 1t was conveyed,
a8 for instance, in charitable and educa-
tional transactions, there is reversion of title
to the grantor?

(f) Why is it not made clear to the Pan-
amanian Government and the world at large
exactly what the Department of State means
when using the term, “tlitular soverelgnty”?

(g) It isthe contention of the Department
that the United States, in the building, op-
eration and maintenance of the canal, has
by omission or commission been guilty of
acts which have the effect of nullifying the
grant of sovereignty in perpetuity accorded
by the 1903 treaty?

In these general connections permit me to
quote the statement by former President
Theodore Roosevelt on December 2, 1918, the
year after John Reed’s declaration in Petro-
grad for internationalizing the Panama
Canal:

“The Panama Canal must not be interna-
tionalized. It is our canal; we bulilt it, we
fortified it, and we will protect it, and we
will not permit our enemies to use it in war.
In time of peace, all nations shall use it alike
but in time of war our interest at once be-
comes dominant.” (Dally CONGRESSIONAL
REecCorp, Feb. 4, 1964, p. A501.)

In order that I may advise the Congress
in the premises, full information is desired
and an early reply is respectfully requested.

Sincerely yours,
DantEL J, FLOOD,
Member of Congress.

DEPARTMENT OF STATE,
Washington, February 18, 1964.
Hon. DaNtEL J. FLOOD,
U.S. House of Representatives,
Washington, D.C.

Dear CONGREssMAN FrLoop: Thank you for
your letter of February 6, 1964, regarding
certain aspects of U.8. relations with the Re-
public of Panama. The answers to your spe-
cific questions follow:
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(a-b) Deputy Under Secretary of State
Merchant, in making the statement to which
you refer, was speaking in the name of and
with the full authority of the Secretary of
State. In this connection, you will recall
that President Eisenhower, in announcing
that the Panamanian flag would be flown in
the Canal Zone, stated at a news conference
on December 2, 1869, that this action would
constitute visual evidence of the titular sov-
ereignty of the Republic of Panama in the
Canal Zone.

(c) The enclosure to my letter of Janu-
ary 30, 1964, on the flag issue was prepared
in the Office of the Governor of the Canal
Zone and was subsequently reprinted in the
Panama Canal publication “Spillway" as an
accurate account of the events of January
9-12 In Panama,

(d) Regarding a definition of titular sov-
ereignty in the Canal Zone, the Department
of State has always relied on statements by
Mr. William Howard Taft, in view of his pre-
eminence as a jurist and his intimate knowl-
edge of matters pertaining to the Canal Zone.
These statements read as follows:

“*The truth is that while we have all the
attributes of sovereignty necessary in the
construction, maintenance, and protection of
the canal, the very form in which these at-
tributes are conferred in the treaty [of 1903]
seems to preserve the titular sovereignty
over the Canal Zone in the Republic of Pan~
ama, and as we have conceded to us com-
plete judicial and police power and control
over the zone and the two ports at the end
of the canal, I can see no reason for creat-
ing a resentment on the part of the people
of the isthmus by quarreling over that which
is dear to them but which to us is of no real
moment whatever.,” From letter signed Wil-
liam H. Taft, SBecretary of War, and addressed
to the President under date of January 12,
1905. Printed in Hearings before the Com-
mittee on Interoceanic Canals of the U.S.
Senate, In the matter of the Senate resolu-
tion adopted January 9, 1906, providing for
an investigation of matters relating to the
Panama Canal, etc., Senate document 401,
59th Congress, 2d session, pages 2392, 2393,
2399 (vol. III) ; volume 32, Senate documents
(1907, 59th Cong., 2d sess.), 2392, 2393, 2399.

“Article III of the treaty [the Hay-Bunau
Varilla Conventlon for the Construction of a
Ship Canal, signed November 28, 1903] pro-
vides as follows:

“‘The Republic of Panama grants to the
United States all the rights, power, and au-
thority within the zone mentioned and de-
scribed in article IT of this agreement and
within the limits of all auxillary lands and
waters mentioned and described in said ar-
ticle II which the United States would pos-
sess and exercise if it were the sovereign of
the territory within which sald lands and
waters are located, to the entire exclusion of
the exercise by the Republic of Panama of
any such sovereign rights, power, or au-
thority."

“It is peculiar in not conferring sovereign-
ty directly upon the United States, but in
glving to the United States the powers which
it would have if it were sovereign. This gives
rise to the obvious implication that a mere
titular sovereignty is reserved in the Pan-
amanian Government. Now, I agree that
to the Anglo-Saxon mind a titular sovereign-
ty is like what Governor Allen, of Ohio, once
characterized as a ‘barren ideality,’ but to the
Spanish or Latin mind poetic and sentimen-
tal, enjoying the intellectual refinements,
and dwelling much more on names and forms
it is by no means unimportant.” From
statement by Willlam Howard Taft, as Sec-
retary of War, before Committee on Inter-
oceanic Canals on April 18, 1906, Hearings,
Wednesday, April 18, 1906, Senate Committee
on: Interoceanic Canals, 59th Congress, 2d
session, ibid., 2315, 2526-2527.

(e) The nature of a right granted by trea-
ty depends upon the particular treaty lan-
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guage according to practice of international
law. For this reason private law relating to
real property is to be differentiated from ap-
plicable treaties.

(f) The statements of Mr. William Howard
Taft quoted under item (d) above are widely
known.

(g) So far as the matter of sovereign rights
is concerned, the United States has bullt,
operates, and maintains the canal in exer-
cise of the rights, power, and authority
granted by the several treatles between the
United States and the Republic of Panama,
and with special reference to the grant con-
tained in articles IT and III of the 1903 con~-
vention whereby the Unilted States 18 en-
titled to exercise such rights, power, and
authority which it “would possess and exer=
cise if it were the sovereign of the territory
within which said lands and waters are
located.”

If I can be of further assistance to you in
this matter, please do not hesitate to call
upon me.

Sincerely yours,
Freperick G. DuTTON,
Assistant Secretary.
MarcH 13, 1964.
Hon. Dean RUSK,
Secretary of State,
Department of State,
Washington, D.C.

Dear Mz, SecreTARY: The Department of
State letter of February 18, 1964, over the
signature of Assistant Secretary Frederick
G. Dutton, is not adequately responsive in
replies to my questions nor, may I say, fully
candid. Quoting Mr. Taft in one connection
and ignoring his true meanings and inter-
pretations as expressed in other statements
constitutes “special pleading.” Because of
this, I shall elaborate, primarily on the ques-
tion of “titular sovereignty.”

In an address at New Orleans on February
9, 1909, when the Panama Canal was under
construction, President-elect Taft included
the following statement in his remarks:

“Because under the treaty with Panama we
are entitled to exercise all the sovereignty
and all the rights of sovereignty that we
would exercise if we were sovereign, and
Panamsa Is excluded from exercising any
rights to the contrary of those conceded to
us. Now that may be a ticklish argument,
but I do not care whether it is or not. We
are there. We have the right to govern that
strip and we are going to govern it. And
without that right to govern the strip, with-
out the power to police it, and without the
power to make the laws in that strip bend,
all of them, to the construction of the canal,
we would not have been within 2 or 3 or 4
years, hardly, of where we are in the con-
struction.” (Bee my address, “Panama Ca-
nal: Object of Irresponsible Political Ex-
tortion,” CONGRESSIONAL RECorD, July 28,
1958.)

On another occasion, November 16, 1910,
when attending a banquet given by the
President of Panama in the capital of that
country, President Taft made this significant
pronouncement:

“We are here to construct, maintain, oper-
ate, and defend a world canal, which runs
through the heart of your country, and you
have given us the necessary sovereignty and
jurisdiction over the part of your country
occupled by that canal to enable us to do
this effectively.” (Source: Canal Record, vol.
IV (Nov. 23, 1910), p. 100.)

These words were not mere offhand re-
marks by an exhilarated banquet speaker
but a deliberately phrased declaration by the
President of the United States addressed to
Panamanian officials with great candor and
for the purpose of avoiding misunderstand-
ing It reflected the policy of our Govern-
ment under which the Canal Zone was ac-
quired, the Panama Canal constructed, and
has been subsequently maintalned, operated,
sanitated and protected.
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Again in 1930, when Chief Justice of the
United States, Mr. Taft discussed the theory
of “titular sovereignty” in an opinion of the
Supreme Court delivered by him in Lucken-
bach S8.S. Co. v. United States, 280 U.S. 173;
60 Supreme Court 148: “Whether the grant
in the treaty amounts to a complete cession
of territory and dominion to the United
States, or is so limited that it leaves at least
titular sovereignty in the Republic of Pan-
ama, 15 a question which has been the sub-
Ject of diverging opinions and is much dis-
cussed in the briefs.” The opinion stated
that for the purposes of this case the con-
struction of the treaty in that regard need
not be examined as an original question.
This opinion was in nowise in derogation
of the views of Presldent Taft as hereinbe-
fore set forth.

That the grant of full sovereignty over the
Canal Zone to the United States was the in-
tent and understanding of responsible Pan-
amanian officials in 1903 as well as those of
the United States is completely established.

Years later, when describing his 1908 treaty
negotiations as Minister of Panama to the
United States, Bunau-Varilla stated:

“After mature thought I recognized that
if I enumerated in succession the various at-
tributes of sovereignty granted, I ran the
risk of seeing in the (U.S.) Senate, some other
attributes asked for, To cut short any pos-
sible debate I decided to grant a concession
of sovereignty en bloc.” (Earl Harding, “The
Untold Stery of Panama,” 1959, p. 89.)

Subsequent to the ratification of the 1903
treaty, Minister of Government Tomas Arias
of Panama, a member of the revolutionary
Junta that brought about Panamanian inde-
pendence, addressed the following statement
on May 25, 1904, to Gov. George W. Davis of
the Canal Zone:

“The Government of the Republic of
Panama considers that upon the exchange
of ratifications of the treaty for opening an
interoceanic canal across the Isthmus of
Panama its jurisdiction ceased over the
zone.” (See my address, “Panama Canal—
Latest Development,” CONGRESSIONAL RECORD,
June 9, 1958.)

In addition to understanding what was In
the minds of United States and Panamanian
officials at the time, it is iImportant to realize
that the formula for exclusive U.S. sover-
eignty in perpetuity was not accidental, or
the result of the machinations of secret
agents as claimed by some partisan writers,
but was based upon the January 18, 1902,
recommendation of the Isthmian Canal Com-
mission, of which Rear Adm. John G. Walker,
one of the ablest officers of his era, was presi-
dent. I quote a pertinent part:

“The grant [of the Canal Zone] must be
not for a term of years, but in perpetuity,
and a strip of territory from ocean to ocean
of sufficient width must be placed under the
control of the United States. In this strip
the United States must have the right to en-
force police regulations, preserve order, pro-
tect property rights, and exercise such other
powers as are appropriate and necessary.”
(Source: 8. Doc. No. 123, 57th Cong,, p. 9.)

It was the realistic philosophy of this
recommendation, made after prolonged study
of conditions on the Isthmus, that was em-
bodied in the 1902 Spooner Act authorizing
acquisition of the Canal Zone and that found
expression in provisions in the 1903 treaty
for sovereignity in perpetuity and a Canal
Zone width of 10 miles rather than 10 kilo-
meters as was to be provided under the Hay-
Herran Treaty with Colombia. These were
important, in fact, indispensable conditions
under which the United States was willing
to build the Isthmian Canal at Panama in-
stead of Nicaragua. It was only after the
United States became fully committed to
build the canal at Panama under the 1903
treaty and after the 1904 declaration of Min-
ister of Government Tomas Arias gquoted
above that Panama raised the question of
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Panamanian sovereignty, which was prompt-
1y denied by Secretary Hay.

Regardless of the many clamorous state-
ments of advocates on the sovereignty ques-
tion, these two observations are pertinent:

1. That any so-called “titular soverelgnity"
of Panamsa over the Canal Zone would be en-
tirely naked or barren; that Panama would
derive no present sovereign rights, powers,
privileges, or other perquisites whatever ex-
cept as authorized under treaty; that in re-
spect to the difference between private law
relating to real property and international
law, the basic commonsense interpretations
are the same; and that “titular sovereignty”
would be wholly latent or reversionary in
character, analogus to the case of a private
conveyance of real estate for a particular
purpose and thus forever binding unless the
grantee fails to use the property for the in-
tended purpose, in which case the title would
revert to the grantor.

2. That Panama, as far as can be ascer-
tained, has never at any time contended that
it possessed “titular sovereignty"” but abso-
lute sovereignty, not withstanding the posi-
tive provisions of the 1903 treaty to the
contrary.

It seems very strange, indeed, that contem-
porary Department of State officlals ignore
the interpretations on the sovereignty issue
given by Mr. Taft as President-elect, Presi-
dent and Chief Justice and as practiced by
him as Secretary of War, and also the historic
statements of Secretaries Tomas Arias, Hay,
and Hughes.

From the time the United States occupied
the Canal Zone in 1904, the Congress has
passed all legislation necessary for the con-
struction, maintenance, operation, sanitation,
and protection of the Panama Canal. This,
together with minor enactments by the Isth-
mian Canal Commission, 1904-14, form an
extensive Canal Zone Code covering all the
vital features of legislation required for the
government of the Canal Zone and the con-
struction, maintenance and operation of the
canal. As was foreseen by both Panamanian
and United States officials at the outset, the
great achievements incident to construction
of the Panama Canal simply could not have
been accomplished except with complete U.S.
sovereignty over the Zzone. To argue differ-
ently is to contend against the overwhelming
logic of the practical, realistic conditions re-
quired for the success of the canal enterprise;
and any other interpretation, as repeatedly
sown by events, brings nothing but chaos and
bloodshed. If the United States is to do the
job that it is obligated to do it must have
the adequate authority provided in the 1903
treaty; and nothing less. This policy is not
one of colonialism or oppression but one of
commonsense and absolute necessity, and is
fully understood by informed Panamanians
as well as by thoughtful U.S. citizens con-
versant with isthmian history. The fate of
this great enterprise, which means so much
to the entire world, must not yleld to the
radical demands emanating from the pres-
sure of Panamanian political campaigns or
the manifest policies of the world revolution-
ary movement,

The January 1964 mob assaults on the
Canal Zone enabled the entire world to see
the dangerous confusion occasloned by the
invalid display of the Panama flag in the
zone. As recognized by all who understand
isthmian conditions, it was inevitable that
Panamanians would regard such display as
evidence not of “titular sovereignty” but of
controlling sovereignty being vested in Pan-
ama—the insistence on which was vastly
augmented by the display of Panamanian
flags in the zone. Thus, the executive policy
of uncertainty, vaclllation and weakness,
which such display symbolizes, has made the
Canal Zone another Cyprus.

It is respectfully submitted that if the
administrative officlals of the United States
had been forthright in dealing with the flag
issue and related questions during recent
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years we would not have had the series of
mob viclence and fatalities at Panama. Long
experlence has shown that firmness, in up-
holding our just and necessary rights on the
isthmus, is best for Panama as well as for
the United States, Moreover firmness will
gEive a far better image of our country to the
world at large.

In this connection it should ever be borne
in mind that recognition of any present-day
Panamanian claims of sovereignty over the
Canal Zone and canal will inevitably end in
the complete liquidation of U.S. authority
over them and communistic revolutionary
power will soon fill the vacuum thus created;
witness Cuba and other Communist take-
overs, If Soviet control over Cuba could be
established and maintained 90 miles off the
United States, it can certainly gain control
over the Panama Canal if and when our Na-
tion is divested of its authority and control
over the Canal Zone and canal. With such
loss, all Caribbean, Central and South Amer-
Ican countries will inevitably pass into the
Boviet orbit. The only alternative would be
a successful nuclear war to destroy Soviet
power. Our present policies at Panama are
inviting this dreadful situation.

In view of the foregoing and the absolute
necessity to clear up immediately the pres-
ent dangerous confusions over “titular sov-
ereignty” and to stop needless conjectures
on the subject, I reiterate my previous ques-
tlon: Why does the Department of State not
prepare and promptly issue a public state-
ment setting forth in clear, understandable
terms the definition of “titular sovereignty”
as a reversionary interest on the part of
Panama in the Canal Zone, which can be-
come vital only in the sole event of the
United States abandoning the Panama Canal
or failing to meet its treaty obligations for
its perpetual maintenance, operation, sani-
tation, and protection, with payment of an-
nuities in perpetuity to Panama?

An early reply is respectfully requested.

Sincerely yours,
Daxnren J. Froop,
Member of Congress.

DEPARTMENT OF STATE,
Washington, April 17, 1964.

Dear CoNGRESSMAN FrooD: The Secretary
has asked me to answer your letter of March
13, 1964, in further reference particularly
to the matter of “titular sovereignty” and
Mr. Willlam Howard Taft's statements with
reference to the rights granted to the United
States by the Republic of Panama under the
1903 conventlon.

In your letter you state that Mr. Dutton's
reply of February 18, 1864, to your previous
letter of February 6, 1964, was “not ade-
quately responsive In replies to my ques-
tions nor, may I say, fully candid.” You also
stated that we quoted Mr. Taft “in one con-
nection” and ignored “his true meanings
and interpretations as expressed in other
statements” and that this constituted “spe-
cial pleading.” Let me assure you that the
Department is anxious to be fully responsive.

In President-elect Taft's statement at
New Orleans on February 8, 1909, which you
quote, Mr. Taft carefully stated that “under
the treaty with Panama we are entitled to
exercise all the sovereignty and all the rights
of soverelgnty that we would exercise if we
were sovereign, and Panama is excluded from
exercising any rights to the contrary of those
conceded to us.” This statement by Mr.
Taft treated of the matter of which country
has the right to “exercise” sovereignty or
sovereign rights, as distinguished from
which country is the *“sovereign” or holds
territorial “sovereignty” with respect to the
Canal Zone. The Department of State
agrees fully with Mr, Taft; he differentiated
quite correctly between *“sovereignty” and
the exercise of sovereignty or sovereign rights
as if sovereign. In this context of the right
to “exercise” sovereign rights, he spoke
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quite correctly of the rights to govern the
zone, the power to police it, and the power
to make the laws in it.

As to the statement by President Taft, on
November 16, 1910, which you have also
quoted, on the occasion of a banquet given
by the President of Panama in Panama City,
President Taft expressly recognized that the
Canal Zone is “part of your country,” re-
ferring to the Republic of Panama. He said:

“We are here to construct, maintain, op-
erate, and defend a world canal, which runs
through the heart of your country, and you
have given us the necessary sovereignty and
Jurisdiction over the part of your country oc-
cupied by that canal to enable us to do this
effectively.”

While the statement is not entirely free of
ambiguity, we agree with you that, to quote
your letter: “These words were not mere off-
hand remarks by an exhilarated banquet
speaker but a deliberately phrased declara-
tion by the President of the United States
addressed to Panamanian officials with great
candor and for the purpose of avoiding mis-
understanding. It reflected the policy of our
Government under which the Canal Zone
was acquired, the Panama Canal constructed,
and has been subsequently maintained, op-
erated, sanitated, and protected.”

For this reason, this statement by Mr. Taft
is accordingly to be construed consistently
with his other statements on the matter,
rather than as indicating a departure in
poliey.

Further, as you have agaln quoted in your
letter, years later when Chief Justice, Mr.
Taft stated in Luckenbach v. United States,
280 U.S. 173, 177-178 (1930) : “Whether the
grant in the treaty amounts to a complete
cession of territory and dominion to the
United States or is eo limited that it leaves
at least titular sovereignty in the Republic
of Panama, is a question which has been the
subject of diverging opinions and is much
discussed in the briefs.”

The Chlef Justice found that decision on
this point was unnecessary for purposes of
the decision in that case, because of “a long
continued course of legislative and admin-
istrative action” by the United States. It
was held in that case, nonetheless, that
Canal Zone ports were “foreign ports” with-
in the meaning of section 4009 of the Re-
vised Statutes. Of course, the sentence
quoted by you from the opinion of the Chief
Justice in the Luckenbach SS Co. case “was
in nowlse in derogation of the views of Presi-
dent Taft" otherwise set forth.

However, nothing in the statements you
have quoted from Mr. Taft substantiates the
opinion expressed in various parts of your
letter that by the 1903 convention the United
States was granted “full sovereignty,” “ex-
clusive U.S. soverelgnty,” “complete U.S. sov-
erelgnty,” “absolute sovereignty.” Tomas
Arias’ statement refers to the cessation on
the part of Panama of jurisdiction not sov-
erelgnty; Admiral Walker speaks of control
and the right to police, preserve order, and
to exercise “powers” not sovereignty. The
grant to the United States, contained in the
1908 convention, of “all the rights, power, and
authority” within the zone and auxiliary
lands and waters, “which the United States
would possess and exercise if it were the sov-
erelgn of the territory within which said
lands and waters are located to the entire
exclusion of the exercise by the Republic of
Panama of any such sovereign rights, power
or authority” has been ample for the pur-
poses indicated in that convention and in
successive treaties and agreements between
the two countries.

I am sure that your studles of the early
history of the canal have brought to your
attention President Roosevelt’s letter of
October 18, 1904, to Mr. Taft, empowering
him to visit Panama to attempt to solve cer-
taln differences which had, even at that
early date, arisen between the Panamanians
and ourselves. The visit resulted in the so-
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called Taft agreement which endured from
1904 until it was replaced in 1924 by a proc-
lamation issued by President Coolidge. As
this letter bears on the gquestions you have
ralsed I enclose it for your ready reference.

In addition, I quote Mr, Taft in a letter to
President Roosevelt January 12, 1905, short-
ly after he had concluded the Taft agree-
ment: “The truth is that while we have all
the attributes of sovereignty necessary in the
construction, maintenance, and protection
of the canal, the very form in which these
attributes are conferred in the treaty seems
to preserve the titular sovereignty over the
Canal Zone in the Republic of Panama, and
as we have conceded to us complete judicial
and police power and control over the zone
and the two ports at the ends of the canal,
I can see no reason for creating a resent-
ment on the part of the people of the isth-
mus by quarreling over that which is dear
to them but which to us is of no real mo-
ment whatever.”

Somewhat later, April 18, 1906, in a state-
ment before the Committee on Interoceanic
Canals, Mr. Taft quoted article IIT of the
1903 convention and then said: “It is pe-
culiar in not conferring sovereignty direct-
ly upon the United States, but in giving to
the United States the powers which it would
have if it were sovereign. This gives rise to
the obvious implication that a mere titular
soverelgnty 1s reserved In the Panamanian
Government. Now, I agree that to the Anglo-
Saxon mind a titular sovereignty is like what
Governor Allen, of Ohio, once characterized
as a ‘barren ideality,” but to the Spanish
or Latin mind poetic and sentimental, en-
joying the Intellectual refinements, and
dwelling much on names and forms it is
by no means unimportant."

I think that you will agree with me that,
regardless of the answer to the question of
territorial soverelgnty which Chilef Justice
Taft did not find necessary to resolve in the
Luckenbach case, the grant of rights by the
Republic of Panama to construct, operate,
maintain and defend the canal has been,
during the past 60 years, sufficient for the
United States to provide the great public
service offered by the Panama Canal.

I would have no objection to the publica-
tion in full of this letter.

Sincerely yours,
ABraM CHAYES,
Legal Adviser,
‘WAsSHINGTON, October 18, 1904.
To WiLLiaM HOWARD TAFT:

Sm: By Executive order of May 9, 1904, I
placed under your immediate supervision the
work of the Isthmian Canal Commission both
in the construction of the canal and in the
exercise of such governmental powers as it
seemed necessary for the United States to
exercise under the treaty with the Republic
of Panama in the canal strip. There is
ground for believing that in the execution of
the rights conferred by the treaty the people
of Panama have been unduly alarmed at the
effect of the establishment of a government
in the canal strip by the Commission. Ap-
parently they fear lest the effect be to create
out of part of their territory a competing
and Independent community which shall in-
juriously affect their business, reduce their
revenues and diminish their prestige as a
nation. The United States is about to con-
fer on the people of the State of Panama a
very great benefit by the expenditure of mil-
lions of dollars in the construction of the
canal. But this fact must not blind us to
the importance of so exercising the authority
given us under the treaty with Panama as to
avold creating any suspicion, however un-
founded, of our intentions as to the future.
We have not the slightest intention of estab-
lishing an independent colony in the middle
of the State of Panama, or of exercising any
greater governmental functions than are nec-
essary to enable us conveniently and safely
to construct, malntain, and operate the canal,
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under the rights given us by the treaty.
Least of all do we desire to interfere with the
business and prosperity of the people of Pan-
ama, However far a Just construction of the
treaty might enable us to go, did the exigen-
cles of the case require it, in asserting the
equivalent of sovereignty over the canal strip,
it is our full intention that the rights which
we exerclse shall be exercised with all proper
care for the honor and interests of the peo-
ple of Panama. The exercise of such powers
as are given us by the treaty within the geo-
graphical boundaries of the Repubilc of Pan-
ama may easily, if a real sympathy for both
the present and future welfare of the people
of Panama is not shown, create distrust of
the American Government. This would se-
riously interfere with the success of our great
project in that country. It is of the utmost
importance that those who are ultimately
responsible for the policy pursued should
have at firsthand as trustworthy information
as can be obtained in respect to the condi-
tions existing in Panama and the attitude
and real interest of the people of that state.
After a conference with the Secretary of State
and yourself, I have concluded that it will be
of great advantage if you can visit the
Isthmus of Panama in person and hold a con-
ference with the President and other govern-
mental authorities of the Republic of Pan-
ama. You are authorized in doing this to
take with you such persons as you desire,
familiar with the conditions in the isthmus,
who may aid you with their counsel. The
earlier you are able to make this visit the
better. The Secretary of State will instruct
the U.S. Minister at Panama to render you
every assistance Iin his power, and the Gover-
nor of the canal strip, General Davls, will, of
course, do the same thing. You will advise
the President of the Republic what the policy
of this Government is to be, and assure him
that 1t is not the purpose of the United States
to take advantage of the rights conferred
upon it by the treaty to interfere with the
welfare and prosperity of the State of Pan-
ama, or of the cities of Colén and Panama.
You will make the due report of the result of
your visit on your return.
Very truly yours,
RoOOSEVELT (Mss.)
APRIL 20, 1964.
Hon. DEAN RUSK,
Secretary of State,
Department of State,
Washington, D.C.

Dear MR. SECRETARY: The Department of
State letter of April 17, 1964, over the signa-
ture of Abram Chayes, Legal Adviser, con-
firms major points raised by me in a series of
letters on the crucial question of U.S. sover-
elgnty and jurisdiction over the Canal Zone
and Panama Canal.

As a student of interoceanic canal prob-
lems, I concur with Mr. Chayes’ statement
that the grant of sovereign rights, power, and
authority in the 1803 treaty was sufficient for
the construction, maintenance, operation,
sanitation, and protection of the Panama
Canal until ratification in 1939 of the 1936
treaty with Panama, but I challenge the va-
lidity of its application to the remaining pe-
riod of the past 60 years.

Since 1936 there have been serious erosions
of US. authority under the 1803 treaty
through treaty and administrative actions
but without impairment of the basic sover-
eignty and perpetuity provisions set forth In
articles IT and III of this treaty. The situa-
tion on the isthmus, aggravated by the illegal
display of the Panama flag in the Canal
Zone as “visual evidence of the titular sover-
elgnty of the Republic of Panama" over this
U.S. territorial possession, has become acute
largely because of the failure of our Govern-
ment to clarify the dangerous confusions
over so-called titular soverelgnty.

The Panamanian Government has never
claimed titular sovereignty, but, more espe-
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cially in recent years, it has contended that
it has absolute sovereignty and has widely
proclaimed our Government's executive ac-
tions in displaying the Panama flag in the
Canal Zone as proof positive of such complete
sovereignty. Thus, both the publicly an-
nounced recognition of titular soverelgnty by
the United States without defining it, and its
symbolization by the formal display of Pan-
ama flags, were cruel frauds perpetrated
largely by Dr. Milton Elsenhower and the
Department of State in violation of law,
treaty, international usage, and the historic
canal policy of the United States.

Regardless of what Mr, Taft may or may
not have sald on various occasions about
titular soverelgnty, which he termed a barren
ideality, the indubitable fact is that through-
out his service, first as Secretary of War and
later as President, he Invarlably applied In
practical manner the exclusive sovereignty of
the United States. This Is illustrated by the
purchase by the United States from individ-
ual owners of all land and property in the
Canal Zone, by President Taft’s December 5,
1912, Executive order declaring that “all land
and land under water within the limits of
the Canal Zone are necessary for the con-
struction, maintenance, operation, protec-
tion, and sanitation of the Panama Canal,”
and the long administration of the Canal
Zone as a U.8. Government reservation in
which only active employees and their fam-
illes are allowed to reside.

Such exclusive application was clearly in-
tended by the framers of the 1903 treaty,
for they well knew that if there were a di-
vision of authority over the canal, the great
enterprise would in large degree become a
political pawn of a country afflicted by peri-
odle lawlessness, disorder, and revolutionary
processes, thereby endangering the tremen-
dously responsible work of the United States.

So understanding the situation Secretary
of State Hughes, when faced with Panama-
nian demands for revision of the 1903 treaty
in 1923 stated to the Panamanian Minister
in Washington that “it was an absolute fu-
tility for the Panamanian Government to ex-
pect any American administration, no mat-
ter what it was, any President or any Secre-
tary of State, ever to surrender any part of
these rights which the United States had
acquired under the treaty of 1903.” (Foreign
Relations, 1823, vol. III, p. 684.)

It seems to me, Mr. Secretary, that in
recent years, and under more than one ad-
ministration, our position at Panama has
been gravely weakened by timid and vacll-
lating policies on the part of our Government
and thelr conduct Is so regarded by the world
at large. Among the most unfortunate sur-
renders was authority for enforcing sanitary
ordinances and for maintenance of publlic
order in the two terminal cities of Panama
and Colon.

In this general connection, I would stress
that in the exercise of our powers of exclu-
sive sovereignty in the Canal Zone prior to
the 1936-39 treaty we did not do so with any
desire to be unfair to Panama or to evince
our superior strength, as partisans and the
uninformed have alleged, but only for the
purpose of meeting the tremendous respon-
sibilities imposed by the task to which our
country is obligated; no more, no less. If we
had not possessed and exercised the authority
accorded in the 1803 treaty, the practical
problems encountered would have forced the
obstention of such exclusive powers, what-
ever the cost. The world would respect us
vastly more If we firmly reiterated our sov-
erelgn rights, power, and authority with re-
spect to the Panama Canal enterprise, for
which purpose the provisions in House Con-
current Resolution 105 would be a start.

Finally, I wish to make the following four
observations:

1. Certainly a new declaration in behalf of
our undoubted rights at Panama should be
made and followed with respect to the Pana-
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ma Canal; and all questions now at issue
should be'governed thereby.

2. Because Mr. Chayes did not answer the
key question presented in my March 13, 1964,
letter, I reiterate it: ‘““Why does the Depart-
ment of State not prepare and promptly lssue
a public statement setting forth in clear,
understandable terms the definition of “titu-
lar sovereignty' as a reverslonary interest on
the part of Panama in the Canal Zone, which
can become vital only in the sole event of the
United States abandoning the Panama Canal
or falling to meet its treaty obligations for
its perpetual maintenance, operation, sanl-
tation, and protection, with payment of an-
nuities in perpetuity to Panama?'

3. Unless and until the preceding question
is properly answered and its substance prom-
ulgated, the situation at Panama is not going
to be satisfactorily resolved and more Red
led Panamanian mob assaults on the Canal
Zone can be expected.

4. For such an unfortunate outcome, you
will hold the fullest measure of responsibil-

Sincerely yours,
DaNIEL J. FLOOD,
Member of Congress.

FREE POSTAGE ON CERTAIN TAX
INFORMATION RETURNS

Mr. ROSTENKOWSKI. Mr. Speaker,
I ask unanimous consent that the gentle-
man from California [Mr. CHARLES H.
Wirson] may extend his remarks at this
point in the ReEcorp and include extrane-
ous madtter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.

Mr. CHARLES H. WILSON. Mr.
Speaker, today I am introducing a bill
to provide free postage on certain tax
information returns which are required
by law.

In 1962 Congress amended the Internal
Revenue Code to require that all payers
of dividends and interest of $10 or more
notify the recipients and the Treasury
Department of the amounts so paid.
This information is for the benefit of the
Treasury and is an aid in tax collection.

I believe the Treasury, therefore,
should pay the postage on these tax in-
formation returns. Present law requires
the taxpayer to do part of the Govern-
ment’s job, and it is only fair that the
Government should bear some of the
cost involved. The individual taxpayer,
of course, would still have to prepare
the information, put it in written form,
and address the information to the
recipient and the Treasury Department.

This postage cost, Mr. Speaker, is only
a fraction of the total cost involved, but
I do believe my bill will bring some relief
to thousands of small businesses that
are presently compelled to bear the ex-
pense of supplying the required infor-
mation.

BIG DAMS ARE WINNING THE WAR
FOR WATER

Mr. ROSTENKOWSKI. Mr. Speaker,
I ask unanimous consent that the gentle-
man from Missouri [Mr. HuLL] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois?

There was no objection.
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Mr. HULL. Mr. Speaker, the hopes
for economic development and future
prosperity in Missouri and other states
which are blighted by a continuing exo-
dus away from the farms of its rural
population and by perplexing urban
problems rest to a substantial degree on
proper use of water resources.

The contributions made by multipur-
pose reservoirs to the welfare of our
people are not sufficiently appreciated
by citizens who do not live in areas af-
flicted by water problems, such as floods
and droughts.

As part of my remarks, I include an
editorial in the Kansas City Star written
by the most able writer on matters re-
lating to water resource development in
the entire Middle West, Karl L. Peter-
son, Jr.:

B1ic DAMs ARE WINNING THE WAR FOrR WATER

In nature's cycle it falls from the heavens,
flows to the sea, and arises by evaporation
back to the clouds. Water—it gives life to
the land and without it nothing can survive
on that land. The supply may fluctuate with
the changing weather perlods but basieally,
it is fixed. Yet the demands on that supply,
both from the swiftly growing population
and because of new uses for water, race
steadily ahead—toward trouble.

Somewhere on this earth there is plenty
of water for all, and for as far ahead as we
can see. But it is not in the most desirable
places. Mighty rivers flow in the far North
where few can abide the harsh climate. In
the sunny regions of the American South-
west, teeming populations are nearing the
critical point on water supply.

In the Midwest, the water problem his-
torically has been one of too little or too
muech: Flood and drought, drought and flood,
in a continuing sequence of waste. It is
surprising, in the view of history, that not
until a generation ago, during World War
II, was the concept of the multipurpose res-
ervoir recognized.

This was the dam that could do it all:
Trap the floods and, by so doing, store water
to irrigate parched lands or to be held in
conservation reserve against a time of need.
The multibillion-dollar Pick-Sloan plan
of 1945 threw in byproducts with a wvalue,
only half appreciated at the time, that has
grown by the year,

This rich bank account of stored water,
payable on demand, can spin the turbines
that light the farms and turn new industrial
wheels on the prairie. Hydroelectric power,
in particular, generates dollars to help pay
for these huge works. This same water floats
the barges which could not otherwise operate
a full season on the river's natural flow.
And the low-cost freight transportation of
the barges sparks a new dimension of growth
in an agricultural region.

But the big sleeper in the reservoir pro-
gram—the benefit of most direct impact on
the average person—has been recreation.
In 1952 Army Engineer projects across the
Nation attracted 30 milllon visitors. Last
year, the figure was 147 million. Here in the
10 Missourl Basin States, particularly, the
modern prairie schooner has become & week-
end statlon wagon dragging a boat and
packed with fishing tackle and water skis.

Perhaps nowhere else has man more boldly
challenged the world as he found it than in
river development. He has dared to remold
geography, at staggering costs, to make of
water a servant rather than a tormentor. It
has been neither a cheap, quick nor easy vic-
tory over nature, but the dazzling future
prospect of that victory now may be seen.

Reservoirs take land, thousands of acres,
some of it valuable farm property which
must be surrendered for the protection of
greater, more developed acreages and citles
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downstream. More and more, & reservolr
project necessarily involves the moving or
wiping out of old towns, the relocating of
highways and rallroads, even of cemeterles.

Every river project has had its opposition,
frequently bitter and vocal. Federal laws
on land acquisition have been steadily liber-
alized to assure those evicted a fair market
value and their moving expenses. But no
money can assuage the wrench of glving up
& homestead dating back generations in the
family, and trying to start life anew else-
where. Opponents of the dams sought en-
gineering alternatives—small dams scattered
over the upper parts of the watershed, even
“flow ways” in which man abandoned the
bottomlands to let the floods roll. But
there was no satisfactory alternative to
blg dams for checking major flcoding.

Here in the Kansas-Missourl area, once
the big main stem dams of the Upper Mis-
sourl basin were substantially completed,
Tuttle Creek Reservoir became the acrid
battleground. At a host of public meetings
the charges and counterclaims were hotly
debated. In the early 1950's, the 880 million
project was started, then stopped, then re-
started. The issue unseated a Congressman
and was aired all the way to the White
House. In the end, as it had to be, the res-
ervoir was bullt.

Now the tumult has softened and, with
the keystone of the Kaw Basin flood pro-
gram in place, others are following along
smoothly., Wilson and Milford Reservolirs
are nearly finished and Perry and Glen Elder
are getting started. The levees are finished
at the Eansas Cltys, Manhattan, Salina and
Abilene. They are well along at Topeka and
soon construction will start at Lawrence.
There is money in the Federal budget for
Clinton, near Lawrence, the first of four
more small dams Indicated by a restudy of
the 1961 flood disaster.

In the Arkansas River basin of southeast-
ern Kansas, along the Neosho, Verdigris, and
the Cottonwood, the dams are bullding, too:
Fall River, Toronto, Council Grove, John
Redmond, Elk City and more to come.

So also in the two-State Marais des Cygnes-
Osage Valley, with Pomme de Terre finished
in Missouri and Pomona in Kansas, Stockton
Dam starting, the Ottawa levees ready and
the biggest of all in this area, Kaysinger Bluff
near Warsaw, just around the corner. Its
55,600-acre lake, nearly as large as the Lake
of the Ozarks, will prove a powerful lever to
the whole economy of west, central Missourl.
But its value as a glant resort and recreation
center should not obscure the considerable
benefits in flood control in the other half of
the State, along the lower Osage and on the
Missourl itself below Jefferson City.

Planning s wvirtually completed on Eay-
singer. The push for initial construction
money this year may or may not succeed.
With so many river projects under way, the
administration is reluctant to launch an-
other in the $143-million class until the
pace moderates.

But Eaysinger will be started, this year or
next, because the essential theory of the
multipurpose reservoir now 1is accepted.
The bargain in varied benefits it offers is just
too good to pass up, whatever the cost and
the attendant discomforts of locating it.

The task is far from ended. Full protec-
tion against the ultimate flood requires some
measure of control on every troublesome
tributary, and there are many worthy proj-
ects yet on the boards.

Bnags still lurk below the surface of the
river program. The strange misunderstand-
ing that blocked dredging and completion of
the Missourl mnavigation channel below
Eansas City now 1s ended. In another 2
years or so barges loaded to the full 9-foot
depth should push already record tonnages
to the far higher levels of other rivers in the
inland waterways system.
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Someone, however, always wants to change
the rules in the middle of the game. One
bill now before Congress would revise the
whole planning approach, creating a water
council of Cabinet officials and subsidized
Federal-State basin commissions, It would
surely upset the existing agencies which
already are getting the job dome. Another
proposal would push local cost contributions
to prohibitive levels. If approved by Con-
gress, it would destroy such still-unauthor-
ized programs as the $278 million Grand
River plan in northwest Missourl and the
Chariton River project east of it by requiring
multimillion-dollar donations far beyond the
means of rural communities. Projects
already under way or authorized would not
be subject to such requirements.

Area river interests fret over such scares,
and the occasional local squabbles, but they
are buoyed by the conviction that this awe-
some undertaking at last is rolling inexor-
ably ahead. At a current rate of some 875
million a year, the funds pour into this area
and the dirt keeps flying. The benefits,
largely unseen, pile up quietly in the floods
that never happen or the low-flow pollution
threat that is washed away by opening the
dam gates upstream.

Questions and quarrels still roil other re-
glons, but there is no trouble right here in
River City. Eansas Citians and their neigh-
bors have learned what floods can do—and
what flood protection and its related rewards
are worth.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

Mr. Froop, for 30 minutes, today; and
to revise and extend his remarks and
to include extraneous matter.

Mr. O'NEmLL, for 10 minutes, today.

Mr. TrompsoN of Texas, for 30 min-
utes, today; and to revise and extend his
remarks and include an address.

Mr. FReELINGHUYSEN, for 1 hour, on
tomorrow, Wednesday, May 6, on the
subject of antipoverty legislation and
the jurisdiction of the House Committee
on Education and Labor.

EXTENSION OF REMARKS

By unanimous consent, permission to
extend remarks in the CONGRESSIONAL
REcoRrD, or to revise and extend remarks,
was granted to:

(The following Members (at the re-
quest of Mr. Harrison) and to include
extraneous matter:)

Mr. DoLE.

Mr. FINDLEY.

(The following Members (at the re-
quest of Mr. RosTENkKOWSKI) and to in-
clude extraneous matter:)

Mr. Rivers of South Carolina.

Mr. CELLER.

Mr. MULTER.

Mr. EviNs.

ADJOURNMENT

Mr. ROSTENKOWSKI. Mr. Speaker,
I move that the House do now adjourn.

The motion was agreed to; accordingly
(at 12 o’clock and 24 minutes p.m.) the
House adjourned until tomorrow,
Wednesday, May 6, 1964, at 12 o’clock
noon.
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EXECUTIVE COMMUNICATIONS,
ETC

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

2028. A letter from the secretary to the
Board of Visitors, Office of the Superintend-
ent, U.S. Naval Academy, transmitting the
report of the Board of Visitors to the U.S.
Naval Academy, 1964; to the Committee on
Armed Services.

2029. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port of a review of payments to Army and
Air Force Reserve officers on annual active
duty training for days on which no training
or necessary travel was performed, Depart-
ment of Defense; to the Committee on Gov-
ernment Operations.

2030, A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on the audit of the Government Print-
ing Office for the fiscal year ended June 30,
1963; to the Committee on Government
Operations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. RIVERS of South Carolina: Commit-
tee on Armed Services. H.R. 10322. A bill
to extend the provisions of the act of August
11, 1959, Public Law 86-155, as amended (74
Btat. 306) to provide improved opportunity
for promotion for certain officers in the naval
service; without amendment (Rept. No.
1376). Referred to the Committee of the
Whole House on the State of the Union.

Mr. BOLLING: Committee on Rules.
House Resolution 710. Resolution for con-
sideration of H.R. 10945, a bill to authorize
appropriations to the Atomic Energy Com-
mission in accordance with section 261 of the
Atomic Energy Act of 19564, as amended, and
for other purposes; without amendment
(Rept. No. 1376). Referred to the House
Calendar.

Mr. SISK: Committee on Rules. House
Resolution 711. Resolution for considera-
tion of 8. 2, an act to establish water re-
sources research centers at land-grant col-
leges and State universities, to stimulate
water research at other colleges, universities,
and centers of competence, and to promote
a more adequate national p of water
research; without amendment (Rept. No.
1377). Referred to the House Calendar.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. DONOHUE:

H.R.11135. A bill to amend the Antidump-
ing Act, 1921; to the Committee on Ways
and Means.

By Mr. ELLIOTT:

H.R.11136. A bill to amend title 88, United
States Code, to permit, for 1 year, the grant-
ing of national service life insurance to vet-
erans heretofore eligible for such insurance;
to the Committee on Veterans' Affairs.

By Mr. FARBSTEIN:

HR.11137. A bill to amend title I of the
National Housing Act to provide Federal
Housing Administration insurance of loans
made for the purchase of dwelling units in
cooperative housing projects, and for other
purposes; to the Committee on Banking and
Currency.
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H.R.11138. A bill to amend title I of the
Housing Act of 1948 to require the inclusion
of housing designed for low- and middle-
income groups when rental or cooperative
housing is constructed in the redevelopment
of an urban renewal area; to the Committee
on Banking and Currency.

H.R.11139. A bill to amend the U.S. Hous-
ing Act of 1937 to provide that a tenant of a
low-rent public housing project shall be
permitted to continue to occupy such proj-
ect (with appropriate rent adjustments) even
though his income increases beyond the ap-
plicable limits; to the Committee on Bank-
ing and Currency.

H.R.11140. A bill to amend title I of the
Housing Act of 1949 to require that any
rental or cooperative housing constructed in
the redevelopment of an urban renewal area
shall be designed for low- and middle-income
groups; to the Committee on Banking and
Currency.

H.R.11141. A bill to amend section 213 of
the National Housing Act to provide that
mortgages covering middle-income consumer
cooperative housing projects may be insured
thereunder up to the full amount of the re-
placement cost of such projects; to the Com-
mittee on Banking and Currency.

H.R. 11142. A bill to amend the U.S. Hous-
ing Act of 1937 to make it clear that low-rent
public housing Iincludes stores and other
necessary or desirable nondwelling facllities;
to the Committee on Banking and Currency.

H.R.11143. A bill to amend the Internal
Revenue Code of 1954 to increase from £600
to $800 the personal income tax exemptions
of a taxpayer (including the exemption for
a spouse, the exemption for a dependent, and
the additional exemptions for old age and
m«w: to the Committee on Ways and

By Mr. FEIGHAN:

HR. 11144, A bill to amend title 28 of the
United States Code, so as to provide for the
appointment of one additional district judge
for the northern district of Ohio; to the
Committee on the Judiciary.

By Mr. PUCINSKI:

H.R.11145. A bill to provide for the es-
tablishment of a mint of the United States
in the State of Illinois; to the Committee
on Public Works.

By Mr. SECREST:

HR.11146. A bill to amend the Capper-
Volstead Act, with respect to the control of
unfair practices affecting assoclations of
producers of agricultural products and
members thereof; to the Committee on the
Judiciary.

By Mr. CHARLES H. WILSON:

H.R. 11147. A bill to amend chapter 57 of
title 39, United States Code, s0 as to au-
thorize the free use of the malls in making
reports required by law of certaln payments
to others; to the Committee on Post Office
and Civil Service.

H.R.11148. A blll to broaden the invest-
ment powers of Federal savings and loan
associations, and for other purposes; to the
Committee on Banking and Currency.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

By the SPEAEER: Memorial of the Legis-
lature of the State of Alaska, memorializing
the President and the Congress of the United
States relating to a national Natural Disaster
Insurance Act; to the Committee on Banking
and Currency.

Also, memorlal of the Legislature of the
State of California, memorializing the Presi-
dent and the Congress of the United States
relative to the withdrawal of certain lands
in Death Valley from mining entry; to the
Committee on Interlor and Insular Affairs.
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Also, memorial of the Legislature of the
State of California, memorializing the Presl-
dent and the Congress of the United States
relative to importing beef and veal; to the
Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. HAGAN of Georgia:

H.R. 11149. A bill for the relief of Georglos
Minakakis; to the Committee on the Judi-
clary.

By Mr. POWELL:

HR.11150. A bill for the relief of Mrs.
Vanda Paolina, her minor daughter Carla
Paolina, and her mother-in-law Mrs. Italia
Paolina; to the Committee on the Judiciary.

By Mr. ROGERS of Florida:

H.R.11151. A bill for the relief of Ruben
Gutierrez Sitson; to the Committee on the
Judiciary.

By Mr. PATMAN:

H.J. Res. 1020. Joint resolution authorizing
the expression of appreciation and the is-
suance of a gold medal to Henry J. Eaiser;
to the Committee on Banking and Currency.

PETITIONS, ETC.

Under clause 1 of rule XXII,

883. The SPEAKER presented a petition
of Richard W. Dickenson, county counsel,
county of San Joaquin, Stockton, Calif,,
urging adoption of Senate bill 1275, regard-
ing Federal-State conflict over water rights,
which was referred to the Committee on In-
terior and Insular Affairs.

SENATE

TuesbpAy, May 5, 1964

(Legislative day of Monday, March 30,
1964)

The Senate met at 10 o'clock a.m,,
on the expiration of the recess, and was
called to order by the Acting President
pro tempore (Mr. METCALF).

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

God, our Father, whom we seek in all
our need, we come praying that through
all the mystery and perplexity of life,
Thou wilt keep our hearts with Thee.
Show us Thy will in all the maze of
paths our uncertain feet may take.

May we know Thee in the common
life that entangles us. May we never
lose a sense of Thy presence in the
thorny questions, national and interna-
national, which confront us.

May we face these baffling days in
the triumphant confidence that no
weapon that has been formed can pre-
vail against Thy eternal purpose, and
that Thou, our God, will not fail or be
discouraged until on a cross, deep rooted
in Thine own heart, Thou dost lift a will-
ful world to the radiance of Thy love
and light.

We ask it in the ever blessed name of
E One who is the Light of the World.

en.
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THE JOURNAL

On request of Mr. INnouve, and by
unanimous consent, the reading of the
Journal of the proceedings of Monday,
May 4, 1964, was dispensed with.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had passed the bill (S. 627) to
promote State commercial fishery re-
search and development projects, and
for other purposes, with amendments,
in which it requested -the concurrence
of the Senate.

The message also announced that the
House had passed the following bills and
joint resolutions, in which it requested
the concurrence of the Senate:

HR.7651. An act to provide authority to
protect heads of forelgn states and other
officials;

H.R. 8078. An act to amend the act of July
26, 1956, to authorize the Muscatine Bridge
Commisgion to construct, maintain, and
operate a bridge across the Mississippl River
at or near the city of Muscatine, Iowa, and
the town of Drury, Il1.;

H.R.8373. An act to clarify the application
of certain annuity increase legislation;

H.R.9689. An act declaring a portion of
Bayou Black and Bayou Terrebonne, La.,
nonnavigable waterways of the United
States;

H.R.9720. An act authorizing a study of
dust control measures at Long Island, Fort
Isabel, Tex.;

H.R.10053. An act to amend section 502
of the Merchant Marine Act, 1936, relating
to construction differential subsidies;

H.R. 10483. An act to authorize the sale
of 5819 acres of Eastern Shawnee tribal
land in Oklahoma;

H.J. Res. 733. Joint resolution to designate
the powerhouse on Clear Creek at the head
of Whiskeytown Reservoir, in the State of
California, as Judge Francis Carr Powerhouse;
and

H.J. Res. 850. Joint resolution granting the
consent of Congress to an amendment to the
compact between the State of Ohlo and the
Commonwealth of Pennsylvania relating to
Pymatuning Lake.

The message further announced that
the House had agreed to a concurrent
resolution (H. Con. Res. 45) expressing
the sense of the Congress that the Ad-
ministrator of the Saint Lawrence Sea-
way Corporation should cooperate with
other governmental authorities in the
United States and with Canadian au-
thorities to reduce oil pollution, in which
it requested the concurrence of the
Senate.

HOUSE BILLS AND JOINT RESOLU-
TIONS REFERRED

The following bills and joint resolu-
tions were severally read twice by their
titles and referred as indicated:

HR, 7651. An act to provide authority to
protect heads of forelgn states and other
officials; and

H.J. Res. 950. Joint resolution granting the
consent of Congress to an amendment to the
compact between the State of Ohlo and the
Commonwealth of Pennsylvania relating to
Pymatuning Lake; to the Committee on the
Judiciary.
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H.R. 8078. An act to amend the act of July
26, 1956, to authorize the Muscatine Bridge
Commission to construct, maintain, and op-
erate a bridge across the Mississippl River at
or near the city of Muscatine, Iowa, and the
town of Drury, Ill.; and

H.R. 9720. An act authorizing a study of
dust control measures at Long Island, Port
Isabel, Tex.; to the Committee on Public
Works.

H.R. 8373. An act to clarify the applica-
tion of certaln annuity increase legislation;
to the Committee on Post Office and Civil
SBervice.

H.R. 9689. An act declaring a portion of
Bayou Black and Bayou Terrebonne, La.,
nonnavigable waterways of the United
States; and

H.R. 10053. An act to amend section 502 of
the Merchant Marine Act, 1936, relating to
construction differential subsidies; to the
Committee on Commerce.

H.R. 10483. An act to authorize the sale of
58.19 acres of Eastern Shawnee tribal land in
Oklahoma; and

H.J. Res. 733. Joint resolution to designate
the powerhouse on Clear Creek at the head
of Whiskeytown Reservolr, in the State of
California, as Judge Francis Carr Power-
house; to the Committee on Interlor and In-
sular Affairs.

HOUSE CONCURRENT RESOLUTION
REFERRED

The concurrent resolution (H. Con.
Res. 45) expressing the sense of the Con-
gress that the Administrator of the Saint
Lawrence Seaway Corporation should
cooperate with other governmental au-
thorities in the United States and with
Canadian authorities to reduce oil pollu-
tion, was referred to the Committee on
Commerce, as follows:

Whereas oil pollution of navigable waters
has seriously impaired the commercial and
recreational value of many areas; and

Whereas such pollution has caused serious
injury to wildlife, even to the point of
threatening some species of waterfowl with
extinction; and

Whereas the policy of the United States,
as expressed by the Oil Pollution Acts of
1824 and 1961, and many other enactments,
is to employ every feasible means to reduce
&al menace of oll pollution: Now, therefore,

t

Resolved by the House of Representatives
{the Senate concurring), That it is the sense
of the Congress that the Administrator of
the Saint Lawrence Seaway Corporation
should seek to enter into and carry out co-
operative arrangements with other govern-
mental authorities in the United States, and
with Canadian authorities, to require that
vessels passing through the Saint Lawrence
Seaway be equipped with such fittings, keep
such records, and comply with such rules
or regulations as may be feasible to reduce
oil pollution of the Saint Lawrence Seaway
and adjacent waters, and navigable waters
of the United States through which such
vessels may subsequently pass.

ORDER FOR TRANSACTION OF
ROUTINE BUSINESS

Mr. INOUYE. Mr, President, I ask
unanimous consent that, at the conclu-
sion of a quorum call, there be a morning
hour, under the usual circumstances,
with statements therein limited to 3
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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CALL OF THE ROLL

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The Chief Clerk called the roll; and
the following Senators answered to their
names:

[No. 193 Leg.]

Alken Hruska Muskie
Allott Humphrey Nelson
Bartlett Inouye Neuberger

yh Jackson Pastore
Bennett Javits Pearson
Bible Johnston Pell
Boggs Jordan, Idaho Prouty
Burdick Eeating Proxmire
Cannon Eennedy Randolph
Case Euchel Robertson
Church Lausche Russell
Clark Long, Mo. Baltonstall
Cooper Magnuson Scott
Cotton Mansfleld Simpson
Curtis McCarthy Smith
Dirksen MeClellan Stennis

McGee Symington

Dominick MecGovern Talmadge

uglas MeclIntyre Thurmond
Ellender McNamara Walters
Fong Metealf Willlams, N.J.
Goldwater Monroney Williams, Del.
Gore Morse Yarborough
Hart Morton Young, N. Dak.
Hartke Moss
Hickenlooper Mundt

Mr. HUMPHREY. I announce that
the Senator from New Mexico [Mr.
AnpeErsoN], the Senator from Maryland
[Mr. BRewsTER], the Senator from Vir-
ginia [Mr. Bw¥rpl, the Senator from
Arkansas [Mr. FuLericHT], the Senator
from Arizona [Mr. HaypeEN], the Senator
from Florida [Mr. HorrLanpl, the Sen-
ator from Louisiana [Mr. Lowg]l, the
Senator from Connecticut [Mr. Risi-
corrl, the Senator from Florida [Mr.
SmaTHERS], and the Senator from Ala-
bama [Mr. SpPARKMAN] are absent on
official business.

I also announce that the Senator from
West Virginia [Mr. Byrpl, the Senator
from Mississippi [Mr. EasTtrAnpl, the
Senator from Oklahoma [Mr. EpmMoND-
son], the Senator from North Carolina
[Mr. ErviN], the Senator from Alaska
[Mr. GrueENING], the Senator from Ala-
bama [Mr. Hiirl, the Senator from
North Carolina [Mr. Jorpan], and the
Senator from Ohio [Mr. Youwnc] are
necessarily absent.

I further announce that the Senator
from California [Mr. EncLE] is absent
because of illness.

Mr. EKUCHEL. I announce that
the Senator from Maryland [Mr. BEALL],
the Senator from New Mexico [Mr.
MecreEmM], the Senator from Iowa [Mr.
Mirer]l, and the Senator from Texas
[Mr. Tower] are necessarily absent.

The Senator from Kansas [Mr. CARL-
son] is absent on official business to at-
tend the Kennedy roundtable agree-
ment negotiations at Geneva.

The PRESIDING OFFICER
WarTeErRs in the chair).
present.

Morning business is in order.

Mr. MANSFIELD. Mr. President, is
there an order for morning business?

The PRESIDING OFFICER. There is
an order for morning business.

(Mr.
A dquorum is

EXECUTIVE SESSION

Mr. MANSFIELD, Mr. President, I
move that the Senate proceed to the con-
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sideration of executive business, to take
up the nominations on the Executive
Calendar under “New Reports.”

The motion was agreed to; and the
Senate proceeded to consider executive
business.

The PRESIDING OFFICER. If there
be no reports of committees, the nom-
inations on the Executive Calendar, un-
der “New Reports,” will be stated.

TEMPORARY ALASKA CLAIMS
COMMISSION

The Chief Clerk proceeded to read
sundry nominations to the Temporary
Alaska Claims Commission.

Mr. MANSFIELD. Mr, President, I
ask unanimous consent that the nomina-
tions be considered en bloc.

The PRESIDING OFFICER. With-
out objection, the nominations will be
considered en bloc; and, without objec-
tion, they are confirmed.

Mr. MANSFIELD, I ask that the
President be immediately notified of the
confirmation of the nominations.

The PRESIDING OFFICER. Without
objection, the President will be notified
forthwith.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate return to legisla-
tive business.

The motion was agreed to; and the
Senate resumed the consideration of
legislative business.

REPORT OF JOINT COMMITTEE ON
REDUCTION OF NONESSENTIAL
FEDERAL EXPENDITURES—FED-
ERAL STOCEKPILE INVENTORIES

Mr. BYRD of Virginia. Mr. Presi-
dent, as chairman of the Joint Commit-
tee on Reduction of Nonessential Ex-
penditures, I submit a report on Federal
stockpile inventories as of February
1964. I ask unanimous consent to have
the report printed in the Recorp, to-
gether with a statement by me.

There being no objection, the report
and statement were ordered to be printed
in the REcorb, as follows:

FEDERAL STOCKPILE INVENTORIES,
FEBRUARY 1064
INTRODUCTION

This is the 51st in a series of monthly
reports on Federal stockpile inventories. It
is for the month of February 1964.

The report is compiled from officlal data
on guantities and cost value of commodities
in these stockpiles submitted to the Joint
Committee on Reduction of Nonessential
Federal Expenditures by the Departments of
Agriculture, Defense, Health, Education, and
‘Welfare, and Interior, and the General Serv-
ices Administration.

The cost value of materials in inventories
covered in this report, as of February 1, 1964,
totaled $13,839,271,236, and as of February 29,
1964, they totaled $13,664,227,228, a net de-
crease of $175,044,008 during the month.

Different units of measure make it impos-
sible to summarize the quantities of commod-
ities and materials which are shown in tables
1,2, 3, 4, and 5, but the cost value figures are
summarized by major category, as follows:
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Summary of cost value of stockpile inveniories by magjor category

Beginning of | End of month, | Net change
Maljor category month, Feb. 20, 1964 | during month
Feb. 1, 1964
Strategic and critical materials:
Natiomal stoakpilad - oo oo il $5, 745, 501, 600 | $5, 737, 864, 200 —$§7, 637, 400
Defense Production Aect__ & 852,400 | 1,479,097, 500 —1, 754, 900
Supplemental—Barter. .- 1,356, 779, 689 | 1,350,304, 909 +2, 525, 220
Total, strategic and critical materials . ... 8, 553, 133,680 | 8, 576, 266, 609 —8, 867, 080
Agricultural commodities:
grirgﬂmpmﬁ inventory. ... 4,820, 644,910 | 4,651, 250, 647 —169, 304, 263
Inventory transferred from national stockpile!. ... 112, 236,173 110, 319, 277 —1, 916, 896
Total, agricultural commodities? . . oo 4,932,881,083 | 4,761, 560, 924 =171, 311, 159
Civil defense supplies and equipment:
givﬂ defense sto gi %st%piﬁnif:ngr Degenmi i e 11, 877, 626 11,874, 512 -3,114
ivil defense m ckpile, Department o
Edueation, and Welfare '| 1,673,360 | 105,182,306 +500, 036
Total, eivil defense supplies and equip e 206, 550, 986 207, 056, HO8 +-505, 922
Machine tools:
Defense Production Act_ ... 2, 208, 600 2, 187, 200 —21,400
National Industrial Reserve Act. 00, 171, 700 80, 981, 200 —190, 500
Total, machine f00In. . . . . - oo s mm i 92, 380, 300 92, 168, 400 —211, 900
Helinm 2 24,325,178 27,165, 387 -+2, 840, 209
Total, all inventories 13,839, 271,236 | 13, 664, 227, 228 —175, 044, 008

1 Cotton inventory valued at $128,400,100 withdrawn from the national stockpile and transferred to Commodity
Credit Corporation for disposal, pursuant to Public Law 87-548, during August To02.

Detailed tables in this report show each
commodity, by the major categories sum-
marized above, in terms of quantity and cost
value as of the beginning and end of the
month. Net change figures reflect acquisi-
tions, disposals, and accounting and other
adjustments during the month.

The cost value figures represent generally
the original acquisition cost of the commodi-
ties delivered to permanent storage loca-
tions, together with certain packaging,
processing, upgrading, et cetera, costs as car-
ried in agency inventory accounts. Quan-
tities are stated In the designated stockpile
unit of measure.

10043

Appendix A to this report, beginning on
page 19, includes program descriptions and
statutory citations pertinent to each stock-
pile inventory within the major categories.

The stockpile inventories covered by the
report are tabulated in detall as follows:

Table 1: Strateglc and critlcal materials
inventories (all grades), February 1964
(showing by commodity net changes during
the month in terms of cost value and quan-
tity, and excesses over maximum objectives
in terms of quantity as of the end of the
month).

Table 2: Agricultural commodities inven-
tories, February 1964 (showing by commodity
net changes during the month in terms of
cost value and quantity).

Table 3: Civil defense supplies and equip-
ment inventories, February 1964 (showing
by item net changes during the month in
terms of cost value and quantity).

Table 4: Machine tools inventories, Feb-
ruary 1964 (showing by item net changes
during the month in terms of cost value
and quantity).

Table 5: Helium inventories, February
1864 (showing by item net changes during
the month in terms of cost value and quan-

tity).
New stockpile objectives

The Office of Emergency Planning is in the
process of establishing new objectives for
strategic and critical materials. Table 1 of
this report reflects the new objectives for 19
materials.

Appendix B, beginning on page 21, con-
tains excerpts from the Office of Emergency
Planning statement setting forth the new
policy with respect to objectives for strategic
and critical materials.

TasLe 1.—Strategic and critical materials inventories (all grades), February 196/ (showing by commodily net changes during the month
in terms of cost value and quantity, and excesses over mazimum objectives in terms of quantily as of the end of the month)

Cost value Quantity
Commodity
in End of Net change Unit of Beginning End of Net change | Maximum |Excessover
of month month, during measure of month month, during objective ! | maximum
Feb. 1, 1964 | Feb. 29, 1964 month Feb. 1, 1964 | Feb. 20, 1964 month objective
Aluminum, metal:
National stockpile $487, 680, 600 | $487,680,600 | ... ______ Bhort ton_ ____ 1,128, 808 e 6l TSR Sene
Defense Production Act_ . 428, 016,100 | 428, 160,300 —$7565,800 |_____ [ [ R 850, 570 849, 082 —1,488
Total 016, 596, 700 | 915, 840, 900 —755,800 |.....do._______ 1, 079, 650 1,978,071 —1,488 450, 000 1,528,071
Aluminum oxide,‘:bmslve grain:
Supplemental—barter. . oo 15, 412, 589 15, 669, 229 4256, 640 | Short dry ton. 50, 162 50, 397 +235 ™ 50, 397
M“ﬂl:l‘ll:n t"I’Jg?c'.'kj:dlfa peenes 21, 735,100 21, 735, 100 d 200, 093 200, 003
mal stockplle____.________..____. , 735, , 785, o e P
pl tal—barter. . 22 747, 400 22, 747, 400 dosi oo 178, 266 178, 266 AL
Total 44, 482, 500 44, 482, 500 7 [ Ao 378,350 878,800 |os o 200, 000 178, 350
Antimony:
National stockpile. 20, 488, 000 20, 488000 e Short ton. ... 30, 301 30, 276 —25
Supplemental—barter_._____________ 12, 905, 282 13, 026, 670 +121,388 |_____ s R 21, 079 22,078 +99
Total T 33, 303, 282 33, 514, 670 +121,388 |__...do_.__.... 52, 280 52,354 +74 70, 000 )]
Asbestos, amosite:
National stockplle 2, 637, 600 2, 637, 600 11, 708 I e S e i W i
Bupplemental—barter 7,585, 046 8,104, 443 518, 497 30, 683 32,184 +1, 501 =
Total. 10,223,546 | 10,742,043 +518, 407 42, 388 43, 8890 +1, 501 45, 000 ®
Asbestos, chrysotile:
Natfonal stockplle..__.__.______.____ 3, 356, 200 8,356,200 |-n-imoocciis 6,224 6,224
Defense Production Act_ . , 102, 2,102, Lo, TR 2,348 2,348 |.
Supplemental—barter.. ... ____ 4, 475, 065 4,727,320 4252, 264 |- 6, 645 7,049
Potak oo s = el sl 9, 933, 865 10, 186, 129 4252, 264 15,217 15, 621
Asbestos, crocidolite:
National stockpile. . 702, 100 o te ) I 1,567 1,567
Supplemental—barter. 8,282,083 8, 832, 386 550, 303 31, 611 5
s e B A NEEEIRE . SEERR L el 8, 984, 183 9, 534, 486 4550, 303 33,178 35,173
Bauxite, metal grade, Jamaica type:
National stockpile. . _.._............. 13, 925, 000 18,925,000 f._ . ..o 879, 740 879,140 |- e o
Defense Production Act 18, 168, 000 18,168,000 |- oevree--. 1,370,077 1,870,077 |.--.
Bupplemental—barter_..._.__________ 89, 399, 100 89, 402, 80O 3, 700 , 780, ;
i i, ) PR S e A e 121, 492, 100 121, 405, 800 =3, 700 --do. 8,030, 407 8, 030, 407

Bee footnotes at end of table.
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TaBLE 1.—Slralegic and critical materials inventories (all grades), February 1964 (showing by commodity net changes during the month
in terms of cost value and quantity, and excesses over mazimum objeclives in terms of quaniity as of the end of the month)—Continued

May 5

Cost value Quantity
Commodity
Beginning End of Net change Unit of Beginning End of Net change | Maximum | Excessover
of month month, during meastre of month, month, during objective ! | maximum
Feb. 1, 1964 | Feb. 20, 1964 month Feb, 1, 1964 | Feb, 29, 1964 month objective
Bauxite, metal grade, Surinam type:
National stockpile. . cceeeomomaaccaan $78, 552,500 | $78,552,500 |-ocoeoooaaao- I.nnﬁ dry ton. 4, 062, 706 4, 062, 706
Bupplemental—barter. . 45,280,400 | 45,280,400 |- o __ - l| P L 2,927, 260 2,927, 260 |-
o o (LR T Sl SO TP B 123,832,000 | 123,832,900 |- oo -ooooemaeaaaas i st el 7,889, 966 7, 880, 066
Bauxite, grade:
Natiuﬁmpm.-_----.----_--..- 11, 347, 800 11, 347, 800 Long caleined 200,279 200, 270
ﬁ'ﬂkmal stockpile... 0, 768, 400 9,768,400 |-—aoicoenoa..| Short ton._ ... 23,230 23, 230
Defense Production A 1, 425, 800 1, 425, 800 o do. ll 2, 548 2, 543
Bupplemental—barter... 22,761,580 | 22,847,715 +-$86, 185 do. 11,387 11, 652 +265
Total 33, 955, 730 34, 041, 915 486,185 |.cca@0 s 37,160 87,425 +2656 128, 000 9, 425
metal:
Supplemental—barter__. .-—-——eo.-.| 18,457, 095 18, 480, 200 423,105 do 153 153 U] 153
2, 674, 300 2, 674,300 Pound. o 1,342, 402 1,342, 402
52, 400 52, 470 do. 22, 22,
5, 540, 200 5, 540, 200 do. 2, 506, 493 2, 506, 483
8, 266, 900 8, 266, 900 do. 3,871, 796 3,871, T96) e 3, 000, 000 871,706
15, 085, 800 16, 748, 600 —217, 200 do 8,132,807 8,012, 934 —119,873
12, 327, 600 12, 327, 600 do 7,448,089 "
28, 293, 400 28, 076, 200 =217, 200 |-ceue@0ocemaaaae 185, 581, 796 15, 461, 923 —119,873 | 25100.000 | 10,361,023
49,034,200 | 49, 655, 000 =279, 200 do 105,823,034 | 104,708,114 | —1,115,820 | 222,000,000 | 172, 708, 114
estite:
National stockpile 1,412,300 1, 412, 300 Short dry ton. 28,816 08,818 | - i aale cae
Supplemental—barter ... o--cecee-- 356, 089 386, 932 +30,843 |-odO- e 9,015 9,012 -3
Total_ 1,768, 389 1,799, 232 430,843 |-euec@Oucnncaaas 37,831 37,828 -3 22, 000 15,828
Chromite, chemical 1 |
National stockpi 12, 288, 000 12, 288, 000 559, 452 h59, 452
Supplemental—barter.....-m--caan-- 21,879,400 | 21, 896, 300 186, 900 do 699, 647 600, 644 P B BERIRRES S
Total 34,167, 400 34, 184, 300 +16,900 |..... e 1,259, 009 1,259, 096 -3 475, 000 T84, 006
hromite, metallurgical grade:
a méﬁnﬁi‘imﬁ- 264, 56K, 500 | 264, 565, 500 do. 3, 795, 202 3,705, 202
Defense Production Act 35,870,000 | 35,879, 900 do. 085, 646 085, 646
Supplemental—barter 224,107,600 | 224, 197, 600 do. 1, 543, 110 1, 543,110 L e
Total 524, 643,000 | 524, 643, 000 do. 6,324, 048 6,324,048 |-coomonniaens 12,970,000 | 3 354048
OChromite, refrac grade:
Nnﬂt:'nal amtgﬁe ................... 25,149, 300 25, 149, 300 do. 1,047,159 1,047,159
Bupplemental—barter....-.----------| 5,038, 000 5,039, 000 do. 179, 179, 775
Total 30, 188, 300 30, 188, 300 -—- do 1,226, 934 1,226,934 1, 300, 000 (O]
Pound....-..- 76, 067, 613 76, 087, 613
-=e=-d0. 25, 068, 651 25, 066, 651
do. 1, 065, 398 1, 065, 398 <
Total 223,449, 500 | 223, 449, 500 do 102,199,662 | 102,199,662 | ... .-ooo---- 19, 000,000 | 85,109, 662
Coconut oil:
Natlonal stockplle_ .- oococeaeeeee 7,015, 400 6, 899, 300 =116, 100 |..... do.__...| 46,288,368 45, 520, 236 —T766, 132 ™ 45, 520, 236
Colemanite:
Supplemental—barter . ..omeeeeeeee- 2, 638, 400 2, 636, 400 Long dry ton__ 67, 636 L SR R U] 67, 636
Columbium:
National stockpile 23,010,200 | 23,644,100 —275,100 | Pound........ 7,507, 059 7, 278, 288 —229, 671
Defense Production Act_ —eceeeeeee-- , 238, 50, 238, 900 do. 8,222, 684 7, 986, 341 —256, 343
Bupplemental—barter. .- ceeceeeeaan 799, 100 do. 388,877 371, 426 =17,451
Total T4, 957, 200 74, 682, 100 —=276,100 |.eaecdoinaaaan 16, 119, 520 15, 6186, 055 — 503, 465 1,900,000 | 13,716, 0556
gat'lonal stockplle. 523,264, 500 | 523, 447, 800 +-183, 300 | Bhort ton__... 1, 008, 251 1, 008, 091 —160
Defense Production Act. .oeeeeeeo-..| 56,401, 400 56, 025, 900 =465, 500 |..... 00 i 101, 131 100, 350 —T81
Bupplemental—barter . -coeee-- 8, 255, 300 8, 252, 100 =3,200 |0 eaaee 12,382 12,382
Total 588,011, 200 | 587, 725, 800 —285, 400 do. 1,121,764 1,120,823 — 041 3775, 000 345,823
Cordage fibers, abea:
Natlonal stockpile. - e cceeeeeeeana-- --| 87,035,300 | 37,034, 500 —800 | Pound........| 146,085, 286 | 146,934, 136 —1,150 | 150, 000, 000 (U]
Cordage fibers, sisal:
National stockpile 41,870, 900 41, 867, 000 =3,000 |..oacd0oeeaae 300, 508, 347 | 1309, 561, 908 —326, 439 | 320, 000, 000 ®
Corundum:
National stockpile, 393, 100 393, 100 Short ton. . ... 2,008 2,008 2,000 8
Cryolite:
Defense Production Act. —oeeeeeeee-- 6,309, 500 6,199, 400 =110,100 |.eeedOoeeeaen-. 22,849 22, 450 —300 ® 22, 450
Diamond dies:
National stockpile. - oo oeeaaaaaaaeae 522,400 523,000 +600 | Ploce. . oeeeae 17, 140 17,300 +190 25,000 )

See footnotes at end of table,
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Cost value Quantity
Commodit;
i Beginning End of Net change Unit of Beginning End of Net change | Maximum | Excessover
of month, month d measure of month, month, during objective ! | maximum
Feb. 1, 1964 |Feb. 29,1964 | mon Feb. 1,1964 | Feb. 20,1064 | month objective
Diamond, industrial, crushing bort:
National stockp e.._--_f.______._._ $61,609,500 | $61,609,500 .. omeeeeea Carat...____..| 81,113,411 31,113,411
Bupplemental—barter. ......ccecaaea- 15, 890, 500 16,800,800 |mcemaoacmna]eaana do 5, 550, 579 5
Total 7,410,000 77,410,000 } ool et e T () SO Eee 36, 663, 900 36,663,990 |- .o 30,000, 000 6, 663, 990
Diamond, industrial, stones:
National stockpile. . 100,501,500 | 100, 501, 500 do 9,815,183 | 9,315,183
Bupplemental—Dbarter 186, 341, 500 | 186, 341, 500 do. 15,425,827 15, 425, 827
Total 286, 843,000 | 286, 843, 000 do 24,741,010 64, L 010 |cnnconacnmnan 18, 000, 000 6, 741,010
Diamond tools:
National stockpile. . oeeeceeacececenen 1,015, 400 1,015,400 Piece. 64,178 BLAT8Y ool oL ® 64,178
Feathers and down:
National L ndaitbassannases] 30;057:200 36, 360, 900 —$317,300 | Pound........ 8, 855, 002 8,779,301 -—76, 601 1 3, 000, 000 5, 709, 301
Fluorspar, acid grade:
National stockpile. ..c.ecancmcccannen 26, 167, 500 26,167,500 |....ceeaceeee.| Short dry ton. 463, 40 463, 040
Defense Production A 1,304, 400 1, 304,400 do. 19, 700 19, 700
83, 530,700 | 33,530, 700 do. 673,232 !
61, 092, 600 61, 092, 600 do. 1, 155, 981 68 140 o I IR 1540, 000 615, 981
Fluorspar, metallurgical [H d
Natlonal s;ock";ﬂ e 17,332,400 | 17,332, 400 do 360, 443 869, 443
Bupplemental 1,508,100 [ 1,508,100 do 42,800 42, 800
Total 18, 840, 500 18, 840, 500 do. 412,243 3 bR O C— 2850, 000 U]
Gﬁgﬂte. natural, Ceylon, amorphous
p:
National stockpile. - o ccccvremccncacean 937, 900 987, 900 do. 4,455 4, 456
Supplemental— R R ot e e o 341, 200 341, 200 |... do. 1,428 1,428 |
Total 1, 279, 100 1, 279, 100 do. 5, 883 5,883 3, 600 2,283
Graphite, natural, Madagascar, crystal-
Nhtiomﬂ stockpile 6, 974, 660 8, 946, 200 —28,400 | 0L e 33,838 33, 608 —138
Bupplemental— barter___ 232, 000 236, 300 +4, 300 :-do. 1,007 1,008 +1
Total 7, 106, 600 7, 183, 500 —24,100 | ... i RE S, 35,743 35, 606 —137 17, 200 18, 408
Graphite, natural, other, crystalline: ;
ati0nal SLOCKDIIE. o eeeneeemmnene 1,806,300 | 1,896,300 do. 5,487 5,487 2,100 3,387
Hyoscine:
National stockpile....ceceemeecncnenn 80, 600 30, 600 Ounce. 2,100 2,100 2,100 (0]
[
National stockpile 4, 082, 000 4, 082, 000 .| Pound 2,977,648 2,970,811 -8, 837
Supplemental—barter. oo o-o-n--.| 1,066,000 1,066, 000 do 904, 920 983, 470 ~11, 450
Total, 5,148, 000 5, 148, 000 do. 3,972, 568 3, 954, 281 —18, 287 4, 300, 000 (U]
Iridium
National stockpile. ..ceeeemecmemsenae 2, 525, 800 2,525,800 |....evvneen--.| Troy ounce... 13, 987 18,087 | oo - 4,000 9,937
Ji .
National stockpile. . ccoeccmcammncanan 4,137,600 4,154,900 +17,300 | Plecs —ovoun... 51,727, 565 51, 845, 5656 118, 000 67, 500, 000 ")
Kyanite-mullite:
National stockpile. 773,200 773,200 |...oeceeceea-.| Bhort dry ton. 8,843 LI e 4,800 4,143
1:
National stockpile. . ... ccoeooo....| 310,208,100 | 319,298,100 | orocunocaa .- Bhort ton..... 1,050,370 1,050, 370
Defense Production Act.. 612, 700 224,800 —387, 800 do. 1,601 588 —1,013
SBupplemental—barter. .- , 308, 78,388,800 |.meereeecen o do i 327,908
Total 398,300,400 | 397, 921, 500 —387, 900 do. 1,370, 960 1, 878, 956 -1,013 10 1,378,956
Masﬁesium:
ational stockpile. - oooeoooocaaaoooo.| 128,117,000 | 127,944,500 =172, 500 |....- o [T 176,477 176,239 —238 1145, 000 31,239
M. , battery grade, natural ore:
ational stoekpﬂe.-.?'.--._....._-_-._. 21, 025, 500 21, 025, 500 do 144,485 144,485
Supplemental—barter. - ccceceeeea---| 13,621,900 13, 621,900 do 137,671 137,671
Total_ 3 , 647,400 34, 647,400 do. 282,156 SEIARE |l il 50, 000 232,156
M , battery grade, synthetic di-
0:
National stockpile_ _____ 3, 095, 500 3, 095, 500 Short dry ton. 21,272 21,272
Defense Production Act.._... 2,524,700 2, 524,700 do 3,779 3,779 |-
Total 5, 620, 200 5, 620, 200 do 25, 051 25, 051 20,000 5,051
chemical grade, type A:
Natlonsl Kockplle, oo - = 2,133,300 [ 2,133,300 do 29,307 29,307
uppl tal—barter 7,922,100 7,922,100 do 117, 607 117, 607
Total 10, 055, 400 10, 055, 400 do. 148, 914 146, 014 30, 000 116, 014
Mmﬁanem. chemical e, £, B:
atjonal stnckmlag.r.a.d.._-{p.s. ........ 132, 600 132, 600 do. 1,822 1,822
Buppl I—barter 6, 669. 800 , 669, 800 do. 99,016 99,016
Total 6, 802, 400 8, 802, 400 do. 100, 838 T00;8381] e iee 53, 000 47,838

Bee footnotes at end of table.
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Cost value Quantity
Commodity
Beginning End of Net change Unit of Beginning End of Net change | Maximum | Excessover
of month month, durin, measure of month, month, durin objective ! | maximum
Feb. 1, 1964 | Feb. 29,1964 | mon Feb. 1, 1964 | Feb, 20,1964 | mon objective
M nese, metallurgical grade:
ﬁntiunal O NG, o N $248, 240,300 | $248,240,300 | ... Short dry ton. 5,851, 264 5,851, 264 —
Defense Production Act. 176,474,800 | 176,474, 800 do 3, 056, 691 3,056, 601 i
Supplame barter....ccoceavanna.| 241,824,760 | 242, 3563, 367 -+-$528, 607 do 3, 671, 854 3, 673, 846 -+1,092
Total. 666, 530,860 | 667, 068,467 4528, 607 | R 12,579,800 | 12, 581, 801 +1, 902 6,800,000 | 5,781,801
Mercury:
National stockpile. ... 21, 164, 900 22, 051, 700 132, 525 139, 525 8 7,000
Supplemental—barter 3, 448, 200 3,446, 200 16, 000 , 000 |- e e
Total. J| 24,611,100 | 25,407,600 +4-886,800 |..._.do.__._.._. 148, 525 155, 525 +7, 000 2 200, 000 ®
Mica, muscovite block:
National [ T R 0, T 0 00 Pound..__....| 11,617,756 11,621,325 -3, 569 e
Defense Production Act___________.. 40, 746, 400 40, 746, 400 g do , 446, 722 6, 446, 722
Suppl tal—barter 5, 639, 010 5,762,174 +123,164 |__.__ Ao oo 1,683, 1, 718,476
Total 73, 987, 610 74,110,774 123,164 |___.. [ [ R 19, 747, 783 19, 786, 523
9, 058, 100 9,058,100 |... 1,720, 758
633, 300 633, 102, 681
1, 105, 010 1, 122, 402 114,825
10,796,410 | 10,813,802 1,938, 264
40,598,300 | 40,498,300 ST R R R e L e
6, 225, 800 6, 225, 800 4, 826, 257
46,824,100 | 46,524,100 44,086,105 | .___________.| 21,200,000 28,786,195
308, 600 508, 0007 |- 4T SR UUC R do.. 223,239 o R 17,000 208, 239
2,680,500 | 2,680,500 (_____..__ do somoez| —aomoez o 0o e B
2,400,100 | 2] 418,600 418,500 |- do._-_.--| 1,986,003 | 1,086,002 22 g IO 17N IR
4,980,600 | 4,990,100 418,500 |- AdE o 5,065,965 | 5,065, 064 1 1,700,000 | 3,365, 964
Moigxbdanum:
ational stockplle. .- ... 83,679,000 | 83,679,000 |-____________ | ____ d0bemain 70,043,336 | 79,043,336 | ........___ 168,000,000 | 11,043,336
National stoekplle_ . __.__.._......._. 181, 041, 300 | 181,919, 200 ~—22,100 | Short ton..... 167,079 167, 045 =B fows desliinnian i LIS
Production Aet_ . ... , 344, 300 , 344, 300 e , 489 BEMED o v s e | e e L Y
1 BT T SR | 282,285,600 | 282,263, 500 —22,100 |..... [+ [T 219, 568 219, 534 —34 1 50, 000 1689, 534
Oplum:
National stockplle .. ... ... 13, 661, 700 13,661,700 |..-oc -aooio.| Pound..o..... 195, 757 p Lol ) ERSERRESE AT 1141, 280 50, 477
Palladium:
National stockpile_ ... 2,079,000 2,079,000 |- ccoeemuioiaae Troy ounce. .. 89,811 89,811
Supplemental—barter.. 12,170, 200 12,170, 200 do 648, 124 648,124
Total 14, 249, 200 14, 240, 200 do 737, 935 T 088 i assniane. 340, 000 397, 935
Palm oil:
National stockpile. ..o occcocaaaaaan 3, 714, 900 3, 560, 200 =154,700 | Pound........ 20, 641, 287 19, 781, 167 —860, 120 ® 19, 781, 167
Platinum:
Natlonal stockpfle. ..o ocoueemuanaas 56, 879, 900 56,879,900 |- ocovooaiooaa: Troy ounce. .. 716, 343 716, 343
Supplemental—barter_. = 4,024, 500 4,024, 500 do. A 49, 999
7L T L -==| 60,904,400 60, 504, 400 do 766, 342 08, 342 ). e 165, 000 601, 342
Pyrethrum:
National stockpile 415,100 415,100 Pound. 67,085 67, 065 66, 000 1,085
z erystals:
National stockpile. - covooceccaccnana 68, 013, 700 68,018,700 1o eivrsrimenalssans do. 5, 518,775 5,513,776
Supplemental—barter. .. -cceeecace-- 3, 519, 200 3, 519, 200 do 232,352 232,352
Total. 71,532,900 | 71,532,000 do 5,746,127 T L B SR 650,000 | 5,006,127
Quinidine: .. kpil 1,889, 900 1, 889, 900 Ounce 1,638,428 1,688,408 1 .. s 1, 600, 000 38,428
National stockpile. o ooeeanes 8,402, 500 SO 800 1 ]l Q0. e 5,379,732 5,379, 732 ® 5,379, 732
Rare earths:
Natlonal kpil 7,134, 900 7, 134, 900 Bhort dry ton_ 10, 042 10, 042
Supplemental—barter. ... cccaeeeeae 5, 818, 000 5, 826, 900 +8,801 |..... | i 6,163 5,874 —280
Total 12, 952, 909 12, 061, 800 8,801 |.....do ... 16, 2056 15, 916 —289 5,700 10, 216
Rare earths residue:
Defense Production Act..._ 657, 800 657, 800 Pound_ 6, 085, 311 6, 085, 311 @ 6, 085, 311
jum:
Natlonal stockpile 78, 200 78, 200 Troy ounce... 618 618 ® 618
Rubber:
Natlonal stockplle. ... ... coooeeeeen 733,044,800 | 728,231,500 | —4,813,300 | Long ton.__.... 048, 243 041, 915 —6,328 750, 000 191, 915
Ruthenium:
Supplemental—barter.___...ccoameaan 569, 500 [ 5 ) AR Troy ounce. .. 15, 001 15, 001 ® 15, 001

Bee footnotes at end of table.
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TaeLE 1.—Strategic and critical materials inventories (all grades), February 1964 (showing by commodity net changes during the month

in terms of cost value and quantity, and excesses over mazimum objeclives in terms of quantity as of the end of the month)—Continued
Cost value Quantity
Commodity
Beginning End of Net change Unit of Beginning End of Net change | Maximum | Excessover
of month month, during measure oi’ momh month, during objective ! | maximum
Feb. 1, 1064 | Feb, 20, 1964 month 10(54 Feb. 20, 1964 month objective
R i $2,070,100 |  $2,070,100 Short dry ton 18,500 18,500
atm pmdm"ﬁ},’ma'xg{_: """""" 2,725,100 2795100 |l do : 17, 410 17, 410
Supplemental—barter. .. ... 1, 061,300 1,061, do 11, 632 11,632
Total b, 856, 500 5, 866, 600 do. 47, 641 L e 66, 000 (O]
Bapphire and rul
L ational s us ___________________ 190, 000 190, 000 Carat Lo 16, 187, 500 10,187,600 [ .. 18, 000, 000 ®
Belenium:
National stockpile 757,100 757, 100 97, 100 97,100
Bupplemental—barter.. 1, 515, 831 1, 515, 794
Total £ 2,272,931 2,272,804 369, 602 360, 602 400, 000 [0
Bhellae:
National stockpile. . - -ocoeceeeecoee 8,430,100 8, 413, 700 16,815,131 | 16,782,495 —32,636 | 78,300,000 | 8,482,495
Bllicon carbide, crude:
National stockpile. ... 11, 394, 500 11, 394, 500 B4, 697 [ IR ST N e o 4,
Supplemental—barter , 803, 600 26, 808,600 |- coeeeeee- T, T RS 131, 805 131, 805 oo T L e
Total A --s] 88,108,100 $8,7198,100 | o iiaaasass o 1 ot 198, 502 108808 |- . 100, 000 06, 502
Bllk nolls and waste:
National stockplle. . - oo ococoaaaes 1,272,100 L 878,000 |-oiicnias Pound........ 1, 005, 344 L0084 _ oo T L 970, 000 35, 344
ilk, raw:
National (e s o e S St 486, 600 88,000 | ~o i A A e 113, 5156 h g b B e AL 120, 000 "
Sperm o!
National stockpile. o ovcocecemmeaaee e 4, 775, 400 R R ¢ T ISR RO oot i 23,442,158 2,442,188 |_ ... 123, 400, 000 42,158
Tal d teatite block md lamp:
; s .................. 496, 800 496,800 |.-ceeeeemenane SBhort ton. ... 1,274 1,274 300 974
Tal mtlta g;ro‘l:md
Ka fiikntia: 231,200 231,200 |-locoeoenn Abe ot 3,901 SO0 i ® 3,901
R | el et
" 21,100 " 8,036 '8086 | Wt 2
Total.. $ 20,748,200 | 21,023,300 4,084, 054 4,990,078 +8,924 2,420,000 | 2,570,978
Thorium:
Defense Production Aet..cooeeneeno- 42, 000 42, 000 848, 354 B B | e e e
Bupplemental—barter... ---occocee 17,965,490 | 17,033,268 8, 620, 525 8, 602, 375 SRR e Sl R
R e = e s ma 18,007, 490 17, 975, 268 9, 468, 879 9, 450, 729 —18, 150 ® 9,450, 720
Tin:
National stockpile. ... cc.ococeoaonn 798,371, 795, 932, 800 328,342 327,355 P R ol P e
Supplemental—barter, ... occoeeo- 16, 404, 000 16, 404, 000 7, 506 7 800 ] e
Total 814,775,900 | 812,336,800 335, 847 334, 860 —087 2200, 000 134, 860
Titaniom:
Defense Production Act. 176,098,200 | 176, 062, 600 22,371 S BT D T e il et i e SR s - ot
Supplemental—barter..... , 007,700 | 32,007, 700 9,021 LR LY SRR L) (i s B R S
R L e e R SRR, 208,195,900 | 208, 160, 300 31,302 31, 887 ® 31,387
ational stoskplle. .o b il it 369,128,200 | 360,128.200 |. . coeoeeean-. Pound......._ 120,071,338 | 120,071,004 S ) AR e ST TR
17, 208400 o2t do. 77,787,101 77,787, 101
18,661,400 | .. ... | . . do. 5,774,827 5,774,
704,984,000 | ... _______ do. ---| 208,633,267 | 203,633,022 —245 50, 000, 000 | 158, 633, 022
SLB6T, 000 1. e = cdos 15, 730, 893 15,780,888 | ... .coC 2,000,000 | 13,730,893
11, 835, 100 —55,800 | Long ton...... 42, 620 42,420 —200 30, 000 12,420
49, 008, 700 —62,000 |..... ) 198, 327 198, 076 —251 180, 000 18, 078
Vegatabla e:ttwt, wattle:
National stockpile. . oo eceeenmennanan 9, 826, 900 9, 826, 900 do. 38, 062 008 39, 000 ®
I;Iatlnnnl gtonkEplie o 364, 345,900 | 364, 319, 300 —26, 600 | Short ton._... 1, 256, 845 1, 256, 776 -0
Supplemental—barter 79,588, 400 | 79,588,400 |.ooooeeoeomnn|oooo. do. 323, 896 323, 806
Total 443,934,300 | 443, 907, 700 —26,600 | @0uceeanee- 1, 580, 741 1, 580, 672 —69 10 1, 580, 672
Zirconlum m, baddeleyite:
National stockpile. . oe.eneemeeeceae 710, 600 TAO00 | e Short dry ton. 16, 533 16, 533 @) 16, 533
Zirconium ore, zircon
National atoc.k‘plla ................... 127, 000 Lo dFi v e e Y L do 2,152 2,152 (0] 2,152
tal:
National stockpile. .. ocooooee 5, 745, 601, 600 |5, 737, 864, 200 | -7, 627, 400
Defense Production Act. -|1, 480, 852, 400 |1, 479, 097,500 | —1, 754, 900
Supplemental— wmeamnnnan|1, 356, 770, 680 |1, 359, 304, +2, 525, 220
Total, strategic and critical mate-
rials... 8, 583, 133, 680 (8, 576, 266, 609 | —6, 867, 080 e
1 Maximum objectives for strateglc and critical materials are determined t 4 Not in excess of maximum objective.
the Strategic and Critical Materials Stock Piling Act (50 U 8.C )< ! Represents transfer of suﬁuu material from the Atomic Energy Commission,
aﬂioe o{!ﬂim len is currently in the process of revising stoekpile nbjoo- pursuant to the provisions of 50 U.8.C. 98(e)(a).
ves. ap)
1 New nbjectﬁra ?See app B, p. 10050.) Bource: Compiled from report suhmjthod by the General SBervices Administration
3 No present objective and the Depam:uent of Agriculture,
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TaBLE 2.—Agricultural commodities inventories, February 1964 (showing by commodity net changes during the month in terms of cost value
and quantity)
Cost value Quantity
Commodit;
o Beginning of | End of month, | Net change !Begtnnlng of | End of month, | Net change
month Feb. 29, 1964 during Unit of measure Feb. 29, 1964 durin
Feb. 1, 1064 month Feb.1, 1&04 mon:
i2:)01-& inventory:
S 31010.907227 $083, 429, 230 708, 137, 1656 27, 187, 578
Cott.an extra-long staple - 652 % ssg: %g: ;fg 5 sgl:% ------ 4 éié:""
ton, ; : =
G e e 10, 289 11, 662 101, 904 113,935
Peanuts, shelled 10, 351, 279 11, 353, 708 , 928, 733 -6, 538, 570
Rice, milled ,135 ; 14,805 —8.810
Rice, rough 7,809, 895 7,441,728 400, 577 —84, 014
Wheat 1, WI., 173 623 | 1,840,018, 476 915, 850, 871 —31, 087, 411
Bulgur. oo 174,732 172,900 147, —a3,
Total, basic 1ities 3,876, 158,139 | 3, 742, 038, 060
Designated nonbasic commodities:
arley. 34, 423, 085 31, 103, 423 —3,319,662 | Bushel.___.._..... 38, 487, 536 34, 214, 476 —4, 273, 060
gmlukn - ‘gmr:wm 630, 930, 219 618, 668, 008 =12,262,211 | . dOcao ... 566, 166, 341 553,337,409 | —12,828 032
t
tal?tw = 105, 629, 393 101, 066, 100 ~4, 563, 203 | Poun 181, 918, 133 174,029, 187 —T7,886, 946
Butter oil 60, 219, 343 , 073, 709 =8, 145, 634 do. 77,345, 67,256,880 | —10,088, 464
Cheese 15, 101, 581 11, 835, 345 —3, 206, 236 do. 39, 555, 044 30,832,331 | —8,722 713
Ghee._. 2, 154, 697 3, 330, 075 +1, 175,378 do. 2,773, 631 4,292, 093 -1, 518, 462
Milk, dried 73, 455, 488 69, 584, 421 - . 067 |.....do. 500,417,124 473,238,343 | —27,178,781
11, 237, 280 11,217,472 ~19, 808 BusheL_______._ 18, 701. 761 18, 667, 334 —34, 427
Rye.. 845, 8B40 841, —4,399 825, 026 820, T19 —4,307
Total, designated nonbasic commodities. ... 933, 096, 926

Total, other b dities.

10, 489, 545

Total, price support 1 t

¥--

4,820, 644, 910

Inventory transferred from national atoc):pl.le 1
Cotton, Egyptian
Cotton, American-Egyptian. .. oo

Tl;tﬁﬂn, Inventory transferred from national stock-

88, 657, 045
23, 578, 228

112,236,173

110, 319, 277 —1, 916, 896

4, 932, 881, 083

4,761, 569,924 | —171,311, 150

1 Reported as
2 Transferred
and Public Law 87-548. (See app. A, P. 10049,

as “cottonseed reﬂned " prior to February 1964
from General dgmlls)tmﬁon pursuant to Public Law 85-08

Source: Complled from reports submitted by the Department of Agriculture,

TanLe 3.—Civil defense supplies and equipment inveniories, February 1964 (showing by tlem net changes during the month in terms of cost

value and quantity)

Cost value Quantity
g Beginning of | End of month, | Net change Beginning of | End of th, | Net ch
» E O mon! @ an
month, Feb. 29, 1964 durlntg Unit of measure month Feb. 29, 1964 durin e
Feb. 1, 1064 mon Feb. 1, 1064 mon
Civil defense stockpile, Department of Defense:
ngl.ueering e:pulpmen?{englne generators. pumps, £10, 075, 570 $10, 072, 456 —$3,114 | 10 mile units. ... 45 L5 TN TR
lorinators, purifiers, pipe, and fittings)
Chemical and blologlmi equipment 1, 802, 056 1, 802, 056 -
Total 11,877, 11, 874, 512 =3,114
Civil defense medical al.ockpﬂe Department of Health,
Education, and Welfare
Medical bulk s!mka. ‘and assoclated items at civil 141, 0886, 585 141, 576, 248 489,663 | (1)-.
defense mobilization warehouses
Medieal bulk stock at manufacturer locations........ 5,327, 314 5, 324, 343 =2,071 | ().
Civil defense hospitals 87,822,911 87, 345, 255 422,844 | Eachoeeee e | 1,930 L0800 | SR
K;anlshment units (functional assemblies other 12,136 12,1 M-
Bu;%&]ys nddiﬂm (for civil defense emergency hos- 10,924, 414 10,924, 414 i B
Total 194, 673, 360 195. 182, 308 4509, 036
Total, civil defense supplies and equipment.__... 206, 550, 986 207, 056, 908 +-5085, 922

1 Composite group of many different items,

Source: Compiled from reports submitted by the Department of Defense and the Department of Health, Education, and Welfare,
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TasLe 4. —Machine tools inventories, February 1964 (showing by item net changes during the month in terms of cost value and quantity)
Cost value Quantity
A Beginning of | End of month, | Net change Beginning of | End of month, | Net change

month, Feb, 29, 1064 durin Unit of measure month Feb. 20, 1964 during

Feb. 1, 1064 mon Feb. 1, 1064 month
D e ol e —$21,400 | Tool.eooeeeeee_. 7 -7
On lease.. 2,144, 300 $2,144,300 do 103 109 | rmt g
On loan 42, 900 42, E= do 7 T A L IR,
Total... 2,208, 600 2,187, 200 —21,400 |.oen 0o tnsicane 17 110 -7

tional Industrial Reserve Act:
-y ﬁmﬁm 77,918,100 77, 643, 900 —274,200 do... 6,917 6,909 -8
e 2,830,000 2,914,500 04,300 |- e 228 P H Fio
ther agencies. , 820, , 914, 3 o

L Rty e R 9,405,500 .39, 000 Z30,500 |--222do 2,219 9,218 i
Total 90,171,700 8, 981, 200 —160, 500 do 9,465 9,466 T
Total, machine tools. 92, 380, 300 92,168, 400 —211, 900 do 9,582 9, 576 —6

Bource: Compiled from reports submitted by the General S8ervices Administration.
TaBLE 5.—Helium tnventories, February 1964 (showing by tlem net changes during the month in terms of cost value and quantity)

Cost value Quantity
S Beginning of | End of month Net change Beginning of | End of month, | Net change
Saring Feb. 29, 1964 durin og Unit of measure month, Feb. 20,1964 |  durin
Feb. 1, 1964 mon Feb. 1, 1064 mon
elinm:
Btored aboveground $253, 604 $216, 266 —$37,338 | Cubic foot_ ... 22,400, 000 19, 300, 000 —3, 100, 000
Btored underground 24,071, 674 26, 949,121 +2,877, 47 |- 0mannmaa]|  2,410,800,000 | 2,673,000,000 | 4262, 200, 000
Total, helium 24,325,178 27,165,387 +2, 840, 209 do. 2,433, 200,000 | 2,692, 300,000 | 4-259, 100,000

Source: Compiled from reports submitted by the Department of the Interior.

APPENDIX A—PROGRAM DESCRIPTIONS AND
STATUTORY CITATIONS

STRATEGIC AND CRITICAL MATERIALS
National stockpile

The Strategic and Critical Materials Stock
Piling Act (50 U.S.C. 98-98h) provides for
the establishment and maintenance of a
national stockpile of strategic and critical
materials, The General Services Adminis-
tration Is responsible for making purchases
of strateglc and critical materials and pro-
viding for their storage, security, and mainte-
nance. These functions are performed in
accordance with directives issued by the Di-
rector of the Office of Emergency Planning.
The act also provides for the transfer from
other Government agencles of strategic and
critical materials which are excess to the
needs of such other agencies and are re-
quired to meet the stockpile objectives es-
tablished by OEP. In addition, the General
Services Administration is responsible for
disposing of those strategic and critical
materials which OEP determines to be no
longer needed for stockpile purposes.

General policies for strategic and critical
materials stockpiling are contained in DMO
V-7, issued by the Director of the Office of
Emergency Planning and published in the
Federal Register for December 19, 1959 (24
F.R. 10309). Portions of this order relate
also to Defense Production Act inventories.

Defense Production Act

Under section 303 of the Defense Produc-
tlon Act of 1950 (50 U.S.C. App. 2093) and
Executive Order 10480, as amended, the
General Services Administration is author-
ized to make purchases of or commitments
to purchase metals, minerals, and other
materials, for Government use or resale, in
order to expand productive capacity and
supply, and also to store the materials ac-
quired as a result of such purchases or com=
mitments. Such functions are carried out
in accordance with programs certified by
the Director of the Office of Emergency
Planning.

Supplemental—Dbarter

As a result of a delegation of authority
from OEP (32A CF.R., ch. I, DMO V-4) the

General Services Administration is respon-
sible for the maintenance and storage of ma-
terials placed in the supplemental stockpile.
Section 206 of the Agricultural Act of 1956
(7 U.S.C. 1856) provides that strategic and
other materials acquired by the Commodity
Credit Corporation as a result of barter or
exchange of agricultural products, unless ac-
quired for the national stockpile or for other
purposes, shall be transferred to the supple-
mental stockpile established by section 104
(b) of the Agricultural Trade Development
and Assistance Act of 1954 (7 U.S.C. 1704(b) ).
In addition to the materials which have been
or may be so acquired, the materials obtained
under the programs established pursuant to
the Domestic Tungsten, Asbestos, Fluorspar,
and Columbium-Tantalum Production and
Purchase Act of 1956 (50 U.8.C. App. 2191~
2195), which terminated December 31, 1958,
have been transferred to the supplemental
stockpile, as authorized by the provisions of
said Production and Purchase Act.

AGRICULTURAL COMMODITIES

The price-support program

Price-support operations are carried out
under the charter powers (15 U.8.C. 714) of
the Commodity Credit Corporation, Depart-
ment of Agriculture, in conformity with the
Agricultural Act of 1949 (7 U.S.C. 1421), the
Agricultural Act of 1854 (7 U.B.C. 1741),
which includes the National Wool Act of
1854, the Agricultural Act of 1956 (7 U.S.C.
1442), the Agricultural Act of 1858 and with
respect to certain types of tobacco, in con-
formity with the act of July 28, 1945, as
amended (7 U.S.C. 1312). Under the Agri-
cultural Act of 1949, price support is manda-
tory for the basic commodities—corn, cotton,
wheat, rice, peanuts, and tobacco—and spe-
cific nonbasic commodities; namely, tung
nuts, honey, milk, butterfat, and the prod-
ucts of milk and butterfat. Under the Agri-
cultural Act of 1958, as producers of corn
voted in favor of the new price-support pro-
gram for corn authorized by that act, price
support is mandatory for barley, oats, rye,
and grain sorghums. Price support for wool
and mohalr is mandatory under the Natlonal
Wool Act of 1954, through the marketing year
ending March 31, 1966. Price support for

other nonbasic agricultural commodities 1s
discretionary except that, whenever the price
of either cottonseed or soybeans is supported,
the price of the other must be supported at
such level as the Secretary determines will
cause them to compete on equal terms on the
market. This program may also include op-
erations to remove and dispose of or ald in
the removal or disposition of surplus agri-
cultural commodities for the purpose of sta-
bilizing prices at levels not In excess of per=
missible price-support levels.

Price support is made avallable through
loans, purchase agreements, purchases, and
other operations, and, in the case of wool and
mohair, through incentive payments based
on marketings. The producers’ commodities
serve as collateral for price-support loans.
With limited exceptions, price-support loans
are nonrecourse and the Corporation looks
only to the pledged or mortgage collateral
for satisfaction of the loan. Purchase agree-
ments generally are avallable during the same
period that loans are available. By signing
a agreement, a producer receives
an option to sell to the Corporation any
quantity of the commodity which he may
elect within the maximum specified in the
agreement,

The major effect on budgetary expenditures
is represented by the disbursements for
price-support loans. The largest part of the
commodity acquisitions under the program
result from the forfeiting of commodities
pledged as loan collateral for which the ex-
penditures occurred at the time of making
the loan, rather than at the time of acquir-
ing the commodities.

Dispositions of commodities acquired by
the Corporation in its price-support opera-
tions are made in compliance with sections
202, 407, and 418 of the Agricultural Act of
1949, and other applicable legislation, partic=-
ularly the Agricultural Trade Development
and Assistance Aet of 1954 (7 U.S.C. 1691),
title I of the Agricultural Act of 1954, title
II of the Agricultural Act of 1956, the Agri-
cultural Act of 1958, the act of August 19,
1058, in the case of cornmeal and wheat flour,
and the act of September 21, 1959, with re-
gard to sales of livestock feed in emergency
areas.
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Inventory transferred from national stockpile

This inventory, all cotton, was transferred
to Commodity Credit Corporation at no cost
from the national stockpile pursuant to
Public Law 85-96 and Public Law 87-548.
The proceeds from sales, less costs incurred
by CCC, are covered into the Treasury as mis-
cellaneous recipts; therefore, such proceeds
and costs are not recorded in the operating
accounts. The cost value as shown for this
cotton has been computed on the basis of
average per bale cost of each type of cotton
when purchased by CCC for the national
stockpile.

CIVIL DEFENSE SUPPLIES AND EQUIPMENT
Civil defense stockpile

The Department of Defense conducts this
stockpiling program pursuant to section 201
(h) of Public Law 920, 8lst Congress, as
amended. The program is designed to pro-
vide some of the most essential materials to
minimize the effects upon the civilian popu-
lation which would be caused by an attack
upon the United States. Supplies and equip-
ment normally unavallable, or lacking in
quantity needed to cope with such condi-
tlons, are stockplled at strategic locations in
a nationwide warehouse system consisting of
general storage facilitles.

Civil defense medical stockpile

The Department of Health, Education, and
Welfare conducts the stockpiling program
for medical supplies and equipment pur-
suant to section 201(h) of Public Law 920,
81st Congress, as delegated by the President
following the intent of Reorganization Plan
No. 1, 1958. The Department of Health, Edu-
cation, and Welfare plans and directs the
procurement, storage, maintenance, inspec-
tlon, survey, distribution, and utilization of
essential supplies and equipment for emer-
gency health services. The medical stock-
plle includes a program designed to prepo-
sltion assembled emergency hospitals and
other medical supplies and equipment into
communities throughout the Nation.

MACHINE TOOLS
Defense Production Act

Under section 303 of the Defense Produc-
tion Act of 1950 (50 U.S.C. App. 2093) and
Executive Order 10480, as amended, the Gen-
eral Services Administration has acquired
machine tools in furtherance of expansion
of productive capacity, in accordance with
programs certified by the Director of the
Office of Emergency Planning.

National industrial equipment reserve

Under general policies established and di-
rectives issued by the Secretary of Defense,
the General Services Administration is re-
sponsible for care, maintenance, utilization,
transfer, leasing, lending to nonprofit
schools, disposal, transportation, repailr, res-
toration, and renovation of national indus-
trial reserve equipment transferred to GSA
under the Natlonal Industrial Reserve Act
of 1948 (50 U.S.C. 451462).

HELIUM

The hellum conservation program is con-
ducted by the Department of the Interior
pursuant to the Helilum Act, approved Sep-
tember 13, 1960 (Public Law 86-T77; T4 Stat.
918; 50 U.S.C. 187) and subsequent appro-
priations acts which have established fiscal
limitations and provided borrowing author-
ity for the program. Among other things,
the Helium Act authorizes the Secretary of
the Interior to produce helilum in Govern-
ment plants, to acquire hellum from pri-
vate plants, to sell hellum to meet current
demands, and to store for future use helium
that is so produced or acquired in excess of
that required to meet current demands.
Sales of helium by the Secretary of the In-
terior shall be at prices established by him
which shall be adequate to liguldate the
costs of the program within 25 years, ex-
cept that this perlod may be extended by
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the Secretary for not more than 10 years
for funds borrowed for purposes other than
the acquisition and construction of helium
plants and facilities.

This report covers helium that is pro-
duced in Government plants and acquired
from private plants. Helium in excess of
current demands is stored in the Cliffside
gasfield near Amarillo, Tex. The unit of
measure is cubic foot at 14.7 pounds per
square inch absolute pressure and 70° F.

APPENDIX B—NEW STOCEPILE OBJECTIVES

The Office of Emergency Planning is in the
process of establishing new objectives for
strategic and critical materials. Table 1 of
this report reflects the new objectives for 19
materials: aluminum, beryl, cadmium, castor
oil, chromite (metallurgical grade), copper,
feathers and down, fluorspar (acld grade),
fluorspar (metallurgical grade), lead, mag-
nesium, mercury, molybdenum, nickel,
opium, shellac, sperm oil, tin, and zinc.

The following excerpts from OEP state-
ments dated July 11 and 19, 1963, and Feb-
ruary 28, 1964, set forth the new policy with
respect to objectives for strategie and criti-
cal materials:

“The Office of Emergency Planning is now
conducting supply-requirements studies for
all stockpile materials which will reflect cur-
rent military, industrial, and other essential
needs Iin the event of a conventional war
emergency. On the basls of recently com-
pleted supply-requirements studles for the
foregoing materials, the new stockpile ob-
jectives were established with the advice and
assistance of the Interdepartmental Mate-
rials Advisory Committee, a group chaired by
the Office of Emergency Planning and com-
posed of representatives of the Departments
of State, Defense, the Interior, Agriculture,
Commerce, and Labor, and the General
Services Administration, the Agency for
International Development, and the National
Aeronautics and Space Administration. Rep-
resentatives of the Bureau of the Budget, the
Atomic Energy Commission, and the Small
Business Administration participate as ob-
servers.

“These new objectives reflect a new policy
to establish a single objective for each stock-
pile material, They have been determined
on the basis of criteria heretofore used in
establishing maximum objectives, and re-
flect the approximate calculated emergency
deficits for the materials for conventional
war and do not have any arbitrary adjust-
ments for possible increased requirements for
other types of emergency.

‘“‘Heretofore, there was a ‘basic objective’
and a ‘maximum objective’ for each material.
The basic objectives assumed some continued
reliance on foreign sources of supply in an
emergency. The former maximum objectives
completely discounted foreign sources of
supply beyond North America and compa-
rable accessible areas.

“Previously, maximum objectives could not
be less than 6 months’ normal usage of the
material by industry in the United States
in periods of active demand. The 6-month
rule has been eliminated in establishing the
new calculated conventional war cbjectives.

“The Office of Emergency Planning also
announced that the present Defense Mobi-
lization Order V-7, dealing with general pol-
icles for strategic and critical materials
stockpiling, was now being revised to reflect
these new policles. When finally prepared
and approved, the new order will be pub-
lished in the Federal Register.

“New conventional war objectives for the
remaining stockpile materials are being de-
veloped as rapidly as new supply-require-
ments data become available. They will be

released as they are approved.

“The Office of Emergency Planning is also
making studies to determine stockpile needs
to meet the requirements of general nuclear
war and reconstruction. Stockpile objectives
for nuclear war have not previously been de~
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veloped. Some commodity objectives may
be higher and others may be lower than the
objectives established for conventional war.

“After the nuclear war supply-require-
ments studies are completed, stockpile ob-
Jectives will be based upon calculated deficits
for either conventional war or nuclear war,
whichever need is larger.

“The Office of Emergency Planning stressed
that any long-range disposal programs un-
dertaken prior to the development of ob-
Jectives based on nuclear war assumptions
would provide against disposing of quanti-
ties which might be needed to meet essential
requirements in the event of nuclear attack.
While the disposal of surplus materials can
produce many problems which have not here-
tofore arisen, every effort will be made to see
that the interests of producers, processors,
and consumers, and the international inter-
ests of the United States are carefully consid-
ered, both in the development and carrying
out of disposal programs. Before decisions
are made regarding the adoption of a long-
range disposal program for a particular item
in the stockpile, there will be appropriate
consultations with industry in order to ob-
tain the advice of interested parties.”

STATEMENT BY SENATOR BYRD oF VIRGINIA

The cost value of Federal stockpile inven-
tories as of February 29, 1964, totaled $13,-
664, 227,228, This was a net decrease of
$175,044,008 as compared with the February 1
total of $13,839,271,236.

Net changes during the month are sum-
marized by major categories as follows:

Cost value, February 1964
Major category
Net change | Total, end
during month| ofmonth
Strategic and critical ma-

3 T R ] [t —$8, BA7, 080 |$8, 676, 266, 609
Agricultural commodities.|—171,311, 159 | 4,761, 560, 924
Civil defense supplies and

equipment . ... 207, 056, 908
Machine tools 92, 168, 400
2T e R S 27,165,387

A 13, 664, 227,228

These figures are from the February 1964
report on Federal stockpile inventories com-
piled from official agency data by the Joint
Committee on Reduction of Nonessential
Pederal Expenditures, showing detail with
respect to quantity and cost value of each
commodity in the inventories covered.

STREATEGIC AND CRITICAL MATERIALS

So-called strategic and critical materials
are stored by the Government in (1) the na-
tional stockpile, (2) the Defense Production
Act inventory. and (3) the supplemental-
barter stockpile.

Overall, there are now 93 materials stock-
piled in the strategic and critical inventories.
Maximum objectives—in terms of volume—
are presently fixed for 76 of these 83 mate-
rials, Of the 76 materials having maximum
objectives, 60 were stockpiled in excess of
their objectives as of February 20, 1964.

The Office of Emergency Planning is in the
process of establishing new objectives for
strategic and critical materials. This report
contains pertinent agency explanation and
reflects the new objectives for 19 materials—
7 of which appear in the February report for
the first time,

Increases in cost value were reported in 19
of the materials stockplled in all strategic
and critical inventories, decreases were re-
ported in 24 materials, and 50 materials
remained unchanged during February.

National stockpile

The cost value of materials in the national
stockpile as of February 29, 1964, totaled 85,-
737,864,200 This was a net decrease of 87,
637,400 during the month. The largest de-
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creases were $4,813,300 in rubber and $2,439,-
100 in tin.

Defense Production Act inventory

The cost value of materials in the Defense
Production Act inventory as of February 29,
1864, totaled $1,479,097,600. This was a net
decrease of $1,754,900. The larger decreases
were in aluminum, copper, and lead.

Supplemental-barter

The cost value of materials in the supple-
mental-barter stockpile as of February 29,
1964, totaled $1,359,304,908. This was a net
increase of $2,625,220. The largest increases
were in asbestos and manganese.

OTHER STOCKFILE INVENTORIES

Among the other categories of stockpiled
materials covered by the report, the largest
is #4.8 billion in agricultural commodities.
Major decreases in agricultural commodities
during February were reported for wheat,
cotton, and corn.

Inventories of civil defense supplies and
equipment showed increases In medical
stocks; the machine tools inventories showed
a net decrease; and the helium inventorles
showed a net increase during February.

REPORT OF JOINT COMMITTEE ON
REDUCTION OF NONESSENTIAL
FEDERAL EXPENDITURES—FED-
ERAL EMPLOYMENT AND PAY
Mr. BYRD of Virginia. Mr. President,

as chairman of the Joint Committee on

Reduction of Nonessential Federal Ex-

penditures, I submit a report on Federal

employment and pay for the month of
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March 1964. In accordance with the
practice of several years’ standing, I ask
unanimous consent to have the report
printed in the Recorp, together with a
statement by me.

There being no objection, the report
and statement were ordered to be printed
in the REcorb, as follows:
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FEDERAL PERSONNEL IN EXECUTIVE BRANCH,
MARCH 1064 AND FEBRUARY 1064, AND PAY,
FEBRUARY 1984 AND JANUARY 1964

PERSONNEL AND PAY SUMMARY
Information in monthly personnel reports
for March 1964 submitted to the Joint Com-
mittee on Reduction of Nonessential Federal

Expenditures is summarized as follows:

Civilian personnel in Payroll (in thousands) in
executive branch executive branch
1 v
Total and major categories = = s n ¥ In
March February (+) or Febroary | January (+) or
num- num- decrease was— was— d
bered— bered— (=) =)
1 e e T R e 2,470,045 | 2, 468,430 41,615 | $1,261, 566 | $1,418,020 | —$157, 354
Apgencies exclusive of Department i
of Defense.____.___.... 13 ......... 1,432,756 | 1,430,229 +2, 526 731, 183 822, 765 —01, 582
Department of Defense?. _________. 1,087,200 | 1, 038, 201 —011 530, 383 506, 155 —65, 772
Inside the United States____.__.___ 2,302,042 | 2,300, 684 o AT P ERRE U s e
Outside the United States e 167,103 167, 746 s L B e o PISE RS -
Industrial employment..._._._____ 553, 702 553, 206 O e
Foreign nationals. ... ___._.____... 152,282 154, 664 —2,382 27, 201 328, 407 -1, 206

l Exelusive of foreign nationals shown in the last line of this summary. o
The DePa.rtment of Defense has advised the Committee that for security reasons personnel information for “classi-

ﬁed activit!
ud]ustel:l accordingly.
3 Revised on basis 01‘ later information.

Table I, below, breaks down the above fig-
ures on employment and pay by agencies.

Table II breaks down the above employ-
ment figures to show the number inside the
United States by agencies,

Table III breaks down the above employ-

is omitted, beglnning with the report for March 1964. Comparative figures in this report have been

ment figures to show the number outside
the United States by agencies.

Table IV breaks down the above employ-
ment figures to show the number in indus-
trial-type activities by agencies.

Table V shows foreign nationals by agen-
cles not included in tables I, II, III, and IV.

TarLe 1.—Consolidaled table of Federal personnel inside and outside the Uniled States employed by the evecutive ageneies during March
1964, and comparison with February 1964, and pay for February 1964, and comparison with January 1964

Personnel Pay (in thousands)
Department or agency
March February | Increase Decrease | February | January Incrense Decrease
Executive departments (except Department of Defense):
Agrienlture_ P 96, 536 06871 | o 135 2387 $8, 486
C oe B 31, 066 3 B O PR 5 19, 307 2,555
Health, Education, and Welfare____ 82, 562 82,397 42,126 4,645
Interior. , 068 , 846 5, 540
Joatloabl) i LS = e 31,881 20,277 2,023
Labor__ 9,283 5, 645 811
Post Office 587, 401 275,613 35, 782
ou i 3 i
Executive Office of the President:
bR T s TR b e S S S S S . A A 358 240 26
Burean of the Budget 487 421 72
Couneil of Economiec Advisers________ 45 a7 15
Executive Mansion and Grounds_ ________________ 78 44 4
National Aeronauties and Space C il 26 25 4
National Security C - 41 35 5
Office of Emergency Planning._ __ 351 327 42
Offiee of Science and Technoloj 85 35 5
Office of the Special Representative for Trade Negotiations. . “oooooen 27 24 3
dent’s Commission on Registration and Voting Partic: Kg& ............ a
President’s Commission on the Assassination ol’ President nnel:ly.- 20 24 18 .
President’s Committee on Consumer . 6 ) o
President’s Comm:ttee on Equal Opportunlty 1n Hons!.ng ........... 6 U e e A e
Independent gen
Advisory Commission on Int ovcmmental Relations..__.._..._... 30 23
American Battle Monuments 427 090
Atomic Energy Cor 7,256 5, 334
Board of Governors ol’ the Federal Reserve System 616 405
Civil Aeronauties Board Il i 830 636
Clvil Bervice Commission. . . ... co.coooiao. 3,043 2,211
Civil War Centennial C BN o E G i B S m i 5 4
Commission of Fine Arts_. ... L] 5
Commission on Clvil Rights 72 40
Delaware River Basin C 2 2
Export-Import Bank of Washington.. 204 199
Farm Credit Administration 238 169
45,212 31,714
7 4
1,471 1,008
Federal Deposit Insurance Corporation.. 1,287 806
Federal Home Loan Bank Board. - oo caeooocmcccciacccaccmccnans 1,236 854
Federal Maritime Commission. = 237 176
Federal Mediation and Conciliation Service 407 351
Federal Power Cor 1,083 755
Federal ‘Rstl!auon ( ounedl 4 4
Federal Tr: ‘om 1,148 812
Foreign Clnims Settlement Commission. _ 197 94
General Aewuntin& Office_ __ , 333 2,832
General Services Admini 33,817 15,820
Government Printing Office. __._. 7,827 3, 062
Housing and Home 13, 801 8,452
Indians Claims Commission 21 22
Interstate Commerce Commission. 2,383 1,625

See footnotes at end of table.
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TasLe I.—Consolidated table of Federal personnel inside and outside the United Stales employed by the executive agencies during March
1964, and comparison with February 1964, and pay for February 1964, and comparison with January 196 4—Continued

May 5

: Personnel Pay (in thousands)
Department or agency
March February | Increase Decrease | February | January Increase Decrease
Independent agencies—Continue
ational Aeronautics and Spaee Administration. . c.cacccnecenianaa- 31,039 30,575 R e
Nntional Capital Housing Authority 437 425

National Capital Planning Commission

National Capital Transportation Agency..
National G n]) __________

National La bor R.elations Board

National Mediation Board S5
A atirtinl Bod Fonndation

e T I T DT IR SRS AR Tt

President’s Comimittee on Equal Employment Opportunity....
Rat d Ret Board

Renegotiation Board... oo

8t. Lawrence Senway Development Cor ion

Securities and Commission

Belective Serv!

imall Business Administration. .

fan Institutlon. .. oo
e T R T PR ol — SR e S 0

Bubversive Activities Control Board

Tariff Commission. .coevemncmamnan

Tax Court of the United States

Tennessee Valley Authority.

U.8. Arms Contro] and Disarmament Agency ... ...

.8, Information Agency

Veterans' Administration 445
Virgin Islands Corporation 141 143 [ ST kvl
Total, excluding Department of D 822, 765 2,823 04, 405
Net cﬁa.nge. excluding Department of Defense a,
Department of Defense:
Office of the Secretary of Defense 1,982 326
Department of the Army 200, 583 17,711
Department of the Nav 204, 121 23, 950
ent of the Air Force_ . 170, 402
Atomic Support Agency. 1,081
Defense Communieations Agency. 545
Defense supplf:&zency. = 16, 141
Office of Civil 075
U.8. Court of Military Appeals 37
Interdepartmental activities. _ 6
International military activities 45
Armed Forces information and education activities__________________ 237
Total, Department of Defi 1 1,037,290 | 1,038,201 83 904 530, 383 596, 155
Net decrease, Department of Defense a1 )
Grand total, including Department of Deft Tay 2,470,045 | 2,468,430 3,245 1,630 | 1,261,566 | 1,418,920
Net change, including Department of Defi = 1,615
1 Revised on basis of later ln{ormnti § New agency, created pursuant to Executive Order 11136, dated Jan. 3, 1964.
2 March figure ineludes 16,406 em ees of the Agency for International Develo 8 Less than $500.

ment, as compared with 16,522 in F‘n y nnd their pay. These ALD figures include
deposi by foreign governments in

employees who are paid from foreign currencies

& trust fund for this purpose. The March figure includes 4,275 of these trust fund

Im and the February figure includes 4,330.

arch figure 1,100 employ oIthePamCorpsnscumpmdwuhloﬂs

hl February and

thelilmy.
4 Agency abolished , 1064, pursuant to Executive Order 11134, dated Dec. 20,

T The Denn.rtment of Defense has advised the committee that for security reasons
personnel information for “classified activities” is omitted, beginning with the re
for March 1664, Comparative figures in this report have been adjusted according] y.
* Exclusive of personnel and pay of the Central Intelligence Agency and the National

Becurity Avency

¥ March ﬁmm includes 134 employees in the Interior Department employed under

the Public Works Acceleration Act (Public La;
ported under this act for the month of February.

w 87-658). No employment was re-

TasLe I1.—Federal personnel inside the United States sm‘p}lg%&d by t?;gezacuhve agencies during March 1964, and comparison with
ebruary

Department or agency March |February| In- De- Department or agency March |Febrnary| In- De-
cTease | crease crease | crease
Executive departments (except Department Inde ndent neles—Continued
of Defense): Se tennial Commjss[on....-... 5 5
Apricolture. e ee e 95, 362 95,479 117 Commission of Fine Arts.. .. - [ &
TE ot e R T 30, 418 & o 12 Commission on Civil Rights____. a4 72 2
Health, Education, and Welfare. ] 81,900 . 743 | Delaware River Basin Commission A 2 2 -
Interior. ), ) BTN Export-Tmport Bank of Washington 5 204 293 VY S
________ Farm Credit Administration. ...... = 238 238
[y AT Federal Aviation Agen cg __________________ 44,118 44,228 110
o R Federal Coal Mine BSafety Board of
86 Joinao: BOVIEW. e ks Ao B e bt
89, 89,804 ... —— 71 Federal Communications Commission..... 1,469 1,461 Bt
Executive Office of the President: Federal Deposit Insurance Corporation.... 1,285 1,240 LT 71 TN =
White House Office._____ 353 i I R e T Federal Home Loan Bank Board.._.._.._. 1,236 L9 |aecaang 3
Bureau of the Budget_ _ 3 487 481 | B Federal Maritime Commission..____._.... 237 27
Couneil of Economic Ad 7 45 48 3 Fadersl Mediation and Coneiliation
Executive Mansion and Grolmd | 78 p o) s =0 2 V| e s [ e e N D 407 401 B PR
National Aeronautics and Space Council__ 26 v ] e | Fedeml Power Commission 1,063 1,078 |mucawes 10
National Security Council 41 41 Federal Radiation Council 4 4
Office of Em cy P! 351 339 y o Federal Trade C 1,148 1,146 R =
Office of Science and Technolozy. 85 64 b Y e e Foreign Claims Settlement Commission___ 160 147 18 el
Office of the Special Representative for General Accounting Office... ... ooooooo. 4,252 4,278 {omeaeaas
Trade Negotiations_ ... _________.__...__ 27 30 3 General Services Administration_____.....| 33,791 33,377 1T
President's Commisajon on Reglstration Government Printing Office. ... 7,327 7.307 R LA
and Vot Participation +__ ._..__“__._ L B (R 4 Housing and Home Finance Agency....... 13, 601 13, 634 a3
President’s Commission on the Indian Claims C 21 21
tion of President Kennedy 20 M R S B R Interstate Commeree Commission........ 2,383 2,383
Presldent s Committee on Consumer National Aeronautics and Space Admin-
6 11 )RR ety e e e R e R R 31,024 30, 560 464 |- U
National Capital Housing Authority__.__. 437 425 32 st e
n dnmt. aganclu 6 6 gagona] gapltal Planning Commission__. g gg i
d?m : ational Ca Transportation Agency. .
Commission on Intergovern- National Gallery of Art__________________ g 315 313 VT e
Rolatltms ................... 30 National Labor Felations Board........... 1,960 1,953 T
Amsriuan Battle Monumen 7 National Mediation Board,.__..,.......____. 143 138 5
Atomic Energy Commission. 7,220 National F 1,059 1,023 a6
Board of Governors of the Federal Reserve o1 oo - 167 1 SiEL s
........ President’s Commitiee on Equal Em-
Civil Aer ics Board 839 838 5 Uit ployment Opportunity. ... 57 54 8.
Civil Service Commission. ... ... S 3,039 3,956 Railroad Retirement Board. 1,861 1,888 ool

See footnotes at end of table.
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TasLE II.—Federal personnel inside the United States employed by the executive agencies during March 1964, and comparison with
February 1964—Continued

Department or agency March |February| In- De- Department or agency March | February| In- De-
crease | crease crease | crease
Ind d ies—Continued Department of Defense:

Ifenesotiaﬂou CE MRSy e ] 212 212 Office of the Secretary of Defense. 2,004 2,063 5
Bt. Lawrence SBeaway Development Cor- Department of the Army.. 817,169 | 317,201 |....._. 50
poration 157 1 13 1 E— 4 Department of the Nsv;- 310,273 | 310,750 477

Securities and Exchmga Commission._ 1,370 1,876 6 Department of the Air 271,417 | 271,871 46

Belective Service System.____ 6,804 8,805 T P Delense Atomic Support Agency. 1,976 1, 3
mall Business Administration, 3,244 3,250 6 Defense Communications Agency 767 745 22
imithsonian Insti 1,479 1,480 1 Defense Sug{l EAgmcy WpETEAN e 20,721 | 29,667 54
oldier's Home 1,071 1,063 ) SRR Office of Civil 1,043 1,043

Bubversive Activities Control Board...... 97 27 U.8. Court of Military A?peats ........... 40 40
Fariff Commission 275 276 1 Interdepartmental activities_.__ 8 8

Tax Court of the United States__.......... 156 155 ;] R A International military activities 87 86 L i BT

Tennessee Valley Authority .| 186,523 16,101 22 |oemoeee. Armed Forces information and education

sze Arms Coatrol and  Disarmament 34 i : activities. 424 424

7 7

U.8. In!ormstion TN el L R 3,412 3,39 AR (s aass Total, Department of Defense 8______.__| 034,879 | 935,339 126 586

Veterans' Administration 172,287 | 172,233 B | e Net decrease, Department of Defs 3 460
Total, excluding De ent of Defense_|1, 368, 063 |1,365,345 | 3,196 478 QGrand total, including Department of
Net increase, excluding Department of Deft 8 2,302,942 2,300,084 | 3,322 1,064

Deli 2,718 Net increase, including Department of
! Revised on basis of later informat fon., 4 Agency abolished Mar, 30, 1964, pursuant to Executive Order 11134, dated Dec. 20,
2 March figure { 2,868 employees of the Agency for International Develop- 1063,
ment as mmpamd with 2,844 in February & New agency, created t to Executive Order 11136, dated Jan. 3, 1964.

3 March figure includes 707 employees of the Peace C as compared with 672 in ¢ The De ment of Defense has advised the committee that for securit
‘ebruary. i e rsonnel inl}%lrtmtim for “classified activities” is omitted, beglnning with fm m'port

March 1964. Comparative figures in this report have been adjusted

TasLe ITI.—Federal personnel outside the United States emFI%yed by;g}&executwe agencies during March 1964, and comparison with
ebruary

Department or agency March |February| In- De- Department or agency March |February| In- De-
crease | crease crease | crease
Executive departments (except Department Independent agendes—Conﬁnued
of Defense): Selective Service System._................ 150 [ SRS TR
Agriculture. 1,174 1,192 Small Business Ad tration 55 Bl Il 1
Commerce._.._ 648 641 Smithsonian Institution___________________ 17 17
Health, Education, and Welfare._ ... 662 654 Tennessee Valley Authority. Lxs 1
Interior 635 620 U.S. Information Agency..._oo.. ... 8, 554 8,657 103
Justice 351 353 Veterans' Administration 095 | ___ 5
Labor 80 80 Virgin Islands Corporation....oooocooeeea. 1,086 1,088 | . 2
Post Office. 1,577 1, 569 Bl e
Btate 12 31,346 31,389 43 Total, excluding Department of Defense..| 64, 092 64, B84 50 242
Ry e e Lo ol i, i RN 652 648 L el Net decrease, excluding Department of
Independent cles: Defl AT i 102
erican Battle Monuments Commission 420 405 AB o n s
Atomic E Commission.. 36 36 Department of Defense:
Civil Bervice Commission. . 4 4 Office of the Secrutary of Defense 52 52
ederal Aviation Agency... 1,004 3000 1S 2 Department of the Army.....- 50,969 51,292 323
Federal Communi 2 2 Department of the Navy.___ 23,704 | 23,801 7
Federal Deposit Insurance Corporation. ... 2 2 Department of the Air Force. . 27,525 il ot T 124
Foreign Claims Settlement Commission.__ 1 a7 ST Defense Communications Agency.. 49 46 ) e SR
General Accounting Office ... e 81 82 1 International military activities. ........_. 2 22
General Bervices Administration___ & 26 25 RifeRtu
Housing and Home Finance Agency....... 200 199 s K PR Total, Department of Defense______.____ 102,411 | 102,862 3 454
Nztf.in:;ni Aeronautics and Space Ad.min— 1 o Net decrease, Department of Defi 451
National Labor Relations Board __________ 33 33 Grand total, including Department of
National 8 13 14 1 Defi 167,103 | 167,746 53 696
Panama Canal 14,751 14,815 64 Net demm;e ino.lud]ng Department of
Defense___._. 613

1 March figure includes 13,538 employees of the Agen f for International Develop- fund for this purpose. The March figure includes 4,275 of these trust fund employees

ment as compared with 13,678 in February. D figures include employees and the February figure includes 4,330.

who are paid from foreign currencies deposited by foreign governments in a trust Flbﬁi‘arch figure includes 393 employees of the Peace Corps as compared with 301 in
ebruary.

TasLe IV.—Indusirial employees of the Federal Government inside and outside the United States employed by the execulive agencies
during March 1964, and comparison with February 196/

Department or agency March |February| In- De- Department or agency March |February| In- De-
crease | crease crease | crease
Executive departments (except Department of Department of Defense:
Defense): Department of the Army
Agriculture 3, 804 8800 i) Inside the United "%tntes-_-. 1136,502 | 2136,524 |________ 22
Commer 5,728 5,724 F L4 Pl st Outside the United States_. 14,703 24,734 |-oo a
Interior. .. E 8,874 8,737 £ £ 1o TR "I Department of the Navy:
Post Office 266 208 |t ) Inside the United States.__.__.__..____ 180,666 | 180,144 478
u.r{ ...... 5,343 5,333 : 1 T (1L Outside the United States ............. 1,268 11,269 1
Ind?end amanuies Department of the Air Force
Commission 271 270 2 oy Lo [ Al Inside the United States. ..__......_._ 129,542 | 120,520 o bt
Federal Avh ARy L s 2,736 2,880 |-_oo... 95 Outside the United States. . ..coooo.. 1,019 1,023 4
neral Services A 1,916 1,020 | ooiois 4 Defense Supply Agen
Government Printing O 7,327 7,307 T Inside the United gt-ﬂtas--...-----_--.- 1,685 1,608 13
National Aeronautics and Bpsce Admin-
istration 31,080 | 30,575 4084 | ... Total, Department of Defense____... 464, 385 | 464,921 13 549
Papama Canhle . 0 oo = Ll 7,805 7,388 g ¢ R Net decrease, Department of Defe 2 536
8t. Lawrence Seaway Development Cor-
poration 156 157  ; Grand total, including Department
ennessee Valle AN . s i e et 13,286 12,878 T el of Defense_. ... 553,702 | 553,206 | 1,064 658
Vi.rgf.n Islands Corporation 1, 086 1,088 |- 2 Ne} ﬂeilmse, including Department s
0 fense
Total, excluding Department of Defe 89, 317 88,876 | 1,051 109
Net mcreaae, excluding Department of o
|

1 Subject to revision. : 1 Revised on basis of later information,
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TaBLe V.—Foreign nationals working under
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U.S. agencies overseas, excluded from tables

I through IV of this report, whose services are provided by contractual agreement between
the United States and foreign governments, or because of the nature of their work or the
source of funds from which they are paid, as of March 1964 and comparison with February
1964

Total
Country

Army Navy Air Force

February)

March

February| March March | February

152, 282

35, 693

1 Revised on basis of later information.
FOREIGN NATIONALS

Table V segregates and accounts for cer-
tain categories of personal services rendered
to the U.S. Government overseas, which can-
not be regarded as ordinary direct employ-
ment.

This personal service is rendered to U.S.
agencies overseas under agreements with the
foreign governments. In most cases the
employment is indirect. The foreign gov-
ernments hire the employees. Th2 U.S. mili-
tary agencies in most cases administer or
direct the activity.

Personnel hired and used under such cir-
cumstances cannot be properly considered
in the same category as regular employment,
but they are used and should be counted
for what they are.

For this reason the Joint Committee on
Reduction of Nonessentlal Federal Expendi-
tures counts employees of this type along
with, but separate from, regular U.S. employ-
ment overseas.

STATEMENT BY SENATOR BYRD OF VIRGINIA

Executive agencies of the Federal Govern-
ment reported civilian employment in the
month of March totaling 2,470,045 as com=-
pared with 2,468,430 in February. This was
a net increase of 1,615, including a net in-
crease of 134 in temporary employment un-
der the public works acceleration program
authorized by Public Law B7-658.

Civillan employment reported by the ex-
ecutive agencles of the Federal Government,
by months in flscal year 1964, which began
July 1, 1963, follows:

Month Employment

Total Federal employment in civilian agen-
cies for the month of March was 1,432,755,
an increase of 2,626 as compared with the
February total of 1,430,229, Total civilian
employment in the military agencles in
March was 1,037,200, a decrease of 911 as
compared with 1,038,201 in February. (Totals
have been adjusted to exclude Defense De-
partment figures for classified activities, be-
ginning with February.)

Civilian agencies reporting larger increases
were Interior Department with 710, National
Aeronautics and Space Administration with
464, Tennessee Valley Authority with 422,
and General Services Administration with
415.

In the Department of Defense the largest
decreases in civilian employment were re-
ported by the Department of the Navy with
484 and the Department of the Army with
373.

Inside the United States civilian employ-
ment increased 2,258 and outside the United
States civilian employment decreased 643.
Industrial employment by Federal agencies
in March totaled 553,702, an increase of 4086.

These figures are from reports certified by
the agencies as compiled by the Joint Com-
mittee on Reduction of Nonessential Federal
Expenditures.

FOREIGN NATIONALS

The total of 2,470,045 civillan employees
certified to the committee by Federal agencles
in their regular monthly personnel reports in-
cludes some forelgn nationals employed in
U.B8. Government activities abroad, but in
addition to these there were 152,282 foreign
nationals working for U.S. agencies overseas
during March who were not counted in the
usual personnel reports. The number in
February was 1564,664. A breakdown of this
employment for March follows:

Country Total Army | Navy

152, 282 15,020

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. EEATING (for himself and Mr.
JAVITS) @

5. 2806. A bill to amend the Internal Rev-
enue Code of 1954, to provide for the deduc-
tion from gross income by teachers of the
expenses of education (including certain
travel) undertaken by them, and for other
purposes; to the Committee on Finance.

(See the remarks of Mr. EEaTiNG when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. BYRD of Virginia (for him-
self and Mr. ROBERTSON) :

S.2807. A bill to fix the boundary of
Shenandoah National Park in the Common-
wealth of Virginia, and for other purposes;

May 5
to the Committee on Interior and Insular
Affairs.

By Mr. EEATING:

S.2808. A bill for the relief of Mother
Estella Mary de San José (née Matilde
Gandarillas Sigler); to the Committee on the
Judiciary.

By Mr. ALLOTT:

S.2809. A bill to amend section 37 of the
Mineral Lands Leasing Act of February 26,
1920, relating to disposition only as provided
in such act of deposits of coal, phosphate,
sodium, potassium, oil, oil shale, and gas in
lands valuable for such minerals, except as
to valid claims pursuant to laws under which
initiated and existing at the date of the
passage of such act, which claims may be
perfected under such laws; to the Committee
on Interior and Insular Affairs.

(See the remarks of Mr. Arrorr when he
introduced the above bill, which appear un-
der a separate heading.)

CONCURRENT RESOLUTION

PRINTING OF ADDITIONAL COPIES
OF HEARINGS ON INTERAGENCY
COORDINATION IN ENVIRON-
MENTAL HAZARDS (PESTICIDES),
PART I (INCLUDING EXHIBITS)

Mr. KENNEDY (for Mr. RIBICOFF)
submitted the following concurrent res-
olution (S. Con. Res. 83) ; which was re-
ferred to the Committee on Rules and
Administration:

Resolved by the Senate (the House of Rep-
resentatives concurring), That there be
printed for the use of the Committee on
Government Operations two thousand addi-
tional copies of its hearings on “Interagency
Coordination in Environmental Hazards
(Pesticides), Part I (Including Exhibits)”.

RESOLUTION

TO PRINT AS A SENATE DOCUMENT
A COMPILATION ENTITLED “THE
WAR ON POVERTY, THE ECO-
NOMIC OPPORTUNITY ACT OF
1964”

Mr. McNAMARA. Mr. President, I
submit, for appropriate reference, a reso-
lution authorizing the printing as a Sen-
ate document the committee print en-
titled “The War on Poverty, the Eco-
nomic Opportunity Act of 1964, a Com-
pilation of Materials Relevant to S. 2642,”
of the 88th Congress, 2d session.

This resolution would authorize the
printing of this document as a Senate
document and provide the Committee on
Labor and Public Welfare with 9,000
additional copies. The original printing
was delivered to the Committee on Labor
and Public Welfare on March 24 of this
yvear. The committee received 8,000
copies, of which there are less than 300
remaining.

The requests for this document which
are on file already far exceed the num-
ber available. For this reason, we are
urgently in need of additional copies.

The PRESIDING OFFICER. The
resolution will be received and appro-
priately referred.

The resolution (S. Res. 322) was re-
ferred to the Committee on Rules and
Administration, as follows:

Resolved, That there be printed as a Sen-
ate document the committee print entitled
“The War on Poverty, the Economic Oppor-
tunity Act of 1964, a Compllation of Ma-
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terials Relevant to 8. 2642", of the Eighty-
elghth Congress, second session; and that
there be printed nine thousand additional
copies of such document for the use of the
Committee on Labor and Public Welfare.

DEDUCTION FROM GROSS INCOME
OF CERTAIN TEACHERS' EDUCA-
TIONAL EXPENSES

Mr. KEATING. Mr. President, in be-
half of my able and distinguished col-
league from New York [Mr. JaviTs]l and
myself, I introduce, for appropriate ref-
erence, a bill to provide for the deduction
of teachers’ educational expenses.

Under existing law, a deduction is al-
lowed for ordinary and necessary ex-
penses paid or incurred in carrying on
any trade or business. Over the years,
the standards applied to determine
whether certain trade or business ex-
penses qualify for the deduction, and
the rules and regulations pertaining to
verification of such expenses, have de-
veloped primarily in the context of prof-
itmaking commercial and professional
enterprise. Little or no regard has been
paid to the development of a sound and
consistent body of principles to govern
the ordinary and necessary expenses in-
curred by the members of this country’'s
most important public profession, our
Nation’s teachers.

As in many other professions, a teach-
er's education today does not end with
receiving the bachelor’s degree and a
certificate or license to teach. An ever-
expanding body of human knowledge,
coupled with revolutionary progress in
the techniques of teaching, requires
every teacher, if he is to serve his coun-
try and community best, to continue his
education beyond the first degree. At
the very least, he will often be called
upon by school authorities to attend re-
fresher courses in the evenings or during
summer recess. More often, he may be
required to matriculate for an advanced
degree in education or in his substantive
field of teaching interest in order to re-
tain his position within the system and
to bring greater skill to bear upon his
central task of classroom teaching. And
regardless of any requirements which
may be imposed by school authorities,
every teacher has a duty to his students
and to himself to achieve greater teach-
ing competence and mastery in his
chosen field.

No physician or attorney or account-
ant today could afford to neglect his con-
tinuing education in the subject matter
of his profession. Were he to do so, his
clients would soon take their business
elsewhere. Schoolchildren, however,
rarely have such freedom of choice.

The Nation's educational system ecan
be only as good as the teacher’s educa-
tion and his skills make it. Yet it is
probably true of no other profession that
the need for continuing education out-
paces the financial ability to pursue it
without personal and family hardship.

The bill that is being introduced to-
day would establish standards for the
allowance of a deduction for teachers’
educational expenses. Basically, it
would permit teachers to deduct what-
ever ordinary and necessary expenses are
paid or incurred for education that is
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appropriate and directly related to their
teaching employment, or that is required
of them by school authorities, in order
to maintain or improve their skills.
Classroom teachers are only one category
among a number of educational person-
nel categories that would be covered.
Educators serving in administrative,
guidance, library, and other capacities
in the modern school would also be en-
titled to deductions if the educational
activities they pursue are appropriate.

The bill contains no formal require-
ments for proof and verification of edu-
cational expenses incurred by teachers.
Within the statutory definitions as to
who may be eligible for the deduction
and the type of educational activities
that would qualify, the Secretary of the
Treasury would be free to promulgate
rules and regulations to carry out the
intent of Congress as in other areas of
the tax law. The provisions of this bill
are also intended not to rule out the
possibility of a teacher’s qualifying for
a deduction of other expenses under
existing sections of the Internal Revenue
Code.

Mr. President, it is my hope that this
measure will receive favorable considera-
tion by the Committee on Finance both
as a legitimate solution to the need for
equitable tax relief and as a matter of
sound educational policy.

I ask unanimous consent, Mr. Presi-
dent, that the text of the bill be printed
at this point in the Recorbp.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and without objection the bill
will be printed in the REecorp, as re-
quested by the Senator from New York.

The bill (S. 2806) to amend the In-
ternal Revenue Code of 1954, to provide
for the deduction from gross income by
teachers of the expenses of education
(including certain travel) undertaken
by them, and for other purposes, intro-
duced by Mr. KeaTinG (for himself and
Mr. Javirs), was received, read twice by
its title, referred to the Committee on
Finance, and ordered to be printed in
the Recorbp, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 162 of the Internal Revenue Code of
1954 (relating to deduction for trade or
business expenses) is amended by redesig-
nating subsection (f) as subsection (g) and
by Inserting after subsection (e) the follow-
ing new subsection:

“(f) EDUCATIONAL AND RELATED EXPENSES

oF TEACHERS.—

“(1) IN GENERAL—The deduction allowed
by subsection (a) shall include the ordinary
and necessary expenses (including related
expenses described in subsection (a)(2))
paid or incurred by a teacher during the
taxable year for his education.

“{2) Nothing in this subsection shall be
construed to deny to a taxpayer any deduc-
tion otherwise available to him under this
section.

*“(3) DerFintTIONS.—For purposes of this
subsection—

“({A) the term ‘teacher’ means an individ-
ual employad by a school for not less than
6 months during his taxable year as a class-
room teacher, or as a supervisor, adminis-
trator, or adviser or in any other professional
capacity related to the instructional program
(including but not limited to guidance coun-
selors and librarians);
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“(B) the term ‘school’ means an educa-
tional organization described in section 503
(b) (2); and

“(C) the term ‘education’ includes any
course, travel, or other educational activity
which is undertaken by a taxpayer after be-
coming employed as a teacher and which—

“(1) 1s required by the teacher's employer
to meet the express requirements of his em-~
ployment as a teacher; or

“(ii) i1s within the area of employment
(including the subject area, grade level, or
other area) in which the teacher performs
his dutles as such, or is directly related to
such area; or

“(ii1) is directly related to maintaining or
improving the teaching, administrative, or
other skills of the teacher, including but not
limited to courses in education, psychology,
sociology, anthropology, English, the lan-
guage of the students involved where English
is a second language, guidance, administra-
tion, library, sclence, and audiovisual tech-
niques; or

“(lv) 1is allowed by the institution of

higher education at or by which it is offered
or made available as a credit toward an ad-
vanced degree in the area in which the teach-
er is employed.
Such term does not include any course,
travel, or other activity if it is undertaken
primarily for the purpose of qualifying for
a type of employment which is different
from that in which the teacher is engaged at
the time it is undertaken.”

Sec. 2. Paragraph (2) of section 62 of the
Internal Revenue Code of 1954 (relating to
definition of adjusted gross Income) Iis
amended by adding at the end thereof the
following new subparagraph:

“(e) EpUCATIONAL EXPENSES OF TEACHERS.—
The deduction allowed by section 162 for the
educational (and related) expenses of a
teacher.”

Sec. 8. The amendments made by this Act
shall apply only with respect to taxable years
ending after the date of the enactment of
this Act.

MULTIPLE USE OF SURFACE OF
THE SAME TRACTS OF PUBLIC
LANDS—ADDITIONAL COSPONSOR
OF BILL
Mr. CANNON. Mr. President, I ask

unanimous consent that, at its next

printing, the name of the Senator from

Utah [Mr. BENNETT] may be added as

an additional cosponsor of Senate bill

2765, to amend the act relating to the

multiple use of the surface of the same

tracts of the public lands in order to
provide that certain varieties of sand and
gravel shall be considered as valuable
mineral deposits under the mining laws
of the United States, which was intro-

duced by me on April 23, 1964.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOTICE OF HEARING ON NOMI-
NATION OF EUGENE A. GORDON
TO BE U.S. DISTRICT JUDGE,
MIDDLE DISTRICT OF NORTH
CAROLINA

Mr. ERVIN. Mr. President, on behalf
of the Committee on the Judiciary, I de-
sire to give notice that a public hearing
has been scheduled for Wednesday, May
13, 1964, at 9:15 a.m., in room 2228, New
Senate Office Building, on the nomina-
tion of Eugene A. Gordon, of North
Carolina, to be U.S. distriet judge, middle
district of North Carolina, vice L.
Richardson Preyer, resigned.
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At the indicated time and place per-
sons interested in the hearing may make
such representations as may be perti-
nent.

The subcommittee consists of the Sen-
ator from South Carolina [Mr, JoHN-
sToN], the Senator from Nebraska [Mr.
Hruskal, and myself, as chairman.

AUTHORIZATION FOR SECRETARY
OF COMMERCE TO ACCEPT GIFTS
AND BEQUESTS FOR THE PUR-
POSES OF THE DEPARTMENT OF
COMMERCE

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
proceed to the immediate consideration
of Calendar No. 964, Senate bill 2049.

The PRESIDING OFFICER. The bill
will be stated by title.

The LeciSLATIVE CLERK. A bill (8.
2049) to authorize the Secretary of Com-
merce to accept gifts and bequests for
the purposes of the Department of Com-
merce.

The PRESIDING OFFICER. Is
there objection to the present considera~
tion of the bill?

There being no objection, the Senate
proceeded fo consider the bill, which had
been reported from the Committee on
Commerce, with an amendment, on page
2, after line 15, to insert a new section,
as follows:

BEC. 4. (a) The following provisions of law
are repealed:

(1) Section 11 of the Act entitled “An Act
to establish the National Bureau of Stand-
ards"” approved March 3, 1901, as amended
(15 U.S.C. 278a);

(2) Section T of the Act entitled “An Act
to define the functions and duties of the
Coast and Geodetic Survey, and for other
gé.tarposes) ", approved August 6, 1847 (33 U.S.C.

2);

(8) Subsection (g) of section 216 of the
Merc{ ))’hant Marine Act, 1936 (46 U.S.C. 1126

g))-

(b) All gifts and bequests received under
the provisions of law repealed by subsection
(a) of this section and all funds held on the
date of enactment of this Act in the Unit-
ed States Merchant Marine Academy general
gift fund, established by subsection (g) of
section 216 of the Merchant Marine Act,
1936, shall be transferred to the fund author-
ized by this Act and shall be administered in
accordance with the provisions of this Act.

So as to make the bill read:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of Commerce is hereby authorized
to accept, hold, administer, and utilize gifts
and bequests of property, both real and per-
sonal, for the purpose of alding or facilitating
the work of the Department of Commerce.
Gifts and bequests of money and the pro-
ceeds from sales of other property received
as gifts or bequests shall be deposited in the
Treasury in a separate fund and shall be dis-
bursed upon order of the Secretary of Com-
merce. Property accepted pursuant to this
provision, and the proceeds thereof, shall be
used as nearly as possible in accordance with
the terms of the gift or bequest.

Sec. 2. For the purpose of Federal income,
estate, and gift taxes, property accepted un~
der section 1 shall be considered as a gift or
bequest to or for the use of the United
States.
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Sec. 8. Upon the request of the Secretary
of Commerce, the Secretary of the Treasury
may invest and reinvest in securities of the
United States or in securities guaranteed as
to principal and Interest by the United
Btates any moneys contained in the fund
authorized herein. Income accruing from
such securities, and from any other property
accepted pursuant to section 1, shall be de-
posited to the credit of the fund authorized
herein, and shall be disbursed upon order of
the Secretary of Commerce.

Sec. 4. (a) The following provisions of law
are repealed:

(1) Section 11 of the Act entitled “An Act
to establish the National Bureau of Stand-
ards"” approved March 3, 1901, as amended
(15 U.S.C. 278a);

(2) Section 7 of the Act entitled “An Act
to defilne the functlons and duties of the
Coast and Geodetic Survey, and for other
purposes”, approved August 6, 1947 (33 U.S.C.
883g) ;

(3) Subsection (g) of section 216 of the
Merchant Marine Act, 1936 (46 U.S.C. 1126
(8)).

(b) All gifts and bequests received under
the provisions of law repealed by subsection
(a) of this section and all funds held on
the date of enactment of this Act in the
United States Merchant Marine Academy
general gift fund, established by subsection
(g) of section 216 of the Merchant Marine
Act, 1836, shall be transferred to the fund
authorized by this Act and shall be admin-
istered in accordance with the provisions of
this Act.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill to authorize the Secretary of
Commerce to accept gifts and bequests
for the purposes of the Department of
Commerce, and for other purposes.”

Mr. . Mr. President, I
ask unanimous consent that I may have
printed in the Recorp at this point an
excerpt from the report.

There being no objection, the extract
from the report (No. 1019) was ordered
to be printed in the Recorp, as follows:

PURPOSE OF THE BILL

The bill (S. 2049) provides that the Sec-
retary of Commerce may accept, hold, ad-
minister, and utilize gifts and bequests of
property for the purpose of alding or facili-
tating the work of the Department of Com-
merce. Any gifts recelved wunder the
authority of the bill would be deposited
in a separate fund in the Treasury and dis-
bursed upon the order of the Secretary of
Commerce. Upon request of the Secretary
of Commerce, the Secretary of the Treasury
may invest any moneys so deposited in se-
curities of the United States or securities
guaranteed by the United States. Any gift
or bequest accepted under the bill would be
considered as a gift or bequest to, or for
the use of, the United States. In addition,
funds derived from the sale of any real or
personal property recelved as a gift or be-
quest would be deposited in the separate
fund.

REASON FOR THE BILL

At present the Secretary of Commerce s
authorized to recelve gifts only for the use
of the National Bureau of Standards, the
Coast and Geodetic Survey, and the Mer-
chant Marine Academy.

Recently the Department has been offered
as a gift a number of travel movie films
which it desired to accept for showing
abroad to stimulate interest on the part of
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foreign viewers in visiting the United States.
It was determined that this gift could not
be accepted without authorizing legislation
even though the films offered would have
been of great use to the Department in its
Visit U.S.A. program.

The Department requested enactment of
departmentwide legislation to meet this
specific need and to obviate the necessity
of seeking further specific legislation in the
event a similar situation arises with
to other bureaus of the Department. The
Department in the draft submitted by it
did not recomménd that the existing glft
authorities to the National Bureau of Stand-
ards, Coast and Geodetic Survey, and the
Merchant Marine Academy be repealed. The
committee has adopted amendments recom-
mended by the General Accounting Office
repealing these three existing authoritles
in order to eliminate any possibility of con-
fusion as to the legislation controlling with
respect to gifts made to any one of these
three bureaus. The Department of Com-
merce has advised that they would not ob-
ject to these amendments.

TWO MYTHS BEHIND CIVIL RIGHTS
BILL OPPOSITION

Mr, JAVITS. Mr. President, southern
opponents of the bipartisan civil rights
bill repeatedly try to shift attention from
the social order in their States, which in
many cases is built upon denying the
Federal constitutional rights of Negroes,
by regaling the Senate with horror stories
about conditions in the North in general
and in New York City in particular.
These attempts occasionally become so
misleading that they must and should
be answered. Two such cases have arisen
repeatedly in debate in recent weeks.

Opponents of the bill have, in the
course of their lengthy discussions of title
VII, the equal employment opportunity
title of the bill, referred to U.S. Bureau
of the Census statistics which indicate
that unemployment rates are higher for
nonwhites in some Northern States
which already have FEP laws than in
some Southern States, which do not and
in which discriminatory hiring policies
are pursued. What they conveniently fail
to point out is the difference in comput-
ing the unemployment statistics for
States which have basically agricultural
economies as compared with States which
have basically industrial economies.
Sharecroppers and other farmworkers
in Southern States are included among
the employed in the Census Bureau sta-
tistics even though they often work only
1 or 2 days a week and are often living
at a bare subsistence level.

I have asked the Census Bureau to
confirm this and have received from the
Bureau a letter quoting from a forth-
coming report entitled “Farm Popula-
tion, Series Census-ERS (P-27), No. 34.”
This report will be released jointly by
the Economic Research Service of the
Department of Agriculture and the
Bureau of the Census. The Bureau’s
letter quotes from the report as follows:

Unemployment rates are typically about
twice as high in the nonfarm population as
in the farm group. The general explana-
tion offered Is that the large proportion of
self-employed persons among farm people
results in a low formal unamployment even
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during periods of economic difficulty. Also
farmers who combine part-time farming
with off-farm work are still technically em-
ployed (through their farming) if they lose
their nonfarm job.

The relevant and revealing statistics
are those which show the median income
of whites and nonwhites in the several
States and the estimated lifetime earn-
ings matched against the years of school
completed for whites and nonwhites in
the several States. As the Senators in
charge of title VII of the bill—Senators
Case and Crarg—have shown, the
statistics which correctly measure the
real difference between the economic op-
portunities for Negroes in the Southern
and Northern States do support our con-
tention that fair employment practice
laws are helpful in assuring equality of
earning opportunity. The figures show
that the discrepancy between the median
earnings of white workers and those of
nonwhite workers has been increasing
in recent years and that this difference
is much more pronounced in the South
than in other parts of the country. They
also show that, while in the Nation as a
whole the lifetime earnings of nonwhites
are 40 percent of those of whites, in the
South they are 32 percent.

Another favorite diversion of the bill’s
opponents consists of alluding to crime
rates in major northern cities, with
special emphasis on New York City. The
facts are carefully ignored in these
flights of rhetoric, which usually dwell
on the general proposition that every-
one in New York City fears to venture
forth on the streets at night.

No one deprecates crime more than I
do, or the failure of citizens to assist the
police in apprehending criminals, as in
the recent Genovese case, which has been
cited, for example., But that should not
obscure the fact that the Federal Bureau
of Investigation crime statistics indicate
clearly that the streets of New York City
are actually safer than those of a num-
ber of southern cities, including Atlanta
and Savannah, in Georgia, from which
some of the severest criticism on this is-
sue has been directed toward us.

I would not cite these figures—for T am
proud of every part of our country—
except for what has been stated in this
debate about crime in certain cities.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JAVITS. Mr. President, I ask
unanimous consent for 2 additional min-
utes.

According to the FBI’s latest uniform
crime reports, issued in July 1963, and
covering calendar year 1962, New York
City’s crime rate for serious offenses, in-
cluding murder and nonnegligent man-
slaughter, forcible rape, robbery, aggra-
vated assault, burglary, larceny of $50
and over, and auto theft, per 100,000 in-
habitants was 1,509.7. What the south-
ern Senators fail to note is that the crime
rate was higher in the following 18
southern metropolitan areas, which con-
stitute more than a fourth of the south-
ern metropolitan areas for which sta-
tistics are collected.

I ask unanimous consent that they be
listed in the REcorp at this point.
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There being no objection, the list was
ordered to be printed in the REcorDp, as
follows:

Amarillo, Tex.,, 1,/751.1; Atlanta, Ga.,
1,796.3; Baton Rouge, La., 1,664; Charleston,
8.C., 1,891.2; Charlotte, N.C., 1,602.9; Corpus
Christi, Tex., 1,920.6; Fort Lauderdale, Holly-
wood, Fla. 1,778.6; Galveston-Texas City,
Tex., 1,629.5; Greenville, S.C., 1,639.1; Hous-
ton, Tex., 1,687.2; Jacksonville, Fla., 1,684.7;
Laredo, Tex., 1,645.7; Lubbock, Tex., 1,713.9;
Miami, Fla., 2,322.2; Pensacola, Fla., 1,631.5;
Richmond, Va., 1,698; San Antonlo, Tex.,
1,679.2; Savannah, Ga., 1,613.4.

Mr. JAVITS. The point is not that
New York City’s crime rate is satisfac-
tory. The point is that New York City’s
crime rate is irrelevant to its efforts to
eliminate racial discrimination. These
efforts certainly do not put it at any
disadvantage on this score as compared
with many southern cities, and it is
about time that the Southern opponents
of the civil rights bill began to talk about
reality.

As the filibuster proceeds, it becomes
even more critical that each argument
asserted in opposition to the bill, in an
apparent effort to justify the filibuster,
should be nailed to the facts. I believe
that the more dedicated we are to this
policy, the sooner we will obtain a de-
cided and overwhelming national con-
sensus that the bill must be passed and
the filibuster ended by cloture, the time
for all reasonable debate now clearly
drawing to a close.

U.S. CHAMBER OF COMMERCE
DECLARATION ON EAST-WEST
TRADE

Mr. JAVITS. Mr. President, the U.S.
Chamber of Commerce, at its 52d annual
meeting on April 29, issued several policy
declarations on issues of national im-
portance. Among the most important
of these is the chamber’s policy declara-
tion on “Trade With the U.S.8.R. and Its
European Satellites.”

In the declaration the chamber takes
the position that the United States
should “undertake a prompt reexamina-
tion and reevaluation of the present sys-
tem of [U.S.] export controls with the
objective of strengthening some con-
trols and of eliminating others which are
not necessary to the security of the
United States and which result in dis-
crimination harmful to its competitive
position.” It also calls for the coordina-
tion of the policies of the United States
and that of other free world nations with
regard to Communist bloc trade.

I congratulate the chamber of com-
merce for its constructive contribution
to public debate on this vital question to
this Nation. Its declaration comes at a
time when U.S. policy designed to curb
free world trade with the Soviet bloe is
undergoing great strains. It is evident
that our allies no longer accept our point
of view which requires that in addition
to no trade in strategic goods, non-
strategic trade be kept to a minimum.

Just last Thursday, April 30, the New
York Times carried a story that NATO's
embargo on sales of strategic products to
Soviet bloe countries is to be further lib-
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eralized, although only moderately. A
few days before that President Johnson
indicated that the administration is will-
ing to consider proposals for expanded
trade with Communist countries.
Britain and the U.S.S.R. are reportedly
nearing agreement on a new major trade
deal including longer term credits. The
French are about to conclude the sale of
15 to 20 locomotives to Cuba.

I believe that the time has come for a
full scale review of U.S. policies dealing
with Soviet bloc trade in nonstrategic
goods. This review is long overdue and
must take place with the active partici-
pation of the Congress and responsible
private organizations. Without public
understanding and support the changes
initiated by the executive branch in the
administration of laws dealing with
United States-Soviet bloc trade, these
changes will be untenable.

‘While on the basis of concessions out-
lined in my October 3, 1963, speech on
the subject, I am in favor of a reasonable
increase of United States-Soviet trade
in nonstrategic goods. I firmly believe
that before we enter into expanded trade
with the European Soviet bloc we, in the
Congress, must reexamine our entire
trade policy toward the Communist bloe
and make a judement as to under what
conditions and under what agreement
should such increased trade take place.

I ask unanimous consent that the
chamber of commerce policy declaration
on East-West trade, along with a thor-
ough analysis of the background and
issues involved in East-West trade pre-
pared by the chamber, a New York Times
editorial of April 27 on this same issue,
along with several news articles on re-
cent developments in this field, may be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

Poricy DECLARATION ON TRADE WITH THE
U.8.8.R. AND ITs EUROPEAN SATELLITES
(Approved by vote of the delegates at the

policy luncheon, 52d annual meeting of the

national chamber, on April 29, 1964)

With respect to export trade with the
USSR. and its European satellites, the U.S.
Government should adopt programs, consist-
ent with the national interest, which have
the following objectives:

1. In coordination with other free world
countries, to improve agreed and enforcible
trade policies and measures which will ef-
fectively inhibit and prevent the buildup
of Communist warmaking potential. These
policies and measures should prevent sales
that increase the capacity of the Soviet Bloc
to disrupt free world economic and military
security, or provide long-term credits.

2. To undertake a prompt reexamination
and reevaluation of the present system of ex-
port controls with the objective of strength-
ening some controls and of eliminating others
which are not necessary for the security of
the United States and which result in dis-
criminations harmful to its competitive
position.

COMMUNIST BLOC TRADE
(Approved on April 29, 1964)

The United States should take all suitable
measures, including contingency planning,
through its own foreign economic policy and
in concert with other free world nations, to
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minimize disruption by the Communist bloc
of the normal flow of trade and its use of
trade as a political weapon, particularly with
respect to the developing free world econo-
mies.

EAST-WEST TRADE

Background and status

Although East-West trade has been exten-
sively debated and explored during the past
decade (since Stalin's death in 1953) the
issue has been forced Into sharp focus by
developments in the last 4 months. Pro-
posals by the Sovlets for cash purchases of
large quantities of wheat to meet serlous
crop fallures in Russla and East Europe have
highlighted the prospect of East-West trade
on a broader scale. These developments, be-
ginning in mid-September appeared to take
the administration, Congress, and many seg-
ments of American business by surprise.

At about the same time, at a White House
Conference on Export Expansion (September
17-18) , business leaders in forelgn commerce
were invited to assist the administration in
considering added means to expand U.S. ex-
ports and help correct the persistent balance-
of-payments deficit. Significantly, 4 of the
11 committees organized at this Conference
to explore independently varlous facets of
the foreign frade problem, suggested that
clarification of the East-West trade lssue
would be particularly helpful. This reflects
a widespread opinion that U.S. policles and
practices in trade with the Communist bloc
have notably lacked definition with resulting
inconsistency of administration. A diver-
gence in the economic policies pursued by the
United States and other members of the
Atlantic Alliance vis-a-vis the Sino-Soviet
bloc further complicates the problem.

An unavoldable fact is that the issue of
engaging in commerce with an avowed enemy
is fraught with moral, emotional, and polit-
ical factors which cannot be discussed in
purely economic terms. During recent years
the United States has depended less and less
on the Sino-Soviet bloc as a source of sup-
plies. Even before the cold war, trade be-
tween the United States and Russia had been
minor except for the period during World
War II. Most of the goods the USSR.
wants, outside of the bloc trading area, have
been obtalned from West Europe. Even
under most favorable conditions no dramatic
expansion of United States-Soviet trade
should be expected. On the other hand,
should the United States cut off all trade
with the Soviet bloc, the impact in terms of
the East-West contest might be minimal.

Although the United States has been less
tempted by trade overtures from the Soviet
bloec, it should be noted that other nations
of the West derive considerable short-term
advantages from such trade. In contrast to
the U.S. “hard line" policy, the West Europe
countries appear to rationalize their expand-
ing trade with the bloc using the argument
“a fat Russian is not a belligerent Russian."
On the other hand, under their totalitarian
system, there is a strong likelthood that a
larger portion of such trade would go to the
biceps rather than the belly of Communist
society.

Under present conditions of somewhat re-
laxed tenslons, indications are that East-
West trade will probably retain the current
patterns and tempo of growth. The problem
confronting the United States might be
stated as how to realize the economic ad-
vantages of such trade and at the same time
to minimize the disruptive impact of Com-
munist tactics and bilateralism within a
stable, open, and multilateral framework of
world commerce. The ability of the Soviets
to influence the trade climate around the
world, is out of all proportion to the size of
its trade performance, and stems from the
basic condition of the Communist economy—
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a state of permanent mobilization. It is a
conspicuous fact that economically the West-
ern World is not organized to wage the in-
tense, drawn-out contest with communism
which lles ahead. In spite of the West's
possession of overwhelming superiority in
material and industrial resources, it lacks
unity of policies on trade matters in com-
mercial dealings with the Soviet bloe.

The key to an effective strategy is the
coordination of economic policies toward the
Communist bloc. As a replacement of the
present patchwork of individual and often
contradictory national policies, consideration
might be given to the following courses:

1. Coordination of security measures in
East-West trade, including establishment of
more realistic and effective multilateral con-
trols on the export of strategic goods and on
extension of export credits which help to
bulld the bloc's military and industrial
power base.

2. Formulation of a set of common ground
rules designed to expose and remove:

(a) The distortions and inequalities which
arise in commercial relations between free
market economies on the one hand, and the
closed, ultra protectionist Communist econ-
omies on the other hand; and

(b) The disruptions and dislocations
which increasingly accompany the massive
intervention of total State monopolles in
world markets.

The great trading nations of the West
which are at the core of world trade have
the responsibility and the means to compel
adequate observance of established norms of
commercial behavior.

3. Immunization of the more vulnerable
free world economies against the danger of
selective trade and aid penetration aimed at
building politically motivated dependence on
bloc markets and supplies. This effort must
be multilaterally coordinated. The neces-
sary framework must be provided to utilize
the existing large potential of private indus-
try, and Iin general enlist the productive
capacity, the trading experience and the plu-
rality of means avallable in the free economic
systems of the industrialized West.

4. Coordination of contingency planning
designed to muster maximum eeo;yomjc lever-
age against the bloc with a view to implant-
ing restraints in its general foreign policy
and in specific East-West encounters. What
is contemplated here is not a trade rupture
but a state of allied readiness to face emer-
gencies and exploit opportunities. Rather
than continue the monotonous pattern of
reaction to Soviet initiatives, our economic
and industrial superiority should be em-
ployed to shape events in support of Western
objectives. In particular, economic tools
should be utilized for dealing in a flexible
manner with individual countries within the
bloe.

Evolution of United States-Soviet trade

policy

America's normal policies of progressively
expanding mutually beneficlal commercial
relations with all countries has conspicuously
excluded the Soviet bloc. This restrictive
trade policy with Communist nations cur-
rently in force did not spring up overnight.
It is often overlooked, however, that the
United States has maintained trade relations
with the Soviets even prior to official recog-
nition in 1933.

Hard learned lessons in commercial deal-
ings with the Soviets over the years has re-
sulted in a certain degree of wariness on the
part of the U.S. Government. Fluctuating
zigs and zags of Communist strategy have re-
vealed their use of trade as an important po-
litical weapon in complete disregard of the
baslc concepts of the free-enterprise system.
In spite of periodic lulls in the cold war,
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engineered by the Soviets, which often are
popularly welcomed by war-weary segments
of the free world, there has developed in
America a deeply ingrained skepticism
toward any normal relations with the Soviet
bloc. Political support for trade restrictions
has therefore been consistently strong in the
United States cutting across party lines and
economic groups,

United States-Soviet trade prior to World
War II was small although relatively more ac-
tive. But even though most-favored-nation
treatment was provided Russia, the United
States found repugnant disruptive state-
trading methods employed by its Communist
form of government. At its zenith, in 1936-
38, this prewar trade amounted to only 1.6
percent of all U.S. exports of merchandise.
(Significantly, the volume of U.S. exports to
Russia jumped to 24.3 percent during World
War II, in support of the war effort.)

After World War II

Immediately following V-J Day, the Soviet
leaders dramatically publicized their world
congquest goal by territorial expansion, util-
izing all facets of political, military, and eco-
nomiec forces to achieve their objectives. The
United States responded by establishing a
system of security controls over trade, deny-
ing export of strategic goods to U.S.S.R. and
her European satellites. The objective was
to make this control effective rather than
symbolic.

These controls were tightened further as
a result of Communist invasion of EKorea.
All former commercial treaties and tariff
concessions (including most-favored-nation
treatment) to the Sino-Soviet bloc were
revoked—making all Communist goods duti-
able under the high rates prescribed in the
Tariff Act of 1930. Strong blpartisan sup-
port was provided for this course of action.

Present U.S. policy on trade with Soviet bloc

A policy of selective restriction, rather
than total embargo on trade with the Sino-
Soviet bloc has been pursued In recent years.
Flexibility in trade policy permits distine-
tion between gradations of aggressive
mindedness among countries in the Sino-
Soviet bloc which may be exploited to the
U.S. advantage in the contest between East
and West. Some arguments in favor of this
selective and flexible policy are that it:

1. Helps advertise to world the significant
difference in the warlike policles of the two
Communist powers, Russia and China.

2. Provides a lever for reprisals in the face
of threatened actions by individual Com-
munist countries.

3. Eeeps lanes of trade open to less mili-
tant bloc countries, demonstrating U.S. will-
ingness to work toward eventual normaliza-
tion of trade relations.

4. Supports the free enterprise principle
that interference in operation of private in-
ternational trade must be held to minimum,
consistent with national security require-
ments.

5. Provides some relief for pressures to keep
people of bloc countries isolated by opening
and maintaining relations with the people,
culture, and ideas of the free world.

Growing trade between the Sino-Soviet
bloec and U.S. allies, including Japan, points
up the urgent desirability of achieving a
higher degree of unity of policles and prac-
tices among free world natlons on trade
relations with Communist countries. The
extent and nature of this East-West trade is
summarized below.

Current anticipated action by the
United States

In comments at a press conference con-
cluding the 2-day White House Conference
on Export Expansion, Wednesday, Septem-
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ber 18, the Secretary of Commerce was asked
to comment on the recommendations of sev-
eral committees at the Conference that the
Government reappraise its trade policies with
the Soviet bloc.

The Secretary, in response, emphasized
that the Government had come to no de-
cision on this point and that he thought the
Government “would take into consideration
very seriously what has been suggested by
the Conference, and take a look at its trade
policies with the Soviet bloc.”

He added, “Keep in mind very specifically,
that, under no condition can we consider
strategic items or anything of that character.
We are only talking about normal trade.”

It has been indicated that the State De-
partment and the Senate Foreign Relations
Committee will also reexamine the US.
policy on trade with the Soviet bloec.

Background of chamber policy on East-West
trade

In 1953, the national chamber's member-
ship adopted a policy on East-West trade,
which read as follows:

“The chamber supports collective measures
on the part of the United States and allled
nations of the free world to prevent Commu-
nist bloc countries from receiving strategic
items which would contribute to their war
potential.

“The Western World hopes for the ultimate
freedom of captive countries of East Europe.
Commerce, as a peaceful means of maintain-
ing relationships with such countries, could
be singularly effective in penetrating their
isolation.

“Severance of all trade relations with those
countries, however, would in some cases be
more harmful to the free world than to the
countries behind the Iron Curtain, The
West obtains from the East commodities vital
to its own defense and of value to its eco-
nomie stability. The criterion of such trade
must be one of net advantage. Full con-
slderation must also be given to the alterna-
tives and thelr implication.

“Absolute embargo of the Soviet bloc
would be cited by the Kremlin and Com-
munist elements in other areas and thus
serve as a powerful propaganda weapon.”

In 1956, the policy was revised to read as
follows:

“The chamber supports collective measures
on the part of the United States and allled
nations of the free world to prevent Com-
munist bloe countries from recelving stra-
teglc items which would contribute to their
war potential.

“SBeverance of all trade relations, however,
would In some cases be more harmful to the
free world than to the countries behind the
Iron Curtain. The criterion of such trade
must be one of net advantage to the free
world."

When the policy was subject to renewal In
1959 (under a 3-year duration rule then in
effect), on recommendation of the Forelgn
Commerce Committee the pollcy was al-
lowed to expire. The primary reason was
that the intent of the first paragraph had
been substantially achieved through the en-
actment of the so-called Battle Act (the Mu-
tual Defense Assistance Control Act of 1951)
and that the policy served no further useful
purpose.

The current 1963-64 “Chamber Policy Dec-
larations on World Affairs” contalns the fol-
lowing statement:

“Communist bloc trade: The United
States should take all suitable measures,
through Its own foreign economic policy
and in concert with other free world na-
tions, to minimize disruption by the Commu-
nist bloc of the normal flow of trade.”

Following approval by the Presldent, on
October 9, 1963, for the sale of wheat to the
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U.S.SR., the chamber issued the following
press release:

“WasHINGTON, October 11.—Edwin P. Nell-
an, president of the Chamber of Commerce
of the United States and president and
chairman of the Bank of Delaware, Wilming-
ton, today issued the following statement:

“‘The action of President Kennedy and
Secretary of Commerce Luther Hodges in
approving the sale of wheat to the Sovlet
Unlon through private commercial channels
at the world price for cash or short-term
credit is commendable. It will benefit the
U.S. economy particularly in the area of re-
ducing our balance-of-payments deficit and
by providing an outlet for surplus wheat
which is costing taxpayers enormous sums in
storage charges.’

“It seems to be an opportune time to ex-
plore the possibility of broadened, liberal-
ized trade with the Soviet Union in other
nonstrategic goods under the same condi-
tions as the wheat sale. Good two-way
trade cements peaceful relations.”

Conditions limiting potential United States-
Soviet trade

Potentlally, trade between two of the larg-
est countries in the world would appear to be
extensive. Highlighted here are significant
conditions preventing development of exten-
sive or normal trade,

1. Russia has been intentionally sheltered
from contact with the free world. She is
relatively self-sufficlent in basic raw mate-
rials,

2. Russia operates on rigidly controlled,
planned economy. Priority given to indus-
trialization. Consumer goods production and
marketing have been restricted. Even re-
cent higher goals have been deferred,

3. Normal market forces do not operate.
Forelgn trade is subservient to overall eco-
nomie and political plans.

4, Adequate protection is not provided for
patents, trademarks, and copyrights,

5. State controlled mechanism for trad-
ing is complicated, strange, and obstructive
for U.S. traders.

6, Commercial and market data s difii-
cult or impossible to obtain (costing, prices,
trade plans, investment criteria, other busi-
ness factors).

7. Demands for long-term credit are diffi-
cult if not impossible to meet.

8. Shifting trade policies and uncertain
long-range planning undermine required con-
fidence and reliability for traders.

9. Trade has been arbitrarily concentrated
by Soviets with Communist bloc ecountries.

10. Export-import controls severely restrict
trade. Most of the items desired by Soviets
are classified as having strategic significance,
thus are prohibited.

11. In absence of trade agreements and
“most-favored-nation treatment,” Soviet
goods are subject to high tariffs, making
them noncompetitive in U.8. markets,

12. Nonsettlement of various claims be-
tween United States and Russia stemming
from czarist regime and World War II has
prevented extension of long-term credits.
Treasury Department advises Sovlets are still
in default:

(a) From World War I, $621.4 million as of
December 31, 1962,

{(b) From World War II (lend-lease),
$306.6 million as of June 20, 1963,

13. Detailed knowledge of Soviet markets
and proficlency in operating under Soviet
trading system would have not béen de-
veloped by U.S. traders. ;

14, Hostile public opinion in the United
States inhlbits extensive trade.

Soviet pressures for more trade with United
States

In recent years the Kremlin has stepped up

its overtures for expanded trade with the
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United States and the free world. As dem-
onstrated by the behavior of Mr. Mikoyan
during his visit to the United States in 1958,
the theme of profitable trade remains the key
element in any political offensive against the
West. Sweeping offers of trade cannot help
but appear attractive, particularly when put
forward vigorously during periods of unem-
ployment and economic difficulties, such as
persistent  balance-of-payments deficits.
They serve to stimulate dissatisfaction with
Western policies which appear to inhibit the
promotion of trade and to encourage sym-
pathy for the view that those who are for
unrestricted trade are for peace.

Proposals from Mr. Ehrushchev to Presi-
dent Eisenhower for expanded trade between
the United States and Russia included lists of
commodities which could be traded. In the
absence of any gesture or proposal for resolv-
ing related issues blocking United States-
Soviet trade, such as settlement of Soviet
debts to the United States, no progress was
made on Khrushechev's overtures at that time.

Khrushchev's shopping list from the United
States

Whole plants, manufacturing equipment,
and/or patents and U.S. technical assistance
for synthetic textile fibers, plastics, ferti-
lizers, construction materials, textile plants,
shoes, foods, packaging materials and equip-
ment, TV, other consumer goods, and pro-
duction equipment for consumer products
such as sorting and weighing machinery.

Also pumps and compressors, mining
equipment and machinery, construction
equipment and materials handling equip-
ment, hoists, nonferrous metals, piping for
gas ducts in cities, chemical products mostly
for agriculture—i.e., fertilizers and herbi-
cides—and medical equipment and medi-
cines.

Soviets want to sell to the United States

Minerals and metals—manganese, chrome
ores, ferroalloys, platinum, palladium,
asbestos, potassium salts, cheap iron ores;
timber, cellulose, paper foods; some chemical
products, mostly raw materials mined in
U.8.8.R.; more furs.

Probable Soviet financing capability

Soviets can pay in gold up to a indeter-
minate point. Their annual gold production
is estimated at around $300 million. Soviets
have been paying out about $200 million in
gold a year to meet free world obligations.
Critical requirement for large purchases of
wheat from the West in 1963 and 1964 has
accelerated the loss of gold considerably.

Further trade expansion would necessi-
tate either withdrawals from gold reserves
{estimated anywhere from $2 to $12 billion);
or arrangements for credits from Western
traders. Many West Europeans have been ex-
tending credit to Soviets for terms up to &
years. Strong pressures are being exerted by
the Soviets as well as Western business to
extend terms of credit to 8 or 10 years, es-
pecially for capital equipment.

RECENT TRENDS IN EAST~WEST TRADE

The percentage of total Sino-Soviet bloc
exports compared to total exports for all
countries in the world increased from 2.7
percent in 1950 to 3.9 percent in 1960. A
similar comparison of total imports shows
the Sino-Soviet bloc percentage increased
from 2.9 percent to 3.6 percent over the same
10-year period.

The trend in free world trade with the
Sino-Soviet bloc is as follows (in millions
of U.S. dollars) 2

1Source: IMF, International
Statistics, June 1961,

?Source: 156th Report to Congress, Mutual
Defense Assistance Control Act of 1951 and
International Trade Analysis Division, BIC.

Financial
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Exports to bloc Imports from bloc

1959 1960 1961 1962 1959 1960 1961 1962
Bino-Soviet bloCaacaaoaaaaan 38, 601 4,420 4,512 4,669 3, 4,276 4,518 , 763
UBBR. . o 1,149 1, 542 1,834 1,770 1,23 1,395 1,870 1,754
Eumgean satellites. 1,853 2,170 384 4,408 1,774 2,103 2,373 4,072
Red China 670 638 742 661 754 638 657

Trade between the United States and Sino-Soviet bloc
[In thousands of U.8. dollars]
Exports to bloc (including reexports) Imports from bloe

1959 1960 1961 1962 1959 1960 1961 1962
Bino-Soviet bloc total.__| 89,272 | 103,853 | 133,331 | 125,140 88, 154 83,850 84, 641 82, 380
TU.88.R 7,398 38, 440 42, 662 15, 2563 28, 611 22, 620 23,228 16, 180
Euro satellites __________ 81,871 | 155,413 90,662 | 109,883 52, 325 B8, 307 57,841 62, 719
Red China. 3 7 4 200 235 447 242

Bource: BIC Oversea Business Reports 63-115, August 1963,

THE PROS AND CONS OF EAST-WEST TRADE

A review of the highly controversial issue
of East-West trade among Americans reveals
a great number of arguments for and against
a more relaxed trade policy for the United
States. Although many of these arguments
are speculative and their validity must be
questioned, the following is a summary of
the pros and cons most frequently and re-
cently used in the public debate on this
question:

Arguments for erpanded East-West irade

1. Current U.S. policy is negative and pre-
vents mormal trade. This “head-in-sand
policy” is ineffective because Soviets get the
goods they need by trading with other free
world countries. Accordingly, the United
Btates is losing out on good markets. FPros-
pect is that United States could sell more
than it buys, thus improving balance of pay-
ments. “One-nation blockade of commu-
nism won’t work.”

2. Western allies are continually improving
their economic position in heavy competition
with the United States and with the added
advantage of increasing East-West trade.
Examples:

(a) Japan-China trade is growing. New
trade agreements for 1964 were recently
signed.

(b) British trade with China continues
brisk, with an 18-man trade delegation in
Peiping during September—October 1963. Re-
cent trade included Comet Jjets, Viscount
turboprops, and nuclear radiation testing
equipment.

(c) Soviet trade with Brazil increased 30
percent in 1963 over 1962,

(d) Indications are that the EEC will ex-
tend trade offer to Soviets involving 25-per-
cent reduction in common-market tariffs.

3. Trade will make the Soviet bloc more
dependent on the United States.

4. Improved commerclal relations could
upgrade Communist living standards and
possibly contribute to an era of good feel-
ing. This era of relaxed tensions is already
begun as shown by the test ban treaty, the
discontinuance of jamming Volice of America
broadcasts, and the U.S. agreement to sell
wheat to Sovlets,

5. United States would galn economically
by importing such strategic items as man-
ganese, palladium, platinum-type ores, and
chrome ores.

6. Purchases of large quantities of goods
from United States and other nations may
make it necessary for Soviets to sell more
gold on world markets.

7. Inconsistency of restrictive U.S. trade
policy versus liberal trade policies of its
allies leads to disunity among free nations
of the world.

8. Risk of Communist warllke moves may
be diminished if trade relations were estab-
lished and may pave way for long-range ad-
justment of other problems, Trade is a
harbinger of peace, a slgn of civilized co-
operation among peoples of the world.

9. Failure to lift trade restrictions to meet
Communist trade challenge may result in
lost prestige for the United States In the
world.

10. Restrictive U.S. trade policy will weld
Soviet bloc countries closer together, isolat-
ing people behind Iron Curtain from bene-
ficial contact with free world.

11. Restrictions or embargoes on trade can
only slow up, not prevent, development of
bloc military power.

Arguments against expanded East-West
trade

1. As champion of the free world it is not
only proper but essential that the United
States exercise leadership in long-range con-
test with communism by following “hard
lme‘tl

2. In the cold war, initiated by the Reds,
no holds are barred as demonstrated by
Communist use of economie, political, prop-
aganda, and miiltary forces. Soviets are not
reluctant to use trade as political weapon.
They can arbitrarily upset world markets by
dumping and making sudden changes in
trade practices.

3. Trade in food and nonstrateglc
releases more Russlans to concentrate on
weapons to “bury us.” Thus any trade
strengthens the enemy.

4, Basic Soviet policies obstruct free, fair,
and mutually beneficial trade. Their com-
plicated, monolithic state trading system
assures maxim benefit to the Soviet econ-
omy, placing private traders of free world
at a disadvantage particularly with respect
to economic stability of their respective
countries.

5. Dependable protection for patents,
trademarks, and copyrights has not been
provided by Soviets. On the contrary, in
flagrant disregard of established conven-
tions, Soviets have exploited technological
developments reflected in a varlety of prod-
uets of the West, by copying, producing, and
trading such articles in competition with the
free world.

6. Soviet traders show little interest in
consumer goods—they want industrial prod-
ucts of the West, which are included in the
present restricted lists,

7. Russla has not settled U.S, claims stem-
ming from World War I and World War II
even though United States has reduced these
very large debts to fractional balances due.

8. Indicative of Sovlet trading strategy Is
current effort to weaken or destroy the
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GATT system, aimed at imposing state con-
trols on free world trading systems.

9. Flow of business and economic data be-
tween Soviets and free world is largely a one=-
way street. Withholding or secretive control
of market data from Russia places Western
traders at distinct disadvantage.

10. Trade and credit policles including bi~
lateral barter deals can be and are used by
Boviets to penetrate less developed coun-
tries—threatening their growth and inde-
pendence,

11. Increasing trade with Soviets Invites
danger of becoming unduly dependent on
bloc supplies and markets.

12, Settlement of commercial disputes may
be difficult and protracted.

13. Relaxing United States-Soviet trade
policy would represent a major foreign policy
switch with serious political and economic
repercussions both internally and externally.
Examples:

(a) Politically strong minority groups in
the United States would oppose.

(b) Deeply ingrained opposition developed
over long period among Americans cannot be
ignored.

(¢) Revision of current restrictions would
involve congressional action with explosive
results.

(d) Confusion and dissipation of Allies,
particularly among the less developed coun=
tries, carefully helped through expensive
foreign aid programs, may prove disastrous.

14. It is not illogical to assume that sub-
stantial increase in U.S. trade with Soviets
would be at expense of exports from indus-
trialized nations in West Europe as well as
Japan to the Soviet bloe.

15, The quantity and types of commodities
which United States can advantageously im-
port from Soviet bloc are relatively small and
would not significantly strengthen U.S.
economy. Thus expectation of bonanza in
trading based upon relaxing U.S. restrictions
may be unrealistic.

U.S. EXPORT RESTRICTIONS

The prinecipal U.S. laws and multilateral
arrangements governing control of exports
from the United States to the Sino-Soviet
bloc countries are as follows:

A, The Ezport Control Act of 1949

The Export Control Act of 1949 is the baslc
statute providing for export restrictions, It
was originally enacted as an emergency meas=
ure to control exports of domestically stra-
teglc goods In short supply, and threats of
inflation created by abnormal foreign de-
mand of U.S. products. An important re-
lationship between exports, foreign polley,
and national security is clearly recognized
by the act. The last amendment, Public
Law B87-515, extended the life of this act
to June 30, 1965.

Legislative Background

Last year's extension of this basic law en-
gendered acrimonious debate in Congress
over the criteria for granting or denying
license to export “strategic” goods and data
to Communist-dominated nations. Both the
Senate and the House expressed Intent to
tighten administration of eontrols under this
act. The extension legislation injected two
new criteria into the law requiring denial
of licenses to any export which would (1)
make a “significant contribution” to the
economic as well as military potential of such
nation, and (2) prove detrimental to the
welfare as well as the national security of
the United States.

The two legislative bodies, in fact, argued
bitterly over the degree of application of
these two new criteria, the House insisting
that license should be denled unless the
export was determined not to have the effect
of either criterion, the SBenate arguing that
the license should be denied only if the ex-
port was found to have the undesirable
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effects. The Senate verslon was adopted by
final vote in both Houses.

Export Controls of the Department of
Commerce

The export control regulations, admin-
istered by the Office of Export Control of the
Department of Commerce, are contained in
the Comprehensive Export Schedule, pub-
lished annually by the Bureau of Interna-
tional Commerce (BIC) of the Department
of Commerce.

Changes in these regulations are published
regularly by BIC in current export bulletins,
These publications set forth applicable re-
quirements for the exportation of any given
commodity to a specific destination. Quar-
terly reports submitted by the Secretary of
Commerce to the President and to the Con-
gress under the Export Control Act sta-
tistically review the activities of the Depart-
ment of Commerce in carrying out the export
control program, and summarize major policy
changes.

Exports to all destinations, except Canada,
are controlled either through the issuance of
a validated export license or the establish-
ment of a general license permitting such
shipments.

A validated export license 18 a formal
document issued to an exporter by the De-
partment of Commerce which authorizes ex-
portation within specific limitations as to
destination, type of commodity and end use.
Validated licenses are required for ship-
ments to virtually all destinations for com-
moditles identified in the Positive List of
Controlled Commodities. This list is main-
talned on a current basis in the compre-
hensive export schedule.

Export controls are maintained by the De-
partment of Commerce for short-supply rea-
sons or for security reasons. Both export
control policies are designed to reflect estab-
lished U.S, foreign policy and international
economiec commitments.

The objective of security controls is to
exercise necessary vigllance over exports from
the standpoint of their significance to the
national security. These controls are de-
signed to prevent or restrict the exporta-
tion to the Soviet bloc of strategic commod-
itles which are held to contribute to Soviet
war potential, Shipments of all commod-
ities to Communist China, North Korea, and
Communlst-controlled areas of Vietnam are
embargoed. Shipments to other Soviet bloc
destinations, except Poland, are either de-
nied or restricted, with the exception of cer-
taln nonstrategic commodities which may be
shipped to the European Soviet bloc under
General License GLSA.

Since October 20, 1960, validated export U-
censes have been required for all U.S. exports
to Cuba, except for medicines, medicinal sup-
plies, and foodstuffs which are neither sub-
sidized nor obtained directly or indirectly
from Commodity Credit Corporation stocks.

Since August 29, 1957, in accordance with
the U.S. Government's policy of facilitating
exports of agricultural commodities and in-
dustrial equipment for the benefit of the
Polish people and to assist in strengthening
Poland's civillan economy, many commodi-
ties not on the positive list may be shipped
to Poland under general license. However,
shipments of positive list commodities and
of a group of nonpositive list commodities
of potential but not direct strategic value
continue to require validated licenses .

In order to prevent unauthorized trans-
shipment abroad of commodities of U.S.
origin, the Department of Commerce regu-
lates the movement of such commodities
after they leave the United States. These
“destination control” regulations prohibit
the reexportation of “strategic’” items from
the country of ultimate destination unless
prior written authorization from the Office
of Export Control is obtalned. The export
control regulations also prohibit vessels, alr-
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craft, or other carrlers from delivering goods
of US. origin to unauthorized destinations.

In addition to security controls, export
controls for short-supply reasons are de-
signed to protect the domestic economy of
the United States from an excessive drain
of scarce materials and to reduce the infla-
tionary impact of abnormal demand. Such
controls have been exercised through such
means as quotas fixed by the Secretary of
Commerce. At the present tlme there are
no short-supply control.

Bhipping Controls

Department of Commerce Transportation
Order T-1 prohibits any U.S. registered ves-
sel or alrcraft authority to carry items (1)
listed on the Positive List of Controlled Com-
moditlies, (2 )arms, ammunition, and imple-
ments of war, or (3) fissionable material, to
any Soviet-bloc destination, Hong Kong, or
Macao without a validated license issued by
the Department of Commerce or by another
appropriate licensing agency, or without the
express permission of the Under Secretary
of Commerce for Transportation, This or-
der includes shipments from foreign ports as
well as from the United States. To imple-
ment further the U.S. Governments’ support
of the U.N. position that no military or para-
military assistance should be sent to the
Congo except through the United Nations,
Transportation Order T-1 was amended on
March 29, 1961, to prohibit U.S.-registered
carriers from transporting certain specified
military and paramilitary items to destina-
tions in the Congo except by special author-
ity or license granted by the Department of
Commerce.

Department of Commerce Transportation
Order T-2 prohibits the transportation of
any commodities directly or indirectly to
Communist China, North EKorea, or areas
under their control, by U.S8.-registered vessels
or alrcraft. It also prohibits American
ships and aircraft from calling at any point
in Communist China, North Eorea, or areas
under their control.

American petroleum companies at certain
foreign ports must obtain a Treasury De-
partment authorization to bunker any ves-
sel bound for a Communist Far Eastern port,
or Macao, or which is carrying goods des-
tined for Communist China or North Korea.
Similar restrictions apply to the bunkering
by these companies of vessels returning from
Communist Far Eastern ports or Macao.

The primary shipping restrictions with
Cuba are briefly as follows: U.S.-flag ships
are prohibited from calling at Cuban ports,
foreign-flag ships are prohibited from car-
rying arms and implements of war to Cuban
ports, and no foreign-flag ship calling at
Cuban ports may carry any commodities to
any destination which are financed by U.S.
AID program funds. Also foreign-flag ships
which call at Cuban ports en route to or
from other destinations may not be serviced
at any U.S. port.

B. Trade control through multilateral

cooperation

The United States was an original member
of the Consultative Group and its operating
agency, the Coordinating Committee
(Cocom). This informal, and voluntary or-
ganization was formed in November 1949,
for the purpose of developing a multilateral
approach for the control of trade in strategic
materials with the Soviet bloc. The orga-
nization is based In Paris. Orlginal members
were United Kingdom, France, Italy, the
Netherlands, Belgium, Luxembourg, and the
United States.

Membership in the group was expanded
to include Norway, Denmark, Canada, and
West Germany. BSubsequently Portugal,
Greece, Turkey, and Japan joined, bringing
the current total membership to 15.

The Consultative Group is composed of
representatives of participating countries
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at the ministerial level. The permanent
working organization of the group is the
Coordinating Committee (Cocom). The
Group's function in relating to Cocom is to
review the recommendations and activities
of Cocom, to consider gemeral policy mat-
ters and issues of policy arising in Cocom,
to dispose of unresolved matters referred to
it by Cocom, and to set the general frame of
reference for future Cocom activities.

Cocom began functioning as the perma-
nent working committee of the Consultative
Group in January 1950. It considers and
recommends specific control measures and
their application and enforcement to the
governments of the participating countries.
Cocom has a permanent Chalrman and a
secretariat which operates under the direc-
tion of the Chairman. The Chairman’s nom-
ination is approved by the Consultative
Group.

Technically, Cocom is only one of two com-
mittees under the Consultative Group. The
other one is Chincom (China Committee)
which was established under a separate
Chairman in September 1952, with the ad-
herence of Japan to the Consultative Group,
as a forum for consideration of matters re-
lating to special controls applied to Com-
munist China and North Korea. All Con-
sultative Group members participate in both
Cocom and Chincom.

With the abandonment of special controls
over exports to Communist China and re-
lated areas in 1957, a separate chairman-
ship of Chincom was discontinued. The
Chalirman of Cocom now heads both Com-
mittees. Meeting as Cocom, the Commit-
tee deals with International lists and en-
forcement matters having to do with the
control system applicable to the Sino-So.
viet bloc as a whole, as well as with cases
of proposed exceptional shipments to the
European bloc. Meeting as Chincom, the
Committee handles control questions which
specifically concern Communist China,
North Korea, and North Vietnam,

The Consultative Group-Cocom-Chin
organization has no torma? treaty or t:hsal'otgE
governing its operation and is not a part of
any other international organization.

‘When the Battle Act became law (October
26, 1051) discussions in Cocom had resulted
in the steady increase of controls, and the co-
operating countries had adopted controls
which included most of the items on the U.S.
security lists.

In addition, progress was made in coordi-
nating export licensing and customs pro-
cedures for the regulation of exports, and
the foundation was laid for controlling the
movement of strategic trade through free

During 1958 and 1954 pressures for reap-
praisal and revision of the multilaterally
agreed control lists became widespread and
intense in many free world countries. A
major revision of the Cocom embargo lists
was made in 1954, the net effect of which
was to narrow the scope of the controls in
conformity with the “tighter and more se-
lective” concept.

Another step in the same direction was
taken in Cocom in 1958. During the 1958
list review the consultative group directed
Cocom to keep the international lists up
to date by annual review. They have kept
the strategic lists up to date in terms of re-
flecting current conditions. While these re-
views have resulted in the deletion of cer-
tain items which do not warrant continued
embargo, the general size and scope of the
lists have remalned the same and items in-
volving important advances in technology
have been added. The current Cocom an-
nual review has been underway in Paris
since November 1963.

Cocom discussions have also made possible
common procedures which supplement the
exporting country’s controls with additional
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controls in the iImporting country or coun-
try of transit—controls which prevent unau-
thorized diversion of embargoed commodi-
tles,

C. The Battle Act (Mutual Defense Assist-
ance Control Act of 1951)

This act, administered by State Depart-
ment, is an integral part of the U.S. security
trade-control program and represents a
statement of U.S. economic defense polley.
It leaves no doubt as to the intent of re-
quiring friendly countries receiving Ameri-
can ald to support U.S. policles governing
the export of both military and nonmilitary
materials to nations which are “hostile” to-
ward the United States. The U.S.S.R. and
all countries “under {its domination” are
specifically included in the hostile category.

Under the terms of the act, two lists are
maintained by the State Department:

(1) The A list consists of arms and imple-
ments of  war, including atomic energy
materials.

(2) The B list consists of nonmilitary
items which nevertheless have strategic sig-
nificance and might affect the security of the
United States.

Aid from the United States to any country
must automatically be terminated if it is
found that such country is exporting any A
list items to nations deemed to be threaten-
ing the security of the United States. Like-
wise, U.S. ald will be terminated to any
country for similarly exporting B list items,
unless the President determines that unusual
circumstances require an exception in this
latter requirement in any particular case.

Assistance From Cocom

The principle means of obtaining coopera-
tion in the Battle Act embargo program by
the major trading countries is through the
multilateral Consultative Group and its per-
manent Coordinating Committee (Cocom)
organization described above.

By providing a forum in which trade con-
trol questions can be cooperatively explored
and in which decisions can be reached that
will apply uniformly in all participating
countries, the national Interest of the United
States 18 supported. While U.S. export li-
censing actions on non-Cocom Iitems are
more restrictive than those taken by co-
operating countries, there has been a large
measure of agreement on the part of allled
and friendly nations with the baslc export
control policies of the United States.

D. The Mutual Security Act of 1954 (as
amended) (Sec. 414 68 Stat. 848)

The State Department by delegation of the
President is authorized under this act to con-
trol both export and import of trafiic in
arms, ammunition and implements of war,
including related technical data, by any party
other than a U.8. Government agency. Au-
thority is also provided to designate what
items shall be made subject to this control,
and to require persons who have any deal-
ings with regulated articles to register and
comply with the control regulations. Pen-
altles to compel compliance with this law
range to $25,000 fine and/or 2 years’ im-
prisonment.

Proposed Changes In Legislation

Pertinent changes to the Foreign Assist-
ance Act of 1963 as reported out by the
Senate Committee on Foreign Relations (Re-
port No, 558) October 22, 1963, which relate
to trade restrictions are as follows:

The Trade Expansion Act of 1962 is
amended to authorize the President to ex-
tend most-favored-nation treatment to any
Communist country or area when he de-
termines that such action is important to
the U.S. national interest and would pro-
mote the independence of that country or
area from domination or control by inter-
national communism and reports this de-
termination to Congress. The purpose of
this amendment is to enable the President
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to extend most-favored-nation treatment to
imports from Poland and Yugoslavia.

Tighter restrictions are imposed with re-
spect to countries whose ships and aircraft
engage in trade with Cuba.

E. The Atomic Energy Act of 1954

This act, which vests in the Atfomic
Energy Commission control over all items
and materials relating to atomic energy, em-
powers the Commission to control such
items by licensing exports and imports on
the broad discretionary basis of determining
in each case whether the issuance of a
license will constitute an unreasonable risk
to the common defense and security, or to
the health and safety of the public.

The Commission is also given power to
establish such advisory boards as it may
desire to consult, in policy and administra-
tive matters including the administration of
its controls over the exportation of ma-
terials and facilities. Generally, penalties
for violations of this act, besldes sanctions
such as the revocation of licenses and per-
mits, are $5,000 fine and/or 2 years imprison-
ment (increased to $20,000 and/or 20 years
if the offense was committed with Intent
to Injure the United States or to secure an
advantage for any forelgn nation).

F. The Trading With the Enemy Act of 1917

This act confers on the President virtually
unlimited power to regulate, “through any
agency that he may designate, or otherwise,”
all transactions in foreign exchange or with
any foreign country or foreign national, dur-
ing periods when the country is at war or
during which the President has declared a
state of national emergency. Regulatory
power under this section has been vested in
the Secretary of the Treasury and the
requisite finding of a national emergency
has remained in force since December 16,
1950. Penalties for violating any regulations
or licensing provisions authorized by this
statute range to $10,000 fine and/or 10 years'
imprisonment.

Financial and Transaction Controls

The Treasury Department has issued two
sets of regulations under this law which
relate to export controls.

The Foreign Assets Control Regulations in
effect since 1950, amount to a total economic
embargo of Communist China and North
Eorea by prohibiting except by license all
financial or commercial transactlons with
those countries or their nationals by
subject to the jurisdiction of the United
States. However, the control of exports from
the United States to these areas is actually
exercised by the Department of Commerce
under its export control regulations, since the
Treasury Department Foreign Assets Control
Regulations contaln a general license per-
mitting any export directly to those areas
which is licensed by the Department of
Commerce. Treasury has no significant role
in the control of exports from the territory
of the United States to Communist China
and North Eorea.

Since the inception of the Foreign Assets
Control Regulations the only licensed ex-
ports from the United States to Communist
China and North Korea have been publica-
tions, human remains for burial, and the
personal effects of nationals of those coun-
tries returning to their homeland.

The Transaction Controls Regulations pro-
hibit Americans, including foreign subsidi-
aries of U.S. firms, from participating in the
purchase or sale of certain important com-
modities for ultimate shipment from any
country outside the United States to the
countries of the Soviet bloc. The regulations
also cover any attempts to commit these pro-
hibited acts.

G. The Johnson Act (18 U.5.C. 955)

This 1934 act prohibits certain financial
transactions by U.S. citlzens involving for-
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elgn governments (such as the U.SSR.)
which are in default in the payment of their
obligations to the United States. These pro-
hibited transactions include the making of
loans to, and the purchase or sale of bonds,
securities, or other obligations of a foreign
government which is within the statutory re-
striction. The nonsettlement of U.S. claims
on the U.S.S.R. stemming from World War I
and lend-lease claims following World War
IT, places the U.S.S.R. in the prohibited coun-
try category. In view of the resulting finan-
cial restrictions on TUnited States-Soviet
trade through the Johnson Act, and its pos-
sible applicability to the sale of wheat to
the U.S.5.R. as approved by President Een-
nedy on October 9, 1963, a new interpretative
opinion was rendered by the Attorney Gen-
eral.

The Attorney General concluded that the
sale of wheat to the U.S.S.R. by American
private dealers for U.S. dollars or gold, elther
cash on delivery or normal commercial terms
was not prohibited by the Johnson Act.

II.—THE AGRICULTURAL ACT OF 1861 (SEC. a(C))

This sectlon states the policy of Congress
to “(c¢) expand foreign trade in agricultural
commodities with friendly nations, as de-
fined in section 107 of Public Law 480, 83d
Congress, as amended (7 U.S.C. 1707), and in
no manner elther subsidize the export, sell,
or make available any subsidized agricultural
commodity to any nations other than such
friendly nations and thus make full use of
our agricultural abundance.”

In the Attorney General's opinion (dated
Oct. 9, 1963) this policy declaration *“does
not have the legal effect of prohibiting com-
merclal sales of subsidized agricultural com-
modities to bloc countries at world market
prices for U.S. dollars, gold, or convertible
currencies. Declarations of policy in legisla-
tion, like preambles, and other introductory
material, do not alter specific operative pro-
visions of law.” Also, “This rule is par-
ticularly relevant where, as here, the declara-
tion of policy was not contemporaneous with
the enactment of any of the baslec pertinent
statutes: The Export Control Act, the Agri-
cultural Act of 1949, and the Commodity
Credit Corporation Chart Act.”

[From the New York Times, Apr. 27, 1964]
NEwW LoOK AT SoviET TRADE

President Johnson’s indication that his
administration is willing to consider pro-
posals for expanded trade with Communist
countries is another straw indicating a
changing Washington atmosphere on this
important and sensitive issue. Secretary of
Commerce Hodges has made plain several
times recently his own feeling that a new
look is required at the highly restrictive
policies this country now follows on trade
with Eastern Europe and the Soviet Union.
Several business groups, including the policy
committee of the U.S. Chamber of Commerce,
have spoken up in favor of easing the exist-
ing curbs.

At least two major factors underlie this
long overdue shift of sentiment. One is the
evident fallure of the embargo policy to
achieve its objective. When the United
States and 1ts allles decided almost a gen-
eration ago to restrict exports to the Com-
munist bloe, the aim was to cripple seriously
the growth of Soviet military and industrial
power. This goal has not been attained in
any substantial manner. In recent years,
moreover, the diminution of cold war ten-
sions has resulted in a sharp rise of Com-
munist bloc trade with Western Europe and
Japan. The one clear result of the uniquely
restrictive American policy in this fleld has
been to isolate this country’'s business com-
munity from one of the most rapidly grow-
ing areas of international trade. The wisdom
of this course when the United States has
been golng through severe balance-of-pay-
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ments problems has come increasingly under
question.

In the face of this situation, some have
urged that we increase our pressure on Japan
and the nations of Western Europe to make
their trade policies as restrictive as those
we follow. But years of experience have
demonstrated that this effort is not only
fruitless but destructive of Western unity.
It encourages discord and friction between
the United States and its allies. The alter-
native, and wiser, course for this country is
to reexamine its entire trade policy toward
the Communist world in the light of present
world conditions and present national needs.
Such a reexamination, we believe, must con-
clude that a substantial liberalization of
American policy in this area will serve the
Nation's political and economic interests far
better than does the obsolete existing atti-
tude.

[From the New York Times, Apr. 19, 1964]

U.B. Assays STaND IN RED BLoCc TRADE—BUT
JornsoN GIiveEs No SiGNs oF EARLY PoLicy
CHANGE

(By Max Frankel)

WasHINGTON, April 18.—President Johnson
and his alds took a new look this week at
the complex issues of Western trade with
Communist nations. There were no signs
of pending policy changes despite Mr. John-
son's new expressions of interest in generally
better relations with the Soviet Union.

At a news conference today, the President
sald he planned to review his entire foreign
policy in a very general statement to an Asso-
ciated Press luncheon in New York Monday.

He will deal particularly with the Soviet
Unlon, Communist China, Cuba, Vietnam,
and Asia, Latin America, and the responsi-
bilities of political candidates on the issues
of war and peace, he said.

President Johnson termed “totally inac-
curate’ and premature a report that he would
announce plans for a 46-percent reduction in
the production of fissionable materials for
nuclear weapons. Other sources here have
sald he was seriously considering a reduction
beyond the 25 percent announced 3 months
ago.

Mr, Johnson gave no details about his con-
versation yesterday with the Soviet Ambas-
sador, Anatoly F. Dobrynin. He described it
as a work meeting coverlng many subjects
and sald he hoped it would be helpful.

Everyone hopes for an easing of tensions,
the President added at another point, so
that there can be disarmament and diversion
of resources now committed to the military.

More trade with Communist countries and
fewer U.S. restrictions on such trade have
been periodically recommended in some quar-
ters as one way to improve East-West rela-
tions.

The subject was taken up in some detail
last Thursday at an expanded meeting of the
National Security Council. The President
called together high officlals from the De-
partments of State, Defense, Commerce, and
Agriculture to determine what long-range
planning was needed to establish more pur-
poseful guidelines to govern trade with Com-
munist countries.

Two considerations are sald to have
prompted this review.

One is the mounting disagreement about
East-West trade among the Western allies.

The second iz a growing feeling in the
administration that there should be three
principal trade policies toward the now-
divided Communist world: continuation of
the total embargo on trade with Communist
China, Cuba, North Korea, and North Viet-
nam; selective controls and opposition to
long-term ecredits in trade with the Soviet
Union and promotion of trade with those
Eastern European Communist nations that
wish to reduce their dependency on the
Soviet Union.
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[From the Washington Post, Apr. 19, 1964]
AvLIED UnITY FAVORED IN RED TRADING
(By Stephen 8. Rosenfeld)

A strong call for allied unity on trade with
Communist countries is made In a report re-
leased today by the Center for Strategic
Studies of Georgetown University.

The report suggests that the United States
apply bargaining leverage to bring about a
unified strategy in East-West trade.

It says that a unified economic high com-
mand in NATO or an affillated institution
should be established to administer that
strategy and it proposes that the United
Btates, Australia, and Canada immediately
form a united trading organization to deal
with Soviet grain buying,

Its position is that considerations of eco-
nomic strategy should govern trade with the
East, not just considerations of financial
profit or no considerations at all.

Most of the 103-page report, called “East-
West Trade—Its Strategic Implication,” is an
analytical summary of the many congres-
sional documents on the subject since 1959.

The report was prepared by center stafl
members Samuel F. Clabaugh, a retired Army
colonel, and Richard V. Allen, a Soviet affairs
specialist. Clabaugh testified last year for
the defeated Mundt bill that would have
blocked Federal credit guarantees for wheat
sold to Russia.

In a long general introductlion, Clabaugh
and Allen say the basic fact of East-West
trade is that the Western Allies lack a con-
certed policy, an Intention of formulating
one and an instrumentality for putting one
into effect.

The report reviews three possible strate-
gles for East-West trade—blockade, limited
controls and promotion of trade.

It dismisses blockade as ineffective without
full alliance agreement and as adversely af-
fecting the U.S. foreign trade position.

“Limited trade controls,” the report says,
“are difficult and expensive to administer
and, as in the case of total boycott, they im-
pose a penalty on the United States without
comparable damage to the Communist coun-
tries.”

Expansion of nonstrategic trade, would be
a policy that rejects all economlec counter-
measures, says the report. Anyway, “it would
appear to be sufficlently repugnant to the
American people to be politically impossible.”

The report plumps instead for an American
effort to enforce a “united strategy” on its
European Allies, stating that Washington
has stressed defense factors but “has exerted
little or no pressure on its Allles.”

[From the New York Times, Apr. 30, 1964]
NATO WiLL RELAX EMBARGO SLIGHTLY
(By Drew Middleton)

Parrs, April 29.—The North Atlantic alli-

ance's embargo on sales of strategle prod-
ucts to Soviet bloc countries is to be liber-
alized moderately, authoritative sources dis-
closed tonight. The changes are not to be
dramatie, it was emphasized. They do not
reflect any significant alteration in political
attitudes, but rather NATO's continuous re-
view of the embargo lists. At the moment
the consensus is that the moderate liberalli-
zation will not contribute to a stronger mili-
tary position in any Communist bloc state
or to the strength of the Moscow-led alli-
ance as & whole. Some experts thought the
changes disclosed some slight accommoda-
tlon to economic pressures, particularly those
for new markets, from nations in the alli-
ance.
Assertions in London that the modifica-
tions in the strategic list represent a modest
victory for British diplomacy are not, how-
ever, shared in informed circles in the rest
of NATO.

The British have long maintained thas as
mercantile people they must seek trade
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wherever it is to be found and that gains
the West may make by restricting sales of
strateglc goods are largely illusory.

Other members of the alllance, led by the
United States, have argued vehemently
against this position.

Their position seemed to be undercut last
weekend when President Johnson said he
would welcome all proposals for more trade
with Communist countries,

One of the changes In the list involves
the specifications on the types of oscillo-
scopes that may be sold to the Communist
bloc. A wider market for these devices,
which show visually the changes in an elec-
tric current, would clearly assist electronic
industries in Western European countries,

The sale of boron, the element from which
borax is extracted, also is to be liberalized,
except in case of speclally treated boron.
Borax, a crystalline salt, has many industrial
uses, among them the hardening of steel.
British interests control the bulk of its
production.

There also is a possibility that the embargo
on the sale of cobalt will be liberalized.

Experts from 15 NATO governments and
Japan have been reviewing the lists. The
review will be concluded early next week.
After the results have been communicated to
governments concerned, the new lists will be
published June 15.

The lists will bind the countries that be-
long to the Coordinating Committee for Ex-
port Controls—the 15 members of NATO and
Japan.

FURTHER REVISIONS POSSIBLE

The revised list, sources emphasized, re-
flects only current thinking. Studies in the
next year may require further liberalization
or tightening.

Economic intelligence available to Western
governments provides a surprisingly detailed
picture of what items are essentlal to Com-
munist military programs.

The products under consideration and the
whole system of review are not directly con-
cerned with continuing disputes in the North
Atlantic Council over the wisdom of relax-
ing trade-credit restrictions on Communist-
bloc countries.

The six members of the European Eco-
nomic Community—France, West Germany,
Italy, Belgium, the Netherlands, and Lux-
embourg—have set credit limit at 5 years.
This position is supported by the United
States.

Britain has never subscribed to this limi-
tation. The constant fear of Common Mar-
ket and U.S. experts is that the British
Government will raise the credit limit to 10
or more years, thus starting a race for ex-
panded trade in Eastern Europe on easler
credit terms.

President Johnson’s statement had encour-
aged those NATO governments that secretly
share the Britlsh view that there should be
a relaxation of the embargo and a general
move to 1ift credit restrictions.

The situation among the NATO govern-
ments at the moment is that everyone is
walting for someone else to break the present
credit barriers.

The West Germans, who do most trade
with Eastern Europe, and the French, who
are eager to do more, are scrutinizing every
move in London in hope that a British ac-
tion will give the rest of Western Europe a
green light.

[From the Washington Post, Apr. 22, 1964]

BRITAIN, SoviET NEAR ACCORD ON TRADE-BOOST-
ING DEALS
(By Arthur L. Gavshon)

LonponN, April 21.—Despite the sudden 1l1-
ness of the top Sovlet negotiator, Britain and
Russia neared agreement tonight on a series
of biz deals that will holst their trade to
record levels.
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Talks have been taking place at three
levels and British authorities gave this pic-
ture:

A new b-year pact, due to be signed Thurs-
day, sets the framework for increased quotas
of consumer goods each will supply.

The Russlans are negotiating a package
deal directly with a group of private firms
for the purchase of whole chemical, fertilizer,
and synthetic fiber plants for their agricul-
tural program. The British Government al-
ready has undertaken to guarantee the
transaction for about $280 million worth of
long-term credits.

Soviet aviation and shipping speclalists
have begun investigating prospects of buy-
ing flying equipment and ships from the
British. A Russian civil aviation mission
that includes Premier EKhrushchev's son,
Sergel, is touring the country. British ship-
builders have sent salesmen to Moscow.

As officlals put finishing touches to the
trade agreement, the chief Soviet negotlator
became il11. Nikolai 8. Patolichev, 56, Min-
ister for Foreign Trade, was to meet with
members of the government and with leading
businessmen when he was stricken.

British and Soviet physicians attended him
in his downtown hotel. Later a Soviet Em-
bassy spokesman reported “there is no cause
for anxiety.” But he did not say what was
wrong with Patolichev.

The Soviet negotiator, due to fly home
Friday after a 10-day visit, canceled meet-
ings with the president of the Board of Trade,
Edward Heath; Foreign Secretary R. A. But-
ler, and Prime Minister Douglas-Home.

In the 5 years since 1959, the volume of
British-Soviet trade has climbed from $272
million to $432 million. Value of that trade
is bound to increase still more in the com-
ing 5 years if negotiations for the purchase
of British plants succeed.

As a measure of the scale of possible new
business, Patolichev is known to have in-
dicated informally to British ministers that
Russia would like to negotiate an additional
$560 million worth of new long-term credits.
This would be over and above any nongov-
ernmental credit arrangements which British
firms might negotiate with London bankers.

The United States, West Germany, and
other allied powers have objected to Brit-
ain’s policy of granting long-term credits to
Russia on grounds these might stave off the
collapse of Premier Khrushchev's economic
program.

But the British have countered with the
argument that they have to export or bust
and that anyway it's better for world peace
to have a contented, well-fed Sovlet soclety.

The team of Soviet aircraft designers and
aviation specialists, now visiting key British
aireraft, electronics, and airframe industries,
foreshadows big advances in air cooperation
between the two countries.

Among the likeliest results: permission for
British airliners to fly to Asia by way of
Moscow; Soviet purchase of British blind-
landing equipment which authorities claim
to be the best in the world; technical ex-
changes on supersonic jet airliner develop-
ment.

[From the Wall Street Journal, May 1, 1964]

Frarce Is ST To SELL LocoMOTIVES TO CUBA;
Move Wourp WorsEN U.B.-FRENCH RELA-
TIONS

(By Philip Geyelin)

WasHINGTON . —After an abrupt rebuff from
Britain this week on the trading-with-Cuba
issue, the United States seems headed for
the same sort of row with France.

Word has reached here that the French
have all but nailed down a sale of locomo-
tives to Fidel Castro. By some estimates, the
transaction involves 15 to 20 locomotives for
Cuba’s creaking rail network. Although few
detalls are available, the assumption is that
the transaction involves credit guarantees
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from the French Government to facilitate
the financing.

What makes the French locomotive nego-
tiations especially galling to U.S. diplomats is
that a similar transaction involving British
locomotive manufacturers appears to have
fallen through or at least seems likely to be
delayed, a circumstance that some officials
credit to heavy U.S. diplomatic pressure.
Now it appears the French have moved in to
supplant the British in supplying Mr. Cas-
tro’s vitally needed locomotives.

If the sale goes through as expected, it is
certain to aggravate already blistered Franco-
American relations.

The TUnited States, campaigning hard
against any Western trade tles with Cuba,
has centered its argument on capital goods,
and on locomotives in particular. The in-
tensity of State Department and White
House thinking on the subject is reflected in
a speech last week by Under Secretary of
State George Ball, cleared in advance by the
White House, designed to set forth in detail
U.S. policy on Cuba and the trade issue.

Mr. Ball noted that the United States
strongly opposed the British sale of 450 buses
to Cuba, saying that without them the “effi-
ciency of the Cuban economy and the level
of Cuban morale would be further impaired.”
Sales of locomotives to Cuba, Mr. Ball con-
tinued, “would have an even greater impact.”

And he added:

“Movement of sugar to Cuban ports is al-
most entirely by rail, and the motive power
of the Cuban railroad system is presently in
a critical state of disrepair. In a late 1963
description of the ‘desperate state’ of the
rallroad system, a Cuban official organ esti-
mated that only one-quarter as many loco-
motives were then in operating condition as
in 1959.

“To replace even a part of this equipment
would be a very big boon to the Cuban econ-
omy."”

REBUFF FROM BRITAIN

The fact that France, rather than Britain,
seems likely to sell locomotives to Cuba isn’t
likely to ease U.S. anger at the British, who
are considered the pacesetters in burgeon-
ing Western trade with Cuba.

Whatever may have happened to the Brit-
ish locomotive deal, Britain's Forelgn Secre-
tary, R. A. Butler, made it clear while visting
here this week that his country intends to
cling to its policy of selling whatever it can
to Mr. Castro.

The British Government’'s argument ad-
vanced by Mr. Butler, in what were said to be
heated exchanges with President Johnson
and Secretary Rusk earlier this week, is that
Britain lives by world trade; therefore, it
cannot stand in the path of any commercial
dealings by its businessmen, apart from the
sale of strategic military goods to the Reds,
which all the allies have agreed to forgo.

The British definitely don't classify buses
or locomotives as “strategic.” They also
argue that economic warfare historically has
little impact in undermining hostile govern-
ments. On the contrary, the British reason
that trading helps soften up the Communist
enemy. Fat Communists, the British are
fond of repeating, are easier to get along
with than lean ones.

The United States emphatically disagrees.
In last week's speech Mr. Ball argued, in
effect, that fat Cuban Communists would be
a terrible example for other Latins who
might be vulnerable to Red takeover and that
a prosperous Cuba would also be better able
to conduct costly subversion elsewhere in
the hemisphere. “Economic denial,” he de-
clared, wasn't only the key weapon for the
United States in containing the Cuban
threat, but the only feasible one available.

CREDIT GUARANTEES ATTACKED

The United States concedes it may be diffi-
cult for some governments to interfere with
private commercial transactions; it has ac-
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cordingly centered its fire on government-
furnished credit guarantees on trade with
Cuba. In some recent exchanges with allies,
the United States has bluntly termed this
“forelgn ald,” and warned that the U.S. pub-
lic opinion will react violently if it continues.
In one such conversation recently, a high-
ranking administration official told allied
diplomats, including the British and the
French:

“A government decislon to guarantee
credits to assist the Cuban acquisition of
needed equipment appears as a political act
in favor of the Castro government—whether
or not it was so intended.” Such an act, he
added, “has the effect of defeating the prin-
clpal instrument short of war avallable
against a regime that seriously menaces free
governments in the Western Hemisphere.”

The United States has repeatedly warned
the Allies in the past month or so that the
Cuban trade problem, if not promptly re-
solved, can do serious harm to the spirit of
the Western Alliance.

ALLTIANCE BLOWUP COULD RESULT

This theme, it was learned, was stressed
by President Johnson in his talk earlier this
week with Mr. Butler, without visible suc-
cess. Officials, who characterized this aspect
of the Butler visit as “stormy"” and “un-
satisfactory,” are saying a major alliance
blowup may result if the anticipated French
locomotive sale goes through. The hope had
been that U.S. entreaties might encourage
the allies to hold the line, rather than risk
the ire of the U.S. Government and the U.S.
public.

But even after this U.S. drive had reached
its roughest point, there was word that a
British concern, Steel & Co., was closing a
sale to Castro of huge cranes for dockside
use. The French locomotives promise to add
further fuel to the fire. Worse, from the
standpoint of U.S. strategy, it may serve to
uncork a bigger flow of allied sales to Cuba.

“Other governments have made it clear
that if one government breaks the line,
they will be forced by the pressure of their
own commercial interests to follow suit,” a
high U.S. official says.

So far, the outbreak of Western trade with
Cuba has been relatively slight, by compari-
son with the volume of trade between Europe
and Cuba before Castro. But Mr. Castro is
reckoned to have as much as $100 million in
foreign exchange piled up from last year’s
sugar revenue, which was inflated by high
world sugar prices.

HISTORIC GATT TRADE TALKS
BEGIN

Mr. JAVITS. Mr. President, May 4,
1964, may go down in history as one of
the most important dates in the long
struggle toward the economic integra-
tion of the free world and the expansion
of world trade. May 4 marked the for-
mal opening of trade negotiations un-
der the Trade Expansion Act of 1962,
when ministerial representatives of 62
GATT nations met in Geneva. Follow-
ing their 2-day meeting actual negotia-
tions will be turned over to the tech-
nicians who will work out the details and
problems over the next 18 months or
more.

The scope of the forthcoming talks
is evident when they are compared to
the most recent round of negotiations
which were concluded in 1962. To ob-
tain suitable concessions on less than 20
percent of its trade with negotiating
partners, required that the United States
be involved in 2 years of negotiations.
The average concession was about 8 per-



1964

cent. During the coming talks, the
United States is seeking a 50-percent
reciprocal reduction in duties on all but
a handful of the U.S. tariff schedule
items. About 80 percent of the world’s
$150 billion annual trade volume may be
affected.

Politically, the negotiations are also
of great significance. Successful trade
talks could substantially reduce the
chances of Western Europe splitting into
two rival trade blocks—the EEC and the
seven-country European Free Trade As-
sociation and would provide a unique
opportunity to create closer trade ties
between the developing nations of Latin
America, Asia, and Africa, and the in-
dustrialized nations of the free world.

The success of the forthcoming talks
depends to a large extent on the extent
to which the United States and the
EEC—two of the world’s principal trad-
ing groups—are able and willing to set-
tle their differences over such key issues
as the “disparities” question—a question
involving the existence of a wide gap
between the tariffs of two countries on
a given industrial product—trade in
agricultural products and nontariff bar-
riers to trade. An issue of equal im-
portance to all GATT countries is
whether or not to extend tariff prefer-
ences to developing nations and whether
or not to extend tariff concessions agreed
on to countries which abstain from the
tariff cutting talks.

The outcome of the forthcoming talks
is of direct economic consequence to the
United States. Last year, U.S. exports
totaled $21.9 billion, representing an in-
crease of $1.4 billion over 1962. Of this
increase, $560 million was due to the
rise in the sale of agricultural products.
In 1963 exports to the EEC alone totaled
$3.9 billion or nearly one-fifth of our
total exports. Close to one-third of
these exports were in agricultural prod-
ucts. Should the forthcoming negotia-
tions fully succeed, the benefit to the
U.S. in terms of our balance of pay-
ments, employment and income would
be substantial.

At these negotiations the United
States should seek the attainment of the
following objectives:

First. The substantial reduction of
tariffs on industrial and agricultural
products.

Second. The lowering of nontariff
barriers to trade within the framework
of an international convention to set
uniform standards under GATT aus-
pices.

Third. A full reappraisal of the most-
favored-nation principle which binds all
members of GATT to extend to all
GATT members concessions made to any
one of them.

Fourth. The resolution within the
GATT framework of issues related to the
deteriorating terms of trade of develop-
ing nations through such measures as
the granting of tariff preferences for
manufactured and semimanufactured
products, commodity price stabilization
through commodity agreements and the
expanded use of the IMF’s compensatory
financing scheme, and the tying of U.S.
concessions to industrialized nations to
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concessions granted by these countries
to the products of developing nations.

Fifth. The negotiation of a code of
trade practices to govern the trade of
GATT nations with the Soviet bloc’s
state trading enterprises.

The fulfillment of these five basic ob-
jectives would constitute, in my view, a
successful Kennedy round and would
represent a major step forward toward
an economically stronger and healthier
community of free nations.

Despite the obvious lack of enthusiasm
of France for the forthcoming negotia-
tions we should press for the most com-
prehensive negotiations attainable. The
stakes are much too high for the free
world to allow us to be dismayed by the
intransigence of one nation.

I ask unanimous consent that an arti-
cle and an editorial from the New York
Times dated May 3 and May 4, respec-
tively, and an article dated May 1 from
the Wall Street Journal, which suggest
the implications and complexities of the
forthcoming GATT trade negotiations,
may be printed in the REecorp at the
conclusion of my remarks.

There being no objection, the articles
and editorial were ordered to be printed
in the Recorp, as follows:

[From the New York Times, May 3, 1964]
EKENNEDY ROUND AIMS AT A GIANT STEP TO
FREER TRADE—TARIFF PARLEY OPENS Mon-

DAY FOR 70 NATIONS

(By Richard E. Mooney)

GENEVA, May 2.—The EKennedy round of
tariffl negotiations will begin formally Mon-
day. But actually, they began long ago.

The beginning may have been when Euro-
peans first started talking about uniting
their continent, some years back. It may
have been when unity began, with the crea-
tion of the European Common Market in
1968,

By late 1961, when the EKennedy admin-
istration was shaping its plans for the Trade
Expansion Act of 1962, the negotiations were
as good as underway.

Because the United States is the only coun-
try that legislates its tariff negotiators’ au-
thority in advance, the enactment of new
U.S. authority virtually preordains a new
negotiation. The legislation also has the
effect of setting the limits on the deal
that can be worked out.

In short, the world's mightiest industrial
power calls the dance. Some countries wel-
come this. Others do not.

The broad objective of the Eennedy plan-
ners in drafting the most liberal negotiating
authority that the country has ever known
was to sponsor a glant step toward generally
freer trade.

Their specific objective was to lay grounds
for negotiating a substantial reduction in
the common tariff around the Common Mar-
ket countries—West Germany, France, Italy,
Belgium, the Netherlands and Luxembourg.
The aim was to assure that this new and
stronger market would be open, not closed,
to the products of the United States and the
rest of the world.

Most other industrial countries—the
world's substantial traders—supported this
U.8. view from the start. The Common Mar-
ket, particularly France and the bloc's Ex-
ecutive Commission in Brussels, has been less
enthusiastic.

Even a Dutch official, than whom there
are no more dedicated freetraders, has ob-
served that substantial reductions in the
common tariff are difficult at this very time
that the Community is struggling hard to
develop its unitr internally.
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UNDERWAY A YEAR

Actual and specific negotiating within the
framework of the 1962 Kennedy legislation
has been underway now for more than a
year. These negotiations have been labeled
“preliminary,” though they have been just
as important as anything to follow,

The trade ministers of 70-odd countries
will gather in downtown Geneva Monday
afternoon to proclaim their belief in trade
liberalization and maybe, but only mayhe,
to do something about it.

The pact that brings them together is
the 17-year-old General Agreement on Tariffs
and Trade (GATT). Christian A, Herter,
who is President Johnson's Special Repre-
sentative for Trade Negotiations, will head
the U.S. delegation, accompanied by his chief
on-the-spot negotiator, W. Michael Blumen-
thal.

The dimensions of the Eennedy round are
greater than anything like it before. It
will—barring unexpected failure—result in
the greatest trade liberalization ever.

CAUTION URGED

But, beware. It will surely not result in
s0 much liberalization as has been talked
about. When all is negotiated and done,
the world will not have been stripped of its
trade barriers.

Cutting tariffs in half—as the Kennedy
legislation authorizes—is difficult in itself,
and will not be fully achieved.

Reducing trade barriers other than tariffs
can be even harder. Some are even hard
to detect. Italy, for instance, has just put
a curb on imports of foreign automobiles—
in the good name of fighting inflation—by
shortening the period in which payment
must be made.

The aforementioned three items—tariffs,
nontariff restrictions, and agricultural prod-
ucts—are three of the four main items on
the Kennedy-round agenda. The fourth is
a special concession by industrial countries
for underdeveloped countries.

To add to the drama of the days immedi-
ately ahead, the United Nations' 3-month
conference on how to improve the trading
opportunities of the world’s underdeveloped
countries s underway at this very moment
here in Geneva. The U.N. conferees and the
Eennedy-round conferees are very much
aware of each others' presence.

As indicated above, the bargaining actually
began last year, some time in advance of a
meeting that the trade ministers held here
last May. All of these preliminary negotia-
tions have been dedicated to drawing up
automatic rules—the general rule that
tariffs be cut by 50 percent, for instance, a
special rule for cases where tariffs in key
countries are disproportionately high, and
other supplementary rules.

The idea was to avoid the item-by-item
horse trading of the past. In theory the
rules drawn up in advance would be applied,
and tariffs would be cut accordingly. Ex-
ceptions would be limited and subject to
further bargaining.

The hiteh is that, in more that 12 months
of working at it, the negotiators have been
unable to come to any but the most general
agreements. The detail, by and large, has
not been settled, and in the field of agricul-
ture not even general agreement has been
reached.

The ministers’ meeting last May set the
date for the meeting that is coming up now.
The ministers presumed a year ago that the
rules would have been written by now and
they, the bargainers, could proceed to apply
them and strike their bargains on exceptions.

This, more than anything else, is why the
coming meeting is being held. It is not the
beginning of anything. It is, rather, a mile-
stone In a historic negotiation that has
proved to be more difficult than its de-
signers ever expected.
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[From the New York Times, May 4, 1964]
THE KENNEDY ROUND OPENS

Reciprocal tariff-cutting negotiations tra-
ditionally are long-drawn-out affairs. The
Kennedy round, the most ambitious yet at-
tempted, 18 no exception. Its formal open-
ing in Geneva today comes 19 months after
passage of the late President's Trade Expan-
sion Act. It will be another year to 18
months, at a minimum, before agreement
can be reached.

As an opening meeting, today's session
comes both too late and too soon. Discus-
slon of the key issues has been underway
since a preparatory meeting a year ago. But
the United States and the Common Market
are not yet ready for detalled bargaining.
It will be September before Washington has
prepared its list of exceptions to the pro-
jected b0-percent, across-the-board tariff
cut for industry; and ground rules for agri-
culture and for industrial tariff disparities,
8 months overdue, have yet to be conecluded.

Nevertheless, there has been progress.
The once-angry issue of tariff disparities has
been narrowed substantially. The United
States has agreed that the Common Market
may reduce by only 25 percent those of its
industrial duties that are half or less of
various high American tarifis. Washington
is merely trying to limit the number of these
items and to assure their selection by an
automatic rule. Both this country and
the Europeans now recognize that very small
quantities of American exports would be
affected.

The U.S. industries protected by high tar-
iffs generally export little because they are
noncompetitive. They would not benefit
much, it suddenly was realized, even if the
Common Market fully matched the 50-per-
cent tariff cut the United States is offering.
Third countries that are major exporters of
these products, such as Sweden, Switzerland,
and Austria, have the real problem. Their
negotiations with the Common Market are
the chief reason for delay now.

On agriculture, in contrast, the United
States and the Common Market remain at
dead center. Neither side is willing to com-
promise on its negotiating proposals until
Europe's uniform grain price is set. The
level of that price will determine Europe's
output and the market that will remain for
American and Commonwealth farmers.

Germany’s five partners have proposed a
moderate price, about midway between the
high German and the low French prices.
But that would mean a 10-percent cut in
the price German wheatgrowers would re-
celve, Chancellor Erhard, facing an election
next year, has been unwilling to challenge
the German farm bloc.

Neither this issue nor that of tariff dis-
parities will be negotiated formally in Ge-
neva this week. The hope is that private
bilateral talks among the Ministers will pro-
duce some pointers on how to move ahead.
But the real test may come when Dr. Erhard
visits President Johnson in June. Germany,
it is now clear, holds the key.

[From the Wall Street Journal, May 1, 1964]

Focus ON TARIFFS—WORLD TRADE BARGAINING
OPENS MoONDAY; CHANCE FOR SUCCESS IM-
PROVES—LENGTHY GATT PARLEY CouLp CUT
INDUSTRIAL TARIFFS 50 PERCENT; FArM Is-
sUES ARE TOUGHER—THE BIG QUESTION:
DE GAULLE

(By Ray Vicker)

GENEVA—America may cut its tariffs in
half, transforming itself from a medium- to
a low-tariff country, in the round of trade
negotiations opening here Monday.

It may bind its farmers in world price-
setting commodity agreements, with grains,
dairy products, and meat heading the list.

It may help create new foreign aid devices
for fostering the economic well-being of un-
derdeveloped nations.
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These are some of the stakes in the trade
negotiations being launched by economics
ministers and other cabinet-level officlals
next week under the sponsorship of the Gen-
eral Agreement on Tariffs and Trade, the
free world agency concerned with lowering
trade barriers. About B0 percent of the
world’s $150 billion annual foreign trade
could be affected. So far 40 of the 62 natlons
belonging to GATT have indicated an in-
tention to participate in the negotiations.

The odds are considerably better than 50—
50 that the tarlff talks will succeed, though
the negotiations promise to be difficult, with
periodic crises threatening the collapse of
bargaining. That is the opinion in chan-
cellories and ministries across Europe, from
Rome to Copenhagen and from London to
Vienna.

A WORKING HYPOTHESIS

It is generally accepted that next week
ministers here will recommend adoption of a
G50-percent across-the-board tariff reduction
as “a working hypothesis.” Actual negotia-
tions will determine how this recommenda-
tion is to be carried out, with bargaining
expected to last for 12 to 18 months. No
official negotiations are scheduled next week.

However, preliminary negotiations have
been underway for a year. After discount-
ing bargaining bombast, it appears that a
formula for handling tariff cuts on indus-
trial products may be almost in sight. Even
difficult agricultural negotiations are creep-
ing forward.

“We already have made considerable prog-
ress,” says W. Michael Blumenthal, chief ne-
gotiator for the United States. He is a man
whom Europeans suspect of exuding pessi-
mism at various times in the past as a ploy,
the way a company industrial relations man
might “talk poor mouth” before bargaining
with a trade union.

“We see some light,” says Jean Rey, a com-
missioner, and “foreign minister,”” of the
Commission of the European Economic Com-
munity, or Common Market.

UNITED STATES, EEC PACE SETTERS

Because the United States and EEC are
the free world's largest traders, the United
States and the Six are negotiations pace set-
ters. EEC is negotiating as one unit for its
six members: France, West Germany, Italy,
Belgium, Holland, and Luxembourg. But the
coming negotiations are far more than just
a United States-EEC exercise.

What would a successful round mean to
U.S. tariffs? After reductions, roughly 70
percent of U.B. tariffis would have duties of
less than 10 percent; 90 percent of U.S. tar-
iffs would be below 20 percent; and only 2
percent of U.S. tariffs would have rates of 30
percent or more. In effect, the United States
would swing from a medium tariff country
to one with low tariffs. This should stimu-
late a higher inflow of imports, from British
cashmere sweaters to Italian office equip-
ment, and from Swiss power generating
equipment to Japanese cameras.

Many American industries would face
much more intensive import competition,
forcing greater efficlency at home. U.S.
consumers would have more goods for selec-
tion. As an example, the duty on $1,000
worth of Swedish modern furniture would
drop from roughly $140 to about §70, while
the duty on a $100 Itallan-made man’s suit
would fall to $12.60 from $25.

U.S. exports, which hit an annual volume
of $21 billion last year, should be stimulated,
too, as overseas tariffs decline. This might
create more domestic jobs.

POLITICAL EFFECTS

Politically successful tariff talks could re-
duce chances of Western Europe splitting
into two rival trade blocs: EEC and the
seven-country European Free Trade Asso-
clation, composed of the United Eingdom,
Denmark, Sweden, Norway, Switzerland,
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Portugal, and Austria, with Finland as an
associate. Each bloc is eliminating internal
tariffs, creating snug groupings which could
be protectionist if external walls are not low-
ered, too.

The coming talks also are viewed as an op-
portunity to attach African, Asian, and Latin
American underdeveloped countries closer to
the West through trade deals favoring poor
nations. One little publicized section of the
negotiations is concerned with just that.

The coming round of trade negotiations is
commonly referred to as the “EKennedy
Round"” because it was made possible by the
U.S. Trade Expansion Act, passed under the
Kennedy administration in 1962. The talks
have four goals: Reducing industrial prod-
ucts tariffs by 50 percent across the board;
reducing or ellminating nontariff trade bar-
riers; reducing trade barrlers to agricultural
products so that net effects may be comph-
rable to the trade stimulus of the industrial
products tariff reductions (the United States
is pressing especially hard for this); and
stimulating trade of underdeveloped coun-
tries,

Preliminary negotiations focused most at-
tention on industrial products. Problems
developed when EEC ralsed the question of
“disparitles,” or cases in which one country’s
tariff on a particular item is much higher
than another nation’s tariff on the same
item. The United States has numerous such
peaks, or “Matterhorns,” as EEC negotiators
call them.

EEC proposes that when a tariff rate of one
country is double that of another, and when
the difference is at at least 10 percentage
points between the two rates, a disparity
should be recognized. Then, the high tariff
would be cut twice as much as the lower
one; if the high tariff is cut 50 percent the
low one would drop only 25 percent.

The United States agrees extra-high tariffs
should be cut more than comparable low
ones, but wants to set criterla to limit the
number of disparity claims. Compromises
seem possible on this question.

Some misunderstanding and ism
have developed because of EEC's apparently
rigid stand on disparities. It appears that
the EEC Council of Ministers, the Common
Market’s “board of directors,” have not given
Common Market negotiators authority to
make any compromises.

RETURN WITH COMPROMISE?

“But don’t be misled,” says one EEC source.
“We never intended to tip our negotiating
hand through discussions in the Council of
Ministers, discussions which become public
information for opposing negotiators. The
Council won’t send negotiators to Geneva to
make compromises. It will work the other
way around. Negotiators will return to Brus-
sels with a compromise, and then the Council
will aet on it.”

The hardest issue of all in the negotiations
promises to be agriculture. The United
States says it won't make any industrial tariff
cuts unless farm trade barriers are lowered
too. And this applies particularly to farm
protectionist barriers of the Common Market.

EEC wants to freeze all world agricultural
price-support plans at present levels, and
seems reluctant to lower any farm trade bar-
riers. “But we are flexible,” says Sicco Mans-
holdt, Vice President of the Commission of
EEC, and the Common Market’s top farm ex-
pert. Sitting in his Brussels office at the head
of a meeting table, he adds: “Our proposal is
a formula for starting negotiations, a frame-
work for discussion. We are willing to con-
sider what else should be done to reach
agreement.

COMMODITY AGREEMENTS

Key negotiators hope farm products may
be included in commodity agreements which
would set farm prices at levels that would
discourage surplus production. Such agree-
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ments may establish export trade limits for
each major national producer of grains, dairy
products, and meat, and may define amounts
which may be accepted by major importing
countries. (More detailed reports on the ag-
ricultural negotiation prospects and the dis-
parities issue appear below.)

Opinion in Western Europe is that all tech-
nical problems in the Eennedy round can be
surmounted by the negotiators, provided
there iz a political will to do so. Some peo-
ple consider that the big question hanging
over the negotlations is the attitude of
French President de Gaulle. Will he throw
a wrench into the Eennedy round as he did
with Britain’s bid to join the Common Mar-
ket?

No one expects General de Gaulle to further
the talks if they seem llkely to dim his
dreams of new world political glory for
France, But if he torpedoes the Kennedy
round, there's evidence that the reaction
against him from within Western Europe and
from Latin America, Africa, and Asia could
be so strong as to smash those dreams alto-
gether. This could prompt him to move
carefully, perhaps even to help push the
Kennedy round forward, at least at first.

CANADA’S ANTIDUMPING
REGULATIONS

Mr. JAVITS. Mr. President, I have
from time to time emphasized the great
importance of the forthcoming round
of trade negotiations under GATT which
has come to be known as the Kennedy
round. In particular, I have underlined
the great importance of seizing the op-
portunity which these negotiations pre-
sent in dealing with and resolving not
only conventional problems of tariff bar-
riers, but also—and sometimes even as,
or more important—problems of non-
tariff barriers to trade. American ex-
porters and foreign exporters to the
United States have rightly emphasized
that tariff reduction by itself is not suffi-
cient and that other restrictions on trade
have to be removed or rationalized if we
are to enjoy the full benefits to the free
world of trade expansion.

I have been dismayed to read from
time to time in the public press, articles
which undoubtedly emanate from offi-
cial Government sources which indicate
that the whole issue of nontariff barriers
to trade has been assigned low priority
by the U.S. Government in the forth-
coming negotiations. Certainly the
range of the problems in this area is wide
and complex. This is not a conventional
element of past trade negotiations. Be-
cause dealing with nontariff barriers to
trade is new and challenging is not a rea-
son for neglecting it. On the contrary,
if we are to launch any real attack to-
ward liberalizing trade we must apply
ingenuity and intelligence to this range
of problems.

A recent editorial in the American
Metal Market demonstrates how the
existence of a nontariff restriction to in-
ternational trade—in this case, foreign
antidumping laws and regulations—can
affect not only American exports but
have a direct bearing on pricing prob-
lems and domestic business decisions of
American industry. The case in point is
aluminum and the particular nontariff
}Jarriers in the Canadian antidumping
aw.

The aluminum industry is interna-
tional in scope and the trade and tariff
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policies pursued by any one country can
have repercussions on the aluminum in-
dustries throughout the world. On the
whole, the United States affords a rela-
tively open and accessible market to for-
eign aluminum producers whereas U.S.
exports are faced with a variety of re-
strictions and impediments abroad, in-
cluding high tariffs, special taxes, and
severe antidumping regulations. In the
case of our neighbor and close friend
among nations, Canada—which is second
only to the United States in the produc-
tion of aluminum—antidumping regula-
tions make any imports virtully impos-
sible, whereas the Canadian industry has
unencumbered access to the U.S. mar-
ket. While technically legal under
GATT, the Canadian antidumping regu-
lations are in spirit running contrary to
the GATT antidumping prineiples since
they call for the application of anti-
dumping duties against imports without
the requirement of a finding that these
imports are causing material injury to
the domestic industry.

The problem of dumping is not unique
to Canada. The whole question of anti-
dumping policy has been a very active
one in recent months and is bound to
become even more active as competition
internationally becomes keener. Surely
this is an element of international trade
policy that demands urgent considera-
tion and treatment if we are to have an
equitable international trading system
and if the gains from freer trade are to
be durable.

The most effective solution, it seems
to me, is to negotiate an international
convention on dumping among the major
trading countries of the world. Such a
convention would provide uniform stand-
ards and criteria and would offer means
for consultation and adjudication of dis-
putes. Enlightened leaders of American
business have expressed themselves in
support of such a convention, as have a
number of European industrialists and
statesmen. I am glad to note that dur-
ing the past few days both Treasury
officials and Governor Herter, the Presi-
dent’s special representative for trade
negotiations, stated publicly that con-
sideration is now being given by the ex-
ecutive branch to an international con-
ference to set worldwide antidumping
standards.

Since the problem of dumping is to a
very large extent one that confronts the
industrialized countries, the Organiza-
tion for Economic Cooperation and De-
velopment—OECD—would provide a
very suitable framework for the nego-
tiation of such a convention. Such ne-
gotiations would make a contribution not
only to a sane and sensible solution and
treatment of the problem of dumping in
international trade, but would have other
important advantages as well. The very
act of negotiation and of the establish-
ment of a system of consultation would
make an important contribution to eloser
collaboration among the Atlantic coun-
tries. It is by dealing jointly with such
practical problems on an Atlantic level
that we can build the greater cohesion
of the Atlantic community.

I ask unanimous consent that the edi-
torial from the American Metal Market
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dated February 4, 1964, referred to above,
along with a policy declaration on anti-
dumping measures, approved by the 52d
annual meeting of the U.S. Chamber of
Commerce on April 29, may be printed
in the Recorp at the conclusion of my
remarks.

There being no objection, the editorial
and the policy declaration were ordered
to be printed in the Recorp, as follows:
[From American Metal Market, Feb. 4, 1964]

ALUMINUM AND ALCOA

The feeling of puzzlement, widely shared
in the light metal industry following the re-
cent abortive move to increase primary
aluminum prices, is quite understandable.
In rapld succession, Reynolds Metals and
Kalser Aluminum, supported by Aluminium,
Ltd., announced plans to raise the price by
a cent per pound; the proposed advance was
called off when Aluminum Co. of America an-
nounced its opposition (for the second time
in a month and a half) but coupled its an-
nouncement with further adjustment in
prices of its mill products, All in all, it was
a curious and—for the aluminum industry—
an unprecedented affair.

In its brief statement of continued opposi-
tlon to an ingot price increase at this time,
Alcoa threw no new light on the situatlion.
The company reiterated its belief that prices
of fabricated products should be improved
further before considering an Increase in
baslc metal price. This added no new in-
slght.

As further justification, Alcoa noted that
Canadian and world prices were unchanged.
At this point, it may be noted that the pub-
lished world price, equivalent to the U.S.
price, was not only unchanged but was re-
ported as still soft in a few areas. As for
Canada, however, Aluminium, Ltd., already
had announced willingness to match the
proposed increase in U.S. prices prior to the
Alcoa announcement (adding to the puzzle-
ment of observers). Moreover, Alcan's own
domestlc price (in Canadian currency) was
high enough to be the equivalent of the pro-
posed new U.S, price and would thus preclude
bargain purchases at the border by UBS.
consumers.

Without an increase in outside prices, Al-
coa commented, “foreign producers could sell
at their low price in the U.S. without violat-
ing our antidumping laws while, at the same
time, because of the higher price in this
country, American producers could not effec-
tively compete lawfully in the forelgn mar-
ket.” Apparently the key word in this state-
ment was “effectively.”

Norwegian, French, and Japanese alumi-
num has been sold in the U.S. market (the
first two over long periods of time) at less
than the domestlc price without apparently
contravening our antidumping laws.

And U.8. producers at times have sold do-
mestically produced ingot in export markets
at less than the American quotation without
bringing down upon their heads legal sanc-
tions, although such threats have been mut-
tered by some foreign governments.

Nevertheless, it should be noted that in
Canada the antidumping statutes are so
stringent that it Is virtually impossible for
an outside producer to sell ingot in that mar-
ket. These statutes require that for such a
product as aluminum, the foreign seller
quote the Canadian domestic selling price
plus the import duty, clearly making the
foreign product quite uncompetitive.

On the other hand, Canada is permitted to
compete in the U.S. market at the U.S. price
and to absorb the import duty for the cus-
tomer. Even though Canada offers only a
very limited opportunity as a market for U.8.
aluminum ingot, it is not an equitable trad-
ing situation, and obviously is a source of
some unhappiness, as reflected in the Alcoa
statement.
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Unquestionably, Alcoa continues to have
logical reasons for opposing an ingot price
increase in the United States and the com-
pany’s recent price actions speak more elo-
quently than words. Some of these will be
discussed tomorrow.

POLICY DECLARATION ON ANTIDUMPING
MEASURES
(Approved by vote of the delegates at the
policy luncheon, 52d annual meeting of the

Chamber of Commerce of the United

States, on April 29, 1964)

The U.S. antidumping statute is a law In-
tended to prevent injurious dumping of mer-
chandise from abroad. There is need for
more clearly defining the term “dumping” as
an unfalr trading practice, and in this con-
text the meaning of “fair value"” and “in-
jury.” Every effort should be made to estab-
lish uniform antidumping laws and
regulations among trading nations. Care
should be taken, however, not to amend the
U.S. law in a manner which would subject
it to unduly protectionist interpretation or
implementation which would impair the
healthy expansion of trade or invite dam-
aging retaliation by other countries.

CIVIL RIGHTS ACT OF 1963—ABUSE
OF THE FRANKING PRIVILEGE

Mr. BAYH. Mr. President, I should
like to speak on a matter of personal
privilege. It is a serious matter. I speak
with all respect. I invite the attention
of the Senate to the action of a Member
of the other body that I can only per-
sonally describe as being reprehensible.

Today, we in Indiana, both Republi-
cans and Democrats, are going to the
polls in a fundamental exercise of the
democratic process. A large majority of
the Democrats feel a real obligation to
assist the President of the United States,
Lyndon Johnson, since he is the man who
can best represent our party.

Despite the feeling of most of the peo-
ple in Indiana that this is the main issue
of the current election, there are those
E;:; are trying to cloud and distort this

e.

For example, a Member of the other
body to whom I have referred, has been
flooding the State of Indiana with a
grossly inaccurate and misleading com-
mentary on the civil rights bill now be-
ing debated by Members of the Senate.

To make matters worse, the Member
has been sending this commentary to
thousands—Iliterally thousands—of my
constituents under his personal frank.
As far as I am concerned, this is a clear
abuse of the intent and purpose of the
congressional franking privilege that we
enjoy.

Yesterday's edition of the Evansville
Press, Evansville, Ind., describes this sit-
uation and clearly indicates the intent
of this widespread mailing at the taxpay-
ers’ expense to people other than this
Member’s own constituents,

Mr. President, I ask unanimous con-
sent to have this article printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

(By John V. Wilson)

WasHINGTON, May 4.—On the eve of Indi-
ana's presidential primary, a southern lobby
is flooding the State with a critical “analy-
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sis” of the civil rights bill at taxpayers' ex-

pense.

The literature, malled out under the frank
of Representative JoE D. WAGGONNER, JE.,
Democrat, of Louisiana, giving it free post-
age, has turned up in Indianapolis and
Evansville, among other places.

Described as a “public document,” the re-
print of a full page of the Shreveport, La.,
Times, was prepared by the Coordinating
Committee for Fundamental American Free-
doms, a well-financed southern lobbying
group.

Post Office Department attorneys approved
the postage-free maliling of “thousands” of
the reprints by WAGGONNER.

This use of the congressional franking
privilege drew strong protests from Indiana
Senators BmmcH BaYH and VANCE HARTKE
and Representative WinrieLp K. DENTON,
Democrat, of Evansville.

BayH branded the reprint as “pure trash™
and charged that “this type of practice com-
pletely contradicts the purpose behind the
franking privilege.”

DenTON declared “it s an abuse that has
been practiced before” and which “causes
people to criticize the franking privilege of
Congressmen.”

HarTKE said the reprint is “very definitely
leading to the confusion in the State of In-
diana.” He added that it is “unfortunate
it’s being done in this manner to lock as
though it has the approval of the entire
Congress.”

The reprint, the size of a newspaper page,
gives southern arguments against the civil
rights bill in question-and-answer form.

WaceoNNER'S administrative  assistant,
David Eent, told the Evansville Press the
reprint is being mailed “in the thousands.”

Kent said he did not know the exact num-
ber since WAGcONNER “is not doing that por-
tion.”

The reprint was traced to the Fundamen-
tal American Freedoms group which oper-
ates out of the Carroll Arms Hotel near the
Capitol.

Kent said the organization took the minor-
ity report of six southern Democrats on the
House Judiciary Committee and rearranged
the material as questions and answers.
It was printed in the Shreveport newspaper
February 16.

Later, EKent said, the newspaper article
was printed in the CoNGRESsIONAL RECORD,
making it “in effect a Government docu-
ment.”

On March 2, Kent said, WAGGONNER sent a
reprint to Post Office Department General
Counsel Louis J. Doyle and asked for per-
mission to mail it out under his frank.

On March 11, Doyle said an assistant coun-
sel replied that it would be an “appropriate
enclosure.”

On April 28, Kent said, “to be triply sure,”
WacGoNNER had the reprint published again
in the CONGRESSIONAL RECORD.

House rules give congressional free mail-
ing privileges for any part of the CONGRES-
s1oNAL Recorp, other public documents
printed by order of Congress and officlal
correspondence.

Kent was asked if the widespread mailing
in Indiana was intended to help Alabama
Gov. George Wallace, who is opposing Gov.
Matthew E. Welsh in the presidential pri-
mary for the State's 51 votes in the Demo-
cratic national convention.

“I wouldn't want to comment on that,”
he replied. “It was designed to stir up re-
sentment over the civil rights bill and give
the other slde of the story.” Wallace said he
was ‘‘not aware” of the Waggonner mailing
but added, "“Like any politiclan, I'll take any
help I can get.”

When he inserted it in the CONGRESSIONAL
Recorp, WaAcGONNER said he was doing it
“so that it will have the distribution that
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the liberal-controlled press of the Nation will
not glve it."

Noting that WAGGONNER comes from Loui-
slana and the reprints are going to Indiana,
BavH sald a “frank is a personal right an
individual has to communicate with his con-
stituents.”

“Just because we disagree with someone,
we don't want to gag them,” he added, “but
patently and obviously distorting the facts
makes me lose all patience.”

A Culver, Ind., woman, who received one
of the reprints, wrote HARTEE that “it is a
viclous piece of propaganda.”

She saild she and her husband are “dis-
turbed because we fear that it and similar
statements which distort the truth may in-
fluence uninformed people.”

Mr. BAYH. Mr. President, the intent
of this effort was obviously to drum up
support through means of half-truths
and outright inaccuracies for a candi-
date in Indiana’s presidential primary.
In other words, a Member of Congress
was using his frank to support a man
who is running for President in my
State.

I have said often, and I repeat, that
on the issue of civil rights, as on any
great issue, I encourage full and free
debate in this Chamber or anywhere
else. I defend the right of any man to
express his views on this or any issue—
whether they agree with or are contrary
to my views.

But I cannot, in good conscience, re-
main silent when an attempt is made at
the taxpayers’ expense to mislead the
people of Indiana, or any other State, by
distortion and misrepresentation of the
civil rights bill in order to win votes for
a candidate.

The document that this Member has
sent to Indiana by the thousands, under
his personal frank, purports to explain
the civil rights bill. It purports to ex-
plain, for example, that freedom of
speech and freedom of press would be
denied by the civil rights bill in matters
pertaining to discrimination or segrega-
tion.

As the reference for this charge, the
document being mailed to my constit-
uents points to sections 202 and 203 of
the civil rights bill. These sections say
that people will be entitled to be free
from discrimination or segregation on
the ground of race, color, religion, or
national origin if such discrimination
or segregation supposedly is required by
State or local law. Further, it protects
people from threats and intimidation if
they attempt to exercise rights secured
by this bill. Now, let me ask, Is this an
abridgment of free speech or a free press?
One of our great Supreme Court Justices
once said that it is no abridgment of free
speech to deny a person the right to yell
“fire” in a crowded theater. Thus, it is
hardly an abridgment of free speech to
prevent people from attempting to curse,
threaten, intimidate, or coerce an indi-
vidual when they act in accordance with
the law. In fact, nearly all localities
have laws against this sort of behavior in
any situation. It would be a sorry place
in which to live that did not protect all
its citizens against intimidation and
coercion of this kind.
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This is only one example of misrep-
resentation in the material which is
being sent into my State.

Other obvious distortions need to be
refuted as follows:

The civil rights bill does not permit
the Federal Government to dictate to
schools or teachers what they must teach,
nor does it permit the Federal Govern-
ment to interfere with the operations of
schools, or with the job or seniority
rights of teachers.

The civil rights bill does not permit the
Federal Government to transfer students
among schools to create a racial balance
in classrooms or schools.

The civil rights bill does not permit the
Federal Government to tell any home-
owner, or apartment owner, or real estate
dealer to whom he may sell, rent, or lease.

The civil rights bill does not permit
the Federal Government to tell a bank,
savings and loan company, or any other
finaneial institution to whom it may or
may not make a loan.

The civil rights bill does not permit the
Federal Government to interfere with
the day-to-day operations of a business
or a labor union; nor does the bill require
unions or employers to establish or main-
tain a quota from any particular minor-
ity group; nor does the bill permit any
interference with the job or seniority
rights of union or nonunion employees.

The civil rights bill does not permit the
Federal Government to tell farmers that
they must have quotas in their hiring
policy.

The civil rights bill does not permit the
Federal Government to tell any private
club or organization whom they must
serve or who can be a member. It does
not interfere with or destroy the private
property rights of individual business-
men. It does not tell lawyers, doctors,
bankers or other professional men whom
they must serve.

This commentary being sent to my
State is filled with just that sort of inten-
tional distortion—and is filled with many
others which if time permitted I could
read to the Senate.

Let us set the record straight. The
authority granted to the Federal Gov-
ernment by the civil rights bill would
fall far short of the authority already
granted to the government of the State
of Indiana by bills enacted by this State’s
general assembly.

Indiana is one of 32 States in the Na-
tion with a public accommodations law
more stringent and far reaching than a
comparable section in the proposed eivil
rights bill. Indiana is one of 25 States
in the Union with a fair employment
provision more far reaching than that
proposed in the civil rights bill.

I believe that it is this sort of action
by a member of any body—particularly
a Member of Congress—that lowers the
prestige of the National Legislature in
the eyes of the people.

Today, we are under attack from all
sides. I believe it is imperative not only
upon Senators, but all Members of Con-
gress to take the necessary steps to pro-
tect and prevent abuse of certain privi-
leges which we enjoy. I should like to
ask Senators to join me in a search of
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their consciences to see if this type of use
of the frank is not open to legitimate
eriticism and if it would not be wise to
enact legislation designed to prohibit
this kind of misuse of the frank.

LAW DAY US.A.

Mr. DOUGLAS. Mr. President, I wish
to commend the Younger Lawyers Com-
mittee of the Federal Bar Association for
its participation in the observance of Law
Day U.S.A. on May 1, 1964.

It sponsored a program which brought
this year’s Law Day theme, “Observe the
Law—EKey to Order, Justice, Freedom,”
to 29 high schools in the Washington,
D.C., suburban area.

The program utilized a unique ap-
proach by which the attorney speaker
addressed individual classroom groups in
an informal press conference style.
This provided an opportunity for direct
student participation. A variety of
topies, such as legal rights of an accused
person, and a comparison of American
and Soviet legal systems, were discussed.

These presentations convineingly
demonstrated to the students the impor-
tance of our legal heritage. The 70 vol-
unteers who participated in the program
are all younger attorneys working in
various agencies of the Federal Govern-
ment or in private practice.

As a Senator from Illinois, I am pleased
that both Scott Hodes, national chairman
of the Younger Lawyers Committee, and
Julian Block, chairman of the commit-
tee’'s Law Day program, are former
Chicagoans. I know that all Senators
will agree with me when I say that these
younger lawyers are to be commended
for their efforts.

CIVIL. RIGHTS ACT OF 1963—AL-
LEGED POLICE BRUTALITY

Mr. RUSSELL. Mr. President, there
has come to my attention an able edi-
torial dealing with the great responsibil-
ities of police officers published by the
Marple Community Record of Broomall,
Havertown, and Newtown Square, Pa., on
Thursday, April 30, 1964.

The editorial is entitled “Police Brutal-
ity?”” On other occasions, I have stated
on the floor of the Senate that it was ex-
pecting the impossible of the officers of
the law to cope with widespread cam-
paigns of civil disobedience and the vio-
lation of local laws without using such
force as is necessary for self-protection
and to effect the arrest of the offenders.
This editorial deals with the difficulties
being encountered by our law enforce-
ment officers today in a realistic and fac-
tual manner. This editorial is in the best
traditions of American life and is in
sharp contrast with the criticisms of
those who live in ivy-covered towers and
who do not have firsthand knowledge of
the very serious incidents which are oc-
curring in many communities. These
people seem to take the position that any
police officer is a fair game for any group
who may wish to demonstrate on the
streets by blocking traffic or by prevent-
ing entrance into places where legal busi-
ness is transacted.
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The majority of our law enforcement
officers in this country are good men
whose primary aim is to preserve law
and order in the communities where they
work. In the very difficult task of coping
with mass campaigns of civil disobedi-
ence and disruption of community life,
they are entitled to the support of all
good citizens.

Mr. President, I ask unanimous con-
sent to insert the editorial in the REcorp.

There being no objection, the editorial
was ordered to be printed in the REcORD,
as follows:

[From the Marple Record, Apr. 30, 1864]

POLICE BRUTALITY?

We are, all of us, creatures of God. It be-
hooves us to get along with each other as
best as we can during our short stay on earth.

The Record feels it must depart from its
generally local pattern of editorial voice,
however, to argue about a term.

The term is “police brutality.” The charge
is made that this term is evident in the
Chester, Pa., integration demonstrations, and
we think it's about time someone took the
side of “sweet reason.”

Too often the police are getting the short
end of the stick in the parade of alleged
“peaceful integration demonstrations.” The
men who enforce our laws are booed, hissed,
spat upon, defamed, taunted, and dared.
Don't tell us it's not that way—we've been
at these demonstrations, too. There seems
to be something that maddens a young
American(?) these days about a uniform, so
that he has to bark his defilance and show
that he’s a libertarian of justice while all the
police officers are, after all, “cops.”

It's not enough that the men of the law
are, for the most part, underpald, over-
worked, and expected to risk their lives to
carry out their duty and uphold the law
as a matter of course. Now they’re expected
to be ambassadors of good will when someone
is maliciously defying the law.

Yes, of course, we know there are the ex-
ceptions, the power-mad bozos who get be-
hind a badge and become little Hitlers of
power, but these are few indeed, and we are
most fortunate that such men are not to be
found in the constabularies of this area.

But in some 15 years of reporting on a
number of daily and weekly sheets, we've
come across & variety of police officers—and
we can truthfully say most of them were
decent, family-raising human beings.

They have the same hopes and fears and
emotions as you and I have. And a good
portion of them are considerably more active
in community affairs, particularly in youth
activities, than you and I because these are
the men who run up against the seamy side
of a community. Often they can see gaps of
adult responsibility, and so they fill these
gaps by coaching in athletic contests for
youth, helping build athletic fields, teaching
boys the law, and so on.

We can tick off countless police In the
Marple-Newton-Haverford area who fit this
category. Offhand we can't name one who
would deliberately club a peaceful demon-
strator, just for the joy of one-sided combat.

That's why the term “police brutality"”
riles us a bit. It shows up in mass picket-
ing by unions, too. It's against the law to
mass picket. You can stay off the job and
ocarry a sign and yell “scab’ at the folks who
choose to cross the line all you want, but
you cannot stop those people from crossing
that line by throwing 2,000 union members
at a gate. Still it happens.

When police move to break up such an
act, we always hear the howls of “police
brutality.”

Now we don't know about you, but we
got a hunch that many of the Chester police,
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and those volunteers from other communi-
ties, have been pushed to the limit lately.
All the things we sald at the outset of this
article have been happening to them, from
the booing to the dares—and worse. We
understand the rock throwing in the Chester
vicinity hasn't begun to get wide newspaper
coverage, for “big city"” newspapers appar-
ently prefer to sympathize with the law-
breaking mobs rather than wholeheartedly
supporting the police in their efforts to
maintain law and order. We equip our police
with sidearms, blackjacks, and billy clubs
and order them to go out and see that our
laws are upheld—then, when rlotous groups
atbtack them or refuse to obey them, the
police have no alternative than to use force.
At this point, the sobsisters take over and
decry the “police brutality.”

Frankly, we belleve that any and all means,
without exception, should be taken by police
in order to uphold law and order and Iin
order for them to fulfill their oath of being
“protectors of the law-abiding community.”

We think it's about time someone stood
up for the Chester police. The police are try-
ing to do their job and uphold the law.
They deserve better than a careless phrase.
And this same defense applies to police de-
partments in other communities, through-
out the country, as well.

THE CIVIL RIGHTS ACT OF 1963—
PRESIDENT SEEKS HELP OF
SOUTHERN BAPTISTS

Mr. RUSSELL. Mr. President, some
days ago, the President of the United
States was visited by a large delegation
of Southern Baptist leaders. The Presi-
dent, in speaking to them, urged them
to support the so-called civil rights bill.

It is undoubtedly true, Mr. President,
that many men of the cloth do support
the bill, without regard to its impact on
our system of government,

It is gratifying to note that some
clergymen recognize what the bill pre-
sents: a political rather than a moral
issue. 4

An editorial published in the Alabama
Baptist for April 2, 1964, written by one
of those who was present when Presi-
dent Johnson made his address to the
Southern Baptists, has stated very suc-
cinctly the relationship of the Baptist
Church to political activities in this edi-
torial, entitled “President Seeks South-
ern Baptist Convention Help.,” I ask
unanimous consent to have it printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

PRESIDENT SEEKS SOUTHERN BAPTIST
CONVENTION HELP

A Christian Life Commission seminar,
composed of about 150 Southern Baptists,
met in Washington, D.C., recently. Presi-
dent Lyndon Johnson appeared before this
group to bring, what was thought to be,
greetings. He used the opportunity to make
a strong political appeal for the pulpits in
America, especially those of Southern Bap-
tists, to be turned into political rostrums to
promote his proposed civil rights bill, He
used phrases to describe the kind of approach
he wanted the preachers to make, which
would be inappropriate to be used in ser-
mons. He told them, “to take up cudgels”
to fight for the civil rights measure. He
further talked about power structures and
other terms which are far from the approach
of the gospel to sin.

He asked the preachers to help him answer
what he called half-truths and to answer
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the critics of this bill with truths and action.
He made a direct appeal for Southern Bap-
tist leaders to lead their congregations into
the civil rights fold.

A news report stated that the Baptists
hearing him responded with a warm ap-
plause. We cannot believe this was a re-
sponse of agreement, but a politeness toward
the President of the United States.
“President Johnson evidently does not un-
derstand the position of Southern Baptists
relative to making their pulpits political
rostrums. We believe our members should
be taught the scriptural expectation of God
relative to man's citizenship and then go
out and perform their duties in this area
as individuals. We believe the pulpit should
instruct members of the church in their
duties as citizens, but the formation of power
structures and the specifics in politics should
be left to the individual.

Those who are seeking to get this bill
passed are appealing to the churches by
calling it a moral issue, but any kind of
issue which involves politics does not always
fall under morality, but this problem Iis
specifically social and political.

We have no Instances of Jesus' resorting
to law to advance his kingdom. He was
obedient to the state, but there is no in-
stance where he shared in political activities,
The worst thing we could do is to turn our
pulpits into political rostrums to advance
the ideas of one man, or group of men.

If a person belleves In an all-powerful
centralized Federal Government or in out-
right sociallsm, then we could see how he
would pull for this bill. Gradually the
country has slipped into Federal control
through taxing the people and then giving
it back to the States with Federal strings
tied to it. We feel that this bill is one of
the most critical challenges we have ever
faced as far as the freedom of the individual
is concerned. If this bill is passed, powers
will be given the Attorney General in Wash-
ington which will be akin to the police state.
Federal inspectors will be investigating nearly
every area of our llves where any Federal
funds are Involved directly or indirectly.
To be specific, if a farmer has financial deal-
ings with the Farm Credit Administration,
or any other Federal agency, he will be sub-
ject to the penalties prescribed in this bill,
Anyone who borrows money from a bank
insured by the Federal Deposit Insurance
Corporation would fall under this bill.

The bill will forbid anyone from selling or
renting his home freely to anyone. The
right to private business and control would
be destroyed in our public accommodations,
like hotels and restaurants, and man would
no longer have a right to choose his cus-
tomers or assoclates in many areas of
activity.

The Hill-Burton Act specifically states that
anyone can borrow or recelve grants from
this fund, but the hospitals must provide
equal facilities for whites and Negroes. The
grant feature of this bill has already been
ruled by the Federal court as unconstitu-
tional, relative to the equal facilities, and
this ecivil rights bill would make the same
decision apply to any institution borrowing
money in good faith from the Government.
In other words, the very fact that a private
college has borrowed in good faith money
from the Hill-Burton funds does not mean a
thing, if this law is passed, the Federal Gov-
ernment could enter in and control the
school and its faculty. For instance, any
teacher who taught in these schools anthro-
pological history contrary to what the Fed-
eral Government thinks is true, the course
could be cut out and the teacher fired. This
is thought control pure and simple.

To sum up some of these things, it would
mean that the Federal Government would
control hiring, firing, promoting, demoting,
payment of employees, and also give the
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Government power to destroy the seniority
systems in our labor unions.

In fact, this is a sweeping bill which ap-
parently was shielded from the people so
they would not know the facts in it.

This bill would set up Federal courts and
inspectors to punish any offenders whereby
the individual would not have the privilege
of a trial by jury.

The most objectionable features do not
center around segregation and integration
but around our basic freedoms and freedom
of choice. It would make the Attorney Gen-
eral a dictator in large segments of our lives.

These are some of the things the President
is asking the pulpits in America to defend
and promote. All of us know that many
socialistic policies have entered into our way
of life, but if this bill is passed it will out-
socialize the Socialists. We recommend
that all of our Southern Baptist people
write, wire, or call, the President of the
United States and give him their honest
views concerning what he is asking. We
feel that our pulpits should be left free to
proclaim the message of salvation and as
centers of worship.

We do not know of any religious body
which would benefit under a totalitarian
government except those religions which are
themselves totalitarian. Democratically op-
erated religious bodies would lose greatly
under any type of political authoritarian-
ism, The civil rights bill must be in des-
perate straits for the President to call upon
the pulpits of America to support his politi-
cal and legislative programs in the name of
morality and freedom for all. The Negro
and white citizen will fall under these regu-
lations, and it will be just as oppressive to
one group as it is to the other.

ADDRESS BY SENATOR THURMOND
OF SOUTH CAROLINA TO WALTER
F. GEORGE SCHOOL OF LAW, MER-
CER UNIVERSITY, MACON, GA.

Mr. RUSSELL. Mr. President, on May
1, the distinguished Senator from South
Carolina [Mr. TeUrRMOND] was the
speaker for the Annual Law Day cere-
monies at the Walter F. George School
of Law at Mercer University, in Macon,
Ga.

The Senator delivered a very eloquent
and thought-provoking address on the
rule of law and the means by which the
proper rules of law for the guidance of
our lives are promulgated.

This address is well worth reading by
anyone who is interested in the law as
a vocation, as a legislator, or as a good
citizen, and I ask unanimous consent
that it may be printed in the REcoORrbD.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

ApDRESS OF SENATOR StROM THURMOND,
DEMOCRAT, OF SoUTH CAROLINA, FOR THE
ANNUAL Law Day AT THE WALTER F.
GEeorRGE ScHOOL oF Law, MERCER UNIVER-
sITY, MAcoN, Ga.,, May 1, 1964
It is indeed a plea.sure for me to be here

with you today. I have many pleasant ties

over the years with the State of Georgila
and its citizens, not the least of which is
my beneficial and gratifying assoclation with
your two distinguished Senators and great

Americans, Senators Dick RuUssSeLL and

HermaN Tarmapge and the late Senator

Walter George for whom this school is so

appropriately named. The people of Georgla

deserve congratulations on their splendid
cholce of Senators, for through their choice
they have shared with the Nation the prod-
ucts of the best leadership abilities. Your
Senators have made slgniﬂcant contribu-
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tions to the Nation of which you can be con-
fidently proud, and they stand stanchly for
the rule of law, about which I shall address
you today. In fact, Georgia has earned a
well-deserved reputation for providing our
Nation with outstanding leaders in the Con-
gress including, as well as your distinguished
Senators, the able dean of the House of
Representatives, Congressman CarL VINSON
of this district.

I am especially pleased to be able to speak
to you on this Law Day, for I feel quite
strongly, particularly at this time, about
the necessity of a fuller understanding of,
and dedication to, the prineiple of the rule of
law.

The deslgnation of “Law Day” on a na-
tional basis is a signal tribute to the suc-
cess of our governmental system. There are
few nations, indeed, where the “rule of law”
has historically been such an established
fact of life as to be in sufficlent danger of be-
ing taken for granted by the majority of the
soclety, that special attention to its func-
tion is felt necessary and desirable.

The extent to which such a special ob-
servance Is justified, however, depends on
the extent to which our soclety is brought
to a deep and meaningful understanding of
the rule of law in a clvilized soclety. If
we do no more than acknowledge the idea
that the rule of law protects the traffic
offender from the wrath of a judge who has
burnt toast and weak coffee for breakfast,
“Law Day,” though it may be perpetuated,
will serve no more useful purpose than does
Halloween, If Law Day is to be of real
significance, we must cultivate an under-
standing of the rule of law, including its
values, its roots—and even its limitations.

Of all the essentials of domestic tran-
quillity, none is more essential than the rule
of law. It is the prevalence of a rule of law
that enables men in shaping their own
destiny to predict with a reasonable degree
of certainty the consequences of their con-
duct of relations with their fellow men. It
is the rule of law that permits the peace
of mind which comes from & sure knowledge
that one has protection from the trespasses
of other men. It is through the concept of
the rule of law that men can realize and
enjoy that impartiality of treatment which
is so essential to human dignity.

For all the wvalues which attach to the
prevalence of the rule of law, it was by no
means a concept simply and quickly con-
celved, nor easily implemented. As a fun-
damental prerequisite, a rule of law must
have the support of soclety. The founder
of international law, Grotius, concluded that
soclety s “the source of law properly so
called.” In so concluding, he was not
merely acknowledging the difficulty of en-
forcing a particular law which does not have
the support of a large majority of society,
such as that experienced by our own Nation
with the 18th amendment; rather, he was
confirming a particular conception of the
nature of man which was originally that
of the stoles, and later common to all
Christians.

This concept attributes to man the power
of reason by which he can achleve the so-
clety necessary for his existence.

It is through this power of reason that
man forms fundamental ideas as to what
is just and what is unjust; and in time,
these fundamental ideas become beliefs, in
the sense that although they can neither
be proved nor disproved, they become,
through the process of reason, reality.

Not every collection of human beings is
susceptible to a rule of law. It is only when
there is a community of beliefs that it be-
comes possible. This does not mean that
all men must agree on all particulars, but
it does mean that they must have common
beliefs as to fundamentals of fairness and
Justice. Political differences may be settled
peacefully and orderly, but only if there is
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agreement on the ground rules as to the
methods by which such differences are to
be resolved Thus have the Western socie-
ties, through reason, reached a community
of beliefs that the Judalec-Christian teach-
ings of morality and relations between men
are just and have consequently incorporated
them into their prevailing rule of law,

The prerequisite of a community of be-
llefs, in order that a rule of law prevail,
by its very nature imposes certain limitations
on the application of the rule of law. The
degree of community of beliefs in any so-
clety depends on the diversity of its various
heritages, Our own governmental system,
inaugurated in the Constitution, seeks to
minimize this inherent limitation by resort
to the device of federalism. At the national
level of government, where there was the
narrowest scope of community of beliefs
due to the diversities of heritages across
the Nation, there was structured a rule of
law which encompassed the most fundamen-
tal bellefs. The rule of law of broader
scope, consistent with the wider community
of bellefs within their boundaries, was
wisely left structured within the several
States.

In the process of erosion of the device of
federalism which accompanies centralization
of power in the Natlonal Government, the
rule of law in our land will continue to be
dissipated to the extent that it is sought to
be applied in excess of the existing com-
munity of bellefs. It requires little insight
to perceive that the powers exercised by the
National Government have so far exceeded
the community of beliefs in the Nation as
to at least partially substitute the caprice
of men for the rule of law.

Even more pertinent today than when
uttered is the 18958 statement of the Chief
Justices of the Supreme Courts of the States,
in which they stated: “It has long been an
American boast that we have a government
of laws and not of men. We believe that
any study of recent decislons of the Su-
preme Court will raise at least considerable
doubt as to the wvalidity of that boast.”

Even to the casual ohserver in 1964, it is
not Just the decisions of the Supreme Court
that raise such doubts, although such deci-
slons have by no means forfeited their title
as the principal purveyors of doubt.

There is another primary limitation on
the rule of law, which pertains to the breadth
of its applicability. By its very nature, the
rule of law is limited to legal, as contrasted
to political, questions. The relations of man
to man, and of individuals to soclety, are of
such a nature as to be subject to a rule of
law. There are other questions which must
be resolved by society which are not by their
nature adaptable to resolution by any rule
of law. Among these political questions is
the determination of what individuals shall
be empowered to make and administer the
law, although this is but an example. The
line between legal and political questions is
obviously often hard to define, but as a gen-
eral rule, any question which involyes policy,
as distinguished from law, does not lend it-
self to resolution by a rule of law.

The series of decislons on legislative reap-
portionment are graphic evidence of our fall-
ure to make a distinction between legal
questions, to which the rule of law is ap-
plicable, and political questions, the solu-
tions to which do not by nature lend them-
selves to resolution by application of fixed
rules such as those embodied in the rule of
law.

Commonsense dictates that legislative dis-
tricting is a matter which by its very nature
does not lend itself to solution by application
of any general rule, due to the infinite num-
ber of variables and diversities of circum-
stances involved in each particular case. At-
tempted judiclial adjudication of such issues
must, therefore, necessarily involve nothing
more than a resort to rhetoric as a shield for
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the judgment in each case of the individual
or individuals who decide it; rather than any
application of a rule of law. By such ex-
cesses ig the status of laws degraded and the
concept of a rule of law defamed.

This 1s, of course, but one of the innu-
merable indications in contemporary times of
the deterioration of the rule of law.

In no area is the breakdown more evident
than in the controversial field misnamed
“civil rights.”

A few short years ago, there was initiated
an organized campaign of something which
the participants called “sit-ins.” They began
primarily as passive breaches of the law, a
low-key campaign of clvil disobedience. Al-
though these demonstrations were intended
to, and did, show that an organized group
was In deliberate contempt of the rule of law,
there was not in these early activities of
civil disobedience any dire threat to the con-
tinued prevalence of the rule of law in our
Nation. Our society is not so fragile that it
is unprepared or incapable to meet even a
conspiratorial effort to break the law; and
had the law been permitted to take its nor-
mal course, these early campaigns of civil
disobedience would have been adequately
dealt with by soclety through the exercise
of routine police powers.

Unfortunately, however, there was added
to these sit-ins an additional ingredient
which converted what was essentially a prob-
lem of law enforcement into a fundamental
threat to the very exlstence of the rule of
law in this Nation. This added ingredient
was the condonement, attempted justifica-
tion, and even encouragement of such or-
ganized lawlessness by leading public figures,
both in and out of Government. Because
these campaigns of civil disobedience oc-
curred initially in the Southern States; be-
cause the bloc votes of Negroes In some
sections of the country made it politically
expedient; and because many altruistically
motivated individuals let their emotlons,
rather than reason based on facts, rule their
actions, a larger portion of the voice of so-
clety was raised in support of the idea that
an individual was justified in making an
individual judgment on which laws he would
obey and which he would defy. Thus, what
was initially little more than a strain on law
enforcement capabilities was converted into
a serious threat to the rule of law as an in-
stitution. This attempted justification of
civil disobedisnce and departure from the
rule of law seriously undermined the at-
tempts at law enforcement and encouraged
even more audacious organized attacks of
civil disobedience. The misguided depar-
tures from support of the rule of law,
whether motivated by political expediency,
misgulded altruism, emotion, or just plain
animosity toward the South, have borne bit-
ter fruits, not only In the South, but across
the entire Nation. If one were inclined to
be vindictive against such departures from
the rule of law, he could rejoice in the fact
that the chickens have come home to roost.
Less we be tempted to indulge our own emo-
tions, however, let us recall that we have
nothing to gain, but indeed, have much to
lose from the deterioration of the rule of
law anywhere in our Nation.

There is small comfort, therefore, in seeing
the double standard revealed in those who
earller condoned and encouraged lawless ac-
tivities by their labeling as ‘‘civil wrongs”
the same activities they had earlier viewed
as “civil rights’ when they occurred in some-
one else's backyard.

Unfortunately, these are by no means the
only indication that understanding of and
respect for the rule of law is rapidly de-
teriorating in these United States. It would
be hard to find a more glaring departure from
the rule of law than that evidenced by the
so-called “civil rights” bill which has al-
ready passed the House of Representatives
and which is now being debated in the U.S.
Senate. I will mention briefly only two of
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the many stark conflicts with the rule of law
encompassed in this drastic piece of legisla-
tion.

The very antithesis of the rule of law
are vagueness and discretion. The so-called
“civil rights” bill is impregnated with both
vagueness and discretion.

Under this legislative proposal, all per-
sons would be forbidden from engaging, un-
der threat of severe penalty, in what the
bill calls “discrimination.” The legislative
proposal, however, does not even make an
attempt to define this crime of discrimina-
tion. On the contrary, the determination
of what constitutes this crime of “discrimina-
tion” is left to the discretion of an ap-
pointed commission, initially, and, ultimate-
ly, to the discretion of the Federal judici-
ary. When I used the word “discretion,” let
there be no misunderstanding; ‘“‘discretion,”
so granted, includes the power to make a
choice based on reason, but it also includes
the power to decide on the basis of whim,
or caprice, or emotion, or without any
foundation whatsoever. This is the rule
of man; it is the antithesis of the rule of
law.

The so-called "civil rights" bill would vest
the power in the bureaucracy of the Na-
tional Government to grant or withhold
funds from any recipient in order to pre-
vent discrimination in the programs fi-
nanced by such funds. This is a discre-
tionary power of unimaginable import. It
is an arbitrary power exceeding in magni-
tude possibly even the imagination of Lord
Acton, who so wisely pointed out that “pow-
er corrupts; absolute power corrupts abso-
lutely.”

It is evident, therefore, that the deteriora-
tion of the rule of law has pervaded even
the Halls of the highest legislative body in
the land.

Until recent years, it would have been suf-
ficlent in any discussion of the concept of
the rule of law to confine the consideration
to its application in a society of any given
nation-state. Today, the rule of law, as a
concept, is being discussed and advanced in
a new and different context. No contem-
porary contemplation of the rule of law
would be complete without reference to its
applicability on an international basis.

We have, of course, a body of rules, cus-
toms and general practices between nations
that is referred to as “international law.”
By and large, it 1s of a nebulous character
and is founded primarily on reciprocity and
convenience. That it is “law" in the sense
that nations generally abide by these rules
on the relatively minor subjects covered
thereby, and that the citizens of different na-
tions customarily conduct their affairs with
each other in accordance therewith for the
sake of convenience, we all readily acknowl-
edge—with gratitude for the benefits of this
degree of cooperation between nations and
their citizens. To the extent that a rule of
law is constituted by a system of jurispru-
dence, however, there is no international rule
of law which prevails today, nor, when we
examine the requirements for an interna-
tional rule of law, is there likely to be any
such in the foreseeable future. Indeed, the
expression of hope for “peace through an
international rule of law” in our present
world surely either belittles the stature of
the rule of law or advertises the existing lack
of reality in viewing world conditions.

In the first place, those differences between
nations which give rise to frictions of the
order which do, or might, precipitate war
are almost invariably political in nature,
rather than legal. Our own Constitution
and structure of Government take this cir-
cumstance into consideration and provide
accordingly. All domestic matters within
the cognizance of the National Government,
under the terms of the Constitution, are gov-
erned by laws enacted by the Congress. For-
eign relations, however, involve political,
rather than legal, questions and are con-
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ducted not by rules of law, but by policy,
which is determined primarily by the execu-
tive, rather than the legislative, branch of
the Government.

Even were all other factors permissive to
the institution of an international rule of
law, the political nature of the differences
between States would preclude any securing
of peace with freedom through this means.
The political nature of almost all differences
between nations is not the only factor which
removes the hope for “peace through an in-
ternational rule of law’ from the realm of
practicality, however.

There still remains unsatisfied the pre-
requisite for the community of beliefs funda-
mental to any rule of law. Quite obviously,
any international rule of law, to be worth
the effort, must be generally applicable.
This means, in effect, that all powers who
cannot be coerced without great damage to
the remainder of the world, must agree and
consent to the rule of law. Since any at-
tempted coerclon of the Communist coun-
tries would defeat the purposes of ‘“peace
through an international rule of law,” the
only remaining alternative would be for the
Communist powers to concur in the beliefs
on which the rule of law is founded. This
precludes, for now and the foreseeable fu-
ture, the institution of an international rule
of law.

There is a vast gulf between Communist
thinking and philosophy and that of the
Western World which absolutely negates any
community of beliefs. Through the process
of reason, civilized socleties accepted the
Judaic-Christian teachings as fundamen-
tally just. Not so the Communists. To un-
derstand the depth of difference on this one
point, consider the negotiations on the word-
ing to the Preamble of the Declaration of
Human Rights included in the United Na-
tlons Charter. The American proposal was
drawn from the Declaration of Independence,
in the words: “All men are created equal,” to
which the Communists vigorously objected,
and, incidentally, carried their point. The
section, as adopted, uses the words, “All men
are born equal.”

The gulf is more fundamental than even
this illustration would indicate, however,
The rule of law which is utilized in tradi-
tional Western civilization is founded on a
community of beliefs arrived at by the proc-
ess of reason. The very existence of a com-
munity of beliefs is predicated, as Grotius
concluded, on the concept of the nature of
man which attributes to man the power of
reason by which he can achieve the society
necessary to his existence. It is at this
fundamental level at which the breach be-
tween Communists and non-Communists ap-
pears, for the Communists deny the power of
man to reason and thereby to develop con-
cepts. This is not mere abstract theory of
the Communists—it is a guide to their ac-
tions and thought which finds implementa-
tion, particularly, in their political orlenta-
tion and structure.

This fundamental chasm as to the very
nature of man absolutely precludes the com-
munity of beliefs essential to the applicabil-
ity of the rule of law.

Not only are the Communists incapable
of abiding by an international rule of law
within their own areas of control, but in-
deed, they are intent on destroying the rule
of law in the nations where it does apply,
particularly in the United States,

As an example, the Communists have
spared no efforts to infiltrate and influence
the so-called “civil rights" movements in the
United States, and, thereby, to intensify the
campaigns of civil disobedience.

In testimony before the House Appropria-
tions Committee released only last week,
Federal Bureau of Investigation Director J.
Edgar Hoover stated:

“Turning to the subject of Communist
interest in Negro activities, the approximate
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20 million Negroes in the United States to-
day constitute the largest and most impor-
tant racial target of the Communist Party,
U.S.A. The infiltration, exploitation, and
control of the Negro population has long
been a party goal and Is one of its principal
goals today.

“The number of Communist Party recruits
which may be attracted from the large Ne-
gro racial group in this Nation is not the im-
portant thing, The old Communist prinei-
ple still holds: ‘Communism must be built
with non-Communist hands.” We do know
that Communist influence does exist in the
Negro movement and it is this influence
which is vitally important. It can be the
means through which large masses are caused
to lose perspective on the issues involved,
and, without realizing it, succumb to the
party’s propaganda lures.”

How can we seriously believe that the Com-
munists would adhere to an international
rule of law when they so slavishly and dedi-
catedly follow an ideology which demands
that they devote their lives and resources,
not only to eradication of the rule of law in
their own lands, but also that they devote a
material part of their efforts to destroying
the rule of law wherever it does exist, espe-
cially in our own country?

The existing, and the even greater de-
served, faith in the rule of law in Western
civilized nations can be destroyed by claims
that there is ground for hope for peace
through an international rule of law, for such
claims can only lead to frustration and
fallure because, above all, of the absence of
the prerequisite community of beliefs.
There is no easy road to peace in a world
where communism exists, except it be a
peace without freedom; and to this, we can
never submit.

In our Nation, the rule of law is one of
the foundation stones of liberty. It is not
just a theoretical principle to which we can
pay verbal homage 1 day a year and con-
tinue to enjoy. It is a practical working de-
vice of soclety, the abandonment of which
must invariably be paid for in liberties lost.
It cannot prevail in the absence of active
support from society.

Many forces of evil seek to undermine and
hasten the deterioration of the rule of law.
If you value the rule of law, in your own
society, and desire to enjoy its manifold
benefits, keep ever in mind that “for evil to
triumph, it is only necessary that good men
do nothing.”

PULITZER PRIZE FOR GANNETT
GROUP OF NEWSPAPERS

Mr. KEATING. Mr. President, a not-
able “first” in the annals of responsible
journalism has been scored by the Gan-
nett group of newspapers in winning a
Pulitzer Prize in the form of a special
citation for, and I quote:

A distinguished example of the use of a

newspaper group's resources to complement
the work of its individual newspapers.

The outstanding series, consisting of
some 85 stories by 34 editors and report-
ers, was called “The Road to Integra-
tion” and illustrated both the problems
and opportunities inherent in paving the
way for equality and human rights.

Mr. President, I want to salute the
Gannett group, its capable publisher,
Paul Miller, and the diligent and re-
sourceful reporting staff that has put to-
gether this important roundup of the
struggle for civil rights. This is the
fourth estate at its readable, influential,
and enlightening best. The cause of dig-
nity and freedom can have no support
more effective and vital.
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Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. KEATING. I yield.

Mr. JAVITS. Mr. President, I join my
colleague and congratulate him on his
very fine statement with relation to the
winning of the Pulitzer Prize by the Gan-
nett group of newspapers. I point out
that the Senator has the additional
honor of having Mrs. Gannett, the widow
of the former publisher, reside in his own
home town of Rochester.

A TRIBUTE TO RUMANIAN INDE-
PENDENCE DAY

Mr. KEATING. Mr. President, each
year, on May 10, we in the free world
honor the anniversary of Rumanian in-
dependence; for on this day in 1877, the
Rumanian people rose against their
Turkish overlords to establish a free and
sovereign nation. Guaranteed independ-
ence by the Treaty of San Stefan on
March 3, 1878, and recognized interna-
tionally by the Treaty of Berlin on July
13 of that same year, Rumania became
a member of the community of nations.

During the intervening years, the peo-
ple of Rumania have undergone many
hardships. The advent of World Wars I
and II resulted in invasion and devas-
tating occupation. With the Russian
troops came a group of Communist-
trained Rumanian nationals who, with-
in 2 years following the surrender of
Nazi Germany, succeeded in overthrow-
ing the constitutional monarchy and es-
tablishing a Communist regime, built on
terror, fear, and anarchy. This despotic
government proceeded, then, to strangle
the economy and national heritage of the
Rumanian nation in its compliance with
the dictates emanating from Moscow.

In recent years, though, there have
been rapidly changing conditions occur-
ring in Rumania, leading to outright de-
fiance of Soviet policy. The Rumanians
have closed down Russian bookstores and
the Russian language is no longer com-
pulsory in schools. By refusing to sup-
port the Soviet Union in its polemic dis-
pute with Red China and by vetoing the
Soviet plan to establish a central plan-
ning agency for all the satellites, the
Rumanian Government has begun to
turn more westward. Trade with the
Western nations, once totaling only 20
percent, has grown to 35 percent.

These and other manifestations bring
us to the hope that soon, the Rumanian
people may be free again to choose their
own leaders, to express themselves openly
in public, to be proud of their home-
land. TUntil these rights are enjoyed
once more, we in the United States must
continue to recognize the historic oc-
casion of Rumanian independence, so
that the spirit of freedom which still
exists in the hearts of the enslaved
Rumanian people will persist and
triumph in its struggle against com-
munism.

I am proud to take this occasion to
offer my hopes and prayers for the ulti-
mate freedom of Rumania and the full
and independent blossoming of the mani-
fold skills and talents of the people of
Rumania.
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REPRESENTATIVE ZABLOCKI CALLS
FOR CHRISTIAN SPIRIT TOWARD
CONSTITUTIONAL RIGHTS OF MI-
NORITIES

Mr. PROXMIRE. Mr. President, all
Senators have been receiving very heavy
mail on the eivil rights bill, pro and con.

We have all been impressed by the fact
that many of those who have written let-
ters have been honestly misled as to what
the bill contains. Some of the letters
have been vehement, violent, and abu-
sive.

The senior member of the Wisconsin
Democratic delegation in the House of
Representatives, CLEmM ZaBLockri, has
written to his constituents, in the wake
of the showing of Governor Wallace in
Wisconsin, what I think is one of the fin-
est, most thoughtful, and forthright re-
plies to people who have written these
strenuously abusive letters.

It is such an impressive reply that I
would like to quote briefly from what
Representative ZasLock1 has to say:

It Is shocking that individuals who con-
sider themselves Christians, who express rev-
erence for the principles of our Founding
Fathers and Lincoln, who purport to cherish
the Constitution and the Bill of Rights, and
who proclaim the “Pledge of Allegiance,” can
be so un-Christian in spirit, so contemptu-
ous of our national heritage, as to oppose
the effective extension of constitutional
rights to Negroes and other minorities in
places where their rights are now denied.
These individuals are failing to heed the
Biblical injunction to “Love thy neighbor
as thyself.”

The editor of the Milwaukee Journal
thought so highly of Representative
Zaerockr's letter that he has written an
editorial commending him on his reply.

Mr. President, I ask unanimous con-
sent that this editorial from the Mil-
waukee Journal entitled “It Is Shocking,”
be printed at this point in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

It Is SHOCKING

In a recent letter to his constituents, Rep-
resentative Zasrockr, Democrat of Wiscon-
sin, blames a lot of the support that Gov-
ernor Wallace of Alabama got in Wisconsin
on the fact that many persons “honestly had
been misled” about the civil rights bill. He
blames their opposition to the bill which
passed the House of Representatives on “lies
and distortions” spread by Wallace and
others.

There was opposition to the bill in the
Congressman’s own Fourth District. And
ZaBLOCKI says that his malil has been heavy
and Is about 50-50 pro and con. But he is
dismayed at the tone of some of the letters
in opposition to the bill and his own support
of it. He faces the matter head on and says
this:

“It is shocking that individuals who con-
sider themselves Christians, who express rev-
erence for the principles of our Founding
Fathers and Lincoln, who purport to cherish
the Constitution and the Bill of Rights, and
who proclaim the ‘Pledge of Allegiance,’ can
be so un-Christian in spirit, so contemptuous
of our national heritage, as to oppose the
effective extension of constitutional rights
to Negroes and other minorities in places
where their rights are now denled. These
individuals are failing to heed the Biblical
injunction to ‘Love thy neighbor as thyself’.”
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To ZaBLOCKI this is a moral Issue. And he
gives not an inch on it. His district has a
right to be proud of him,

The PRESIDING OFFICER. Is there
further morning business? If there is
no further morning business, morning
business is closed.

Mr. TALMADGE. Mr. President, do I
correctly understand that the morning
business is concluded?

The PRESIDING OFFICER. Morn-~
ing business has been concluded.

Mr. TALMADGE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING CFFICER. The
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 194 Leg.|
Alken Humphrey Mundt
Allott Inouye Muskie
Bartlett Jackson Nelson
Bayh Javits Neuberger
Eible Johnston Pastore
Boggs Jordan, N.C. Pell
Burdick Jordan, Idaho Prouty
Cannon Keating Proxmire
Case Eennedy Randolph
Church Euchel Russell
Clark Long, Mo Saltonstall
Coaoper Magnuson Scott
Cotton Mansfield Simpson
Dirksen McCarthy Smith
Dodd MeGee Stennis
Dominick McGovern Symington
Doug McIntyre Talmadge
Ellender McNamara Thurmond
Fong Metecalf Walters
Hart Miller Williams, N.J.
Hartke Monroney Williams, Del.
Hayden Morse Yarborough
Hickenlooper Morton Young, N. Dak.
Hruska Moss

The PRESIDING OFFICER. A quo-
rum is present.

CIVIL RIGHTS ACT OF 1963

The PRESIDING OFFICER. The
Chair lays before the Senate the unfin-
ished business.

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the Com-
mission on Civil Rights, to prevent dis-
crimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. TALMADGE. Mr. President——

The PRESIDING OFFICER. The
Senator from Georgia is recognized.

Mr. PELL, Mr. COOPER, and other
Senators addressed the Chair.

Mr. TALMADGE. Mr. President, I
ask unanimous consent that at this time
I may yield to various Senators, to per-
mit them to make insertions in the
REecorp, to engage in colloquies, to pro-
pound interrogatories, or to make such
other remarks as they may see fit to
make, but without causing me to lose
any right whatsoever to the floor, or
without having my subsequent remarks
considered as a second speech by me on
House bill 7152.
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The PRESIDING OFFICER. Without
objection——

Mr. JAVITS. Mr. President, reserving
the right to object—although I shall not
object—I merely make the point, which
several of us have made quite consistent-
ly, that we assume that such insertions
will be of reasonable length, and will not
constitute lengthy intercessions.

Mr. TALMADGE. I thank the Sena-
tor from New York.

Mr. President, is there objection to my
request?

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. TALMADGE. Mr. President, with
that understanding, I yield first to the
distinguished Senator from Rhode Is-
land [Mr. PELL].

RHODE ISLAND INDEPENDENCE
DAY

Mr. PELL. Mr. President, yesterday,
Msay 4, was Rhode Island Independence
Day; and a commemorative ceremony
of that day was held in Statuary Hall,
before the statue of Rhode Island’s
founder, Roger Williams.

From the days when Roger Williams
pursued freedom of worship in the
Massachusetts Bay Colony, and, not find-
ing it there, found it in the wilderness
that became Rhode Island, through the
time of the Rhode Island Act of Inde-
pendence of May 4, 1776, which cast off
the shackles of British tyranny and op-
pression, to our own era of the defense
of free institutions, Rhode Islanders have
always cherished freedom and have
fought for it.

The Rhode Island Act of Independ-
ence, passed on May 4, 1776, antedated
by 2 months the Resolution of Independ-
ence adopted by the Continental Con-
gress in Philadelphia. It also antedated
the Virginia Bill of Rights. Thus, Rhode
Island can justly claim to be the oldest
independent State in the United States.

The qualities of courage and fierce in-
dependence that animated the Rhode
Islanders of Revolutionary times were
their heritage from Roger Williams.
After his battle with the authorities in
the Massachusetts Bay Colony for free-
dom of conscience had resulted in his
expulsion, Williams, his wife Mary, their
child whom they had christened “Free-
borne,” and five others who chose to
share their exile, came to a place, chosen
by Williams, which he had named Provi-
dence. There, on land given to them by
a friendly Narragansett chief, they built
a house, planted a crop, and began to lay
the foundations for an authentic Ameri-
can commonwealth. Into its conception
went the ideals of freedom which Roger
Williams had for so long fervently
preached. It was built in the likeness of
the America that was to be, and of the
Rhode Island that was one day to de-
clare its independence.

Providence and the settlement that
grew up around it became a refuge for
the religiously scrupulous individuals
known to history as dissenters. But
though in its law the new settlement was
lenient in matters of conscience, it re-
quired diligence of its citizens. As a re-
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sult of their industry, their leader’s
shrewd bargaining with the Dutch and
his friendly relations with the Indians,
the new colony prospered, and was eyed
enviously by neighboring Massachusetts.
Williams forestalled any acquisitive zeal
by Massachusetts when he went to Eng-
land and secured from the king a charter
for his colony.

Throughout his life, Roger Williams
fought for freedom, for tolerance, and
for the right to dissent. The chronicle
of his many activities is too long to de-
tail here. His death in 1683 is recorded
in the town records of Providence. At
the end of the page on which the entry
was made is to be found the following:

The Venerable Remains of Mr. Roger Wil-
liams, the Father of Providence, the Founder
of the Coloney and of Liberty of Conscience.

Founded by those to whom freedom
of conscience was more precious than
life itself, Rhode Island was necessarily
to be found in the lead when it came to
declaring independence from Great
Britain. Rhode Islanders then, now, and
in the future will always be found in the
vanguard of the fighters for freedom.

COMPENSATION TO SENECA IN-
DIANS FOR LOSS OF LANDS USED
FOR KINZUA DAM PROJECT

Mr. PELL. Mr. President, on March
30, 1964, the Senate passed, by voice vote,
H.R. 1794, a bill to provide compensation
to the Seneca Indians for the loss of their
tribal lands which are to be used for the
construction of the Kinzua Dam project.
The Senate version, as amended, reduced
the amount of compensation from the
House’s figure of $20.15 million to $9.1
million. Most of the money cut would
have gone to a rehabilitation program
for the Senecas.

Our history, unfortunately, is replete
with instances in which the Indians have
come out on the short end in their deal-
ings with the Federal Government. This
may well be another chapter in that
book. When the Government steps in
and radically alters a way of life, through
its activities, substantial effort should
be made to construct a new and pro-
ductive way of life. A well-grounded re-
habilitation and education program for
the Senecas would be such an effort. It
may cost dollars and cents; but it will be
a small measure, when we equate it with
the loss of farming, hunting and fishing,
recreational and gardening lands, and
homesites. I am hopeful that the Sen-
ate-House conferees will reach a more
equitable solution to the problem at
hand.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. TALMADGE. Mr. President, I ask
unanimous consent that I may yield for
a colloquy between the Senator from New
York and the Senator from Rhode
Island.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. JAVITS. I thank the Senator
from Rhode Island for his interest in
this matter. The Kinzua Dam project is
located in the State of New York; and
the Seneca Indians are constituents of
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my colleague’s [Mr. KeaTinc] and mine,
and, of course, both of us are very much
interested in the bill which my colleague
and I joined in sponsoring in the Senate.

So I thank the Senator from Rhode
Island for his interest in these Indians.

Mr. PELL. I thank the Senator from
New York. I suppose my interest in the
Indians of New York stems in part from
the fact that many years ago one of my
ancestors was an Indian, a member of
the Siwanoy Tribe, in the area now
known as New York.

PRESIDENT JOHNSON'S SUPPORT
OF THE CIVIL RIGHTS BILL

Mr. PELL. Mr, President, we are now
engaged in a great debate on one of the
most pressing moral issues this country
has ever faced. The resolution of this
debate on civil rights lies with the de-
termination of men of good will and
sound wisdom to do that which is neces-
sary and right. It is a time for leader-
ship and bipartisan cooperation. I be-
lieve we in Congress are cooperating in
the very best traditions of nonpartisan-
ship. And as the press is pointing out,
President Johnson is lending the full
weight and prestige of his office to this
important task.

I ask unanimous consent that an arti-
cle by Hedrick Smith, which appeared in
the April 18 issue of the New York Times,
entitled “Johnson Pleads for Civil
Rights” be printed in the Recorp at this
point.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the New York (N.Y.) Times, Apr. 18,

1964]

JOHNSON PLEADS FOR CIvin RIGHTS—TELLS
Eprrors NATION FAcEs TORMENTED EASE
UNTIL MEASURE Is PassED

(By Hedrick Smith)

‘WasHINGTON, April 17.—President Johnson
told newspaper editors today that “our Na-
tion will live in tormented ease" until the
civil rights bill now before the Senate is
written into law.

“The question is no longer will it be
passed, but when, when, when will it be
passed,” Mr. Johnson said.

The President spoke at a White House
reception for several hundred editors and
their wives attending the annual convention
of the American Society of Newspaper Edi-
tors. His speech was very serious, almost
like a sermon.

Preaching the need for action on his
poverty program and medical care legislation
as well as the civil rights bill, Mr. Johnson
told the editors:

“We must either love each other or we
must die."”

AN ITCH FOR HOOKY

The speech was the highlight of a lively
day at the White House during which the
President acted as if touched by spring fever
and confessed that he had the schoolboy’'s
iteh to play hooky.

Four times the President stole into the
blooming rose garden at the rear of the

White House to address visiting groups and
enjoy the bright, near 90° weather.

He told the Commission on Heart Disease,
Cancer, and Stroke that “on beautiful days
like this, the President and schoolboys have
a hard time staying Indoors.”

After his talk, the President tock his
visitors and some reporters on & short tour of
the rose garden, admiring the brilliant red
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and yellow tulips blossoming beneath rows
of white crabapple trees.

Pointing to the grape hyacinths along the
edge of the flower beds, he said he was re-
minded of the bluebonnets growing in Texas.

“Mrs. Johnson loves those bluebonnets,”
he said, smiling, “but she gets mad at me
because my sheep always eat them.”

Earller, the President played host to a
group of 1560 bearded Montanans dressed in
western clothes, The visitors wore lapel
pins saying “Big Sky Country” to advertise
their State's centennial. Mr. Johnson told
them he was pleased they could come to see
him at “your White House.”

The President even began his address to
the newspaper editors in a Joking mood.
Poking fun at his own campaign to save
electricity, he told the editors they were go-
ing into the White House soon, “so you can
pick up your candles in a box over there.”

JUSTICE, OPPORTUNITY, PEACE

Then the President turned solemn.

“We intend to seek justice because that is
what the Nation needs,” Mr. Johnson said.
“We intend to create hope because that is
what the Nation needs. We intend to build
opportunity because that is what the Nation
deserves. We intend to pursue peace relent-
lessly because that is what the world de-
mands.”

President Johnson called upon the news-
paper editors, as community leaders and
molders of opinion, to join him in an “ad-
venture of leadership by example.” He
added:

“Somehow, we must ignite a fire in the
breast of this land, a flaming spirit of ad-
venture that soars beyond the ordinary and
the contended, and really demands greatness
from our society, and demands achievement
in our Government.”

The President preached a gospel of com-
passion and concern for the needy in the
midst of a bountiful society, and respon-
sibility toward future generations.

“Believe me, God is not mocked,” he said.
“We reap as we sow. Our God Is still a
jealous God—jealous for the last of the little
ones who went unfed while the rich sat down
to eat and rose up to play.

“And unless my administration profits the
present and provides the foundations for a
better life for all humanity, not just now but
for generations to come, I shall have failed.”

The President continued:

“If there is judgment in history, it rests on
us, according to our generosity or our dis-
dain. These are the stakes: to make a world
in which all of God’s children can live, or to
go into the dark. For today, under the
shadows of atomic power, it is not rhetoric
but it is truth to say that we must elther
love each other or we must die.”

After the speech, delivered in the rose
garden, the President and Mrs. Johnson
held a reception inside the White House for
the editors and their wives and took them
on a tour of the Executive Mansion.

ANNIVERSARY OF THE ADOPTION
OF THE POLISH CONSTITUTION

Mr. PELL. Mr, President, Sunday,
May 3, marked the anniversary of one
of the most inspiring events in Polish his-
toryv—the adoption of the May 3 consti-
tution in 1791.

This meaningful document contains
the following words:

All power in civil soclety should be derived
from the will of the people, its end and ob-
ject being the preservation and integrity of
the state, the civil liberty, and the good order
of society, on an equal scale and on a last-
ing foundation.

As citizens of the United States, we join
with the more than 7 million Americans
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who are of Polish origin in celebrating
this event. We are remined of the tradi-
tional bonds existing between our two
countries—bonds strengthened by the
principles of individual freedom ex-
pressed by the Polish Constitution and by
our own, adopted just 2 years earlier in
1789.

We are reminded also of the tragedies
which have overtaken the Polish nation
since that time: the immense hardships
of partition, the ravages of war, the re-
pressions of Communist domination.

But we are reminded, too, of the value
and perseverance of Polish ideals. This
May marks the 600th anniversary of the
founding of the University of Krakow,
one of the oldest institutions of higher
learning in Europe; and the 20th anni-
versary of the courage of Polish soldiers,
who as gallant allies of our own forces,
liberated the famous abbey of Monte
Cassino during the bitterly fought Ital-
ian campaign of World War II.

The “lasting foundation” described in
the Polish Constitution remains with us.
As we commemorate its adoption, let us
remember the spirit it exemplifies, and
the deeply significant connotations it
holds forth to all free men, and to their
ultimate triumph.

MORALITY OF AMERICAN YOUTH
TODAY

Mr. PELL. Mr. President, on April
6, there appeared an editorial in the
New York Post entitled “Fathers and
Sons (and Daughters)” relating to the
recent comments of President Johnson
on the morality of American youth today.
It is an excellent editorial, and one which
points out an important fact—that the
youth of today do face problems whose
solutions will not be found by a “do as
I tell you” attitude. We as adults, must
join with our young people to develop
constructive programs and increased op-
portunities so that they will be prepared
to meet these challenging years and serve
themselves and their country in the best
possible fashion.

I ask unanimous consent that the Post
editorial be printed in the REecorp at
this point.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

FATHERS AND SoNS (AND DAUGHTERS)

President Johnson's comments on the
alleged loosening of morals among the young
were notably free of middle-aged self-right-
eousness.

He thought the moral behavior of his
daughters’ generation an improvement over
his own, the President, who is in his midfif-
ties, said. Had he conducted himeself as well
when he was a teenager, he would have
spared his parents a good deal of grief, he
indicated.

These remarks were gracious and tem-
perate. Adults are never more prone to cant
and double-standard judgments than when
they get onto the subject of the younger
generation—especially its morals.

These are, of course, outbursts of anti-
social behavior among young people that
appall the community. The affair at South-
ampton last summer was a case in point.
So was the recent outbreak of student rowdy-
ism at the Commeodore.

The youngsters involved in these esca-
pades came from middle- and upper-class
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families. The parents must carry a large
share of the responsibility. If they were
doing their job at home, their children would
find more meaningful ways of asserting and
testing thelr identitles, of getting “kicks,”
than vandalism and debauchery.

But too often when parents are lecturing
on the subject of moral standards, they are
in the equivocal position of appearing to
tell their children: “Don’t do as we do; do
as we tell you.” Faced with such hypocrisy
it is little wonder the kids ignore and defy
the community of adults.

The diagnosis is substantially different
when it comes to the antisocial behavior of
young people in the slums. Here soclety
much more than the parent carries the major
responsibility.

The President recognized this when he
brought up his war on poverty program in
connection with the alleged collapse of mo-
rality among young people. Youth jobless-
ness, the President said, which was very high,
contributed to situations among young peo-
ple “that are not too pleasing.”

There are young people, says Sargent
Shriver, the President’s poverty ald, who
are prisoners of poverty. Their parents never
graduated from grade school, rarely held a
job. The youngsters are doomed to the same
fate unless society opens up some “escape
hatches” for them.

‘We cannot help feeling that if the national
magazines were to devote to HARYOU's pro-
gram for redeeming the youth of Harlem the
space they are giving to adolescent immoral-
ity, the future of American civilization would
be better served.

REPLY OF ATTORNEY GENERAL
KENNEDY TO QUESTIONS RE-
LATED TO CIVIL RIGHTS ASKED
BY SENATOR COOPER

Mr. COOPER. Mr, President, will the
Senator yield?

Mr. TALMADGE. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Kentucky with the
same understanding under which I have
previously yielded to Senators

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. COOPER. I thank the Senator
from Georgia.

Mr. President, several days ago I had
printed in the REecorp a letter which I
had written to the Attorney General of
the United States. In my letter I asked
for his comments on several questions
that I addressed to him relating to titles
III, IV, and VI of the pending bill. The
Attorney General responded quickly, and
I believe in a very informative and frank
way. I ask unanimous consent that the
letter of the Attorney General dated
April 29 be printed in the Recorb.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

OFFICE OF THE ATTORNEY (GENERAL,
Washington, D.C., April 29, 1964.
Hon. JOEN SHERMAN COOPER,
U.S. Senate, Washington, D.C.

DEear SENATOR CooPeEr: This is in reply to
your letter of April 21, 1964, asking a number
of questions relating to HR. 7162. For con-
venience, I shall repeat your question and
follow it with my answer.

TITLE VI

1. Question. Title VI, section 602, provides
in part that “each Federal department and
agency which is empowered to extend Fed-
eral financial assistance to any program or
activity by way of grant, loan, or contract
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other than a contract of insurance or guar-
anty.” Would you list the kinds of “con-
tracts of insurance or guaranty” which would
be exempted under section 602 from the cov-
erage of section 601?

Answer. Section 602 would not apply to any
contracts of insurance or guaranty. Among
the kinds of insurance and guaranty which
are excluded from section 602 by the quoted
language are insurance of bank deposits by
the Federal Deposit Insurance Corporation
and the Federal Savings and Loan Insurance
Corporation; Federal crop insurance; na-
tional service life insurance; Federal em-
ployees group life insurance; and FHA and
VA mortgage insurance and guaranties.

2. Question. Does the term “recipient” on
line 16 of section 602 apply to private indi-
viduals, or does “recipient” include only Fed-
eral departments or agencies, States, or sub-
division of States?

Answer. “Recipient” means generally the
person or entity to whom a Federal grant or
loan is made, or with whom a Federal as-
sistance contract is entered into. It includes
a State or local agency which receives and
administers funds; it is in the course of such
administration that discrimination most
often occurs, if at all, and it is to discrim-
ination by such State and local agencies
that title VI is basically directed. A private
person or organization may also be the re-
cipient of & Federal grant or loan, as in the
case of a Hill-Burton grant to a hospital.
I am not aware of any situation in which
a Federal department or agency would be the
reciplent of a Federal grant, loan, or assist-
ance contract.

3. Question. Would section 602 cover an
employer who receives funds under a Fed-
eral program, and who discriminates in his
employment practices?

Answer, Generally, no. Title VI is limited
in application to instances of discriminatior
against the beneficiaries of Federal assist-
ance , a8 the language of section 601
clearly indicates. Where, however, employees
are the intended beneficiarles of a program,
title VI would apply. Thus, for example,
creation of job opportunities is one of the
major purposes of the accelerated public
works program. Hence construction em-
ployees would be deemed beneficlaries of
such a program, and section 602 would re-
quire the administering agency to take ac-
tion to prohibit racial discrimination against
them in such a program. On the other hand,
the Agricultural Adjustment Act and acre-
age allotment payments under it is a com-
modity program having nothing to do with
farm employment. Farm employees are not
beneficiaries of that program, and section
602 would not authorize any action to require
recipients of acreage allotments to refrain
from racial discrimination in employment.
See CONGRESSIONAL RECORD, March 30, 1964,
page 6545 for further discussion of this point.

4. Question. Would section 602 apply to
individuals who contract directly with a Fed-
eral agency? Would it apply to a corpora-
tion which contracts directly with a Federal
agency?

Answer. Title VI does not apply to pro-
curement contracts, or to other business con-
tracts which do not involve financial assist-
ance by the United States. It does apply to
grant and loan agreements, and to certain
other contracts involving financial assist-
ance (for example, those research ‘‘con-
tracts” which are essentially grants in na-
ture). In those cases in which title VI is
applicable, section 602 would apply to a per-
son or corporation who accepts a direct grant,
loan or assistance contract from the Federal
Government. But, as Indicated, the fact
that the title applied would not authorize
any action, except with respect to discrimi-
nation against beneficiaries of the particular
program involved.

" 5. Question. Would title VI of the present
bill supersede those arrangements which
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have been established under Executive Order
No. 10925, March 6, 1961 (President’s Com-
mittee on Equal Employment Opportunity) ?

Answer. No.

6. Are there any Federal agencies which
now have regulations which prohibit dis-
crimination in their programs or activities
covered by title VI? If so, which agencies,
what are the regulations, and to what pro-
grams are these regulations directed?

A. Yes. The following are some examples
of the actions which have been taken to
preclude discrimination in Federal grant and
loan programs:

(a) Executive Order No. 11114, 28 Federal
Reglster 6485, June 23, 1963, prohibits dis-
crimination in employment on construction
financed in whole or in part by Federal grants
or loans.

(b) Executive Order No. 11063, November
21, 1962, 27 Federal Register, 11527, prohibits
discrimination in residential housing pro-
vided in whole or in part, by Federal grants
or loans, and in residential housing under
federally assisted urban renewal projects.

(c) Applicants for grants under the Fed-
eral Airport Act are required to furnish an
assurance that neither the applicant nor any
other person occupying space or facilities at
the airport “will discriminate against any
person or class of persons by reason of race,
color, creed, or national origin in the use of
any of the facilities provided for the public
on the alrport.”

(d) The Department of Health, Education,
and Welfare has refused to enter into con-
tracts for teaching institutes under the Na-
tional Defense Education Act with segregated
institutions, See CONGRESSIONAL RECORD
April 7, 1964, page T102.

7. Question, Would persons who receive
payments under various agricultural sup-
port and marketing programs be “reciplents”
under title VI? If so, what type of discrim-
ination by these “reciplents” under title VI
would be grounds for cutting off their par-
ticipation in a program? Would it include
employment practices?

Answer. Farmers who receive Federal
grants, loans, or assistance contracts would
be “recipients” within the meaning of title
VI. Title VI would protect such farmers,
themselves, from being denied the benefits
of such programs, or otherwise discriminated
against under them, on grounds of race, color,
or national origin. But, since such programs
are basically commodity programs, and since
individual farmers are the ultimate benefici-
aries of such programs, title VI would not
authorize imposition of any requirements on
individual farmers participating in these pro-
grams. And, more particularly, it would not
authorize imposition of any requirements
with respect to farm employment, since farm
employees are not beneficiaries of the pro-
grams referred to.

8. Question. Title VI would apparently en-
able such Federal department or agency to
establish its own rules and regulations for
cutting off Federal funds. How is it in-
tended that a consistent set of regulations
prohibiting discrimination in Federal finan-
cal assistance programs shall be established
throughout all departments and agencies?
What procedure is provided by title VI to
secure consistent regulations pursuant to,
and the uniform application of, title VI in
each and every Federal financial assistance
program?

Answer. Section 602 provides that each
agency's rules and regulations must be ap-
proved by the President. The validity of
such rules and regulations will be subject
to judicial consideration in any judicial re-
view proceeding. Any cutoff of funds must
be reported to the appropriate congressional
committees.

9. Question. Would you provide several ex-
amples of the kinds of diserimination in the
administration of Federal financial assist-
ance programs which have occurred? I
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would appreciate specific details and exam-
ples in this instance.

Answer. A number of examples, with sup-
porting evidence, are set forth in the Cow-
GRESSIONAL RECORD, March 30, 1964, page 6543
(Mr. HuMPHREY); April 7, 1964, pages 7054
7058 (Senator PasTore); April 7, 1964, pages
7100-7103 (Senator JAVITS); CONGRESSIONAL
RECORD, volume 109, part 18, page 23531 (Sen-
ator Javirs). Among them are the following:

Under the Hill-Burton Act, between 1946
and December 31, 1962, grants totaling
$36,775,094 were made to B9 racially segre-
gated facilities. Of these, $4,080,308 went to
13 all-Negro facilities; the remainder went to
all-white facilities.

Large grants have been made for construc-
tion and operation cf racially segregated
public schools in federally impacted areas,
under Public Laws 815 and 879. For example,
for fiscal year 1962 the following grants were
made for construction and operation of pub-
lic schools in impacted areas in five Southern
States: Alabama, $6,948,061; Georgla, $6,200,-
B863; Mississippl, $2,161,845; South Caroclina,
$4,331,676; Virginia, $15,639,603; total for the
five States, $35,282,048. Yet for the school
year 196263 Alabama, Mississippi, and South
Carolina had no Negroes and whites together
in any type of school. Georgia had only 44
Negroes in integrated schools; and only about
one-half of 1 percent of Virginla's Negro chil-
dren were in desegregated schools. Substan-
tial Federal funds go to segregated schools in
other States.

There is substantial evidence of exclusion
of Negroes from training for higher skilled
and better paid jobs under federally support-
ed vocational training programs.

10. Question. Is it intended that the act
of a Federal agency under title VI in cutting
off funds in a program will take place only if
discrimination within that particular pro-
gram has occurred? Or would it be possible
to cut off funds for a particular program to
influence of termination of discriminatory
practices to a State which is not covered by
the particular program?

Answer. Funds could be cut off only un-
der the particular program within which
there is discrimination and only to the par-
ticular recipient who is doing the discrimi-
nating in this program. Section 602 makes
this clear and express by providing, (1) that
each agency responsible for a particular pro-
gram of assistance adopt generally applicable
rules, regulations, or orders with respect to
discrimination in *“such program,” i.e., the
particular program committed to its admin-
istration; and (2) that assistance may be ter-
minated by such agency only for a violation
of such a rule, regulation, or order, l.e., one
relating to its own program and adopted
with Presidential approval; and (3) that as-
sistance may be terminated under a p!
only as to the particular recipient who is
expressly found to have violated such rule,
regulation, or order, i.e,, to the person who
is discriminating under a program in viola-
tion of a rule, regulation, or order applicable
to that program. It would therefore not be
possible to cut off funds under one program
because of discrimination In another pro-
gram, and assistance could be terminated
only to the person or local agency which was
discriminating. If only a single county in
a State were discriminating, only that coun-
ty could be cut off; there could be no cutoff
to an entire State since the State had not
violated any rule or regulation. It thus is
clear from the present language of section
602 that any cutoff of funds must be lim-
ited to the particular situation In which
discrimination has occurred, to the particular
reciplent who is discriminating, and to the
particular program in which the diserimi-
nation exists. See House Report No. 914,
part 2, pages 25-6; CONGRESSIONAL RECORD,
April 7, 1964, page T059 (Senators RIBICOFF
and PASTORE).
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11. Question, Would this title authorize
the termination of school lunch programs to
influence the desegregation of public schools
within the State?

Answer. It would authorize termination of
school lunch payments to segregated schools.
However, in view of the availability of suits
under title IV of HR. 7152 as a means of
achieving desegregation, it is not expected
that such termination would occur. The
intention is very clear that “fund cutoff is
the last resort to be used if all else fails to
achieve the real objective—the elimination
of discrimination in the use and receipt of
Federal funds.” CONGRESSIONAL ERECORD
April 7, 1864 (Senator PASTORE) .

12. Question. Under title VI, could such
programs as the Federal-State highway pro-
gram, and similar State aid programs, be ter-
minated for the purpose of persuading or
coercing the State or its subdivisions to end
discrimination in public schools, public ac-
commodations, or public facilities, etc.?

Answer. No. The reasons why this could
not be done are explained above.

TITLE IV, SECTION 401(C)

Question. Would a privately endowed col-
lege which received 51 percent of its money
each year from Federal grants qualify as a
public  college—operated predominantly
through the use of Government funds?
What is the test which would bring a private
school within this section?

Answer. The intention by the “wholly or
predominantly’” phrase, is to include schools
and colleges which are “private” in name
only—i.e., to reach attempted evasions of
the 14th amendment. If a school or college
is genuinely “private” in origin and char-
acter, the fact that it received substantial
Federal grants (for research, language in-
stitutes, text books, school lunches, ete.)
would not bring it within section 401(c). It
should be noted that title IV does not create
new legal obligations; it merely authorizes
suits by the Attorney General in those
situations where private persons now have
a right of action under the 14th amend-
ment.

TITLE III

1. Question. Considering that H.R. 7152
would provide the Attorney General with
authority to intervene in actions brought by
individuals under titles I, II, and III(301),
would section 302 provide the Attorney Gen-
eral with authority to intervene in cases
arising under title VII?

Answer, No. Cases arising under title VII
would be based on rights created by statute,
Section 302 is limited to cases involving
denials of the right to equal protection of
the law under the Constitution. Interven-
tion in cases brought under titles I and III
could be possible because denials of the
right to vote or of use of governmental
facilities because of race, etc., is a denial of
equal protection of the laws in violation of
the Constitution. But, there would, under
section 302, be no general right to intervene
in cases brought by individuals under title
II, except in instances in which there was
sufficient State involvement in the conduct
alleged to also violate the Constitution’s
equal protection clause.

2. Question. To what type of action, other
than those specifically authorized in H.R.
7152, would section 302 be applicable?
Would section 302 embrace cases brought
by individuals against State officials, or in-
dividuals against individuals, claiming the
denial of equal protection of the law?

Answer. Section 302 would allow interven-
tion in cases commenced in Federal court
seeking relief from a denial of equal protec-
tion of the laws only where such denial was
on account of race, color, religion or national
origin. Such a suit would be based on the
14th amendment and would normally be
brought against a State official. It could be
brought against a private individual only if
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sufficlent “State action” were Involved to
constitute a constitutional violation.

3. Question. Would title III, section 302,
permit the Attorney General to intervene
in cases involving alleged denial of the first,
fifth, and sixth amendments to the Constitu-
tion? ’

Answer. No.

4. Question. In what respect does section
302 differ from the old title III of the orig-
inal civil rights bill of 19577

Answer. Part III of H.R. 6127 (85th Cong.,
1st sess.) as passed by the House, would
have authorized suits by the Attorney Gen-
eral for injunctive relief from any actions
which would give rise to a cause of action
under 42 U.8.C. 1985; it would have author-
ized the Attorney General to initiate law suits
to vindicate a very broad range of Federal
rights, including, according to the testimony
of then Attorney General Brownell, the right
to be free from unlawful searches and selz-
ures, the rights included within the broad
concept of due process of law and rights of
free speech, press, and religion. Section
302 differs from that provision in the fol-
lowing respects, inter alia: (1) it confers
only a right of Intervention, and not a right
to initiate litigation; (2) it extends only to
denials of constitutional rights, and not to
denials of the additional statutory rights ere-
ated by 42 U.S.C. 1985; (3) it extends only
to denials of equal protection of the law on
account of race, color, religion or national
origin, and not to such denials on account
of other considerations; and (4) it does not
extend to denials of privileges and immuni-
ties. In short it is a much narrower pro-
vision.

I trust the foregoing will prove helpful in
your further consideration of H.R. T152.

Sincerely yours,
RoBERT KENNEDY,
The Attorney General.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public
accommodations, to authorize the At-
torney General to institute suits to pro-
tect constitutional rights in public facil-
ities and public education, to extend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr, TALMADGE. Mr. President, I am
amazed that the time and efforts of the
U.S. Senate should have to be taken up
in lengthy debate over whether a citizen
of this country should have a jury trial
when his liberty and property may be at
stake.

It seems to me that this is so basic a
right that there should be no question
about how the issue should be resolved.

Ours is a government of laws and not
of men.

In our free society, when a man is ac-
cused of a crime, he is presumed to be
innocent until found guilty by fellow
members of his community.

He has the constitutional right to a
speedy and public trial.

He has the right to be confronted by
his accusers.

He has the right to cross-examine
those who testify against him.

Before he can be adjudged guilty as
accused, evidence proving his guilt be-
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yond a reasonable doubt must be pre-
sented.

He has the right, Mr. President, to
have this evidence evaluated by 12 of his
fellow citizens.

_He has the right to a trial by a jury of
his peers, and this, after all, is the most
important of all the protections an ac-
cused person has in the administration
of justice in our great Nation.

Mr. President, the bill is supposed to
be a civil rights bill to protect the rights
of all 190 million American citizens. It
is a source of utter amazement to me
how Senators and others can stand on
the floor of the Senate and seriously
argue in favor of a bill which in 5 of its
11 titles would deny the right of trial by
jury to our citizens. I contend that that
would restrict the rights of American
citizens and would not enlarge or protect
any rights.

Mr. President, the Constitution, in the
third clause, section 2 of article III,
provides:

The trial of all crimes except in cases of
impeachment, shall be by jury; and such
trial shall be held in the State where the
sald crimes shall have been committted; but
when not committed within any State, the
trial shall be at such place or places as the
Congress may by law have directed.

The sixth amendment further pro-
vides:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
district wherein the crime shall have been
committed, which district shall have been
previously ascertained by law, and to be in-
formed of the nature and cause of the accu-
sation; to be confronted with the witnesses
against him; to have compulsory process for
obtaining witnesses in his favor, and to have
the assistance of counsel for his defense,

The fifth amendment requires that:

No person shall be held to answer for a
capital, or otherwise infamous crime, unless
on a presentment or indictment of a grand
Jury, except in cases arising in the land or
naval forces, or in the militia, when in actual
service in time of war or public danger,

The eighth amendment provides:

Excessive ball shall not be required, nor
excessive fines imposed, nor cruel and un-
usual punishments inflicted.

Why is it so important, Mr. President,
that in our society, American citizens be
so well protected in our courts?

The answer is simple. It is because we
are a free people.

It is because when a person is accused
of a crime, his liberty and property, and
Lnigleed, his very life, may be taken from

It is because that under our Constitu-
tion, no American citizen may be deprived
of his life, liberty, or property without
due process of law, which is the bedrock
for all of the freedoms that we hold dear
in our country.

It is because,
Webster declared:

Whatever government is not a govern-

ment of laws is a despotism, let it be called
what it may.

It is because our system of gov-
ernment was devised to place the au-
thority of law over the authority of men,
and not men over law.

as the great Daniel
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Let us look to the wisdom of Thomas
Jefferson for insight into this problem
with which we are now confronted. It
will be recalled that when Jefferson
wrote the Declaration of Independence,
one of the grievances he made against
England was the fact that King George
deprived citizens of the Colonies of a
right to a trial by jury.

What would Mr. Jefferson say today
if he were to witness the jailing of men
without first affording them the benefit
of a trial by jury? I think we know what
he would say.

Shortly after the adoption of the Con-
stitution, it became evident that certain
protections of the rights and liberties of
our people had not been included.

The right to a trial by jury, as I already
have pointed out, was guaranteed in
article III of the Constitution, but fur-
ther protection from possible judicial
tyranny was required, so the Bill of
Rights, the first 10 amendments, were
proposed and adopted. And as we have
seen, included in the Bill of Rights were
the fifth, sixth, and eighth amendments
providing for safeguards against judicial
abuse in the courts of our land.

Adoption of the constitutional guaran-
tee to a trial by jury was not without
opposition.

Then, as it is true today, there were
those who opposed this principle. Just
as some people are saying today, there
were those who contended then that
judges could be trusted not to abuse their
authority.

If it were not for Thomas Jefferson,
perhaps today the right to a trial by
jury would not be included in our
Constitution.

He brought this controversy clearly in-
to focus. He argued that democratic
government which failed to guarantee
jury trials could not endure. He declared
that the people should be “introduced
into every department of government,”
and he included the courts, when he
wrote that “this is the only way to insure
a long-continued and honest administra-
tion of its powers.”

This great Virginian added, and I
quote:

They [the people] are not qualified to
judge questions of law, but they are very
capable of judging questions of fact. In the
form of juries, therefore, they determine all
matters of fact, leaving to the permanent
judges, to decide the law resulting from
those facts.

But we all know that permanent judges
acquire an esprit de corps; that being known,
they are liable to be tempted by bribery;
that they are misled by favor, by relation-
ship, by a spirit of party, by a devotion to
the executive or legislative power; that it is
better to leave a cause to the decision of
cross and pile (head or tails), than fo that of
a judge blased to one side; and the opinion
of 12 honest jurymen gives still a better hope
of right than cross and pile does.

It is in the power, therefore, of the jurles,
if they think permanent judges are under
any bias whatever, in any cause, to take on
themselves to judge the law as well as the
fact. They never exercise this power but
when they suspect partiality in the judges;
and by the exercise power, they have been
the firmest bulwarks of English liberty.

Mr. ERVIN. Mr. President, will the
Senator yield?
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Mr. TALMADGE. I yield to the dis-
tinguished Senator from North Carolina
for such questions as he may see fit to
ask.

Mr. ERVIN. I ask the Senator from
Georgia if he does not agree with the
observations made by a distinguished
U.S. circuit judge, Judge Caldwell, some
years ago when he said that if the Con-
gress of the United States continued to
authorize equitable proceedings in Fed-
eral courts in which the right by trial by
jury did not exist, it would have a tend-
ency to destroy the confidence of the
American people in the administration
of justice in the courts of the United
States?

Mr. TALMADGE. I fully agree with
that statement.

Mr. ERVIN. Does the Senator from
Georgia agree with the observation of
Judge Caldwell to the effect that the
right of trial by jury should be cherished
and enlarged, rather than diminished,
because it gave the people of the country
an opportunity to participate in the
administration of justice?

Mr. TALMADGE. I agree fully. The
right of trial by jury is the greatest eivil
right that any one of the 190 million
American citizens possesses. It is in-
conceivable to me that there should be
enacted a so-called civil rights bill in
which five titles further deny the right
of trial by jury to all citizens of our
country.

Mr. ERVIN. Does the Senator from
Georgia agree with the further observa-
tion of Judge Caldwell to the effect that
if Congress continued to enlarge the
jurisdiction of the Federal courts by en-
larging the jurisdiction of equity, the
ultimate result would be that the admin-
istration of justice would be in the hands
of one professional class in America;
namely, the lawyers, rather than in the
hands of the people generally?

Mr. TALMADGE. That is entirely
correct. It would be restricted more
than to lawyers alone. It would be re-
stricted to judges; and they are ap-
pointed for life and can be removed from
office only by impeachment.

Mr. ERVIN. Does the Senator from
Georgia agree with the Senator from
North Carolina that virtually all judees
are selected from a single professional
:la.;s; namely, the lawyers of the coun-
I'y

Mr. TALMADGE. That is true.

Mr. ERVIN. Does the Senator from
Georgia agree with the Senator from
North Carolina that if the bill were
passed in the form in which it was pre-
sented by its proponents—that is, with-
out amendment—it would result in every-
one, except those covered by voting rights
cases and those covered by public accom-
modations cases, being placed in a situa-
tion in which there would be not only no
indictment by a grand jury, no trial be-
fore a petit jury, no constitutional venue
fixing the place of trial, where the wit-
nesses would be readily available, no lim-
itation of punishment, and no protection
against not only double jeopardy, but
triple jeopardy?

Mr. TALMADGE. The Senator iscor-
rect. The application of such provisions
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in the bill is intolerable in any enlight-
ened country where justice is supposed to
be supreme.

Mr. ERVIN. Does the Senator from
Georgia agree with the Senator from
North Carolina that section 1, title 18, of
the United States Code, provides that
every criminal act which is punishable
either by death or by imprisonment in
excess of 1 year in a Federal prison is a
felony under Federal law?

Mr. TALMADGE. That is correct.

Mr. ERVIN. Does not the Senator
from Georgia know that the Supreme
Court of the United States held in the
Green case that a man can be imprisoned
for as much as 3 years when he is brought
before a judege on a criminal contempt
charge, without a jury, and that one of
the lower Federal courts has held that
a person tried on a criminal contempt
charge by a judge, without a jury, can be
imprisoned for as much as 4 years?

hgr. TALMADGE. The Senator is cor-
rect.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that the present
Federal laws governing proceedings in
criminal contempt cases prosecuted by
the Government of the United States
represent a disgrace to any system of jus-
tice which purports to be created for the
purpose of administration of justice
rather than compelling people to bend
to the will of the Government?

Mr. TALMADGE. The Senator is cor-
rect. In my judgment, it is in clear vio-
lation of the provisions of the Constitu-
tion, which provides for mandatory jury
trial in all criminal cases. It has
reached the point where subterfuge is
practiced, because the courts say it is not
a crime. Yet, as the Senator has pointed
out, the judge is the accuser, the judge
is the prosecutor, the judge is the grand
jury, the judge is the trial jury, the judge
is the judge, and then the judge sen-
tences. So every vestige of the operation
of law is vested only in the hands and
mind and bosom of a judge, and he can
take whatever action he sees fit to cir-
cumvent the Constitution.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that the Supreme
Court of the United States has been
guilty of some inconsistency in saying
that eriminal contempt is not a crime,
in that in the Gompers case the Court
expressly held that criminal contempt
was a crime against the Government and
was subject to the statute of limitations
prescribed by the act of Congress for
criminal charges?

Mr. TALMADGE. It has been many
years since I read that decision, but my
recollection is that it held as the able
Senator from North Carolina has said.

Mr. ERVIN. Does not the Senator
from Georgia recall that in that case
one of the great labor leaders, and one
of the most patriotic labor leaders this
country has ever known; namely, Samuel
Gompers, was prosecuted on a criminal
contempt charge in the courts merely
because he truthfully said, in violation
of the injunction issued by the district
judge, that there was no compulsion on
people to purchase ranges manufactured
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by the particular corporation against
which there was a labor dispute?

Mr. TALMADGE. That is my recol-
lection of the situation.

Mr. ERVIN. Does not the Senator
from Georgia recall that in that case
the Supreme Court held that criminal
contempt as a crime was barred by the
statute of limitations?

Mr. TALMADGE. That is my under-
standing.

Mr. ERVIN. Can the Senator from
Georgia understand how any man who
loves the legal system of our country—
based upon the theory that rules of pro-
cedure should apply alike to all litigants,
regardless of whether they be the U.S.
Government, a private corporation or a
private individual—could support a bill
of this nature?

Mr. TALMADGE. It is inconceivable
to me how anyone who loves the system
of justice devised by our Constitution
could support such a bill.

Mr. ERVIN. Does the Senator from
Georgia agree with the Senator from
North Carolina that in cases such as
those covered by title VI, in which a pub-
lic official, a local official, or a State de-
nies a citizen or an inhabitant of the
United States the right to participate
in a program, which right has been
granted by Federal law, he would be
guilty of a crime under title XVIII, sec-
tion 242, of the United States Code?

Mr. TALMADGE. The Senator is
correct.

Mr. ERVIN. Does the Senator from
Georgia understand how anyone could
support such a bill, which would au-
thorize unlimited punishment, a denial
of the right of venue where witnesses are
available, and the denial of protection
against double jeopardy, in proceedings
for criminal contempt against State or
local officials arising under title VI of the
bill, when the statute fixes punishment
in similar cases at not over a year’s im-
prisonment, or a fine of $1,000, or both,
and allows a trial by jury?

Mr., TALMADGE. Such an action
would be inconceivable to me.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that the bill is
iniquitous from a legal standpoint, in
that it is a device, in the first place, to
deny the right of trial by jury, by au-
thorizing equity proceedings, and also
by virtue of the fact that it would be
enforced by criminal contempt proce-
dures as well as by civil contempt pro-
cedure?

Mr. TALMADGE. I fully agree with
the able Senator from North Carolina.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that the excuse
made, that it is necessary to have a law
like this in criminal contempt cases, in
order to enable the court to enforce its
judgment, is wholly without any foun-
dation whatever in truth?

Mr. TALMADGE. I agree fully with
the able Senator from North Carolina.

Mr. ERVIN. Does not the amendment
which the Senator from Georgia sub-
mitted provide expressly that it would
make no change in existing law with
respect to civil contempt proceedings,
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and that civil contempt proceedings are
designed to enable the court to enforce
the bill and are effective for that pur-
pose?

Mr. TALMADGE. The Senator is en-
tirely correct. I should like to add that
it makes no change in criminal contempt
cases provided that the offense is com-
mitted in the presence of the judge, or
within the vicinity of the judge, or if it
affects the service of a writ of judicial
Process.

Mr. ERVIN. 1Is the Senator from
Georgia cognizant of the fact that the
able and distinguished Senator from
Kentucky [Mr. Coorer] has submitted
an amendment in the nature of a per-
fecting amendment to the amendment
originally offered by the Senator from
Georgia, which would authorize the right
of trial by jury in so-called civil rights
cases, except where a State or local offi-
cial was involved?

Mr. TALMADGE. I am familiar with
the amendment which the Senator from
Kentucky has proposed. It is now lying
on the table. I hope the Senator will
not call it up, because it would be in-
conceivable to me to segregate certain
classes of American citizens and to pro-
vide that one class of American citizens
shall enjoy their constitutional rights,
but if someone happened to be the
trustee of a school, or holds office of
any nature, he would be denied the con-
stitutional rights enjoyed by every other
American citizen.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that there is really
no substantial basis for supposing that
all local officials possess a superior
knowledge of law and equity over private
individuals?

Mr. TALMADGE. The situation in
my State—and I am sure it is true in
North Carolina, and perhaps elsewhere—
is that many citizens hold such offices
at great personal and financial sacrifice.
The offices are usually held by substan-
tial citizens in the community, business,
or on the farm. By virtue of their char-
acter, their civic mindedness, their de-
votion, and their patriotism, they are
usually induced to hold this kind of
office, but this does not mean they have
great knowledge of the law.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that many citizens
occupy such offices as membership on
school boards, membership on county
boards of education, membership on
boards of county commissioners, mem-
bership on boards of city commissioners
and the like, on which they serve either
without compensation or compensation
which is too insignificant to be con-
sidered?

Mr. TALMADGE. That is quite true.
They serve at great personal sacrifice.
They must neglect their business, their
duties, their farms, and spend their own
money. Many of them lose business. It
is my opinion that if we denied those
citizens the constitutional rights which
are extended to all other citizens, it
would be difficult if not impossible to
induce citizens to serve in those
capacities.
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Mr. ERVIN. I ask the Senator from
Georgia if he does not agree with the
Senator from North Carolina that it is
difficult to understand how any man
who has veneration for those who fought
the Revolution and made this country
free, could support a bill which would
deny to any American, regardless of his
status as a public official, or a private
individual, such a basic civil right as the
right of trial by jury, in any instance.

Mr. TALMADGE. I agree fully with
the Senator from North Carolina. It is
inconceivable to me how any Senator
could take the view that some citizens
should have preferential rights, or that
some citizen should have lesser rights in
the eyes of the law. To me, the Consti-
tution treats all citizens alike. They
stand equal before the law. If any cit-
izen should be deprived of any right to
which he contends he is entitled, he has
an equal right to go into any American
court and enforce his rights under the
Constitution. As the able Senator from
North Carolina knows, the Supreme
Court and the Federal courts as pres-
ently constituted have been quick, in-
deed, to grant any rights, whether real
or fancied.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina in the proposition
that under existing acts of Congress, any
person charged with eriminal contempt,
where the alleged contemptuous act or
omission constitutes a crime, either un-
der Federal or State law, automatically
has the right to a trial by jury, except in
cases brought in the name of the United
States?

Mr. TALMADGE. The Senator is cor-
rect. Under that condition, he could be
jailed for criminal contempt and then
indicted for a crime, and be made to
serve two sentences for the same offense.

Mr, ERVIN. If he were also charged
with civil contempt, he could be made
to serve three sentences.

Mr. TALMADGE. The Senator is
correct. He could be jailed and sen-
tenced three times for the same offense.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that it is an ab-
solute disgrace, and inconsistent with a
sound system of justice, to allow the
United States a special procedural ad-
vantage over all other litigants in U.S.
courts?

Mr. TALMADGE. It is inconceivable
to me that a government over 190 mil-
lion citizens, which spends in excess of
$100 billion a year, should be entitled to
procedural and judicial advantage over
its most humble citizen.

To my mind, the more powerful the
litigant, the more entitled the citizen
should be to the constitutional protec-
tion which our forefathers provided.
When the Government of the United
States comes into court with all of its
gigantic judicial, legal, and financial re-
sources, it is inconceivable to me that the
defendant in the case should be denied
a jury trial. I believe the stronger the
potential plaintiff, the greater the guar-
antee of justice to the defendant should
be.
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Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that under the
existing Federal act, Congress makes
an exception in cases prosecuted by the
United States, and thereby deprives a
person charged with criminal contempt
in such cases of the right to a trial at a
place where witnesses are readily avail-
able and the advantage of the protection
of limited punishment?

Mr. TALMADGE. The Senator is en-
tirely correct.

Mr. ERVIN. And does not the Sena-
tor from Georgia share the suspicion of
the Senator from North Carolina that
one of the motives which prompt the
proponents of this bill to provide in vir-
tually all of the sections that the action
shall be prosecuted by the Attorney Gen-
eral in the name of the United States is
for the purpose of robbing people of a
right to a trial by jury which they would
otherwise have; for the purpose of rob-
bing them of the benefit of limited pun-
ishment, which they would otherwise
have; and for the purpose of robbing
them of the protection which they would
have in respect to a venue which insures
the availability of witnesses?

Mr. TALMADGE. The able Senator
has correctly stated the situation, in my
opinion.

Mr. ERVIN. Does not the Senator
from Georgia recall from reading the
book of Ecclesiastes in the Old Testa-
ment that the writer of that book said:
“There is nothing new under the sun"?

Mr. TALMADGE. That is a correct
statement.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that that statement
is true in regard to the provisions of this
bill which undertake to deny people the
right of a trial by jury by expanding the
power of equity to a point far beyond
the ancient limits of equity?

Mr. TALMADGE. The Senator is en-
tirely correct.

Mr. ERVIN. Does not the Senator
from Georgia recall from history that
when the British Parliament passed the
Stamp Act and other revenue acts ap-
plicable to the Colonies, they took juris-
diction to try cases involving violations
of those acts away from the criminal
courts of the Colonies and vested that
power in the court of admiralty because
the court of admiralty provided no right
to a trial by jury, as is the case in equity
trials in Federal courts?

Mr. TALMADGE. That is entirely
correct. Thomas Jefferson cited that as
one of the reasons for the insurrection.
And it was perhaps the foremost reason
for writing the Declaration of Independ-
ence.

Mr. ERVIN. Does not the Senator
from Georgia recall that between the
passage of those laws and the writing
of the Declaration of Independence, two
gatherings of representatives of the
Colonies, were held and that those two
gatherings of representatives of the Col-
onies denounced the action of the Brit-
ish Parliament in denying the Colonies
the right of a trial by jury? They as-
serted that every person who was a sub-
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ject of England was entitled to the priv-
ilege of a trial by jury.

Mr. TALMADGE. The Senator is en-
tirely correct.

Mr. ERVIN. Does not the Senator
from Georgia view with more or less
consternation the fact that a right for
which the American colonies went to
war in 1776 is a right which the pro-
ponents of this bill spurn now in the year
of our Lord 1964?

Mr. TALMADGE. The Senator is en-
tirely correct. It is utterly inconceiv-
able to me that anyone should take that
view.

Mr. ERVIN. Does not the Senator
from Georgia agree with the Senator
from North Carolina that the most
efficacious way to insure that governmen-
tal tyranny can be practiced upon the
people of America is to deny the right to
a trial by jury to American citizens who
are involved in a contest between the
Federal Government and local officials or
individual citizens?

Mr. TALMADGE. T agree entirely. I
think the right of a trial by jury is the
greatest civil right that all Americans
possess. It ought to be more zealously
defended than any other right we pos-
5es8s.

Mr. ERVIN. I thank the Senator.

Mr. TALMADGE. I thank the able
Senator from North Carolina for his
contribution. I regard him as the most
able constitutional lawyer in the Sen-
ate. In my judgment, his questions have
pointed out, to a great degree, the weak-
nesses of the bill.

Mr. President, with the same under-
standing with which I yielded previously,
I yield first to the distinguished Senator
from New Mexico.

PRESENTATION OF LANGLEY MEDAL
TO ALAN B. SHEPARD, JR., MAY 5,
1964

Mr. ANDERSON. Mr. President, it
was my pleasure to participate this
morning at the Smithsonian Institution
in the presentation of the Langley Medal
to Comdr. Alan B. Shepard, Jr., who is in
Washington with his wife and three
daughters.

I ask unanimous consent that the re-
marks I made on that occasion be printed
at this point in the REcorb.

There being no objection, the remarks
were ordered to be printed in the Recorb,
as follows:

One of the fascinations of history lies in
the way it brings together remote and un-
related achievements and people to establish
important milestones in our developing so-
ciety. This ceremony is a good example.

Prof, Samuel Pierpont Langley was the
third Secretary of the Smithsonian Institu-
tion and one of the ploneer experimenters in
the science of flight. He called it aero-
dromics. His contributions to this science
were great—and lasting.

In 1908, 2 years after the death of Profes-
sor Langley, Dr. Alexander Graham Bell, a
Regent of the Smithsonlan, and himself an
experimenter in manmade flight, proposed
that a Langley Medal be established and
awarded to encourage aviation. The Regents
promptly established the medal *“to be
awarded for specially meritorious investiga-
tlons in connection with the sclence of aero-
dromics and its application to aviation.”
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The Langley Medal was first awarded to
?grlvglle and Wilbur Wright on February 10,

At about the time of this award to the
Wright brothers, a young professor of physics
at Clark University, Robert H, Goddard, was
experimenting with, dreaming of, and writing
about rockets as a means of propulsion for
flight.

In 1916 he sent a paper to the Smithsonian
entitled a “Method of Reaching Extreme Alti-
tudes” and requested financial assistance for
his experiments. He was not disappointed
and the Smithsonian takes pride in having
aided this great scientist in his early work
with rockets.

On March 16, 1926, Dr. Goddard success-
fully launched the world’'s first liguid-fuel
rog;et—rmm his aunt’s farm in Massachu-
setts.

His continued experiments attracted the
attention of Charles A. Lindbergh who was
helpful in securing additional and substan-
tial financing from Danjel Guggenheim.
This permitted Dr. Goddard to transfer his
experiments to my home State, New Mexico.
There he laid the foundation of the science
of modern rocketry which has made possible
our space exploration program of today.

When Dr. Goddard launched the first lig-
uid-fuel rocket in 1926, Alan B. Shepard, Jr.,
was growing up in a little town in the neigh-
boring State of New Hampshire. I imagine
that like most 3-year-olds of that time, his
only rocket interest was in the 4th of July
variety.

Later, he was appointed to the U.S. Naval
i&;:z:lemy and graduated with the class of

Alan Shepard served his country with dis-
tinction as a naval officer during World War
II in the Pacific Theater. He earned his
naval aviator's wings in 1947 and became an
outstanding jet test pilot and instructor,

He volunteered for our country’s space
flight program, was chosen as one of our
seven original astronauts, and became the
first to fly in space.

On his third anniversary of his historic
space flight, Commander Shepard comes to
the Smithsonian Institution to receive its
highest award—the Langley Medal.

This is most appropriate, for here—within
a few steps of this distinguished gathering—
are displayed: The original flylng models of
Professor Langley’'s aircraft; a section of the
tetrahedral man-carrying kite of Alexander
Graham Bell; the original Wright brothers
aeroplane of 1903; three original Goddard
rockets, including the world’s first ligquid-
fuel rocket; Lindbergh's Spirit of St. Louis;
a replica of the mighty Jupiter rocket which
boosted Alan Shepard into space; and Free-
dom 7, the spacecraft in which he made his
historic flight.

The award of the Langley Medal recog-
nizes the outstanding achievements of a
great American and marks a significant
milestone in history.

I have the privilege of now introducing
the Chancellor of the Board of Regents, the
distinguished Chief Justice of the United
States, the Honorable Earl Warren,

DEATH OF HOWARD ZAHNISER
Mr. ANDERSON. Mr. President, it is

my sad obligation to announce to the

Senate that Howard Zahniser, known to
all of us as the seemingly tireless advo-
cate of a wilderness preservation system,
succumbed last night to heart ailments
which he has had for several years.

I expect to pay tribute to this great
conservationist later in Senate remarks.
He was a pioneer who dedicated himself
entirely to the wilderness movement. At
this time I wish only to advise the Sen-
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ators of his death. Nearly all of us
knew Howard Zahniser personally, and
whether they agreed with him or op-
posed his objectives, everyone respected
his unusual zeal and regarded him with
affection as Mr. Wilderness.

I thank the Senator from Georgia for
his courtesy in yielding to me.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the considera-
tion of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upeon the district courts of
the United States to provide injunctive
relief against diserimination in public ac-
commodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the Com-
mission on Civil Rights, to prevent dis-
crimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. TALMADGE. Mr. President, with
the same understanding as before, I yield
to the distinguished Senator from Ohio
[Mr. LAUSCHE].

Mr. JAVITS. Mr. President, before the
Senator from Georgia yields, will he
yield to me?

Mr. TALMADGE. Certainly, if the
Senator from Ohio would permit me to
yield to the Senator from New York for
some questions.

Mr. JAVITS. I intend to ask the Sen-
ator from Georgia a number of questions
about constitutional questions involved.
But if it will not suit the Senator’s con-
venience, I will wait until later.

Mr. TALMADGE. I had promised to
vield to the Senator from Ohio. My time
is entirely in his hands. If the Senator
from Ohio desires to proceed now, I wish
to comply with my promise that I would
yield. If he desires to wait, I will yield
to the Senator from New York.

Mr, JAVITS. I gather that the Sena-
tor from Ohio desires to proceed, but may
I ask the Senator to state for the REcorp
about how much time he will require?

Mr. LAUSCHE. I think it will require
about half an hour.

Mr. JAVITS. I thank the Senator.

Mr. TALMADGE. I yield to the Sen-
ator from Ohio under the conditions pre-
viously stated.

JURY TRIAL AMENDMENT

Mr. LAUSCHE., Mr. President, I desire
to direct my remarks to the issue that is
immediately before the Senate; namely,
whether language should be included in
the pending bill which would guarantee
a trial by jury to an accused in criminal
contempt cases.

I understand that the amendment of-
fered by the Senator from Kentucky does
not deal with civil contempt, but only
criminal contempt, and that his lan-
guage provides that whenever a criminal
contempt proceeding is instituted, the
aggrieved party shall have the right of a
trial by jury if he so desires.

In approaching this issue, I wish to

a number of Federal statutes
dealing with contempt trials under spe-
cific conditions. I shall also attempt to
discuss what is supposed to be the differ-
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ence between a criminal and a civil con-
tempt proceeding.

I have obtained the language from
four statutes dealing with trials in con-
tempt cases. The first is the Clayton
Act. The second is the Norris-La Guar-
dia Act. The third is the Landrum-
Griffin Act, which, of course, is an
amendment of the Taft-Hartley Act.
Fourth is the Civil Rights Act of 1957.

The Clayton Act was passed by Con-
gress with the intention of prohibiting
the formation of combinations purposed
to fix prices and to engage in monopolies.
In that act, injunctive relief is allowed.
Manifestly, if injunctive relief is allowed,
Congress must proceed to declare how
the trial shall be had in the event pro-
ceedings are brought against an accused
for insulting the court.

I now read from section 21 of the
Clayton Act:

Any person who shall willfully disobey any
lawful writ, process, order, rule, decree, or
command of any district court of the United
States or any court of the District of Colum-
bia by doing any act or thing therein, or
thereby forbidden to be done by him, if the
act or thing so done by him be of such char-
acter as to constitute also a criminal offense
under any statute of the United States or
under the laws of any State in which the
act was committed, shall be proceeded
against for his sald contempt as hereinafter
provided.

Section 22 of the Clayton Act provides,
in paragraph 2:

In all cases within the purview of this act
such trial may be by the court, or, upon de-
mand of the aceused, by a jury; in which lat-
ter event a court may impanel a jury from
the jurors then in attendance, or the court
or the judge thereof in chambers may cause
a sufficient number of jurors to be selected
and summoned, as provided by law, to at-
tend at the time and place of trial, at which
time a jury shall be selected and impaneled
as upon a trial for misdemeanor; * * *,

That is the end of the quotation, but
not the end of the statute.

In that instance, Congress, in attempt-
ing to determine how a trial shall be held
for a violation of the Clayton Act,
specifically recognized the time-honored
concept of the American people that
trial by jury is one of the fundamental
virtues of our Government. In that in-
stance, Congress undoubtedly remem-
bered how, at Runnymede, the English
people demanded of King John that he
cause to be set forth in writing certain
inviolable rights of the citizenry of Eng-
land. One of those rights was that when
charged with crime, the citizen shall
have a right to trial by jury, the jury to
be made up of members constituting
peers of the accused.

Thus, in a sincere approach to this
problem, one might well ask, Why, with
respect to the Clayton Act, in certain eir-
cumstances, aid Congress grant the right
of trial by jury, but now is it urged that
the right of trial by jury shall not be
granted to an accused under the ecivil
rights bill? I cannot give a sound rea-
son. In my judgment, the proponents
of the bill cannot, on the basis of reason,
demonstrate that under the Clayton Act
a jury trial must be allowed, but that
under the civil rights bill it shall be
denied in criminal contempt proceed-
ings.
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Let us turn now to the next important
act that was passed by Congress on this
subject, namely, the Norris-La Guardia
Act. This act was passed in 1932. It
relates to injunctive proceedings against
unions. The act itself is narrow in out-
lining the circumstances under which
injunctive relief may be granted against
& union. But within those narrow lim-
its, a trial judge has the right to com-
mand unions not to perpetrate certain
acts. Again, Congress had to decide, if
an injunction was issued, and the union
leaders disobeyed the injunction, how
the accused should be tried. I shall now
resi:d section 11 of the Norris-La Guardia
Act:

In all cases arising under this act in which
a person shall be charged with contempt in a
court of the United States—

Mark you, Mr. President, that the Nor-
ris-La Guardia Act does not speak of
criminal contempt, but speaks of “con-
tempt”—civil and criminal contempt. I
shall reread:

In all cases arising under this act in which
a person shall be charged with contempt in
a court of the United States (as herein de-
fined), the accused shall enjoy the right to
speedy and public trial by an impartial jury
of the State and district wherein the con-
tempt shall have been committed: Pro-
vided, That this right shall not apply to con-
tempt committed in the presence of the
court or so near thereto as to interfere di-
rectly with the administration of justice or
to apply to the misbehavior, misconduct, or
disobedience of any officer of the court in
respect to the writs, orders, or process of the
COnLE *os-8

So we have another situation impor-
tant to the people of the country—a
statute which allows the issuance of an
injunction against a union, a statute
which envisions the possible violation of
the injunction by a union leader. Con-
gress again said that there shall be the
right of trial by jury.

In the Norris-La Guardia Act, the
right of trial by jury was given not only
to the defendant who was charged with
criminal contempt, but also to the de-
fendant charged with civil contempt. I
shall later discuss the difference between
civil and criminal contempt.

I again put the question: Upon what
character of reasoning can Congress,
made up of honest and intelligent men
and women, hold that the labor leader
who insults and contemns shall have a
jury trial, but that the U.S. citizen
who violates the Civil Rights Aect in
an injunctive proceeding shall not have
a jury trial? How can that ques-
tion be answered reasonably? How can
it be answered on the basis of con-
science? Are we to admit that we are
moved by political considerations? Are
we to admit that because the power of
the vote has greater effect upon us than
the power of the conscience, therefore,
in the one instance, the right of trial by
jury shall be granted, but in the next
instance it shall be denied?

Again I ask, on what basis can one
rationalize it? How can it be said that
a citizen of the United States who vio-
lates the proposed Civil Rights Act shall
not have a trial by jury, but a labor
leader who violates the Norris-La
Guardia Act shall have a trial by jury,
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when the violation is either civil con-
tempt or criminal contempt?

I have had some experience in frying
to be guided by principles of law. From
the first day when I entered law school,
there was impressed upon my mind the
fact that in the administration of the
law there must be equality of treatment
for all individuals; and I submit that
these differences between the two modes
of trial cannot be reconciled. Under the
Norris-La Guardia Act, in a prosecution
for criminal contempt, before a jury, the
accused was presumed to be innocent,
and the case against him had to be es-
tablished beyond a reasonable doubt, and
the 12 jurors had to reach a unanimous
verdict. But under the proposed Civil
Rights Act, one man could make the
decision and could be the sole judge of
the facts.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. TALMADGE. Mr. President, I
ask unanimous consent that I may yield,
to permit the Senator from Ohio and the
Senator from North Carolina to engage
in a colloquy.

The PRESIDING OFFICER (Mr. NEL-
soN in the chair). Is there objection?
Without objection, it is so ordered.

Mr. LAUSCHE. Very well.

Mr. ERVIN. Does not the Senator
from Ohio agree with me that those
who founded this country intended to
establish a government of laws, rather
than a government of men?

Mr. LAUSCHE. Yes. Over the porti-
co of the Supreme Court Building is the
motto “Equal Justice Under Law.” But,
Mr. President, equal justice under law
does not mean that one group of eiti-
zens shall be treated differently from an-
other group of citizens; such treatment
is the very antithesis of equal justice
under law.

Mr. ERVIN. I ask the Senator from
Ohio whether he agrees with me that
in a system which makes any pretense
of being a government of laws, all per-
sons must be given both the same sub-
stantive rights and the same procedural
rights.

Mr. LAUSCHE. I agree.

Mr. ERVIN. I thank the Senator
from Ohio.

Mr. LAUSCHE. The mode of trial is
a significant aspect of the administra-
tion of our criminal laws. Trial by jury
is entirely different from trial by a com-
missariat in Red Russia. When our
Constitution was written and when the
plans for it were being made, the lan-
guage used was that a jury shall be com-
posed of members who will be the peers
of the accused.

Now I wish to refer to the Landrum-
Griffin Act, which deals with labor. I
read section 608 of the Landrum-Griffin
Act:

No person shall be punished for any erim-
inal contempt allegedly committed outside
the immediate presence of the court in con-
nection with any civil action prosecuted by
the Secretary—

Meaning the Secretary of Labor—

or any other person in any court of the
United States under the provisions of this
Act unless the facts constituting such crim-
inal contempt are established by the verdict
of a jury in a proceeding in the district
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court of the United States, which jury shall
be chosen and empaneled in the manner
prescribed by the law governing jury trials in
criminal prosecutions in the district courts
of the United States.

That is the third instance in which
the Congress of the United States, hav-
ing in mind the sacred principles which
guided the writing of our Constitution,
provided that no man shall be pun-
ished—in this instance, for violating the
Landrum-Griffin Act, in a contempt pro-
ceeding criminal in character—unless
his conviction has been declared by a
jury.

So how can those who are the propo-
nents of no trial by jury explain the fact
that in the Landrum-Griffiin Act, Con-
gress required that in contempt proceed-
ings of a criminal character there shall be
a trial by jury, whereas in the pending
civil rights hill it is provided that in a civil
rights action there shall not be a trial
by jury? The difference cannot be ex-
plained. I have tried to explain it to
myself; I have tried to reconcile that
difference; but I was unable to do so.
I could have done so by being dishonest
with myself, but I could not do so by
responding to my reasoning and by being
honest with myself.

Mr. ERVIN. Mr. President, will the
Senator yield, under the same conditions
as before, to permit me to ask a question?

Mr. TALMADGE. Mr. President, I
ask unanimous consent for that purpose.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. LAUSCHE., Very well.

Mr. ERVIN. I ask the Senator from
Ohio whether he agrees with me that
the arguments of those who would deny
the right of trial by jury in this case;
namely, the argument that some juries
might acquit someone, and might be in
error in that connection—can be used
in regard to any case of trial by jury.

Mr. LAUSCHE. In reply, let me say
that some citizens and some public of-
ficials feel that the Supreme Court of
the United States in certain cases has
not rendered judgment the way they
want it rendered. My query is: Shall
those who are not satisfied with the Su-
preme Court’s decisions be given the
right not to go bhefore that Court, but
to go before a court of their own choos-
ing? Of course, the answer is in the
negative.

Mr. ERVIN. Does the Senator from
Ohio also agree with me that, although
some juries sometimes make mistakes,
sometimes Senators and Members of the
House of Representatives and other hu-
man beings, in discharging any sort of
function, either public or private, also
make mistakes?

Mr. LAUSCHE. Of course; all of us
are fallible.

The Civil Rights Act of 1957, as I
understand, provides that if there is to
be a monetary penalty and imprison-
ment under certain circumstances, a jury
trial shall be allowed.

Mr. TALMADGE. Mr. President, will
the Senator yield at that point?

Mr. LAUSCHE. Iyield.

Mr. TALMADGE. The Senator is en-
tirely correct. When the bill was before
the Senate in 1957, the identical amend-
ment that the Senator from Georgia has
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submitted to the pending bill, and which,
with the perfecting amendment sub-
mitted by the Senator from Kentucky
[Mr. MorToN] and the substitute amend-
ment offered by the majority leader, the
Senator from Montana [Mr, MANSFIELD],
and the minority leader, the Senator
from Illinois [Mr. DirkseEN], is the pend-
ing business of the Senate, was adopted
by the Senate by a vote of 51 to 42. The
amendment contained an all-inclusive
jury trial provision which referred to all
cases of criminal contempt except those
in which the contempt was committed
in the presence of the judge or in his im-
mediate vicinity or affected the service
of the court’s process or summons.

The bill went to the House with that
amendment. The House modified the
bill to provide that if the sentence were
in excess of 45 days’ imprisonment or a
fine in excess of $300, the defendant
would be entitled to a jury trial. The
Civil Rights Act of 1957, with that pro-
vision, is on the statute books today.
The Senator from Ohio has correctly
stated it.

Mr. LAUSCHE. Yes. Ihave a memo-
randum showing that if the punishment
is more than a fine of $300 or imprison-
ment for more than 30 days, there must
be a trial by jury; otherwise not.

Mr. TALMADGE. Forty-five days is
my recollection.

Mr. LAUSCHE. The provision in re-
spect to 45 days was a compromise which
was not rooted in reason. As the bill left
the Senate, it provided for a jury trial
in eriminal contempt proceedings. The
bill was changed in conference.

Mr, President, it would be interesting
to check the REcorp name for name and
ascertain how Senators who today argue
that there shall be no jury trial provi-
sion added to the bill voted on the Lan-
drum-Griffin bill and said in relation to
that bill that there should be a provi-
sion for a jury trial. It would be rather
fascinating to see how, with respect to
the civil rights bill, the argument is made
now that the honored principle of a right
to a jury trial by one's peers is proposed
to be cast to the winds in the civil rights
bill but remain inviolate in the Landrum-
Griffin labor bill.

I should like to ingratiate myself with
persons who desire a civil rights bill. I
shall vote for a civil rights bill. But
there is something more important than
ingratiating one's self with the voters.
Over and above ingratiation is the need
for one to be true to himself. There is
the need to be consistent. There is the
need to be equal in one's consideration
and treatment of his fellow citizens. If
the Congress of the United States wishes
to say that political expediency, by
changing principles to suit the occasion,
is the course to follow, I wonder what
will become of the words of George
Washington in his Farewell Address,
when he said that morality must be the
basis of the continued life of our country.

I say to the Senate respectfully that
we cannot reconcile treating the little
barber with one yardstick of justice and
the labor unions with another. If the
barber is not entitled to a jury trial, how
can we give the right of a jury trial to
the labor leader? If we give the right
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to the labor leader, how can we deny it to
the barber under the Civil Rights Act?
Those who try to answer those questions
will lie in bed interminably trying to
figure out how the question can be an-
swered, and they will not be able to
answer the dquestion, except on one
ground—if they disregard reason.

Mr. President, I have used more time

than I intended to use. To Senators who
wish to read the most complete and ac-
curate analysis of the difference between
civil contempt and criminal contempt, I
recommend a reading of the Gompers-
Buck Stove and Range Co. case, which
appears in 221 U.S. 418. In that case a
judge of the district court sentenced
Samuel Gompers to jail for violating an
injunction. The sentence was rather
severe. Gompers and other defendants
were found guilty of contempt and sen-
tenced to imprisonment for 12, 9, and 6
months, respectively. The proceeding
from which I am now reading was one in
which an effort was made to reverse the
judgment. The Supreme Court of the
United States finally reversed the judg-
ment. Iintended to read the entire case,
but to do so would take too long. I shall
try to summarize the difference between
civil and eriminal contempt. Civil con-
tempt proceedings are instituted solely
for the purpose of providing the remedy
for the injured party. The remedy is
relief to the injured person.
_ In criminal contempt, the proceed-
ings are instituted normally by the Gov-
ernment. The relief sought is not a
remedy for the benefit of the aggrieved
party, but vindication of the honor and
the dignity of the court. There are a
number of tests by which a determina-
tion can be made as to whether a pro-
ceeding is criminal or civil. The opinion
of the Court states:

Contempts are neither wholly civil nor
altogether criminal. And “it may not al-
ways be easy to classify a particular act as
belonging to either one of these two classes.
ittmay partake of the characteristics of

oth.”

That last quoted statement was made
in the case of Bessette v. W. B. Conkey
Co., 194 U.S. 324, 329. Continuing to
read from the opinion:

But in either event, and whether the pro-
ceedings be civil or criminal, there must be
an allegation that in contempt of court the
defendant has disobeyed the order, and a
prayer that he be attached and punished
therefor. It is not the fact of punishment
but rather its character and purpose that
often serve to distinguish between the two
classes of cases. If It is for civil contempt
the punishment is remedial, and for the
benefit of the complainant.

It is not for the benefit of the Govern-
ment. It is in a controversy between
the defendant and the aggrieved or in-
jured party in the contempt proceedings.

But if it is for criminal contempt the
sentence is punitive, to vindicate the au-
thority of the court. It is true that punish-
ment by imprisonment can be remedial, as
well as punitive, and many civil contempt
proceedings have resulted not only in the
imposition of a fine, payable by the com-
plainant, but also in committing the de-
fendant to prison. But imprisonment for
civil contempt is ordered where the defend-
ant has refused to do an affirmative act re-
quired by the provisions of an order which,
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elther in form or substance, was mandatory
in its character. Imprisonment in such

cases I8 not inflicted as a punishment, but
is intended to be remedial by coercing the
gefenda.nt to do what he had refused to
o.

I submit to the proponents of the bill
that remedy by civil contempt instituted
by the Government would bring to the
complainant every relief that he needs in
order to achieve a performance of the
mandatory injunction. The court di-
rects A to perform an act. A refuses to
perform it. Civil contempt proceedings
are instituted. The court declares to A,
“You will either obey my order or go to
jail until you do obey it.”” What great-
er relief do the proponents of nonjury
trial want? They can get everything
they need under the civil contempt pro-
ceedings, because the amendment of the
Senator from Kentucky is applicable
only to eriminal contempts.

But that does not satisfy them. They
want to go one step further and say that
in criminal contempt, where there is no
relief to be brought to the aggrieved
party, but only a vindication of the hon-
or of the judge, and the fine can be for
a definite sentence and a definite manda-
tory amount, without the ability of the
defendant to exculpate himself, there
shall be no jury trial.

I cannot see it. What more could
the injured party hope to attain? What
more do the proponents of the nonjury
provision think they will get in criminal
contempt proceedings that they cannot
get in ecivil contempt proceedings?

It has already been stated on the floor
of the Senate that one of the tests of
civil contempt is that the accused per-
son has in his hands the key with which
to open the jail door. The judge says
to him, “You will remain in jail until
you perform the act.” The key is the
performance of the act. If a hotel or
inn or restaurant or place of entertain-
ment diseriminates on the basis of color
and the operator is put in jail until he
stops discriminating, have not the pro-
ponents achieved that which they want?

For example, in the matier of civil
contempt, if a defendant should refuse
to pay alimony or to surrender property
ordered to be turned over to a receiver,
or to make a conveyance required by a
decree of specific performance, he could
be committed until he complied with the
order. When the order is once complied
with, the remedy of civil contempt is
achieved. It isfinal.

Another test: The fact that the pur-
pose of the punishment could be ex-
amined with a view to determining
whether eivil or eriminal contempt is in-
volved is recognized in certain cases.
‘While it is true that the fine imposed is
not made payable to the opposite party,
compliance with the order relieves the
defendant from payment, and in that
event there is no final judgment of either
fine or imprisonment.

Based upon the study that I have made
of cases and the best way to determine
whether an action is in criminal or civil
contempt, this question should be put:
What is the purpose of the proceeding?
Is it primarily to afford civil relief to the
injured party? If it is, it is civil con-
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tempt. If the primary relief sought is
to maintain the dignity and honor of
the court, and the fine is fixed without
the ability of the defendant to release
himself by final compliance with the or-
der, the proceeding is one for criminal
contempt.

There is another difference. Proceed-
ings for civil contempt are between orig-
inal parties and are instituted and tried
as a part of the main cause. On the
other hand, proceedings at law for crim-
inal contempt are between the public
and the defendant, and are not a part
of the original cause.

If it is a proceeding between the public
and the defendant, the mighty United
States on the one hand, and the little
citizen on the other, it is proposed to
have Congress say that in a criminal
contempt proceeding there shall be no
jury trial.

I have already stated that I will vote
for the civil rights bill. I will vote to
provide for every citizen full enjoyment
of his constitutional rights—mo more,
no less. But I will not cast aside my
reasoning power or stultify my con-
science by saying that, while we granted
the right of jury trial in the Clayton Act,
in the Norris-La Guardia Act, and in the
Landrum-Griffin Act, we will not grant
it in the Civil Rights Act.

In the Gompers case, the court ruled
that the defendants were to be relieved
of that sentence. It did not specifically
deal with whether a jury trial was al-
lowable, but Samuel Gompers, a Mr.
Morrison, and a third person were all
freed by the Supreme Court of the
United States,

Many Senators have served as judges
on the bench. They have witnessed trial
by jury. They have also sat as chancel-
lors in equity. I sat on the bench. To
me, there was no impact of greater sen-
sitivity, wholesomeness, and cleanliness
than the fact that the defendant, re-
gardless of how rich or how poor, how
strong or how weak he might be, in ac-
tions at law had the right to be judged
by his peers.

I do not believe that the people of our
country are prepared to throw that prin-
ciple overboard. It is too deeply rooted
in our system of government. It hasbeen
in existence for many years. It has been
deeply embedded in the Anglo-Saxon
method of trial. It will be used in our
courts as long as we can boast that the
goddess of justice is blind, knows not the
richness nor the weakness nor the
strength nor the poorness of the litigant
before it, and will remain so as long as
Members of Congress act consistently.

Why do we grant labor leaders the
right to a trial by jury and refuse it to
little John Galvioni on St. Clair Avenue,
who might violate the ecivil rights law?
We cannot answer it. It cannot be
answered.

Mr. STENNIS. Mr, President, will the
Senator yield?

Mr. TALMADGE. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Ohio [Mr. LAUSCHE]
for a colloquy with the Senator from Mis-
sissippi [Mr. STENNIS],

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. STENNIS. Mr. President, will the
Senator from Georgia yield to me for a
brief comment?

Mr. TALMADGE. I yield, under the
conditions previously stated.

Mr. STENNIS. I thank the Senator
from Ohio [Mr. LavscuE]l for the best,
clearest, and finest analysis I have ever
heard of the distinction between -civil
contempt and criminal contempt.

I also thank him for pointing out the
way the court has taken occasion to pro-
tect itself and to carry out its orders, its
dignity, and its power, under the provi-
sions in the bill of the jury trial amend-
ment which apply only to true criminal
contempt.

I thank the Senator from Ohio for his
eloquent contribution.

Mr. LAUSCHE. Can the Senator
from Mississippl point out any instance
in which the court, under civil contempt
proceedings, would not be able to achieve
the objective of the law?

Mr, STENNIS. That is one of the best
points which the distinguished Senator
from Ohio has made clear as crystal. Of
course, the court has the whole power of
the Government behind it; and in Fed-
eral cases it will have the Attorney Gen-
eral of the United States behind it. It
will have the Federal Treasury behind
it. There is no way to avoid its mandate
being carried out.

Mr. LAUSCHE. Mr. President, on the
basis of what I have stated, I shall vote
for the amendment offered by the Sena-
tor from Kentucky—that is, to provide
jury trials in criminal contempt proceed-
ings brought by the Government, just as
jury trials are allowed under, A, the Clay-
ton Act; B, the Norris-La Guardia Act;
and, C, the Landrum-Griffin Act.

Mr. TALMADGE., Mr. President, the
distinguished Senator from Ohio has had
a long and outstanding record as a law-
yer, as a judge, as a mayor of the city of
Cleveland, and as Governor of the great
State of Ohio some five or six times. He
is now serving his second term in the
Senate. During all that period of out-
standing service, I do not believe he has
rendered a higher duty to his constituents
and to the people of America than the
able, forceful, logical, elogquent plea
which he has made on the floor of the
Senate today for trial by jury.

I congratulate the Senator from Ohio.

Mr, LAUSCHE. Mr. President, I do
not wish to make it appear as though I
drew these thoughts out of my mind
through recent studies.

For 10 years I taught the subject of
equity. The principles which I have dis-
cussed I have repeated year after year in
the past. So, today, I am not saying
anything new which I did not say 25
years ago on the subject.

Mr. JAVITS. Mr. President, will the
Senator from Georgia yield?

Mr. TALMADGE. I am glad to yield
to the Senator from New York, with the
same understanding as before.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. I thank the Senator
from Georgia for yielding to me. I pre-
fer to address my questions to the au-
thor of the basic amendment which is
pending before the Senate, as they deal
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with some fundamental points of law as
well as with the other amendments
which have been offered to it.

I listened with great interest to the
Senator’'s reference to the sixth amend-
ment to the Constitution, which relates
to the right of a defendant to a trial by
jury in a criminal case. I ask the Sena-
tor whether it is his contention, his fun-
damental argument, that a defendant in
a criminal contempt case has a consti-
tutional right to a jury trial?

Mr. TALMADGE. The Supreme Court
has not so held; but, as the able Senator
from New York knows, it is an equitable
madtter, it is a court-devised law, which
the judges themselves handle; and, in
my judgment, it is an escape valve for
what the Founding Fathers of our Con-
stitution meant by article III of the Con-~
stitution of the United States, and by the
sixth amendment of the Constitution of
the United States. If the Senator’s fore-
fathers and mine thought that a jury
trial was sufficiently important to every
citizen litigating about an article worth
$20 or more, a citizen who is about to be
placed in jail for 4 years should be en-
gued to the same constitutional protec-

on.

Mr. JAVITS. I understand. The
Senator does not contend—as of course
he could not—that the Constitution
grants a person charged with criminal
contempt the constitutional right to a
trial by jury. Has the Senator any
comment to make upon the fact that in
the Barnett case there was attached to
the majority opinion an analysis of the
laws of the individual States, including
the State of New York and the State of
Georgia? Can the Senator tell us what
laws of the State of Georgia entitle a
defendant in a criminal contempt case
to a trial by jury?

Mr. TALMADGE. The laws of the
State of Georgia as well as the laws of
the 49 other States are not a matter for
either the Senator from New York or the
Senator from Georgia to discuss, because
we do not handle them, except through
the respective State legislatures. We are
discussing Federal laws over which we
have jurisdiction as U.S. Senators.

I point out to the Senator from New
York that in the Barnett case, which was
a 5-to-4 decision, four Justices, including
Chief Justice Warren, Justice Goldberg,
Justice Black, and Justice Douglas,
stated in their dissenting opinions that
criminal contempt was a subject for
jury trial under the Constitution of
the United States.

Mr. JAVITS. May I ask the Senator
to comment on the following statement
from the dissenting opinion of Justice
Goldberg, which is found on page 29 of
the decision in the Barnett case:

If a criminal contempt (or any other vio-
lation of law) is punishable only by a trivial
penalty, then the Constitution does not re-
quire trial by jury.

Does that contradict what the Senator
has just stated?

Mr. TALMADGE. I think I read that.
But the general purport of that decision
was that eriminal contempt was a mat-
ter of a constitutional trial by jury. That
was the view of Justice Frankfurter in
the Green case in 1948, and it has been
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the view of Congress in the matters that
were cited by the distinguished Senator
from Ohio in his comments a few min-
utes ago on four separate cases.

Mr. JAVITS. I invite the attention of
the Senator to the footnote on page 14
of the majority opinion in the Barnett
case:

In view of the impending contempt hear-
ing, effective administration of justice re-
quires that this dictum be added: Some
members of the court are of the view that,
without regard to the serlousness of the of-
fense, punishment by summary trial without
a jury would be constitutionally limited to
that penalty provided for petty offenses.

I asked the Senator whether, in his
argument in favor of this amendment,
he has or has not given any weight to
the fact that the court, even in the ma-
jority opinion in the Barnett case, indi-
cates a disposition to confine the power
of the courts to punishment for petty of-
fenses.

Mr. TALMADGE. Iread thatfootnote.
I should say that the use of the word
“might” also implies the use of the words,
“might not.”

Mr. JAVITS. I ask the Senator wheth-
er he does not contemplate in his amend-
ment that an individual charged with
violating an order of the court may be
imprisoned without a jury trial if the
charge pertains to that paragraph of the
Senator’s amendment which relates to
“civil contempt.” I also ask whether the
Senator does not consider it wrong to
have any imprisonment without a jury
trial.

Mr. TALMADGE. I drafted the
amendment for the consideration of the
Senate. As the Senator knows, the
amendment offered by the Senator from
Georgia would limit criminal contempt
cases to a trial by jury unless the con-
tempt were committed in the presence of
the court, or in the immediate vicinity of
the court, or unless it related to the serv-
ice of process or summons, and that is in
accordance with the views of the Senator
from Georgia pertaining to the constitu-
tional right of a trial by jury. The Sen-
ator from Georgia feels that if one is to
be punished, he should be entitled to a
jury trial.

Mr. JAVITS. Would the Senator re-
gard it as punishment if a man were to be
put in jail and held there until he com-
plied with the court’s order?

Mr. TALMADGE. That is, of course,
civil contempt. The amendment of the
Senator from Georgia does not address
itself to civil contempt.

Mr. JAVITS. I beg the Senator’s
pardon, but I would like to read to the
Senator a section from his own amend-
ment.

The amendment of the Senator from
Georgia, which is amendment No. 513,
provides in line 24, page 2, to line 6,
page 3, as follows:

* ‘Nor shall anything herein or in any other
provision of law be construed to deprive
courts of their power, by civil contempt pro-
ceedings, without a jury, to secure compli-
ance with or to prevent obstruction of, as
distinguished from punishment for viola-
tions of, any lawful writ, process, order, rule,
decree, or command of the court in accord-
ance with the prevalling usages of law and
equity, including the power or detention.’
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I ask the Senator, if it is not true that
under his amendment, a man could be
sent to jail by a judge, without a jury?

Mr. TALMADGE. Certainly, for civil
contempt. I told the Senator that a
moment ago.

Mr. JAVITS. Does the Senator believe
that there is an effective remedy in a
situation in which a registrar unlawfully
refuses to register a voter in spite of a
court order directing the registrar to
register the voter—if the election for
which the voter sought to register is held,
and he is unable to vote?

Mr. TALMADGE. Certainly there is.

Mr. JAVITS. In what way?

Mr. TALMADGE, I point out also
that there are six criminal statutes which
guarantee the right to vote, and which
make it a criminal offense, without the
establishment of eriminal contempt.

Mr. JAVITS. That is the funda-
mental argument of the Senator against
the bill. It does not relate to the par-
ticular situation under discussion—that
if the bill is passed and the order is vio-
lated, the particular situation which I
have described is irremediable. The
only thing that can be done is to punish
the man.

Mr. TALMADGE. If the court issues
an order, he has the power to detain the
defendant until he complies with the
order. The defendant has the keys to
the jail in his own pocket. He can re-
lease himself when he complies with the
order of the court. But what we are dis-
cussing is a situation in which a judge
makes up his mind to punish a defend-
ant. In some instances, defendants have
been put in jail for criminal contempt
for 4 years without a jury trial.

The Senator from Georgia does not be-
lieve that that comports with the liberty
expressed in our Constitution, in our
courts, or in the traditions of America.

Mr. JAVITS. Is it not a fact that a
defendant could be jailed for 4 years if
he did not comply with an order of the
court in a civil contempt case?

Mr. TALMADGE. Of course. But he
could release himself from contempt in
a civil contempt case, as the Senator
knows.

Mr. JAVITS. Where a registrar has
been charged with violating an order of
the court pertaining to registering a per-
son to vote, is it not possible for the de-
fendant to purge himself of contempt
after the election has been held: and
would that not end the matter?

Mr. TALMADGE. The remedy pro-
vided in such a situation is the use of the
six eriminal laws already on the statute
books.

Mr. JAVITS. The Senator is arguing
that he does not want this bill passed at
all, really?

Mr. TALMADGE. There are already
six eriminal statutes on the books. The
Senator from Georgia is saying that the
Federal Government should enforce the
statutes which are already on the statute
books relating to civil rights.

Mr. JAVITS. Does the Senator feel
that the amount of punishment which
is specified in the Mansfield-Dirksen sub-
stitute amendment does or does not rep-
resent the limitations which we normal-
ly, as lawyers, consider punishment for
a petty offense?
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Mr. TALMADGE. No. I do not be-
lieve that the constitutional right of a
trial by jury ought to be weighed in terms
of a difference of 1 cent, or 1 second.

As the Senator knows, under the Mans-
field-Dirksen substitute, if a judge put a
man in jail for 30 days and 1 second, he
would be entitled to a jury trial. But if
he put him in jail for 30 days, he would
not be entitled to a jury trial.

As the Senator knows, under the Mans-
field-Dirksen substitute, if the fine were
$300, he would not be entitled to a jury
trial. But if the fine were $300.01, he
would be entitled to a jury trial.

I do not think we can weigh justice on
any such basis as that. I point out fur-
ther that under that substitute, a judge
would have to pretry the case. First,
he would have to make up his mind
whether he would hold a hearing for
criminal contempt. Then, when he
made up his mind that he was going to
hold a hearing for criminal contempt,
before he even proceeded to the hearing
he would have to say, “What am I going
to do with this defendant?”

He would have to make a determina-
tion as to the guilt or innocence of the
defendant. Third, he would have to
make a determination as to the sentence
he was going to impose. When he did
that, he would have decided whether he
was entitled to a jury trial.

Mr. JAVITS. Mr. President, I was
rather surprised to hear the Senator
start his answer to my question by mak-
ing the point that there was a consti-
tutional right to a trial by jury in crimi-
nal contempt cases. Itis my understand-
ing that the Senator from Georgia did
not contend that to be the case.

Mr. TALMADGE. The Court has so
held by a 5-to-4 decision, as the Senator
knows. But it does not comport with
the idea of justice of the Senator from
Georgia that a man can be put in jail
as punishment for what a judge consid-
ers to be a crime, for 4 years, without a
trial by jury, while any citizen is entitled
to a trial by jury if he is litigating about
any commodity worth more than $20.

Mr. JAVITS. But it does comport with
the Senator from Georgia's idea of justice
to keep a man in jail for 4 years if he
does not comply with an order of the
court, if it is civil contempt, without a
trial by jury.

Mr. TALMADGE. That is the purpose
of the amendment. It would give the
court equity powers to enforce its de-
crees. But the Senator from Georgia
does not think we ought to add to that
civil remedy the power to let the same
judge also punish the crime.

Mr. JAVITS. The amendment of the
Senator from Georgia, as I understand
it—and I am sure the Senator will cor-
rect me if I am in error—covers the
whole ambit of the Federal Code with
respect to orders of courts which may
be violated and a violation would consti-
tute a criminal contempt. Can the
Senator tell us why, in drafting his
amendment, he did not confine it to
the civil rights bill which the Senate is
trying to pass?

Mr. TALMADGE. Because I believe
that all who are charged with criminal
contempts, in all courts, in all matters,
are entitled to jury trials.
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Mr. JAVITS. In short, the Senator
would make a broad scale revision of
Federal law in the bill, would he not, af-
fecting every branch of law, other than
those which are specifically affected by
the Clayton Act, the Landrum-Griffin
Act, the Norris-La Guardia Act, and the
Civil Rights Act of 19572

Mr. TALMADGE. That is correct. I
want to have justice under the law and
in accordance with what I think our
forefathers intended in the Constitu-
tion; namely, that no person shall be
tried for a crime except by a jury of his
peers.

Mr. JAVITS. Does the Senator feel,
as a lawyer, that a court ought to have,
in and of itself, without recourse to any
other body, including a jury, the power
to invoke some minimal deterrent or
punishment when the violation of an or-
der is irremediable by a civil contempt
proceeding ?

Mr. TALMADGE. Congress did not
think so in the four statutes just enu-
merated by the Senator from New York;
neither does the Senator from Georgia.
The Senator from Georgia believes
equity powers can be enforced by the
court under civil contempt. The Sen-
ator from Georgia points out, further,
than in one or two of the statutes men-
tioned by the Senator from New York,
even one accused of civil contempt is en-
titled to trial by jury. I believe that is
true of the Clayton Act and, of the Nor-
ris-La Guardia Act, also.

Mr, JAVITS. But Congress has not
changed, unless it would do so pursuant
to the Senator’s amendment, the whole
range of Federal law which is affected by
court orders and other actions that have
been specifically mentioned.

Mr. TALMADGE. I would hope the
Senate would do what it did in 1957,
when it passed the identical amendment,
paragraph by paragraph, page by page,
line for line.

At that time, Senator Lyndon B. John-
son, who is now President of the United
States, made the concluding address in
favor of the amendment. One of the
powerful, eloquent pleas made for it at
that time was by the late President Ken-
nedy, who was then a Senator from Mas-
sachusetts. The amendment was co-
sponsored, I point out, by the present
majority leader of this body, the distin-
guished Senator from Montana [Mr.
MANSFIELD],

The Senator from Georgia thinks he
is in good company when he adopts the
views of those outstanding citizens; and
I would hope that the Senator from New
York would finally find his way to the
mourners' bench.

Mr. JAVITS. The Senator from New
York feels he is in pretty good company
with the law of the land, which sets
forth, even in civil rights matters, what
a court can do in criminal contempt
cases. A court can impose a minimal
penalty which is well within the confines
or limitations of punishment for a petty
offense, and at the same time keep with-
in its own hands, as it should and must,
the power to sustain the elementary dig-
nity of the court and preserve the effec-
tiveness of its order. It must have some
modest deterrent power where there is
no other remedy. It seems to me this
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is the fulerum of difference between us
as to these cases, in that a person like
myself feels that such minimal deter-
rent power is absolutely essential to the
judiciary. Apparently there are those
who are making all kinds of rationaliza-
tions as to why this provision should not
be in the law, why it is unconstitutional,
and so forth, notwithstanding the re-
peated decisions of the Supreme Court,
notwithstanding the fact that the law
is on the statute books. There is a
lingering feeling in their hearts—this
is just my own judgment—that perhaps
violators do not really have to perform,
because they may not have to pay any
penalty if they do not.

I should like to make clear to the
junior Senator from Georgia what I
made clear to his senior colleague [Mr,
RusseLL] the other day. I am not cast-
ing a single aspersion on any Southern
jury. I am trying to define what I think
is American jurisprudence in this case,
in order to insure, better than we would
otherwise, that orders of courts shall
be complied with by individuals.

I point out in answer to the statement
made by the Senator from Ohio [Mr.
LavscHE] that some of the most arro-
gant violators of court orders have been
officers of States, including Governors of
States, as is shown by the Barnett case.

Mr. TALMADGE. The Senator from
Georgia does not feel that judges, and
judges alone, are possessed of all wisdom
and of all justice. He believes that a jury
of 12 peers are probably as judicial-
minded as are some judges, and are
sometimes possessed of more justice.

The Senator from Georgia thought
that that matter was settled by Magna
Carta at Runnymede, by the Declara-
tion of Independence, and by the Con-
stitution. He regrets that the Senator
from New York does not feel likewise.

The Senator from New York has re-
ferred to his position in voting on the
jury trial provision. Would he state how
he voted on the jury trial provision in
the Landrum-Griffin Act?

Mr. JAVITS. Unfortunately, the Sen-
ator from New York cannot remember
that particular situation, how it came
up, what the amendment was, or any-
thing else about it.

Mr. TALMADGE. The Senator from
Georgia, as he recalls, voted for it when
it was before the Senate. The Senate at
that time, as I recall, approved it. It
was finally agreed to by the House and
in conference. Is that not correct?

Mr. JAVITS. The Senator from New
York would have to refresh himself on
how he voted on the particular provision
and the circumstances of it in the Land-
rum-Griffin Act. He will be glad to do
so and supply the information for the
Recorp, perhaps even while the Senator
from Georgia has the floor.

Mr., TALMADGE. The Senator from
New York was boasting of his consistency
on the 1957 Civil Rights Act. I was won-
dering if he maintained the same con-
sistency on all matters.

Mr. JAVITS. I never boast about my
consistency. I do not recall having
boasted about it with respect to the 1957
act. I do not recall making any such
statement.
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Mr. TALMADGE. The Senator from
New York may not admit his boast, but
he stated that he was in good company,
when he was not in the company of the
late President of the United States, John
F. Kennedy, when he was a Senator from
Massachusetts; the present President of
the United States, Lyndon B. Johnson,
when he was a Senator from Texas; the
present majority leader, the distin-
guished Senator from Montana [Mr.
MansrFIeLp] ; and the junior Senator from
Georgia, when all of us voted for a jury
trial provision in criminal contempt
cases in 1957.

I considered that statement a boast
on the part of the Senator. But if he
does not consider it so, I shall be happy
to withdraw it.

Mr. JAVITS. The Senator could
hardly consider it a boast. It does not
define itself either as a boast or a boast
of consistency, which is what the Sena-
tor from Georgia charged. I respectfully
submit that I was in good company with
a majority of the Senate and the House,
which is very important to me.

Despite the kindly feeling which we
had for President Kennedy, and recall-
ing the terrible tragedy which befell him,
and considering the respect which we
owe the President of the United States,
I often found myself in disagreement
with them, and I still feel, in deep, good
conscience, that I was right. I do not
say they were wrong; I simply feel that
I was right.

But this is not a boast, or consistency,
or anything else. It is only human nat-
ure. It is what we are trying to argue
here. All T was doing was giving the
facts with respect to my situation in
connection with the vote in 1957. I
shall be more than happy to obtain the
facts on my situation in respect to the
Landrum-Griffin Act.

The essence of my argument is that
whenever Congress has provided for jury
trials in criminal contempt cases it has
been on a highly selective basis, when it
was thought that the social, political,
or economic situation of the country
dictated it. But aside from specialized
cases that occur, there is no general pro-
vision for jury trial for criminal con-
tempt. That is true in all States of the
Nation. I am quite sure it is true of the
State of Georgia, in the main.

It is true in the law of the United
States; and the Senator from Georgia
and I are arguing whether a specific
exception should be made in the case
of this particular proposed statute. He
and I differ deeply on that point, and
we have submitted our arguments in
connection with it; but I hope that, as
lawyers, we can agree that this situa-
tion must be judged on its merits; that
nothing in the Constitution requires a
jury trial in criminal contempt cases;
and that, therefore, no one would be de-
prived of an inalienable constitutional
right if the bill limited the right of trial
by jury to cases of this sort in which
the punishment would exceed that for
a petty offense. The Senator from
Georgia and I have argued that point—
and to good effect, I believe.

However, when some persons attempt
to proceed on the basis of a mistaken
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idea about the existence of a constitu-
tional right of jury trial in eriminal con-
tempt cases, and say, “This part of the
bill will sweep aside all the legal practice
of all the States; but all persons must
acknowledge that there is a basic con-
stitutional right to have a trial by jury
in criminal contempt cases,” I respect-
fully submit that is no argument, and
it is not convineing.

Mr. TALMADGE. Mr. President, in
a few moments I shall refer to some dis-
tinguished authorities, and I shall cite
their views on this question. I hope the
Senator from New York will remain in
the Chamber and will hear me cite them.
The next authority I shall cite will be
Justice Felix Frankfurter, whom I con-
sider an outstanding authority. The
Senator from New York is entitled to his
views, of course; but I hope he will yet
repent.

Mr. ERVIN. Mr. President——

Mr. TALMADGE. At thistime,I yield
to the Senator from North Carolina.

Mr. ERVIN. Does the Senator from
Georgia agree with me that the able and
distinguished senior Senator from New
York [Mr. Javits] did not show even
the slightest disposition to agree that a
defendant in such a case should be
granted the right of trial by jury if he
was to be subjected to punishment by a
fine of more than $300 or by imprison-
ment for more than 45 days, until the
Senator from Georgia submitted his
trial-by-jury amendment, whereupon
Senators who disagreed with the Sena-
tor from Georgia became afraid that his
trial-by-jury amendment would be
adopted, so they offered this powder-
puff amendment as a substitute, for the
purpose of attempting to defeat a sensi-
ble, sound, and just amendment?

Mr. TALMADGE. Of course I do not
know what was in the mind of the Sena-
tor from New York; but I hope he will
be persuaded by the logic, the justice,
and the eloquence of some of the au-
thorities who believe that all persons in
the United States who are being tried
for erime ought to have a jury trial.

Mr. ERVIN. Does the Senator from
Georgia agree with me that the pending
bill was passed by the House of Repre-
sentatives without the inclusion of a
jury-trial provision in any title except
titles I and II?

Mr. TALMADGE. That is correct;
and they related to an additional pro-
cedure, in which the judge would have
to establish three conditions before he
could proceed with the trial.

Mr. ERVIN. Does the Senator from
Georgia also agree with me that except
for titles I and II the pending bill does
not contain a jury-trial provision or any
limitation upon such punishment, and
that none was proposed by the propo-
nents of the bill until after the Senator
from Georgia had submitted his amend-
ment, whereupon there developed among
certain groups of persons in this country
an awareness that, after all, there should
be the right of trial by jury?

Mr. TALMADGE. That is entirely
correct. As the bill came to the Senate
from the House of Representatives, if a
Federal judge wished to have a man put
in jail for 5 years, 10 years, 15 years, or
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for life, following his conviction in such
a case, without a trial by jury, that could
be done—as the able Senator from North
Carolina knows.

Mr. ERVIN. Does not the Senator
from Georgia agree with me that we
might reasonably infer that the offering
of the Dirksen-Mansfield substitute
amendment did not represent a change
of heart, but merely represented a
change of strategy? ;

Mr. TALMADGE. I hope it repre-
sents more than a change of strategy—
although, of course, it was a change of
strategy. I hope that, also, if we can
talk long enough about the evils of this
bill, we shall be able to prevail upon
even some of the most wayward to re-
pent, so that we could begin to see some
faint ray of light in terms of justice in
America.

Mr. ERVIN. Does the Senator from
Georgia also agree with me that the
substitute amendment offered by the
minority leader and the majority leader
is, after all, only a sort of powderpuff
amendment which has been offered in an
effort to hide some of the hideousness of
the various provisions of the pending bill,
as they would forbid the right of trial by
jury?

Mr. TALMADGE. That is correct.

The procedure under the bill, as it now
stands, would be that one who was ac-
cused of the commission of such a crime
would be scheduled for trial before a
judge; but before the trial began, the
judge would first decide in his own mind
the guilt or innocence of the accused ; and
then the judge would decide in his own
mind the sentence he wished to impose
upon the defendant; and only after he
had arrived at both of those decisions—
in advance—would the judge then pro-
ceed to call the defendant before him
and try the case. Such a proposal is a
monstrous one.

Mr. ERVIN. Does the Senator from
Georgia also agree with me that the
right of trial hy jury is a fundamental
right, and that it should not hinge on
the question of whether a judge fines a
defendant $300 or $300 plus 1 cent?

Mr. TALMADGE, That is correct. I
do not think that right can be weighed
in such a scale of values or can be deter-
mined on the basis of matters pertain-
ing to time, whether measured in hours
or minutes or seconds.

Mr. ERVIN. As regards the right of
trial by jury in criminal proceedings,
does not the Senator from Georgia also
agree with me that it is an affront to
justice to attempt to provide that per-
sons merely charged with violation of an
injunction should be denied the right
which is freely accorded to rapists, bur-
glars, counterfeiters, smugglers, and even
persons charged with treason against
their country?

Mr. TALMADGE. The Senator from
North Carolina is entirely correct.

Mr. ERVIN. Can the Senator from
Georgia find any justification, in his
thinking, for denying to persons involved
in the matters covered by the pending
bill the right which the Constitution of
the United States and the constitutions
of all the States in the Union freely give
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to persons who are charged with such
heinous crimes as first-degree murder?

Mr. TALMADGE. I cannot under-
stand it.

Mr. ERVIN. Yet is not that the posi-
tion of those who disagree with the Sen-
ator from Georgia and me, in our de-
votion to the right of trial by jury?

Mr. TALMADGE. The Senator from
North Carolina has correctly summarized
the situation.

Mr. ERVIN. Does not the Senator
from Georgia also agree with me that the
proponents of the Dirksen-Mansfield
amendment say they are opposed to both
segregation and discrimination?

Mr. TALMADGE. They say that; yes.

Mr. ERVIN. I ask the Senator from
Georgia whether he agrees with me that
the present Dirksen-Mansfield substitute
would segregate all the litigants who
might be involved in criminal proceed-
ings under the civil rights bill from all
other litigants in all other cases in the
Federal courts.

Mr. TALMADGE. That is correct.

Mr. ERVIN. Therefore, instead of
being a bill against segregation, the bill
is actually a bill for segregation, for the
purpose of denying litigants in criminal
contempt proceedings in civil rights cases
a right which belongs to all other liti-
gants in the United States, is it not?

Mr. TALMADGE. That is correct.

Mr. ERVIN. Does not the Senator
from Georgia also agree with me that
even if the bill were amended as it is
proposed to be amended by means of the
Dirksen-Mansfield amendment, the bill
would still segregate the litigants in
criminal contempt proceedings in eivil
rights cases from all other litigants in
the Federal courts, and that then the bill
would discriminate against one particu-
lar group of litigants by denying them
such fundamental constitutional rights
as the right of trial by jury, the right of
limited punishment, the right to have
venue fixed—so as to assure them that
the witnesses they wished to call would
be available to them, and also the right
to be confronted by their accusers, and
the right of protection against double
jeopardy or triple jeopardy?

Mr. TALMADGE. That is entirely
correct.

Mr. ERVIN. So, although the bill is
alleged to have been brought before us
for the purpose of ending segregation and
discrimination, yet we find, do we not,
that, in actual practice, the bill would
segregate and discriminate in the in-
stances the Senator from Georgia and I
have discussed ?

Mr. TALMADGE. That is correct.

Mr. President, I thank the Senator
from North Carolina for his helpful in-
terrogatories.

Mr. STENNIS. Mr. President, while
the Senator from Georgia is developing
the subject of the judge and his powers
and practices with reference to jury
trials, will he yield to me for a few
questions on one point?

Mr. TALMADGE. I am delighted to
yield to my able friend, the distinguished
Senator from Mississippi.

Mr. STENNIS. The Senator from
Georgia has stated that the judge in
effect would have to try a man and find
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him guilty before he decides whether or
not he would give the defendant the
benefit of a trial by jury.

Mr. TALMADGE. The Senator is cor-
rect.

Mr. STENNIS. How would the judge
proceed to try the defendant the first
time? Would he give him the benefit
of counsel? Would he have to?

Mr. TALMADGE. That is a question
about which the judge alone would have
to make up his mind. I assume that
he would go to his office, and before he
would decide to try the particular in-
dividual involved, he would be required
to make three decisions: First, he would
have to decide whether he would pro-
ceed to try the accused for criminal con-
tempt. After making that decision, he
would then have to determine whether
or not he would find the man guilty.
Having made the second decision, he
must then make a third decision as to
what his sentence would be. Then after
making those three decisions, he could
order a trial to determine whether or
not the defendant was really guilty in the
first place.

Mr. STENNIS. But on the vital ques-
tion as to whether or not a defendant
might be guilty the bill would not require
a hearing of any kind.

Mr. TALMADGE. None whatever.

Mr. STENNIS. The bill would not
give the defendant the benefit of pro-
cedures to summon witnesses in his own
behalf. The bill would not give the de-
fendant notice of the time and place of
trial. The bill would not give the de-
fendant the benefit of counsel. Is that
not true?

Mr. TALMADGE. That is quite true.
I am reminded of a saying that has been
attributed to Andrew Jackson. I do not
know whether it is true or not, but
Andrew Jackson is supposed to have
stated to one of his generals following
the battle of New Orleans, or about that
time, “Take this man out and give him
a fair trial and hang him.”

That is what the judge would have to
do in the present instance,

Mr. STENNIS. Are not all of the steps
that have been enumerated contrary to
all the basic fundamental principles of
American justice in relation to trial by
jury?

Mr. TALMADGE. It would be com-
pletely repugnant to every principle of
American jurisprudence.

Mr. STENNIS. Mr. President, will the
Senator yield for another question?

Mr. TALMADGE. I am delighted to
vield.

Mr. STENNIS. Suppose the judge
were more liberal than we have described
him to be, and suppose he held a hear-
ing and let the defendant be represented
and summon the witnesses he desired.
Supposing, further, that after a hearing
the judge should decide that the punish-
ment should be greater than the amount
set forth in the amendment, which is a
fine not to exceed $300 or imprisonment
for not more than 45 days. Then he would
have to call in a jury and try the man on
the question of his guilt or innocence,
would he not?

l\trir. TALMADGE. The Senator is cor-
rect.
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Mr. STENNIS. If the judge should
reach such a decision, would not word
go out through the corridors, the court-
room, the highways and byways of the
county and district so that everyone
would know that the judge had already
found the man guilty?

Mr. TALMADGE. That is entirely
true.

Mr. STENNIS. As a practical ques-
tion.

Mr. TALMADGE. .It would be a most
prejudicial type of trial, because the
word would quickly be spread that the
judge had thought that the defendant
was guilty.

Mr. STENNIS. Whatever course the
judge might take, does that not illus-
trate the monstrosity of the proposal
when it comes to determining the guilt
or innocence of a man according to
American standards of justice and right?

Mr. TALMADGE. The Senator is en-
tirely correct.

Mr. STENNIS. Such procedure would
have no place under our system of juris-
prudence.

Mr. TALMADGE. In the opinion of
the Senator from Georgia, it has no place
whatever.

I thank my able friend, the Senator
from Mississippi, for his contribution and
helpful questions.

Mr. President, under the same condi-
tions heretofore stated, I yield to the
distinguished Senator from Alaska.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRUENING. I thank my friend
from Georgia for his great courtesy and
kindness.

PRESIDENT JOHNSON RIGHTLY
SUPPORTS PUBLIC WOREKS TO
CREATE JOBS AND DIMINISH UN-
EMPLOYMENT

Mr. GRUENING. Mr. President, last
night here in Washington, D.C., Presi-
dent Lyndon B. Johnson told a group of
labor leaders that if private enterprise,
aided by the tax cut, failed to bring about
full employment, the Federal Govern-
ment would step up its programs of pub-
lic works.

The President pledged, in essence, that
the Government will step up its pro-
grams of public works if the private sec-
tor cannot employ all of the Nation's
workers after it has tax relief and other
helps.

This pledge is welcome. This pledge
is needed. I will do everything in my
power to help our President keep it.

The most recent economic indieator
prepared by the Joint Economic Com-
mittee of the Congress vividly shows that
this Nation is not close to achieving full
employment. Our seasonally adjusted
civilian labor force has 5.4 percent un-
employed. The number in human beings
is 3,953,000. The unadjusted figure
which includes unemployed and part-
time workers is 5.9 percent and the hu-
man figure exceeds 4 million.

If one looks at private housing starts
figures, including farms, he finds that
private housing starts in March declined
over the February figure from 1.7 to 1.6
million. Similarly, applications for fi-
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nancing new housing starts which have
been received by the Federal Housing
Administration and the Veterans’ Ad-
ministration declined in March.

Such decreases do not cut back unem-
ployment statistics, and they are un-
healthy economic indicators.

On March 2, 1964, I spoke at length
on the problem of unemployment con-
fronting our affluent Nation. I said our
bounding affluence still does not extend
to what President Franklin Delano
Roosevelt, a generation ago in a memo-
rable inaugural address, referred to as “a
third of the Nation, ill clad, ill fed, ill
housed.” Undoubtedly the fraction of
one-third can be reduced to one-fifth or
less, but for those who are in that de-
pressed segment of our society, their
plight is no less real, poignant, and un-
happy. At that time I placed in the
CONGRESSIONAL RECORD an article appear-
ing in Harper’s magazine entitled “Let Us
Begin: An Invitation to Action on Pov-
erty” which had been written by one of
our foremost economists.

Author John Kenneth Galbraith noted
that the recent tax cut legislation,
whatever its benefits, would not materi-
ally diminish unemployment—which is
synonymous with poverty. Dr, Galbraith
shares my belief that the tax cut may ac-
tually increase unemployment by stimu-
lating industry through its generous cor-
poration tax cuts and other henefits to
build more modern and up-to-date
plants with improved automation, which,
of course, means fewer jobs.

Mr. Galbraith supports the expendi-
ture of funds on the public sector.

President Johnson in his historic and
welcome speech last night said:

The time has come for labor and Govern-
ment and business to agree that we are going
to achieve—and keep—full employment; and
if all that we do with the help of the private
sector cannot employ all our people, the Gov-
ernment will have to do for people what pri-
vate enterprise fails to do—we will step up
our programs of public works.

As we know, Congress 2 years ago did
approve the Accelerated Public Works
Act authorizing $900 million for the pro-
gram. Subsequently, nearly the full
amount was appropriated. But the sum
was inadequate and this particular do-
mestic aid program ran dry 12 months
ago.

Over a year ago, in March 1963 I intro-
duced a bill to provide an equivalent for
accelerated public works of what would
be appropriated and authorized for the
foreign aid program. That would have
amounted to $3.5 billion. I repeat that
the accelerated public works is a kind
of partial domestic aid program, seeking
to do in part for our unemployed what we
are doing, and have been doing for 17
years, to the tune of over $100 billion for
the unemployed and needy in foreign
lands. No action has been taken on this
bill. Last July, the movement to restore
the domestic aid program got further
support when the distinguished chair-
man of the Public Works Committee, the
Senator from Michigan [Mr, McNAMARA]
who is present in the Chamber, intro-
duced a bill calling for $1.5 billion for
this purpose.

The fact is that even after the funds
ran out a year ago—the inadequate $900
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million appropriated—some $700 million

worth of projects were presented and ap-

proved by the appropriate State and

Federal agencies and are ready to go,

and project applications still pour in

from the States at the rate of $15 to $20
million each month. These are grant-
in-aid programs administered by the De-
partment of Health, Education, and Wel-
fare and the Community Facilities

Administration.

That program to fight poverty could
go into action immediately upon the nec-
essary authorization and appropriation
of more money for accelerated public
works. It should be done. Action is
overdue. The appropriation should
never have been allowed to lapse.

If we are going to win this national
war against poverty, it will have to be
by a major campaign, not by a piddling,
chintzy, token gesture or two, with trans-
fer of funds already appropriated, with
“make-do” of existing facilities. That
will not put people to work now. And
the “now” is imperative. We need pre-
cisely the same kind of enthusiasm and
demands for congressional action in au-
thorizing and appropriating for public
works that our Presidents and Secretaries
of State have for the last 17 years de-
voted to promoting our foreign aid pro-
gram,

Accelerated public works, with ade-
quate appropriation, would cut a large
swath in unemployment. In addition,
we should have special and additional
legislation to raise the social security al-
lotments, the hospital care bill—errone-
ously labeled “medicare”—and above all,
special education—vocational education
to train the young Negroes and whites,
the school dropouts—who have insuffi-
cient education to hold jobs.

President Johnson has courageously
embarked on an all-out war against pov-
erty. His Appalachia program, his sup-
port of legislation designed to help senior
citizens meet the cost of hospital care,
his unswerving support of civil rights
legislation are positive indicators in this
national campaign. And now he sees
the need for public works.

I have long felt, and repeatedly so
stated on the floor of the Senate, that
diminishing unemployment at home was
our Nation’s most pressing problem, and
should have first priority. I have been
convinced that the private sector could
not do it. I am glad to see that Presi-
dent Johnson is arriving at that point
of view.

I ask unanimous consent that the full
text of a news article appearing in the
New York Times of Tuesday, May 5, 1964,
be printed in the Recorp at this point.
It is entitled “President Looks to Public
Works.”

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

PrRESIDENT LOOES TO PUBLIC WORKS—PLEDGES
To Ster UP SPENDING IF Business, WIiTH
Tax Cur, Can't FIND JoBS FOR ALL

(By Edwin L. Dale, Jr.)

WasHINGTON, May 4.—President Johnson
told a group of labor leaders tonight that if
private enterprise, aided by the tax cut,
falled to bring about full employment, “we
will step up our programs of public works.”
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The President devoted most of the speech
to his familiar appeal to labor for restraint
in wage demands to prevent another round
of inflation.

But he also gave a strong commitment to
full employment. Citing the case of West-
ern Europe, where there is practically no
unemployment, the President sald, “We, too,
must catch up with modern history.”

CITES LEGISLATIVE REQUESTS

“The time has come,” he continued, "for
labor and Government and business to agree
that we are going to achleve—and keep—
full employment.”

After noting the major legislative action
he has asked of Congress, the President sald:

“And if all that we do with the help of the
private sector cannot employ all our people,
the Government will have to do for people
what private enterprise fails to do—we will
step up our programs of public works.”

This was the first pledge of its kind that
the President has given.

The basic theory behind the tax cut is that
an expanding private economy will gradually
bring about full employment without the
need for expanded Government spending.

This is still the Government's hope and
its basic position, but the President’s state-
ment tonight left no doubt that he would
increase spending if the goal of full employ-
ment remained elusive.

In his appeal to the union leaders for
restraint in their wage demands, the Presi-
dent said:

“I do not believe business or labor want
a renewed wage-price spiral any more than
BaArRRY GOLDWATER wants to run on the same
ticket with Nelson Rockefeller.”

DEFENDS GUIDEPOSTS

The President again defended the admin-
istration’s guideposts, which call for wage
increases no larger than the average rise in
worker productivity throughout the econ-
omy. Over the last 5 years the rise in pro-
ductivity has averaged 3.2 percent a year.

“You must remember,” Mr. Johnson said,
“and we must never forget that the economy
cannot absorb big cost increases and big
price increases without endangering our
progress.”

He said that in recent years both business
and labor had exercized “good judgment and
patriotism unexcelled in our history.” But
he added:

“As demand increases and unemployment
falls, managers will be tempted to raise
prices—in spite of already high profits and
continuing excess capacity—and unions will
be tempted to force wages up faster than pro-
ductivity—in spite of already high wages and
continuing excessive unemployment.”

He warned that a renewal of the wage-
price spiral would jeopardize the competi-
tive gains made by the United States in world
markets in recent years.

And he added, “The case for tightening
credit and boosting interest rates would
become stronger—and the result could well
be a slowdown in the rate of economic
expansion.”

TEODORO MOSCOSO

Mr, GRUENING. Mr. President, it is
a source of regret to me, and I believe to
all those who have followed his able and
dedicated public service in the Federal
Government, that Teodoro Moscoso—
“Ted” as he is known by his wide circle
of friends—is resigning from his post on
the Inter-American Coordinating Com-
mittee for the Alliance for Progress and
returning to Puerto Rico.

Since the early days of the Alliance
for Progress until recently Ted Moscoso
has been the AID Administrator for Latin
America. Those who know the difficul-
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ties which he faced, the complexity of
the multiple problems involved, the exist-
ence of feudalism and oligarchic control
existing below our border in many coun-
tries, the great contrast between the
wealth of the few and the desperate
poverty of the many, the instability of
many of the governments concerned, the
nullifying population explosion, can only
admire the extent to which Ted Moscoso
was able to advance the program and to
leave that post with a record of sub-
stantial achievement and progress.

But his difficulties were by no means
only in that field. Perhaps his greatest
handicaps were in the domestic setup.
Here he was subject to the diversity of
participants in the Alliance program. He
did not have exclusive authority to make
the decisions which he should have had.
Half a dozen cooks from the State De-
partment, the AID Administration, and
the White House were participating in
the broth when he attempted, following
the prineciples laid down by President
Kennedy, to exact reciprocal action from
the recipient countries. When he sought
to insist that land reform, adequate taxa-
tion, anti-inflation measures and other
necessary preliminaries and concomi-
tants to a successful AID program were
to be established in the recipient coun-
tries, he found himself often undercut or
overruled. The White House itself was
guilty of making some of these adminis-
trative decisions. That is one of the
principal reasons why the Alianza's pro-
gram has not been more successful.

That situation is now prospectively
changed by the fact that President John-
son has wisely concentrated the entire
Latin American program, both on the
diplomatic level and on the aid level, in
the one person of Thomas C. Mann, a
highly knowledgeable, experienced Latin
American expert. As President Johnson
stated henceforth the administration
will speak with one voice in Latin Amer-
ican affairs. Undoubtedly President
Johnson has profited by seeing what
happened to Ted Moscoso, and to the
program when half a dozen individuals
try to run it.

But as Ted Moscoso leaves Federal
service, he may look back with great
satisfaction on what he has accom-
plished, whatever have been the failures,
and they are many, in this program to
date. They were not of his making. He
will now take on another challenging as-
signment which, to be sure, he will share
with other members of the Puerto Rican
Commission to make recommendations
to determine and define the political
status of Puerto Rico. He is, of course,
eminently qualified for this assignment.
I wish him all success.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (HR. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United Sates to provide injunctive
relief against discrimination in public
accommodations, to authorize the At-
torney General to institute suits to pro-
tect constitutional rights in public faecili-
ties and public education, to extend the
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Commission on Civil Rights, to prevent
diserimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. ELLENDER. Mr. President, will
the Senator from Georgia yield?

Mr. TALMADGE. I yield to the able
Senator from Louisiana.

Mr. ELLENDER. I ask only one ques-
tion. It has often been said by Senators
on the floor that the substitute amend-
ment being considered is somewhat
similar to the one adopted in 1957. Isit
not true that the amendment adopted
in conference in 1957, and then by the
Senate, applied only to voting referees,
whereas the substitute amendment we
are now considering would apply to a
host of citizens throughout the country?

Mr, TALMADGE. The Senator is en-
tirely correct. The bill pending before
the Senate, with its 55 pages and 11
titles—it is really 11 bills—covers every
phase of private human conduct from
the cradle to the grave. It would be im-
possible to think of any activity in pri-
vate or public life that would not be
covered by the bill, with all of its vast
multiplicity of aspects. Yet, as the Sen-
ator knows, the effect of it is to deny
trial by jury in 5 of its 11 titles.

I am grateful to the able Senator from
Louisiana for bringing up that point, in
order that it may be clearly under-
stood.

As Jefferson pointed out, juries do in-
deed make mistakes, but so do judges,
and I agree with him that it is much
easier for 1 man to be wrong than for 12.
When the jury trial provision was in-
cluded in the Constitution, Jefferson had
the pleasure of seeing his arguments
prevail.

However, in the recent history of our
country, the American people have come
to know the meaning of government by
injunction.

To the derogation of the Constitution
and the rights of our citizens, when the
Federal Government moves against a
person by the injunctive process or
through proceedings for criminal con-
tempt of court, he is virtually shorn of
the protections required by criminal law.
As it was pointed out in the House Judi-
ciary Committee report on the so-called
civil rights bill, these protections either
do not exist at all in government by
injunction or they exist in a less ade-
quate form.

The controversy over the right to a
trial by jury in eriminal contempt of
court cases is one which has troubled us
for a long time. Some of the best legal
minds in the United States have grap-
pled with this matter and many of them,
in all their wisdom, have spoken very
strongly in favor of this right.

Let me recall for the Senate the bril-
liant thinking of Felix Frankfurter,
former Justice of the U.S. Supreme Court
and one of the most highly respected
men ever to sit upon that bench.

The Senate will remember that it is
Felix Frankfurter who is credited with
drafting the Norris-LaGuardia Act of
1932 which guaranteed jury trials in
cor;tempt cases arising from labor dis-
putes.
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Mr. President, labor knows the mean-
ing of government by injunction. Labor
knows what it is to be high handedly
brought before a Federal judege on a
criminal contempt of court charge to be
tried and punished without benefit of a
jury. In the early and very difficult days
of the labor movement, workers felt the
wrath many times of government by in-
junction and contempt proceedings.

So numerous were the evils of govern-
ment by injunction with reference to
labor disputes, the Congress was com-=-
pelled to correct the situation with the
Norris-La Guardia Act, particularly in
providing for trial by jury.

This important provision is now em-
bodied in the language of section 3692
of title 18 of the Code of the United
States which reads as follows:

In all cases of contempt arising under the
laws of the United States governing the is-
suance of injunctions or restraining orders
in any case involving or growing out of a
labor dispute, the accused shall enjoy the
right to a speedy and public trial by an im-
partial jury of the State and district where-
in the contempt shall have been committed.
This section shall not apply to contempts
committed in the presence of the court or so
near thereto as to interfere directly with the
administration of justice nor to the misbe-
havior, misconduct, or disobedience of any
officer of the court in respect to the writs,
orders, or process of the court.

In pressing for the adoption of the
Norris-La Guardia Act, Senator Norris, of
Nebraska, had this to say on the matter
of trial by jury:

I agree, that any man charged with con-
tempt in any court of the United States * * *
in any case, no matter what it is, ought to
have a jury trial, It is no answer to say
that there will sometimes be juries which
will not convict. That is a charge which
can be made against our jury system. Every
man who has tried lawsults before jurles,
every man who has ever presided in court
and heard jury trials, knows they sometimes
render verdicts which seem almost obnoxi-
ous. But It is the best system I know of.
I would not have it abolished; and when I
see how juries will really do justice when a
biased and prejudiced judge is trying to lead
them astray, I am confirmed in my opinion
that after all, our jury system is one in which
the American people, who believe in liberty
and justice, will not dare to surrender. I
like to have trial by jury preserved in all
kinds of cases where there is a dispute of
facts.

In a book published prior to the Norris-
La Guardia Act, Justice Frankfurter
traced the history of the labor movement
in this country and called attention to
repeated abuses of injunctive power
which resulted in many contempt charges
being tried without a jury. A summa-
tion of the views of Justice Frankfurter
on the right of trial by jury can be found
in these words. He wrote:

The grievances aroused by summary pros-
ecutions for contempt and their legislative
appeasement long antedate labor injunc-
tions. But the incidence of hardship has,
in our day, fallen heaviest upon labor, be-
cause of the widespread threat of summary
punishment conveyed by every labor injunc-
tion.

The heart of the problem is the power,
for all practical purposes, of a single judge
to issue orders, to interpret them, to declare
disobedience and then to sentence.
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The wisdom and great truth of the
words of Justice Frankfurter, and in-
deed his warning, have as much mean-
ing today as when he wrote them. He
declared the injunction “employs the
most powerful resources of the law on
one side of a bitter social struggle.”

At the time, of course, the social strug-
gle to which Justice Frankfurter re-
ferred involved the labor problem. But,
his words are meaningful today in the
context of another great social struggle
in which all of us are engaged. By in-
junction and criminal contempt proceed-
ings, the full might of the Federal Gov-
ernment embodied in a single judge does
indeed balance the scales of law heavily
on one side in the current struggle.

Justice Frankfurter pointed out that
the broad power of the injunction can
reach out and bring under its punitive
arm even those persons who were not
originally the direct object of the in-
junction. Even persons who are strang-
ers to the injunction suit may be hauled
before the court and charged with crim-
inal contempt of the injunction.

They may be tried before the judge
without a jury and fined or sent to jail or
both, on his ruling and his judgment of
the evidence in the case alone.

With reference to our legal history,
Justice Frankfurter was of the opinion
that—and I quote from his words:

Trial by jury in contempt proceedings is an
innovation in modern practice, but is a re-
turn to what is old in the history of English
law.

Justice Frankfurter further held the
opinion, and so stated it, that has been
expressed time and again in the course
of this debate, on whether or not a per-
son accused of criminal contempt should
be given a trial by a jury. Declared
Justice Frankfurter:

Since a charge of criminal contempt is
essentially an accusation of crime, all the
constitutional safeguards available to the
accused in a criminal trial should be ex-
tended to prosecutions for such contempt.

If a charge of criminal contempt is a
crime, as I contend that it is indeed, the
issues seem to me to be clear cut. A
person charged with criminal contempt
is entitled to be tried before a jury of his
peers before being deprived of his liberty
and property. That is the heart of the
matter.

In the words of Supreme Court Justice
Arthur Goldberg, in a dissenting opinion
in the Ross Barnett contempt case, it was
said:

There is no Jjustification, either in the
history or policy of criminal contempt or in
the history or policy of the Constitution, for
treating criminal contempt differently from
other “crimes” or “criminal prosecutions.”
If a criminal contempt (or any other viola-
tion of law) is punishable only by a trivial
penalty, then the Constitution does not re-
quire trial by jury. If a violation of law is
punishable by a nontrivial penalty, then the
Constitution does require trial by Jjury
whether the violation is labeled criminal
contempt or anything else.

Mr. President, inasmuch as the views
of Mr. Justice Goldberg on this matter
have such a direct bearing on the issues
now at hand, I wish to refer to them in
further detail and particularly to quote
from the section of his opinion which
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is headed, “The Nature of Criminal Con-
tempt in the Policy of Trial by Jury”:

I wish to make it clear that I am not here
concerned with, nor do I question, the power
of the courts to compel compliance with
their lawful orders by the imposition of
conditional punishment—commonly referred
to as civil contempt. In such cases, it may
be said that "the defendant carries the keys
to freedom in his willingness to comply
with the court's directives.” Nor am I here
concerned with the imposition of the trivial
punishments traditionally deemed sufficient
for maintaining order in the courtroom.
(Cf. Ungar v. Sarafite, 376 U.S.) I am con-
cerned solely with the imposition, without
trial by jury, of fixed nontrivial punishments
after compliance with the court's order has
been secured.

Thus limited, eriminal contempts are not
essentially different from other “crimes” or
“criminal prosecutions.”

In each case punishment is imposed for
a past violation of a mandate of a coordinate
organ of government; criminal contempt
involves punishment for violation of an order
of a court; “crime’ involves punishment
for violation of a statute enacted by a legis-
lature.

I can see no greater need for certaln and
prompt punishment of the former than of
the latter.

It may be true that a judge can dispose
of a charge of criminal contempt, or any
other criminal charge, more expeditiously
and more cheaply than a jury.

But such trifling economies as may result
have not generally been thought sufficient
reason for abandoning our great constitu-
tional safeguards aimed at protecting free-
dom and other basic human rights of in-
calculable value. Cheap, easy convictions
were not the primary concern of those who
adopted the Constitution and the Bill of
Rights. Every procedural safeguard they
established purposely made it more difficult
for the Government to convict those it ac-
cused of crimes. On their scale of values
Justice occupied at least as high a position
as economy. (Green v. United States, supra,
at 216.)

Nor are criminal contempts substantially
different from other crimes when measured
by the *“tests traditionally applied to deter-
mine whether (a given sanction) is penal
or regulatory in character * * *" (Ken-
nedy v. Mendoza-Martinez, 372 U.S, 144, 168.)
In the Mendoza-Martinez case, the tests
were enumerated in the following terms:
“Whether the sanction involves an affirma-
tive disability or restraint, whether it has
historically been regarded as a punishment,
whether it comes into play only on a finding
of sclenter, whether its operation will pro-
mote the traditional aims of punishment-
retribution and deterrence, whether the be-
havior to which it applies is already a crime,
whether an alternative purpose to which it
may rationally be connected is assignable for
it, and whether it appears excessive in rela-
tion to the alternative purpose assigned.”
(Idem. at 168-169.)

Criminal contempt, when punished by a
nontrivial penalty, certainly ‘involves an af-
firmative disability or restraint’ under any
reasonable definition of these terms. The
sanction imposed for criminal contempt has
always been ‘regarded as a punishment’ de-
signed to deter future defiance of the court’s
authority and to vindicate its dignity.

No “alternative purpose” has been sug-
gested to justify its existence. BSclenter is
generally required to support a charge of
criminal contempt. And the behavior to
which a charge of criminal contempt applies
is generally "already a crime.”

In my view, therefore, there is no justi-
fication, either in the history or policy of
criminal contempt or In the history or policy
of the Constitution, for treating criminal
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contempt differently from other “crimes” or
“eriminal prosecutions.” If a criminal con-
tempt (or any other violation of law) is pun-
ishable only by a trivial penalty, then the
Constitution does not require trial by jury.
If a violation of law is punishable by a non-
trivial penalty, then the Constitution does
require trial by jury whether the violation is
labeled criminal contempt or anything else.

“In another dissenting opinion in the
Barnett case delivered by Mr. Justice
Black, it was stated that proceeding un-
der criminal contempt “means that one
person has concentrated in himself the
power to charge a man with a crime,
prosecute himself for it, conduct his trial
and then find him guilty.”

I now read further from Mr. Justice
Black’s opinion in the Barnett case:

I do not agree that any such inherent
power exists. Certainly, no language in the
Constitution permits it; in fact, it Is ex-
pressly forbidden by the two constitutional
commands for trial by jury. And, of course,
the idea that persons charged with criminal
offenses such as criminal contempt are not
charged with crimes is a judicial fiction.
As I saild in Green, I think that this doctrine
that a judge has inherent power to make
himself prosecutor, judge, and jury seriously
encroaches upon the constitutional right to
trial by jury and should be repudiated.

In Green, the Court affirmed a 3-year
sentence imposed for criminal contempt.
But now in note 11 of its opinion in the
present case, the Court has inserted an
ambiguous statement which intimates that
if a sentence of sufficient severity had al-
ready been imposed on these defendants, &
majority of the Court would now overrule
Green in part, by holding that if a eriminal
contempt charge is tried without allowing
the defendant a jury trial, punishment is
constitutionally limited to that customarily
meted out for petty offenses. I welcome
this as a halting but hopeful step in the
direction of ultimate judicial obedience to
the doubly proclaimed constitutional com-
mand that all people charged with a crime,
including those charged with criminal con-
tempt must be given a trial with all the
safeguards of the Bill of Rights, including
indictment by grand jury and trial by jury.

Mr. President, it is unconscionable
that under the American system of
jurisprudence a man could be brought
before the bar of justice and dealt with
in an unjust manner without benefit of
trial by jury.

But, this can, and has, happened. As
Mr. Justice Black pointed out, the
judge trying a criminal contempt case
is a man who wears many hats.

By issuing the injunction which was al-
legedly violated, he in effect made the law
which the man is accused of breaking.

He serves as prosecutor in a trial that
is conducted under his direction.

He decildes what evidence shall be pre-
sented and what evidence will not be ad-
mitted.

And, finally, he is judge of the case and
determines its disposition.

If the accused is found to be gullty, he
sets the penalty.

He sets the penalty which can deprive
the citizen of his liberty and his property.

The trial judge in such a proceeding
as this is indeed the monarch of all he
surveys.

Mr, President, it is argued that juries
either will not convict or else they are
prone to make mistakes. This, of course,
is an attack upon our entire jury sys-
tem.
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While this system may not be perfect,
I submit that it is the best one that has
been devised to serve as the guardian
of the liberties of the people in our
courts. Trial by jury was not established
as a quick and easy way to convict per-
sons accused of crimes.

Trial by ordeal, however, was much
faster and much simpler, but I do not
think anyone in this country wishes to
return to the dark days when men were
tortured into admitting their guilt or
when the mystical art of magic deter-
mined a person’s guilt or innocence.

In short, Mr. President, no argument
can be made against my amendment for
a trial by jury in criminal contempt
cases that is not also an argument
against trial by jury for any crime.

Mr. President, to look with disdain
and distrust upon the jury system is to
look with disdain anc distrust upon the
people.

There can be no compromise with so
fundamental a principle as the right to
a trial by jury. In attempting to play
around with numbers in terms of the
length of time a person may be deprived
of his liberty or the amount of money
that may be taken from him is mere sub-
terfuge.

It all comes out the same, and amounts
to nothing less than a deprivation of
the right to a trial by jury.

Either our citizens are to be free and
completely guaranteed this right or they
are not.

In this matter now before us, there
is no in between.

Mr. President, in 1957, the Senate of
the United States, by a vote of 51 to 42
passed a jury trial amendment, and I
find it difficult to understand why this
issue should become controversial at this
time.

It has been extremely interesting and
enlightening to me to read the debate
during the summer of 1957 over the jury
trial amendment, which was identical
to the one which I have offered. Many
splendid addresses were made in this
Chamber in support of the right of every
American to a trial by a jury of his
peers.

Joining in the cosponsoring of the 1957
amendment were Lyndon B. Johnson,
now the President of the United States
and then the Senator from Texas, and
John F. Kennedy, our late President and
formerly the Senator from Massa-
chusetts. Both Mr. Johnson and Mr.
Kennedy made outstanding speeches
urging the adoption of the 1957 amend-
ment.

I would like at this time to read from
the remarks of then Senator Johnson:

Mr. JounNsoN of Texas. Mr. President,
sometimes in the course of debate we use
loose language But it 18 not speaking loose-
1y to say that the Senate is approaching a
truly historle vote.

By adopting this amendment, we can
strengthen and preserve two important
rights. One is the right to a trial by jury.
The other is the right of all Americans to
serve on jurles, regardless of race, creed, or
color,

But the adoption of this amendment means
something even more important. It means
the strengthening of the basic purpose of
this bill, which is to provide strong guar-
antees for the right to vote.
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I believe we all recognize the fact that in
this bill we are stepping into a new field of
law enforcement. I am aware of the legal
arguments that this is a traditional exercise
of the powers of equity.

Those arguments will not be very impres-
sive to our people. No lawyer—no matter
how learned—will ever convince them that
it is traditional to bring Federal judges di-
rectly into the voting cases,

As the bill now stands, it is an effort to
convert criminal acts into clvil offenses so
that they may be punished criminally with-
out a jury trial.

In my opinion, our people will accept the
necessity for bringing the Federal courts into
the election picture. They realize that there
is a question of speed involved if the right
to vote is to be effective.

But I do not believe that our people will
accept the concept that a man can be brand-
ed a criminal without a jury trial. That is
stretching the processes of the law too far.

If we were to insist upon eriminal con-
tempt proceedings without a jury trial, we
would be inviting the very violations we seek
to avoid. In my opinion, we could make no
greater mistake.

This amendment has been carefully drawn.
It leaves the Federal courts with full power
to enforce compliance with legitimate court
orders. It does not touch, in any manner,
the coercive authority the judiciary properly
should have,

It says only that a man cannot be branded
as a criminal, in the sight of his fellow man,
without a trial by jury.

North, South, East, or West, our people will
respond to laws that are enacted fairly after
reasonable consideration. Those who will
not respond can be handled under the ordi-
nary proceedings of criminal contempt.

Mr. President, I belleve in the right to vote.
I belleve in strengthening that right. I be-
lieve further that most of our people share
my bellef or are at least willing to accept it.

And I reject—absolutely reject—the con-
tention that we must concentrate on threats
in advance of violation.

Mr. STENNIS. Mr. President, will the
Senator from Georgia yield for a ques-
tion on the subject of jury trials?

Mr. TALMADGE. I am delighted to
yield.

Mr. STENNIS. Does the Senator from
Georgia agree with the excellent exposi-
tion of the subject this morning by the
Senator from Ohio [Mr. Lavscuel, who
stated that the amendment of the Sen-
ator from Georgia leaves intact and in
full force and effect all the powers that
any judge could have to require a defend-
ant to carry out the mandate of the
court—this is, to obey the court? What-
ever the judgment of the court is, must
not the defendant fulfill it, under the
Talmadge amendment? Must he not
obey the order of the court, or else be
subject to imprisonment without trial by
jury?

Mr. TALMADGE. The Senator is ex-
actly correct. Under the amendment I
have proposed, there would be no change
whatever in the civil contempt power of
the Federal judiciary. As the able Sen-
ator from Mississippi knows, he having
been an outstanding judge himself, in
civil contempt a defendant, in each and
every instance, carries the key to the jail
in his own pocket. Whenever he com-
plies with the order of the court, he will
automatically be released. So it is he
himself who determines whether he shall
be detained.
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But criminal contempt is a horse of a
different color, because in criminal con-
tempt the judge makes the law; the judge
is the accuser; the judge is the prose-
cutor; the judge is the jury; the judge
determines the sentence. Every aspect
of the entire judicial system vests exclu-
sively in the bosom of the court.

The Senator from Georgia says that
judges ought not to have that power,
particularly when the Constitution, in
two separate places, provides that no one
shall be tried for a crime except by a jury
of his own peers.

In the seventh amendment, as the able
Senator knows, in order to nail down
that right positively and conclusively, the
Founding Fathers provided that even in
civil matters, if the object of the litiga-
tion is of a value of $20 or more, a person
shall be entitled to a trial by a jury of
his peers.

Historically in Anglo-Saxon juris-
prudence, antedating Runnymede, King
John, and Magna Charta, in 1215, and
then in the Declaration of Independence,
and finally in the Constitution, every
aspect of our entire judicial system has
been designed to protect the most sacred
right of all mankind, the right of trial
by a jury of one’s peers.

Mr, STENNIS. The Senator from
Georgia has made it clear again that
his amendment, the Talmadge amend-
ment, would not in any way affect or
limit in any particular the method by
which a judge could force a defendant
to obey an order of the court. If a per-
son violated an order of a court, he could
be put in jail until he complied fully with
the order, could he not?

Mr. TALMADGE, The Senator is en-
tirely correct.

Mr. STENNIS. Coming to the next
point, is it not true that those who
framed the bill we are considering—I do
not say it was the proponents of the bill
or those who will vote for it, but those
who framed it—were skillful lawyers?
Did they not deliberately draft the bill
in such a way as, in effect, to create a
new series of crimes that circumvent or
dodge or go around the constitutional
provision for trial by jury, which the
Senator has emphasized? Have they not,
even with respect to criminal charges
against anyone involved in civil rights
proceedings, provided that a person shall
not have the right of trial by jury? Is
not that as clear as crystal?

Mr. TALMADGE. That is correct.

Mr. STENNIS. The Senator from
Georgia is trying to prevent that from
happening, is he not? He is seeking to
prevent a circumvention of the right of
trial by jury. Is not that one of the pur-
poses of his amendment?

Mr. TALMADGE. That is entirely
correct.

Mr. STENNIS. It is not intended to
defeat any right that anyone has, actual
or imaginary. The amendment protects
the rights of an individual, does it not?

Mr. TALMADGE. That is correct. It
is designed as a protection for all Amer-
icans—190 million of them—of all colors,
all religions, and in all geographical
areas. It is designed to protect the most
sacred right of all time—the right of trial
by jury.
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Mr. STENNIS. So a bill that purports
to protect the rights of all people vio-
lates, in criminal cases, the right of trial
by jury.

Mr. TALMADGE. In five separate
titles of the bill.

Mr. STENNIS. Does not the Senator
as a lawyer, and also as a Senator, con-
sider trial by jury as one of the most
essential and most sacred rights that
anyone could have?

Mr, TALMADGE. The Senator is en-
tirely correct.

Mr. STENNIS. All of us have that
right, regardless of nationality, color, re-
ligion, experience, or other background.
We provide it in the same generous
measure even to a confirmed or habitual
criminal.

Mr. TALMADGE. That is entirely
correct. That is one of the reasons why
I have designated the bill as an anticivil
rights bill. It is a bill to regulate the
lives of 190 million Americans in every
area of private human conduct, and to
deny them the right of jury trial at the
same time.

Mr. STENNIS. Does not the Senator
from Georgia agree that this subject is
still greatly misunderstood, and that in
spite of the clearness of the Constitution
on the right of trial by jury in criminal
matters, there has nevertheless grown up,
originally within a small sphere of ac-
tivity, a wide area of contempt pro-
ceedings?

Mr. TALMADGE. That is quite true.

Mr. STENNIS. It has grown to such
a scale in our law that it cannot now be
said as a fact that everyone under these
proceedings is entitled to the constitu-
tional right of trial by jury.

Even in the Barnett case the Supreme
Court of the United States has just ren-
dered a decision—although it was a split
decision, decided by the narrowest pos-
sible margin, a margin of only one vote—
has it not?

Mr. TALMADGE. That is correct. I
began my speech by quoting Thomas
Jefferson; then I quoted Felix Frank-
furter; then I quoted Associate Justice
Black; then I quoted Associate Justice
Goldberg; recently I have been quoting
from the President of the United States,
Lyndon B. Johnson; and the next able
witness I expect to “call to the stand”
will be the late, lamented John F. Ken-
nedy—all of whom hold views identical
with those shared at this moment by the
able Senator from Mississippi [Mr.
STENNIS] and the Senator from Geor-
gia—namely, that any American accused
of crime is entitled to a trial by a jury
of his peers.

Mr. STENNIS. The Senator from
Georgia is making a very able, excellent,
and most informative speech, and I am
sorry to have interrupted him. I thank
him for yielding to me.

Mr, TALMADGE., I thank the Sena-
tor from Mississippi for helping to illus-
trate this fundamental issue, which is
vital to all Americans, whatever may be
their views, wherever they may live,
whatever may be their religion, and
whatever may be their views of the var-
ious aspects of civil rights. After all,
the greatest right of each American is
the right to be tried by a jury of his
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peers; and if that right is taken away,
the people of the United States will not
be safe in their homes; they will not be
assured of the possession of their prop-
erty; they will not be assured of their
liberty; they will no longer be safe in
any respect.

Mr. STENNIS. Mr. President, will the
Senator from Georgia yield for a fur-
ther question?

Mr. TALMADGE. I yield.

Mr. STENNIS. The Senator from
Georgia knows from his own experience,
does he not, in the course of his own
life—first, when he was reared in the
Governor's mansion, and, later, when he
came into contact with various groups
of the people of America—that the per-
son who sometimes is referred to as “the
average fellow” or “the little fellow” has,
in the right of trial by jury, his greatest
protection and shield if someone is per-
chance inclined to proceed against him
because of spite or because of a desire
unjustly to run him out of business or
unjustly to deprive him of his liberty?

Mr. TALMADGE. Certainly that is
true. Because of the right of frial by
jury, no American can unjustly be de-
prived of his home or his constitutional
rights or his liberty—or, as in the case
of the pending bill, deprived of all those
things by a judge who might be inclined,
because of a tendency to be tyrannical,
to attempt to deprive him unjustly of his
liberty and of his other rights.

Mr. STENNIS. Is not the constitu-
tional requirement that before one can
be convicted of a crime, the charge must
be proved before a jury of his peers, the
greatest protection that all Americans
have?

Mr. TALMADGE. Yes. The right of
trial by jury is a sort of safety valve. It
is true that juries may not always be cor-
rect in their verdicts; but if I had to
choose between a decision by a judge—
just one man—who could be impeached
only by the Senate of the United States,
and a decision or verdict by 12 jurors,
I would choose the decision by the 12
jurors; I would choose the latter, every
time.

Mr. STENNIS.
tor from Georgia.

Does he not agree that before an
American can be convicted of a crime,
the prosecutor must first appear before
a grand jury and must make his allega-
tions and produce his proof; and the
grand jury, when sitting behind closed
doors, must then weigh the evidence and,
if it so decides, must then return an
indictment?

Mr. TALMADGE. Yes.

Mr. STENNIS. And then the prosecu-
tor must go into open court and must
prove the charges beyond a reasonable
doubt, and must obtain a unanimous ver-
dict of the 12 members of the jury which
has been duly impaneled ?

Mr. TALMADGE. That is correct.

Mr. STENNIS. Isnotthat the greatest
protection the “little man” in America
has?

Mr. TALMADGE. Yes. Itisthegreat-
est protection of all Americans, wherever
they may live, or whoever they may be.

Mr. STENNIS. It is the basic protec-
tion of the American people from their
own Government, is it not?

I agree with the Sena-
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Mr. TALMADGE. Yes, and especially
from officials or judges who may be cor-
rupt. That is the very point the Senator
from Mississippi and I have been discuss-
ing.

Mr. STENNIS. Mr. President, will the
Senator from Georgia yield for a further
question?

Mr. TALMADGE. Certainly.

Mr. STENNIS. Would the provision
of the pending bill which would deprive
Americans of the right of trial by jury
last 5 minutes on this floor if it were a
part of any bill except a so-called ‘“‘civil
rights" bill?

Mr. TALMADGE. I believe it certain-
1y would not.

This morning, the Senator from Ohio
documented four specific cases—the
Clayton Act, the Norris-La Guardia Act,
the Landrum-Griffin Act, and the Civil
Rights Act of 1957. Each of them pro-
vides for a trial by jury in all criminal
contempt cases; and, as I recall, two of
those statutes provide for trial by jury
even in civil contempt cases.

Mr. STENNIS. I thank the Senator
fi'om Georgia for his very able presenta-
tion.

Mr. TALMADGE. I thank the Sena-
tor from Mississippi for his eloquent and
most helpful contributions.

Mr. President, to carry one step fur-
ther the eloquent argument the Senator
from Mississippi has submitted, I point
out what the bill would provide, if it were
left in its present form, with 5 of its 11
titles depriving all American citizens of
the right of trial by jury.

As the Senator from Mississippi
knows, the bill is mislabeled a “civil
rights bill,” whereas it is really a bill
which would regulate every aspect of the
lives of all American citizens, from the
cradle to the grave. It would regulate
where they sleep—except in their own
homes; it would regulate where both
employers and employees, members of
labor unions, would work; and it would
regulate where they would eat—except
in their own homes. Those are the most
intimate aspects of the lives of all
American citizens. Yet the bill would
provide the Federal Government with
police power in all those areas, and
would deprive all American citizens of
the right of trial by jury in such cases.

The result would be that the power
and the might of the Government of the
United States, with more than $100 bil-
lion spent in resources, and with the vast
power of the Department of Justice, with
all of its thousands of lawyers, statisti-
cians, and attorneys, scattered through-
out the Nation, and with the vast array
of Federal judges, who have been ap-
pointed for life, and were recommended
by the Department of Justice for those
appointments—all that power of the
Federal Government would be arrayed
against some little citizen in, perhaps,
New York, Georgia, or California, who
might have a net worth of perhaps $200
or $2,0000 The Federal Government
would tell them what he had to do; and
the mere threat of a lawsuit by the Gov-
ernment would either bankrupt him or
would cause him to knuckle under or
would put him out of business; and if he
were put out of business, he and his wife
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would then be unemployed, and any em-
ployees he might have had would have
been thrown out of employment, and
perhaps would be destitute and would be
walking the streets, seeking employment;
and at the same time the defendant
would be deprived—by means of the
pending bill—of the right of trial by jury
when he was charged in a suit brought
by his own Government.

Mr. STENNIS. I thank the Senator
from Georgia for his able presentation.

Mr. TALMADGE. Ithank the Senator
from Mississippi.

Mr. President, I have been quoting the
eloquent, powerful, logical, erudite, per-
suasive, and dynamic speech made on
the floor of Senate in 1957 by Lyndon
B. Johnson—then a Senator from the
State of Texas and majority leader of the
Senate, and at the present time President
of the United States—when he was dis-
cussing the right of trial by jury in such

cases.
He also said:

That is not the way to resolve an issue; it
is only the way to create new issues.

Mr. President, I am not going to engage,
tonight, in a lengthy argument on the merits
of this amendment. There are on this floor
able Senators who have explored every as-
pect thoroughly. The hour is late, and many
Senators are prepared to vote.

But, before the rollcall is had in the Sen-
ate tonight, I should like to call the roll of the
great men of the past. I do so only because
I believe it will indicate the strength of the
Jjury trial tradition among our people.

It was Thomas Jefferson who said:

“They [the juries] have been the firmest
bulwark of English libertles."”

It was Alexander Hamilton who said:

“The more the operation of the institution
[trial by jury] has fallen under my chserva-
tion, the more reason I have discovered for
holding it in high estimation.”

It was the late Senator Walsh, of Mon-
tana, who said:

“There is not an argument that can be ad-
vanced or thought of in opposition to trial by
jury in contempt cases that is not equally an
argument against the system as we now know
it

It was the late Senator George Norris, of
Nebraska, who said:

“A procedure which violates this funda-
mental right of trial by jury in criminal
cases, even though it be a case of contempt,
violates every sense of common justice, of
human freedom, and of personal liberty.”

Mr. President, these gquotations could be
continued into the evening, but it would be
pointless to do so. The tradition of trial by
Jury is deep within the heart of our liberty-
loving people.

Repeal that right, and our laws will become
ineffective, except to inclte disobedience.
Recognize that right, and we shall have one
of the strongest and most effective laws in
our history.

Mr. President, I do not presume—as the
minority leader has—to pass judgment on the
actions of the other body. AllI know is that
tonight we in the Senate must do our duty
as we see it.

Mr. President, when the roll is called, I
hope this amendment will be adopted by a
substantial vote.

Mr. President, I yield back the remainder
of the time under my control, on the con-
dition that the minority leader will do like-
wise.

Mr. President, that concludes the
speech by President Johnson on the jury
trial amendment in 1957. At that point
the roll was called and 51 Senators voted
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in the affirmative, 42 Senators voted in
the negative, and the amendment was
agreed to. The amendment was the
same as the one which was offered by
the Senator from Georgia and other
Senators, and is now at the desk with-
out a change in a single word, sentence
or paragraph. The amendment is as
vital now as it was then—even rore so,
because the bill which the Senate is
asked to pass now is 100 times as encom-
passing with respect to the lives and lib-
erties of the American people as was the
act of 1957 when it was passed by the
Senate.

I wish to repeat a few words of the
President:

But I do not believe that our people will
accept the concept that a man can be
branded a criminal without a jury trial.
That is stretching the processes of the law
too far.

If we were to insist upon criminal con-
tempt proceedings without a jury trial, we
would be inviting the very violations we seek
to avoid. In my opinion, we could make no
greater mistake.

I hope that the Senate will heed the
words of President Johnson.

Mr. President, I turn now to the words
of our late, lamented President Kennedy
in the speech that he made on the floor
of the Senate on the same issue in 1957,
when he was then a Senator from the
State of Massachusetts. He stated:

Mr, President, I rise to speak briefly on
the pending issue before the Senate:
Whether in cases where there has been a
violation or a deprivation of voting rights
and where criminal contempt is involved, a
Jury trial should be required.

My position on the issue of preserving
and strengthening the rights of all citizens
is a matter of public record. Since I have
been in Congress I have unceasingly sup-
ported legislation extending and enlarging
civil rights. I have repeatedly made efforts
to amend rule XXII to provide for a reason-
able limitation on debate—a position, I re-
gret to say, which has not been shared In
the past by many of my colleagues across
the aisle.

There is, I dare say, no Member of this
body who seriously contests the right of
every citizen to express himself on public
issues through the exercise of the franchise.
The critical question for us now is how best
to protect this inviolable right without sacri-
ficing the rights of other citizens to full and
equitable treatment by public authorities
who take the initiative in supporting voting
rights. One group in this debate suggests
that by interposing a jury trial, efforts to
protect voting rights will be effectively nulli-
fled, while the other side maintains that
without a jury trial serious injury to other
citizens may follow.

My position on the measure, taken as a
whole, is abundantly clear but I believe that
in dealing with the specific question under
consideration here we must be careful not to
distort its intrinsic importance and forget
our central purpose in enacting this legisla-
tion.

Although I did not agree with the unusual
procedure of placing the bill before the Sen-
ate without prior consideration by commit-
tee because of the dangerous precedent this
set, I did indicate firmly my commitment to
an early discharge from the Judiciary Com-
mittee, I shared the view of those who voted
to place the bill directly on the calendar
that the bill must be considered before the
adjournment of this session of Congress.
I voted to call the bill from the calendar and
resisted efforts to return the bill to commit-
tee. My vote was cast agalnst the deletion
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of title III, which provided additional and
substantial guarantees of existing civil rights.
I am still concerned by the efforts of some
States to prevent victims of intolerance from
seeking representation by private agencies
and public authority. Such forms of inter-
position might effectively have been barred
under title IIL.

In short, I favor the proposed legislation
because it represents a major and long-
overdue step forward in assuring all of our
citizens equal rights under the Constitution.
I only regret that a majority of my colleagues
did not share my view that the retention of
the major elements of title III was desirable.

Nevertheless, we have before us a good bill
and a strong bill, for which no friend of civil
rights need apologize. There remains but
one element of this bill which properly de-
talns us by its discussion. If this issue is
resolved reasonably, I am confident that we
shall have an effective measure in which we
can all conscientiously join., I refer, of
course, to the jury-trial question.

I speak not as a lawyer, but as one inter-
ested in seeing to it that there is adequate
protection for the voting rights of all citi-
zens., I have followed in detall and with
consuming interest the arguments of my
colleagues in this body who are trained in
the law. Moreover, I have consulted pri-
vately with a number of lawyers for whose
competence I have the greatest respect, in-
cluding several who have been notably iden-
tified with the fight for the extension of
civil liberties. Each of them has given close
study to this leglislation and pending
amendments. All of my studies and in-
quiries lead me to the conclusion that there
is not a serious legal or constitutional prob-
lem raised by requiring a jury trial in crim-
inal contempt cases. And I believe, too,
there can be no doubt in the minds of any-
one, North or South, that this country is
determined that every qualified voter shall
be enfranchised. What we must decide here
is whether or not the requirement of a jury
trial in criminal contempt cases poses a real
obstacle to the guarantee of voting priv-
ileges, particularly in the South. I do not
believe it does.

I have concluded, Mr. President, that the
pending amendment, strengthened as it has
been by the change suggested by the very
able and distinguished Senator from Idaho
[Mr. CHURcCH]| not only provides adequate
means to protect voting rights of citizens
but will yield considerable collateral benefits.

My reasons for holding this view can be
briefly stated:

Pirst, I am confident that the major pro-
tection afforded by this bill to citizens who
desire to exercise the franchise will be ac-
corded them by the civil contempt power of
Federal judges. The major deprivations of
voting rights have occurred in those cases
where registrars and other public officials
have refused to perform positive acts such
as registerlng Negro voters. In these cases
the civil remedy, I believe, is adequate, fur
few public officials will risk the penalties
involved in flagrant violatlon of a court
order. It is true that there are other situa-
tlons, such as the intimidation of registered
voters, which present a bar to the free exer-
cise of the franchise. While these In general
are not as appropriate for civil contempt pro-
ceedings as an order to perform an affirma-
tive act, they nevertheless can be dealt with
under the civil contempt power of the courts.

Second, even where it is necessary to re-
sort to criminal contempt proceedings, I am
confident that southern juries, presented
with convincing evidence of restriction and
ever mindful of the watching eyes of the Na-
tlon—and indeed the world—will convict
those who dare to Interfere with orderly legal
processes,

I do not count myself among those who
are cynical about the capacity of citizens in
any section of the country to rise to the
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challenge of one of the highest responsibill-
ties of freemen—the preservation of law and
a just soclal order,

If I wish to avoid cynlcism, so also do 1
want to avold the attitude of easy optimism.
In this connection, I refer again to the most
important action we have taken in adopting
the amendment offered by the distingulshed
Senator from Idaho. The adoption of this
amendment holds for me a double signifi-
cance: not only does it insure that trials
will be conducted before juries composed of
talesmen selected from all cltizens in the ju-
dicial district, but it enlarges the clvil
rights of citizens who may have heretofore
been excluded from jury service under State
laws.

Third, In passing this amendment we
shall not have taken an Irrevocable step.
Our southern colleagues and many au-
thorities in the North have expressed con-
cern about the dangers inherent in the
indiscriminate use of the criminal contempt
power. We have accepted their arguments
in good faith and acknowledged their ex-
pressed desire to approach our common
problems reasonably and within the frame-
work of the law. Reclprocally, we have every
reason to expect that the provision of jury
trials will not be used as a device to ham-
string legitimate efforts to secure the voting
rights of citizens. If, however, this con-
fidence is misplaced, the option always re-
mains for Congress in the future to reverse
its action if time shows that the jury trial
in criminal contempt cases s being abused.
Rather, the weight of history and tradition
falls in favor of a citizen having a trial by
jury when he faces prison as a result of a
crime. Though I do not anticipate the need
to reverse the provisions of this amendment,
if adopted, and though many of my northern
colleagues and I freely extend our friendship
and understanding with the acknowledg-
ment that all is not perfect in many sections
of the country, we do ask In return the
good faith, acceptance, and implementation
of the fundamental prineiple upon which
the Nation rests—freedom and equality of
all citizens before the law,

After observing the course of debate dur-
ing the past days, I am persuaded that if
the O'Mahoney amendment is not accepted,
the passage of the bill will be delayed for
weeks and possibly indefinitely, Is this rigid
insistence on a matter of procedural im-
portance a good risk when weighed against
the further exacerbation of feeling in the
South and further contamination of the
environment in which the rights must be
enforced? I consider it a mistake to insist
dogmatically on the purity of the original
act at peril to its large objectives. If there
were real question that, by taking this ac-
tion, we were betraying fundamental prin-
ciples of law or significantly enfeebling the
strength of this legislation, then I could
not accept the O'Mahoney amendment,
However, this fear is not confirmed by out-
standing liberal attorneys whom I have con-
sulted.

Mr. President, I ask unanimous consent to
have printed at this point in the REcorD &
memorandum which is the result of a tele-
phone conversation with Prof. Mark De
Wolfe Howe, professor of law, Harvard Law
School. That conversation was held last
night. He urged support of the O'Mahoney
amendment, and he is one of the outstand-
ing constitutional lawyers and foremost ad-
vocates of civil liberties in the Natlon.

I also ask unanimous consent to have
printed at this point in the RECORD an ex-
cerpt from a letter from Prof. Paul A. Freund
of Harvard Law School, a noted liberal and
student of constitutional law. In the letter
he states that inclusion of the O'Mahoney
amendment will not result in a lessening of
the prineciple involved, but, rather, that in-
clusion of the O'Mahoney amendment can
well make the results of the bill much more
satisfactory.
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There being no objection, the memo-
randum and the excerpt from the letter were
ordered to be printed in the REcCorD, as fol-
lows:

“ABSTRACT OF TELEPHONE CONVERSATION WITH
PROF. MARK DE WOLFE HOWE, PROFESSOR OF
LAW, HARVARD LAW SCHOOL, JULY 31, 1957
“On the jury trial issue, I feel you should

support the O'Mahoney amendments. The

intrinsic legal argument on this matter does
not cut too deeply; the issue has aroused
more legal fuss than it deserves, and is cer-
tainly not a question which permits of too
much dogmatic stubbornness. I do think
there is some merit in the jury trial posi-
tlon. From the standpoint of enforcement
and getting acceptance in the South, a good
deal is gained by the amendment. Certalnly
the O’'Mahoney amendment constitutes no
betrayal of principle or of fundamental
Justice.”

“EXCERPT FROM LETTERS TO SENATOR JOHN F.
KENNEDY FROM PROF. PAUL A. FREUND, HAR-
VARD LAW SCHOOL, JULY 26, 1857
“The upshot is that there would be some

sacrifice of effectiveness in limiting the power

of the judge alone to cases of civil contempt.

Against this loss must be welghed the value

of a more receptive sentiment on the part of

the original opponents of the bill, a senti-
ment which presumably would filter down
to the press and populace of the South. In
the long run that state of mind may be more
important than the partial sacrifice of legal
procedures involved in the compromise.

This is a matter of judgment on which your

own wisdom will yleld a better answer than

any I might venture. I can only say that
to accept the jury trial for criminal con-

tempt would not in my view constitute a

betrayal of principle.”

Mr. KENNEDY. Mr. President, I have also
recelved the opinion of a former dean of
the Harvard Law School supporting the
merit and validity of the O’'Mahoney amend-
ment.

Finally, Mr, President, this debate, in the
main, has been far more than an argument
over legalities. It represents, in my opin-
ion, a turning point in American soclal and
political thought. It represents a confron-
tatlon of problems which have plagued us
too long. It represents an almost universal
acknowledgement that we cannot continue
to command the respect of peoples every-
where, not to mention our own self-respect,
while we ignore the fact that many of our
citizens do not possess basic constitutional
rights. However late, we have at last come
to the point of a great declsion. It is this
fact which overshadows our deliberations,
To this overarching achievement, history will
bear witness.

Mr. President, let me repeat, Mr. Ken-
nedy declared that where criminal con-
tempt was involved, a jury trial should
be required, that the weight of history
and tradition falls in favor of the citi-
zen being granted a trial by jury when
he faces prison as a result of his crime.

I have gone into the history of the
country in some detail, and have referred
to the many great men this country has
produced to try to outline why a jury
trial should be required in all criminal
contempt cases.

In the final analysis, eriminal con-
tempt is a judge-made crime. The judge
is the prosecutor who brings the charges,
he hears the evidence, he determines
what evidence shall be admitted and
what evidence shall be believed, he de-
termines whether the accused is guilty
or innocent, and finally he makes the
determination of sentence.
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In other words, every vestige, every
part and particle of the judicial proce-
dure, from beginning to end, is vested
in the bosom of the court—one man,
and one man alone. There is no grand
jury. There is no warrant. There is
no bill of indictment. There are no votes
in a grand jury. After hearing compe-
tent evidence, the accused does not even,
necessarily, have the right to face and
cross-examine his accusers.

The judge, after instituting his own
action, and handling every part of the
judicial procedure, makes the decision.

Yet, cases have been cited on the floor
of the Senate in which persons have
been sent to prison for as long as 4 years.
That, in my judement, is completely at
variance with the third article of the
Constitution of the United States, which
provides for a trial by jury of one’s peers
in all criminal cases. It is, in my judg-
ment, at complete variance with the sixth
amendment of the Constitution of the
United States, which provides in all
criminal trials that one shall be entitled
to a trial by jury of one’s peers. It is at
complete variance with the seventh
amendment of the Constitution of the
United States, which provides that even
in ecivil matters, if the value of the con-
troversy at issue exceeds $20, every
American citizen is entitled to a jury
trial.

In addition to the constitutional pro-
visions, I have quoted from Thomas Jef-
ferson and from Felix Frankfurter,
former Justice of the Supreme Court,
who recently retired, and I believe is
recognized by all Americans as one of the
outstanding jurists our country has ever
produced.

Mr. President, logic, history, liberty
and justice, all demand that one accused
of a crime, whether it be a legislative
crime or a judge-made crime, shall have
the right of trial by jury of one’s peers.

I hope that the Senate will so vote.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
InouyYE in the chair), The legislative
clerk will call the roll.

The legislative clerk called the roll
and the following Senators answered to
their names:

[No. 195 Leg.]
Allott Humphrey Mundt
Anderson Inouye Nelson
Bartlett Jackson Neuberger
Bayh Javits Pastore
Bennett Johnston Pell
Bible Jordan, N.C. Prouty
Burdick Jordan, Idaho Proxmire
Cannon Keating Robertson
Case Kennedy Russell
Church Long, Mo. Saltonstall
Clark Magnuson Scott
Cooper Mansfleld Simpson
Cotton McCarthy Smathers
Curtis McClellan Smith
Dirksen McGee Stennis
Douglas McGovern Symington
Ellender McIntyre Talmadge
Ervin McNamarsa Thurmond
Fon, Metealf Walters
Gruening Miller Willlams, N.J
Hart Monroney Yarborough
Hartke Morse Young, N. Dak.
Hickenlooper Morton Young, Ohio
Hruska Moss

Mr. McCLELLAN obtained the floor.
Mr. McCLELLAN. Mr. President, sev-
eral Senators have asked me to yield to
them for different purposes. They are
CX——635
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not now in the Chamber. I ask unani-
mous consent that during the course of
my remarks I may yield to Senators,
upon their request, for questions, com-
ments, and insertions in the RECORD,
without losing my right to the fioor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. McCLELLAN. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from Arkansas will state it.

Mr. McCLELLAN. Is amendment No.
560, known as the Morton amendment,
the pending question?

The PRESIDING OFFICER. The
Senator is correct.

Mr. McCLELLAN. Mr. President, a
further parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr, McCLELLAN. For how many
hours does the rule of germaneness re-
main in effect after the Senate has con-
vened?

The PRESIDING OFFICER. The
rule of germaneness remains in effect
for 3 hours after the unfinished busi-
ness has been laid before the Senate.

Mr. McCLELLAN. Has the unfin-
ished business been laid before the Sen-
ate; and if so, has the period of ger-
maneness expired? Is it now necessary
to be germane in all the remarks I may
make?

The PRESIDING OFFICER. The
3 hours under the rule of germaneness
have expired.

Mr. MCCLELLAN. I intend to be ger-
mane; but sometimes in the course of
his remarks one wanders into other de-
lightful avenues of comment. I might
stray a little, here and there; but gen-
erally, I intend to speak germanely to the
pending question, although not entirely
to the Morton amendment, which I sup-
port. I expect to speak about the gen-
eral subject of jury trials in contempt
cases. That is the real issue raised by
the Talmadee amendment, by the Dirk-
sen-Mansfield amendment, and also by
the Morton amendment. Although I
may deal with some overall, general,
basic issue, my remarks will be directed
primarily to the issue of jury trials in
contempt cases.

Mr. President, if it had been generally
supposed by the Founding Fathers that
the Federal Constitution would ever be so
construed as not to guarantee the right
to trial by jury in a criminal prosecution,
or even in a elvil case, there is no doubt
that the Constitution would never have
been ratified. I do not believe the people
would have surrendered that power to
the Federal Government or the Central
Government.

I do not believe that the people of that
generation or their ancestors, who were
fresh from areas of oppression, where
what we term today as civil rights,
human rights, and rights of local auton-
omy, and the like, had been denied, would
ever have consented to or ratified a con-
stitution that would have placed the
power of accusation, prosecution, judg-
ment, and infliction of punishment in
any one man or any one court, whether
the court was composed of one man or
several men. I do not believe they would
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ever have delegated such power to the
Central Government.

The very fact that even in civil suits,
in cases where no greater money value
than $20.01 was involved in the issue,
they insisted upon jury trial and pro-
vided for it, meant that they did not have
in mind denying a jury trial under the
great Constitution that they constructed
and submitted to the several States for
ratification.

I do not believe they would ever have
consented, and I am sure they did not in-
tend, to permit a judge to become both an
accuser, a prosecutor, an adjudicator,
and a sentencer, and thus be able to de-
prive a man of his liberty, by incarcerat-
ing him in a jail or penitentiary. It is
simply inconceivable that the Founding
Fathers would have had such an inten-
tion. Such an intention by them cannot
be rationalized on any basis, for it does
not comport with logic or justice or intel-
ligence or fairness or equality of treat-
ment, regardless of how one might at-
tempt to evaluate it or appraise it.

On the other hand, if the Founding
Fathers had intended to do exactly the
opposite of what they actually did—in
other words, if they had intended to pro-
vide in the Constitution that a judge
could do what the pending bill would un-
dertake to authorize judges and courts to
do, it would have been understandable if
the Founding Fathers had then provided
that a citizen would not be entitled to a
jury trial in a civil case unless the amount
involved was perhaps several thousand
dollars. But I am sure the Founding
Fathers did not intend to provide that
the right of trial by jury would not be
enjoyed by American citizens involved in
civil suits which involved more than $20;
and I am equally sure that by no implica-
tion, positive expression, or stretch of the
imagination could it be held that they in-
tended to provide in the Constitution that
so long as the judge’s sentence would not
exceed a fine of $300 or a sentence of 45
days in jail, the defendant could be tried
without a jury. I am sure the Founding
Fathers had no such intention. Certainly
the Constitution contains no such pro-
vision.

Therefore, Mr. President, it is clear
that Congress would make a grievous
error if it were to enact the pending bill
in its present form, and if it did not
adopt, as part of the bill, either the origi-
nal Talmadge amendment or the amend-
ment proposed by the Senator from Een-
tucky [Mr. MortoN]. The Morton
amendment would make sure that under
the provisions of the bill, if it were en-
acted into law, in all cases of criminal
contempt arising out of enforcement of
the provisions of the bill, upon request of
the person accused of the contempt, he
would be entitled to a jury trial.

As a matter of historical fact, the fail-
ure to incorporate in the original Con-
stitution itself a provision guaranteeing
that “a jury trial shall be preserved as
usual in civil cases” raised an objection
to the Constitution which was “pressed
with an urgency and zeal well nigh pre-
;entlng the ratification of the Constitu-

on,”

In that connection, I cite Story’s
“Commentaries on the Constitution,”
section 1763.
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Because of the fear that that part of
the Constitution was not sufficiently
specific, and because it did not satisfy
those who believed in the right of jury
trial, considerable objection was raised
and considerable debate ensued. As a
result, the Constitution in its present
form, as regards the right of jury trial,
was finally agreed upon, and of course
later was ratified. The same zeal and
urgenecy later culminated in the drafting
and adoption of the seventh amend-
ment.

Thus, Mr. President, insofar as it was
then within the power of the Founding
Fathers to do so, and insofar as they
had sufficient intellectual capacity, suf-
ficient learning, and sufficient command
of words, those who drafted the Consti-
tution made its language so plain and so
explicit that I do not understand how
today there could be any doubt that the
Constitution clearly provides that every
citizen shall have the right of trial by
jury; I do not understand how there
could be any argument on that point, or
how any argument of that sort would
carry any weight. To the contrary, I
believe there is no doubt about what the
Constitution provides and what the
framers of the Constitution intended to
have it provide and intended its effect
to be.

If there is anyone who would chal-
lenge the fact that a favorite weapon of
tyrants throughout all recorded history
has been the denial of trial by jury, let
him read the Magna Carta and our own
Declaration of Independence.

Mr. President, deprivation of the right
of trial by jury was one of the favorite
tools of tyrants in the lands from which
our forefathers fled. They came to
America to be rid of such tyranny; and
fought the Revolutionary War to guar-
antee themselves and their posterity
freedom forever from such tyranny.
They wrote the Constitution in order to
guarantee—and I believe they did guar-
antee it—that such tyranny could never
occur in our Nation, and that every
American who was a defendant in a crim=-
inal action would—regardless of whether
he was subjected to a fine or was sub-
jected to imprisonment—have the right
of trial by a jury, thus preventing the
possibility that any judge in the courts
of our Nation could ever possess the
power to engage in the sort of tyranni-
cal conduct which had been imposed on
the ancestors of the Founding Fathers;
for it is clear that those who wrote the
Constitution and who founded our Gov-
ernment preferred to live in this new
land, where they could establish a new
way of life and a new system of govern-
ment in which individual rights would
be respected, preserved, protected, and
insured against any efforts by one who
might wish to become a tyrant.

There in the Declaration of Independ-
ence and the Magna Carta we see en-
shrined the sacred right of trial by jury,
a right which the champions of freedom
of those days were willing to fight and
die for if need be. But we need not look
back into anclent history for proof of the
significance of this sacred right. We
have but to recall the history of modern-
day tyrannies under Hitler, Mussolini,
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Stalin, Khrushchev, and others for vivid
examples of what happens to rights such
as this in the hands of tyrants.

I do not believe any of us foresees or
contemplates that we would ever have a
leader, despot, or ruler in our country
such as Hitler, Mussolini, Stalin, Khru-
shchev, and others—certainly not so long
as we keep our present form of govern-
ment—who would commit such atroc-
ities as those whom I have mentioned
committed with respect to the infliction
of punishment upon human beings. We
do not believe that such atrocities would
ever occur. But we invite things of that
nature to happen when we begin to
tamper with the fundamentals of our
liberty and the safeguards of our liberty.
If in the proposed legislation we weaken
the right of trial by jury in the present
instance so as to appease or placate a
minority group or race of our people in
this country, and if in order to try to
throw a chill of fear into people so that
they will not insist upon or fight for their
rights, or what they conceive to be their
rights as American eitizens, and so that
they will no longer contend for or con-
tinue to insist upon a preservation of the
basic prineiples enshrined in our Con-
stitution, the Declaration of Independ-
ence, and the Magna Carta, and for the
purpose of temporary expediency or to
serve a political purpose, when we know
it is wrong, when we take such action, we
merely invite repetition in some other
situation in which someone might feel
that a popular law should be passed.

That is the only reason for the present
measure being before the Congress.
There is such deep conviction about the
proposed legislation and about what its
consequences would be, and such deep
conviction about the opposition to it, that
it is designed—and this is one of the pur-
poses of denying a jury trial—to put the
power into the hands of a court to act
arbitrarily, firmly, positively, quickly,
and summarily to compel obedience to
any order that the court might choose to
make, If we are going to the extreme to
try to force the will of those who advocate
that type of proposed legislation upon
those who honestly and with deep con-
viction oppose it, we shall set a prece-
dent. Some other measure will come
along that may be unpopular and that
we would have the power to pass anyhow.
Perhaps wisely or unwisely we might
pass it, and the proponents of that meas-
ure would point to the present bill as a
precedent and say, “We took away a
jury trial in that instance, although it
may have caused some miscarriages of
justice. We will do so again, because en-
forcement becomes more important than
following the constitutional procedures.”

So in the next bill a provision com-
parable to the provisions in the present
bill would be included, and then we
would go further and further, and ulti-
mately our jury system would be wrecked.

It would be tragic if we did so, and if
the courts of the land should uphold such
action as being constitutional.

I have said on the floor of the Senate—
and I repeat the statement—that since
the present debate started and since the
present issue was raised, the Senate and
the House of Representatives are now
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presented with the challenge of whether
it will rise above political expediency—
and it is expediency for the moment—
and the purpose of concentrating power
to enforce a measure against the deep
convictions of people who may feel that
the bill is going too far. In my judg-
ment it would be tragic to go that far.
It should not be done.

The Supreme Court having divided
5 to 4 on the question of the constitu-
tionality of the right to trial by jury in
contempt cases, and the dissenting opin-
ions having, it seems to me, presented
unanswerable and unchallengeable ar-
guments in support of the position of
preserving jury trials that the Constitu-
tion intended, it seems to me that the
argument is unanswerable. We are now
confronted with a challenge to the Sen-
ate and to the House of Representatives
that might be stated as follows: Will the
Congress now acquiesce in these faulty
decisions-—these decisions of expedi-
ency—and in effect ratify and confirm
what the Supreme Court has done in
this narrowly divided opinion, or shall
we say that the end sought does not jus-
tify the crucifixion of the Constitution,
and that it does not justify the abroga=-
tion of the rights stated in the Consti-
tution, because every citizen accused of
crime has the right to be tried by a jury
of his peers and not by the judge who
accuses him or the judge who prosecutes
him, but by his neighbors and by citizens
who have the responsibility in their
capacities as jurors to enforce the law
and to help preserve law and order in
the community in which they live.

I hope we shall never depart from that
system, but this is a departure from it.
I hope the Senate and the entire Con-
gress of the United States will rise above
the emotions of the hour, the pressures
of the day, and reach for higher ground,
something on which we can stand from
now to the beginning of eternity, in-
stead of something that is faulty, that
will falter and will some day cause us
to stumble and fall into the horrible pit
of irreverence for law, disregard of the
rights of the people, concentrating power
in one man, when the Constitution states
that such power must rest in the jury of
the peers of an accused.

When the Founding Fathers of this
Nation drafted our Constitution, they
:ﬁ::essly provided in article III thereof

The trial of all crimes—

“All crimes” means all crimes, I as-
sume, Mr. President—

except in cases of impeachment, shall be by
jury—

There is no equivocation there; no
double talk. In my judgment, there is
actually no room for difference of opin-
ion as to what it says and what it
means—
and such trial shall be held in the State
where sald crimes shall have bheen com-
mitted; but when not committed within any
State the trial shall be at such place or
places as the Congress may by law have
directed.

Mr. President, suppose one paragraph
of a bill that was before the Senate pro-
vided “notwithstanding any crime com-
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mitted hereunder, any criminal con-
tempt committed hereunder may be
tried either in the State where the of-
fense is alleged to have occurred or in
an adjoining State.” Would anyone con-
tend that is constitutional? One would
have just as good a case for it, because
the language is “in the State where said
crimes shall have been committed.”
Article III provides:

The trial of all crimes, except in cases of
impeachment, shall be by jury.

It made only one exception. If is pro-
posed in the pending bill to make an-
other exception which the Constitution
does not make.

Suppose there were another provision
in the bill stating that such a crime might
be prosecuted in the State where the
crime was alleged to have occurred or in
an adjoining State. There would be no
more violence done to the plain provi-
sions of the Constitution—there would be
less violence done, but certainly no
more—than is done by denying a jury
trial and permitting courts of law to
imprison a person for 45 days and fine
him for $300.

I ask Senators, What is the difference
in principle? I do not believe any Sena-
tor can, on this floor or anywhere else,
point out how one proposition is consti-
tutional and the other is not constitu-
tional. The question is that simple.

If the Constitution does not mean
what it says, then we have no funda-
mental law, and the Constitution is
merely a historic document that we are
ready to discard and abandon and pro-
ceed from now on on the basis of what-
ever law the Congress may enact, without
any anchorage, without any guidelines,
without any fundamentals upon which
our liberties rest. Whatever the Con-
gress wants to do, whatever it enacts as
a law, becomes a law, the Constitution
to the contrary notwithstanding.

I do not know how one could rational-
ize that the Constitution does not mean
what it says. It will have to be ration-
alized in some way to get around it, or we
must ignore it and pass a bill anyway.

But their concern—speaking of the
concern of our forefathers—for the ur-
gent need to guarantee and protect this
most sacred right was such that they
were not content to rely on this pro-
vision alone.

Notwithstanding that the provision
was emphatic, and not subject to this
interpretation, they did not rely upon it
alone. It was only upon assurance that
this and other basic rights would be given
adequate protection by the adoption of a
Bill of Rights that the ratification of the
Constitution was insured.

In other words, had not the Bill of
Rights been submitted at the same time,
all historians agree it is highly probable
that the Constitution would not have
been adopted.

In the very first meeting of the Con-
gress, what we now know as the Bill of
Rights was a first order of business, and
included among other amendments were
the fifth, sixth, and seventh amend-
ments, all of which provide guarantees
with respect to the right of trial by jury.

Why? Why did they so often have at
least a lingering suspicion that some day
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this Government, our people, the Con-
gress, might become lax in their respect
and reverence for the Constitution, for
what it says, what it does, what it was
intended to do, to protect the rights of
the people? Were they concerned at that
time? Evidently they were. They
wanted to take every precaution that was
humanly possible for them to take in a
basic document of law—the Constitution
itself—to insure that certain rights
would not be destroyed, that they would
not be abolished, that they would be
preserved and vitalized as long as the
Constitution survived.

Mr. President, that is what should hap-
pen as long as the Constitution survives.
We are not going to pass a resolution in
the Senate, of course, abrogating the
Constitution in so many words, but we
are whittling away at it, either by legis-
lation or by court decision, causing it
to lose its potency, its efficacy, and its
protective effect.

In the fifth amendment, it has been
provided:

No person shall be held to answer for a
capital, or otherwise infamous crime, unless
g’)n & presentment or indictment of a grand

ury.

The sixth amendment expressly
provides:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
district wherein the crime shall have been
committed, which district shall have been
previously ascertalned by law, and to be
informed of the nature and cause of the ac-
cusation; to be confronted with the witnesses
against him; to have compulsory process for
obtalning witnesses in his favor, and to have
the assistance of counsel for his defense,

Mr. President, I have great respect for
the ability and capacity of the framers
of the Constitution who used language
which conveyed their intent, which con-
veyed their viewpoint, and which de-
clared that the prineiples of rights and
governments were not susceptible to wil-
ly-nilly interpretations.

There can be no mistake about what
they wrote. In both instances where I
have mentioned them, the Constitution
stated “all.” It made only one excep-
tion; namely, in impeachment cases.
Even in iImpeachment cases, they cannot
be tried by the accuser. The House of
Representatives makes the accusation.
It votes impeachment, and in a sense it
votes to indiet, but the House cannot try
the case. It is judged in the Senate,
where it comes from the House for trial.

But it is proposed to violate the Con-
stitution by allowing the same judge—
the same authority that accuses—to be-
come the judge, the jury, and the adjudi-
cator of the issue.

Yes, Mr. President, the Constitution
stated “all,” and it meant all. We may
not respect it, we may undertake to cir-
cumvent it, but we cannot erase that
word “all” by anything we do. We can-
not take it out of the Constitution. A
resolution could be agreed on to strike
the word “all” from the Constitution, but
it would have no effect on it.

But if we should undertake in the bill,
which we would be doing, to write in an
exception, we could not take out the word
“all.” Everyone knows that. But if we
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should undertake to write in an excep-
tion, where would our authority be, by
legislation, to write into the Constitution
an exception, and provide that it should
not apply in criminal contempt cases
arising out of the proposed legislation?
We have no authority to do that. We
may attempt it. Someone may hold that
we have authority to do that. But there
are principles which endure, no matter
what a court says. We may have to be
governed by what the court says, but as
a matter of right or wrong, our Found-
ing Fathers said “all,” and every court
in the land can declare that ‘“all” does
not mean all, if it wishes to do so—and
the Congress can declare that “all” does
not mean all, if it wishes to do so. But
“all” means all in the English language.
Yet we propose to change it.

Mr, President, we shall be doing great
violence to principles that are the
greatest source and protector of the
human rights and the liberties a people
can be blessed with beyond anything
ever achieved before in the history of
human society and human governments.
We should not tamper with them. In-
stead of trying to circumvent with in-
difference or willful purpose what the
Constitution provides, instead of apply-
ing our energies to finding some subter-
fuge, some way to get around the truth
and what the Constitution declares to
be the truth, we should be resisting with
all our power and might the attempt by
anyone to subvert the Constitution and
distort its meaning to grant the courts
a power they were not granted.

The sixth amendment provides that
a citizen shall be entitled to a trial by
jury in the State or district wherein the
crime has been committed. A provision
could be incorporated in the bill which
would be just as constitutional, that
either a citizen be tried in the district
court where the crime was committed,
or in an adjoining district, or in a dis-
trict designated by the highest Court of
the land, or by someone else. Would
the Senate change that?

It has been stated that perhaps in
some States or localities a jury would
not always render a fair verdict. I do
not believe that applies to any one sec-
tion of the country. Human nature is
about the same everywhere. Probably
justice miscarries as often in one State
as it does in another. I am not sure
that one section of this country—
especially the one that is being attacked
and assaulted, in a sense, by the pro-
posed legislation—is more corrupt and
more susceptible to prejudicial influence
in a trial of criminal cases than any
other section of the country. No one has
so established it. I have seen jury trials
outside the South where obviously, to
the layman at least, and to some lawyers
who follow the subject closely, justice
has miscarried. No one will contend
that in every such case and in every such
instance, in every trial by jury in any
State, or in any community, justice is
always done.

There are frailties of the human mind.
People are so constituted that they may
hear the same testimony, and see the
same presentation, and yet arrive at
honest differences of opinion. Yet, there
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is no one race or section of the country
that can claim that it is more honest, or
that its people have more integrity than
the people of any other section of the
country.

Would one be willing to write into the
bill a change in the Constitution with re-
gard to where these cases will be tried?

Shall we say, “Although the Constitu-
tion says you are entitled to be tried by a
fair and impartial jury, you cannot be
tried by a jury if your punishment is to
be only 45 days in jail and a $300 fine.”

Are we willing to change the rest of it
and say that if the court, who is the ac-
cuser and the prosecutor, had any reason
to think that some influence might be
brought to bear that would prejudice
justice, according to his viewpoint, the
judge could transfer the trial to an ad-
joining district, or even to another State?
All of that would be in violation of the
Constitution. Itis not authorized. That
power is not delegated to the Congress
of the United States, or to the Central
Government itself. That power is re-
served to the people of this Nation.

Yet it is proposed to usurp the power.
It is proposed to exercise it. If we usurp
that power, when the next bill comes
along, we shall say, “We have had some
experience in that field. We find it is
difficult to obtain a conviction here, or
to get a conviction there. Therefore, we
shall say that the case may be tried in an
adjoining district, or in another State.”
If we can violate the Constitution and
get by with it, it can become a habit.

Are we not willing to stop, to look, and
to listen, to see the yellow light flashing,
and come to a conscious realization of
what we are about to do?

Trial by jury is mentioned in the sixth
amendment. Let us see what is in the
seventh amendment. The seventh
amendment provides:

In suits at common law, where the value
in controversy shall exceed $20, the right of
trial by jury shall be preserved, and no fact
tried by a jury, shall be otherwise reexamined
in any court of the United States, than ac-
cordmg to the rules of the common law.

The jury in a civil case is the judge of
the facts. Their judgment is based on
the facts in the case, and cannot be re-
viewed, except as to whether the facts
are sufficient to warrant a finding of
guilt. It does not have to be by a pre-
ponderance of the evidence. The law
says, “Beyond any reasonable doubt.”
It requires that guilt must be found be-
yond any reasonable doubt.

When the jury finds guilt based on
the word of 1 witness as against 100—
the preponderance of the evidence may
be overwhelming even as to the facts be-
ing different—and says, “That convinces
us beyond a reasonable doubt of the
guilt,” its decision cannot be examined
fﬁi?“d that. Yet, it is proposed to do

The framers of our Constitution felt
deeply about the integrity of the jury
and the wisdom of the jury system. Yet,
it is proposed to tamper with it.

Are we smarter today than were the
Founding Fathers who drafted the Con-
stitution, and, in effect, constructed the
great pillars of this Government? Are
we wiser concerning fundamental law?
If we are smarter, the way to do it is by
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amending the Constitution. We do not
legitimately amend the Constitution by
legislation. We may do it illegitimate-
ly, and the baby may obtain sanction
in the courts, but it is still illegitimate.
I do not care what kind of sanction it
is given.

Even in common law, where money is
the only thing at issue, our Founding
Fathers thought the jury system was
sacred and indispensable to the processes
and to the adjudication of justice as be-
tween the contentions of men. Are we
smarter today? Can we have 1 judge
who knows more about justice, who
knows more about how to analyze facts,
who knows more about how to render
justice between the State and the indi-
vidual, than do 12 men sitting on a jury?

We are denying the defendant that
right. We must give him a jury trial if
we are to follow the Constitution. I do
not know how long it will be followed if
we adopt this practice, but we must give
him the right to a trial by jury if he is
sued for $20.01.

I do not know how those who would
construe the word “all” to mean “noth-
ing” would construe that provision. I
do not know how they would construe
the right of an individual to a jury trial
if the amount sued for is more than $20.
But if we follow the Constitution, we
would have to give the man a trial by
jury, if he wanted it, if the amount were
$20.01, or $20.05.

But if we charge him with eriminal
contempt, we will give the judge the
right to send him to jail for 45 days.
Compare one’s liberty for 45 days with
the amount of $20.01. Which is the most
precious? Which is the most valuable to
a citizen of the country?

Yet, we are going to tamper with it.
We will take the word “all” out of the
Constitution. We will make exceptions.
If we make an exception in this one bill,
there will be another bill in which we will
make another exception. And here we

go.

Talk about stability and integrity of
government. We hear of disrespect for
law, and that does prevail in some areas
and among some individuals. But when
we—who have the highest responsibility,
and, who are clothed with authority and
the duty to enact legislation—display dis-
respect for that fundamental document,
we invite disrespect from the remaining
citizens of the country for the law of the
land.

If Congress can flout the law, if the
courts can construe “all” to mean “not
all,” then the citizen can say he does not
like the law and will not observe it. He
can say, “Congress does not pay any at-
tention to the Constitution when it en-
acts laws. If Congress can disregard
and disrespect the Constitution and the
laws, why cannot I?”

Mr. President, we are playing with
danger. We are exposing the country to
danger by the proposed legislation.

Placed in this context of history, it is
no less than appalling that in the year
1964 Congress should be considering the
enactment of legislation which would
deny to American citizens the most
sacred right of trial by jury. Is it neces-
sary to have this provision in the bill in
order to enforce the law, if it becomes
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law? Are not the other processes for
trial by jury adequate? What is the
reason for this provision? Why the de-
parture? The reason is not sufficient, in
whatever terms it may be expressed.

In an effort to conceal from the Ameri-
can people this assault upon one of their
sacred rights and liberties, the propo-
nents of the so-called Civil Rights Act of
1963 have sought to becloud the issue
under a semantic barrage. They assert
the existence of a distinction where there
is no difference. They attempt to dis-
tinguish between a prosecution for a
crime and a prosecution for criminal
contempt.

If one is entitled to a trial for criminal
contempt, it is proposed that a judge
shall try the accused, not a jury. But a
jury trial is recognized, because it is pro-
vided that if the punishment amounts to
more than 45 days in jail, the accused
ought to have a jury trial. But the Con-
stitution makes no such distinetion.
That is not provided in the Constitution.
What is proposed is far beyond the pur-
view of the Constitution,

Mr. STENNIS. Mr. President, will the
Senator yield for a question about jury
trials?

Mr. McCLELLAN. I yield for a ques-
tion or a comment.

Mr. STENNIS. Has not the Senator
from Arkansas found that, after all, the
subject of jury trial as it pertains to
matters that arise from contempt pro-
ceedings is greatly misunderstood, even
among Members of the Senate, many of
whom are confused about the civil con-
tempt and criminal contempt concepts?
That question is preliminary to a ques-
tion about the amendment which the
Senator-said he is supporting. Does not
the amendment leave the judge with full
power to require the one against whom
he is proceeding to obey the mandate or
requirements of his decree, under threat
of a civil contempt proceeding that could
put the accused in jail until he com-
plied?

Mr. McCLELLAN. It would not in-
terfere with that power. The judge
would still have summary power of ju-
risdiction to enforce his orders as he had
directed them to be carried out.

Mr. STENNIS. That is an essential
and effective part of the power he needs
to insure the carrying out of his decree.

Mr. McCLELLAN. I do not believe
the ecourt would be at all hampered in
its ability to enforce its orders. But this
proposal actually resolves into a threat,
an attempt to coerce and intimidate the
citizen.

ecl\%n'. STENNIS. The Senator is cor-
I “

Mr. McCLELLAN, It flashes a 45-day
jail sentence in his face immediately.
He is told, ““You may not have a trial by
jury. You must submit.” He is under
subjection to whatever sentence one man
imposes, up to 45 days in jail.

Mr. STENNIS. Under the proposal as
it is now written, and which it is sought
to amend, instead of a judge having
power to put a man in jail, if necessary,
until he obeys the instructions and rul-
ings of the court, the judge would have
additional power, if he saw fit, really to
prosecute the person for the crime.

Mr. McCLELLAN, That is true.
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Mr. STENNIS. And to deny the ac-
cused a trial by jury.

Mr. McCLELLAN. That is true. He
could accuse him, charge him, deny him
a trial by jury. The man who made the
charge, the one who accused him, would
try him.

Mr. STENNIS. There is a proviso in
another pending amendment, known as
the Mansfield-Dirksen amendment, that
if the punishment were more than $300
or 30 days in jail, the court would have
to grant a trial by jury on a charge of
criminal contempt.

Mr. McCLELLAN. The bill itself pro-
vides for 45 days, does it not?

Mr. STENNIS. That is true in two
of the titles; but the amendment applies
to all the titles. My question is: If there
were to be a determination by the judge
as to whether he would afford a person a
jury trial, would he not in effect have to
find guilt before he decided to grant a
jury trial? Is not that the practical
operation?

Mr. McCLELLAN, The practical
operation would be that the person
would never get a jury trial, because the
judge would arbitrarily sentence him to
jail for 45 days, and he would never get
a jury trial. In theory, any action a
judge might take other than to sentence
up to 45 days or less, or 30 days or less,
would be tantamount to a decision and
a judgment of guilt. Otherwise, there
would be no occasion to call for a jury,
because the judge would have decided in
his own mind that the accused was guilty
and ought to be sentenced to more than
45 days in jail. Otherwise, there would
be no occasion under the statute as pro-
posed to submit to a jury any case in
which he did not think the accused was
guilty and should have greater punish-
ment than is preseribed in the bill, which
the judge could impose.

Mr. STENNIS. So it would soon be-
come known among the public, and the
jurors particularly, that the judge had
considered the matter and had found the
accused guilty; otherwise he would not
be calling in a jury. Is not that the
practical way in which the proposal
would work?

Mr. McCLELLAN. The jury will
know that the judge thought the ac-
cused was guilty and ought to have
punishment in excess of 45 days in jail,
or of 30 days, as the case might be.

Can the Senator from Mississippi tell
me that the accused would receive an im-
partial trial? That would be a new name
for it. Could it be an impartial trial if
the judge were able in a eriminal case to
tell a jury, before it weighed the evi-
dence and deliberated, “I have already
determined that the defendant is guilty.”
That would be tantamount to the judge
saying, “I have weighed and assessed the
evidence or the facts, and I have deter-
mined that the accused is guilty and
should have punishment in excess of
what I as a court may impose upon him.”

Mr. STENNIS. The jury, in order to
acquit, would have to come into open
cowrt and bring to the judge a verdict
of “Not guilty,” which would, in effect,
be saying to the judge, face to face, “You
are wrong in your conclusion. We re-
verse you.” In effect, that would be what
the jury would be saying.
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Mr. McCLELLAN. Certainly the jury
would then be saying that. The jury
would be saying, in effect, to the judge,
“You were wrong in the first place, for
this man is innocent, and therefore he
should not be punished in any way at
all.”

I do not know how intimidating the
prior decision of the judge would be or
how much influence it would have on the
jury, although certainly it would not be
calculated to result in having the de-
fendant receive a fair trial. Therefore,
if the defendant did receive a fair trial,
he would receive it despite those handi-
caps, not because of them; he would re-
ceive a fair trial because of the integrity,
wisdom, and courage of the jury, not be-
cause of what the judge might do.

Mr. STENNIS. In the proceeding in
which the judge decided whether he
would permit the defendant to have a
jury trial, would the defendant have the
right to produce witnesses in his behalf
or to have counsel present, or even to
have a hearing on that question in open
court?

Mr, McCLELLAN. Of course the Con=-
stitution provides that all persons
charged with crime are entitled to all
those rights. On the other hand, if Con-
gress were determined to abolish this
provision of the Constitution, I suppose
it could be argued, by implication, that
Congress intended to have many or most
of the other provisions of the Constitu-
tion abolished. If a statute which
violated the Constitution were enacted,
and if thereby a court were given
a power which Congress had no
authority to place in the court—in
other words, a power that had been ex-
pressly reserved to the people; namely,
the right of trial by jury—I do not know
what the court would think about the
other rights of the American people.

Mr. STENNIS. In connection with
due process of law and the rights of de-
fendants, is it not unheard of for a judge
to determine in advance whether a de-
fendant was guilty or innocent, and at
that time—before the trial—to decide
what punishment he would impose on
the defendant? Under all our laws, the
punishment is determined only after all
the evidence is heard and evaluated, is it
not?

Mr. McCLELLAN. Certainly that is
in accordance with the procedures and
practice under our laws and Constitution.

Mr, STENNIS. But this provision of
the pending bill would reverse that pro-
cedure, would it not?

Mr. McCLELLAN. Yes, and thus the
provision would abrogate the rights of
American citizens under the Constitu-
tion.

Mr. STENNIS. Certainly that provi-
sion would violate the spirit of many
letters of the Constitution, would it not?

Mr. McCLELLAN. Suffice it fo say
that it would violdate the letter of the
Constitution. I do not know what the
meaning of the constitutional words “all
cases” is, if they do not mean “every
case.”

Mr. SPARKMAN. Mr. President, will
the Senator from Arkansas yield briefly
to me?

Mr. McCLELLAN. I yield.
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Mr. SPARKMAN. My questions will
be quite simple. They relate to proce=
dure; and I shall ask these questions
quite seriously.

First, suppose a judge called in a jury.
In that case, would the jury have a right
to decide whether the defendant was
guilty and, if so, what his punishment
would be?

Mr. McCLELLAN. The Senator from
Alabama is asking what the situation
would be after the judge had already
found the defendant guilty; in effect,
that would be the situation, after the
judge had decided that the defendant
should be punished by a fine of more
than $300 or imprisonment for more
than 45 days. Then the judge would call
in a jury. So at that point he would
say, in effect, to the jury, “I have found
the defendant guilty, and I have decided
that he should be sentenced to more than
45 days in jail or should be fined more
than $300. Now I submit the case to
yo.u.n

Mr. SPAREMAN. What would the
court do then?

Mr, McCLELLAN. I should like to
have the proponents of the bill state how
they think the judge would handle such
a case.

Mr. SPARKMAN.
know about that.

Mr. McCLELLAN. I think the Sena-
tor from Alabama will have to remain
curious about it, for I do not think the
answer will be provided by any propo-
nent of the bill.

Mr. SPARKMAN. Next, I should like
to ask the Senator from New York, a
question, if I may do so.

Mr., McCLELLAN.
purpose.

Mr. SPAREMAN. Suppose the judge
decided that he would find the defend-
ant guilty of contempt, but that the pun-
ishment should be less than $300 or less
than 45 days in jail. In that case, would
not the judge be bound to charge the
jury as follows: “Gentlemen of the jury,
I have considered the facts in the case,
and I have decided that the defendant
is guilty.” 1In effect, the judge would
thus take that position, even though he
would not use those exact words, would
he not?

Mr. McCLELLAN. Of course that
would be the implication of the action of
}‘..he judge in submitting the case to the
ury.

Mr. SPARKMAN. Perhaps the Sena-
gior from New York can answer that ques-

on.

Mr. McCLELLAN. I hope so; I invite
the Senator from New York to help us
untangle this problem.

Mr, JAVITS. Mr. President, will the
Senator from Arkansas yield?

Mr. McCLELLAN. I yield.

Mr. JAVITS. Of course, in our zeal,
there are some things we should not over-
look, We are discussing the conduct of
Federal judges, including southern Fed-
eral judges. I say, with all respect, that
Senators who have been speaking have
been saying about Federal judges some
of the things that the Senator from
Georgia [Mr. RusseLL] accused me of
saying, the other day, about juries in the
Southern States. I do not believe that

I am curious to

I yield for that
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any Senator wishes to imply that a judge
of a Federal district court would pro-
ceed in the face of the U.S. Constitution.
However, if a judge tried to do that, cer-
tainly the higher courts would correct
him

Mr. SPARKMAN. But by means of
this bill, Congress would be flying in the
face of due process of law.

Mr. JAVITS. Of course we have al-
ready argued that question; and now we
are talking about the procedure of the
judges. I do not think that, in our zeal,
we should make statements which could
be considered as being unfair or improper
ones, insofar as certain persons are con-
cerned

In the first place, following the pres-
entation of the evidence to the jury, the
judge would instruct the jury, as I un-
derstand, that in order to convict the
defendant, the jury would have to find
the defendant guilty of willful violation
of the court’s order; and, following the
presentation of the evidence to the jury,
I assume that the judge would define
criminal contempt committed outside the
presence of the court.

Mr. McCLELLAN. Will the Senator
from New York state the authority for
that? He said he assumed that would
be done.

Mr. JAVITS. A requirement of due
process of law is that in order for a per-
son to be convicted of a charge which, if
sustained, would carry with it punish-
ment by fine or imprisonment, it would
first be necessary to prove contempt. I
can produce some of the cases in that
connection. I have before me the deci-
sion in the Barnett case.

Mr. McCLELLAN. But the Barneft
case was not tried under the provisions
of the pending bill, the statute now pro-
posed

Mr. JAVITS. But the amendment
which is the pending question would
provide jury trials in all criminal con-
tempt cases; and the leading and most
recent case in connection with contempt
is that of United States against Barnett.
So, in order to ascertain the rule, it is
necessary to refer to that case.

First, as I understand, the judge would
have to instruct the jury that, in order
to convict the defendant, it would be
necessary for the jury to find that there
had been a willful violation of the court’s
order. The jury's finding would depend
upon the evidence which had been ad-
duced. If the jury found the defendant
guilty, the punishment imposed could,
under the Dirksen-Mansfield substitute
amendment, be a fine of more than $300
or incarceration in jail for more than 30
days.

However, it is clear that under the
Barnett case it would be necessary for
the jury to find that there had been a
willful violation of the court’s order.

Mr. McCLELLAN. But if the judge
decided in advance that the defendant
should be subjected to a fine of more
than $300 or to imprisonment for more
than 45 days, would not the judge have
to reach that decision before he could
submit the case to the jury, which there-
after might reach a verdict that the de-
fendant had been guilty of a willful vio-
lation of the court’s order?
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Mr. JAVITS. I believe he would.

Mr. McCLELLAN. Following the point
further, how would the court ever get
the case to the jury? The court would
be entitled to submit the case to a jury
under this statute only if the punishment
were to be 45 days or longer. There-
fore, the judge would be required in his
own mind to judge the defendant guilty
before he could ever send the case to the
jury.

Mr. JAVITS. I have seen many
cases—and I assume the Senator himself
has tried cases——

Mr. McCLELLAN. Once or twice.

Mr. JAVITS. I have seen many cases
in which the judge might have assumed
in his own mind that the defendant was
guilty and yet a jury acquitted the de-
fendant.

Mr. McCLELLAN. In the jurisdictions
in which I have practiced, if a judge
made that assumption and so indicated
to the jury, it would be reversible error.

Mr. JAVITS. That is the point I was
about to make. If the judge let it show
through, for that reason alone the ap-
pellate courts would reverse the con-
viction.

Mr. McCLELLAN. I do not see how
the judge could get the case to the jury
without his view showing through. If
the members of the jury would know
what the statement was, I am sure the
attorney for the defense would know.

Mr. JAVITS. Nonetheless, the jury
could find the man innocent; and that
has happened on many occasions.

May I proceed now on the point of
due process?

Mr. McCLELLAN. The jury could also
find the defendant guilty; and it would
not be reversible error under the pro-
posed legislation for a judge to have let
it be known by his actions that he had
adjudged the man guilty of the charge
before he submitted the case to the jury.

Mr. JAVITS. I believe that would be
reversible error.

Mr. McCLELLAN. I do not see how
the judge could keep it from the jury.

Mr. JAVITS. The judge might not
be able to keep it from them by implica-
tion, but if he showed it in his charge,
it would be reversible error.

Mr. McCLELLAN. If a judge should
so conduct himself in the trial of a erim-
inal case that by implication he would
indicate to a jury his view with respect
to the guilt or innocence of a defendant,
would it not be reversible error?

Mr. JAVITS. The courts have de-
cided that question time and time again.
I believe it would be just as true here, but
again that would not be an inference to
be drawn from the terms of the statute,
but from the conduct of the judge.

Mr. McCLELLAN. I believe the con-
duct of the judge in submitting the case
to the jury must inevitably carry with it
the conviction or the idea that the judge
was finding the defendant guilty. If the
judege should consider the case is a seri-
ous one, and that the defendant ought
to be punished to a greater extent than
the judge had authority to sentence him,
the inference is that the case was given
to a jury because the defendant was guil-
ty and deserved a greater punishment
than the court could inflict.
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Mr. JAVITS. Obviously I cannot per-
suade the Senator if he does not wish
to be persuaded.

Mr. McCLELLAN. I wish to be per-
suaded by something that I can depend
upon and rely upon and accepi. We
could argue the question at quite some
length. Probably we would both wind
up with the same opinion still. But I
cannot let the Recorp stand as showing
that the proposed legislation would not
be a departure from the regular proce-
dures of the adjudication of guilt and
innocence, In my judgment it would be
a very grave departure, and one that
would do irreparable injury.

Mr, JAVITS. In my judgment, a jury
would be no more impressed with that
possibility than it might be with an in-
dictment by a grand jury. Many de-
fendants are found innocent after indict-
ment by a grand jury. A defendant
would have all the constitutional pro-
tections in a trial on a charge of crimi-
nal contempt either by the judge him-
self without a jury or before a jury.

The Senator from Mississippi—and I
do not believe that he has checked the
facts on the point—made some rather
broad statements earlier in his discus-
sion with the Senator from Georgia [Mr.
TALMADGE].

Mr. McCLELLAN. I do not know what
he said. I may not be able to discuss
that point with the Senator. If the Sen-
ator wishes to comment on that point,
however, I shall yield to him for that
purpose.

Mr. JAVITS. I shall comment; but,
as I have said, it is a question of fact
and law.

Mr. McCLELLAN. The Senator is not
present, but he will have opportunity to
answer the statement, I presume.

Mr. JAVITS. I shall make the state-
ment without reference to the statement
of the Senator from Mississippi. Some
question was raised about due process of
law in a criminal contempt case. I
should like to read into the Recorp, if I
may, rule 42(b) of the Rules of Criminal
Procedure, which expressly provides with
respect to eriminal contempt as follows:

A criminal contempt, except as provided in
subdivision (a) of this rule—

Which is a contempt committed in the
presence of the court and, as lawyers, we
understand entirely the power of the
court to impose summary punishment in
that case; but we are talking now about a
criminal contempt outside the presence
of the court. The rule provides—

(b) Disposition upon notice and hearing:
A criminal contempt except as provided In
subdivision (a) of this rule shall be pros-
ecuted on notice. The notice shall state the
time and place of hearing, allowing a reason-
able time for the preparation of the defense,
and shall state the essential facts constitut-
ing the criminal contempt charged and de-
scribe it as such. The notice shall be given
orally by the judge in open court in the pres-
ence of the defendant or, on application of
the U.S. attorney or of an attorney appointed
by the court for that purpose, by an order to
show cause or an order of arrest. The de-
fendant is entitled to a trial by jury in any
case in which an act of Congress so provides. -
He is entitled to admission to bail as pro-
vided in these rules. If the contempt
charged involves disrespect to or criticism
of a judge, that judge is disqualified from
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presiding at the trial or hearing except with
the defendant’s consent. Upon a verdict or
finding of guilt the court shall enter an order
fixing the punishment.

I should like also to cite two deecisions
of the Supreme Court. A defendant in a
criminal contempt case is presumed to be
innocent. His guilt must be proved
beyond a reasonable doubt; and he can-
not be compelled to testify against him-
self. The applicable citations are Gom-
pers v. Bucks Stove & Range Co., 221 US.
418, and Michaelson v. United States, 266
US. 42.

Mr. President, as to notice, a reason-
able opportunity to be heard to meet the
charges against him, the right to counsel,
the right to present his own witnesses,
and the right to cross-examine others, I
refer to the case of Cooke v. United
States, 267 U.S. 517. I state these affirm-
ative facts only because I do not believe
that we would wish to have the REcorp
show that we are advocating, no matter
what happens to this amendment, some
license for star chamber proceedings
contrary to the practices of our courts or
Anglo-Saxon jurisprudence or the pro-
tection of our Constitution which would
apply to any such defendant, whether he
were tried without a jury or not.

It is only fair that these facts be placed
upon the Recorp. I thank the Senator
from Arkansas.

Mr. McCLELLAN. I do not neces-
sarily agree with the interpretation of
the Senator from New York as to the
facts. The Senator is making a depar-
ture from the Constitution, which pro-
vides that a man is entitled to trial by
jury. This refers to all criminal pros-
ecutions. I do not know how it could be
interpreted otherwise. The word “all”
must be diluted. It does not mean “all”
if the bill is constitutional. That is all
there is to it. “All” means *“‘all,” or it
does not mean “all”; and if we can pass a
bill that states that it does not mean
“all,” in my judgment we dilute the
Constitution.

Mr, SPARKEMAN. Mr. President, will
the Senator yield?

Mr, McCLELLAN. I am glad to yield.

Mr. SPARKMAN. The Senator has
referred to the word “all.” He will recall
that in two other provisions of the Con-
stitution relating to trial by jury the
word “all” is used. In the first provision
the statement is made that, “all criminal
cases shall be tried by jury.” In another
H‘:;lt?’nce the Constitution uses the word

I should like to refer to rule 42(b) of
the Federal Rules of Civil Procedure,
which was read by the distinguished
Senator from New York. As I under-
stand, that is a rule which was enun-
ciated by the court. I ask the Senator
from Arkansas, who is a good constitu-
tional lawyer and a long standing mem-
ber of the Committee on the Judiciary,
whether that rule does not have the
force of law. Does it?

Mr. McCLELLAN. It does not.

Mr. SPARKMAN. I refer particularly
to the provision of the rule which states
that a defendant may have a trial by
Jjury only in cases in which Congress so
provides. Is it not true that they are
running completely in the face of the
Constitution, which provides that one
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charged with a crime is entitled to a trial
by jury?

Mr. McCLELLAN. That is the point.
That is the crux of the issue. The Con-
stitution provides—and I shall read it
again:

The trial of all crimes—

That is one instance in which the
phrase is used. Criminal contempt
would not be called criminal contempt if
the act were not a crime. The sixth
amendment to the Constitution states,
“in all criminal prosecutions.”

Mr. SPARKMAN. I invite the atten-
tion of the Senator from New York to
what I am about to say. Does the Sen-
ator from Arkansas remember that Jus-
tice Black in the Barnett case wrote one
of the strongest dissenting opinions and
referred to a rule as “judge-made law?”

Mr. Mc . There is too much
of that in this counfry today.

Mr. SPAREMAN. Mr. Justice Black
referred to it as “judge-made law.”
Could rule 42 be called judge-made law?

Mr. McCLELLAN. That is correct.

Mr. SPARKEMAN. The Senator will
recall that Justice Black said it was time
we were getting around to making sure
that we would not have the same man
make the accusation, indict the person—
in practical effect—bring him to trial,
prosecute him, try him, and then sen-
tence him. Does not the Senator from
Arkansas feel that is exactly what would
happen in the type of cases he is talk-
ing about?

Mr, McCLELLAN. I am sure that
that is exactly what would happen.

I say to my friend that “all” means
“all.” I am reminded of a story I once
heard about the Supreme Court of Ar-
kansas many years ago. The constitu-
tion of Arkansas provided that each cir-
cuit should have a.judge—I repeat, a
judge. A case involving a serious per-
sonal injury, in which a little child had
lost both his arms in an accident, went
to the supreme court. The case was
reversed. The court had recently held
that “a judge” meant one or more
judges, whatever was necessary to do
the work of the court. The lawyer, who
was campaigning at that time for office,
and was talking about the case, said:

If “a judge” means one or more judges,
as interpreted by the supreme court, then
“an ass” means one or more asses, and we
have five of them on the supreme court.

When strained interpretations are
placed on a statute or on the Constitu-
tion of the United States, we encounter
serious problems. It does not stop in
one instance. The process continues.
That is where we are headed if we do
what is proposed to be done.

Again, with respect to the provisions
of the Constitution I have cited, when
placed in the context of past history,
no one can see how it can be interpreted
to mean that “all” does not mean “all,”
or that we can legislate away the right
of constitutional guarantees to one
charged with crime.

The fallacy of this attempt at distine-
tion is clearly and forcefully exposed in
an editorial which appeared in the Wash-
ington Evening Star on April 26. I think
we should bear in mind that this publi-
cation editorially supports the general
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objectives of the bill. It believes that a
civil rights law somewhat on this order
is needed, but it draws the line on the
very sacred right of the individual who is
accused of crime. The editorial stated in
part as follows:

Once a man has been accused of a crime—
and a charge of criminal contempt 18 a
criminal charge—his constitutional right to
a jury trial ought not to be traded off by
politicians for the sake of votes in the Sen-
ate, or to avold a filibuster, or to dodge a
tough decision on invoking cloture, or for
any other reason.

I have quoted a supporter of the eivil
rights cause, one of the leading news-
papers in the Nation. I would not say
it is the most important or the most
powerful, but it ranks very high among
the newspapers of this country, and it
supports civil rights legislation. But it
sees the danger, and it is honest enough
and courageous enough to say something
about it and try to do something about
it and point out the error that is about
to be committed, as it sees it, and as I
see it, by the proposed action to abro-
gate the right of trial by jury.

Justice Black, in his dissenting opin-
ion in the recent case against Governor
Barnett, said that the denial of a jury
trial in a contempt proceeding means
that a judge “has concentrated in him-
self the power to charge a man with a
crime, prosecute him for it, conduct his
trial, and then find him guilty.”

So, when those of us who are opposing
the bill, who are battling here with what-
ever power and strength we have, to per-
suade our colleagues not to travel this
path of error, use these terms and make
these statements, we are supported by
those who have been regarded, and who
are, I am sure, in the proper sense of the
word, as great liberals of our times. Jus-
tice Black said:

It is high time * * * to wipe out root and
branch the judge-mvented and judge-main—
tained notion that judges can try criminal
contempt cases without a jury.

He did not say it was constitutional.
To the contrary, he said it was a judge-
invented and judege-maintained notion
that judges can try criminal contempt
cases without a jury.

Not only is it appalling that anyone
would propose to trample upon the most
sacred right of trial by jury in a crim-
inal proceeding in this year of 1964, but
it is equally appalling—it is astounding,
in fact—that anyone should suggest that
this right be compromised in the fashion
suggested in the substifute amendment
which is now being considered.

There is no difference in principle be-
tween putting a man in jail for 45 days
and putting him in jail for 30 days.
One punishment is only two-thirds as
severe as the other, but the principle is
the same. If it is wrong for a trial court
to put a man in jail for 45 days, without
having a jury trial, it is just as wrong in
principle for him to put a man in jail
for 30 days.

So this amendment is nothing. I
could not vote for either proposal. I
do not think there is much virtue in the
proposed substitute amendment.

Justice Black stated in his dissenting
opinion that it is high time that we wipe
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out, root and branch, the judge-invented
and judge-maintained notion that judges
can try criminal contempt cases with-
out a jury.

When the distinguished Senator from
New York [Mr. JaviTs], raised some ques-
tion about the position of those who are
opposed to this bill and the position of
those who are opposed to this bill
and the position of those who are ad-
vocating a trial by jury, he suggested
in effect that, by implication, we were
reflecting on judges. If we are reflect-
ing on judges, the Constitution itself
reflected on them first. And we are
only quoting the Constitution. The
Constitution did not reflect on judges.
Neither has anything which I have said
reflected on judges. I have merely
pointed out what our forefathers rec-
ognized when they drafted the Con-
stitution. They repeatedly said that
one charged with a crime is entitled to a
trial by jury. They recognized the falli-
bility of man. They recognized human
nature, They knew that all men, of
course, would not be corrupt. They
knew that all judges would not be cor-
rupt. They knew that it would also be
true that all men and all judges down
through the vista of time would not be
honest. They knew that some of them
would stray from the straight and nar-
row with respect to their duties. They
recognized that some would become
prejudiced. They recognized that oe-
casionally one would perhaps become ar-
rogant, despotic, or tyrannical.

It was because of the experience and
the history of the human race that they
felt it necessary to provide in the Con-
stitution—the basic law of the land—a
protection for the right of one who is
accused of crime to be tried by a jury.

If anything that any Senator has said
in the course of this debate—in opposi-
tion to the bill, and in support of the
amendments that would provide for a
jury trial—could possibly be construed
or interpreted as reflecting on judges, I
suggest that the Constitution—if we
weigh it in the same light—reflected
upon judges because it provided for a
jury trial.

Of course, it did not reflect on judges.
It did not reflect any more on judges
than it reflected on Members of the Con-
gress or anyone else, when under the
Constitution limited powers were dele=-
gated from the people to the Central
Government.

That was not a reflection upon the peo-
ple in government. It was not that they
could not be trusted with power. It was
merely that the people of the States did
not feel that they could entrust the
Central Government with all power. The
purpose was to insure a system of gov-
ernment that would reach the highest
plane of efficiency, integrity, and justice
that it is possible for the human intellect
t'?ta.m conceive, to construct, and to main-

It is no reflecton upon honest persons
to enact a law declaring thievery a crime.
It might be said that to enact a law de-
claring thievery to be a crime is a reflec-
tion upon all the citizens of the country.
But it is no such thing. It is merely for
the protection of society. It may single
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out those who violate the law, who com-
mit thievery, particularly those who are
caught at it; but even he who was caught
in his thievery would still be entitled to
a jury trial.

It is appalling to think that anyone,
in the year 1964, should propose to re-
move the sacred right of trial by jury.

Again, I furn to the editorial which
was published in the Washington Eve-
ning Star on Sunday, April 26, 1964,
which discusses the suggested compro-
mise in the following language:

The Senate is beginning to talk in terms
of compromise in the matter of a jury trial
for anyone accused of criminal contempt of
court under the pending civil rights bill.
The suggested compromise is at least an im-
provement over the comparable provision in
the bill which passed the House. Neverthe-
less, we are against it.

We are against it because the issue, or the
right, involved here is too fundamental to
our liberties to be the victim of a political
deal, which is what this compromise really
comes down to.

Mr. President, I digress to say that I
hope the amendment will not be com-
promised. I hope Senators will vote for
it in one way or the other. To the ex-
tent that a judge could sentence a per-
son to only 30 days in jail, instead of 45
days, I suppose would prove in some in-
stances a little advantageous to the one
who was accused and who was tried
summarily and sentenced. But the
principle, as I stated earlier, remains the

same.

The Star editorial continues:

Once a man has been accused of a crime—
and a charge of criminal contempt is a
criminal charge—his constitutional right to
a jury trial ought not to be traded off by
politiclans for the sake of votes in the
Senate, or to avold a filibuster, or to dodge
a tough decision on invoking cloture, or for
any other reason.

The proposed Senate compromise is a
compromise only in the sense that it quib-
bles with the House penalties for criminal
contempt, TUnder the House bill there
could be a jury trial if the penalty exceeded
a $300 fine or 45 days in jail. Under the
Senate compromise the fine remains the
same, but the maximum jall sentence drops
to 30 days. What nonsense.

Mryr. President, “nonsense” is a pretty
mild term. It is more than nonsense; it
is a travesty on justice. If such a com-
promise were to be adopted, the right of
every accused person to a jury trial
would be made to depend upon the pen-
alty assessed, and he would have to wait
until that penalty was assessed before
he would have any standing under the
so-called Civil Rights Act of 1964 to a
jury trial. I do not know how it can be
said that the penalty is more than a
$300 fine or more than 45 days in jail
without finding the person guilty. I do
not see how it can be determined that
a person should be punished to any de-
gree before guilt has been assessed.

The Dirksen amendment provides:

In all cases of criminal contempt arising
under the provisions of this act, the accused,
upon conviction, shall be punished by fine
or imprisonment or both.

The accused would not receive any
fine or imprisonment, or any punishment
at all, until there was a judgment of
conviction. There could not be a further
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proceeding to punish until there had
been a conviction—

upon conviction, shall be punished by fine
or imprisonment or both.

Punishment is not reached until there
has been conviction. The assessment of
punishment is not made at the begin-
ning of the trial of an accused. It is
necessary to wait until there has been a
verdict or a judgment of guilt. So upon
conviction, the judge proceeds to punish.

Provided, however, That in case the ac-
cused is a natural person the fine to be
paid shall not exceed the sum of $1,000, nor
shall imprisonment exceed the term of 6
months,

There is a limitation upon the punish-
ment. It cannot exceed 6 months un-
der any circumstances. Then:

Provided further, That in any such pro-
ceeding for criminal contempt, at the discre-
tion of the judge, the accused may be tried
with or without a jury: Provided further,
however, That in the event such proceeding
for criminal contempt be tried before a
judge without a jury the aggregate fine
shall not exceed the sum of $300 nor any
cumulative imprisonment exceed 30 days.
If the trial is by a jury, the procedure shall
conform as near as may be to that in other
criminal cases.

So a person actually could not have a
jury trial until the court had determined
that the sentence should be greater:

That in the event such proceeding for
criminal contempt be tried before a judge
without a jury the aggregate fine shall not
exceed the sum of $300 nor any cumulative
imprisonment exceed 30 days.

The bill provides that the cumulative
imprisonment shall not exceed 45 days.
I continue to read from the Dirksen-
Mansfield amendment:

If the trial is by a jury, the procedure shall

conform as near as may be to that in other
criminal cases.

As long ago as 1888, the Supreme
Court of the United States in the case
of Callan v. Wilson (127 U.S. 540),
declared that:

The guarantee of an Iimpartial jury to
the accused in a criminal prosecution * * *
secures to him the right to enjoy that mode
of trial from the first moment, and in what-
ever court, he is put on trial for the offense
charged.

The Court in that case held, and
rightly so, that the question of a jury
trial is not one of discretion in a trial
court, but is a right, a right that is re-
served to all citizens of the United States
by the Constitution itself.

I continue to read from the Court’s
opinion:

To accord to the accused a right to be
tried by a jury, in an appellate court, after
he has been once fully tried otherwise than
by a jury, in the court of original jurisdic-
tion, and sentenced to pay a fine or be im-
prisoned for not paying it, does not satisfy
the requirements of the Constitution.

Mr. President, that right attends the
accused from the very minute he is first
accused; from the very minute the in-
dictment against him, charging him
with the commission of a crime, is re-
turned—from the very minute he is first
accused, not after the case had been con-
cluded and a verdict had been reached
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and an appeal had been taken to a
higher court. Instead, this constitu-
tional right attends him from the very
first minute the charge against him is
made,

If the Court was correct in so inter-
preting the Constitution—and I believe
the court was correct—then the lan-
guage of the pending hill and the lan-
guage of the amendment which would
give to a court discretion to determine
whether a jury trial would be allowed the
accused do not satisfy that requirement
of the Constitution.

Mr, President, when the so-called Civil
Rights Act of 1964 came to the Senate,
there were loud and vigorous assertions
by various of its proponents that it should
be enacted into law without a single
change in respect to any of its provi-
sions or even in respect to the change
of a single comma. I do not know what
the outcome of this controversial issue
in the Senate will be—whether the Sen-
ate will pass the bill without any changes
in the version which was passed by the
House, or whether the Senate will adopt
certain amendments to the bill, or
whether there will be a widespread
awakening to the dangers the bhill in-
volves—an awakening sufficient to per-
suade its proponents either to vote
against it or to withdraw it. The
last two possibilities may be remote;
but, Mr. President, however remote they
may be, I cling to the hope that ulti-
mately a majority of the Members of
the Senate will have the courage to resist
the pressures brought to bear on them
by those who are undertaking to coerce
and to intimidate, in the attempt to se-
cure the passage of the bill, and I hope
all Senators will make full use of the
wisdom that is available to them, with
the result that the Senate will not pass
the bill, for the bill would bring more
trouble, more sorrow, more sadness, and
would start us on the road to tampering
with the Constitution and to denying to
citizens of the United States rights which
have been guaranteed to American citi-
zens from the day when constitutional
government was first established in our
country.

So, Mr. President, although I do not
know what the final outcome will be,
nevertheless, even though there are those
who profest and even denounce this se-
ries of debates, which they term “a
filibuster,” and use other derisive terms
about it, I say that if ultimately we ac-
complish only the assuring of trial by
jury, this long debate will have been
worth all the efforts involved.

However, that is only the minimum
which should be accomplished. In addi-
tion, we should bring about the defeat
of the bill. But even if we continue the
debate for weeks or months longer, in
our efforts to point out the dangers which
lurk in the pending bill, and if ultimately
we finally succeed only in assuring the
right of jury trial for all those who may
be charged with criminal contempt, and
if we succeed in nothing more, our ef-
forts, both physical and intellectual, and
our long struggles in this battle will have
been justified, even with only that re-
ward, although certainly our efforts
should be rewarded by complete triumph
and total victory.

CX—636
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The proponents of the bill began by
insisting that the Senate pass the bill
exactly in the form in which it was passed
by the House, without the addition of
even one Senate amendment. I do not
know what their attitude is at this time,
although there is some indication that
they may be willing to accept some
amendments.

First of all, I hope the amendment
which will assure the right of jury trial
will be adopted.

Thereafter,
amendments.

If we have sufficient time—if the pro-
ponents do not use the weapon of cloture,
in an attempt to “cut our throats” and
silence us in this debate, not only will we
win our struggle to have jury trials as-
sured, but we will also win, for the
American people, protections in other
areas of the Constitution—protections
now proposed to be jeopardized by the
provisions of the bill, protections which
would be destroyed if the bill were to be
enacted.

So, Mr. President, now that the public
is becoming generally aware that the
pending bill contains this viclious provi-
sion which would deny the basic and
fundamental right of trial by jury in
criminal proceedings, the proponents do
not dare to stand on their original po-
sition; and I am convinced that if the
American people were equally informed
on the travesties which are contained in
this so-called Civil Rights Act against
other equally sacred rights of American
citizens, the proponents of its passage
would be equally embarrassed and dis-
turbed about other aspects of the bill

The amendment proposed by the Sena-
tor from Georgia [Mr. TAaLMADGE]—for
himself and Senators ErRvIN, ROBERTSON,
TrUrMoND and STENNIS—provides as
follows:

Sec. 1105. In any proceeding for criminal
contempt arising under any title of this act,
the accused, upon demand therefor, shall be
entitled to a trial before a jury—

That is exactly what the Constitution
provides, and that is what it means—
which shall conform as near as may be to
the practice in other criminal cases, except
that this provision shall not (1) apply to
contempts committed in the presence of the
court or so near thereto as to interfere di-
rectly with the administration of justice nor
to the misbehavior, misconduct, or disobedi-
ence, of any officer of the court in respect to
the writs, orders, or process of the court, or
(2) be construed to deprive courts of their
power, by civil contempt proceedings, without
a jury, to secure compliance with or to pre-
vent obstruction of, as distinguished from
punishment for violations of, any lawful
writ, process, order, rule, decree, or command
of the court in accordance with the prevail-
ing usages of law and equity, including the
power of detention.

For the life of me, I cannot see why
anyone opposes that amendment. What
is there about the objectives of the meas-
ure that requires, with compelling neces-
g. the abandonment of our jury sys-

?

The point raises a question mark if
nothing else. Why? We have not
heard an answer to that question—at
least, not a satisfactory answer.

Someone has suggested that in certain
sections of the country, juries would not

we can take up other
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be inclined to convict. I believe that
juries in one section of the country are
about the same as those in other sections.
One might find a bad jury in North Da-
kota, Arkansas, Pennsylvania, New York,
Massachusetts, or somewhere else. But
on the average, juries are about as good
in one State as in another. They will
follow their oaths and be obedient to and
perform their duties about as faithfully
in one place or in one section of the
country as in another. I would not
speak disparagingly of any section of the
country or of the citizens of any com-
munity by saying that they would not
measure up, at least on an average, to
what other citizens of other communities
throughout the Nation would do with re-
spect to the discharge of their duties as
jurors.

The adoption of either the amendment
offered by the Senator from Georgia [Mr,
Tarmapce] or that offered by the Sena-
tor from Kentucky [Mr. MorToN], with
which I see nothing especially wrong,
would do no more than to insure the con-
stitutional right to trial by jury which
our Founding Fathers intended should
be the constitutionally guaranteed right
of every American citizen, but its enact-
ment is desperately needed to prevent the
destruction of this sacred and fundamen-
tal right by the so-called Civil Rights
Act of 1964.

If the bill is passed in its present form,
without making provision for the right
of trial by jury, we would take away in
a so-called civil rights bill—one which
has the title of “civil rights bill,” is
popularly known as a civil rights bill,
and by its very terms is declared to be
the Civil Rights Act of 1963—the con-
stitutional rights and guarantees that
have been vouchsafed to citizens from
the day the Constitution was adopted.

Mr. President, we ought not to do that
in the name of civil rights. T assert that
to take away the right to trial by jury is
to commit a civil wrong. If we should
enact the proposed legislation, in my
judgment, we would commit a great
wrong. To call the bill a civil wrong
would not fully describe its possible
consequences.

How can this Congress under the pre-
text of enacting a so-called Civil Rights
Act perpetrate an assault upon a basic
and fundamental right which is held
sacred everywhere but in the totalitarian
societies?

Mr. President, we ought not to move
in that direction. At times I have
thought that certain of our courts have
been too lenient with some who have
been convicted of crime. I have thought
that in some decisions the Supreme
Court of the United States has gone, as
one of its able Associate Justices has
described it, on a quest for error, search-
ing for either an imaginary or at least a
minor technicality upon which to hang
an excuse for a reversal.

We are now going in the other direc-
tion. We are going in the direction of
putting the fate and the liberty of in-
dividuals who may be charged with
criminal contempt into the hands of one
man, subjecting them not to the jude-
ment of a jury of their peers, but sub-
jecting—not only exposing—them to the
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will and whim of their accusers, with
whom we would vest the power to accuse,
to prosecute, to try, and to assess judg-
ment and punishment.

And while we are reflecting upon that
question, how can the Congress justify
the appropriation of billions of taxpayer
dollars for the benefit of those same
totalitarian societies whose tyrannical
rulers accord no rights to any of their
subjects, and at the same time propose
to withhold from American citizens un-
der the provisions of the so-called Civil
Rights Act, moneys which were taken
from them originally in the form of
taxes?

Mr. President, these proposals would
deny the right of trial by jury, and would
penalize a section of our society, or a
group of our citizens, and discriminate
against them by withholding certain
Federal aid or assistance or benefits be-
cause perhaps one person had com-
mitted what would be called discrimina-
tion under the pending bill. The aid and
benefits that Congress had provided by
law, and that the people had been taxed
to support, could be withheld from a
whole community or a whole group
within the category affected.

The history, development, and vital
importance of trial by jury in the Anglo-
American system have received consid-
erable attention in this body during the
past 2 weeks or so. I think it is a good
thing that that is so. There is a tend-
ency among us—and I mean not merely
among Senators or Members of Congress,
but among all the American people—to
take for granted some of the funda-
mental rights and liberties which the
Constitution guarantees.

We are prone to do that. We take it
for granted that those guarantees will
not be violated; that Congress will not
enact legislation that will contravene the
letter or spirit of the Constitution. Yet,
while many citizens may take it for
granted, we, the Members of Congress,
have the responsibility and duty to safe-
guard, protect, and preserve what the
citizens take for granted is their protec-
tion in the Constitution, if the Constitu-
tion is properly interpreted as meaning
exactly what it says.

That is the situation with respect to
trial by jury. All we have to do is take
the Constitution at its word—not impro-
vise on it, not detract from it, but add
to it; merely take it at its word,

It provides for trial by jury in the
cases I have referred to.

If we undertake to interpret the Con-
stitution as it is written, no doubt this
Government will endure for ages to
come; but if we begin to detract from it,
subtract from it, improvise on it, add to it,
by giving additional powers, by inter-
preting the Constitution as vesting pow-
ers in the Central Government that were
not granted to it by the framers of the
Constitution, powers which were with-
held from the Central Government by the
Constitution and reserved to the States
and the people, there will come a time
when this Nation will not be able to
endure. There will come a time when
our Government will not provide the pro-
tections the Constitution guarantees.
It will fail to do so when we violate the
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meaning of the Constitution and distort
its purpose and weaken its efficacy to the
point where it will no longer provide pro-
tection and serve as a guideline and an
anchor.

When we do that, this country will be
in danger. We can do it by detracting
from the Constitution, by subtracting
from it the power and force that are
contained in it and that were intended
to be there.

When we either add to or subtract
from it, we do a violent thing that can
only result in adverse, and possibly ir-
reparable, consequences.

The right to trial by jury, as everyone
must know, predates the Constitution of
the United States by hundreds of years,
both in England and in the United States.

In his volume entitled, “An Almanac
of Liberty,” Mr. Justice Douglas notes
that in December 1641, the Massachu-
setts Colony adopted “The Body of Lib-
erties”—a code of laws to govern their
affairs.

I think Mr. Justice Douglas belongs
with Mr. Justice Black. They are re-
garded as two of the most liberal judges,
using the term “liberal” in its common
acceptation today, who have ever served
on that High Court.

These men were Puritans and their
laws reflected their severity and their
faith. For example, blasphemy was a
capital offense; civil courts had the au-
thority to enforce “the peace, ordinances
and rules of Christ” in every church; for-
eigners “professing the true Christian
religion” and fleeing from persecution
were made welcome; churches could be
established by those who were “orthodox
in judgment” and who organized them in
a “Christian way with due observation of
the rules of Christ revealed in his Word.”

Justice Douglas notes further, how-
ever, that the “Body of Liberties” also
contained many seeds of the civil liberties
which today distinguish us from the to-
talitarian systems. Among the list of 12
of these civil liberties is found the right
to trial by jury, recognized even in those
early days—back in 1641, in the colony
g{é Igassachusetts—a.s a very fundamental

.

It is my hope that the great liberals
of the Senate will arrive at the conclu-
sion with regard to this legislation that
they, too, should follow the leadership
and the conclusions of Justice Douglas,
Justice Black, and others, that the idea
that a man can be tried for criminal
contempt without a jury is a man-
invented theory, that it is not a consti-
tutional grant or authority, but that it
is man invented, man executed, and that
it should be taken out of our judicial
system, root and branch, as Justice Black
expressed it.

Another instance of the importance
to the Founding Fathers of trial by jury,
cited by Justice Douglas, is recounted by
him as follows:

On November 1, 1765, the Stamp Act
became effective. It imposed a duty on
most of the documents used in judicial
proceedings and in commercial trans-
actions. Newspapers, pamphlets, and
books were included. So were deeds,
bills of lading, invoices, and the like.
The act gave admiralty courts jurisdic-
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tion to try those who violated the act.
There was no jury in admiralty courts.
The case was heard and decided by a
judge. The judges who would try the
American colonists would be judges
serving at the pleasure of the King.

The purpose of the Stamp Act was to
raise money to help defray the cost of
stationing British troops here. When
the proposal was first made, a storm of
protest arose in the Colonies. That pro-
test continued to mount. Opposition to
the act swelled into vast proportions,
even to the point that resistance to the
law became so great that it was actually
never enforced. The act was finally re-
pealed in 1766, approximately a year
after it had gone into effect. It did not
last long because of the public senti-
ment against it.

From this opposition, three principles
of a fighting faith emerged: First, there
should be no taxation without represen-
tation; second, taxes on the privilege of
publishing are as obnoxious as censor-
ship itself; and, third, and this is the
one that is involved here—trial by jury
is “the inherent and valuable right" of
the citizen.

What is proposed to be tampered with
in the proposed legislation is the inherent
and valuable right of citizens to trial by

jury.

In 1774, the First Continental Con-
gress, meeting in Philadelphia, passed a
resolution, on October 15, protesting en-
croachments by the Crown on the liber-
ties of the people. After reciting numer-
ous grievances, this resolution stated:

That the respective Colonies are entitled to
the common law of England and, more espe-
clally, to the great and inestimable privilege

of being tried by their peers of the vicinity
according to the course of that law.

One of the basic, fundamental rights
of man is the right to a fair and impartial
trial at the bar of justice.

It is obvious that this right, stated in
similar language, is found in the sixth
amendment to the Constitution, which
provides:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and

district wherein the crime shall have been
committed.

Again, I return to the proposition that
if Congress can legitimately and consti-
tutionally abrogate by a legislative act
the constitutional provision that:

In all criminal prosecutions, the accused

shall enjoy the right to a speedy and public
trial.

It can also go further, because this
language is all in the same sentence of
that provision of the Constitution. The
same Congress, or the one that succeeds
it, or the next, can legitimately and con-
stitutionally deny the accused the right
to trial in the “State and district wherein
the crime shall have been committed.”

If Congress can remove one part of
that provision from the Constitution by
a legislative act, it can take out the
remaining part, or any other part. That
is what we are tampering with.

Justice Douglas points out that among
the events which led to the inclusion
of this language in the October resolu-
tion of the First Continental Congress
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was the fact that in cases of murder and
other capital offenses, the Governor of
Massachusetts, under repressive meas-
ures enacted by the King and Parlia-
ment, was granted power to have the trial
in another colony or in Great Britain, if
he concluded that “an indifferent trial”
could not be had in Massachusetts. In
addition, the selection of jurors was
taken from the people and their courts,
and given to sheriffs appointed by the
Governor.

Our forefathers experienced the
abridements of human rights and the
liberties of citizens and the encroach-
ments upon justice in the early history of
our country, when it was under the rule
of the mother country. What happened
then could logically follow what is pro-
posed to be done by the bill. First, there
could be the denial of a jury trial. Sec-
ond, a judge could determine that the
case ought to be tried elsewhere. That
was done in the early days of Massachu-
setts. In addition, the court was granted
the power to hold the trial in another
colony, or even to have it moved to Great
Britain, if he concluded that “an indif-
ferent trial” could not be had in Massa-
chusetts.

What would be the difference in add-
ing another provision to the bill, provid-
ing that the judge who does the accus-
ing, the prosecuting, the trying, the as-
sessing of guilt, and the infliction of
punishment, if for some reason he de-
cided his tyranny would not be tolerated
in a particular community, shall have the
power to transfer the trial to an adjoin-
ing district or even to another State?
That is known to have been done in the
past. It was done in the early history of
the country. But Congress could just as
logically and legally and constitutionally
provide that the venue of a trial may be
set in another area or another district
than where the erime was committed, as
it could deny a jury trial.

The courts in those days went even
further. If we wanted to violate the
Constitution, we could do so by legis-
lation such as is proposed to be enacted.
We could say that if the case were to be
tried by a jury, we would let the court
select the jury and not let the defense
have any right of peremptory challenges.
The court would select the jury which
would try the case. If Congress can
deny one right by statute, by the enact-
ment of a law that contravenes the Con-
stitution, it ean deny, or abrogate any
other right that the Constitution pres-
ently guarantees.

Justice Douglas relates that the com-
munity reaction to the efforts of the
King to control juries was violent. I do
not know that some day there will not
be demonstrations on the part of those
who today are not demonstrating—per-
haps by great masses of people—if we
start to deny the right of jury trial;
if we deny to those accused of crime the
right to a fair trial before an impartial
jury.

The jurors summoned refused to act.
One group said that if they served, they
would betray “the just and sacred rights
of our native lands,” which were “pur-
chased solely with the toil, the blood,
and treasure” of their ancestors.
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What would the situation be if we
passed the bill and a judge undertook
to prosecute and try for criminal con-
tempt one whom he accused, if the jailer
said, “I will not turn the key. The law
is unconstitutional.” Suppose, further,
that the citizens of the community sup-
ported the jailer.

One might say that would be, in a
measure, insurrection, in addition to con-
tempt. But, Madam President (Mrs.
NEUBERGER in the chair), I say that in a
sense they would have just as much right
to refuse to carry out an unconstitutional
order—in fact, they would have more
right—than the judge would have to is-
sue the order or to adjudge the guilt,
when the Constitution clearly vests that
power in an impartial jury, if the de-
fendant requests a jury trial. Whereas
the pending bill would attempt to deny
by statute that constitutional right, I
say that one who would question such
action by a court and possibly would de-
cline to comply with the court’s order,
in connection with the court’s effort to
enforce such proceedings, would certainly
be within his constitutional rights, al-
though the court might have statutory
power—but not constitutional power—to
sentence him for contempt. But of
course we know the invalidity of a statu-
tory power when it is in conflict with
the Constitution.

But when a citizen knew he had the
constitutional right of trial by jury, if
a judge attempted to violate that right,
that citizen and all others who found
themselves in such a situation would
quickly lose their respect for the courts
and for law and order and for judicial
attempts to usurp that constitutional
power and to accuse unjustly and to
convict a person of the commission of
a crime.

Madam President, the right of trial
by jury was purchased by the blood that
was shed by our ancestors during the
Revolutionary War; and if a majority
of the Senate proceeded to betray that
victory, they would do so at the price of
suffering; it could not be escaped. If this
constitutional right were tampered with,
there would ultimately be a day of reck-
oning. Some Senators may not realize
that now; they may think conditions
would smooth out. But that would be
wishful thinking and a vain hope. In-
stead, trouble and chaos would be in-
vited and provoked, if the Constitution
were disregarded and if attempts to
whittle it away were successful.

We are told that the people congre-
gated at the courthouses, making it im-
possible for trials to be held. When the
sheriffs of the Governor ordered them to
give way, they refused, saying they rec-
ognized no courts except their own.

In Boston, the legislation impeached
judges who undertook to act under the
new laws. In Worcester, 5,000 people
formed a double file and made the judges,
lawyers and sheriffs walk bareheaded
down it, swearing they would not hold
court under these laws. In Great Bar-
rington, the citizens filled the courthouse,
leaving no room for judges or jurors.
Popular feeling ran so high that no
judge, jury, or sheriff dared enforce a
laiw against the general bent of the peo-
ple.
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Madam President, I cite these historic
instances to refresh the recollection of
my distinguished colleagues with respect
to the very great importance of trial by
jury to our ancestors—to the people who
laid the foundations of this great Na-
tion of ours.

They thought so much of this principle
that they were willing to risk the peril
of imprisonment for standing for it and
for fighting for it. They risked their
lives for it, and many of them died for
this sacred right.

In Parliament, the American jury sys-
tem was criticized as follows:

To these men offenders know how to ap-
ply; and when any riot happens between
the military power and the people of the
town, the jury, being taken principally out
of that town, the power of life and death
of the offender is lodged in those who are
offended.

That is exactly what some are attempt-
ing to do; they are attempting to lodge
the power to incarcerate our citizens in
the hands of a judge who would be the
accuser and who would also say he was
offended by the act of the defendant.

Mr. Justice Douglas then summarized
the vital importance of our jury system
in a democracy as follows:

A jury reflects the attitudes and mores of
the community from which it is drawn., It
lives only for the day and does justice ac-
cording to its lights. The group of 12, who
are drawn to hear a case, makes the decision
and melts away. It is not present the next
day to be criticized. It is the one govern-
mental agency that has no ambition. It is
as human as the people who make it up.
It is sometimes the victim of passion. But
it also takes the sharp edges off a law and
uses conscience to ameliorate a hardship.
Since i1t is of and from the community, it
gives the law an acceptance which verdicts
of judges could not do.

Those who wish the bill enacted and
enforced fail to recognize the great truth
which I have uttered. I repeat those
words of Mr. Justice Douglas:

Since it is of and from the community, it
gives the law an acceptance which verdicts of
judges could not do,

If we should try to enforce the provi-
sions of the bill by the power of judges,
denying the right of a jury trial to an
accused, we would invite the opposite of
respect for law. We would hinder the
acceptance of the law as being desirable
and workable. We would place an ob-
struction in the path of justice. I hope
that we shall not do so; but if we do,
there will be a day of reckoning, and a
recompense will be exacted.

At another point in his book, Justice
Douglas calls attention to the Quebec
letter, in which the Continental Con-
gress appealed to the people of Quebec
to send delegates to a meeting of the
Congress called for May 10, 1775.

I am quoting Mr. Justice Douglas, not
necessarily because I think he is a
supreme authority in the field. As
I have said, he and Mr. Justice
Black are two of the great liberals
of our time. They are two of the greatest
liberals who ever served on that Court.
If they have such a deep conviction
about the right of jury trial, and that
that right ought not to be abrogated,
I suggest that the great liberals of this
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body should be moved to stop, look, and
listen before they go all the way in the
denial of the right of a trial by jury. I,
who may be regarded as a conservative,
am not alone in making the argument.
I have at least distinguished support and
authority from the ranks of those who
are termed liberals in this political age.

The letter, to which I have referred,
the full title of which was a “Letter to
the People of Quebec,” was approved by
Congress on October 26, 1774. Justice
Douglas observes that this letter, more
than any other document, shows the civil
rights which the Founding Fathers prized
the most and which they felt were being
denied to them by royal authority.

“The first great right,” the letter says,
is representative governmenf, making
people “ruled by laws, which they them-
selves approve, not by edicts of men over
whom they have no control.”

The “next great right” is trial by
jury—the guarantee that life, liberty,
and property will not be taken without
a fair, public trial before a jury from the
neighborhood.

Who are we in this body today to
judge and say that our Founding Fath-
ers were not correct, and that they at-
tached too much importance to the right
of a trial by jury? I, for one, am unwill-
ing to sing in that chorus. We have every
evidence that they were right then, and
that the principles which they enun-
ciated and the guarantees which they
incorporated in the organic law of the
land are correct, and that they will con-
tinue to sustain us in the future as they
have in the past.

After citing other rights, including
habeas corpus and the right of free own-
ership of land, Justice Douglas concludes
that:

These were “the invaluable rights”—the
rights “without which a people cannot be
free and happy,” the rights in jeopardy when
the “legislative, executive, and judging pow-
ers are all moved by the nods of a minister.”
These were the rights in the forefront of
events leading to the Declaration of Inde-
pendence.

They were sacred then; they should be
inviolate now.

Madam President, as we all know, trial
by jury was introduced in the English
colonies in America at a very early date.
In the struggle with the mother country
during those momentous days which
preceded the American Revolution, the
jury served as a bulwark against the
arbitrary actions of colonial governors.
Confidence in the jury was reflected in
the postrevolutionary constitutions of the
States and, later, in the Federal Con-
stitution. Hamilton said that—

The friends and adversaries of the plan of
the Convention, if they agree in nothing
else, concur at least in the value they set
upon the trial by jury.

The institution of our jury system has
served well as a defense against the op-
pression of the kings, and Hamilton sug-
gested that it would serve as well as a
“barrier to the tyranny of popular magis-
trates in a popular government.”

Madam President, I have many more
prepared remarks on the subject. The
trouble is that I cannot speak from pre-
pared remarks without, as I proceed from
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sentence to sentence, getting an inspira-
tion of the depths and the seriousness
of the issue that is before the Senate.

Will the Congress join with the bare
majority of the Supreme Court in ab-
rogating the right of trial by jury? The
decision that we shall make will be
momentous. The Supreme Court was
divided 5 to 4 in its most recent decision
on the issue, with some of the greatest
liberals the country has ever known
taking the position that this great right
of trial by jury, this invaluable right,
this right which is sacred to liberty,
ought to be preserved, and that no court
should usurp it. Shall we by our vote
on the amendments say that we shall
go with the bare majority of the Su-
preme Court and destroy, detract from,
weaken, and dilute what the Constitution
states with respect to the right of men
who are accused of crime to trial by jury?

Madam President, I do not know what
others may do, but I will not go down
that road. I will not travel that course.

There may be further debate on this
issue. If so, and if occasion arises, I
shall be prepared to discuss it at some
length. I have just barely initiated the
subject today, from my viewpoint. As I
said earlier, and as I say again, I do not
know what the final outcome of the leg-
islative battle is going to be, but I say,
for the eternal record, that if those of
us who are opposing the bill shall win a
triumphant victory—we may not do so—
but if in the long weeks of debate up to
now, and in the long weeks of debate that
may follow, we succeed in bringing to
those who may be accused of violating
provisions of this iniquitous bill the right
to trial by jury, we shall not have fought
in vain, We shall at least have pre-
served one of the great fundamentals of
American liberty.

Madam President, I am prepared to
yield the fioor, if other Senators wish to
discuss matters in their own right. I am
willing to do whatever they prefer. I
was going to ask for a quorum call, but
I defer to the wishes of my colleagues.

Mr. THURMOND. Madam President,
will the Senator yield?

Mr. McCLELLAN. I am glad to yield
for a question. I wish to accommodate
whatever the will of Senators in charge
of the leadership is.

The PRESIDING OFFICER. Does the
Senator from Arkansas yield to the Sen-
ator from South Carolina?

Mr. McCLELLAN. I yield.

Mr. THURMOND. I take this oppor-
tunity fo commend the able Senator from
Arkansas for a magnificent and eloquent
address. I hope every Member of the
Senate will take occasion to read the out-
standing address which he has delivered
on the floor of the Senate today.

I congratulate him, too, for the won-
derful service he has rendered to our
Nation in the debate on the so-called
civil rights program. He has made some
of the finest addresses that have been
made by Senators opposing the so-called
civil rights bill. I express to him my
sincere appreciation for the great serv-
ices he is rendering our country.

Mr. McCLELLAN. Madam President,
I thank my distinguished friend. He is
very generous. He is highly complimen-
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tary. I only fear that he has exagger-
ated. I wish I might qualify for the
great distinction and qualities he has
conferred upon me. I thank him. I do
not know of anyone, however, who has
done more than the distinguished Sen-
ator from South Carolina. I sometimes
wish I could match the ability, power,
energy, and strength that he has dem-
onstrated in this battle. Anyway, I
join with him in a determination to con-
tinue the effort to enlighten the Amer-
ican people and to persuade our col-
leagues to vote correctly on this measure.

Mr. THURMOND. I thank the able
Senator for his kind remarks.

SENATE RULES

During the delivery of Mr. McCLEL~-
LAN's speech,

Mr. SIMPSON. Mr. President, will the
Senator yield?

Mr. McCLELLAN. I have asked
unanimous consent to yield without los-
ing my right to the floor. I assume I may
yield with that understanding.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. PASTORE. Mr. President, may I
ask how long the Senator from Wyoming
will take?

Mr. SIMPSON. About 15 minutes.

Mr. President, I rise today to commend
the Senate of the United States and the
rules under which it is governed. Be-
cause of our rules, which have been un-
der severe attack by the critics, we are
now preparing to take a very important
vote on a fundamental right which has
been cherished, protected, and preserved
by our form of government. Had it not
been for full and free debate which is as-
sured to the Senate by our rules, the
Democrat administration and the bi-
partisan leadership supporting this bill
would have forced and compelled the
Senate of the United States to vote and
no doubt accept a bill which was hur-
riedly adopted by the House of Repre-
sentatives. That bill, which has received
the full endorsement of the administra-
tion and a bipartisan group of Senators,
denies to American citizens a fundamen-
tal civil right that has been respected
and protected by our form of govern-
ment since the inception of this great
Republic.

I am grateful that the Senate, as an
institution, has stood up to the abuses it
has received through the liberal press,
radio, and television. Many of our
Members have spoken at length in an
attempt to point out the shortcomings
of this so-called civil rights bill. They
have been ridiculed, abused, and mocked.
Not only by the liberal news media of the
Nation, but by fellow Members of the
Senate and so-called responsible officials
of this administration. I commend the
Senators for carrying on a fight o guar-
antee to all Americans a “civil right”
that has been guaranteed to us by the
Constitution of the United States. Had
it not been for their gallant efforts, this
right to a jury trial for criminal con-
tempt would have been denied under the
provisions of H.R. 7152.

Now that we are preparing to vote on
the jury trial amendments, I feel that
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every Senator owes it to himself, to his
State and to the Nation to commend the
few Senators who have waged the battle
to preserve the fundamental principle of
the jury trial. It is because of a select
few that the shortcomings of this bill
have been pointed out.

It is because of their perseverance and
their determination that the bipartisan
leadership and the Democrat administra-
tion finally yielded so that we may vote
to adopt amendments which will con-
tinue the right to a trial by jury in crim-
inal contempt cases. Too many of us in
the Senate have shirked our responsi-
bility and refused to carry out the duties
that we, as Senators, pledged to carry
out when we were sworn into office. We
are guilty of the same charges that have
been made of the Members of the House
of Representatives when they, in great
haste, passed this most important bill,
but gave little consideration to its con-
stitutional grounds because they knew
“the Senate will take care of the matter.”

Many Senators have also refused to
face up to their responsibilities and have
turned to the Southern Members in
hopes that they will be successful in their
attempt to correct and clarify this bill,
We are here to represent all American
citizens and it would be a great injustice
to our people, to our form of Government
and to freedom itself, if we were to de-
stroy the fundamental right of trial by
jury in criminal contempt cases.

The Senate will soon be voting on a se-
ries of amendments which will be help-
ful in perfecting and improving H.R.
7152. I am hopeful that the Senate will
not put a price tag on the fundamental
right of trial by jury in criminal con-
tempt cases. The distinguished Senator
from Georgia [Mr. Tarmapce]l has pro-
posed an amendment which would guar-
antee to all citizens the right to a trial
by jury in a criminal contempt proceed-
ing. This amendment is similar to the
amendment which my fellow Wyoming-
ite, the late distinguished Senator Joseph
O'Mahoney, proposed in 1957, which was
accepted by a majority vote of the Sen-
ate. Among those voting for this
amendment in 1957 were the late Presi-
dent John F. Kennedy, the present Presi-
dent Lyndon B. Johnson, the Senator
from Montana [Mr. MansrFIELD], and the
majority of the then Senate of the
United States.

Mr, President, I now associate myself
with this amendment and am hopeful
that the Senate will also, once again,
support and vote for it. In brief, the
Talmadge amendment would, in the
case of a natural person, prohibit a fine
in excess of $1,000 or imprisonment of
more than 6 months. It would not apply
to contempts commitied in the presence
of or near the court. It would permit
civil contempts to be tried without a jury,
but it would give the accused the right of
a jury trial in criminal contempt pro-
ceedings as guaranteed to us by the Con-
stitution of the United States.

The Dirksen-Mansfield amendment,
which has been proposed as a substitute
for the Talmadge amendment, would
provide that in criminal contempt pro-
ceedings, the accused may be tried with
or without a jury at the diseretion of the
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judge. In the event a criminal contempt
proceeding is tried before a judge with-
out a jury, the fine shall not exceed $300
and the imprisonment cannot exceed 30
days.

The Dirksen-Mansfield amendment
puts a price tag on the fundamental
right of a jury trial in eriminal contempt
cases. It would require that the pre-
siding judge determine the severity of
the sentence for the alleged offense prior
to hearing the facts. This is basically
and inherently wrong.

Let us review the historical sig-
nificance of the right to a jury trial in
the United States. Trial by jury has
evolved into a right flowing to the indi-
vidual from the Constitution of the
United States, and the constitutions of
the States. At the time that our Consti-
tution was adopted, there seemed fto be
no controversial conflict involved in the
establishment of a trial by jury in erimi-
nal cases. Article ITI, section 2, provides:

The trial of all Crimes, except in Cases of
Impeachment, shall be by Jury; and such
Trial shall be held in the State where the
said Crimes shall have been committed; but
when not committed within any State the
Trial shall be at such Place or Places as the
Congress may by Law have directed.

While this provision was not objection-
able, there was some discussion of the
need to provide for jury trial in civil
cases. The colonists appreciated the
fact that even in eivil matters the pro-
tection of a civil jury would be needed
against extensions of power, but they
hesitated to include this protection for
civil cases in the Constitution itself be-
cause of differing State regulations. It
was the fundamental importance which
all Americans attach to the right of trial
by jury that led them later to include
further guarantees of its use in criminal
cases by the sixth amendment, and in
civil cases by the seventh amendment.
We are all aware that the Bill of Rights,
the first 10 amendments, had to be
adopted before many of the States would
ratify the Constitution. Three of the
10 amendments concern jury trials. The
fifth amendment concerns grand juries.
The sixth amendment provides:

In all criminal prosecutions the accused
shall enjoy the right to a speedy and public
trial by an impartial jury of the State and /or
district wherein the crime shall have been
committed.

The seventh amendment provides:

In suits at common law where the value
in controversy shall exceed $20 the right of
trial by jury shall be preserved; and no
fact trled by jury shall be otherwise re-
examined in any court of the United States,
than according to the rules of common law.

Trial by jury, although originating in
England, was adopted in America as a
means of insuring local protection from
a remote and tyrannical administration.
Deeply rooted in the American concept
of government, it has withstood the at-
tacks of the executive in wartime and of
the mob in peacetime. The right to trial
by jury in criminal and civil cases has
occasionally been ignored, neglected, or
abused in moments of political, religious,
economic or racial stress. But more
moderate elements have always reap-
peared to affirm the spirit of the basic

10107

right. I am hopeful that once again we
shall rise to the support of this funda-
mental prineciple and save it from those
who attempt to abuse, if not deny, this
right.

Contempt of court can mean:

Unbecoming conduct within the courtroom
or so near thereto as to amount to an ob-
struction of the administration of justice,

This type of conduct is that which can
be said to threaten the existence of the
judicial system itself, and it is generally
conceded that action there must be swift
and punishment certain. The miscon-
duct must be corrected almost at the in-
stance of its occurrence, if the dignity
and integrity of the court is to be main-
tained.

Civil contempt of court does not re-
quire a jury trial because it is used for
obtaining compliance with a court order.
Civil contempt proceedings are used only
against a person who has been directed
by a court to do an act or to refrain
from doing an act. There is no punish-
ment involved. The court’s action is co-
ercive only to obtain compliance. The
contempt disappears when compliance is
obtained. The accused in a civil con-
tempt proceeding, at all times, holds the
key to his release and to the dismissal of
his fine. Since the freedom of the ac-
cused depends, at all times, wholly upon
himself in the case of civil contempt,
there is no need for a jury trial to safe-
guard his rights.

Criminal contempt is a completely dif-
ferent matter, in that this proceeding lies
as a remedy for willful disobedience of
a mandate or an injunction of a court. It
is a proceeding which compels compli-
ance with the court order. The purpose
of criminal contempt is a public purpose
to vindicate the dignity of the court
which has been flouted by the willful and
intentional act of the defendant.

The determining issue in eriminal con-
tempt cases is the state of mind, the in-
tent of the defendant in the proceeding.
The state of mind of the defendant is an
issue which our system of law requires
the jury to determine if the defendant
asserts his right to a trial by jury in a
criminal case.

Providing a jury trial for eriminal con-
tempt does not hinder the court in any
way from using all available means to
effect compliance. Provision for such
jury trial means only that the court may
not punish until the jury of the defend-
ant’s peers have found him deserving of
punishment.

Judge Joseph Story, writing at a time
when the adoption of the Constitution
was still in the memory of men then liv-
ing, speaking of trial by jury, said:

It seems hardly necessary in this place to
expatiate upon the antiquity or importance
of the trial by jury in criminal cases. It
was from very early times insisted on by
our ancestors in the parent country, as the
great bulwark of their civil and political
liberties, and watched with an unceasing
jealousy and solicitude. The right consti-
tutes one of the fundamental articles of
Magna Carta, In which it 1s declared, “no
man shall be arrested, nor imprisoned, nor
banished, nor deprived of life, etc., but by
the judgment of his peers, or by the law
of the land.”
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The judgment of his peers here alluded to,
and commonly called, in the quaint language
of former times, a trial per pais, or trial by
the country, is the trial by a jury, who called
the peers of the party accused, being of the
like condition and equality in the State.
When our more immediate ancestors removed
to America, they brought this great privilege
with them, as thelr birthright and inherit-
ance, as a part of that admirable common
law which had fenced round and interposed
barriers on every side against the approaches
of arbitrary power. It is now incorporated
into all our State constitutions as a funda-
mental right, and the Constitution of the
United States would have been justly ob-
noxious to the most conclusive objection if
it had not recognized and confirmed it in the
most solemn terms.

Since the determination of whether or
not a person is guilty of criminal con-
tempt depends upon the intent of the
accused’s mind, I feel that it is impera~-
tive he be given a right to a trial by jury.
This permits men and women, his peers,
to judge his state of mind. All men have
equal rights regardless of the gravity of
their offenses. A person’s constitutional
rights should not be determined by the
severity of his alleged offense. Every
man should receive the full and
unabridged protection which is guaran-
teed to him by the Constitution of the
United States. Whenever the Federal
Government attempts to usurp that
right, the very freedoms upon which this
country has been based will start to
crumble and our Government, as we have
known it, will be destroyed.

There seems to be a concerted effort
by many citizens in our Government to
destroy the very concept of our judicial
system. Our body of law provides that
in criminal cases it must be proved
beyond a reasonable doubt that a person
has violated a statute before the accused
can be adjudged guilty. Under the con-
cepts of this bill, HR. 7152, enforcement
proceedings are not by criminal law but
by injunction. Thus, it is much easier
for a person to be found at fault under
the provisions of this bill than it would
be under criminal proceedings if they
were to be followed. Consequently, the
dignity and the innocence of man, which
is presumed under our criminal law, is
being destroyed by the constant chiseling
away of those concepts. The idea that
a man could be thrown in jail or fined,
at the discretion of one man, for violat-
ing a court order is repugnant to the
concepts of American government. We
are now standing at the crossroads. It
is imperative that, once again, we stand
up for the rights of all American citizens.
We are engaged in a great debate in an
attempt to bring about “civil rights” for
all American citizens. We should not
act in the name of civil rights if we are,
in fact, going to destroy the rights of
American citizens.

It is my hope that the Senate will give
full and complete protection to the right
of a trial by jury in criminal contempt
of court cases.

I thank the Senator from Arkansas
for ylelding to me for the purpose of
making this statement.

Mr. STENNIS. Mr. President, will the
Senator from Arkansas yield to me for a
brief statement?
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Mr. McCLELLAN. I yield for that
purpose. I do so with the same provi-
sion as heretofore, that I do not lose my
rights to the floor.

Mr. STENNIS. Mr. President, I know
the deep concern which the Senator
from Wyoming has for the subject mat-
ter of this bill and for the principles that
are represented here. I know that he
has reached his conclusions on the major
points of the bill with great concern for
our Nation, and with great concern for
discharging his duty in the Senate.

I commend the Senator heartily for his
statement. I appreciate it very much as
a fellow Senator.

Mr. SIMPSON. I thank the Senator.

Mr. McCLELLAN. Mr. President, I
thank the distinguished Senator from
Wyoming. I am very glad to have
yielded to him. I thank him for his
contribution to this debate. His con-
tribution involves one of the most vital
issues before Congress.

VOLUNTARY SYSTEM OF CON-
TROLLING ADVERTISING OF CIG-
ARETTES

During the delivery of Mr. McCLEL-
LAN’S speech,

Mr. JORDAN of North Carolina. Mr.
President, recently the leading tobacco
companies announced that they are in
the process of setting up a system of
controls to govern the advertising of
cigarettes.

This is a purely voluntary action on
the part of the major cigarette manu-
facturing companies, and rigid rules will
be enforced by a special administrator.

The announcement of the new adver-
tising code met with widespread ap-
proval throughout the Nation, and the
people of North Carolina learned of the
action with great interest since we are
the leading tobacco producing and man-
ufacturing State in the Nation.

I ask unanimous consent that the text
of a statement I prepared for release to
the press today concerning this matter
be printed in the REcorb.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

WasHINGTON.—We in North Carolina were
especially Interested in the announcement
that the major tobacco companies of the
United States have agreed to set up a volun-

tary system of controlling the advertising of
cigarettes.

More than any other State in the Nation,
North Carolina is vitally interested in and
affected by what happens to the tobacco in-
dustry.

Some very serlous problems were created
several months ago when the Public Health
Service released its now famous smoking re-

Since that time there has been consider-
able uncertainty as to the ultimate effect the
report will have on all segments of the to-
bacco industry.

Recently the Federal Trade Commission
completed hearings on a proposal that would
require the labeling of cigarettes as harm-
ful.
Of course, such action by the FTC would
be most drastic and in my opinion is com-
pletely uncalled for on the basis of what is
known at this time. A great deal of vague
and unproved information has been spread
about tobacco in recent years, and it would
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be a mistake to take punitive action against
ﬂl;T entire industry until more data is avail-
able.

Under the code, a special administrator
would be appointed and he would exercise
complete control over all cigarette advertis-
ing by tobacco companies.

For the most part, the code would take
some of the glamour out of cigarette advertis-
ing and would eliminate the strong pitch
advertisements now made to college students
and other young people.

Of course, the ultimate solution to the to-
hacco problem must be found through accel-
erated research and renewed efforts on the
part of farmers to produce desirable qualities
of tobacco. But the action taken by the
tobacco manufacturers is certainly a positive,
constructive, and highly commendable step.

I have never thought that it would be wise
for the FTC to take any action that would
require the labeling of tobacco as harmful,
and certainly the decision by the manufac-
turers to set up a voluntary code removes
any necessity whatsoever for FTC action. I
am most hopeful that the FT'C will abandon
any plans it might have had in view of the
new code.

POLISH CONSTITUTION DAY—
MAY 3, 1964

During the delivery of Mr. McCLEL-
LAN’S speech,

Mr. KENNEDY. Mr. President, Sun-
day, May 3, was celebrated by several
million Americans of Polish ancestry and
many others around the world as the
anniversary of Poland's most illustrious
attempt at freedom and as a symbolic
remembrance of those patriots who made
such great sacrifices for their country.

The anniversary of May 3 is one of the
brightest events in Polish history—the
adoption of the May 3 Constitution of
1791. This remarkable document was
the result of 20 years of eruption against
ignorance, oppression, and feudalism.
In 11 brilliant articles, it bespoke the
determination of Poles to rid themselves
of the vestiges of medievalism and for-
eign occupation, Led by outstanding
men, much like the group of patriots who
founded America, Poles wrote into the
May 3 Constitution the most advanced
thinking in Eastern Europe. The deter-
mination shown in 1791 has served ever
since as an inspiration to Poles. When-
ever they speak of freedom for their
country, it is the spirit of 1791 which
glows in their eyes.

The Polish people have shown stunning
courage and fidelity to their nation’s
honor despite various partitions and nu-
merous repressions. The ranks of Polish
patriots have produced able leaders like
Kosciuszko and Pilsudski, whose sacred
goal was the emancipation of their fellow
countrymen. Through the darkest
hours of the Polish nation there have
always been voices crying out for free-
dom, rallying, and leading the people on.

Along with this encouraging remem-
brance of the May 3 Constitution, Poles
are also symbolically celebrating the
600th anniversary of the University of
Krakow, where many of Poland’s great-
est men have studied. They are also
remembering the infamous Soviet-Nazl
attack on Poland in 1939, the stirring
victory of the free Polish Army in the
Italian campaign of 1944, and the War-
saw battle against the Nazi army, also
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in 1944. These are important events for
the Polish people.

Though often the social and cultural
leader of Europe, Poland has for the last
3 centuries been unable to enjoy the
political freedom which the people ar-
dently desire. At the time of my visit
to Poland in 1962, however, I saw first-
hand that faith and freedom are not
dead in Poland today. My own convic-
tion is that the words of the Polish na-
tional anthem still have great relevance
to us all: “As long as you live, Poland
lives.”

As long as we continue to meet to-
gether, as long as we here in America
continue to maintain our strength, and
give our assistance in the cause of free-
dom around the world, the Iron Curtain
will be but a temporary drape and not
a permanent partition.

TITLE OIL SHALE ON UNPATENTED
MINING CLAIMS

During the delivery of Mr. McCLEL-
LAN's speech,

Mr, ALLOTT. Mr, President, I have
long favored the development of an oil
shale industry in this country, not only
for the many economic benefits to be de-
rived, but also because of the ungues-
tionable importance of a viable oil shale
industry to the defense posture of this
country.

There have been many reports sum-
marizing this country’s energy require-
ments and supplies, which in my opin-
ion have adequately demonstrated the
desirability of the early development of
an oil shale industry. These reports,
such as “Resources for the Future,” are
unanimous in the coneclusions that if
we are to meet our growing energy re-
quirements new sources must be devel-
oped, and in my opinion oil shale pre-
sents the most apparent available source.
It is, therefore, in the national interest
for the Congress to foster a favorable
climate in which a vigorous and com-
mercial oil shale industry can develop.
To that end, Congress has the affirmative
duty to remove barriers and impediments
to the early development of an oil shale
industry through the legislative process.

The bill I am introducing today—
which is cosponsored by the Senator from
Utah [Mr. BENNETT], the Senator from
Wyoming [Mr. Smmpson], and the Sen-
ator from Colorado [Mr. DoMINICK]—
is in furtherance of our affirmative duty.
Its purpose is to clarify the status of cer-
tain lands containing oil shale, and to
correct what I consider to be gross in-
equities by amending the Mineral Lands
Leasing Act of 1920. Its underlying prin-
ciple may best be expressed by this
phrase:

All citizens similarly situated are entitled
to be treated equally and fairly by their
Government.

Prior to the enactment of the Mineral
Lands Leasing Act of 1920, oil shale
lands in the public domain were sub-
ject to disposition under the mininig
laws. The familiar expression “staking
out a claim” may not be technically cor-
rect in all respects, but it is colorfully
descriptive of how mining claims were
located under the mining laws. Without
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going into specifics, the location of a
mining claim involved the discovery of a
mineral deposit, the marking of the cor-
ners, the posting of a notice, and the re-
cording of the notice of location in the
county records. In order to prevent the
relocation of his claim by another, the
claimant had to perform certain annual
assessment work. In order to perfect his
claim and apply for a patent, the claim-
ant was required to complete $500 worth
of improvement, have an approved sur-
vey performed, comply with certain reg-
ulations and procedures, and pay the
prescribed fee.

The enactment of the Mineral Lands
Leasing Act created considerable confu-
slon. Under its terms, it removed oil
shale lands from disposition under the
mining laws. Section 37, however, ac-
knowledged the existence of oil shale
claims and provided that valid claims
existent on the date of enactment and,
“thereafter maintained in compliance
with the laws under which initiated”
could be perfected under such laws.
This amounted to the recognition of the
continued application of the mining laws
to such claims. The controversy re-
volved around the question of whether
the claimant must perform $100 in as-
sessment work on the claim each year, or
be subjected to the cancellation of his
claim on the instance of the Secretary.

During 1929 and 1930, the Department
of the Interior instituted actions to can-
cel many of the oil shale placer claims
which were valid and existent on the
effective date of the Mineral Lands Leas-
ing Act. Some of the claims were chal-
lenged for failure to perform annual
assessment work, while in ofhers the
charge was abandonment. The basis
for the distinction between the charges
affecting different claims was mnever
clear, if indeed there was a reason for
such a distinction. In the 1935 Su-
preme Court decision of Ickes v. Vir-
ginia-Colorado Development Corpora-
tion, 295 U.S. 639, the Department’s
theory that oil shale claims could be
canceled where assessment work was
delinquent and had not been resumed
was struck down. It appears that con-
siderable reliance was placed in the 1935
decision by both the Department and the
claimants, and that from 1935 to 1958
many placer claims were patented. I
am informed that since 1935 some 124 of
the oil shale placer mining claims which
had been previously declared null and
void by the Secretary were subsequently
patented. I understand that of the 106
patents issued between 1949 and 1958,
approximately 60 of such patents were
for claims that had previously been
declared null and void by the Secretary
for failure to perform annual assess-
ment work. However, since 1958, appli-
cations for patent have been rejected by
the Department of the Interior based
upon its 1930 holdings that such claims
were null and void, irrespective of the
Supreme Court decision I have just
mentioned.

The recent Union Oil Co. of Califor-
nia et al., departmental decision has the
effect of overruling the 1935 decision
of the Supreme Court, where the Court
said that the decision of the Department
in canceling these claims went beyond
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the authority conferred by law—295 U.S.
at 647. Although I can appreciate the
great difficulty of the problem the De-
partment has been attempting to solve
by determining which of the oil shale-
bearing lands of the public domain are
subject to disposition under the Mineral
Lands Leasing Act, and which lands are
subject to disposition under the mining
laws; nevertheless, I believe that the in-
terests of justice, and our affirmative
duty to create a favorable climate for
the early development of a viable oil
shale industry demand that we take leg-
islative steps to expeditiously resolve the
title problems of these unpatented min-
ing claims.

Accordingly, this bill is offered in that
spirit. It provides that the Secretary
may not cancel any valid claim existing
on February 25, 1920, on the grounds
of failure to do annual assessment work,
or for the reason that an economically
or commercially feasible method of ex-
traction and production of shale oil from
oil shale does not now exist, or did not
exist at any previous time, or may not
exist at the time when the application
for patent is made. As Senators know,
a commercially and economically feasible
method of extraction does not now exist.
The other day I announced from the
floor of the Senate the signing of an
agreement between the United States
and the Colorado School of Mines,
whereby the school of mines was to en-
gage in research for two pioneering com-
panies in this field—Socony Mobil and
Humble Oil Co.—in a $5 million project
to develop such a process.

By way of clarification, in this agree-
ment there is a provision that any other
corporation, or any other individual,
might participate in this program, and
in the research program, by putting
up a proportionate share of the expenses.
To place such a burden on the patent-
ability of an oil shale claim would not
only be unreasonable but unjustifiable.

As I said earlier, the purpose of my
bill is to clear up the status of these
unpatented mining claims judiciously
and expeditiously. In keeping with what
I consider to be good legislative practice,
my bill provides for a cutoff date after
which the Secretary of the Interior
would have clear authority to cancel any
of these claims on the grounds of aban-
donment. After July 1, 1966, the claim-
ant would be required to prove that he
had not in fact abandoned his claim.
It provides further:

The owner or owners of any such oll shale
placer claims may make application for
patent pursuant to the laws under which
such claims were initiated, and, if such
application be made on or before July 1,
1966, neither fallure to perform annual as-
sessment work, abandonment, nor the lack
of any economically or commercially feasible
method of extraction and production of shale
oil from oil shale shall constitute a basis
for the Secretary of the Interior to deny
issuance of patent.

I believe that if this bill becomes law
and is administered in the spirit in which
it is offered it will expeditiously and
fairly settle the question of these un-
patented mining claims and will aid in
the creation of a favorable climate in
which the oil shale industry can develop.
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I ask unanimous consenf that the text
of the bill be printed in the Recorp at
this point, and that it be allowed to lie
over on the desk for a period of 1 week
so that those Senators who so desire may
join me in sponsoring this bill.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and ap-
propriately referred; and, without objec-
tion, the bill will be printed in the REc-
orp, and held at the desk, as requested
by the Senator from Colorado.

The bill (S. 2809) to amend section
37 of the Mineral Lands Leasing Act of
February 25, 1920, relating to disposition
only as provided in such act of deposits of
coal, phosphate, sodium, potassium, oil,
oil shale, and gas in lands valuable for
such minerals, except as to valid claims
pursuant to laws under which initiated
and existing at the date of the passage
of such act, which claims may be per-
fected under such laws, introduced by
Mr. ALLoTT, was received, read twice by
its title, referred to the Committee on
Interior and Insular Affairs, and ordered
to be printed in the Recorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
37 of the Mineral Lands Leasing Act of Feb-
ruary 25, 1920 (30 U.8.C. 193), as amended,
is hereby amended to read as follows:

“Sgc. 37. That the deposits of coal, phos-
phate, sodium, potassium, oil, oil shale, and
gas, herein referred to, in lands valuable for
such minerals, including lands and deposits
described in the joint resolution entitled
‘Joint resolution authorizing the Secretary
of the Interior to permit the continuation of
coal mining operations on certain lands in
Wyoming,' approved August 1, 1912 (37 Stat.
1346), shall be subject to disposition only in
the form and manner provided in this Act,
except as to valld claims existent at date of
passage of this Act and thereafter main-
tained in compliance with the laws under
which initiated, which claims may be per-
fected under such laws, including discovery.
With respect to any valid oil shale placer
claims existent on February 25, 1920, neither
fallure to perform annual assessment work
nor the lack of any economically or com-
mercially feasible method of extraction and
production of shale oil from oil shale shall
constitute a basis for the Secretary of the
Interior to hold such claims invalid. The
owner or owners of any such oil shale placer
claims may make application for patent pur-
suant to the laws under which such claims
were Initiated, and, if such application be
made on or before July 1, 1966, neither fail-
ure to perform annual assessment work,
abandonment, nor the lack of any economi-
cally or commercially feasible method of ex-
traction and production of shale oil from oil
shale shall constitute a basis for the Secre-
tary of the Interior to deny issuance of pat-
ent; Provided, however, that with respect
to any such claim for which application for
patent shall not have been made on or be-
fore July 1, 1966, such claim may be can-
celled by the Secretary of the Interior on the
basis of abandonment by appropriate pro-
ceedings after such date and the owner or
owners of any such claim shall have the
burden of proving that abandonment of such
claim has not occurred.”

Mr. ALLOTT. Mr. President, in con-
clusion, I deem this bill to be an absolute
necessity. If all the people in the United
States who have had an interest in this
area at one time or another, and whose
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statuses are basically on a par, are to
have their rights equitably taken care
of, this bill is essential to that end.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the Com-
mission on Civil Rights, to prevent dis-
crimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

AMENDMENT NO. 573

Mr. HRUSKA obtained the floor.

The PRESIDING OFFICER. The
Senator from Nebraska.

Mr. HRUSKA. I ask unanimous con-
sent that I may yield briefly to the Sen-
ator from Kentucky [Mr. CooPer] with-
out losing my right to the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. COOPER. Madam President, I
send to the desk an amendment which
I intend to propose to the amendment
of the Senator from Georgia [Mr, TAL-
MADGE], No. 513. I ask that it be printed
and lie on the table, and I also ask unan-
imous consent that it be printed in the
body of the Recorp, along with an ex-
planation.

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the table; and, without
objection, the amendment and explana-
tion will be printed in the RECORD.

The amendment submitted by Mr,
CooreR is as follows:

AmeEnNDMENT No. 573

On page 2, beginning with line 1, strike
out all through line 9 on page 3.

On page 3, between lines 9 and 10, insert
double quotes and the following: “Title XI—
Jury Trials of Criminal Contempts”.

On page 3, line 10, immediately before “In’,
strike out the single quote and insert in lieu
thereof “Sec. 1101.”.

On page 3, line 10, beginning with “for
willful”, strike out all through “Columbia"
on line 13, and insert in lieu thereof the
following: “arising under Section 302 of this
Act, or under title II, V, VI, or VII of this
Act”.

On page 3, llne 18, immediately after
“cases”, insert a semicolon and the follow-
ing: “and in any proceeding for criminal con-
tempt arising under Section 301 of this Act,
or under title I or IV of this Act, the court,
in its discretion, may grant a trial by a jury
to the accused”.

On page 3, line 17, strike out the single
quote before *“This".

On page 3, line 22, strike out the single
quote before “Nor™,

On page 4, line 4, strike out the single
quote.

On page 4, line 5, strike out “1103.” and in-
gert in lieu thereof “1102.”.

On page 4, line 7, strike out “repealed.”
and in lleu thereof insert the following:
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“amended by striking out the second and
third provisos to the first paragraph thereof,
and inserting in lieu thereof the following:
‘Provided further, That in any such proceed-
ing for criminal contempt, the court, in its
discretion, may grant a trial by a jury to the
accused.’ ",

The explanation submitted by Mr.
CooPER is as follows:

If the Cooper amendment (No. 573) to
the Talmadge amendment (No. 513) now
pending were adopted, the Talmadge amend-
ment as modified would read:

“On page 54, between lines 7 and 8, insert
the following new title:

“ “'ITLE XI—JURY TRIALS OF CRIMINAL
CONTEMPTS

“'8gc. 1101. In any proceeding for criminal
contempt arising under section 302 of this
Act, or under title ITI, V, VI, or VII of this
Act, the accused, upon demand therefor, shall
be entitled to trial by a jury, which shall
conform as near as may be to the practice
in criminal cases; and in any proceeding for
criminal contempt arising under section 301
of this Act, or under title I or IV of this
Act, the court, in its discretion, may grant
a trial by a jury to the accused.

“‘This section shall not apply to con-
tempts committed in the presence of the
court, or so near thereto as to obstruct the
administration of justice, nor to the misbe-
havior, misconduct, or disobedience of any
officer of the court in respect to writs, orders,
or process of the court.

“‘Nor shall anything herein be construed
to deprive courts of their power, by civil
contempt proceedings, without a jury, to
secure compliance with or to prevent ob-
struction of, as distinguished from punish-
ment for violations of, any lawful writ,
process, order, rule, decree, or command of
the court in accordance with the prevalling
usages of law and equity, including the
power of detention.

“‘Sec. 1102. Section 151 of part V of the
Civil Rights Act of 1957 (71 Stat. 638; 42
U.8.C. 1995) is hereby amended by striking
out the second and third provisos to the first
paragraph thereof, and Inserting in lieu
thereof the following: “Provided further,
That in any such proceeding for criminal
contempt, the court, In its discretion, may
grant a trial by a jury to the accused.”’

“On lines 15, 16, and 17 of page 11, strike
out subsection (c) of section 205.

“On line 8 of page 54, change the designa-
tion of title XI to title XII.

“On lines 9, 14, 22, and 24 of page b4,
change the designations of section 1101,
1102, 1103, and 1104, to sections 1201, 1202,
1203, and 1204, respectively.”

AMENDMENT NO. 574

Mr. COOPER. Madam President, I
also ask unanimous consent that there
be printed in the body of the Recorp an
amendment which I intend to offer to
the amendment of the Senator from
Georgia [Mr. Taumancel, No. 513, if the
amendment of the Senator from Ken-
tucky [Mr. MorToN], No. 560, is adopted.
The amendment would accomplish the
same result as the amendment I just sent
to the desk. Its language would be ap-
plicable if the Talmadge amendment is
modified by adoption of the Morton
amendment now pending. I do not offer
it now, I merely ask unanimous consent
that it be printed in the REcorbp.

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the desk; and, without ob-
jection, will be printed in the Recorb.
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The amendment submitted by Mr.
CooPer is as follows:
AMENDMENT No. 574

Immediately before the perlod at the end
of the first sentence of section 1101, insert
a comma and the following: “except that if
the proceeding is for a criminal contempt
alleged to have been committed under sec-
tion 301 of this Act, or under title I or IV
of this Act, the accused shall be entitled to
a trial by jury only in the discretion of the
court”.

Strike out the double quotes at the end of
section 1102 and immediately after section
1102 insert the following:

“Sec. 1103. Section 151 of part V of the
Civil Rights Act of 1857 (71 Stat. 638; 42
U.S.C. 1995), as amended by section 1102, is
further amended by inserting at the end of
the first paragraph thereof the following:
‘The term “entitled”, as used in the second
proviso to the preceding sentence, shall mean
having a right given only in the discretion
of the court.”

DEATH OF FORMER REPRESENT-
ATIVE HOWARD BUFFETT, OF
NEBRASKA

Mr. HRUSKA. Madam President, I
ask unanimous consent that I may yield
to the Senator from Nebraska [Mr.
CuorTis] under the previous conditions.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. CURTIS. Madam President,
death has taken still another prominent
Nebraskan, Howard Buffett.

It was my privilege to have served
with him during the four terms he rep-
resented Nebraska's Second Congres-
sional District in the House of Represent-
atives. During that period, beginning
in 1942, I was present on many occasions
when Howard Buffett spoke out on im-
portant issues as his conscience dictated
and without regard to taking a popular
position.

Howard Buffett was widely known as a
conservative leader, his written expres-
sion of the conservative point of view
commanding nationwide attention.

In addition to serving on the Omaha
school board, his participation in Omaha
civic projects covered a broad range of
activities, far too numerous to list.

Howard Buffett was a political stal-
wart. He was a conservative. He knew
the reasons for the faith that was in
him. He was steadfast. The apostles
of big government have mortgaged the
country’s future for generations in at-
tempting to prove that the political prin-
ciples adhered to by Howard Buffett and
others were wrong, but they have totally
failed.

Howard Buffett was an outstanding
citizen of his city, our State, and our
country. His character was above re-
proach and his sincere Christian faith
was an inspiration to all who knew him.

When Mr. Buffett announced in 1952
that he would not be a candidate for the
Senate, the Omaha World-Herald said,
editorially:

We are not here discussing whether Mr.
Buffett is generally right or wrong or in-
between, but are only noting the rather
obvious fact that he calls 'em the way he
sees ’em—and always In accordance with
what he considers the welfare of the Republic.
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I ask unanimous consent that there
be included as a part of my remarks a
recent editorial from the Omaha World-
Herald, relating to former Representa-
tive Howard Buffett.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

[From the Omaha (Nebr.) World-Herald.

May 1, 1964]
HOWARD BUFFETT

The qualities that set the late Howard
Buffett apart were outspokenness and a blaz-
ing integrity.

Omaha'’s four-term Congressman might
well have gone on to higher political office
if he had been willing to use soft soap, trim
his views, or simply remain noncommittal
on touchy issues.

But it wasn't In the man. He was ever
true to his own conscience. If the right
course meant splitting with his political party
or standing alone on the House floor, as he
once did when President Truman seized the
rallroads, Howard Buffett pursued what he
believed to be the right course.

Mr. Buffett was a warm, ebullient, friendly
man with a lively sense of humor. But no
friend ever dared ask Howard Buffett to bend
his principles, and no political enemy ever
nailed him with contradictions in his record
or his public statements.

He was a national leader of the conserva-
tive movement in America, and his pen and
his voice spoke sharply and well. He had
faith in his country and its free institutions.
He defended them with all that was in him.
We who write for this page admired Howard
Buffett, and he was our friend. We shall
miss him.

Mr. HRUSKA. Madam President, I
join in the sentiments just expressed by
my colleague, and associate myself with
the remarks that he has made in regard
to the late Howard Buffett.

I was the immediate successor to How-
ard Buffett in the House of Representa-
tives in 1953, having known him for
years, particularly as a member of the
board of education in Omaha and
also for many years as a Member of the
House of Representatives, where he
served during all those years with my col-
league.

I came to know him as a courageous
man, one who yielded to no one when
persuaded his cause was right. He was
a competent man. He was an articulate
man. In losing him, we lose a highly
valued citizen and one who was devoutly
dedicated to the service of his country.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the considera-
tion of the bill (H.R. 7152) to enforce
the constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against diserimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public faeilities
and public education, to extend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. HRUSKA. Madam President, I
rise in support of the Morton amend-
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ment. In essence, it seeks to narrow the
effect of the Talmadge amendment by
restricting its application to criminal
contempt cases which would arise in the
process of enforcing the pending ecivil
rights bill.

Those who oppose the Morton amend-
ment urge that the provisions of the bill
will be ineffective if there is a require-
ment that all criminal contempt actions
be referred to a jury. They hold that
this amendment will permit the infringe-
ment of certain rights to go without re-
dress unless the judge is uninhibited by
a jury to impose criminal sanctions.

On the other side, those who favor
adoption of the Morton amendment hold
that actions involving eriminal offenses,
including those offenses which result
from ecriminal contempt, should prop-
erly be heard only by a jury before
punishment is set by the judge.

Against this background, some areas
of agreement can be found. As recent-
ly as April 6 of this year, the Supreme
Court in its decision in United States
against Barnett held that there is no
constitutional requirement that all erim-
inal contempt actions be tried by a jury.
However, the power of Congress to pro-
vide a requirement that there be jury
trials in criminal contempt actions is
unquestioned. Thus, the debate clearly
involves an area in which this body can
work its will.

There is also agreement that an under-
lying condition for any valid and effec-
tive legislation is general public accep-
tance. Without general public accep-
tance, the law will not be meaningful or
helpful no matter how expertly the en-
forcing machinery is assembled.

No one can seriously doubt that this
legislation will stir emotions and gen-
erate tensions to a great degree. In fact,
it already has. Every effort must be
made to insure that it is fair and just as
well as constitutional to assure its being
effective. Every effort must be exerted
to insure that it is consistent with our
tradition of concern for the rights of
every man. In an ardor to remedy one
wrong, great care must be exercised to
avoid working another wrong elsewhere.

Af the outset, it is important that the
distinetion between civil contempt and
criminal contempt be noted. A eivil con-
tempt proceeding is generally regarded
as a remedial device adopted for the pur-
pose of inducing the defendant to obey
the court’s order which can still be exe-
cuted. A proceeding for criminal con-
tempt, on the other hand, is invoked for
having defled an order which can no
longer be executed. In civil contempt
the defendant is said to “carry the keys
to the jail in his pocket” a graphic way
of saying that he remains in confinement
until such time as he chooses to obey
the court’s decree. A criminal contempt
order is accompanied by a fixed sentence
either of imprisonment or a fine.

The applicability of eivil or criminal
contempt is determined by the circum-
stances. Where there is a refusal to
carry out a court’s order while it is still
timely to do so, whether it be performing
an act or refraining from it, civil con-
tempt is appropriate. The defendant can
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purge himself by compliance. Thus, civ-
il contempt looks to compliance with, or
abstention from, a continuing course of
conduct.

Criminal contempt entails a punish-
ment for a past failure to perform an
act or refrain from acting in a manner
ordered by the court. It presupposes
that the time for effective action has
passed and looks only to punishing the
defendant for defiance of the court’s
command. As time is no longer a con-
sideration, all that remains is preserva-
tion of the authority of the court.

Action for contempt, whether it be
civil or criminal, as generally understood
concerns only the judge. He hears the
plea from which the order arises, de-
termines the course of conduct which
the defendant must follow, orders action
or restraint, and later punishes, if he
finds that his order is not carried out.
The unilateral nature of civil contempt
is necessary and proper to insure that
the court’s order will be carried out when
left unchecked, the course of conduct
would result in continuing injury. Thus,
the supporters of the Morton amend-
ment have not urged that civil contempt
proceedings be altered or modified in any
way.

However, criminal contempt cannot be
justified by this argument. The time
for action has passed in this event. No
additional injury will result from the
further lapse of time. In his dissent in
the Barnett case Mr. Justice Black de-
sceribed the position of the judge in a
criminal contempt proceeding as follows:

This means that one person has concen-
trated in himself the power to charge a man
with a crime, prosecute him for it, conduct
his trial, and then find him guilty.

A trial of this character does violence
to the spirit, if not the letter, of our Con-
stitution.

Our constitutional heritage has made
us sensitive to the need for adequate pro-
tection of the individual charged with
a crime. The star chamber concept was
one grievance cited by our Founding
Fathers at the time of the Revolution.
To chip away at the fundamental prin-
ciple that every man charged with a
crime should be tried by a jury of his
peers by allowing the practice of criminal
contempt proceedings without a jury
trial, would be equally grievous. Those
who espouse this course contend that the
jury system is not equal to the task.
This is not true. It is the very antith-
esis of our legal system.

This distrust in our system of law is
now reflected in the growing tendency
toward Government by injunction. While
the increasing complexity of our soclety
has increasingly involved the Federal
Government in our daily lives, the aban-
donment of our traditional legal proce-
dures in recent years has been most dis-
turbing. The House report on H.R. 7152
carries a list of 45 Federal statutes in
which the Federal Government is au-
thorized to proceed against citizens by
injunction. These statutes range from
antitrust actions to welfare plans.
There are also a multitude of adminis-
trative agencies which seek injunctions
after administrative hearings which are
informal in character.
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Several bills in addition to H.R. 7152
are pending in the Congress which seek
to expand the practice of Government
by injunction. An example is HR. 594
authorizing the Federal Trade Commis-
sion, upon complaint that an unfair trade
practice is being committed, to issue a
temporary cease-and-desist order which
compels the summary discontinuance of
the practice pending completion of the
proceeding before the Commission. The
practical effect is that of a permanent
injunction and final disposition of the
case because an FTC proceeding could
continue for years and often does.

In our desire to enforce Government
policy, we must be on guard to avoid acts
of expediency which commonly shows
little regard for individual rights and
even less zeal for their protection.

The time is long overdue to halt this
trend away from traditional guarantees
of individual liberty. This ecivil rights
bill seeks effectively to protect the rights
of all persons. Let us insure that the
rights of all Americans are in fact pro-
tected. Again, as Justice Black pointed
out in Green against United States, ex-
pedition is not a valid argument by which
to justify an infringement on constitu-
tional rights:

Such trifling economies as may result have
not generally been thought sufficient reason
for abandoning our great constitutional safe-
guards aimed at protecting freedom and
other basic rights of incalculable value.
Cheap, easy convictions were not the pri-
mary concern of those who adopted the Con-
stitution and the Bill of Rights. Every pro-
cedural safeguard they established purposely
made it more difficult for the Government to
conviet those it accused of crimes. On their
scale of values, justice occupled at least as
high position as economy.

The proposed legislation, which will
thrust the courts into delicate areas of
social contact and property rights as well
as human rights will surely give rise to a
substantial amount of litigation. In the
attempts to enforce the mandates of the
law, there will arise difficult questions
that will demand the greatest under-
standing on the part of the court. The
problems will have no easy solutions.

Emotions will be stirred, not only those
of the man on the street but also those
of the administrators of the law’s pro-
visions and those of the man on the
bench. This Senator urges that in an
area as sensitive as this, more than any-
where else there must be total sever-
ance of the responsibility for enforcing
the law from the burden of finding a
failure to comply with the order of
enforcement.

In that regard the Senate Judiciary
Committee has had under active con-
sideration proposals amending section
144 of title 28 relating to affidavits of
bias and prejudice in civil proceedings.
The problem has been that the judges
against whom the affidavits are filed cus-
tomarily pass on their merits, under-
standably giving rise to the feeling that
total objectivity is lacking in the deter-
minations. It is with gratification that
I note the Judicial Conference of the
United States approved the bill to divorce
such procedures. The parallel is obvi-
ous. The Morton amendment obviates
the distasteful problems for the court as
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well as its defendant in the instances of
proceeding for general contempt which
could arise under the terms of the pro-
posed civil rights bill.

In 1957, this Senator voted against the
O’Mahoney-Church-Kefauver amend-
ment. It proposed to engraft provisions
similar to the Talmadge amendment to
all criminal contempt actions in Fed-
eral courts. The O'Mahoney amend-
ment was subject to the same objection
as the Talmadge amendment, without
the restricting provisions of the Morton
amendment. It might have resulted in
utter chaos by invading many other
legislative areas in which the procedures
have been effective and have not proved
overly harsh. Thus, the use of jury
trials in criminal contempt proceedings
would have been expanded into areas
in which no need has been indicated. If
the pending amendment was similarly
broad and nonselective, my vote would
be the same. However, the Morton
amendment restricts the requirement
for jury trials to only those criminal
contempt cases which will arise under
this bill,

By way of summary, Madam Presi-
dent, it is essential to underscore exact-
ly what the Morton amendment proposes
to do. It does not apply to contempts
committed in the presence of, or close to,
the court as to jeopardize its ability to
maintain order and function properly.
Second, it does not apply to civil con-
tempts wherein the defendant’s capacity
to execute the orders of the court still
exists. But when the time for execu-
tion has passed and it is no longer pos-
sible to secure the compliance with the
order, and it becomes a question simply
as to whether the defendant has defied
it, this matter should be decided by a
jury if the prospect of punishment con-
fronts him. The Morton amendment
accords this right and in that manner
preserves the greatest tradition of our
legal system.

For these reasons, I support the pend-
ing amendment, and urge all Senators
to do likewise.

RECESS UNTIL 10 AM. TOMORROW

Mr. HRUSEA. Madam President, if
there is no further business to come be-
fore the Senate, I move, pursuant to the
order previously entered, that the Senate
stand in recess until 10 o’clock tomor-
TOW.

The motion was agreed to; and (at 6
o’clock and 38 minutes p.m.) the Senate
took a recess, under the order previous-
ly entered, until tomorrow, Wednesday,
May 6, 1964, at 10 o’clock a.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate May 5 (legislative day of
March 30), 1964:

TEMPORARY ALASKA CLAIMS COMMISSION

Maurice Oaksmith, of Alaska, to be a mem-
ber of the Temporary Alaska Claims Com-
mission.

Ray Ward, of Virginia, to be a member of
the Temporary Alaska Claims Commission.

W. C. Arnold, of Alaska, to be a member of
the Temporary Alaska Clalms Commission.
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EXTENSIONS OF REMARKS

The Appalachia Program

EXTENSION OF REMARKS
oF

HON. JOE L. EVINS

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES
Tuesday, May 5, 1964

Mr., EVINS. Mr. Speaker, the Ap-
palachia program, proposed by President
Johnson should have the highest priority
for speedy approval.

In this connection, I ask unanimous
consent that my newsletter, dated May 4,
last, be reprinted in the RECORD.

The newsletter, concerning the Appa-
lachia program, follows:

CaPrToL COMMENTS

(By JoE L. Evins, Member of Congress, Fourth
District of Tennessee)

THE APPALACHIA PROGRAM

The House is giving legislation for Appa-
lachian regional development recommended
by President Lyndon B. Johnson the highest
priority. The President this week sent a
letter to Speaker JoEN W. McCorMACK of the
House urging speedy action.

ss is now fully engaged in considera-
tion of this great development undertaking—
one of the highlights of the President’s pro-
gram. Hearings on the proposed Economic
Opportunity Act of 1964—the program de-
signed to eliminate pockets of poverty
throughout the country—already are well
advanced. The overall attack on depressed
areas and the Appalachia development pro-
gram together set a new high mark for
American internal improvement efforts in-
volving cooperative Federal-State-local ac-
tion.

A NEW START FOR 10-STATE REGION THAT IN-
CLUDES PART OF TENNESSEE

The Appalachla program is a broad-scale
long-range, comprehensive plan for eco-
nomic growth and development of a moun-
tain area that straddles 10 States, embraces
340 counties, and includes more than 165,000
square miles, with more than 15 million
American citizens in residence. Included
in the developmental area under this pro-
gram are 40 of Tennessee's 95 countles con-
taining nearly 1,600,000 of the State's more
than 3.5 million inhabitants. Some 15 of
these counties are in our great Fourth Con-
gressional Distriet of Tennessee.

‘There are many aspects of this reglonal
program attacking problems of the area, and
these include the following:

Highways: A developmental highway sys-
tem of 2,350 miles to provide access to iso-
lated areas and encourage the growth of new
industry and other economic activity.

Water resources: Accelerated water facili-
tles development, with emphasls on flood
control, Iindustrial and recreational im-
poundments, and sewage treatment and con-
struction.

Agriculture: Pasture Iimprovement pro-
gram to convert marginal farmlands to pas-
ture for increased livestock production; also,
an expanded Farmers Home Administration
program to assist small farmers.

Mineral resources: Expanded programs to
promote new use of coal, improve mining
practices, and stimulate land restoration fol-
lowing mining operation.

Forest resources: Assistance programs for
improved timber production, management,
manufacturing, and marketing.

Ald to small business: An expanded Small
Business Administration loan and local de-
velopment program.

Community development: Expanded area
redevelopment program and stepped-up hu-
man resources programs, with emphasis on
education and training, as provided in the
Economic Opportunity Act legislation.

For a continuing and sustained attack on
the complex problems of the region, this leg-
islation provides for creation of a Federal-
State regional commission to guide all lev-
els of Government and private agencles in
this work. Achlevement of these legislative
goals would make it appropriate to call the
88th Congress the development Congress.

In sum, this program will make possible
“an active beginning to end an old problem
in Appalachia’ as President Johnson sald in
his letter to Speaker McCorMACK. The cost
of the entire program for the first year—$262
million—is included in the President's 1965
budget which was submitted in January to
the Congress. Work continues until these
goals are achieved.

Rumanian Independence Day

EXTENSION OF REMARKS

HON. ABRAHAM J. MULTER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1964

Mr. MULTER. Mr. Speaker, another

of the important independence days of
those many oppressed nations behind
the Iron Curtain is being celebrated this
Sunday, May 10. This is Rumanian In-
dependence Day, the most important na-
tional holiday for all free Rumanians.
It is sad indeed that the Rumanian peo-
ple themselves cannot celebrate their
own national independence day. That
is one of the penalties of living under
communism. While we here freely ex-
press our admiration for Rumania’s in-
dependence, Rumanians themselves
must not celebrate. Their recognition is
limited to a silent word in their own
hearts and clandestine listening to the
celebrations in free countries over the
radio.
Rumania enjoyed many centuries of
independent growth, it was for two cen-
turies a Roman province. From this
came the modern name of Rumania, and
the romance language which Rumanians
speak.

In the middle of the last century the
forces began shaping which led to the
pronouncement of Rumanian independ-
ence on May 10, 1877. The people were
sick of many years of cruel invasion and
oppressions, first from one side then from
the other. During the years when our
Nation was engaged in a great civil war,
Rumanian leaders were fighting to free
their country' from Russian-Turkish
domination and an archaic feudal land
sytem.

Much progress was made by autono-
mous Rumania under King Alexandru
Cuza between 1859 and 1866. On that
memorable day in 1877, the Rumanian

people demanded and got their rightful
independence. It was duly recognized by
all the great powers in 1888 in reward
for Rumania’s gallant fight against the
Ottoman empire.

This is the event which rightly holds
an important place in Rumanian loyal-
ties. It inaugurated the greatest period
of progress in Rumanian history, which
was drastically altered in World War II,
and shattered completely when the Com-
munists came to power in 1947. Today
the very event which founded Rumania
as a nation, and the great courage of
Rumania’s leaders of 1877, are denied to
the people by the Communists. It is well
to remember Rumanian Independence
Day here, to add our voices to the great
outecry demanding Rumania’s freedom.
In this way we can encourage Rumanian-
Americans as well as the Rumanian peo-
ple to carry on the struggle against
tyranny with a view to making it over
again an independent nation.

Ed Ball: Angel of Mercy for Crippled
Children

EXTENSION OF REMARKS
or

HON. L. MENDEL RIVERS

OF BOUTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1964

Mr. RIVERS of South Carolina. Mr.
Speaker, an angel of mercy for thousands
of erippled children in America is an en-
ergetic, hard-driving executive with the
Nemours Foundation.

The Honorable Edward Ball, secretary-
treasurer of the foundation, is considered
a moving force behind the humanitarian
work this charitable foundation performs
for crippled children.

His deep interest in the unfortunate,
his unflagging energy, and his tremen-
dous executive skills have meant in so
many cases that a child may walk again;
may even be cured.

His work is arduous; his schedule im-
poses demands a lesser man would suec-
cumb under. However, his faithful ef-
forts have paid off handsomely for the
crippled child.

Mr. Speaker, since the Nemours Foun-
dation opened in 1940, it has provided
more than half a million patient-days
for crippled children. These unfortu-
nate children, whose parents may be
poor or wealthy, but for some reason or
another could not obtain the medical
skill needed, are treated at the Nemours
Foundation crippled children’s hospital—
known as the Alfred I. du Pont Insti-
tute—at Wilmington, Del. Here exten-
sive facilities are provided for treating
crippled children.

Though a close personal friend of the
late Mr. Du Pont and considered his
right-hand man, Ed Ball has achieved no
small success in business in his own right.
The holder of many titles in the Du Pont
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Estate’s individual banks, he is president
of the St. Joe Paper Co. in Florida. Ad-
ditionally, Ed Ball serves as chairman of
the Florida East Coast Railway and the
National Board & Paper Mills of Water-
ford, Ireland, with which the Du Pont
Estate holds a working arrangement.

Mr. Speaker, Ed Ball can truly be
called one of the more determined capi-
talists in the present-day United
States—a title he does not disdain.

The humanitarian projects spearhead-
ed today by Ed Ball were originally
launched by the late Mr. Du Pont.
When he died in April 1935, he left a will
which created a charitable, valuable, and
lasting aid to crippled children in
America.

His will, in part, read:

It has been my firm conviction throughout
life that it is the duty of everyone in this
world to do what is within his power to alle-
viate human suffering.

My trustees shall cause to be Incorporated
a corporation for charitable purposes, to be
designated and known as the Nemours Foun-
dation * * * and my sald trustees are hereby
directed to pay over, at convenient intervals,
the net income of my sald estate * * * for
the purpose of ma.intalnlng Nemours as a
charitable institution for the care and treat-
n;elnt of crippled children, but not inecur-
abiles.

Mr. Speaker, what was begun by Mr.
D:ll Pont is being carried on today by Ed
Ball.

During the first year of the program,
the Nemours Foundation paid for 3,872
patient-day’s care for children approved
by the Florida State Crippled Children’s
Commission. At the end of 5 years, the
figure had grown to 69,922 patient-day’s
care, and by July 1, 1962, it had become
89,367 patient-day’s care. It is note-
worthy that in this period the State of
Florida has increased its own budget for
the Florida State Crippled Children’s
Commission to between six and seven
times the amount provided in 1948.

Another corollary program that covers
17 States, 15 of which are in the South,
has been in the process of expansion by
the Nemours Foundation during the past
10 years.

Its purpose is to share the knowledge
of the specialists on the institute’s staff
with the authorities in the States con-
cerned with erippled children. The pro-
gram takes the form of continuing semi-
nars organized by the institute.

These seminars, sharing the knowledge
of the specialists on the Du Pont Insti-
tute staff as they do, have brought a sub-
stantial advance to the cause of crippled
children. They have been attended by
State officials, doctors, and all types of
professional and lay people, all working
with the special groups in the States they
represent.

The staff and personnel at the institute
have grown until they now number well
over 100, including the necessary doctors
and specialists, and during the years the
hospital has been in operation, it has
performed several thousand corrective
operations.

I am certain you recognize this has
meant new hope to crippled children
through advanced methods of medical
treatment.

Thus, the earnings of the estate of Al-
fred I. du Pont are being devoted to hu-
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manitarian purposes. After making pro-
visions for his family, he directed the
remainder be set up as the Nemours
Foundation to support the institute and
a future program for old people.

And, as the annuities are fulfilled, 100
percent of the earnings of the estate will
go to the foundation. This means, Mr.
Ball says, 100 percent of the estate's
earnings of such substantial enterprises
as the Florida National Group of Banks,
the St. Joe Paper Co., and the Florida
East Coast Railway will eventually go
to the Nemours Foundation for the care
and treatment of crippled children and
old people.

His wishes are being carried on today
%y Illais faithful and devoted trustee—Ed

all,

The Greatest Asset We Have in This
Country Is Our People

EXTENSION OF REMARKS

HON. ROBERT DOLE

OF EANSAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1964

Mr. DOLE. Mr. Speaker, on April 186,
in Lima, Peru, an outstanding Kansan
and a great American was fatally in-
jured when he accidently fell from his
ninth-floor apartment. Harlan S. Park-
inson, formerly of Scott City, Kans.,
age 30, was not an ordinary man but an
exceptionally bright, resourceful, and
capable person whose ability was
reflected in everything he did. As re-
ported in the Hutchinson News,
“Harlan Parkinson was a young man
who began carving his niche in life
early.” An honor student in economics
and philosophy during his 4 years at
Kansas University, Parkinson graduated
in 1955, having been president of his
senior class, a member of Omicron Delta
Kappa, national honorary scholastic
society, and a member of Sachem, the
senior men’s honorary society. From
1955 to 1957 his outstanding service in
the Army was recognized by his having
been chosen ‘“Trainee of the Month” and
selected for duty in the Army Intel-
ligence Corps at Heidelberg, Germany.
On release from the Army in 1957, he
entered Michigan Law School where he
was a Campbell fellowship finalist and
fifth in his class in moot court argument,
In 1961, after a brief law practice in
Denver, Colo.,, he was employed by
Great Plains Wheat, Inc., in charge of
the association’s market expansion pro-
gram in South America with headquar-
ters in Lima, Peru. It was here Parkin-
son’s leadership reached full expression.
The Scott City News Chronicle wrote:

Enown as El Gringo Bueno throughout
Peru and Chile for his monumental work in
establishing school lunch- programs for the
poverty-stricken areas of these countries,
Harlan had been decorated In 1962 by the
Peruvian Government with “the Enight of
Corrian Order"—the highest award Peru can
confer on & foreign citizen—and last year
was awarded the Bernardo O'Higgins Grand
Order of Merit by the Chilean Government
for his service to the people of Chile.
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An initial project in Peru soon after his
arrival was the establishment of the com=-
munity of La Morada, which was started
with the moving of 30 families from the
slums of Lima, to more than 400 miles away
to the slopes of the Andes. When aid from
the Peruvian Government was denied, Harlan
appealed to the people of his hometown,
Scott City, to help the destitute Peruvians,
They responded by “adopting” La Morada,
and the local Lions Club headed up a peo-
ple-to-people project to furnish them neces-
sary supplies.

The needs of these people were met soon
when a crate full of clothing, tools, and medi-
cal supplies arrived in La Morada, and the
goods were distributed by Harlan and his
wife, the former Alise Battha, of Buffalo,
N.Y., whose father was former Secretary of
Agriculture in Hungary.

The High Plains Journal, Dodge City,
Kans., said this of Parkinson’s work in
South Amerieca:

Harlan Parkinson, in charge of the wheat
organizations' program for U.S. wheat in
South America, was one of the most effective
workers the American wheat producers had.

It is not often that a person on a job of
this kind can gain the national respect of
the countries in which he is working, Har-
lan Parkinson did just that, however; he
caught the humanitarian spirit of the wheat
farmers for whom he was working, and com-
bined his job of wheat promotion with that
humanitarian outlook.

In a eulogy prepared by a Catholic
priest, a friend of Harlan's, it was said:

Harlan: you strode in and out of our lives
with those great giant steps of yours, never
staying long enough for us to see anything
but pieces of you; a plece of your impulsive
generosity, your incredible humor, your love
for people and charm over children, your
inscrutable moods, your restless search for
something beyond conformity.

And the pleces were beautiful: temporar-
ily held together in pain, loneliness, in long-
ings that reached far beyond your own hap-
piness to that of your fellow man lost in a
reeling world.

Your keen mind and rare sensitivity
brought complexities In you we could never
?my comprehend, but will never cease to

ove.

Perhaps the meaning of Harlan Park-
inson was best expressed when his
friend and mentor, Clifford R. Hope,
Garden City, former U.S. Congressman
and immediate past president of Great
Plains Wheat, Inc., stated:

It is hard to realize Harlan Parkinson is
gone. There are few men of his age who
have done as much or whose lives held more
promise for the future. His brilliant mind
and engaging personality was matched by an
intense interest in people.

As a representative of Great Plains Wheat
in South America he worked hard at market
development. But people, to him, were more
than customers for wheat. He saw them as
human beings in need of both help and
understanding.

He projected an image of our country
which will be long remembered, not only by
presidents and premiers but by thousands
of the poor and weak. To them he was the
good American who helped them to help
themselves.

Harlan Parkinson was a living example
of how international good will can be
established without spending of hoards
of money but by dedication and genuine
application of hard work in a spirit of
unselfish concern for others. It is sadly
ironic when an accident must take this
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sort from our midst. It is even more
tragic when it must deny expression to
one who had so much to give and when
it must extinguish a source of hope for
a better world. For one who knew, ad-
mired and respected Harlan Parkinson,
it is difficult to accept his loss. If his
absence can teach anything, it is in the
words of his father, “My family was an
average Kansas family. The children
grew up in the church. The greatest
asset we have in this country is our
people.”

To Mrs. Parkinson and her 3-year-old
daughter, Madeline, and the Parkinson
family, I extend my deepest sympathy.

New Myths and Old Realities in Poverty
EXTENSION OF REMARKS

HON. PAUL FINDLEY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1964

Mr. FINDLEY. Mr. Speaker, a few
weeks ago the chairman of the Senate
Foreign Relations Committee made a
speech on foreign policy in which he
referred to what he chose to call old
myths and new realities. I refer to that
speech not with any intent of analyzing
it, but only for the purpose of pointing
out that myth and reality and jingoism
are by no means confined to foreign
policy. These same factors of myth and
jingoism as contrasted to reality and
fact occupy an inordinate portion of the
stage in our domestic national affairs.

During the past several years, there
has been a great deal of official and un-
official declaiming that the United
States is failing its economic and social
obligations—that it has not provided full
employment, that it has not sustained
economic growth, and indeed that it is
in imminent danger of falling into the
class of a second-rate power. All of this
is pure mythology. Yet, even after the
Soviet Union publicly acknowledged its
inability to provide the basic need of
bread for its own people—and looked to
the United States to fill the gap—the
oft-repeated myth of American failure
and retrogression keeps emanating from
the White House and echoing across the
countryside.

The echoes do not stop at the shore-
line. When the President speaks, the
world listens. When he declares over
and over again that one-fifth of Ameri-
ca is poverty stricken he is blackening
America in the eyes of the world. To
people in underdeveloped countries,
poverty has a far different meaning than
the definition President Johnson gives
it. To most of the world’s population, an
annual income of $3,000 would be re-
garded as kingly.

How can we hope to motivate the un-
derdeveloped countries to follow our own
free enterprise system when our Presi-
dent says that one-fifth the population
of free enterprise America lives in pov-
erty?

In reaching eagerly for November votes
by exaggerating economic conditions in
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the United States, the President is un-
justly and unwisely damaging the word
“America.”

With respect to unemployment, we are
plagued and confused by the same tend-
ency toward sloganism and mythology.
‘We neglect reality—a simple fact that is
too often lost sight of; too often mini-
mized.

That simple fact is this: The American
system has created and sustained the
highest level of attainment and the high-
est standard of living any society has
ever achieved in the history of the world.
And it has reached this pinnacle in a
society which accords to the individual
the maximum in freedom—economically,
politically, and socially. If is an accom=-
plishment of which all Americans should
be proud. It is an accomplishment which
we should not jeopardize with dubious
and ill-conceived experimentations based
on precepts foreign to our own.

At this moment there are 70 million
Americans gainfully employed in the
United States. These Americans earn
more, possess more, and live better than
any other people on earth, and we should
not forget it. We should bury the myth
of economic failure in America.

THE POVERTY PROGRAM

Probably the outstanding recent ex-
ample of the confusion of myth with
reality is the war on poverty recently de-
clared by the President. Every American
cieﬁzen should read this proposal for him-
self.

He should not accept the limited de-
scriptions of this package which have ap-
peared in the press, most of which were
personal declarations of virtue on the
part of those who advocate this program.

This war on poverty began with the
crashing of cymbals and the blaring of
horns. The proclamation, however, was
somewhat delayed by the “blowing of
tops” as, in the infighting, departmental
officials stoutly resisted the preempting
of their established domains by the war’s
commander in chief.

No sooner had the battle within the
administration been stayed than this
hastily contrived poverty package was
hurriedly messaged to Congress and un-
veiled to the public—all 7 titles and 47
pages of it. It was introduced as HR.
10440 and labeled the Landrum-Powell
poverty package. Rarely has a political
affinity been so rapidly created; seldom
was a package so sectionally enwrapped.
Some people have even gone so far as to
suggest there might be something politi-
cal in this poverty pact which binds to-
gether widely separated stars of the
Democratic galaxy.

Almost before the ink was dry on H.R.
10440, an ad hoc subcommittee was ap-
pointed and public hearings announced.
Here again the administration with
much fanfare and even more ado brought
forth poverty’s commander in chief, the
Cabinet officers, and the lesser lights, all
to declaim against poverty, all to endorse
H.R. 10440. Yes, they were all against
poverty. No, they were not too familiar
with the contents of the bill. Yes, they
felt their administrative efforts against
poverty needed to be coordinated. No,
their present programs against poverty
were not being badly administered. No,
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the existing programs should not be
placed under the poverty czar. And yes,
oh yes, politics was the thing furtherest
from their minds.

But dawned the next day—into the of-
fice of every Democratic Congressman
was delivered a “poverty kit,” complete
with prewritten speeches, prepackaged
press releases—with appropriate blanks
for inserting the Congressman’s name—
and digests of various sorts, all proclaim-
ing the merit of the poverty package.
And the source of these poverty kits, de-
livered before many Congressmen had
read the bill? Why the Democratic Na-
tional Committee, of course. But alas, a
misdelivery. One of these packages
was somehow given to, of all things, a
Republican Congressman. Thus, the
pragmatic basis of this brave new po-
litical project was revealed to the world.

THE ELEMENTS OF THE POVERTY PACKAGE

Like most packages which are politi-
cally giftwrapped, the poverty bill con-
tains something for everyone; from
Harlem to Georgia, from farmer to fac-
tory hand, from 17 to 70. Like most
gimmicks of this type, it is based on that
time-honored political promise, “some-
thing for nothing.”

TITLE I

Title I of this well publicized tabloid
deals with so-called youth programs.
Young males age 16 to 22 who are un-
employed and who are found unfit for the
draft, will be sent to distant work camps
where, according to the sponsors of this
bill, they will be employed on conserva-
tion projects and get vocational train-
ing. There are so many obvious ques-
tions relating to this proposal, that its
predecessor proposal under the Ilate
President Kennedy has long lain dor-
mant in the House Rules Committee.

TITLE II

Title II of this proposal authorizes the
establishment of so-called community
action programs. These programs, for
which the Federal Government could
defray the full cost, can be carried out
either by public or nonprofit private
agencies in such fields as health, educa-
tion, job training, and vocational reha-
bilitation. These programs carry no
provision for participation of established
State and local governments, and leave
the way clear for the Federal Govern-
ment, by direct intervention, to support,
direct, and finance various types of ac-
tivities which neither the State nor the
community may approve.

In almost every respect they duplicate
or overlap programs already in operation
at the Federal and/or State level.

TITLE III

Title III of this bill is concerned with
poverty in the rural areas where it is pro-
posed first, to make gifts of up to $1,500
cash to poor farm families; second, to
make loans of up to $2,500 to the same
group to enable them to buy seed, live-
stock, machinery, or to start a farm
business; third, and get this—to make
loans to nonprofit corporations to buy
up rural property, develop it, and sell
it back at a discount to selected farmers
in family size plots.

Bureaucrats would call the signals, and
taxpayers would cover the losses in this
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LB.J.-style land reform. One guess
where the idea originated.

The remaining titles of the bill provide
loans for the establishment of new busi-
nesses designed to employ the unem-
ployed and members of low-income fam-
ilies; provide funds for experimental
projects to help unemployed fathers ob-
tain employment.

Finally, the bill authorizes the com-
mander in chief to set up the volunteers
for America—a Domestic Peace Corps to
embark on community action programs,
to consult with Indians, migrant work-
ers, and similar groups.

Mr. Speaker, the press agents and the
ftub thumpers who are pushing this politi-
cal poverty cart would have the world be-
lieve that poverty is their own private
discovery; that the U.S. Congress, the
State governments, the local govern-
ments, and all past American Presidents
have gone through life blissfully unaware
that the problem of poverty ever existed
and have not turned a hand to meet its
challenge.

Nowhere is mention made of the fact
that existing Federal programs which
deal with poverty carry appropriations in
the amount of almost $9 billion annually.
And this $9 billion does not, lest we be-
come confused, include any expenditures
made for social security benefits or for
unemployment compensation. If these
were included, the total would be about
$40 billion per year.

Now when one is exposed to the de-
seription of all the things this poverty
package is designed to accomplish, one
quite naturally regards it as a big proj-
ect—a truly Texan undertaking. And for
a Texan undertaking one would also ex-
pect a Texas budget. But no, it is all
going to be done on a Rhode Island budg-
et—less than $1 billion. Now there is
some real mythology.

This Landrum-Powell poverty package
proceeds on the theory that every Amer-
ican family which does not have a cash
income of more than $3,000 per year is
poverty stricken. This works out to
about 35 million Americans so situated.
Now if you take the $965 million that the
poverty plotters say will do the job, that
divides out to $27.57 for each poverty
stricken person per year. Who is kidding
whom?

This proposal speaks solely about the
first year only. During the parade of
administration witnesses, various ques-
tions were asked about the probable
costs of this program for the second year,
or the third year, or any year beyond.
On most other questions they were brim-
ful of information. Here the questions
were met with the syntax of silence, the
candor of clams.

When the hearings on this so-called
poverty bill were announced, May 1 was
announced as the deadline for bringing
it to the floor for action.

In a frantic effort to meet this dead-
line, testimony of witnesses was discour-
aged, afternoon and evening sessions
were held, and at the conclusion of the
public hearings, it was announced that
the Poverty Subcommittee would meet
the second day at 10 a.m. to approve the
bill and the full committee would meet
at 10:30 the very same day to give it final
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committee blessing and send it to the
House.

But something happened. The Demo-
crats who for a period of 3 weeks had
sung the public praise of this bill sud-
denly found themselves in disagreement.
Apparently some of them actually read
what was in it. The Johnson poverty
express had jumped the tracks.

The Committee on Agriculture, con-
cerned over strange provisions of title
III, initiated its own hearings.

Those of us on the Education and
Labor Committee are advised that the
Republicans are to be locked out of fur-
ther deliberations until the Democrats
have worked out a compromise and close
ranks. Best available information indi-
cates the compromise will be presented
to the Republicans on a take-it-or-leave-
it basis.

In all the wordy discussions of this so-
called poverty package, there is no ref-
erence to responsibility, no encourage-
ment for effort, no directive for determi-
nation. But what about those millions
of Americans who are making their own
way, who are working willingly at what-
ever tasks may come to hand to stay
solvent and move ahead? They will be
called upon to pay for this purely politi-
cal proposal, and they are entitled to
know what the cost of this program will
be to them this year, next year, and
every year thereafter.

We, in America, have always prided
ourselves on the fact that this is the land
of opportunity. That those with the will
to achieve can achieve.

We have always aided and nurtured
the oppressed and the downtrodden.
But we have never, and we should never,
deprive any man of need—indeed the
obligation—to achieve by his own efforts.
A program which makes idleness attrac-
tive will beget idleness.

A program which preempts local re-
sponsibility will destroy local responsi-
bility. A program which undermines
community and State governments will
supplant community and State govern-
ments.

The concept of the all-pervading, all-
powerful Central Government must be
resisted by each of us in the name of sur-
vival, for if this power is not contained,
neither we nor the free institutions we
have created will survive.

If President Johnson really wants to
do something new and effective in the
area of combating poverty, he might well
turn on the White House lights and look
carefully and critically at the $40 billion
now being spent to combat poverty.

If these United States are actually as
poverty stricken as the President is tell-
ing the world, the $40 billion antipoverty
effort now underway is missing its target,
but good.

Instead of establishing a new layer of
the same old programs, past and present,
let us find out what is wrong with the ex-
pensive programs already in motion and
redirect them.

Surely the President can do better than
to offer a war on poverty so thin it will
not even pay a respectable sales tax on
the programs already in being, so trans-
parent politically that it was promoted
directly by the Democratic National
Committee, and so harmful internation-
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ally that it projects to the world a false
image of America as a place of economic
squalor.

The clear political motivation was
clearly reflected in the May 1 issue of the
Wall Street Journal, which quoted an
unnamed Democratic member of the
ﬁucation and Labor Committee as say-

.

We want a Lyndon Johnson bill.

Let us be realistic. This is presi-
dential election year, and the President
wants a poverty program he can call his
own. There isa way to satisiy the Presi-
dent’s political appetite and still be
mereciful to America's long-suffering tax-
payers.

It is easy.

All we need to do is pass a bill im-
printing the “L.B.J. brand” on all exist-
ing Federal programs which are aimed
at meeting some aspect of poverty.

Here are the major items:

The public works acceleration pro-
gram would become the Johnson public
works acceleration program to combat
poverty. It isalready budgeted at $214.2
million.

The cooperative extension—Smith-
Lever Act—would become the Johnson
cooperative extension program to com-
bat poverty. Is is already budgeted at
$39.8 million.

The agricultural research—Hatch
Act—program would become the John-
son agricultural research program to
combat poverty. It is already budgeted
at $39.8 million.

The Farmer Cooperative Service would
become the Johnson Farmer Cooperative
Service To Combat Poverty. It is al-
ready budgeted at $1.1 million.

The Economic Research Service would
become the Johnson Economic Research
Service To Combat Poverty. It is al-
ready budgeted at $6.3 million.

The special milk program would be-
come the Johnson special milk program
to combat poverty. It is already budg-
eted at $99.8 million.

The school lunch program would be-
come the Johnson school lunch program
to combat poverty. It is already
budgeted at $374.5 million.

The food stamp plan would become
the Johnson food stamp plan to combat
poverty. It is already budgeted at $51.1
million.

The direct distribution program—
surplus foods—would become the John-
son direct distribution program to com-
bat poverty. It is already budgeted at
$204.4 million.

The Farmers Home Administration
rural housing grants and loans program
would become the Johnson rural housing
grants and loans programs to combat
poverty. It is already budgeted at $23.1

on.

The rural renewal loan program would
become the Johnson rural renewal loans
program to combat poverty. It is al-
ready budgeted at $2.1 million.

The rural areas development coordina-
tion program would become the Johnson
rural areas development coordination
program to combat poverty. It is
already budgeted at $100,000.

The Farmers Home Administration
direct loan program would become the
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Johnson direct loan program to combat
poverty. It isalready budgeted at $327.5
million.

The rental housing for elderly pro-
gram would become the Johnson rental
housing for elderly program to combat
poverty. It is already budgeted at $5
million.

The Area Redevelopment Administra-
tion program would become the Johnson
Area Redevelopment Administration pro-
gram to combat poverty. It is already
budgeted at $222.5 million.

The vocational education program
would become the Johnson vocational
education program to combat poverty.
It is already budgeted at $190.4 million.

The National Defense Education Act
student loan program would become the
Johnson National Defense Education Act
student loan program to combat poverty.
It is already budgeted at $135 million.

The National Defense Education Act
school equipment program would become
the Johnson National Defense Education
Act school equipment program to combat
poverty. It is already budgeted at $62
million.

The National Defense Education Act
guidance program would become the
Johnson National Defense Education Act
guidance program to combat poverty.
It is already budgeted at $24.7 million.

The National Defense Education Act
area vocational-technical program would
become the Johnson National Defense
Education Act area vocational-technical
program to combat poverty. It is al-
ready budgeted at $15 million.

The cooperative research and demon-
stration program would become the
Johnson cooperative research and dem-
onstration program to combat poverty.
It is already budgeted at $17 million.

The education of handicapped chil-
dren program would become the John-
son education of handicapped children
program to combat poverty. It is al-
ready budgeted at $16.5 million.

The vocational rehabilitation grants to
States program would become the John-
son vocational rehabilitation grants to
States program to combat poverty. It
is already budgeted at $100.1 million.

The vocational rehabilitation research
and training program would become the
Johnson vocational rehabilitation re-
search and training program to combat
poverty. It is already budgeted at $40.6
million.

The chronic diseases and health of the
aged program would become the John-
son chronic diseases and health of the
aged program to combat poverty. It is
already budgeted at $53.7 million.

The communicable diseases program
would become the Johnson communi-
cable diseases program to combat pov-
?irty. It is already budgeted at $30 mil-

on.

The community health practice pro-
gram would become the Johnson com-
munity health practice program to com-
bat poverty. It is already budgeted at
$22.6 million.

The hospital construction program
would become the Johnson hospital con-
struction program to combat poverty. It
is already budgeted at $270 million.

The environmental engineering and
sanitation program would become the
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Johnson environmental engineering and
sanitation program to combat poverty.
It is already budgeted at $9.2 million.

The Indian health activities program
would become the Johnson Indian health
activities program to combat poverty.
It is already budgeted at $62.2 million.

The public assistance grants to States
program would become the Johnson pub-
lic assistance grants to States program
to combat poverty. It is already
budgeted at $2,739.4 million.

The public assistance administration,
services and training program would be-
come the Johnson public assistance ad-
ministration, services and training pro-
gram to combat poverty. It is already
budgeted at $262.6 million.

The Bureau of Family Services pro-
gram would become the Johnson Bureau
of Family Services program to combat
poverty, It is already budgeted at $5.9
million.

The maternal and child welfare pro-
gram would become the Johnson ma-
ternal and child welfare program to com-
bat poverty. It is already budgeted at
$131.8 million.

The Office of Aging program would be-
come the Johnson Office of Aging pro-
gram to combat poverty. It is already
budgeted at $600,000.

The cooperative research for social
security program would become the
Johnson cooperative research for social
security program to combat poverty. It
is already budgeted at $1.8 million.

The Indian education and welfare pro-
gram would become the Johnson Indian
education and welfare program to com-
bat poverty. It is already budgeted at
$96.9 million.

The Indian resources management
program would become the Johnson In-
dian resources management program to
combat poverty. It is already budgeted
at $40.7 million.

The Indian construction and irrigation
program would become the Johnson In-
dian construection and irrigation pro-
gram to combat poverty. It is already
budgeted at $51.1 million,

The manpower training and develop-
ment program would become the John-
son manpower training and development
program to combat poverty. Itisalready
budgeted at $411 million.

The area redevelopment training pro-
gram would become the Johnson area
redevelopment training program to com-
bat poverty. It is already budgeted at
$9 million.

The apprentice training program
would become the Johnson apprentice
training program to combat poverty.
It is already budgeted at $5.5 million.

The unemployment insurance service
and U.S. Employment Service would be-
come the Johnson unemployment insur-
ance service and U.S. Employment Serv-
ice program to combat poverty. It is
already budgeted at $13.4 million.

The low-income housing demonstra-
tion programs would become the John-
son low-income housing demonstration
programs to combat poverty. It is al-
ready budgeted at $5 million.

The public facility loans program
would become the Johnson public facil-
ity loans program to combat poverty. It
is already budgeted at $110 million.
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The urban renewal grants program
would become the Johnson urban re-
newal grants program to combat poverty.
It is already budgeted at $1,320,3 million.

The housing for elderly loan fund pro-
gram would become the Johnson hous-
ing for elderly loan fund program to
combat poverty. It is already budgeted
at $100 million.

The low-rent public housing grants
program would become the Johnson low-
rent public housing grants program to
combat poverty. It is already budgeted
at $230.6 million.

The low-rent public housing develop-
ment loans program would become the
Johnson low-rent public housing de-
velopment loans program to combat
poverty. It is already budgeted at
$399 million.

The business loans program would be-
come the Johnson business loans pro-
gram to combat poverty. It is already
budgeted at $197.1 million.

The investment and development com-
pany assistance; debenture purchase and
loans program would become the John-
son investment and development com=-
pany assistance; debenture purchase and
loans program to combat poverty. It
is already budgeted at $105.3 million.

All this comes to the grand total of
$8,738,600,000 already budgeted for fiscal
1965.

Simply by changing the names the
President could proudly refer to his $8.7
billion program to combat poverty. If
the dollar total is an accurate measure
of the political sex appeal of a program,
then this name-change approach should
yield the President more than eight times
the votes next November, compared with
the vote-pulling power of his billion-
dollar package now before the Education
and Labor Committee.

If $8.7 billion does not sound fancy
enough, we could rename the social secu-
rity, unemployment compensation, and
other similar programs. This would
bring the new total to $40 billion.

This indeed would be a Texas-size
program to combat poverty, and the
beauty of it is the only extra burden of
all this—beyond the amounts already
budgeted—would be the trifling cost of
routing the name-change bill through
Congress.

Facts About Antitrust Myths
EXTENSION OF REMARKS

HON. EMANUEL CELLER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, May 5, 1964

Mr, CELLER. Mr. Speaker, in each of
the last 2 years anti-antitrust articles
have appeared in Fortune magazine.
Whether we will be favored with another
article in the same vein this year, I do not
know. After considering the articles at
some length I have concluded that an ex-
tended comment, at least as to the latter
of those two articles, should be made. To
echo one whose years and attainments
exceed mine, I have not been chairman
of the Antitrust Subcommittee of the
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House Committee on the Judiciary these
many years merely to preside at the lig-
uidation of our valuable antitrust laws.

On reading the article by Professors
Bork and Bowman in the December 1963
issue of Fortune, I could only conclude
that the Yale Law School of the Thur-
man Arnold era had gone downhill rap-
idly. Out of their compound of errors of
fact and logic Fortune has found that
they have demonstrated that “antitrust
has been perverted from preserving com-
petition to preserving competitors from
their more efficient rivals.” Fortune sug-
gests, therefore, that businessmen urge
legislative redress.

Last year Fortune published an article
mounting an extreme attack upon the
antitrust laws and antitrust policy. In
a complementary editorial of much more
moderation, Fortune invited debate. The
debate in Fortune thus far appears to
have been on one side.

One wonders whether the editors of
Fortune realize that the authors of the
article they so warmly espouse appear to
endorse an expanding area of per se
violation rules. Isthis what Fortune and
business desire?

I can certainly agree with the authors’
appreciation of the value of per se rules
in price-fixing cases. Their general sup-
port for competition is also welcome.
From there on the area of my disagree-
ment with the writers far exceeds the
area of agreement.

Professors Bork and Bowman say
that “practices conventionally labeled
‘exclusionary’—notably, price diserim-
ination, vertical mergers, exclusive deal-
ing contracts, and the like—appeared to
be either competitive tactics equally
available to all firms or means of maxi-
mizing the returns from a market posi-
tion already had.” This is like saying
that the rich man and the poor man are
equally free to go to the Riviera or to
sleep on a park bench.

The authors pose the example of firm
X, which already has 10 percent of a
market, signing up on full requirements
contracts an additional 10 percent.
They suggest that this is meaningless be-
cause if this 20 percent entered into such
arrangement because of X’s greater mar-
ket acceptance, X’s market share would
have been enlarged anyway. To this
one might answer that greater market
acceptance might have taken X only up
to 10 percent of the market or a little
beyond, and that to obtain the 20 per-
cent it might have been thought neces-
sary to obtain exclusive contracts.

The authors suggest, as another pos-
sible reason, that X might have offered
an extra inducement. But, they say
such extra inducement was available to
its competitors. Here again the well-
heeled and less well-heeled are deemed
to be equally well situated.

They admit the possibility of full line
forcing and the imposition of higher
costs upon a competitor, but this possi-
bility is summarily disposed of as un-
likely or rare. Regarding the use of rec-
iprocity to bring about exclusionary
practices, the professors are silent.

From this prefatory rationale we are
led to the myth theory of exclusionary
practices. The authors aver that “a
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moment’s thought indicates moreover,
that the notion of exclusionary practices
is not merely theoretically weak but is,
for such a widely accepted idea, remark-
ably lacking in factual support. Has
anybody ever seen a firm gain a monop-
oly or anything like one through the use
of requirements contracts? Or through
price disecrimination? One may begin to
suspect that antitrust is less a science
than an elaborate mythology, that it has
operated for years on hearsay and leg-
ends rather than on reality.”

The myth theory of antitrust has, in
recent years, been advanced on a num-
ber of fronts., Thus, under the myth
theory, corporations and businessmen
plead nolo contendere not because they
have violated the antitrust laws, but just
because they want the Government to go
away. Under the myth theory of anti-
trust every case lost by the Antitrust Di-
vision is proof that it is attempting to
enforce the antitrust laws improperly,
while the great preponderance of anti-
trust cases in which the Government
obtains a judgment is proof of nothing.

But it has remained for two Yale pro-
fessors to bring the myth theory to ex-
clusionary practices, going back as far as
the 1911 Standard Oil case. I regard
such charge as extremely serious. I
have, therefore, in an appendix to this
article, collected a number of instances
of exclusionary practices. There are
many more such examples. From these
examples one may judge whether it has
been the influence of Bullfinch’s “My-
thology” that has shaped antitrust.

Bork and Bowman made a direct at-
tack upon the incipiency theory of at-
tacking the poison before it has taken
effect. They say that “the difficulty with
stopping a trend toward a more concen-
trated condition at a very early stage is
that the existence of the trend is prima
facie evidence that greater concentration
is socially desirable.” TUnder this theory
one might rationalize that a trend
toward juvenile delinquency is desirable.

One might agree that at the incipiency
stage one may be uncertain as to what
may happen in the future, but prima
facie certainty of the desirability of a
final result, because there is a trend
toward it, is not supported by experience.

But, say the professors, such trend
indicates there are economies of scale
which make larger size more efficient. I
submit that this is an arrant non se-
quitur:

First. It is just as likely that a merger
trend may be to eliminate competitors or
price cutters, to stabilize an industry, to
acquire captive outlets, or to obtain cap-
ital gains benefits;

Second. As I have noted in an article,
in the December 1963 issue of the Anti-
trust Bulletin, large size is not an assur-
ance of efficiency. Some of our large
companies have been notoriously lazy
and inefficient. In others, their very size
mitigates against optimum efficiency.
What is one to think of a company
which, in order to become more efficient,
needs to acduire other companies?

In the General Electric Co. case—see
appendix—the Court pointed out that
the dominating position of that company
gave it the power of setting the standard
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of efficiency of incandescent lamps for
the entire industry and thus determine
what should be their length of life.

Does integration of the small into the
large insure efficiency? The independ-
ent retailer, prior to his merger, may
have bought all or most of his needs from
other manufacturers. This may have
been because he preferred their prices,
their service, their styles, or their qual-
ity. Does it make for efficiency or inure
to the benefit of the public if he becomes
a captive to a manufacturer who wants
to make sure his product comprises most
of the wares of the retail outlet?

This is not an academic problem. The
Government has brought a number of
antitrust cases against gasoline compa-
nies which prevented their dealers from
purchasing auxiliary supplies from other
companies. It is worth pointing out
that Bethlehem Steel Co., prevented from
acquiring Youngstown Steel Co. because
of an antimerger suit, has announced
plans of building a new modern plant.

Professors Bork and Bowman object
to testimony that competitors have been,
or are likely to be, injured by a merger
or other antitrust action. They argue
that it is with competition, not competi-
tors, with which the antirust laws are
concerned. They do not suggest what
better proof of adverse effect on compe-
tition may be available than adverse ef-
fect on competitors. Seemingly, in the
wonderful world of Nod, in which the
professors dwell, there may be competi-
tion without competitors.

It would be unusual if a conspiracy to
restrain trade or to monopolize, was not
aimed at particular competitors. In the
abstract the antitrust laws may generally
be concerned with competition; in the
concrete they can hardly avoid being
indifferent to what happens to com-
petitors. The two concerns will often
coincide. And in the case of mergers,
since the test is probability of substan-
tially lessening of competition or tend-
ency to monopolize, it would ordinarily
take more than an isolated instance of
injury to a competitor to come within
that test, but once a number of competi~-
tors are injured, the likelihood of a sub-
stantial lessening of competition be-
comes more real.

The professors argue, seemingly, that
it should make no difference how the in-
efficient businessman is eliminated,
whether because of natural forces, merg-
er, or because of unfair tactics. As to
the latter, they would use the myth
theory. As to a merger, they would say
that mergers are part of the natural
business process—Adam Smith said this
was also true of price fixing, The pres-
ence of even an inefficient competitor
as a brake on monopolistic pricing is
not thought worthy of mention. And
since inefficlency may be a reflection of
poor management, the inefficient com-
petitor of today may be the efficient
competitor of tomorrow—not so if it
has been merged.

Seemingly, moreover, a merged com-
pany is ipso facto considered to be less
efficient than the merging company. To
the writers to be of small size or un-
integrated is to be inefficient. Actually
often the contrary is true. A reason
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not infrequently given for acquiring a
smaller company is to acquire its know-
how which the larger company was un-
able to match.

As to the attitude of Congress, I would
call the attention of the authors to the
legislative history of the Celler-EKe-
fauver Act which made it clear that the
Congress was concerned over the growth
of oligopoly through the merger route.
I ought to know; I was coauthor of that
act,

The writers return to their inefficiency
theme by asserting that the antitrust
laws are being used to subsidize the in-
efficient. Except for the alleged case
of the Brown Shoe merger—which I
shall come to later—they give no ex-
ample of such subsidization. I might
point out that law enforcement generally
“subsidizes” those protected by its en-
forcement. It does so on the theory
that there are recognized wrongs and
recognized rights. The fact that the
law may protect the embezzler, as well
as the saint, from the thug may dis-
turb the professors. I do not want a sys-
tem of law under which a man’s right to
the protection of the law may depend
upon someone’s estimation of whether
he is good or bad.

A final word on this question of effi-
ciency. One might well shudder at the
legal battles which might ensue over an
issue as to comparative efficiency.

Professors Bork and Bowman charge
that the Government's attack on con=
glomerate mergers is merely an attack
upon the competitive advantage of en-
hanced efficiency. They say, “any law
that makes the creation of efficiency the
touchstone of illegality can only tend to
impoverish us as a nation.” This argu-
ment assumes many things. It assumes
that the greater advertising power aris-
ing from greater capital resources is a
mark of efficiency which will inure to the
benefit of the consumer in better prod-
ucts and cheaper products. It assumes
that a company operating as a part of
an integrated complex, will be operated
efficiently. It assumes that such merger
will encourage other independent com-
panies to become more efficient rather
than to become more interested in merg-
ing into larger companies. It assumes
that the likelihood of a substantial less-
ening of competition or tendency to
monopolize—the requirements of the
Merger Act—is more apt to promote
efficiency and to be more beneficial to
the public than the absence of such like-
lihood.

I note that, ironically enough, in the
Brown Shoe Company case, Brown
argued in the Supreme Court that ex-
amples of unsuccessful integrated shoe
companies demonstrated that vertical
integration in the shoe industry had no
significance.

In the General Electric case referred
to in the appendix, the Court noted, with
respect to that large integrated com-
pany:

Only when General Electric was caught in
& draft of competltton to mtls:y the demand
of the market created by an independent
manufacturer of the three way lamp base did
it activate itself to produce a similar type
base of which its policy had heretofore dis-
couraged the manufacture.

CONGRESSIONAL RECORD — SENATE

The authors say that the Supreme
Court “has with increasing frequency
taken extreme anticompetitive positions.”
To those of us who have had antitrust
policy and antitrust enforcement at
heart, this is an incredible statement. It
will, I wager, create equal amazement
among businessmen and the antitrust
bar. It has been the Supreme Court
which, time and time again, has upheld
and promoted antitrust policy and anti-
trust enforcement when others have fal-
tered badly.

Congress and such antitrust stalwarts
as the late Senator Kefauver are taken
to task as foes of the free market and
as proponents of less competition, Since
I am not mentioned by name I shall
merely note a few facts. The Civil In-
vestigative Demand Act of 1962 is not
referred to by the authors, nor is a pend-
ing bill, introduced by this writer, to
strengthen section 5 of the Clayton Act.
Since the writers have mentioned the
quality stabilization bill, I might note
that I know Senator Kefauver was op-
posed to it, and I have been one of its
most active opponents.

I consider the authors’ generalized re-
marks about the personnel of the Anti-
trust Division and the Federal Trade
Commission grossly inaccurate and
grossly unfair. I have known many of
them, some have been members of my
staff. In most instances their balance
of perspective is in sharp contrast to the
absence of such balance evidenced in
the authors’ article.

Professors Bork and Bowman reserve
their heaviest artillery for the Brown
Shoe Co. case. To hear them tell it, the
Department of Justice was wrong in
bringing the case, the district court was
wrong in its adjudication of violation,
and the nine justices of the Supreme
Court, who also found the law violated,
were woefully in error. On reading what
the professors have to say about that
case, I find it hard to believe that they
we&'e familiar with the Brown Shoe rec-
ord.

In that merger case, Brown Shoe Co.
acquired the Kinney Shoe Co. Let us
see what Professors Bork and Bowman
say the facts were and compare what
they say with the actual facts.

BORKE AND BOWMAN

Brown was first primarily, a shoe man-
ufacturer and Kinney was primarily a re-
tailer; second, Brown had 4 percent and
Kinney had 0.5 percent of the Nation’s
shoe outpus; third, Kinney had 1.2 per-
cent of total national retail shoe sales
by dollar volume and together they had
2.3 percent of total retail shoe outlets.

Say Messrs. Bork and Bowman:

Fourth:

With over 800 shoe manufacturers, the
industry was as close to pure competition as
is possible outside a classroom model,

Fifth, the Court said the share of the
market foreclosed when taken together
with the trend toward wvertical integra-
tion and Brown's avowed policy of forc-
ing its own shoes upon its retail sub-
sidiaries spelled out illegality. The trend
was seen in the fact that a number of
manufacturers had acquired retailing
chains. Thirteen largest shoe manufac-
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turers operated 21 percent of the census
shoestores, Accepting that figure for
the moment, it is impossible to see any
harm to competition, since there would
be room for over 60 manufacturers of
equal size to integrate to the same ex-
tent; sixth, moreover, census shoe stores
do not include such key outlets as depart-
ment and clothing stores; seventh, even
if there was complete integration, any
new manufacturer could find or create
outlets any time he chose. The Court’s
cited trend toward vertical integration
was thus impossible to visualize as a
threat to competition.

Eighth:

Brown's avowed pollcy of forcing its own
shoes upon its retail subsidiaries turn out,
upon inspection of the Court's footnotes,
to spring from the testimony of its president
that Brown's motive in making the deal was
to get distribution in a range of prices it was
not covering, and also, as Einney moved into
stores in higher income neighborhoods and
needed to upgrade and add new lines * * *
it would give us an opportunity, we hoped,
to be able to sell them in that category.

Say the authors:
The empirical evidence of coercion was
no more impressive than this “avowal.”

At the time of the merger, Kinney
bought no shoes from Brown; 2 years
later Brown was supplying 7.9 percent
of Kinney’s needs. Brown’s sales to
others had gone as high as 35 percent
and in one case 50 percent of require-
ments. So, say Bork and Bowman:

The “trend toward vertical integration”
and the “avowed policy of forcing its own
shoes upon its retail subsidiaries’” was thus

almost entirely imaginary.

Ninth. Even if accepted at face value,
since Kinney supplied about 20 percent
of its retail requirements, less than 1
percent, in fact less than one-tenth of
1 percent of the Nation's total retail
sales had been foreclosed by the merger.
The Court reached an incredible result
on the vertical aspect of the case.

Tenth. The holding of the Court on
the horizontal aspects was based on
similar reasoning. The Court found
creation of market shares as low as 5
percent in any city illegal because of fear
of monopoly. Twenty firms in an indus-
try is not oligopoly.

Eleventh. In view of ease of entry
into shoe retailing, Supreme Court’s fear
of oligopoly is simply incomprehensible.

Twelfth. The Court was clearly wrong
in suggesting that the merger was bad
because Kinney's ability to get shoes
cheaper from Brown would give it an
advantage over other retailers.

Thirteenth. The Court’s statement
that the merger statute was designed
to protect competition but not competi-
tors is utterly inconsistent with its fur-
ther statement that Congress desired
to promote competition through the pro-
tection of “viable, small, locally owned
businesses.”

Fourteenth. The Brown Shoe-Kinney
merger did not even remotely threaten
competition.

THE FACTS

First. Although primarily a manufac-
turer, Brown was one of the largest shoe
retailers in the country. It controlled
over 1,320 retail outlets. Kinney was the
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12th largest shoe manufacturer in terms
of sales. It was the eighth largest in
terms of assets.

Second, Brown was the third largest
shoe manufacturer by dollar yolume, and
the fourth largest by volume of produc-
tion. It produced over 25 million pairs
of shoes.

Third and ninth. Kinney operated the
largest family-style shoe store chain in
the United States. If was a rapidly grow-
ing chain, with about 352 stores at the
time of the merger, over 400 in 270 cities
at the time of the trial, and over 500
when the case reached the Supreme
Court. Its retail stores had sales of over
$42 million annusally. Among shoe
sellers, either retailers or manufacturers,
or both, it was the eighth largest.

Kinney sold 6.4 million pairs of shoes
in 1955, which it purchased from outside
sources. This exceeded the production
of any of over 95 percent of the shoe
manufacturers. A market of such size
is one of great desirability for many shoe
manufacturers. The record showed that
in 1955 there were 66 suppliers of Kinney,
each of whose sales to Kinney exceeded
$50,000, and only 3 of which were large
companies. At least each of five of Kin-
ney’s suppliers relied upon Kinney to
purchase more than 40 percent of the
company’s total production in 1955.

Since Kinney did not sell high-priced
shoes, it is obvious that even on a na-
tlonwide scale its market percentage of
the type of shoes it sold was well above
1.2 percent, and as Justice Harlan noted:

In terms of available markets for inde-
pendent shoe manufacturers, the percentage
of Kinney’'s purchases must have been sub-
stantially larger.

What the professors omitted also was
the fact that in 27 cities, Kinney ac-
counted for over 20 percent of all shoe
sales; in 58 cities, over 15 percent; in T4
cities, over 13 percent.

I might suggest that even 5 percent of
a market might mean the difference be-
tween a small manufacturer being able
to sell in a particular city or having no
outlet there.

It is a matter of common knowledge
that at the retail level the most signifi-
cant economic fact in recent years has
been the growth of shopping centers. In
such centers chain shoestores are com-
mon; independent stores, rare. Kinney
had stores in 115 shopping centers in
1958. Kinney has been going into shop-
ping centers, often as the sole store there,
a situation not infrequently brought
about by Kinney:

I checked the particular shopping center
in Washington, you referred to; your infor-
mation is correct, that we have a shoe-
exclusive there.

We have a number of these exclusives, and
try our darndest to get them in every shop-
ping center we are interested in. (Letter
of vice president of Kinney.)

One can hardly ignore, as the writers
have, the significance of such markets
and effect of a Brown-Kinney merger
upon their availability to other manu-
facturers.

Fourth. Of the 800 plus shoe manu-
facturers in this country, the top four
produced approximately 23 percent of
the Nation’s shoes. The five companies
which were 45th to 50th in size, pro-
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duced 1.4 percent of the industry’'s pro-
duction. The fifth largest company
produced substantially less than one-half
the production of the smallest of the
top four.

In terms of value of shipments, the
top four had about 30 percent, the next
four 6 percent, and the largest 20 com-
panies 45 percent. In 1957 Brown's
production of shoes was over 20 times
as much as any company among 97 per-
cent of the industry.

The four largest companies had total
assets of over one-third of the total as-
sets of all the other companies in the
industry. In 1955 the total assets of 916
shoe companies were roughly equivalent
to the total assets of 11 companies. The
top 4 companies had 171 plants between
them, the next 6 had a combined total
of only 41, more than half of which were
operated by 2 companies.

Now, what about the trend? There
has been a constant decrease in the num-
ber of shoe manufacturers despite an
increase in total production. In 1947,
there were 1,077 manufacturers; in 1954,
970; in 1958, 872. During this same pe-
riod there was a concomitant decrease
in the number of operating shoe plants,
but the number operated by the largest
four increased by 35 percent—largely
through acquisition of other shoe manu-
facturers. While the position of the
smaller manufacturers was deteriorating,
the top four from 1947 to 1954 increased
their percentage of the value of total
shipments by 2 percent.

In 1945 the difference between the
volume of sales for the largest shoe firm
and the 18th largest was about $139
million. In 1956 the disparity between
the volume of the largest and the 11th
was over $245 million.

The fact of the matter is that the busi-
ness is very unevenly distributed. Asthe
trial court commented:

A few large firms * * * control sizable seg-
ments of the business with the balance de-
cided among hundreds of others having mi-
nute segments.

Fifth. The authors omit to say that in
1956 six large firms operated 18 percent
of the Nation’s shoestores.

There was a definite vertical merger
trend in the industry. In 1945 the larg-
est company had no retail outlets; by
1956 it had acquired 130. The second
largest had 80 retail outlets in 1945, and
526 by 1956. Only a merger suit halted
it in that upward progression. Brown
had no retail outlets of its own in 1951,
but had acquired 845 by 1956. Two of
the top six manufacturers had gone from
301 to 842, and 536 to 947 respectively,
from 1945 to 1956. Between 1950 and
1956, 9 independent shoestore chains,
operating about 1,300 retail stores, be-
came subsidiaries-at-large shoe com-
panies. The record shows other at-
tempts at vertical mergers by the shoe
companies. Brown, in the 4 years prior
to its merger with Kinney, had been ac-
quiring retail stores on a large scale.

In addition, the large shoe manufac-
turers were expanding their franchise
system by which they controlled many
more shoestores.

Moreover, between 1950 and 1956, 7
companies, with 25 shoe plants, were ac-
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quired by the 10 companies which op-
erated 20 percent of all shoe manufac-
turing plants.

The president of Brown noted that
“General, Brown, and International ac-
quired the larger companies.” If may
be noted that when an integrated manu-
facturer acquires an independent manu-
facturer, as testified in the Brown Shoe
Company case, an independent retailer
may find his sources of supply drying up,
since small manufacturers vary widely
in the type and quality of shoe they
make,

To talk of room for 60 integrated shoe
companies of equal size in the context
of an industry, marked by inequality
of size, hardly measures up to respon-
sible argument.

Sixth. There was no evidence that
clothing stores represent an important
shoe market. As to department stores,
the evidence showed that, commonly,
shoe selling in department stores was
on a leasing arrangement. And the big
manufacturers were very prominent
lessees. Thus, Brown, in 1951, acquired
Wohl Shoe Co., the Nation’s largest op-
erator of leased shoe departments.
Wohl had 250 outlets in department
stores.

Seventh and eleventh. That even
though the industry might be wholly in-
tegrated “any new manufacturers could
create or find new outlets anytime he
chose,” is poppycock. The case is re-
plete with proof that affiliated stores fa-
vored their manufacturer affiliate, and
that the independent manufacturer
found it hard put to obtain any business
from the captive stores. There was
evidence, moreover, that since large shoe
chains have many of their own brand
names, they concentrate on manufac-
turers who will manufacture makeup
shoes for them rather than shoe manu-
facturers who would prefer to promote
their identity and independence through
their own brand names. p

If it were so easy to create new outlets,
it is surprising that the major manufac-
turers were so eager to use mergers as
a means to secure such outlets. One
wonders also why so many shoe manu-
facturers have departed from the scene.

I have already mentioned the situa-
tion of the shopping-center shoe market.

A manufacturer cannot live on the
business of one store. He has to have
access to a number of them. Moreover,
the manufacture and the retailing of
shoes do not involve the same skills and
know-how. The able manufacturer may
be a poor retailer, and the cost and risk
for a small manufacturer to go into re-
tailing in competition with the existing
giants is a real one.

Eighth. Even if Brown’s alleged forc-
ing policy rested upon its president’s
letter and upon the portion of Kinney’s
purchases Brown took over after merger,
these would seem to be ample proof of
the existence of such policy. But there
was other evidence omitted by the pro-
fessors.

The same president, in another memo-
randum, stated:

One of our prineipal objectives in acquir-
ing retail stores is to protect and guarantee
distribution of our products in areas where
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independent retallers could-not give our
brands adequate distribution because of their
affiliations with other branded manufac-
turers.

Justice Harlan noted that—

The result of Brown’'s earlier acquisition of
two retail chains, was in each instance a
substantial increase in their Brown shoe
purchases.

For instance, Wohl’s purchases from
Brown jumped from 12.8 percent before
merger to over 33 percent after merger.

There was evidence that when other
manufacturers acquired retail stores,
such outlets curtailed their purchases
from other manufacturers and took more
from their parent. Thus, an independent
manufacturer testified:

Question. Have you ever suffered any loss
of business as a result of acquisition from any
other corporation?

Answer. Yes, sir.

Question. Can you state an example of
this?

Answer. Well, Bon Marche in Pensacola,
Fla., is an account; we had an order of 427
pairs on hand when that was acquired by
International Shoe Co. and the order was
canceled and we since have sold them
nothing.

Brown entered into contracts with a
number of its franchised dealers which
provided:

I will (1) concentrate my business within
the grades and price lines of shoes covered
by Brown Shoe Co, franchises, and will have
gl? Ihd:l:s conﬂ.lcting with the Brown Shoe Co.

andas.

There was considerable other proof of
forcing by Brown.

Tenth. There was proof that Brown
and Kinney were in active competition
with one another.

On the retail level the acquisition of
Kinney moved Brown into second place
in the number of owned and operated
stores, and, including other stores con-
trolled by Brown, gave the latter about
7.2 percent of the total. By May 1958,
Brown with Kenney controlled about
1,840 retail shoe outlets.

The combination of Brown and Kin-
ney gave the former control of over 40
percent of shoe sales in two cities, in five
over 30 percent, and in seven from 25 to
30 percent. In 32 cities the combined
share of Brown and Kinney sales ex-
ceeded 20 percent, and this was true of
children's shoes in 31 cities. These fig-
ures, moreover, did not include sales of
Brown shoes in these cities by retailers
not controlled by Brown. Such sales
significantly enlarged the extent of the
local market occupied by Brown and
Kinney shoe sales.

Twelfth. The proof shows that in
some instances integrated companies
charged less to their retailing subsidi-
aries than to their nonaffiliated retail
customers.

The possible ability of Kinney to get
shoes cheaper from Brown might not
come from increased efficiency at all. It
might be a matter of bookkeeping, In
the long run Kinney might lose out by
not having the benefit of a number of
competitive manufacturers bidding for
its trade. It might lose other retailing
advantages which would offset lower
prices from Brown.
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Thirteenth and fourteenth. These
points I have already answered. I find
it utterly incomprehensible for anyone
to say of the Brown Shoe merger that
it did not even remotely threaten com-
petition.

CONCLUSION

To me the basic flaw in the professors’
thinking is apparent in the complete
absence in their article of an awareness
of an important aspect of our antitrust
laws. On the basis of experience, these
laws assume that all too often monopoly
or oligopoly power will not be exercised
to promote efficiency and low prices, but
will be used either inefficiently or to max-
imize profits by high prices. I have
noted some such examples in the appen-
dix to this article. Moreover, such power
has consequences in terms of choice of
employment, deterrent to new entrees in
the field, and political power that in-
volve grave social and economic consid-
erations.

I certainly would not want to elimi-
nate big business from the American
scene. A large-scale landscape without
some mountain peaks would be dull in-
deed. They can add much to the welfare
of all of us. But I think there is room
for, and desirable that there be, enter-
prises of moderate and small size. I be-
lieve that the latter have survived, and
have been of great benefit to our com-
petitive system, largely through the pol-
icy and enforcement of our antitrust
laws.

To the professors I would say: When
you use a shotgun, make sure the target
is there.

APPENDIX
A. ILLUSTRATIONS OF EXCLUSIONARY PRACTICES

First. Glass Containers—Hartford-
Empire Co. (323 U.S. 386): A footnote
to the Fortune article advises that Pro-
fessor Bowman was with the Antitrust
Division during most of the years 1938
to 1946. It was during that period that
the Division brought a landmark anti-
trust case, known as the Hartford-Empire
case. That case involved glass container
and glassmaking machinery industries.
There was a far-reaching conspiracy be-
tween leading glass makers and Hart-
ford-Empire, a patent holding company,
to restrict production, restrict entry, and
competition. The case abounded in ex-
clusionary practices. But, perhaps the
best way to combat a myth is with actual
documents.

Thus the secretary of Hartford-Empire
wrote in 1928:

(8) We began our commercial expansion
in 1917 when our first feeders were put in
production. It was at once apparent that
if we put out these machines broadcast,
without restriction, we would disorganize the
whole industry * * *. In fact, our first
group of licensees said so expressly and urged
us to take measures to prevent such a re-
sult.

(4) Consequently, we adopted the policy
which we have followed ever since of re-
stricted licensing. That is to say:

(a) We licensed the machines only to se-
lected manufacturers of the better type, re-
fusing many licensees whom we thought
would be price cutters, and

(b) We restricted their flelds of manu-
facture, in each case, to certain speclfic ar-
ticles, with the idea of preventing too much
competition.

10121

(¢) In order to retailn more complete con-
trol of the situation, we retained title to the
machines, and simply leased them for a defi-
nite period of years, usually 8 or 10 years,
with the privilege of renewal of a smaller
additional term.

£ ] L L - L

(6) * * * We felt it to be to our best
interests, as well as for the best interest of
the whole industry that we should use our
influence to steady the industry as much as
possible, with a long-distance view toward
its general prosperity. The men at the head
of our concern took this long-distance view
ftellherately and have ever since maintained

Some T years after the Standard Oil
case Hartford purchased the Hitchcock
patent—exhibit 1852:

(a) Because of the probable value to us
of the Hitcheock rights in suppressing other
feeders, particularly that of Tucker & Reeves;
(b) to prevent Hitcheoek’s rights from being
acquired by our competitors, and (c¢) because
of the probability that any drawback feeder
we might use would infringe the Hitchcock
claims,

* * L] * -

Corning's patent counsel, V. M. Dorsey,
reported to Corning in October 1920 (Ex.
677): “the whole bulb situation would be
strengthened if a monopoly could be gotten
into one hand, of the flowing field, with
right to take bulb licenses from the owner of
such monopoly, and that unless the Hart-
ford-Fairmont Co. succeeded in doing this, as
they expected to do, there would be a purely
competitive field * * *.”

In 1921 an officer of Hartford warned
his board of directors—exhibit 1889—
that—

The Howard feeder was sufficlently good to
upset trade conditions In general, inasmuch
as this feeder when operated by the small
glass concerns would permit the small con-
cerns to continue to exist and at the same
time quote prices which would be detrimen-
tal to the general trade.

Hartford met this threat by acquiring
control of Howard.

The general manager of Owens-Illi-
nois, the largest glass container manu-
facturer, in a conversation with an
officer of Hartford, said—exhibit 26:

There should be in the glass industry some
concern like Owens in a sufficiently strong
position practicaliy to force a stable price
policy upon all important producers; that if
Owens, by the plan as above suggested, had
the free use of its own suction feed and the
free use of the gob feed it could then go to
any other producer who threatened to cut
prices and unstabilize the market, and in-
form him that such a policy was detrimental,
but that if the outsider persisted in doing
50 Owens has a sufficient margin, by reason
of its free use of both devices, so that if
necessary it could come out on top in a
price war and still make money.

According to a contemporaneous mem-
orandum by Carter of Owens, in Novem-
ber 1923, two leading executives of Owens
believed—exhibit 611:

The advantage of having the feeder field
under some patent control is so great, from
a business standpoint, that this company
would rather see such control in the hands
of Hartford than to have the field open.

And the Court found from the evidence
that the purposes of the 1924 agreement
between Owens and Hartford were:

(1) Stabilize the prices of glassware.

(2) Restrict 1ts production.
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(3) Exclude outsiders from the glassware
industry (exhibit 23).

(4) Exclude users of bottles from the
glassware industry (exhibit 55).

(5) Effect a monopoly of all patents re-
lating to glassmaking machinery and the
issuance of licenses thereunder.

(6) Eliminate competition of other manu-
facturers of gl machinery.

(7) Allot the control of the licensing of
suction to Owens and the control of the
licensing of gob feeding to Hartford and
Owens.

(8) Avold competition in glassware by the
adoption of a restricted licensing policy by
Hartford.

Owens was given veto power over
Hartford’s licensing others.

Among the competitors the conspira-
tors tried to put out of business was
T.R. & B. Hartford and Owens finally
bought out T.R. & B. and the latter’s
licensees were compelled by Hartford to
submit to numerous added restrictions
to their licenses.

In 1930 an officer of Hartford ex-
plained:

In taking out patents, we have three main

purposes:

(a) To cover the actual machines which
we are putting out, and prevent duplication
of them, * * *

(b) To block the development of machines
which might be constructed by others for
the same purpose as our machines, using
alternative means, * * *

(¢) To secure patents on possible im-
provements of competing machines, so as to
“fence in"” those and prevent their reaching
an improved stage (exhibit 388).

L] L] - - -

We now have a number of applications
which were filed to definitely forestall the
development of competing machines by
others (exhibit 388).

- L] L - L

The district court found (U.F. 194, R.
7319) that in the 3 years 1927, 1928, and 1929,
Hartford filed a total of 112 applications for
the purpose of “fencing in” and “blocking
off.” the same 3 years, it filed only
88 applications for the purpose of obtaining
“direct patent protection,” that is, for the
purpose of affording patent protection to its
own commercial machines (exhibit 388).

In 1933, while patent litigation was
going on, Safford of Hartford noted:

To Hartford's smaller licensees a breaking
down of Hartford’s licensing system meant
freedom from royalties and ware restrictions,
which they considered burdensome. To
Hartford's larger licensees the amount of
royalties paid meant less.

Their chief worry was the unsettled in-
dustry which would inevitably result from
a breaking down of Hartford's system of
limited and restricted licenses, This sys-
tem had offered very substantial protection
in times past to certain restricted fields, and
had prevented numerous manufacturers
from competing on a par with Hartford's
licensees (exhibit 1772 * * *),

Automatic glassmaking machinery
consisted primarily of a feeder, a former,
and a lehr., Hartford was early in the
feeder field but later decided to go into
the forming field as well. In connection
with the acquisition of a company hav-
ing former machinery patent applica-
tions, an officer of Hartford wrote:

If some kind of control of forming ma-
chines can be obtained, it will * * * prac-
tically put us into a position where any
bottle manufacturer will be forced to come
to us for his equipment (exhibit 205).
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The Lynch Corp. was an important
factor in the forming field. In 1933
negotiations for a deal between Hartford
and Lynch were had in which it was
noted that:

(1) All parties agree that it is desirable
to corner the forming machine business.

(2) The Lynch Corp. is willing to cooperate
if they can get a reasonable break assuring
them of a future volume of business (ex-
hibit H-6048).

An official of Hartford wrote of this
plan:

Reasons for the plan are as follows:

(1) It will prevent extra capacity being
put into the glass industry.

(2) Lynch being unwilling to furnish
formers it will take away from them [non-
licensees] the incentive to build feeders.

(3) It will also have the effect of taking
from other persons the incentive to build
feeders that might be used with Lynch ma-
chines.

. - - L] -

(6) The former patent situation will be
considerably stabilized.

Reasons against the plan:

(1) It is very definitely an extension of
our feeder monopoly by means of our patent
control as opposed to the commercial situa-
tion.

* L] L - -

We are trylng to bolster up a feeder situa-
tion, not as strong as we should like, with
a spurious forming machine situation (ex-
hibit 320).

Several nonlicensees felt compelled to
accept Hartford feeder licenses, in part
because they desired to secure Lynch
forming machines. They, in common
with other Hartford feeder licensees who
signed “Former Licenses,” could not
thereafter use any but Hartford feeders
with the Lynch forming machines with-
out subjecting themselves to the payment
of the same royalties to Hartford for the
use of forming machines that they would
have to pay for the feeder and forming
machine licenses together.

The district court found that one of
the purposes and effects of the forming
machine agreement was to cause non-
licensees of Hartford’s feeders to accept
such feeder licenses and thereby to bol-
ster Hartford’s monopoly of feeders. It
found that the agreement also had the
purpose and effect of giving Hartford
complete control over the distribution
and use of all narrow-neck forming ma-
chines and substantially all efficient fully
automatic wide-mouth forming ma-
chines and of preventing new capital
and additional concerns from entering
the glassware industry.

In December 1920 Hartford granted
the Thatcher Mills Co. exclusive rights
to make milk bottles under certain pa-
tents, and some 20 years later it still had
such rights. A rebate arrangement as to
other patented machinery protected its
discriminatory position. In 1927 an offi-
cer of Hartford noted that “the milk sit-
uation is such that it is practically, to all
intents and purposes, equivalent to an
exclusive license.”

Furthermore, every manufacturer initl-
ally licensed to produce milk bottles on Hart-
ford feeders after 1923, except Owens, Liberty,
and Winslow (* * * [later] acquired by
Owens), was restricted to a specified quota
of bottles or was limited in the area in which
they could be sold.
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On August 2, 1932, W. E. Levis of Owens
wrote to R. H. Levis (Ex. 783 * * *): “With
the plans we now have, there is certain to be
a curtailment of the promiscuous manufac-
ture of milk bottles on nonlicensed feeders,
which will result in our company’s and the
Thatcher Co.'s securing a greater proportion
of the available milk bottle business. This
should stabilize the price and increase the
earnings of the Thatcher Co.”

When Thatcher acquired price-cutter
Peerless, an officer of Hartford wrote to
an officer of Corning in 1934:

The purchase of the Peerless plant was an
advantage to the industry and did relieve us
of a troublesome situation.

- ® - L L]

(6) We have not been legally prohibited
from licensing single feeders for milk bottles
to anybody we saw fit, but during all these
years we have protected Thatcher and Berney
Bond and Buck by refusing to grant addi-
tional licenses for milks. This action on our
part has stabilized the price situation and
has been worth hundreds of thousands of
dollars to Thatcher. It would have been a
very simple thing for us to decentralize the
production of milks throughout the country
(exhibit 246) .

In 1932 Hartford informed Ball, of
fruit-jar fame, that—

Hartford was continually declining new
business in the belief that an assoclation
with your company would be more beneficial
to us than to take our fruit-jar rights and
license a number of concerns, The easiest
thing we could do would be to license Kerr,
Brockway, Underwood [Enox], Monaca, and
five or six more concerns in the East and
Bouth, as well as on the coast * * *,

On the other hand, it seems rather a pity
to disrupt the existing general fruit-jar sit-
uation which, barring a few soft points, is
pretty well in hand and affords a reasonable
margin of profit (exhibit 181).

In 1933, Brockway asked Hartford for
the right to manufacture fruit jars, but
“Hartford was absolutely obdurate, the
explanation being made that fruit jars
were being reserved for Ball Bros.”
Thereafter, in 1933, Brockway sold out
to Ball. Ball was not anxious to have
Owens as an active competitor in the fruit
jar field, so a side agreement was entered
into between Owens and Hartford re-
stricting the former’s production of fruit
jars.

In 1930 H. K. Smith wrote of “Hartford’s
present and long established policy of en-
deavoring to limit competition between its
licensees within reasonable bounds.” (Ex.
392).

Exclusionary tactics included fraud
upon the Patent Office. Thus, in 1924,
patent counsel for Owens in a letter to
patent counsel for Hartford stated:

That in his opinion, if we should prove by
court testimony what happened at the Hitch-
cock demonstration at Fairmont, there would
be no chance whatever of making an iron-
clad monopoly on feeders, and that person-
ally, he believed that under such conditions,
the Owens Co. could work a plunger
feeder, and get away with it, without being
held as infringers. He stated, on the other
hand, that if we did not disclose the secrets
of the Charnel house, he thought we might
close up everybody between us (exhibit
H-5847).

The “secrets of the Charnel house”
were kept secret until the Government
instituted its antitrust suit.
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Second. Motion pictures: The Schine
Theatres case is a classic example of
exclusionary practices. Schine was the
largest theater circuit, not affiliated with
a major producer, in the United States.
In 1942 it had approximately 148 mo-
tion picture theaters in 76 towns. In 60
of such towns Schine had all the thea-
ters. The late thirties and forties were
the hayday of the motion-picture indus-
try. There were eight major distributors
of motion pictures in the United States.
Large numbers of pictures were pro-
duced and distributed by them. It was
customary for exhibitors to negotiate
with the various distributors for a sea-
son’s produect.

The Schine case had many witnesses
and many documents. For the most
part the witnesses were former or current
exhibitor competitors of Schine who, be-
cause of the conspiracy between Schine
and the distributors, had either taken
it on the chin or were taking it on the
chin. The two professors would have
us believe that this was because of the
exhibitors’ inefficiency and that the Gov=
ernment was attempting to subsidize
competitors by bringing the suit.

Let us see what the case disclosed:

Schine used the buying power of its
theaters in the towns where it had a
monopoly as a lever to have the distri-
butors deny pictures to its competitors
in competitive towns, whether the com-
petitor had better theaters or not, to
impose unreasonable clearances upon
them, and to subject them to other sub-
stantial discriminations.

Schine obtained franchises from the
distributors on their product, covering
a number of years. Thus, in 1936, Schine
made a 3-year agreement with Fox
and, as a result, the Fox product was
committed in all the towns in which
Schine then operated. Later this agree-
ment was amended to include subse-
quently acquired theaters by Schine. In
1938 another 3-year agreement was made
with Fox.

Schine obtained selective contracts
with distributors whereby it could tie up
a year’s product and play only those pic-
tures it desired to play. It leased closed
theaters and renewed leases on closed
theaters, paying substantial sums there-
for to keep competitors out of towns in
which Schine operated. In some in-
stances, where competition started, it
would keep such theaters open until a
competitor was driven out and then close
them again.

In a number of instances it was able to
price-cut admission prices, in order to
eliminate competition, by obtaining film
license contracts with distributors from
which minimum admission-price limita-
tions had been deleted, while its competi-
tors’ contracts contained such limita-
tions. Schine used a hatchetman to
threaten competitors and in at least one
instance tried to get his competitor’s
landlord to break his lease or to lease to
Schine effective after the expiration of
the competitor’s lease.

To look at a number of specific ex-
amples:

First. In Amsterdam, N.Y., a competi-
tor asked Warner for a second run.
Schine asked Warner not to sell to the
competitor, and although Warner's

CONGRESSIONAL RECORD — SENATE

branch manager favored such sale, War-
ner declined to sell to Schine’s competi-
tor. This was so even though the com-
petitor was the only second-run theater
in the city.

Second. In Auburn, N.Y., a competitor
of Schine, deprived of first runs by
Schine, was unable to obtain second runs
during a 3-year period when no Schine
theater there played second runs.

Third. In Medina, Ohio, a new theater
in opposition to Schine’s old 300-seat
theater, was able to obtain only Columbia
product, and one-half the product from
two of the eight distributors. As a re-
sult Schine got an interest in the new
theater without paying therefore, and
closed the 300-seat theater.

Fourth. In Corning, some distributors
permitted Schine's theater to charge a
lower admission price on an earlier run
than Schine's competitor was required

to charge for a later run.
Fifth. In Lexington, Ky. Schine’s
“subsidized” price warfare against a

competitor was done on a large scale.
Inability to get products, and discrimi-
natory terms, led Schine’s competition
to leave the field, and Schine had all the
six motion-picture theaters in the city.

Sixth. In Van Wert, Ohio, Schine’s
competitor, when it found most of its
first-run taken away, tried to run on a
second-run policy. With respect to Uni-
versal Pictures, we find that the Albany
office of Universal wrote to the company’s
eastern sales manager:

In Van Wert, Dave Miller (district man-
ager) advises that upon Mr. Grainger's (gen-
eral sales manager) suggestion, he took away
the first run from the opposition and sold
him a second run. Lynch claims that he
does not want a second-run policy to prevail
at the second run opposition and has prom-
ises from other major companies that they
will not sell second run. Wants Dave Miller
to reinstate first run at opposition as they
will give up the pictures for this town.
(Lynch was an official of Schine.)

There also, Fox licensed second run to
a Schine competitor for the 1936-37 sea-
son on a 90-day clearance after Schine’s
theaters, but in the following year Fox
licensed second run to a Schine theater
there on a clearance which read “after
Schine Van Wert. Sixty days on third
run.”

Seventh. In Rochester, N.Y., a com-
petitor of Schine had two neighborhood
theaters, the Madison and the Monroe.
Schine acquired the Dixie in August 1932
and relinquished the Webster, the first
time, in December 1933. When Schine
acquired the Dixie the Madison lost its
clearance over the Dixie, although the
Dixie is a much smaller theater; whereas
when the Webster was dropped by Schine
it ceased to enjoy the clearance it had
previously held over the larger Madison
and Monroe. Schine paid less for films
for prior runs than his competitor was
charged for later runs, and even though
the competitor offered even higher prices
for an earlier run, with the exception of
a second run from one distributor, he
could not buy an earlier run at any price.

Eighth. Schine, the efficient monopo-
lizer, in 1933 wrote to Metro relative to
six towns:

If there are any other opposition towns
where you believe you can sell a second run,

. theaters.
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I would appreclate it if you would take the
matter up with me first before selling.

Ninth. In Corbin, Ky., Schine had two
When a new, superior theater
was built in Corbin, its operator was un-
able to get either first-run or second-run
pictures from the distributors. Between
the fall of 1938 and the spring of 1940,
when Schine was threatened with com-
petition in Corbin, Schine had tied up all
the first- and second-run product of all
major distributors except Columbia sec-
ond run. This amount of product was
more than the operation of their two
theaters in Corbin could use.

After the new theater opened Schine
reduced its balcony admission prices at
one of its theaters. Fox assisted Schine
in this reduction by omitting from its li-
cense to Schine any minimum admis-
sion prices. After the operator of the
new theater sold out to Schine, the latter
raised its admission prices and closed one
of the theaters.

Third. United States v. General Elec-
tric Co., 82 F. Supp. 7563 (1949): This
opinion of more than 150 pages contains
a wide ranging survey of exclusionary
practices. To illustrate:

The evidence discloses that the relation-
ship between Corning and General Electrie
generated a condition whereby Corning pre-
ferred Westinghouse and General Electric’s
B licensees’ business and that its other and
independent customers were required to pay
prices in excess of those with which West-
inghouse and General Electric's licensees
were favored.

*® *® ® * *

The evidence is convinecing that the rela-
tionship between Corning and General Elec-
tric inspired the negotiations between Corn-
ing and Hartford-Empire in order to protect
the field in which Corning and General Elec~
tric had agreed they would operate and it
also appears that Hartford-Empire in its
dealings with Corning and other glass-pro-
ducing interests always reserved the rights
within Corning's field.

- - - L -

Corning negotiated with Hartford-Empire
and Libbey and with Kimble to divide their
glass production in such a manner that the
electrical glass fleld would be strictly the
domain of Corning and through it to General
Electric. * * *

* *® L - -

It is my understanding that we have for
many years adhered closely to the policy of
declining to sell incandescent lamp parts
or materials (with the single exception of
bases) to domestic manufacturers who are
not licensed under the incandescent lamp
patents of the General Electric Co. This has
been true of unpatented as well as patented
parts and materials (exhibit 239-G).

L - L] - L]

It is apparent that when either General
Electric or Westinghouse could not secure
public business on the basis of the lowest
bid, their purpose was to exclude competi-
tion through the activities of thelr sales
representatives in having bids thrown out
and readvertised after new specifications
drawn encompassing terms favorable only
to them had been adopted.

Fourth. Medicine: In the early days
of prepaid medical care, the American
Medical Association and local medical
societies tried to stop such plans. Their
tactics included expelling doctors from
medical societies or refusing to admit
them to such societies, if they worked
for such plans or if they were willing to
be reimbursed for their bills through
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such insurance plans, Consultation was
denied to such doctors as were hospital
privileges needed to take care of their
patients. A case of this sort involving
the Group Health Association in the Dis~"
trict of Columbia reached the Supreme
Court (317 U.S. 519).

Fifth. The press: Not until an anti-
trust suit was brought were the bylaws

CONGRESSIONAL RECORD — SENATE

of the Associated Press, which prevented
competitors of existing members of AP
from obtaining AP service, altered (326
US. 1 (1945)).

Sixth. Titanium: Letter of president
of one of the companies in titanium
cartel:

May I call the proposed combination, for
simplicity, a cartel? The whole purpose of
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the cartel is to obtain a monopoly of patents,
so that no one can manufacture it excepting
the members of the cartel, and so can raise
the prices by reason of such monopoly to a
point that would give us much more profit
on our present tonnage, but also prevent a
growth in tonnage that would interfere with
thelr greater profits in lithopene. United
States v. National Lead Co., 66 US.P.Q. 141,
150 (SD.N.Y., 1945).

SENATE

WEDNESDAY, MAY 6, 1964

(Legislative day of Monday, March 30,
1964)

The Senate met at 10 o’clock a.m., on
the expiration of the recess, and was
called to order by the Acting President
pro tempore (Mr. METCALF).

The Reverend J. Bruce Weaver, pastor,
Lutheran Church of the Reformation,
Washington, D.C., offered the following
prayer:

Almighty God, sovereign Lord of the
nations, Redeemer of time, of history
and of man, allow Thy holy presence
to be felt today in this Chamber of the
Senate of the United States of America.

We heartily thank Thee that Thou
hast given us many reasons to believe
that our beloved country has a place
of favor and of grace within the mighty
scope of Thy sovereign will for mankind.
Thou hast not abandoned us to the con-
sequences of our persistent follies and
instead hast raised us to a place of
privilege and responsibility unprece-
dented in the memory of man. Even as
we thank Thee for these evidences of
Thy favor we hasten to pray that we
have read them correctly and that we
may appreciate them fully.

Mindful of the rich heritage Thou
hast bestowed upon us, the standards of
moral and ethical leadership Thou dost
require of us, and of the many frighten-
ing opportunities we have for losing the
one and betraying the other, we beseech
Thy special guidance for these Thy serv-
ants, the Senators of the United States.
Gulide their deliberations to prompt and
wise decisions. In their endeavors to
discharge the vast and complex burden
of the public trust vested in them by
reason of their election by the people,
may they never lose sight of the higher
soverelgnty by which they are called and
to which they are ultimately answerable,
May every word spoken here this day
and every action contemplated or taken
be informed by the very highest under-
standing of Thy will for us that can be
brought to bear upon the present trouble-
some and troubling questions.

Above all else, we pray that Thou wilt
renew the vision of our Nation, multiply
its witness to the abiding value of free-
dom held in trust to Thee. May our
usefulness to Thee remain undiminished
by anything we do, or fail to do, this day.

In our Redeemer's name we pray.
Amen.

THE JOURNAL

On request by Mr. MaNsrFIELD, and by
unanimous consent, the reading of the

Journal of the proceedings of Tuesday,
May 5, 1964, was dispensed with.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Miller, one of his
secretaries, and he announced that the
President had approved and signed the
following acts:

On April 29, 1964:

S. 2394. An act to facllitate compliance
with the convention between the United
States of America and the United Mexican
States, signed August 29, 1963, and for other
purposes,

On April 30, 1964:

8. 1665. An act to amend the act of June
25, 1810 (36 Stat. 857; 256 U.S.C. 408, 407),
with respect to the sale of Indian timber;

S. 1931. An act to provide that the United
States shall hold certain land in trust for
the members of the Alamo Band of Puerto-
clto Navajo Indians;

8. 2111. An act to fix the beneficlal owner-
ship of the Colorado River Indian Reserva-
tion located in the States of Arizona and
California; and

8. 2279. An act to authorize the transfer
of the Piegan unit of the Blackfeet Indian
irrigation project, Montana, to the landown-
ers within the unit.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The ACTING PRESIDENT pro tem-
pore laid before the Senate messages
from the President of the United States
submitting sundry nominations, and
withdrawing the nomination of Stewart
J. Hyland, to be postmaster at Lake-
hurst, N.J., which nominating messages
were referred to the appropriate com-
mittees.

(For nominations this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE—
ENROLLED BILLS SIGNED

A message from the House of Repre~
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bills, and they were
signed by the Acting President pro
tempore:

S.1005. An act to amend paragraph (2)
of subsection 308(c) of the Communica-
tions Act of 1934, as amended, by granting
the Federal Communications Commission
additional authority to grant special tem-
porary authorizations for 60 days for cer-
tain nonbroadcast operations;

8.1198. An act to amend section 309(e)
of the Communications Act of 1034, as
amended, to require that petitions for in-
tervention be filed not more than 30 days

after publication of the hearing issues In
the Federal Register;

H.R. 1252, An act for the rellef of Bozena
Gutowska;

H.R. 1266. An act for the rellef of John
Kish (allas John Mihal);

H.R. 1435. An act for the rellef of Leon
Llanos;

H.R. 1439, An act for the rellef of Ioanna

Ganas;

H.R.36564. An act for the relief of Paolo
Armano;

H.R.5083. An act for the relief of John
Stewart Murphy;

H.R.6133. An act for the relief of Miss
Carmen Rioja and child, Paloma Menchaca
Rioja;

H.R. 65668. An act for the relief of Frances
Sperilli;

HR.6837. An act for the rellef of Mrs.
Eleonora Vasconi (nee Trentanove);

HR.8469. An act for the relief of Dr.
Salim Akyol; and

H.R.9573. An act for the relief of Wolf-
gang Stresemann.

ORDER FOR RECESS UNTIL TOMOR-
ROW AT 10 AM.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that at the con-
clusion of business today, the Senate
stand in recess until 10 a.m. tomorrow
morning.

The ACTING PRESIDENT pro tem=-
pore. Without objection, it is so
ordered.

ORDER FOR TRANSACTION OF
ROUTINE BUSINESS

Mr. MANSFIELD. Mr, President, I
ask unanimous consenf that, at the con-
clusion of a quorum call, there be a
morning hour, under the usual circum-
stances, with statements therein limited
to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum,

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk called the roll;
and the following Senators answered to
their names:

[No. 186 Leg.]

Cotton Inouye
Allott Dirksen Jackson
Anderson Dodd Javits
Bartlett Dominick Johnston
Bayh Douglas Jordan, Idaho
Beall Ellender Eeating
Bennett Ervin Kennedy
Bible Fong Euchel
Boggs Goldwater usche
Burdick Gruening Long, Mo.
Cannon Hart
Case Hartke
Church Hruska MecCarthy
Clark Humphrey
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