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for developing financial support for the
Massachusetts 4-H program, is making
a significant contribution to the total
4-H effort. Four hundred contributors,
individuals, and Massachusetts indus-
tries supported Massachusetts 4-H
through the foundation in 1963.

Mr. Speaker, I would like at this time
to pay tribute to the host of volunteer
leaders serving the 4-H program in my
congressional distriet of Massachusetts,
comprising communities in Hampden,
Hampshire, and Worcester Counties.
They give freely of their time for this
worthy cause and work in excellent co-
operation with their respective county’s
extension service and with the University
of Massachusetts Extension Service at
Ambherst. Under permission granted I
place the names of these 4-H volunteers
by community, with my remarks:
VoLUNTEER LEADERS SERVING THE 4-H Pro-

GRAM IN SecoND DisTrRICT, HAMPDEN

COUNTY

Agawam: Mrs. Louls Caruso, Mrs. Willilam
Case, Mr. Carmen Cirillo, Mrs. George Col-
ling, Mrs. Donald Cross, Mrs. Joseph Della
Guistino, Mrs. George Gagliarducel, Mrs. Ron-
ald King, Mrs. Stanley Lipski, Mrs. Edna Rad-
ding, Mr. Thomas Reidy, Mrs. George Web-
ster, Mrs. Willlam Yelinek, Miss Kathleen
Yelinek.

Brimfield: Mr. Charles Deland, Mrs. Clar-
ence Keith, Mrs. Alexander McVeigh, Mrs.
William Pratt, Mr. and Mrs. Frederick Pren-
tiss, Mr. Johnstone Prescott, Mrs. Thomas
Reed, Mrs. Kenneth Silvius, Mr. Donald Spear,
Mrs. George Tetreault, Mrs. Gladys Whitten,
Mr. Roger Wightman, Mrs, Herbert Wright.

Chicopee: Mrs. George Bedard, Mrs.
George Beeler, Mrs. Albert Boutin, Mrs. Myles
Brennan, Mrs. Jean Briere, Mrs. Frank Cza-
porowski, Miss Janice Langevin, Mrs. Alfred
Ducharme, Mrs. August Giera, Mrs. Thomas
Houliban, Mrs. Henry Le Mieux, Mrs. Henri
Marcotte, Mrs, Ethel Stonina, Mrs. Richard
Therrien.

East Longmeadow: Mr. Roland Chapde-
laine, Mrs. Theresa Chapdelaine, Mrs. Harry
Coles, Mrs. Wesley Collins, Mr. Ed Craven, Mr.
Benedict Grabierz, Mrs. Josephine Grabierz,
Mrs. Elizabeth Wright, Mr. Merritt Wright,
Miss Nancy Wright.

Hampden: Mrs. Antonio Esposito, Mrs.
Croyden Kibbe, Mrs. Harry Johnson, Mrs.
Ralph Miller, Mrs. Peter Terzi, Mr. James
Whipple.
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Holland: Mrs. Ronald Croke, Mrs. Raoul
Gendreau, Miss Eunice Foster.

Ludlow: Mrs. Ralph Barth, Mrs. Leonard
Brennan, Mrs. Herbert Dickey, Mrs. Ernest
Flebotte, Mrs. Elizabeth Gaviglio, Mr. Harold
Griffing, Mr. Dorval Giguere, Mrs. Donna
Haluch, Mr. Ray Haluch, Mr, Dexter Hiersche,
Mrs. Elsie Hiersche, Mrs. Martha Hiersche,
Thomas Hiersche, Mrs. Robert Koshinsky,
Mrs. Herbert McChesney, Mr. Francis Me-
Menamin, Mrs. Francis McMenamin, Mrs.
Gerald Paul, Mr. John Polansky, Mrs, Wesley
Rhodes, Mrs. Bertha Tower, Mrs. Geo. Walls,

Longmeadow: Mrs. Ann Brunton.

Monson: Mrs. Jane Anderson, Mr. Paul
Brown, Mr. Henry Czajka, Mrs. Wm. Emerson,
Mrs. Earl Gilbert, Mr. Steve Grudzien, Mrs.
Douglas Habel, Mr. William Hubert, Mrs.
Randall Ketterman, Mrs. Victor LePace, Mr.
Truman Lowra, Mrs. Donald Nothe.

Palmer: Mrs. Joseph Bolow, Mrs., Carl
Brodeur, Mrs, Fred Plechota.

Springfield: Mrs. Louis Berrelll, Mrs. Gladys
Dykstra, Mrs. David Picard, Mrs. Walter Rear-
don, Mrs. Clarence Smith, Mr. Clarence
Smith, Mrs. Walter Thorn, Mrs. Lester Wood-
bury, Mrs. Fred Yates.

Wales: Mrs. Agnita Baker,

West Springfleld: Mrs. Howard Burnham,
Mrs. Ralph Criscio, Mr. Joseph Dupius, Mrs.
Mary Dupius, Mrs. Charles Gervickas, Mrs.
Samuel Hardcastle, Mrs. Rose Nash, Mr,
Thomas Nash, Mrs, Everett Wilder.

Wilbraham: Mrs. Irving Agard, Mr. William
Duval, Mr. Thomas Erwin, Mrs. L. W. Gould,
Mrs. Herman Grandchamp, Mrs. John Le-
Blanec, Mrs, Robert Maynard, Mrs. Carl Meier,
Frances Mell, Mrs, John Nelsson, Mrs. Ronald
Nobbs, Mrs. Elsie Randolph, Mrs. Winifred
Rice, Mrs. Denny Richter, Mr. Lucien Rien-
deau, Mrs. Lucien Riendeau, Mrs. Everett
Warner.

VOLUNTEER LEADERS SERVING THE 4-H Pro-
GRAM IN THE SECOND CONGRESSIONAL Dis-
TRICT, HAMPSHIRE COUNTY
Belchertown: Mrs. Edwin Whipple, Mrs.

Preston Atwood, Mr. Wallace Chevalier, Mrs,

Richard I. Cole, Mr. George Foster, Mrs.

Julian H. Hussey, Mrs. Fred Opielowski, Mrs.

Edward H. Rice, Jr., Mrs. Godfrey Wenzel,

Mrs. Omer Dupuis, Mrs. M. MecLean, Mrs.

Jack Poole.

Granby: Mr. Roy W. White, Mrs. Philip
Denette, Mr. Francis E. DeWitt, Mrs. John
Erickson, Mrs. Robert L. Hatch, Mrs. Arthur
A, Hauschild, Mrs. Harvey LaFleche, Mr. War-
ren McKinstry, Mrs. Lindolph O. Parker, Mrs.
Earl Poitras, Mrs. Roy E. Simmons, Jr., Mrs.
Edward Trompke, Mr. Frederick Wilson, Mrs.
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John Zucker, Mr. Armand C. Cormier, Mr.
Kenneth Fortier, Mr. Carlton S. Nash.

South Hadley: Mr. Alfred Sebastyanski,
Mrs. Warren Bock, Mrs, John Conant, Jr.,
Mrs. Raymond Dressell, Mrs, Edward Ezold,
Mrs. Whitfield B. Hallett, Mrs. Casimir Kle-
kotka, Mrs. Edward Laferriere, Mrs. Walter
Malec, Mrs. Daniel Mulvenna, Mrs. Everett
Reed, Mrs. Wistar Goodhue, Mrs. Alfred
Sebastyanski, Mrs. John M., Sullivan, Mrs.
Michael Sullivan, Mrs. Francis Williams, Mrs.
William Williams, Mrs, Alan Craven, Mrs,
Felix Gagne, Mr. A. A. Soander.

Ware: Mr. Eugene Bourgault, Mrs. James
Bradley, Mrs. Bernard Dulak, Mrs. Willlam
Duval, Mr., Michael Guzik, Mr. Julian J.
Knapp, Mrs. Frank Krusik, Mrs. Walter
Olsgewski, Mrs., Alida Phaneuf, Mr. John J.
Schott, Mrs. Walter Swinarski, Mr. Lloyd H.
Thomas, Mrs. Stanley Wyrobek, Mrs. Mary
Riggle, Mr. Francis Cote, Mr. Robert Heavey,
Mr. Leo Hevey, Mrs, Joseph Jurczyk, Mr.
Charles Lemaitre, Mrs. Donald St. Germaine,
Mr. Willlam F. Wade.

VOLUNTEER LEADERS SERVING THE 4-H Pro-
GRAM IN THE SECOND CONGRESSIONAL Dis-
TRICT (WORCESTER COUNTY)

Brookfield: Mrs. Michael Pecha, Mr. Mi-
chael Pecha.

East Brookfleld: Mrs, Sybil Hingston, Mrs.
Robert Jaquith, Mrs. Harold Lovejoy, Mrs.
John Treadwell, Mrs. Arthur Germaine, Mrs.
Richard Pelletier, Mrs. Francis Vivier, Mrsa.
Philip Terry.

North Brookfield: Mrs. Janet Snelling, Mrs.
Edith Prothro, Mrs. Raymond Waydaka, Mrs.
George Sulllvan, Mrs, Edmund Evans, Mrs.,
Roger Ducasse, Mrs. Laurence Thayer, Miss
Christine Hayden, Mrs. Rene Lambert, Mr.
Rene Lambert, Mr. Philip Waugh, Mr. George
Frizzell, Mr. Henry Marchessault, Mr. Robert
Munyon, Mr. George Cross, Mr. Ronald Fritze.

Sturbridge: Mrs. Stephen Grudzien, Mr.
Stephen Grudzlen,

‘West Brookfield: Mrs. Bernard DuPaul,
Mrs. Richard Frew, Mr. Richard Frew, Mrs.
Oliver Hill, Mrs. David Stevens, Mrs, Stanley
Eoziol, Mrs. Richard Standish, Mrs. Arvid
Silverberg, Mrs, Virgil Martin, Mrs, Milton
Potter, Mrs, Francis Ploof, Mrs. John Sauer,
Mr, John Sauer, Mrs. Donald Willlams, Mr.
Donald Willlams, Mrs. Roger Persons, Mr.
Roger Persons, Mrs. John Lapierre, Mr. Jochn
Lapierre, Mrs. Richard Morse, Mr, Richard
Morse.

‘Warren: Mr, James Blanchard, Mr. Boles-
law Doktor, Mrs. Doris Gravelin, Mrs. Robert
Hastings, Mrs. Robert McCarthy, Mr. Leroy
Richardson, Mr. David Shepard, Mr. Robert
Williams,

SENATE

Fripay, ApriL 24, 1964

(Legislative day of Monday, March 30,
1964)

The Senate met at 10 o’clock a.m., on
the expiration of the recess, and was
called to order by the Acting President
pro tempore (Mr. METCALF).

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

O God from whom all blessings flow,
as we stretch lame hands of prayer to
Thee, grant us the benediction of Thy
healing peace. Draw very near unto us.
Teach us to weave the concerns of these
troubled days into the perspective of the
long years.

The cries of the crowds about us but
bring us to confusion without and per-
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plexity within. As, for this solemn,
searching moment, the words of this
Chamber are hushed to silence, breathe
upon our thinking with Thy truth,
breathe upon our understanding with
Thy light, breathe upon our attitudes
with Thy love.

May the heavy pressures of the world
not mold us; but may we be so strength-
ened with might in the inner man that
we may help mold the world nearer to
the fashion of Thy righteous will. From
the perplexing problems whose attempt-
ed solutions so often tend to divide us
in our judgment, at this common altar
of prayer we find a unity which ties
us together, even amidst all the diversi-
ties of our thought. :

Beset by the confusion of these days,
when honest and sincere men differ, may
we never forfeit our own self-respect or
the confidence of those who trust us, as
we dedicate our highest and best to the
service of the Nation.

In the dear Redeemer’s name we ask
it. Amen,

THE JOURNAL

On request of Mr. MansrFiELD, and by
unanimous consent, the reading of the
Journal of the proceedings of Thurs-
day, April 23, 1964, was dispensed with.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
nominations was communicated to the
Senate by Mr. Miller, one-of his sec-
retaries.

EXECUTIVE MESSAGE REFERRED
As in executive session,
The ACTING PRESIDENT pro tem-
pore laid before the Senate a message
from the President of the United States
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submitting sundry nominations, which
was referred to the Committee on Armed
Services.

(For nominations this day received,
see the end of Senate proceedings.)

ORDER FOR MORNING HOUR

Mr. MANSFIELD. Mr. President, be-
fore I suggest the absence of a quorum,
I renew the request made on yesterday
for a morning hour at the conclusion of
the quorum call.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without ob-
jection, it is so ordered.

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk called the roll;
and the following Senators answered to
their names:

[No. 165 Leg.]
Alken Hickenlooper Muskie
Allott Holland Neuberger
Anderson Hrusksa Pastore
Bartlett Humphrey Pearson
Beall Inouye Pell
Bennett Jackson Prouty
Boggs Johnston Proxmire
Brewster Jordan, Idaho Ribicoff
Cannon Eeating Robertson
Carlson Euchel Baltonstall
Case Lausche Simpson
Church Magnuson Smith
Cotton Mansfield Sparkman
Curtis McGee Stennis
McGovern Symington
Douglas McIntyre Talmadge
Fong McNamara Thurmond
Goldwater Metcalf Walters
Gore Monroney Willlams, Del.
Gruening Morse Young, N. Dak.
Hayden Mundt Young, Ohio

Mr. HUMPHREY. I announce that
the Senator from Indiana [Mr. Bays],
the Senator from Nevada [Mr. BisLE],
the Senator from North Dakota [Mr.
Burpick], the Senator from Virginia
[Mr. Byrp], the Senator from Pennsyl-
vania [Mr. Crark], the Senator from
North Carolina [Mr. Ervin], the Senator
from Arkansas [Mr. FursricHT], the
Senator from Michigan [Mr. Hartl, the
Senator from Alabama [Mr. HirLl, the
Senator from Missouri [Mr. Long], the
Senator from Louisiana [Mr. Lonc], the
Senator from Minnesota [Mr. Mc-
CArRTHY], the Senator from Georgia [Mr.
RusseLL], the Senator from Florida [Mr.
SmatHERS], and the Senator from New
Jersey [Mr. Wrirriams] are absent on
official business.

I also announce that the Senator from
West Virginia [Mr. Byrpl, the Senator
from Mississippi [Mr. Eastranpl, the
Senator from Oklahoma [Mr. EpMoND-
soN1, the Senator from Louisiana [Mr.
ELLENDER], the Senator from Indiana
[Mr. HarTKE], the Senator from North
Carolina [Mr. Jorpan], the Senator from
Massachusetts [Mr. KENNEDY], the Sen-
ator from Utah [Mr. Moss], the Senator
from Wisconsin [Mr. NELson], and the
Senator from Texas [Mr. YARBOROUGH]
are necessarily absent.

I further announce that the Senator
from California [Mr. Excre] and the
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Senator from Arkansas [Mr. McCLELLAN]
are absent because of illness.

I further announce that the Senator
from West Virginia [Mr. RanporLpH] is
absent during convalescence from an
illness.

Mr. KUCHEL, I announce that the
Senator from Kentucky [Mr. CoOrER]
and the Senator from New York [Mr.
JaviTs] are absent on official business.

The Senator from Colorado [Mr. Dom-
iNick], the Senator from New Mexico
[Mr. MeceEM], the Senator from Iowa
[Mr. MitLer]l, and the Senator from
Kentucky [Mr. MorToN] are necessarily
absent.

The Senator from Illinois [Mr. Dirg-
sEN], the Senator from Pennsylvania
[Mr. Scorrl, and the Senator from Texas
[Mr. Tower] are detained on official
business.

The ACTING PRESIDENT pro tem-
pore. A quorum is present.

PERSONAL STATEMENT BY
SENATOR DOUGLAS

Mr. DOUGLAS. Mr, President, I wish
to correct an unintentional injustice
which I have done to the senior Senator
from Florida [Mr. HoLranpl. In a dis-
cussion with the senior Senator from
Oregon [Mr. Morse] on April 11, as pub-
lished in the CongrEssioNAL RECORD at
page 7681, I said that in 1957, when the
Banking and Currency Committee was
considering the bank holding company
bill, the senior Senator from Florida had,
as I remembered it, honestly assured us
that the income from the Alfred I. du
Pont estate was primarily devoted to
charitable purposes, whereas later de-
velopments had shown that only one-
eighth of that income was so devoted.

I thought that the appearance before
our committee by the Senator from Flor-
ida [Mr. Horranp]l had been in execu-
tive session.

Since that time I have searched the
transcript of the public hearings and the
executive sessions which were held on
that bill, and I have found that there
is absolutely no record of the Senator
from Florida appearing at any time.

The Senator from Florida [Mr. HoL-
LAND] assures me that he has no memory
of doing so—and he has a very good
memory on almost every matter—and the
record shows that this point was, in
fact, raised by other Senators with whom,
evidently, I confused the Senator from
Florida.

I hereby apologize to the Senator from
Florida for the unintentional injustice
which I have done him. I am commu-
nicating my apology immediately to in-
dividuals and newspapers which have
criticized the Senator from Florida on
the basis of my erroneous statement
which was published in the CoNGrRESSION-
AL RECORD.

Mr. HOLLAND. Mr. President, first,
I wish to express my sincere thanks to
the Senator from Illinois for his cus-
tomary frankness and complete integ-
rity in handling a matter of this kind.
The situation arose, as I understand it,
in a colloquy between the distinguished

April 2}
Senator from Illinois [Mr. Doucras] and
the distinguished Senator from Oregon
[Mr. Morse] at a time when I was not
in the Chamber. It was first called to
my attention when I was in Florida a
few days ago, and I promptly said I had
no recollection of any such incident, but
that I could not categorically say that
there had not been such. I understood
it had taken place about 8 years ago.

When I returned, I had the record
searched. We searched the record of the
executive hearings and of the open hear-
ings before the Committee on Banking
and Currency, of which I have never
been a member, but of which the Senator
from Illinois is one of the most active
members. I found that I had not ap-
peared in either of those hearings. We
also searched the record of the debate,
with the same result. We examined the
file on the subject, with the same result.

The matter was one as to which I had
not had any information at that time
which would have enabled me to make
such a statement to the distinguished
Senator from Illinois, and I had no recol-
lection of any private discussion with
the Senator.

This morning he came to me of his
own will, because apparently he had been
disturbed by the same reports which had
been coming to me, and told me he was
preparing to make the statement which
he has just made. I very warmly thank
him and say for the record that it is
characteristic of the Senator from Illi-
nois that he practices complete ad-
herence to the highest standards of in-
tegrity in this and every other matter
in the Senate.

So far as the Senator from Florida is
concerned, he not only has no knowledge
whatever of any such discussion or such
appearance; he is very sure there was
none such, and he finds from the record
of the committee hearings that two other
distinguished Senators who were mem-
bers of the committee did support the
amendment which was placed in the bill
in committee, and on which there was
no vote on the floor of the Senate. Asa
matter of fact, there was no yea-and-
nay vote on the passage of the bill, The
bill was passed on a voice vote. The
Senator from Florida had no part in the
discussion of the bill on the floor of the
Senate, because the bill had been re-
ported by a committee on which he had
no membership and that had worked on
this complex, technical bill, with which
he had no familiarity whatsoever.

The Senator from Florida thanks his
distinguished friend from Illinois for
making the record completely clear on
this matter.

Mr. DOUGLAS. I wish to say again to
the Senator from Florida how deeply 1
regret what has happened. I shall try
to rectify as best I can any injustice that
has been done to the Senator from Flor-
ida. I thank him for the courtesy with
which he has treated my apology and ex-
press my regrets again.

Mr. HOLLAND. Mr. President, big
men know how to apologize; little men
never do. The Senator from Illinois is
one of the big men of the Senate.
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EXECUTIVE COMMUNICATIONS,
ETC.

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
letters, which were referred as indicated:
REPORT OF NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION ON PARTICIPATION IN RE-

SEARCH AND DEVELOPMENT WORK

A letter from the Administrator, National
Aeronautics and Space Administration, re-
porting, pursuant to law, on the participation
of the Georgia Institute of Technology, At-
lanta, Ga., in research and development work
which supports the national space program;
to the Committee on Aeronautical and Space
Sciences.

RerPoRT ON TITLE I AGREEMENTS UNDER AGRI-
CULTURAL TRADE DEVELOPMENT AND ASSIST-
ANCE AcT OF 1954
A letter from the Associate Administrator,

Foreign Agricultural Service, Department of

Agriculture, transmitting, pursuant to law,

a report on title I agreements under the Agri-

cultural Trade Development and Assistance

Act of 1954, for the month of March 1964

(with accompanying papers); to the Com-

mittee on Agriculture and Forestry.

AvupiT REPORT ON EXCHANGE STABILIZATION

A letter from the Secretary of the Treas-
ury, transmitting, pursuant to law, an audit
report on the Exchange Stabilization Fund,
for the fiscal year ended June 30, 1968 (with
an accompanying report); to the Committee
on Banking and Currency.

REPORT OF SECURITIES AND EXCHANGE
COMMISSION

A letter from the Chairman, Securities and
Exchange Commission, Washington, D.C.,
transmitting, pursuant to law, a report of
that Commission, for the fiscal year ended
June 30, 1863 (with an accompanying re-
port); to the Committee on Banking and
Currency.

REPORT ON EXCESSIVE CoSTsS INCURRED BECAUSE
oF EXTENDED CONTRACTOR-FURNISHED TECH-
NICAL SERVICES RELATING TO ELECTRONIC AIR
TrAFFIC CONTROL SIMULATOR SYSTEMS
A letter from the Comptroller General of

the United States, transmitting, pursuant

to law, a report on excessive costs incurred
because of extended contractor-furnished
technical services and other deficiencies in
administration of contracts for electronie air
trafic control simulator systems, Federal

Aviation Agency, dated April 1964 (with an

accompanying report); to the Committee on

Government Operations.

ReEPORT oN UNNECESSARY CosT TO THE Gov-
ERNMENT IN LEASING OF ELECTRONIC DATA
PrOCESSING SYSTEMS
A letter from the Comptroller General of

the United States, transmitting, pursuant
to law, a report on unnecessary cost to the
Government in the leasing of electronic data
processing systems by the Boeing Co., Alr-
plane Division, Wichita, EKans., Department
of Defense, dated April 1964 (with an accom-
panying report); to the Committee on Gov-
ernment Operations.

REPORT ON CoNTRACT WiIrH FLORIDA WATER

CoNSERVANCY DistRICT, COLORADO

A letter from the Assistant Secretary of
the Interior, transmitting, pursuant to law,
on findings on the matter of justifying ap-
proval of an amendatory contract with the
Florida Water Conservancy District, Colo-
rado (with an accompanying report); to the
Committee on Interior and Insular Affairs.
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PROPOSED AMENDMENT TO CoONCESsSIOoN CoN-
TRACT IN GrAND TETON NATIONAL PARK,
WrYoMING
A letter from the Assistant Secretary of the

Interior, transmitting, pursuant to law, a

proposed amendment to a concession con-

tract in Grand Teton National Park, Wyo-
ming (with accompanying papers); to the

Committee on Interior and Insular Affairs.

REPORT OF ELEANOR ROOSEVELT MEMORIAL
FOUNDATION

A letter from the chairman of the Eleanor
Roosevelt Memorial Foundation, of New
York, N.Y., transmitting, pursuant to law,
the annual report of that foundation, for the
year 1063 (with an accompanying report);
to the Committee on the Judiciary.
AvupiT REPORT OF NATIONAL SAFETY COUNCIL

A letter from the President, National
Safety Council, Chicago, Ill., transmitting,
pursuant to law, an audit report of the fi-
nancial transactions of that council, for the
year 1963 (with an accompanying report);
to the Committee on the Judiciary.

ApmissioN INTO THE UNITED STATES OF
CERTAIN DEFECTOR ALIENS
A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
copies of orders entered, granting admission
into the United States of certain defector
aliens (with accompanying papers); to the
Committee on the Judiciary.
TEMPORARY ADMISSION INTO THE UNITED
STATES OF CERTAIN ALIENS
A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders entered, granting temporary
admission into the United States of certain
aliens (with accompanying papers); to the
Committee on the Judiciary.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referrred as
indicated:

By the ACTING PRESIDENT pro tem-
pore:
Resolutions of the General Court of the
Commonwealth of Massachusetts; to the
Committee on Finance:

“RESOLUTIONS MEMORIALIZING THE CONGRESS
OF THE UNITED STATES To PASS LEGISLATION
GRANTING MEDICAL ASSISTANCE TO THE AGED
UnDER THE FEDERAL SOCIAL SECURITY ACT

“Resolved, That the General Court of Mas-
sachusetts hereby urges the 88th Congress of
the United States to pass legislation grant-
ing medical assistance to the aged, funds
for such assistance to be raised under the
Federal Social Security Act, and eliminating
the paupers' oath; and be it further

“Resolved, That a copy of these resolu-
tlons be sent forthwith by the secretary of
the Commonwealth to the President of the
United States, to the Presiding Officer of
each branch of Congress, and to the Members
thereof from the Commonwealth.

“House of representatives, adopted, March
30, 1964.

“WiLLiAM C. MAIRES,
“Clerk.

“Senate, adopted in concurrence, April 2,
1964.

“THOMAS A. CHADWICK,
“Clerk.

“A true copy.

Attest:

“Eevin H. WHITE,
“Secretary of the Commonwealth.”
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Petitions signed by Koho Arakaki, mayor
of Gushikawa-Son, Seitoku Tominkana,
chairman, Assembly of Gushikawa-Son,
Sakae Taira, chalrman, Gushikawa-Son, and
Seijiro Kohagura, chairman, Municipal As-
sembly of Ginowan City, all of the island of
Okinawa, praying for a quick solution of
the prepeace treaty compensation issue; to
the Committee on Armed Services.

A resolution adopted by the Common
Council of the City of Yonkers, N.Y,,
remonstrating against any amendment of the
Sugar Act of 1948; to the Committee on
Finance.

LIMITATION OF QUOTAS ON IM-
PORTS OF BEEF AND BEEF PROD-
UCTS—CONCURRENT RESOLU-
TION OF SOUTH CAROLINA LEG-
ISLATURE

Mr. THURMOND. Mr, President, on
behalf of myself and the senior Senator
from South Carolina [Mr. JoansToN], I
send to the desk for appropriate refer-
ence a concurrent resolution of the South
Carolina General Assembly recommend-
ing to the U.S. Congress, the U.S. State
Department, and the U.S. Department of
Agriculture that consideration be given
to limiting the quotas on imports of beef
and beef products.

There being no objection, the concur-
rent resolution was referred to the Com-
mittee on Finance, and, under the rule,
ordered to be printed in the RECORD,
as follows:

CONCURRENT RESOLUTION RECOMMENDING TO
THE U.S. CONGRESS, THE U.S. STATE DEPART~
MENT, AND THE U.S. DEPARTMENT OF AGRI-
CULTURE THAT CONSIDERATION BE GIVEN TO
LIMITING THE QUOTAS ON IMPORTS OF BEEF
AND BEEF PRODUCTS
Whereas the South Carolina Cattlemen’s

Association has reported that on February
17, 1964, an agreement was announced which
allows Australia and New Zealand beef im-
ports into this country during the years 1964
through 1986 of 773, 801, and 830 million
pounds and that this agreement more than
doubles the rate of imports from these coun-
tries during the period 1948 to 1962 and that
these heavy Imports are serlously depressing
our cattle market; and

Whereas the association further reports
that a portion of these imports is of primal
cuts which will severely damage our domestic
price structure; that the American producers
and feeders are obligated to pay high fixed
costs associated with labor, land, local and
Federal taxes and other expenses over which
they have no control and which are higher
than those of their forelgn counterpart;
and

Whereas the stability of the American beef
industry is essential to the growth and wel-
fare of the entire American economy in all
States; and

Whereas continued price depression will in-
evitably result in removal of capital from
the United States to foreign points with con-
current employment losses; and

Whereas such large import quotas may be
disastrous to the American producers and
feeders and unacceptable to the American
public and may well set into motion restric-
tive forces which in the long run will have
unfavorable impact upon importing coun-
tries; and

Whereas the members of the general as-
sembly feel that such conditions should be
thoroughly considered by the U.S. Congress,
the U.S. State Department and U.S. Depart-
ment of Agriculture: Now, therefore, be it
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Resolved by the senate, the house of rep-
resentatives concurring, That the members
of the general assembly recommend to the
U.8. Congress, the U.S. State Department,
and the U.S. Department of Agriculture, that
a new study be made relative to the quotas
on Imports of beef and beef products into
the United States, that in such study a
composition of imports be considered so as
to embrace in future quotas cooked and cured
meats, a sharp reduction in imports of primal
cuts and should a growth factor be involved
in any negotiation it be at much less than
the full amount; and be it further

Resolved, That copies of this resolution be
sent to the President of the U.S. Senate, the
Speaker of the U.S. House of Representatives,
each Member of the congressional delegation
from South Carolina, the Secretary of State,
and the Secretary of the U.S. Department of
Agriculture.

RESOLUTIONS OF SOUTH CAROLINA
SOCIETY OF THE SONS OF THE
AMERICAN REVOLUTION

Mr. THURMOND. Mr. President, the
South Carolina Society of the Sons of
the American Revolution held a conven-
tion in Columbia, S.C., on April 4, 1964,
and at that time the society approved
four resolutions of concern to the Con-
gress. I have been impressed with the
resolutions, Mr. President, and feel that
they merit the serious attention and con-
sideration of the Congress.

I, therefore, ask unanimous consent
that these four resolutions be printed in
the ReEcorp and appropriately referred.

Mr. President, the Sons of the Ameri-
can Revolution is a great patriotic or-
ganization. I am pleased to have been
associated with this organization, and
particularly with the South Carolina So-
ciety, for many years; so, I commend to
my colleagues their attention to these
important resolutions.

There being no objection, the resolu-
tions were referred or ordered to lie on
the table, and ordered to be printed in
the REcorb, as follows:

To the Committee on the Judiclary:
RESOLUTION 1

A resolution to memorialize South Carolina
Senators and Representatives in the U.S.
Congress to support legislation permitting
prayer and/or Bible reading in public
schools
Whereas the recent decision of the Su-

preme Court of the United States concerning

the reading of the Bible and prayers to God
or a Supreme Deity in public schools has
resulted in confusion and misunderstanding
of the extent and meaning of that declslon;
and

Whereas we belleve that godlessness or
neutralism in religion promotes communistic
ideology and amorality and, further, that any
form of voluntary afirmation or expression
of bellef in a Supreme Being or God in song
or pledge or other observance or proceeding
in any public school or public place or upon
any coin, currency, document, obligation or
oath of office of Government does not con-
stitute “an establishment of religion” in the
sense in which that phrase was used in the
first amendment of the Constitution, there-
fore, be it

Resolved, That we, the South Carolina

Soclety of the Sons of the American Rev-

olution, do hereby memorialize the Sena-

tors and Representatives of State of South

Carolina in the Congress of the United States

to support an amendment to the Constitu-

tion which will effectively and clearly ex-
press the principles expressed in the preced-

CONGRESSIONAL RECORD — SENATE

ing paragraph and remove the confusion and
misunderstanding created by the decision of
the Supreme Court.

ResoLUTION 4

A resolution to memorialize the representa-
tives of the State of South Carolina in the
Congress of the United States to support
resolution No. 6, adopted by the 73d Annual
Congress of the National Society of the
Sons of the American Revolution on May
22, 1963
Whereas the 73d Annual Congress of the

National Society of the Sons of the Ameri-

can Revolution adopted as resolution No. 6,

the following:

“Be it resolved, That the National Soclety
of the Sons of the American Revolution does
hereby endorse in prineiple the bill pend-
ing in the Congress of the United States as
House Joint Resolution No. 25, otherwise
called the liberty amendment, which pro-
poses an amendment to the Constitution
of the United States; and we urge that the
Congress of the United States do submit said
proposed constitutional amendment to the
people of the Nation for ratification"; and

Whereas the delegates from the South
Carolina society to the 73d annual congress
of the national soclety did support said
resolution; and

Whereas we now and hereby reaffirm our
support of sald resolution: Now, therefore,
be it

Resolved, That we memorialize the repre-
sentatives of the State of South Carolina in
the Congress of the United States to support
said resolution No. 6, as adopted by the 73d
Annual Congress of the National Society of
the Sons of the American Revolution on May
22, 1963.

To the Committee on Finance:
RESOLUTION 3

A resolution to memorialize the BSouth
Carolina representatives in the U.S. Con-
gress to determine whether the activities
of certain tax-exempt charitable, religious,
or educational organizations violate exist-
ing laws
Whereas the tax laws of the United States

prohibit tax-exempt charitable, religious, or

educational organizations from engaging in
substantial lobbying or propaganda to in-
fluence legislation; and

Whereas Senator THUrMOND, of South

Carolina, has alleged and Mr. Colin Stam,

chief of staff of the Joint Committee on In-

ternal Revenue Taxation has apparently
agreed that the National Counecil of Churches
has played a vigorous and substantial role
in urging enactment of the civil rights bill;
and

Whereas the Select Committee on Small

Business of the House, in its October 186,

1963, report titled “Tax-Exempt Foundations

and Charltable Trusts: Their Impact on Our

Economy"” states that the Treasury Depart-

ment not only does not know how many

such trusts exist but that knowledge of their

activities is limited—for example, of 546

trusts examined by the committee only 113

had received 1 or more Treasury field au-

dits in a 10-year period—and in conse-
quence of its findings recommends that tax
returns of these foundatlions “require dis-
closure of amounts spent for instigating or
promoting legislation or political activities,
or amounts paid to other organizations for
the purpose’”; and

Whereas the National Observer, a weekly
newspaper by the publishers of the Wall

Street Journal, in its July 1, 1963, issue, re-

ported that representatives of the Ford,

Rockefeller, and Taconic Foundations, at a

secret breakfast held in Hotel Carlyle, New

York City, June 10, 1963, also attended by

officers of NAACP, CORE, Urban League,

SLOC (Mr. Martin Luther King's group) and

by other white persons, subscribed $850,000
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to the latter mentioned organizations and
subsequently assisted in forming an execu-
tive committee to collect and to distribute
funds in behalf of such groups and, further
reported that the leaders of these clvil rights
groups made a “small donation” to a militant
Student Non-Violent Coordinating Commit-
tee (SNICK); and

Whereas SNICK has engaged in “direct ac-
tlon” demonstrations in Atlanta and in the
words of the Atlanta Journal, February 2,
1963, “The tax-exempt Student Non-Viclent
Coordinating Committee counts among its
active supporters at least two * * * who
have been identified by an FBI undercover
agent in hearings before the House Un-
American Activities Committee as Commu-
nist Party members.”; and

Whereas under the guidance, direction, or
encouragement of one or more of sald civil
rights groups children have been marshaled,
marched, and taught deflance of law and
order; public education has been disrupted
and public school pupils and teachers in
some areas have been demoralized; public
and private property has been invaded and
selzed by sit-downs or other means; small
businesses have been damaged or ruined and
individual rights and freedoms have been
infringed; riots, civil disorders, and violence
prejudicial to the safety and welfare of all
citizens have been encouraged; and mas-
sive demonstrations have been staged to in-
timidate the lawmaking bodies of the land
with a view to obtaining the passage of legis-
lation of doubtful constitutionality and of
uncertain morality; and

Whereas we believe that such acts en-
danger this Republic and are inimical to the
welfare of all our citizens of whatever race
or creed; and

Whereas it seems obvious that NAACP,
CORE, Urban League, SLOC, SNOC, and
the National Council of Churches have all
engaged in lobbying in one or more forms
and that the Ford, Rockefeller, and
Taconic Foundations have subsidized, di-
rectly or indirectly, the activities of these
organizations: Now, therefore, be it

Resolved, That we hereby memorialize the
Senators and Representatives of the State
of South Carolina in the Congress of the
United States to ascertain either through
the investigative powers of the Congress or
by other certain methods whether or not the
aforesaid organizations have abused the priv-
fleges of tax immunity, that full publicity
be given such action, and that if an af-
firmative finding is made appropriate legal
penalties be promptly invoked.

Ordered to lie on the table:
RESOLUTION 2

A resolution to memorialize the South Car-
olina representatives in the U.S. Congress
to oppose passage in the Senate of the so-
called civil rights bill or if appropriate at
the time of adoption of this resolution to
seek repeal
Whereas there is pending before the U.S.

Senate a House-passed bill known as the civil

rights bill, and whereas six members of the

Judiciary Committee of the House have de-

clared that this bill is “illustrative of the

total disregard of the Constitution of the

United States by those who drafted this legis-

lation,” that “If this is enacted, the basic

and fundamental power of the States and
the power of local governments to regulate
business and to govern the relations of indi-
viduals to each other will have been pre-
empted,” and that it grants such a totality of
power to the Executive and his appointees,
particularly the Attorney General, as has
seldom been seen before, that it grants au-
thority to seriously impair the following civil
rights of those who fall within the scope of
the various titles of the bill:

1. Freedom of speech and freedom of the
press concerning “discrimination or segrega-
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tion of any kind at any establishment or
place” (secs. 202-203).

2. Homeowners' rights to rent, lease, sell
their homes as free individuals (secs. 601-
602).

3. Right of realtors and developers of resi-
dential property to act as free agents (secs.
601-602) .

4. Right of banks, etc., to operate accord-
ing to their best judgment (601-602).

5. Right of employer to hire, fire, deter-
mine terms, conditions, compensation, or
privileges of employments (title VII).

6. Seniority rights of employees in corpo=-
rate or other employment (VII, VI, 711b).

7. Senlority rights of all persons under Fed-
eral civil service (sec. T11a).

8. Senlority rights of labor union members
in their locals and in their own apprentice
programs (title II, title VI via sec. 711b).

9. Unions' right to choose members, to de-
termine rights of members (VII, VI, T11b).

10. Farmers’ rights to freely choose tenants
and employees (titles VI and VII).

11. Farm organizations’ right to choose
members, determine rights (VI, VII).

12. School boards’, trustees’, both public
and private institutions' right to determine
handling of students, makeup and handling
of staffs (titles IV, VI, VII).

13. Rights of owners of inns, hotels, motels,
restaurants, cafeterias, lunchrooms, soda
fountains, motion plcture houses, theaters,
concert halls, sports arenas, stadiums, and
other places of entertainment to freely carry
on their business in the service of their cus-
tomers (II, VI, VII).

14. Rights of States to determine voter
qualifications in all Federal elections and
many State elections (title I).

15. Right of litigants to even-handed jus-
tice in Federal courts. Civil rights litigants,
especlally the Attorney General, are placed
in special category with preferences and ad-
vantages not afforded other parties in any
other form of litigation (sec. 101d, title IX).

Whereas we believe that the breath of our
Republic is Individual freedom and individ-
ual responsibility and that the passage of
patently unconstitutional legislation in an
attempt to foreibly correct real or fanecled
social and economic ills only heaps evil upon
evil by following the doctrine that the end
justifies the means, that by mocking the
Constitution such legislation will ultimately
destroy the freedoms not only of those whom
it professes to serve but of all men, and we
further believe that the distortion or destruc-
tion of any one of the basic constitutional
guarantees does but pave the way toward cen-
tralized, authoritarian, governmental con-
trol with the consequent ultimate downfall
of this great Republic: Now, therefore, be it

Resolved, That we, the South Carolina
Society of the Sons of the American
Revolution, do hereby memorialize the Sena-
tors of the State of South Carolina, and the
Representatives thereof, if this legislation
shall not have been passed on or before the
date of adoption of this resolution—to do
all in their power to defeat this legislation or,
if appropriate, to effect its repeal.

CIVIL RIGHTS—RESOLUTION OF
HOLLY HILL, S.C., METHODIST
CHURCH

Mr. THURMOND. Mr. President, I
am pleased to call to the attention of
my colleagues a resolution which has
been approved by the Holly Hill Meth-
odist Church of Holly Hill, S.C., on April
17, 1964. This resolution takes a strong
stand against the so-called civil rights
legislation and also disassociates this
church from the stated positions of the
World Council of Churches and the Na-
tional Council of Churches in support of
this legislation.
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I ask unanimous consent, Mr. Presi-
dent, that this resolution be printed in
the Recorp and appropriately referred.

There being no objection, the resolu-
tion was ordered to lie on the table and
to be printed in the Recorp, as follows:

HoLvry HiLL METHODIST CHURCH,
Holly Hill, 8.C., April 17, 1964.
Whereas it has been brought to the atten-
tion of the official board of the Holly Hill
Methodist Church, Holly Hill, S.C., that ef-
forts are being made on behalf of passage of
the civil rights bill, now pending before Con-
gress, by the World Council of Churches, and
the National Council of Churches; and
Whereas these two church bodies are rep-
resenting their position as that of the vari-
ous denominations and church groups con-
tributing to the support of these two orga-
nizations; and
Whereas such positions are being brought
to the attention of the Members of Congress
of the United States, and are being repre-
sented to said Members of Congress as the
views of the supporting denominations:
Therefore be it
Resolved, That we, the members of the offi-
cial board of the Holly Hill Methodist Church,
Holly Hill, S.C., go on record as opposing such
views, positions, and representations of the
World and National Council of Churches,
and make it known that these organizations
are not speaking for or presenting the views
of the Holly Hill Methodist Church; and be
it further
Resolved, That this resolution be sent to
the Presiding Officer of the Senate, the
Speaker of the House, the majority and
minority leaders of both Houses of Congress,
and to all Senators and Congressmen of the
State of South Carolina in order to protest
the action of these two organizations.
M. C. CoLvin,
Chairman of the Official Board.
Signed April 17, 1964,

EXECUTIVE REPORT OF A
COMMITTEE

As in executive session,

The following favorable report of a
nomination was submitted:

By Mr. PASTORE, from the Joint Com-
mittee on Atomic Energy:

Dr. Mary I. Bunting, of Massachusetts, to
be a member of the Atomic Energy Com-
mission.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr, YOUNG of Ohio:

5.2768. A bill to authorize the sale, with-
out regard to the 6-month walting period
prescribed, of zinc proposed to be disposed
of pursuant to the Strateglc and Critical
Materials Stock Piling Act; to the Com-
mittee on Armed Services.

By Mr. HUMPHREY:

S.2769. A bill for the relief of Luis Mario
Tredici, M.D.; to the Committee on the
Judiciary.

ADDITIONAL COSPONSORS OF
SENATE RESOLUTION 308

Mr. TOWER. Mr. President, I ask
unanimous consent that at the next
printing of Senate Resolution 308, re-
lating to gathering of and publication of
speeches of Gen. Douglas MacArthur,
the names of the distinguished Senator
from Mississippi [My. STENNIS] and the
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distinguished Senator from New York

[Mr. Javirs] be added as cosponsors.
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so ordered.

THE SITUATION IN VIETNAM

Mr. MANSFIELD. Mr. President, I
would like to call to the attention of the
Senate a column on Vietnam by Walter
Lippmann which appeared in the Wash-
ington Post of April 21, 1964. Mr. Lipp-
mann is an outstanding journalist, and
whether one agrees with him or not, his
prose is invariably stimulating and
thought provoking. The article previ-
ously referred to seems to me to be ex-
ceptional. In it Mr. Lippmann analyzes
the situation in Vietnam with unusual
accuracy and clarity. He debunks the
idea that a painless way to victory is to
encourage General Khanh to carry the
war into North Vietnam. He explains
why such advocacy is glib and irrespon-
sible both in terms of its immediate mili-
tary objective of defeating North Viet-
nam and in terms of the ultimate objec-
tive of ending the strife in the south.

Mr. President, I ask unanimous con-
sent that this article be printed in the
Recorp at this point.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

FoREIGN PoLIICY DEBATE
(By Walter Lippmann)

After spending a few days in Saigon, Mr.
Nixon has come home with a formula for
winning the war in southeast Asia. The
reason we are not winning it now is, he says,
that we believe in “Yalu River concepts of
private sanctuaries,” and for that reason we
are preventing the South Vietnamese, who
presumably are raring to go, from taking
the offensive, from carrying the war into
Laos and to the north, and of winning the
war there.

Mr. Nixon ought to know better, and per-
haps he does know better, than to say that
the reason why South Vietnam does not win
the war in North Vietnam is that the United
States won't let it. The indubltable fact
is that South Vietnam 1is quite Iincapa-
ble of carrying the war successfully into
North Vietnam. ‘That is not because
we will not give it arms. We do give it
arms. It is because the South Vietnamese
have very little fighting morale and are well
aware from experiments that have already
been made that raiding in North Vietnam
means almost certain death. Let us hope
that Mr. Nixon is not going to revive, at this
late date, the old chestnut which we used to
hear about *“unleasing Chiang Kal-shek,”
and ask us to believe that victory can be had
by unleasing General Ehanh,

General Ehanh is leashed by the unwill-
ingness of the large majority of the South
Vietnamese to fight on in the civil war. “Hot
pursuit” indeed: where are the Vietnamese
soldiers who are hot about pursuing the
Vietcong into the clutches of General Giap?
The truth, which is being obscured for the
American people, is that the Saigon Govern-
ment has the allegiance of probably no more
than 30 percent of the people and controls
(even in daylight) not much more than a
quarter of the territory.

The real and immediate problem in South
Vietnam is to prevent a collapse of a weak
government which is losing the civil war.
That is the paramount objective of the
Johnson~-McNamara policy—to prevent a bad
situation from becoming impossible. It is
certainly not a glorious policy, or even a
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promising one, and it has led high officials of
the administration into making commit-
ments that had better been left unmade. But
the policy is at least concerned with the real-
ity of the situation, which is the need to pre-
vent a collapse and surrender before there
is an opportunity to work out a political solu-
tion in the area.

Any other plan for “winning the war" in
southeast Asia must be, if the speaker is
being candid and not tricky, a plan for the
intervention of the United States with large
forces prepared to overwhelm the whole of
Indochina and to confront mainland China
itself. All schemes for interdicting out-
side help to the Vietcong can be carried out
only by the U.S. Air Force. The South Viet-
namese Government does not have the bomb-
ers and could not fly them if they had them
in any such enterprise. The enterprise
should never be undertaken unless we are
prepared to have a large war with China.

In his review of foreign policy on Monday,
the President was in effect saylng that there
has been no material change since the death
of President EKennedy. Our relations with
Russia, which took a decided turn for the
better between the Cuban crisis and the test
ban treaty, have continued to Iimprove,
slowly to be sure, but to improve.

On the other hand, in the areas where
Presldent Eennedy had not been succeeding,
things are about as they were. This 1s true
of Europe, of Asia, and of South America.,
There is a pause in Europe and perhaps also
in Latin America. This may be in part be-
cause new developments have not gone far
enough to show what is going to happen, in
part because of the coming elections—here
and In Britain and in Chile this year, in Ger-
many and France and Brazil next year.
There is a pause in the Far East because the
war plans of Messrs. Nixon and Goldwater
are unworkable and undesirable, and any
other kind of plan is, as Senator FULBRIGHT
would say, still unthinkable.

This pause permits President Johnson to
devote himself primarily to our too long
postponed and too much neglected internal
problems.

ADDRESS BY SENATOR MANSFIELD
AT MONTANA CENTENNIAL DINNER

Mr. MANSFIELD., Mr., President, I
ask unanimous consent to have printed
in the Recorp a speech I delivered at the
Montana centennial dinner, at the
Sheraton Park Hotel, on April 17, 1964,

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

THE MONTANA CENTENNIAL DINNER

({Address by Senator MixE MaNsFIELD, Demo-
crat, of Montana, Sheraton Park Hotel,
Washington, D.C., April 17, 1064)

My fellow Montanan, this is the week
that was. This was the week that the Butte,
Anaconda & Pacific Rallroad settled its strike,
resumed it and settled it once again. I am
happy to state that notice received from
Butte and Anaconda this morning that the
men are back at work and the smelters and
mines are working at capacity and the pos-
sible shutdown at Great Falls has been
averted.

This is the week that our Chief Executive,
Governor Babcock, came into Washington to
arrange, I thought, for the Montana cen-
tennial celebration. I find, however, after
duly investigating that he had a dual pur-
pose. He was also trylng to arrange for the
selection of a Republican candidate for Presi-
dent by attending the Republican Governors
conference. I understand that he has been
a lot more successful with the arrangements
for the centennial celebration and I am de-
lighted that he is with us tonight.
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This is the week that the C.H—Chet Hunt-
ley—brand was put on certain nature-fed
cattle in New Jersey and now I understand
it has been taken off. His feeding lot opera-
tion, however, continues and still furnishes
a dire threat to the well-being of Montana
cattlemen. His beef is of a very superior
quality. But it was not his special nature-
feed that made the difference. The truth is
that it was simply the bulls which he has
been importing from Cardwell and Reed
Point.

This is the week that a new silver dollar
was being produced in the new mint in Boze-
man, It is known as the Montana double-
cartwheel and is made by pasting two 60-cent
pieces back to back. My latest Informa-
tion is that there is now not only a shortage
of silver dollars in our State but we also
face a shortage of half dollars.

This is the week that coln collectors are
after me because they do not want new dol-
lars minted with the 1922 date on it. I want
them to know that I am with them all the
way. I have a few myself. Some dealers
also want free and ready access to the 3 mil-
lion rare silver dollars now being held in the
vaults in the Treasury. The cellars of the
Treasury Department have become the great-
est mining find since the Virginia City-Ban-
nock gold strikes of a century ago.

This is the week in which it was an-
nounced that beef imports were reduced by
220 million pounds this year through volun-
tary agreements with Australia and New Zea-
land. This is the week in which it was an-
nounced that 68 million pounds of domestic
beef is being purchased by the Defense De-
partment for the use of Armed Forces over-
seas. And this is the week that Secretary
of Agriculture Freeman announced that $20
million would be spent for the purchase of
domestic beef to supplement school lunch
programs and the like.

This is the week that Marvin Brooks and
Cloyd Wampler consented to come out of
their hibernation in Pony and Wisdom and
travel to the Nation’s Capitol to show what
magnificent citizenship is produced in two of
the smallest towns of one of the biggest
States of the Union.

This is the week In which I have been con-
fronted with one of the few genuine drafts
of my life aside from being named majority
leader of the Senate. I was drafted to make
this speech tonight. And then, of course, to
make sure that I would be here for this most
pleasant assignment, *“Monty” Montana
lassoed me on the steps of the Capitol and,
very fortunately, in publie. It was only coin-
cidental, with November not so far away,
that CBS, ABC, NBC, and Frank Muto were
close by.

This is the week we advertised Brinkley
and came up with Huntley. And this is the
week that one Senator says that all Senators
ought to publish a list of outside business
interests and inside assets and another Sen-
ator says that if they did so, they would be-
come second-class citizens.

This is the week when the Democrats
finally recaptured the State House; our Sen-
ator David Manning from Treasure County
who happens to be a Democrat is serving as
Acting Governor. On that score, of course,
I can assure the Governor, that the State is
in good hands, that Montana will still be
there when you get back.

And now to turn from the week that was
to the moment that is, I want to say that
rallroad trains fascinate all youngsters. The
Centennial Train, I am sure, will make chil-
dren out of people of all ages.

This extraordinary pilgrimage is a kind of
Lewis and Clark expedition in reverse. Mon-
tanans, in effect, are bringing civilization
back to the East. May I suggest that you
lock up your silver dollars while you are in
this part of the country. A veritable pas-
slon for cartwheels has developed here in
the East, and we would like very much to
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avold a too realistic reenactment of one of
the great train robberles of the past.

In any case, I do know that this train with
its wonderful cargo of Montanans and its
treasures is fully in keeping with the tradi-
tions of the Big Sky Country. I am delighted
to see it and you here in Washington.

The train tells a great deal of us and of our
part in the building of a nation. It unfolds
a dramatic history on a continental scale.
The characters in this drama provide the cast
of a thousand movies. The settings are fa-
miliar to hundreds of millions of TV viewers
not only in our own country but throughout
the world. It is all here either in replica
or by suggestion: The towerlng mountains,
the plains, the desert; the wigwam, the cov-
ered wagon, the lonely trading post or the
settler's cabin, the gold camps and ghost
towns, the territorial legislature and the
offices of the glant corporations. Even the
saloons are here, although the liquor, no
doubt, 15 not as hard as 1t used to be—well,
not quite as hard. And here, too, are the
Indians, cowpokes, trappers, lumbermen,
ranchers, miners, copper kings, politicians,
statesmen, outlaws, and vigllantes.

All of these are parts of the saga of our
State. After Lewis and Clark brought back
the first reports, many made the trek west-
ward to become a part of the drama. They
came from all of these Eastern States and the
Mississippi Valley. They came from Europe
and from Asia. They came to trap, to log, to
mine, to railroad, to trade, to preach, to teach,
to farm and to work at whatever needed
doing. And some came to rob and to kill and
others to stop the robbings and killings.

All left their mark. Some moved farther
west and others went back East. But many
stayed and worked and built.

They confronted a land and an Indian way
of life unchanged for millenia and they
changed both. And Montana, in turn,
changed the pioneers and their descendants.
Out of the infusion of ideas and energy, in
an incredibly short time—remember that the
Lewis and Clark expedition was scarcely a
century and a half ago and Custer's last
stand less than a century ago—out of this
infusion emerged the Treasure State as we
know it today.

It is a State big enough to remember the
past without bitterness. It is a State warm
enough to accommodate, with a mutual toler-
ance, all the human strains of its present
diversity. It is a State which, today, 1s great
enough for its people to live together in
peace and to share fully in all the hopes for
a peaceful nation in a peaceful world.

But it was not always so. Change is rarely
easy. More often than not, change is confiict,
the conflict of man against man, man against
nature and man against himself. Change is
hope and the dashing of hope but always the
rebirth of hope.

From the very beginning that has been the
pattern of Montana life. We have had our
times of disappointment and disaster. Re-
peated Indian wars, in our State, as else-
where, for example, left scars which were a
long time in healing on both sides. Trappers
and prospectors died lonely and senseless
deaths in the early search for wealth in furs
and gold and silver. Miners, sheep and cat-
tlemen, wheat ranchers, railroaders and busi-
nessmen and their families ate the bread of
bitterness in the great depression and prob-
lems of unemployment, even if less extreme,
still affect us today. Natural calamities of
weather and range and the unnatural ca-
lamities of the market have from time to
time plagued our ranchers and farmers.

Yet in spite of these recurrent difficulties,
perhaps, in part because of them, Montana is
the vigorous State that it is. We have learned
many things from our turbulent history.
And most important I think, we have learned
how to roll with the process of change itself
while holding on to what is enduring in our
heritage and tradition.
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This ability to recognize and to seize the
opportunities presented by changing circum-
stances, to be guided by but not bound by
the past, is a guality which in these times has
great significance for the Nation as a whole
in its relations with the rest of the world.

For today, the United States functions in
a world of change. Western Europe is chang-
ing rapidly and parts of the Communist
world, apparently, are shaking loose from the
hogties of rigid dogma. That world, too, is
undergoing change from Berlin to the Urals
and beyond. Recent statements of Mr, Ehru-
shchev suggest to his credit that he is con-
vinced that there is dignity in responding
to man’s needs in peace and that it is to be
preferred to mass death in ideological war.
This awareness has not yet, apparently, pene-
trated the consciousness of the Chinese
leaders. But the Chinese people, I am con-
fident, understand that there is much to be
sald for a full life over nuclear death. The
day may not be too distant when Chinese
leadership will also have to accept what the
Chinese people understand.

Among the Western nations there is also
change from a heavy dependency on the
United States to a greater independence. It
is true that this independence sometimes
seems to border on the fragmentation of
Western unity. Yet it is a much healthier
state of affairs than an apparent unity which
would be held together only by an old cement
patched up with a lavish use of American re-
sources. In Africa, there is the transition to
national independence on a continental scale.
It is not an easy transition but it has begun
and it will not be reversed.

And in the deadly nuclear confrontation
between Russia and the United States there
is the reallty and the hope of the nuclear
test ban treaty. No single achievement, may
I say, meant more to our late President than
this treaty and one of the most satisfying
experiences of my years in public life was to
help in securing its ratification by the Sen-
ate. The agreement stopped what had
threatened to become a callous disregard for
the health of all people and their descendants
in the name of sclence and security. And
the potential of that first step in terms of
further progress toward stability remains a
principal resource for peace.

In this era of worldwide change there are
both new dangers and new opportunities for
the Unlted States, We shall reduce the
dangers and enhance the opportunities as we
perceive the realitles of the change. It is
a wonderful thing to re-create the world of
a century ago on a train bound for the New
York World’s Fair. But it would be unfortu-
nate if we mistook the re-creation for the
current reality, if we let ourselves believe
that this is really how we live today. It
is just as unfortunate, in the affairs of the
Nation, to cling to the belief that the world
of today remalns the same as the world of
15 or 20 years ago. It would be tragic, too,
to assume that the policles of 1945, 1950, and
even 1856 or 1960 suffice for the present era
of International relations.

‘We have no difficulty in distinguishing be-
tween territorial Montana a century ago and
Montana today. But sometimes there is dif-
ficulty in distinguishing between the world
of 20 or 10 years ago and what was adequate
for our needs then and the world today and
what is necessary if we are to live in it. It
seems to me that the late President with his
deep and sensitive human perception was
fully aware of the worldwide changes which
were taking place. He sought to bring the
rest of the Natlon to a similar state of aware-
ness. And In his first statement to the Con-
gress, President Johnson called upon us “to
continue” what President EKennedy had
begun.

That, 1t seems to me, is the great task
ahead. We must continue to examine and to
re-examine and examine again every premise
of policy on which we have operated for so
many years. Some of these premises, I am
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sure, will remain as sound as they were on
the day that they were conceived. Others
will be found to have lost some of their
significance or to have been bypassed by
subsequent developments.

We will have to think hard, for example,
about the possibility of increased commerce
in peaceful goods, along the lines of the great
wheat trades of this year. The legislation
which made possible these trades was the
last matter of policy on which President
Kennedy communicated with me before his
death, The trades, in effect, were made
possible by the Congress after his death at
the continued urging of President Johnson.

These trades have cut into our surpluses.
They have brought a tangible return to us.
And they have helped to take our great
bounty of food out of the realm of inter-
national animosities and put it where it
should be—in the realm of international
peace. Additional mutually advantageous
trade along these lines may well serve as a
modest instrument for advancing friendship
among all peoples.

We will have to recognize now and in the
years ahead that peace does not require all
nations to goosestep to identical policies
in order to live together in and to work to-
gether for peace. The nationalism and self-
interest of many countrles, no less than our
own, sometimes requires them to take po-
sitions in world affalrs which do not neces-
sarily coincide with ours. And, in this con-
nectlion, it is important to recognize that the
effort to maintain or to achieve a position
of independent neutrality by certain coun-
tries is not necessarily inconsistent with the
long-range interests of the United States.
After all, we have lived very well for decades
with a neutral Sweden and a neutral Switzer-
land and, more recently, with a neutral Aus-
tria and an essentlally neutral Finland.
These nations are free and friendly even
though their policies are not always alined
with ours. Our relations with them are
excellent and mutually advantageous even
though they are not allled, let alone sub-
servient to our policies.

We will have to continue to revise our
concepts of foreign aid. We have seen this
program backfire in many places, notwith-
standing its achlevements in others. It may
be that we will come to understand that ald,
however unavoidable it may be in our cur-
rent policies, is still limited in its potential.
It 1s not a cure-all for the ills and inequities
of the contemporary world. We may come
to understand that the principal factor in
the progress, peace, and freedom of other
natlons is neither what we or the Russians
do but what these nations do for them-~
selves. It 1s not necessary to retreat into
isolation in order to recognize that there
are rational limits at any given time to the
efficacy of international involvement. In
the same pattern, it is also becoming clearer
that international responsibility does not
require us to be in the vanguard of every
issue and crisis which may arise. On the
contrary, it is most desirable to share the
burdens of international peace and progress
through the United Nations and in other
ways with as many nations as possible,

Finally, I think there is hope for a con-
tinued slowdown in arms competition, largely
as a result of the nuclear test ban treaty.
The defense budget may not require, in the
future, quite the enormous percentage—it
is now upwards of 50 percent—of our Fed-
eral expenditures. If this hope is realized,
we may be able to act with greater determi-
nation and without a crippling burden of
taxation, on the many problems which con-
front us at home. What is involved here is
not only a war on poverty, as it has been
called. There are immense and growing
needs which are not being satisfactorily met
in education, in recreation, in health, in the
prevention of crime, in the whole range of
public services. In short, as peace is rein-
forced, we should be in a better position to
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engage ourselves with vigor in a generai
effort to improve the opportunity for a full
and satisfying life for all the people of the
Nation. "

The affairs of people halfwiy around the
world may seem remote and unimportant to
those who are lucky enough to live in the
quiet and peace of our State. They may not
appear to have much relevance on a happy
train ride to New York. But they are of
the utmost relevance. The international sit-
uation affects our opportunity to work, to
plan and, in the end, even to live our lives
in decency and in peace. We know, some
of us with great personal sorrow, that events
whose origins lay thousands of miles from
our shores have reached repeatedly Iinto
Montana and called us forth to great inter-
national confiicts. As Montanans, as Amer-
icans, we have a duty and a responsibility
to make sure that no opportunity is left un-
examined in the search for a just and lasting
peace.

JOSEPH J. McQUEENEY

Mr. DODD. Mr. President, last week
one of the finest and best liked men in
New Haven, Joseph J. McQueeney,
passed away. All who knew him will
always remember his generous spirit, his
quiet dedication to the welfare of others,
his unflagging amiability, and his devo-
tion to the responsibilities he unselfishly
ﬁrfldertook throughout the course of his

e,

He contributed richly to an era in the
life of New Haven which is gone but
which lives on in the happy memories
of those who experienced it.

His brother, Charles McQueeney, the
able and respected managing editor of
the New Haven Register, has written a
memorable column about his older
brother which will deeply move not only
those who knew Joe McQueeney person-
ally, but all who have an insight into
human nature and an appreciation of
what is truly important in life.

I wish to pay my respect to the mem-
ory of Joseph McQueeney and to express
my sorrow and sympathy to his widow
and to his family for the very great loss
which they have sustained.

Mr. President, I ask unanimous con-
sent that this column, which appeared
in the New Haven Register-Journal
Courier on Saturday, April 18, be printed
at this point in the Recorp.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Sadness cloaked its vell over our tamuy
during the past week. Death struck unex-
pectedly and took the oldest member of the
brood, our big brother. He was just that
for a long while, from our childhood days
as a matter of fact. And from the time he
was a young man, he was not only big
brother to us, but also played the role of
father—and played it well—following the
death of our pop. We owe much to him,
especially for his wise counsel down through
the years. Often it was, in our youth, that
we sought his advice and never once do we
recall that he falled us. Many times after
listening to him we decided to do it our own
way, only to find that we would have been
better off it we had done as he suggested.
As a growing lad, whenever we were short
of funds, Joe was always an easy touch. On
occasion we forgot to make repayment, but
he never complained, We feel certain that
when he gave us a loan, he sort of kissed
it goodby. We also can recall the many
times when we were the dudes of State Street,
all dressed up in his best, He was always
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a pretty dapper fellow and when we were
his size, we must admit we looked pretty
good in a sult or topcoat belonging to him.
He'd blow his stack as he watched us emerge
in his best, admonishing us to “take it off”
but he'd soon relent with a warning “it's
all right tonight, but remember, this is the
last time I want to see you in anything of
mine.” We looked good in his ties too, and
he could talk himself blue in the face trying
to dissuade us from wearing them. It was
all talk to no avall. Anytime we wanted to
add a little something to our getup, his tie
rack was one of our favorite targets. Other
male members of the family also took advan-
tage of him in this respect. It was, in a
way, a tribute to his fine taste.

In his youth he was very active in the ac-
tivities at Yale Hall down Franklin Street
way. There, he and other neighborhood kids
worked with Richard (Pop) Lovell, later go-
ing over to Jefferson Street when the new
Boys' Club was erected. He was one of the
real sparkplugs in the new but growing Boys’
Club, It wasn’'t too long after its start in
the new location that Mr. Lovell had fine
teams afield, especially in football. Our big
brother, along with Bill Cronin, comanaged
the teams for several years keeping a sharp
eye on the financial aspects. Our eyes used
to pop when he'd come home from a Sunday
afternoon game, carrying a bag full of money,
money received as a guarantee from the rival
team or taken up in a collection among the
fans. He and Cronin would sit at our family
table counting the money and making out
reports to be handed to Mr, Lovell. They'd
turn over sizable sums every week, for the
Boys' Club teams In that era were always a
top attraction. We remember too that as a
Boys' Clubber, he tried his hand at acting.
He had an important role in something called
Officer 666. We vividly remember mom
taking us down to the Jefferson Street gym
to watch our hero and we were real proud of
his performance. As we reflect on it now,
there was plenty of ham on the stage that
night but we weren't aware of it. We
thought he turned in a magnificent perform-
ance, Broadway was flourishing at the time
and Hollywood was in its infancy, but neither
put in a hurried eall for him or any other
member of the cast.

Some years ago we saw our first Shubert
show as his guest. He asked us to “Sinbad,”
starring Al Jolson. He took us to the old
Hyperion on occasion, or the old Poli Palace
for a special TMA benefit. A fight fan in his
early days, he also paid our way so that we
could be with him at some of the bouts at
the Arena or the old Nutmeg Stadium on
River Street. We can't explain it, but we
have long had the feeling that we were some-
thing speclal to him. He was always very
proud of any accomplishment of ours and
never hesitated to tell us when he thought
our Saturday Journal was good or that some-
one had spoken to him about it. He was
proudest whenever anyone mentioned his kid
brother on the Register. He picked us to be
best man at his wedding and he acted in the
same capacity at ours. He was loyal to his
family and his job and most devout in his
practice of his religion. We feel strongly that
if ever a guy had made it up there, he's the
one. We can envision him in reunion with
mom and pop, bringing them up to date on
all that transpired since they went. We hope
he has told them how much we miss them.
We know we're going to miss him just as
much.

DEMONSTRATIONS AT OPENING OF
NEW YORK WORLD'S FAIR

Mr. BREWSTER. Mr. President, I
should like to go on record in protest of
the intemperate and disrespectful treat-
ment afforded President Johnson
Wednesday last, at the opening of the
New York World’s Fair, by a handful of
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mischievous demonstrators. These peo-
ple, in my opinion, seem to have ‘re-
doubled their efforts when they have
forgotten their aim.”

Let us hope that the failure of the so-
called stall-in was due to the realiza-
tion by many of those involved that such
plans were indeed rooted in folly. Had
such a massive demonstration material-
ized, it might have generated, as the New
York Times observed, “animosities and
bitterness that could have done untold
harm."”

There is a well-known phrase from
the fertile mind of Benjamin Franklin
that seems to the point in this matter.

A little neglect,

He wrote—
may breed mischief; for want of a nail the
shoe was lost; for want of a shoe the horse
was lost; for want of a horse the rider was
lost.

It may be added, however, that too
many nails driven into the hoof will
equally bring the horse up lame. The
contest is lost either way.

The protests in our country during re-
cent years by our shamefully oppressed
minority groups were motivated by acute
suffering, bitter neglect, and real griev-
ances. These problems have been
brought into the glaring light of national
debate, and the concern of our Congress
and our administration is now sincerely
involved in attempting to rectify these
wretched discrepancies.

But, Mr. President, I must deplore the
current rash of militant action by a small
group of misguided citizens. Some of
these people seem to have developed a
ravenous appetite for anarchy, a total
defiance of law and order which has not
and will not be tolerated in America.

It is especially unfortunate that this
militancy is being accelerated around the
Nation when this body of laws has be-
fore it a ecivil rights bill that is being
fought for by men of good will and sober
principle. This bill was passed by the
House overwhelmingly and I am certain
that, when given the opportunity, the
U.S. Senate will also pass the bill. Pres-
ident Johnson has given it his unquali-
fied support, and the distinguished Sen-
ator from Minnesota is now attempting
to lead the bill to its inevitable passage.

I support this bill, Mr. President, but
I wanted at this time to caution the ex-
tremists. This is a time of coming to-
gether, of working together toward the
same goal. Let us argue and debate, but
let us remember that we must do so with
reasonable attitudes and moderate ac-
tions, for the good of all our citizens.

The Baltimore Evening Sun of last
night contains an editorial entitled
“Opening Day,” and the Washington
Post of this morning carries a similar
editorial, entitled ‘“The Stall-in Failure.”
I ask unanimous consent that both edi-
torials be printed in the Recorp follow-
ing my remarks.

There being no objection, the editorials
were ordered to be printed in the Recorp,
as follows:

[From the Baltimore (Md.) Evening Sun,

Apr. 23, 1964]
OPENING DAY

For whatever reason, the threatened mas-

sive snarl of traffic at the opening of the

April 2

World's Fair falled to develop. The reaction
must be one of relief, particularly for sup-
porters of the Federal civil rights bill. On
the other hand, opponents of the Negro de-
mands for equal treatment can take no satls-
faction from yesterday's events. For one
thing, the type of tactics adopted by the
militant splinter civil rights forces in New
York would have played into the segregation-
ists’ hands if successful. For another, the
principal civil rights groups still mounted
sit-in and other more orthodox demonstra-
tions to show their dissatisfaction with the
slow pace of desegregation.

Although the stall-in on major roads lead-
ing to the fairgrounds did not materialize,
isolated attempts were made to hinder sub-
way traffic. In at least one of the en-
counters several demonstrators emerged with
bleeding heads. Fingers holding subway
doors open were rapped with night sticks.
Demonstrators blocking entrances to several
exhibits at the fair were dragged by their
heels—down a flight of stairs in several in-
stances—by private guards. There is in-
sufficient evidence, at least for the moment,
to sustain any charge of police brutality.
A lesson may nonetheless be drawn from the
experience.

Yesterday may well have been opening day
not only of the fair but also of spring and
summer civil rights demonstrations through-
out the Nation. Leaders of the major eivil
rights organizations probably could not stop
them even if they wanted to. The scuffles in
the subway, the bumping of demonstrators
down steps, the atmosphere of tension cre-
ated by the belligerent threats of the most
militant civil rights groups are not a neces-
sary part of the demonstration process nor
of proper measures to preserve order and the
public’s safety. Restraint on both sides will
not be easy to maintain in the crisis of con-
science which faces the United States this
spring of 1964. But it must be maintained,
by authorities and demonstrators alike and
equally, if the extremists of both races are
not to guide the course of events for the
coming months.

[From the Washington (D.C.) Post, Apr. 24,
1964]

THE STALL-IN FAILURE

The country can be much relieved over the
fallure of the New York stall-in to disrupt
seriously the opening day at the World's Fair.
But even though the demonstrators did not
succeed, the effects of their effort long will
be welghed seriously by thoughtful people.

This whole disorder must be distinguished
from the demonstrations involving protest
agalnst specific abuses. It was essentially
an effort to make the community aware of
the total position of the Negro people by
inflicting undiscriminating injury, pain,
and inconvenience upon other citizens. No
one can doubt the ability of a very small
minority to inconvenience very greatly the
entire population of so complicated and
delicate an organism as a large metropolitan
center. But a minority that turns to this
kind of reprisal is itself employing a kind of
blind and undiscriminating racial hatred.
The face of racism is no prettier when it is
antiwhite than when it is antiblack. The
Negro leader who mobilizes his community
in such an effort is trylng to arouse and not
seeking to diminish racial hatred.

Such is the patience and understanding of
the Negro rank and file that these methods
are not likely to enlist mass support as long
as the hope of the Negro for a fair deal still
survives. The appropriate answer to these
extremists on the part of the white com-
munity is a renewed effort to show that these
hopes are going to be realized. It would be
tragic indeed if these misguided disorders
alienated the great support that has risen in
this country for an end to discrimination.

One of the most alarming aspects of this
resort to lawless methods is the reluctance of
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even conservative Negroes to condemn
them. The fact that such extreme steps
can gain support from any Negro followers
only suggests the degree of racial conscious-
ness that generations of diserimination have
fostered in the Negro. For more than 100
years, we have been telling the Negro that
he is different from the rest of us, that he
must live, eat, drink, and go to school
separately. We have beseeched him to accept
the notion that he is different. We have be-
labored him into an awareness of his racial
identity. There now is a danger that he may
have been made so race consclous as to fol-
low unthinkingly even the most misguided
Negro leaders as long as they speak in the
name of and act for the Negro race.

That danger must be faced. It is a danger
that discrimination and despair could mul-
tiply. It is a danger that can be diminished
only by divesting our laws, our economic
practices and our social institutions of racial
consciousness. We must move more swiftly
toward an end to discrimination, not because
of the New York stall-ins, but in spite of
them.

ADDRESS BY SENATOR TALMADGE
AT SENATE BREAKFAST

Mr. STENNIS. Mr. President, the
Senator from Georgia [Mr. TaLMapcel
delivered an excellent address before the
Senate breakfast on April 22, regarding
training our youth in prineiples and
patriotism.

As always, the address of the Senator
from Georgia was forceful and worthy.
I believe it should be preserved and given
wide circulation.

I ask unanimous consent that the ad-
dress may be printed in the REcorb.

There being no objection, the address
was ordered to be printed in the REcorp,
as follows:

My friends, Edmund Burke believed that
the character of the next generation can he
predicted, and is in fact determined, by the
prevailing sentiments and behavior of the
youth today.

This is more than just the expression of a
philosophical prineiple. It is indeed a warn-
ing and a challenge to all who are concerned
with the future of young pople. And to me
it is a reminder of the wisdom that we find
in the 22d chapter of Proverbs, the sixth
verse: “Train up a child in the way he should
go, and when he is old, he will not depart
from it."”

My friends, lately I have become increas-
ingly concerned about the morality and dis-
cipline of our young people. I wonder if the
American people, in the rearing of their chil-
dren, aren’'t straying from the teachings of
their fathers, if they aren't becoming un-
mindful of the fact that “children are the
heritage of the Lord” and, therefore, must be
instructed according to His word.

Judging from the number of recent nation~
al magazine articles and widespread publicity
dealing with the moral conduct, or miscon-
duct, of our youngsters, it appears that this
is a matter of growing concern throughout
the country. And it should be.

The moral fabric of a nation is only as
strong as its weakest fibers.

Certainly the situation is not as dismal or
hopeless as some would have us belleve. I
will not endeavor to paint such a picture this
morning.

However, neither is it all bright and rosy.
In my opinion, things are far from what they
should be with growing numbers of our
children.

I am aware that such a charge as this usu-
ally brings an angry outery proclaiming that
“we are not all bad.” This, of course, is true.
‘We have in America, In our high schools and
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colleges, a vast and praiseworthy army of
fine young men and women who are the prod-
ucts of good homes and Christian training.

We are proud of them, and we place great
trust in them. I certainly would not go so
far as the California school superintendent
who branded a certain class of so-called de-
linquents as “the cult of the slob.”

On the other hand, I cannot subscribe to
the theory that errant young people of today
are only misunderstood and really act no dif-
ferently than those of any previous genera-
tion.

Nor can I believe that boys and girls of to-
day are the unfortunate victims of unhappy
circumstances and uncertain times and,
tnerefore, not responsible for what they think
and do.

Certainly, this is a complex and insecure
age in which we live. But I think the prob-
lem which I wish to discuss with you this
morning is much more than merely a symp-
tom of this period in our history.

My friends, I fear that standards of moral-
ity have been greatly lowered. I see signs
that the value of restraint and individual re-
sponsibility has fallen to what could be an
all-time low.

If this is true, it could be a great tragedy,
and I contend that it is one for which we
have sown the seeds and which is now begin-
ning to bear a bitter fruit in our children.

Somewhere at some time, something has
gone amiss when we see in a respected na-
tional magazine a symposium on the merits
and demerits of chastity. The matter is
treated as though it were no more than the
vestige of an outmoded virtue.

Recently Newsweek magazine devoted its
entire cover story to morals on the campus.
The article stated, and I quote: “chastity re-
mains a virtue for most of today’s 4, mil-
lion college students; but for a significant—
and growing—minority the gquestion has be-
come academic.”

No, all is not well with our children when
we read of organized gangs of teenagers
roaming the streets in search of a fight or
& party to crash, or when we see that the
final whistle at a football game is often the
signal for mayhem.

All is not well when our city streets are
unsafe after dark, and when our parks must
be vacated at sundown by law-abiding citi-
zens and their families.

The number of crimes and acts of violence
perpetrated by persons under 18 years of age
increases each time the statistics are com-
piled.

Somewhere along the line, the training of
our youth has gone sour when they think it
is great sport to wreak havoc in a cemetery
by tipping over tombstones * * * when the
helght of pleasure is achieved in the dese-
cration of a church * * * when policemen
are hired for high school dances to see that
drinking doesn’t lead to disorder * * * when
teenage pregnancy occurs much more fre-
quently than illegitimate birthrates show.

Authority, whether it be in the police, in
the school or in the home, has become the
object of ridicule. In many young circles,
you are considered a square if you adhere to
the rules of established order or acquiesce to
the commands of your elders.

Unfortunately, much of today’s unruly or
abusive conduct by young people is dismissed
as only boyish behavior, and in ome form
or another, such showingoff happens all the
time.

This is true.
over again.

Yes, these things occur every day, and this
is exactly what I am talking about. This is
what I am concerned about. It goes di-
rectly to the point I wish to make.

When children are not taught respect and
obedience, when the doctrine of responsi-
bility is not instilled in them in the home,
when despairing and apparently helpless
parents allow their offspring to do pretty

It does happen over and
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much as they please, how can they be ex-
pected to act responsibly and honorably out-
side the home?

If children are allowed to disobey their
parents with impunity and act in such a be-
ligerent and disrespectiul manner as to un-
dermine authority in the home, how can
these young people be expected to respect any
authority outside the home?

If they can scorn their adults, can they not
also thumb their noses at the law and
trample on the rights and property of others?

They can and they do.

“Boys will be boys,” we are told by the
apologists. So we forgive and forget. We
absolve them of all responsibility because
they are young and exuberant and strong-
willed

Boys will be boys, but soon they will be
men, and all men must learn that ours is an
ordered soclety and all of us must at one
time or another bend our will to established
authority.

Otherwise, there
anarchy.

We also hear the explanation that young
people today have too much time on their
hands, and consequently they are idle be-
cause they don't have enough to do.

There is idleness all right, and it is true
that this certainly can—and often does—
lead to waywardness. But—this is not be-
cause there isn’t enough to do. The fact is
that too many young people today aren't
given enough to do.

Virtually everything is done for them, with
the car keys and spending money thrown in
as a bonus.

Here is what a Willlam County, Va., police
chief says about idleness and teenagers:

“Always, we hear the plaintive cry of the
teenager: What can we do? Where can we
go? The answer s, Go home; hang the
screens; paint the woodwork; rake the leaves;
mow the lawn; shovel the walk; wash the car;
learn to cook; scrub the floors; repair the
sink; build a boat; get a job; help the min-
ister, priest, or rabbi, the Red Cross or the
Salvation Army; visit the sick; assist the
poor; study your lessons; and then when you
arekthroushwand not tired—read a good
book.

“Your parents do not owe you entertain-
ment. Your village doesn't owe you recrea-
tional facilities. The world doesn’t owe you
aliving., You owe the world something, You
owe your time and energy and talents, so
that no one will be at war or in poverty, or
sick and lonely again. In plain simple words
grow up, get out of your dream world, quit
being a crybaby, start acting like a man or
a lady."

“An idle soul shall suffer hunger,” the
Scriptures tell us, and I am of the same mind
as the poet who said that “nothing is so cer-
taln as that the evils of idleness can be
shaken off by hard work.”

Perhaps the theory most commonly ad-
vanced to “explain” the unrest of our young
people is the fact that these are troubled
times and the future is uncertaln. This
leads to fear and insecurity which for some
reason is supposed to be an excuse for rebel-
liousness and defiance.

If youth is unhappy and afraid and inse-
cure, then I agree with J, Edgar Hoover that
the blame must be placed with their elders.
Writing recently on the training of children,
Mr. Hoover said that they aren't being
taught how to live in a free society. Said
he: “These are the unhappy youth. Their
arrogant deflance of authority is a pitiful
pose that seeks to conceal the traglc fear
and insecurity which they feel. This fear,
this insecurity exists because we have failed
to prepare them to meet the personal de-
mands and responsibilities of life in our
American republiec.”

What is the key to such preparation? It
is self-discipline, and this can be practiced
only after discipline is learned from others.

would be chaos and
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Boys and girls must be given standards of
acceptable behavior.

And, as Mr, Hoover points out, these stand-
ards must be enforced to the strictest degree.

Love and affection are not synonymous
with indulgence. A well-adjusted and re-
sponsible individual is not the product of a
weak and inconsistent upbringing, or vacil-
lating enforcement of disciplinary stand-
ards.

We naturally lock to our churches for
moral guidance, but virtue cannot be taught
from the pulpit alone. Nor should the bur-
den fall upon our schools.

This is the primary duty and responsi-
bility of parents. Moral training must be-
gin in the home. It must continue in the
home. It must be strict and unrelenting un-
til the boy becomes a man and goes out to
make his own way in the world.

The training of a child is properly based
upon the law of God. His law is our law
and He has commanded us to make it the
law of our children.

Let us endeavor to restore to their right-
ful positions of importance the Christian
home and the family altar. I am convinced
beyond a doubt that as these institutions
decline, so will delinquency, immorality, and
irresponsibility increase.

What is needed is a revival of the God-
loving and God-fearing spirit which guided
the lives of our Founding Fathers. And,
when all of us have rededicated ourselves
and our teachings to His principles, we will
be able to say with certainty and great
pride that our children will give only of
their best to the future.

We will know that our children will be
honorable and upright citizens.

My friends, I know of no better expression
of the hopes and desires a father has for his
gon than the prayer of the late General of
the Army Douglas MacArthur:

“Build me a son, Oh Lord, who will be
strong enough to know when he is weak, and
brave enough to face himself when he is
afraid; one who will be proud and unbend-
ing in honest defeat, and humble and gentle
in victory.

“Build me a son whose wishbone will not
be where his backbone should be; a son
who will know Thee—and who will know
that to know himself is the foundation stone
of knowledge.

“Build me a son whose heart will be clear,
whose goal will be high; a son who will
master himself before he seeks to master
other men; one who will learn to laugh, yet
never forget how to weep; one who will reach
into the future, yet never forget the past.

“And after all these things are his, add,
I pray, enough of a sense of humor, so that
he may always be serlous, yet never take
himself too seriously. Give him humility, so
that he may always remember the simplicity
of true greatness, the open mind of true wis-
dom, the meekness of true strength.

“Then, I, his father, will dare to whisper:
‘I have not lived in vain.'*

ARBOR DAY

Mr. HRUSEKA. Mr. President, we
Americans observe many holidays and
days of commemoration each year, but
one holiday is unique in that it proposes
for the fufture rather than reposing on
the past. That holiday is Arbor Day.
The trees planted on Arbor Day are
sources of increasing pride and pleasure
a5 each year passes.

Nebraskans are particularly aware of
the fruits of this day since Arbor Day
was founded in our own Nebraska City
by one of our notable citizens, J. Sterling
Morton, this country’'s third Secretary of
Agriculture. We, in Nebraska, chose
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April 22 to observe this important holi-
day because that is the anniversary of
the birth of J. Sterling Morton.

The importance of planting trees was
first recognized by the pioneers, who
first viewed the potential of our great
plainslands as the bountiful provider for
our Nation. Recalling their journey
through the forests of our eastern lands,
these hardy pioneers longed for the cool-
ing shade of a tree after a long arduous
day working the soil.

Trees brought new comforts to the lives
of these plainsmen. Log cabins replaced
sod huts. The forward-looking partner-
ship of nature and man produced many
new benefits. One of the prime benefits
that Nebraska has gained is the wind-
break groves that soften the sweeping
winds of the plains States. The found-
ing of Arbor Day added further impetus
to the windbreak plantings.

Nebraska has maintained the lead in
windbreak plantings to this day. A re-
cent publication by the American For-
est Products Industries entitled, “Ne-
braska Forest Facts” gives an interesting
insight into the extent of tree planting
in Nebraska. For example, it discloses
that since the beginning of tree plant-
ing in Nebraska, almost 380,000 acres
have been planted. This is an area of
over half the size of Rhode Island. To-
day, there are over 1 million acres of
trees in Nebraska, nearly 1 acre for each
citizen.

The valuable lesson of forward-looking.

cooperation with nature holds great
promise for the future. Large tracts of
land are leveled to provide new living,
traveling, and working space for our in-
creasing population. Great quantities
of lumber are used to erect buildings to
house this increase. Much of the land in
our cities and suburban areas are found
to be a small replica of the plains which
our pioneers found in the Midwest.
Once sheltered land is found bereft of
trees and shrubbery.

As we all know, great forests across our
Nation have been consumed or destroyed.
Just recently we have had occasion to
see the passing of some of our ancient
redwood trees to make way for a modern
highway. This consumption must be
countered by our awareness of the need
for replacement.

Arbor Day is an annual reminder of
what we must do to prepare for the fu-
ture and a day which presents the oppor-
tunity to enjoy the past and present
blessing of its offspring. On this one day

we propose to preserve and heighten

these blessings—we perform our part of
a fruitful bargaining—going into our for-
ests, our plains, and our lawns to plant
a living memorial to stanch partners in
our future, our trees.

Mr. President, I ask unanimous con-
sent that the chapter entitled, “Tree
Planting” from Nebraska Forest Facts
be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

TREE PLANTING

Early in Nebraska's history, the State
earned the name ‘“The Tree Planter's State.”
In 1869 Nebraska passed a tax exemption law
favoring tree planting. On January 4, 1872,
the State board of agriculture set aside April

April 24

10 for the planting of trees and proclaimed it
Arbor Day. More than 1 million trees were
planted on the first Arbor Day ever observed
in the United States.

In 1873 Congress passed the Timber Cul-
ture Act, which gave title to a quarter sec~
tion of land to any person who planted at
least 40 acres of trees spaced not more than
12 feet apart.

In 1884 Prof. Charles Edwin Bessey came
to the University of Nebraska as professor of
botany and horticulture. While studying the
Nebraska sandhills area, he noticed that
there was always moisture a few inches un-
der the surface of the soil. This convinced
him that trees could grow well in the sand-
hills country and he urged the U.S. Depart-
ment of Agriculture to make experimental
plantings on some of the federally owned
land in the State.

In 1891 the U.S. Department of Agricul-
ture furnished planting stock for exper-
imental planting on private lands in Holt
County. The plantation, however, was for-
gotten until 1901 when William L. Hall of the
U.S. Department of Agriculture, Bureau of
Forestry, investigated forest conditions in
Nebraska. He visited the plantation and re-
ported that the trees were 18 to 20 feet
high and recommended that additional ex-
perimental plantings be made.

Hall's plea fell on receptive ears, and on
April 16, 1902, President Theodore Roosevelt
proclaimed the Nebraska Forest Reserves.
The reserves include two units—one of 90,000
acres between the Dismal and the Middle
Loup Rivers, the other 110,000 acres near the
Niobrara River further north.

The first beds in Bessey nursery, which
were to provide the seedlings for the
plantings, were seeded in the fall of 1002.
The first seedlings were planted in the new
forest reserves in 1903—70,000 jack pine from
Minnesota. It is interesting to note that
these 70,000 seedlings have since matured
and are now marked for a proposed post and
pole sale,

The establishment of a forestry school at
the University of Nebraska in 1902 also stim-
ulated interest in tree planting and forestry,
though the school was discontinued in 1915.

In 1904 the Kincald Act was passed, pro-
viding distribution of free trees to farmers
and ranchers west of the 100th meridian.

The Clarke-McNary Act of 1924 provided
for distribution of tree seedlings to private
landowners at cost. The Prairie States For-
estry Project from 1935 to 1942 provided for
the planting of windbreaks and shelterbelts.

In 1961, 6,019 acres in Nebraska were plant-
ed In trees; of these 4,084 acres were wind-
break plantings (table 1). Of the remainder,
875 acres of forest planting were made on
privately owned land, and 160 acres on pub-
licly owned lands—nearly all of the latter on
the Nebraska National Forest.

Since tree planting in Nebraska began, it
has been estimated that nearly 380,000 acres
of trees have been planted. Nearly 327,000
acres were windbreak plantings. Of the
53,000 acres of forest plantings that have
been made, nearly 20,000 acres were on pri-
vate lands. Thirty-one thousand acres were
federally owned, mostly in the Nebraska Na-
tional Forest, and about 1,600 acres in other
public (non-Federal) ownership.

Nebraska's acreage of wind-barrier plant-
ings is larger than any other State. Kansas
is second in area with 214,000 acres, and
North Dakota is third with 157,000 acres.

Assuming an average of B acres of wind-
breaks to the mile, Nebraska's acreage of
wind-barrier planting is equal to 40,867
miles—enough to circle the earth at the
equator 1.6 times.

Nebraska has three tree nurseries—the Bes-
sey Nursery at Halsey, owned and operated
by the U.S. Forest Service, and private com-
mercial nurseries at Arlington, in Washing-
ton County, and at Fremont in Dodge
County.
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CIVIL RIGHTS AND CIVIL
DISOBEDIENCE

Mr. HUMPHREY. Mr. President, the
struggle for the fulfillment of constitu-
tional rights for all Americans has often
been shrouded in confusion—confusion
about which methods are proper and law-
ful in the quest for equal rights, and
which methods subvert the very founda-
tions of the Constitution we seek o pre-
serve.

I believe that all of us can improve
our moral and legal perspective of the
civil rights issue, Mr. President, if we
read the following article published in
a recent issue of Presbyterian Life. This
article was written by Harrison Tweed
and Bernard G. Segal, cochairmen of
the Lawyers’ Committee for Civil Rights
Under Law, and by Herbert L. Packer,
professor of law at Stanford University.

The article entitled “Civil Rights and
Disobedience to Law: A Lawyers’ View,”
is one of the best-informed and most
thoughtful discussions I have read on
this troublesome problem, and I ask
unanimous consent to have it printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Civi. RIGHTS AND DISOBEDIENCE TO LaAw: A
LAWYER'S VIEW
(By Harrison Tweed, Bernard G. Segal, and
Herbert L. Packer)

One of the most troubling aspects of the
current crisis in race relations is the fre-
quency with which it seems the law is being
violated by those active in the struggle on
both sides.

This is a serious matter because no one
can doubt that this country must solve the
civil rights problem not by a resort to law-
lessness and disorder but by reliance upon
the administration of the law through due

85 in the courts and fair enforcement
by the appropriate authorities.

Thus the spectacle of repeated violations
of law, actual or apparent, by those who are
pressing the fight for civil rights is deeply
troubling to many thoughtful persons who
reject the notion that the end justifies the
means and who insist that those who work
for good ends must remain morally account-
able for the methods they use to work toward
those ends.

What is the difference, these people ask,
between the southern Governor who violates
the law by standing in the schoolhouse door
to prevent the court-directed entry of Negro
pupils, and the Negro demonstrator who vio-
lates the law by participating in a sit-in at a
segregated lunch counter in a southern city
that has an ordinance making it illegal for
him to do so? Is there a meaningful dis-
tinction between these two cases? And
what can be said about the position of an
eminent clergyman who attacks segrega-
tion by taking part in a demonstration that
ends in his arrest on the charge of having
wrongfully trespassed on another’s property;
or the people who delay the construction of a
hospital by physically obstructing the move-
ment of men and materials at the construc-
tion site during a protest against discrimi-
natory hiring practices by the builder of the
hospital? These and many similar instances
that continue to recur require careful
thought if we are to be clear about the
bounds within which the struggle for civil
rights may legitimately proceed.

In this article we shall not venture into
the deep waters of philosophic speculation
about the moral justifiability of disobeying
an unjust law. Our concern is with the
legal issues involved, and our purpose is to
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call attention to some aspects of the legal
system that are often overlooked in discus-
sions of this subject, to the detriment of
clear thinking about it.

Let us start with a relatively easy case.
On the one hand we have Governor Wal-
lace vowing to “stand in the schoolhouse
door.” On the other hand we have a Negro
demonstrator who sits at a lunch counter in
Greenville, S.C., that is required by local law
to be segregated. We think that these two
cases are easy to differentiate; but there are
obviously erroneous answers to the problems.
It is no answer to say that in one case the
objective is “bad” and in the other it is
“good.” Orderly social living would be im-
possible if people only obeyed laws they
happened to like. And it is not much
more helpful to say that In the first case
the law being disobeyed was constitutional,
while in the second case it was not. Whether
a law 1s constitutional involves a prediction
as to how a court will decide the question.
We know now that laws and ordinances di-
recting racial segregation in places of public
accommeodation are unconstitutional., The
Supreme Court, to whom belongs the power
of final decision, has so held. But we did
not know it before the Court so held, al-
though it may not have required great learn-
ing in constitutional doctrine to enable one
to guess the outcome, The point is that Ne-
gro demonstrators who staged sit-ins before
those laws and ordinances were held uncon-
stitutional appeared on the surface to be
engaging in conduect just as defiant of law
as that of Governor Wallace in Tuscaloosa
and of Governor Barnett in Oxford. The dis-
tinction between the cases plainly involves
something more than a differences in accu-
racy of predicting the course of judicial de-
cision.

The crucial difference lies in the fact that
the Negro demonstrators were not violating
any court order, but rather laws which had
not been tested, which the Negro demonstra-
tors in good faith believed were invalid, and
which they were determined to challenge
through the processes of law. Under our sys-
tem a person is entitled to challenge the
validity of a law being applied against him
by resisting its enforcement in court on a
plea of invalidity. That kind of lawful re-
sistance to law is a cornerstone of our lib-
erties. A free soclety would be doomed un-
less it provided the citizen with means for
asserting the invalidity of laws and other
official acts as measured against the funda-
mental law of the Constitution. When the
law being challenged provides criminal pen-
alties, as these segregation laws do, the chal-
lenger runs the risk of going to jail if
his challenge is not ultimately upheld by
the courts. In the face of that danger, it
is a courageous and commendable act for a
man to defy a law in order to attack its va-
lidity through the processes of law. That is
what the Negro demonstrators against segre-
gation laws have done, and we should honor
them for it.

The conduct of Governor Wallace and of
Governor Barnett stands in sharp contrast to
this kind of lawful resistance to law. Both
sought to resist the execution of Federal
court decrees ordering their respective State
universities to admit Negro students. We
may assume that both of them believed that
the Federal court decrees were unconstitu-
tional, that desegregation by law is an in-
vasion of the rightful sphere of the States.
But that belief, if it existed, was not ac-
companied by a determination to challenge
desegregation through the processes of law.
Quite the contrary. Both Governor Wallace
and Governor Barnett did everything they
could to avold submitting their dispute
about the validity of the law they were re-
sisting to the orderly and due processes of
law. Instead, they did everything they could
to delay and defeat the execution of the
court orders without involving themselves
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in a legal contest; and they acted after the
valldity of the desegregation orders had been
fully and unsuccessfully challenged in the
courts.

Governor Wallace's brief show of defiance
at Tuscaloosa was evidently calculated to
avold subjecting himself to being held In
contempt of the Federal court's order, His
evident purpose was to harass by diversion-
ary tactics, not to contest by law. His con-
duct was, simply and literally, lawless. The
Negro demonstrators, on the other hand,
were disobeying laws they believed to be in-
valld in order to invite rather than to evade
a lawful resolution of their contentlons.
There may have been no other way to con-
test the validity of segregation laws. De-
fiance of a court order, however, is both
unnecessary (since other means are available
to test its validity) and subversive of the or-
derly processes of government. Such con-
duct by one who is sworn to uphold the law
is particularly deplorable.

It is of course true that it does not re-
quire a multiplicity of sit-in cases to es-
tablish the legal proposition that State and
municipal segregation laws are invalid. In
the case of many sit-ins, freedom rides, and
other demonstrations against segregation
laws and other forms of discrimination, a
somewhat different issue Is presented. The
purpose of mass demonstrations such as
those that took place In Birmingham, Ala.,
last spring was not primarily to provide an
opportunity for court attack on segregation
but rather to dramatize the contentions of
the Negro community, to focus public at-
tention on the pattern of racial inequality,
and to bring pressure on the white commu-
nity to alter their ways. Inevitably, these
demonstrations appeared to involve viola-
tions of laws other than the admittedly in-
valid segregation ordinances. Demonstra-
tors were arrested for such offenses as hold-
ing a parade without a permit, disorderly
conduct, and trespassing upon private prop-
erty. The same pattern of demonstration,
disorder, and resulting arrests has taken
place in many northern cities.

Now, of course, there is nothing invalid
about a statute or ordinance that prohibits
disorderly conduct, or trespass, or that im-
poses reasonable requirements on the hold-
ing of public meetings in the interest of
maintaining order. That is to say, there is
nothing invalid about such a statute or ordi-
nance on its face, as lawyers say. Many peo-
ple leap from that fact to the erroneous con-
clusion that conduct in violation of such an
ordinance necessarily is unlawful and should
therefore be condemned. That conclusion
overlooks the well-established proposition of
law that a statute or ordinance that is valid
on its face may be administered in an un-
falr way and may consequently be invalid
as applied. For example, let us assume that
it is unobjectionable for a city to have an
ordinance requiring persons wishing to use
public thoroughfares or parks for a parade or
a meeting to obtain a license to do so from
the chief of police. Such an ordinance may
be used so that traffic will not be disrupted
at inconvenient hours, or so that there will
not be a conflict between two or more groups
seeking to use the same location for a meet-
ing at the same time, or for some other valid
and nondiscriminatory municipal purpose.
Such an ordinance can be valid on its face;
that is to say, in its normal application it
presents no problems, as opposed to an ordi-
nance that requires segregation of the races,
which has no valid application at all and is
therefore invalid on its face.

Now let us suppose that the chief of police
uses the ordinance to deny access to publie
facilities to Negro groups but not to whites.
There is no question but that the ordinance
is then being applied In an invalld manner
to deny to the Negro groups the rights of
speech and assembly to which they are en-
titled under the Bill of Rights. They are



8968

caught in a familiar dilemma. If they stand
on their rights, they are disobeying the local
law; if they obey the local law (and do not
parade without the license that they cannot
get), then they are deprived of rights to
which they are constitutionally entitled.
That dilemma is dissolved by decisions of the
Supreme Court holding that people may not
be punished for violating a local law which,
however fair on its face, has been applied in a
way that violates their constitutional rights,

Of course, it is not always easy to tell when
people’s constitutional rights are being vio-
lated by the application of local laws and
when they are not. For example, suppose
that it is perfectly clear that the holding of
a public meeting on a controversial issue is
going to provoke an outbreak of disorder,
and the authorities therefore try to prevent
the meeting from taking place. Are civil
rights demonstrators justified in going ahead
with a meeting even though they know that
the result is likely to be violence? Perhaps
it would be more prudent for them to ab-
stain, but our American tradition of protec-
tion for free speech suggests that they may
assert their right to go ahead and hold the
meeting despite the threat of violence. It
is the duty of law-enforcement authorities
to protect freedom of speech by making ar-
rangements for the safety of those who urge
unpopular causes. Needless to say, that ideal
is often not realized in practice, and never
more obviously than in the failure of law-
enforcement authorities in the South to pro-
tect the rights of Negroes and others who
demonstrate for civil rights. In an extremity,
the police may stop & meeting in order to
protect the participants from violence and
to prevent a general eruption of disorder.
But that reserve power should not be used
as an excuse to do nothing in advance to
protect the rights of the speakers or demon-
strators. It would be a strange legal system
that held those who violently interfere with
the freedom of others equally accountable
with those who are their hapless victims.
And our system is not in any ultimate way
open to that reproach, whatever the views
to the contrary of State and local police,
prosecutors, and judges.

One of the most dificult questions in the
civil rights area that the Supreme Court has
to face is whether segregation by private
owners of facllities open to the public-at-
large may be enforced by criminal prosecu-
tions for trespass in the absence of any
State law or policy requiring or favoring
segregation. The Court has on its current
docket cases that may force it to deal with
the question. And the question was put dra-
matically not long ago when a group of
Protestant clergymen, including Dr. Eugene
Carson Blake of the United Presbyterian
Church, were arrested for criminal trespass
while accompanying a group of Negroes who
sought admission to a segregated amusement
park in Maryland. We do not, of course,
know how the Supreme Court will deal with
the legal question that underlies this case,
or, indeed, whether it will deal with it.
Whatever the ultimate verdict, it seems that
Dr. Blake and his colleagues were well with-
in the justifying principles that we have
been discussing in this article. It is per-
fectly true as a general proposition that you
may be subjected to criminal prosecution for
going upon another’s property against his
will. There is nothing illegal on their face
about laws that protect private property
rights by penalizing people who willfully vio-
late those rights. But it is fairly open to
question whether the State may back up a
private preference for segregation, at least
when the premises in question are normally
open to the public-at-large, by lending the
ald of its eriminal process to enforce the
will of the would-be segregator. To put it
another way, the State's criminal trespass
law may be invalld as it is applied to the
case of the public facility whose owner seeks
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State ald in enforcing segregation. Valid or
invalid, it seems entirely appropriate, until
the question is finally decided for those who
have a good faith belief that the law is being
invalidly applied in these circumstances, to
challenge the law by acting as Dr. Blake
and his colleagues did. If the courts were
finally and definitively to rule against the
argument that the trespass laws were being
invalidly applied in this situation, continued
defiance of the law would not have the justi-
fication that can presently be made for it.
Then Dr. Blake and Governor Wallace would
indeed be in the same boat insofar as the
lack of legal justification for their conduct
is concerned., Continued resistance to law
that has been fully and fairly settled, what-
ever the appeal to consclence or to history
may produce in the way of an answer, is no
part of the American tradition and is in the
deepest sense subversive of the legal process.
But as matters stand today, whatever judg-
ment men of the world might reach on pru-
dential grounds about this sort of soclal
protest, it cannot be labeled as lawless.

We do not want to leave the impression
that the mere fact that demonstration is
carried on in behalf of civil rights can serve
as a legal justification for it. There is much
civil rights activity that merits the condem-
nation of all who prize the ideal of liberty
under law. When valid laws are broken
silmply to create sympathy for the civil rights
position or, even less defensibly, simply to
dramatize the contentions of the demonstra-
tors, it seems clear that important values are
being unjustifiably sacrificed. The demon-
strators who were convicted of breach of the
peace for camping in Governor Rockefeller's
office could offer no justification of the kind
we have been discussing for the violation of
law. The law they violated was not invalid,
either on its face or as applied to them,
Other instances of civil rights demonstrations
that have involved totally unjustifiable vio-
lations of law come also to mind. Last sum-
mer’'s blockade of the approaches to Jones
Beach in New York by demonstrators lying
down in the road can hardly be condoned,
even assuming the correctness of the demon-
trators’ view that Negroes were being dis-
criminated against in employment there.
The same is true of the demonstrations that
led to a halt in construction work on the
Downtown Medical Center in Brooklyn, N.Y.
The distinction between peaceful picketing
and interference with the rights of others is
not always an easy one to draw, as the his-
tory of labor relations in this country dem-
onstrates; but both of these incidents vio-
lated well-accepted standards of behavior in
labor disputes.

Even when demonstrations may not in
themselves involve illegal conduct, there is a
question of judgment involved if they are
used Indiscriminately. Primary reliance
should be placed, we believe, upon quiet and
orderly processes of conciliation and negotia-
tlon to resolve specific civil rights disputes.
Demonstrations which expose their partici-
pants to situations that may involve vicla-
tions of law should be a last resort.

Disobedience to law is always prima facle
unjustifiable. It can be justified, as we have
shown, particularly in situations in which
obeying the law defeats the enjoyment of
constitutionally guaranteed civil liberties.
But the burden is always on the person who
claims that his violation of law is legally
justifiable. And that burden applies just as
strongly in the court of public opinion as it
does in a court of law, a fact that makes it
incumbent on proponents of the great strug-
gle for civil rights to go about their im-
portant task with a keen awareness of the
value of preserving the respect for law upon
which any social order must ultimately de-
pend.

GENERAL ASSEMBLY STATEMENT—1960

“Affirming that some laws and customs re-
quiring racial discrimination are, in our
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Jjudgment, such serious violations of the law
of God as to justify peaceable and orderly
disobedience of these laws.

“Believing that current student demon-
strations against racial segregation, while in
some cases conflicting with local laws or cus-
toms, seem to be consistent with our Chris-
tian heritage, the Federal Constitution, and
the moral consensus of our Nation;

“The 172d general assembly assures stu-
dents of our common cause with those who
for the sake of conscience participate in such
responsible nonviolent demonstrations;
[and] Urges them to continue to recognize
the dangers to the civil order inherent in
conflict with established authority.”

(This article was written by the authors
in their individual capacities and not as rep-
resentatives of the Lawyers’ Committee.—
THE EDITORS.)

GOVERNMENT’'S HIDDEN
DIMENSION

Mr. HUMPHREY. Mr. Presidert, the
distinguished junior Senator Ifrom
Maine [Mr. Muskiel, has made a rich
contribution to the literature on Ameri-
can federalism. I am sure that all Sena-
tors and others who read the CONGRES-
sioNAL REcorp will be grateful to have
this excellent, articulate, and thoughtful
exposition of the Federal system placed
in the Recorp, so that more of us can
benefit from the wisdom and perception
of the Senator from Maine [Mr.
MuskiIE],

I ask unanimous consent to have the
article, entitled “Government’s Hidden
Dimension,” which was published in the
Saturday Review of April 18, 1964,
printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

GOVERNMENT'S HIppEN DIMENSION: A TU.S.
SENATOR SEES IN FEDERALISM A NEGLECTED
SOURCE oOF NATIONAL STRENGTH AND
STABILITY

(By Epmunp S. MUSKIE)

It is one revealing commentary on the im-
age of the United States that our friends
abroad are so quick to congratulate us on
the stabllity of our institutions in time of
crisis and so ready to condemn us for our
deliberate speed in dealing with critical is-
sues both foreign and domestic. Few really
understand that the basis of our stability is
the cause of our deliberation.

An assassin can rob the Nation of a be-
loved leader. But the constitutional strue-
ture of government remains inviolate, held
together by procedural threads stoutly
woven into the fabric of our system and
tested by time and experience. The mad-
man's bullet may damage the national
psyche. Even so—to quote Lyndon B. John-
son’s quiet estimate of his own first 100
days—"the peoples’ part was well done.”

Let foreign princes marvel at how swiftly
a new President may apply his own spurs to
an onery National Legislature. Americans
have accepted our scheme of succession with-
out qualm or question since John Tyler first
subjected “the wisdom and sufficiency of our
institutions to a new test” by deliberately
establishing that the Vice President becomes
President in fact and not merely an acting
caretaker on the death of an incumbent. So
once more ‘“‘the great Federal Establishment
has moved on with the business of state,” as
the Washington Post said recently, “steady-
ing in the wake of calamity to all the de-
mands that crisis has made upon it.”

But stability and effective constitutional
government are not all that is expected of
the United States. Throughout the world



1964

as well as at home querulous volces are raised
whenever our Government fails to act de-
cisively on a point of international conflict,
or when domestic pressures “are permitted”
to condition foreign policy, or when the Na-
tion “fails" to scrub away the tarnish of civil
wrongs from its own image.

Our critics overlook the fact that Amer-
ica’s governmental institutions are stable be-
cause they are pluralistic, because they are
democratic, because they are counterbal-
anced and constitutionally inhibited. For
the same reasons, they are sometimes slow—
at least by comparison with authoritarian
regimes. If we have only begun to resolve
the promise of civil rights for all and the
problems of the aged, of urban expansion, of
education, of poverty, of unemployment, and
all the rest—if the product of our federal-
ism is still imperfect—it is not for lack of
recognition. The problem of meeting com-
mon needs today is more procedural than
philosophic. The issues are when and how,
not whether.

There are, of course, many elements of
stability in the American constitutional sys-
tem: the checks and balances based upon a
separation of powers among the legislature,
executive, and judiciary; the bicameral legis-
lature; the practice of judicial review by the
Supreme Court; congressional control of ap-
propriations; constitutional limitations upon
the powers of the Central Government; and
even custom and tradition.

But far and away the most powerful and
pervasive force for stability and continuity
in our system of government, beyond the
Constitution itself, is the division of govern-
mental powers and jurisdictions between the
National Government and the States.
Under the U.S. Constitution, the States
are indestructible organs of local government
that exist and function in their own spheres.
Without this kind of democratic decentraliza-
tion the future of our democratic institu-
tions, subjected to increasing pressure from
centralizing forces within and totalitarian
forces without, might well be placed in jeop-
ardy.

Ds;splt-a the critical importance of our
multisovereign Federal system, it is pre-
cisely this aspect that is so poorly under-
stood. For non-Americans, it is easily the
most incomprehensible facet of the Amer-
ican constitutional system.

Our Constitution is honored throughout
the world as a model charter of representa-
tive government and democratic freedoms,
but its role as a vehicle for apportioning
sovereignty between the Federal Government
and a State is but dimly perceived. It strikes
the “average” European or Asian as anoma-
lous in the extreme that our powerful Cen-
tral Government should feel itself compelled
to bicker with State officials about the en-
forcement of U.S. laws—or that the Supreme
Court should find it necessary to arbitrate
conflicts between the authority of “political
subdivisions” and the authority of Wash-
ington.

If the precise nature and functioning of
our multisovereign system is an esoteric
subject for our neighbors overseas, it is
equally true that most Americans today only
vaguely sense an even more significant com-
plication—namely, that the whole interplay
of these relationships has been profoundly
altered today from many of their original
concepts. Mutations of far-reaching conse-
quences have occurred and continue to occur
throughout the whole structure.

Only 2 months before his death, President
Kennedy sought to focus public awareness on
the importance and meaning of this quiet
revolution. *“The problems of government,”
he sald, ‘‘are becoming more and more com-
plex, and the relationships between State and
Federal Government more and more inter-
dependent * * * but the more important
point is to recognize that we are allies under
the Constitution. * * * Too often it is sug-
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gested that the Federal Government and the
State governments are competitors. Instead
we must work closely together for the benefit
of our country which we all seek to serve.”

It is necessary to recognize the changing
patterns of this alliance not only to under-
stand American federalism today but also to
draw valid conclusions about its vitality and
its importance for the future.

The Constitution does not define the
term ‘federalism,” nor does it describe
precisely what its framers had in mind re-
garding the boundary between the Central
and State governments. In fact, the Con-
stitution does not use the word *“Federal,”
nor does the preamble go further than to say
that the Founders hoped to “establish a
more perfect Union.”

The Unilon they founded was one of semi-
autonomous States under a National Gov-
ernment that exercised *“enumerated” and
carefully circumscribed powers. The powers
retained by the States were not enumerated
although it was implied (and later explicltly
stated in the 10th amendment) that those
powers not specifically given to the Cen-
tral Government would be retained by the
States or the people.

Debate since the adoption of the Constitu-
tion (and even before) has centered pri-
marily around two opposing concepts of the
proper balance between Federal and State
powers. One doctrine would restrict the
National Government to its enumerated
powers. The other would supplement these
powers with authority implicitly delegated
throughout the Constitution and with in-
herent powers deriving from the national
character of the Central Government. Strict
construction on the one hand to preserve
the State powers has been opposed on the
other by a viewpoint giving full freedom to
the Central Government to pursue constitu-
tional ends even at the expense of State
prerogatives. The history of federalism has
been, largely, a history of conflict between
these interpretations.

Roughly speaking, the dividing line be-
tween the older approach of “strict con-
struction" and the newer philosophy of na-
tional preeminence was the Civil War and
the adoption of the 14th amendment. The
implications of that amedment, as it has
turned out, were enormous, but its practical
effect remained negligible for almost 60 years.

It is sufficlent for our purposes to recall
that from 1865 to 1930 the emphasis of con-
stitutional struggle shifted more toward the
protection of property rights agalnst the
monopolies of public power, and that dur-
ing the past 30 years it has shifted again in-
creasingly toward promoting the use of Fed-
eral authority to preserve and enhance in-
dividual rights and welfare.

Certainly the most fundamental and dra-
matic changes in American federalism have
taken place since 1900 and, principally, since
the 1930's. Considering that for almost 150
years prior to the present generation the em-
phasis of constitutional law in the United
States has been upon preservation of State
powers and limitation of the Federal, it
should come as no surprise to find large areas
of opinion today that cling to the astringent
approach to Pederal powers. In fact, the
constitutionality of many Federal powers
under the 14th amendment and the com-
merce clause is still debated by many who
draw sustenance from an era of constitu-
tional law when States rights theories such
as interposition and nullification seemed
more plausible than they do today.

The scope of the constitutional revolt of
the 1830's, and the rapidity with which tradi-
tional concepts of federalism were altered in
favor of the Central Government to meet the
exigencies of the great depression persuaded
many people that federalism, as a technique
of government in the United States, would
rapidly fade away.
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Prof. Harold J. Laskl, writing under
the title “The Obsolescence of Federalism'
in 1939, expressed the bellef that while it
is a suitable technique of government dur-
ing periods of capitalistic expansion, feder-
alism is a luxury that contracting capitalism
cannot afford. Federalism has failed and is
dying, he said, not only in the United States
but also in Canada, Australia, Germany. To
explain this failure, he argued that “* * *
it has become clear the true source of deci-
sion is no longer at the ecircumference, but
at the center, of the State. For 48 separate
units to seek to compete with the integrated
power of glant capitalism is to invite defeat
in almost every element of social life where
approximate uniformity of condition is the
test of the good life.”

In more typically American terms, other
critics of traditional federalism found their
strength in the heritage that endowed pro-
motion “of the general welfare” with an
overriding moral as well as constitutional
importance. They recognized that, after 140
or more years of national growth, the prob-
lems of the ‘‘general welfare” requireq solu-
tions that were in many ways as foreign to
the expectations of the Founding Fathers as
were the problems themselves,

But the crities of federalism have com-
mitted a fundamental error. They have
judged it in the light of its controversial
dimensions—the historic spheres of Federal
powers, State powers, and judicial inter-
pretation—in which the weight of suprem-
acy has clearly shifted in favor of the central
government. But these changes in juris-
diction, sovereignty, and prerogatives have
had little effect on the powers of the States
to govern freely in the interest of their
citizens.

The vitality of the Federal idea in America
has not only survived the crisis in political
and economic philosophy of the last three
decades; it has also asserted itself in a broad
new dimension that has given rise to the
greatest growth in State powers and func-
tions in the history of the Nation.

A typical example: In the decade from
1950 to 1960, the nondefense expenditures
of the Federal Government increased by the
relatively modest amount of $6.4 billion—a
growth of about 24 percent. State expendi-
tures during the same period increased by
$10.3 billions, from $13.2 billions in 1950 to
$32.5 billions in 1960—a growth of 146 per-
cent, or more than six times the growth rate
of the Federal Government.

This explosion in the functions and powers
of local government is one of the most fas-
cinating and challenging developments in
modern U.S. history. Yet it has taken place
with so little fanfare and public attention
that it remains an area of relative mystery
to most Americans. It represents an annual
expenditure of immense proportions and in-
volves the States and the Federal Govern-
ment In joint enterprises of vital national
significance. By comparison with more sen-
sational developments in Federal-State re-
lations, however, it has recelved very little
public notice.

This largely unknown and unexplored area
of government is what might well be called
federalism’s “hidden dimension.”

Functioning almost as a fourth branch In
meeting the needs of the people, this dimen-
slon is directly involved in such matters as
highways, housing, urban renewal, planning,
education, public welfare, hospitals, airports,
public health, unemployment compensation,
agricultural extension, water and air pollu-
tion, and sewage treatment facilitles. Yet
it has no direct electorate, operates from no
set perspective, is under no special control,
and moves In no particular direction. It
operates sans legislature, sans executive
branch, and sans judiciary. It is represented
by no policymaking body (although it is
developing its own sacred cows). We're not
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certain even of its cost. Some estimates
range as high as §14 billion annually.

The principal framework of this structure
is the system of Federal “grants-in-aid.” Al-
though traceable back to ante bellum days,
the technique of quasi-contractual relation-
ships between the Federal and State govern-
ments for Federal ald to State-run programs
of soclal and economic development has
grown primarily since 1911. Over the years,
Congress has enacted some 73 such programs.
Only 14 have been terminated; 59 are still
on the books. Grants-in-aild to State and
local governments during fiscal year 1964 will
cost an estimated $10 billion—an almost
fourfold increase over the estimated cost 10
years ago of $2.7 billion.

It was In 1962 that the U.S, Senate au-
thorized creation of a Subcommittee on In-
tergovernmental Relations to undertake seri-
ous exploration of this Government within
government! In fulfillment of our warrant
to explore the whole area—to give definition
and identity to the hidden dimension, to
understand what it is, its potential, and in
what direction it is moving—our subcom-
mittee prepared a voluminous intergovern-
mental relations questionnaire. It was de-
signed with the help of numerous experts
to probe deeply into significant areas relat-
ing not only to grants-in-aid but to appor-
tionment, conservation of resources, metro-
politan area problems, assignment of tax
sources, tax coordination, and payments in
lieu of taxes. Its distribution to all gover-
nors, State attorneys-general, State budget
officers, to 260 State legislative chieftains, 800
school boards, 1,900 county officials, 1,600
city managers, 900 mayors, and 400 acade-
micians and other experts evoked responses
ranging from dismay over its length and com-
plexity to heartening demonstrations of
closely reasoned collaboration.

The Northern Virginia Sun, one of the more
responsible suburban dailles to emerge in
recent years, greeted the subcommittee’s
fleld inquiries as an opportunity for loeal
officials “to show their stuff.” 8Said the Bun:
“If these cchelons of government have the
capacity to clean away the deadwood of dec-
ades and grapple imaginatively with the huge
dilemmas of city, town, and county, Congress
will be only too happy to hear it.”

In showing their stuff, our respondents in-
evitably ralsed more questions than they an-
swered. Still, the returns to date from more
than 460 State and local officials have given
Congress a massive and informed cross-sec-
tion of grassroots opinion on a scale never
before attempted and with a wealth of detail
that {lluminates broad issues bearing directly
on the future of federallsm,

General attitudes are always difficult to
gage, especially on the basis of multi-itemed
questionnaires. But given an awareness of
such pitfalls, a careful assessment of the
aggregate returns clearly suggests that our
participating States and local officers fall into
four groups.

The first include all those who reject the
present system of Federal-State cooperation
and yearn to reestablish firm distinctions
between the enumerated powers of the Fed-
eral Government and the reserved powers of
the States. Numbering approximately 11
percent of the total, this small but articu-
late group approached the issues raised in
our inquiry with a strong allegiance to the
concepts of State powers that prevailed In
the United States until the mid-1930's.

Closely, allied to this group were those
whose intellectual inclinations placed them

1 The subcommittee of the Senate Govern-
ment Operations Committee consists of the
author, as chairman and Senators Sam J.
Ervin, Jr., of North Carolina; Huserr HUM-
PHREY, of Minnesota; and ABRAHAM RIBICOFF,
of Connecticut, Democrats; and BSenators
EarL Muwpr, of South Dakota and Carrn T.
CurTis, of Nebraska, Republicans,
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among the States righters but whose prag-
matic bent persuaded them that some abridg-
ment of traditional State prerogatives and
powers, some collaboration with the Federal
Government, is desirable and necessary.
This group, in general, was far less willing
than the first to eliminate or reduce the
present degree of Federal involvement at
State and local levels.

Most within this classification, comprising
43 percent of the whole, accepted the grants-
in-aid device as a means of solving certain
common problems, and they did assign a role,
albeit somewhat restricted in scope, to the
National Government in a number of com-
plex problems facing metropolitan area resi-
dents.

The third group accounted for approxi-
mately 33 percent of the total. Here we find
most of the Governors, State budget officers,
some academicians, and a scattering of urban
area officials. This group declined by and
large to enlarge upon their ideological views
but expressed general satisfaction with
present methods and trends of cooperative
federalism.

The fourth group constituted some 13 per-
cent of the total and included, among others,
a significant number of schoolboard mem-
bers and academicians. In the main, this
category adopted a falrly consistent pro-
Federal stand in their answers. They
strongly supported greater use of the grants-
in-aid system; they opposed assumption by
the States of certaln taxing and financing
functions now exercised by the Federal Gov-
ernment. And they assigned to Washington
a major role in helping to solve the prob-
lems confronting the Nation’s metropolitan
areas, Over and over again in the responses
from this group appears the theme that the
State and local governments are unable to
cope with the more pressing domestic prob-
lems confronting America in the 1960s.

The extremes at both ends of the scale,
i.e., the traditional States righters and the
natlonalists, comprise less than a quarter
of all the respondents. For this reason,
both may be considered atypical., By com-
bining the reluctants with the positives and
reexamining their responses to certain key
questions, it is possible to sketch the broad
outlines of what might be called the ma-
jority’s implicit consensus about what our
Federal system is and what it may become.
To joln these middle groups to be sure, blurs
the ideological distinctions that separate
them, but they are in fact joined by their
acceptance of certain practical solutions to
common problems.

Extended review of the answers to those
questions on which there was agreement
among the two middle categories enabled us
to plece together the following composite
theory of how federalism works and can
work in America in the 1860's:

1. Theory and ideological differences aside,
the dominant view of Federal, State, and lo-
cal governmental relations is one that pic-
tured the entire system as integrated in
practical matters but with each level at-
tempting to maintain its separate insti-
tutional identity and sources of power.

2. The practical functions of government
are not neatly parceled out among the three
levels; several governmental functions may
be undertaken jointly at each governmental
level with the result that significant and
continuing responsibilities may be exercised
by all.

3. Decisionmaking in the intergovern-
mental process is shared fairly equally
among various public bodies in the three
echelons, thus preserving a basic principle of
our traditional federalism.

4. The administration of programs of com-
mon concern are joint undertakings. Such
devices as joint boards, Joint inspection, the
sharing of ialized information and use
of another level's technical personnel, reveal
the benefits of this collaboration among
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equals. Competition rather than collabora-
tion, however, is produced when adminis-
trative regulations are unilaterally imposed
without full consultation with another lev-
el's officials and without recognition of the
merit of some administrative practices or
other jurisdictions.

5. The Federal grant-in-ald is and will
continue to be an inescapable and important
feature of contemporary intergovernmental
relations. It provides a necessary means
whereby the three levels of Government can
collaborate to fulfill common purposes. If
not encumbered with excessive administra-
tive redtape, it can also serve to strengthen
State and local governments, since it utilizes
the existing institutional framework for ad-
ministering these activities of common con-
cern.

6. Representative, responsive, and respon-
sible Btate governments are vital for the
proper functioning of American federalism,
They collect a sizable proportion of total
revenues, directly administer several im-
portant governmental services, provide as-
sistance to their local units of government,
and serve as crucibles for the development of
improved policies and techniques.

7. When properly empowered, financed, and
alded, county and municipal governments
singly and in voluntary assoclation with one
another can meet many of the challenges
that ubiquitous urbanization has created.

8. Intergovernmental relations should be
viewed primarily as a network of functional,
financial, and administrative arrangements
that seek to advance the commonweal. Par-
ity with respect to the power positions of
the various levels is indispensable for suc-
cessful collaboration in this area. Inequality
undermines the voluntary stimulus that is so
essentlal for any full-fledged cooperative en-
deavor,

9. Every level has a fundamental duty to
preserve the interlevel balance, but a pri-
mary responsibility for maintaining this bal-
ance rests with Congress. Its past enact-
ments constitute the greatest single force
shaping the Federal system under which we
live, and its future actions will exert no
less an impact.

In the final analysis, the tensions existing
within this composite view of American fed-
eralism, created by the commingling of con-
flicting ideals within the confines of a prac-
tical solution of shared problems, augur well
for the future of our system of intergovern-
mental relations. American federalism has
always been a bold attempt to reconcile stri-
dently conflicting ideas.

And it is most illuminating to note how
the protagonists in this debate change sides
from time to time, from one historical epoch
to the next. None of the great geographical
sections of America, nor the major political
parties, nor the principal segments of po-
litical opinion (liberals or conservatives),
nor even the economiec interests of the coun-
try have pursued consistent policles where
Federal-State relationships are concerned.
The remarkable ease with which these group-
ings have shifted positions at various periods
of history on this subject provides a dra-
matic confirmation of the dynamism of the
Federal system and its vitality for the future.

If nothing else, it should illustrate the
futility of political platitudes and the danger
of shibboleths. Certainly, labels and slogans
tend to lose their meaning when we realize
that in the crucible of practice, the ideolog-
ical tenets of General Motors 10 years ago
may well be labor's central argument 10 years
hence. It is certainly historical fact that
the States rights dogma of yesterday’s liber-
als is the staple of the conservative case
today.

Thus, it seems to me, we do not validly
reflect the fundamental vitality of American
federalism to argue that it is dead because
it is changed or that it will die because of its
advocates, The system’s real test lies In
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how effectively it is meeting the needs of the
American people today. It cannot be meas-
ured against an abstract formulation of the
past or of the future.

President John F. Kennedy understood this
very well. “It is the best system yet devised,”
he said shortly before his death, “but we
have to make it work * * * in a common
effort to reduce unemployment, and to elimi-
nate poverty among our people; to make our
urban centers a better place in which to
live; to guarantee equal opportunity in all
flelds; to conquer mental retardation and
mental illness; to keep this country strong;
to keep it in a position where it can fulfill its
responsibilities to all the free world.”

History may one day include among the
greatest achievements of the New Frontier
the powerful momentum evoked by its young
leader to harmonize the rational design of
the founders with the kind of pragmatic ac-
tion necessary to exercise all those specters
that still haunt our own society—and the
world. In meeting this challenge President
Kennedy summoned us to begin anew; Presi-
dent Johnson has committed us to continue.
The guest embodies our best hope for achiev-
ing a yet more perfect union.

FROM PULPIT TO POLITICS

Mr. HUMPHREY. Mr. President, too
often many Americans make the unfor-
tunate charge that politics is and should
be left to the politicians, the charge that
“you can’t fight city hall,” that there is
little or nothing that the “ordinary citi-
zen” can do to affect governmental
policy.

I find it especially refreshing, Mr,
President, to read the kind of story I
now call to the attention of all Senators.
Bob MacGregor, a young Presbyterian
minister in Minneapolis, decided in 1961
that he was one American who could not
stand in the midst of pressing social and
political problems without contributing
his talents to the political process.

He is now serving a second term on the
Minneapolis City Council. The story of
his decision to become an active part of
American politics should be an inspira-
tion to all of us. I ask unanimous con-
sent to have the story of Bob MacGregor,
entitled “The Pastor Enters Politics,"”
which was published in the April 1 issue
of Presbyterian Life, printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

FAaMILY LIFE SUFFERS, BUT MINNEAPOLIS ZON-
g IMPROVES WHEN THE PAsSTOR ENTERS
PorITics

(By Janet Harbison)

Big, handsome Robert MacGregor is an
ordained minister who set out to spend his
life as a pastor. His wife, Mari, set. out to be
a pastor’s wife. Both MacGregors, brought
up in the Minneapolis-St. Paul area, went
to Macalester College, where Bob captained
the football team. They spent the first 3
years of their married life in Princeton,
while Bob attended seminary. Their first
child (they now have three) was born there.
After Bob got his B.D., they were happy to
recelve a call back to Minneapolls to the
Andrew Church.

“I wanted a church with a lot of prob-
lems,” Pastor MacGregor says. ‘“Andrew is
the oldest Presbyterian church in Minne-
apolis. It’s an inner-city church, in a chang-
ing neighborhood, not too far from the Uni-
versity of Minnesota campus. It's plagued

with all sorts of problems, the kind you in-
evitably get in such a situation.”
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MacGregor started trying to cope with all
the problems of the Andrew Church in the
fall of 1957. By 1961, he found himself run-
ning for office, a candidate for the Minne-
apolis City Council, To the surprise of
many, Bob won, and began to devote most
of his time to being an alderman. He had
already resigned his pastorate at the behest
of Presbytery when he announced his can-
didacy, even though his congregation wanted
him to stay on. Thus, for a few hectic
months, MacGregor was unemployed.

How had the pastor come to enter politics?
What has happened to him since he won that
first election? The answers to these ques-
tions provide some insights into what can
come about when the church takes seriously
its mandate to become involved with people
where they live.

As a young pastor, MacGregor tried to help
his parishioners cope with the difficulties of
crowded urban life and was drawn inevitably
into civic action, taking part in groups like
the University District Improvement Asso-
clation. Almost everything in the area
needed improving—housing, schools, control
of the awarding of liguor licenses, offstreet
parking—Iif the area were not to slip relent-
lessly into decay, The churches in the
neighborhood have a long history of efforts
at bettering conditions. The basic trouble
was that the whole city of Minneapolis had
“archalc zoning,"” as MacGregor puts it, and
had allowed a hodgepodge type of growth.
To get a decent zoning ordinance required
citywide cooperation.

“The current alderman in the district was
not too receptive,” Bob recalls. “Freeways
were slicing up the area, and nobody was
doing a thing about it. Eventually a non=-
partisan group called Citizens Organize for
Responsible Government (CORG, for short)
was started. Members were known locally
as the ‘do-gooders,’ and I became involved
in their work. After awhile, they approached
me and asked me if I would run for alder-
man. I didn't exactly jump at the chance.
But after some hard thinking and prayerful
consideration, I decided to run.”

People around Minneapolis tend to attrib-
ute the zoning ordinance finaly adopted by
the city late in 1963 in large part to this
decislon. Several years of patient organizing,
learning to know the government of the
city and how it operated, cultivating forces
in favor of civic improvement all over the
clity—plus a second election campalgn even
rougher than the first—came between. Mac-
Gregor is the first to say that “anything
that gets accomplished requires hundreds of
people.” But much that has lately been done
in Minneapolis about zoning, civil rights,
and a number of other questions has been
instigated by the pastor who entered politics.

SOME CHURCH PEOPLE RAISE QUESTIONS

“I called in the session and asked per-
mission to make the first campaign, which
they unanimously granted. The congrega-
tion approved, too,” says Alderman Mac-
Gregor. “But many church people didn’t.
That was the hardest thing—the reaction
of some church people. They talk about me
as a ‘former minister.’ And some of the
more conservative people are angry because
I caucus with the Democrats.” (The Demo-
cratic-Farmer-Labor Party is strong in Min-
nesota, and its ideas correspond better with
the things Bob is fighting for, he thinks,
than those of the Republicans. His father,
a bank official in St. Paul, is a Republican.)

Bob finds that people have a certain image
of what a minister should be and do, and
have certaln preconceived notions. Some-
times his colleagues among the 13 councilmen
consider him a bit of an anomaly. *“You
ought to go back in the ministery; you don't
belong down here,” they may say. Or some-
times, when Bob has been expressing his
mind on a question with a certaln amount of
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vigor, it will be, “You, a minister, talking like
that? Have you lost your principles?”

“My being a minister is a convenlent hook
on which to hang attacks on me,” Bob says.

Being a public servant has changed life for
Alderman MacGregor—and for Mari, too. “In
city government, you're so close to the people,
The phone is ringing all the time. At every
local affalr, they want the district alderman
present. As soon as they hear I'm at an af-
fair, they all come up with some complaint
or other. Home life is hard to come by—I'm
out about every night.

THE PHONE NEVER STOPS RINGING

“A few of the phone calls we get are most
difficult on Mari,” he goes on. “People tell
her what a misfit I am and that I am being
duped by the Communists on certain zoning
or urban renewal issues. The ultraright
groups are most difficult to work with, and
mince no words. When I have supported an
urban renewal project and stand up to speak,
they have their people dispersed in the audi-
ence to boo and heckle. Once I got on an
elevator with a group of ladies who were op-
posing the new zoning ordinance as an un-
warranted interference of government, and
something that they felt was financed by the
Communists, They turned to me, shook their
fingers, and sald I was being led astray by
the Communists and fellow travelers, They
said I used to be a Christian until I got on
the council and started taking illegal liquor
money. [The last accusation is particularly
humorous, since Bob has been a target of the
very liquor interests whose money he alleged-
ly took. They have often tried to get him
removed from the committee of counecil
which grants liguor licenses.]

“We receive numerous calls from people I
really can't help as an alderman, but can do
more good for as a clergyman. They need
someone to counsel and listen to them about
their financial, marital, and neighborhood
problems. The councilman is the elected
official closest to the citizen and easiest to
reach by phone. If something goes amiss at
any echelon of government, the councilman
is usually the first to hear from the irritated
taxpayer.”

Since manses don’t go with seats on the
council, the MacGregors have had to buy a
house. The salary for a city councilman is
low; the presumption is that he's most prob-
ably something like a lawyer, with a prac-
tice on the side. And of course, the Mac-
Gregors have to bend over backward not
to take any favors from anybody. Hence,
public service hasn't exactly put them on
easy street.

By the time MacGregor's second campaign
came around, “I'd made a lot of enemies,”
he says. “It was a bitter, hard campaign.
I'd irritated the liquor interests which had
dominated city politics for years. The fire~
men and the policemen had tried to get their
salaries written into the new city charter.
Salarles don't belong in a city charter, and
I opposed them. So the firemen and police-
men campaigned against me. The slum
property owners were against me, I had won
their enmity by my position on zoning. Also,
the land speculators were against me. So
anyone who wanted to run against me could
ralse a lot of money for his campaign with-
out any trouble.”

Bob's opposition in this campaign, which
culminated in his election to a second term
in July 1963, didn’'t spare the horses. All
sorts of accusations were made against Mac-
Gregor—that he was a despoller of the prop-
erty of old ladies, that he was the guilty
party in depriving the public of a park to
build a freeway (which had been voted be-
fore he ever came on the city council).
These are mild samples. “There are very
few rules in campaigning,” says MacGregor.

“We were a little disturbed by all this,”
he goes on. “I'm a sensitive person. This
is the kind of thing I find hard to take. But
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just during this time I began to understand
my faith a little more. Especially I got a
lot out of Paul’s writings—the things he says
about his own persecution and hardships.
But also, I began to understand that when
you are attacked, It is, partly at least the
result of your own foolishness; you can't
think you're right, and nobody else is, when
you're in politics. This sort of thing may
be God's way to keep people humble.”

MacGregor ran the second time because
he had started a number of things which
had not yet come to fruition, “and I knew
I'd be a frustrated man if I didn’'t carry
through.”

The comprehensive zoning ordinance, and
a mayor's commission on human relations
designed to coordinate the work of the 28
groups in Minneapolis concerned with civil
rights and allied questions, are among the
things Bob went back to fight for, and has
had a strong hand in, as proponent and
drafter. He currently serves on such com-
mittees and projects of the council as: fi-
nance, ordinance and legislation, licensing,
zoning, the board of public welfare, the
health department, workhouse, hospital, and
relief practices—almost the gamut of things,
aside from sewers, with which city councils
are occupied. Wrestling daily with these
problems, Bob has developed some convic-
tions about city government.

“I started out as a naive person in pol-
itics,” MacGregor says now, “and I came
to recognize several things. One is the im-
portance of the minority. It can serve to
temper legislation, to make the majority
think. And it's amazing how frequently
the minority’s position is sustained later
on.” (Minneapolis folk recall that when
Bob first became an alderman, he was virtu-
ally alone in advocating a coherent zoning
program.)

“I have been supported by thinking of
the minority of the first-century Christians,”
the young official goes on. ‘Later on, they
were sustained. Nobody was supporting me
at the start of the civil rights thing, and
then gradually many came around.

“Now, Minneapolis is a city of churches.
It's a clean town, as towns go, with a lot
of homeowners, and many church people in
public positions. The city attorney is a
Presbyterian elder; so is the city engineer,
But even in the cleanest town, the churches
ought to be on their guard. There are al-
ways unwholesome elements waiting to zero
in. The church should be involved in local
politics and local government. It should
be represented because, you know, unless
somebody is paying attention, the citizens
can be unaware of what's happening until
it's too late.”

As for Robert MacGregor, he set out to be
a pastor, and that's the direction in which
he is still heading: “My first concern is still
the church, and I hope to go back into full-
time church work.” Almost every Sunday
finds Bob filling a pulpit somewhere in the
Minneapolis aera.

In the meantime, as Marl perceptively re-
marks, “Bob can be free, and say what he
wants, because he isn't absolutely interested
in reelection.”

AN OUTSTANDING LABOR LEADER—
WILLIAM A. BOYLE, PRESIDENT
OF THE UNITED MINE WORKERS
OF AMERICA

Mr HUMPHREY. Mr. President, the
United States is fortunate in having a
well-organized, responsible, and effec-
tive organized labor movement. One of
the outstanding labor leaders is Mr. Wil-
liam A. Boyle, president of the United
Mine Workers of America.

Mr. Boyle understands the needs and
the aspirations of the working people of
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our country. He went to work in the coal
mines of Montana as a very young man.
He became active in union organization
during the time that he was a coal miner.
He became president of his own local
union and was elected president of Dis-
triet 27 in 1940. The New York Times,
Tuesday, March 24, published an excel-
lent biographical item on the life and
work of Mr. William Anthony Boyle.

It is because Mr. Boyle so fully and
honorably represents the union move-
ment of our country that I ask unani-
mous consent to have this article printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Rec-
ORD, as follows:

[From the New York Times, Mar. 24, 1964]

Coan MiINERS' LEADER—WILLIAM ANTHONY
BoYLE

WasHINGTON, March 23.—In 1948, John L.
Lewis, president of the United Mine Workers
of America, brought a young Montanan, Wil-
liam Anthony Boyle, to Washington to be
his assistant. Mr. Lewis liked Mr. Boyle's
style—for one thing because Mr. Boyle was
not afraid to tell Mr. Lewis what he thought.
The Jovian Mr. Lewis had long before at-
tained the status of legend among the miners
and was not always favored with candor by
his associates.

When Mr. Boyle came east to take on his
assignment, Mr. Lewis is said to have told
him: “Be anonymous."

Mr. Boyle took his advice seriously. He
developed a reticence that continues today
when he has been president of the union
officially since early 1963 and the union's
head in fact for nearly a year before that.

Mr. Boyle was in the spotlight today when
his union signed its first contract with the
Bituminous Coal Operators Association since
1968.

The completion of the talks makes Mr.
Boyle, who is 56 years old, the first miners’
president other than Mr. Lewis to negotiate
a new agreement with the mine owners since
1919.

Mr. Boyle's slow emergence from the shad-
ows has been made difficult by more than
his own reticence. Mr. Lewis, who is presi-
dent emeritus of the union and still comes
almost daily to its baronial offices in what
was once the University Club here, was for
years the colossus of the American labor
movement.

BORN IN MONTANA

Mr. Boyle is a proud man with a hot tem-
per. But if he has resented the inevitable
comparisons with Mr. Lewis he has never
shown it.

His own progression through the union
hierarchy has been steady and it was evident
years before he was tapped for the $50,000-a~-
year presidency that he was in line for the
job,

Mr. Boyle was born December 1, 1907, in a
cabin at a since-abandoned mining camp
nearing Bald Butte, Mont. For official pur-
poses he uses the initials W, A.; his friends
and family call him Tony.

The Irish Boyles have been coal miners
almost as long as anyone can remember—
first in the mines of England and later Scot-
land, where Mr. Boyle's father, James, went
underground at the age of 8.

Mr. Boyle went to work in the soft coal
mines at Montana soon after he was gradu-
ated from high school. When work was slack
he earned a living as a hard rock miner.

He soon became active in the union and
held all the local offices there were before he
was elected president of district No. 27 in
1940. His youngest brother, Richard, holds
the district post today.

When Mr. Boyle came to Washington, he
took on many difficult and unpleasant as-

signments. Operating always behind the
scenes, he did troubleshooting for Mr. Lewis.
He became an expert at contract interpreta-

tion and was the final judge of whether locals
could call strikes,

TACEKLED UNION PROBLEMS

When Mr. Lewis relinquished the presi-
dency of the union to Thomas Eennedy in
1960, Mr. Boyle was Mr. KEennedy's natural
successor as vice president.

For much of his term, Mr. Kennedy was a
sick man and Mr. Boyle, with Mr. Lewis’ ad-
vice, did the work of running the union.
When Mr. Kennedy died on January 19, 1963,
Mr. Boyle became the union’s 11th president
and the first from west of the Mississippi.

To put it bluntly, Mr. Boyle inherited a
problem. The union was wealthy but Its
membership shrinking.

Dwindling output and mechanism had
combined to reduce the membership in the
mines from a peak of 700,000 in 1923 to
130,000. The union’s eatchall district No. 50
outnumbered its parent nearly 2 to 1.

Mr. Boyle has attacked his union’s prob-
lems with a grim and feroclous energy. He
works virtually all the time. Lately he has
been demanding more ambitious Government
programs to aid the depressed coal mining
regions, extension of Federal mine safety
regulations to small mines and a curb on
imports of residual oil, which he says are
costing miners jobs.

There is no evidence, however, that he
plans to reverse the union's policy of accept-
ing mechanization.

If the slight, sandy-haired union president
has any relaxation, it is his family. When he
and his wife, Ethel, have a spare moment
they are likely to head for Billings, Mont.,
where Mr. Boyle’s two brothers, Richard and
John, and his daughter, Antoinette, her hus-
band, Daryl Ingebregson and their son, Daryl
Jr., live. The boy, who is 6 years old, is the
joy of his grandfather’s life.

NATIONAL INTERRELIGIOUS CON-
VOCATION ON CIVIL RIGHTS—
APRIL 28, 1964, AT GEORGETOWN
UNIVERSITY

Mr. HUMPHREY. Mr. President, I
invite attention of Senators to the fact
that on April 28, Tuesday of next week,
at 8 p.m., the three major religious faiths
will sponsor the National Interreligious
Convocation on Civil Rights in the field-
house at the Georgetown University.
The sponsoring organizations are the Na-
tional Council of Churches, the Commis-
sion on Religion and Race, and equiva-
lent Catholic and Jewish organizations.

This convocation will feature ad-
dresses by Dr. Eugene Carson Blake of
the Council of Churches, Rabbi Yuri
Miller and Archbishop Shehan. The
chairman of the convocation will be
Archbishop O'Boyle of Washington, D.C.

The program will also consist of music
and religious ceremonies in behalf of civil
rights. The fieldhouse will, I under-
stand, seat over 3,500 people. There
is already an overflow crowd coming to
Washington from all sections of the
country. Over 1,000 clergymen will at-
tend the convocation in addition to
thousands of lay persons.

This should truly be a most historiec
affirmation in behalf of human rights and
in support of the pending civil rights
legislation.

After the convocation the National
Council of Churches will sponsor a daily
civil rights prayer service at 9 a.m. at
the Lutheran Church of the Reforma-
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tion at 212 East Capitol Street NE.
Prominent clergymen from the Nation
will conduct the daily services which will
continue until the civil rights bill is en-
acted.

This convocation and the daily prayer
service was announced at a recent press
conference and the sponsors of these
events look forward to welcoming all
those who are interested in this impor-
tant ceremony.

PETROLEUM PINCH: MORE SMALL
OIL FIRMS QUIT AS COMPETI-
TION MOUNTS

Mr. CARLSON. Mr. President, the in-
dependent oil companies have for many
years been responsible for an impressive
record in oil exploration and develop-
ment in Kansas and many Midwestern
States.

As a result of sagging crude oil prices,
increased cost of production and com-
petition from large major companies,
hundreds of these companies are being
forced to cease operations and liquidate
their assets.

At a recent meeting of the Independ-
ent Oil Producers from Kansas, Okla-
homa and Texas, which was held in
Oklahoma City, several methods of as-
sisting the independent operators were
considered.

George Bruce, president of the Kan-
sas group, suggested that Kansas, Texas
and Oklahoma producers shut down pro-
duction for a 10-day period in order to
restore recent price cuts; however, this
suggestion was not approved by Texas
and Oklahoma. The representatives of
the three States did agree to push for
a Federal study of oil imports and their
influence on domestic ecrude prices. The
group also agreed to ask Interior Secre-
tary Udall to review offshore leasing of
oil development rights and to consider
bringing offshore oil production under
market demand proration systems prac-
ticed by some States.

Recently there appeared in the Wall
Street Journal, issue of April 8, a very
excellent article entitled “Petroleum
Pinch.” I ask unanimous consent that
this article be printed at this point in
the RECORD.

There being no objection, the article
was ordered to be printed in the REecorbp,
as follows:

PETROLEUM PINCH: MoORE SMALL OIin FIRMS
SELL OUT As COMPETITION MoOUNTS, PROFITS
SuFFER—DRILLING CosT RIsE, CRUDE SaG
SQUEEZE INDEPENDENTS; BIG CONCERNS ARE
EAaceER To Buy—JUSTICE DEPARTMENT STEPS
IN

(By James C. Tanner)

In recent days M. H. Robineau, president
of Frontier Refining Co. in Denver, has quiet-
ly passed the word in the oil industry that
his concern, with an annual volume of $44
million, is up for sale. The reason, according
to Mr. Robineau: “I've been in this business
40 years but I've got to be realistic. It's
getting murderous for the independent re-
finer."”

In deciding to sell out, Frontler is jolning
a growing list of independent oil companies
who are giving up the struggle. With crude
oil prices sagging, production costs climbing
and major companies intensifying their fight
for customers, the squeeze on many smaller
oil companies has become too much to with-
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stand. “Many independents are operating
in the red—those making a profit, like our-
selves, are an exception,” notes Mr. Rob-
ineau. In the past 8 years, oil company
mergers have run at a $1 billion annual clip
(based on selling prices) and many industry
officials look for the figure to go even higher
this year.

In most cases the independents are having
little trouble finding buyers. For some of
the same reasons that the independents feel
compelled to quit the business, fully inte-
grated major oil companies are ready to take
them aboard. Rising real estate and con-
struction costs, for example, often make a
merger or purchase of a smaller company a
less expensive way for a big firm to establish
a strong regional marketing setup than to
go out and build their own chain of stations.

EXPLORATION COSTS SOAR

The same holds true of finding crude oil.
Exploration costs have soared to such an
extent that major firms often regard acqui-
sition of independents as a cheaper way to
get oll than by hunting for it themselves.
The steep rise in drilling costs points up
what flirms face In oil exploration. Last
year, according to the trade publication
Petroleum Engineer, the average deep oil
well cost $695,984 to drill, a 6-percent in-
crease from 1962 and 27 percent above the
$550,000 average of 1953. Yet, only one in
nine expensive wildcat wells ever strikes oil.

Mergers are increasing in many industries,
of course, largely reflecting company efforts
to diversify. But the trend seems more pro-
nounced in the oil industry and can general-
ly be traced to a different reason: A cost-
price squeeze.

“8ince 1957 the prices which the company
can obtain from its domestic oll have de-
clined approximately 6.5 percent while op-
erating costs have increased approximately
20 percent,” says Lawrence S. Reed, president
of Houston-based Texas Gulf Producing Co.
The company’s stockholders this month will
vote on a proposal to sell its assets to Sin-
clair Oil Corp. Directors of Texas Gulf, big
independent with interests in Libyan and
Peruvian operations and with large U.S. re-
serves of oll and natural gas, decided to
recommend sale of the company for $250
million rather than continue the *increas-
ingly costly and discouraging” search for oil
and gas.

“For many, it's become more profitable to
sell than to continue in business,’” comments
Minor 8. Jameson, Jr., executive vice presi-
dent of the Independent Petroleum Associa-
tlon of America. Though the cost-price
squeeze, low production allowables by States
and declining rates of return are the immedi-
ate factors bringing the sellouts, Mr. Jame-
son says the independent oilman’s woes are
more basic. The growing worldwide surplus
of petroleum, a slackening in the rate of
growth in U.8. oil consumption, an upheaval
in gasoline marketing policles and the “in-
creasing intrusion” of the Federal Govern-
ment into the economic affairs of the indus-
try are at the root of the oil merger trend,
he declares.

A DROP IN MEMBERSHIP

As an indication of the extent of such con-
solidations, the Texas Independent Producers
and Royalty Owners Assoclation reports the
number of oilmen in the State has dropped
to 6,200 from 6,600 in the past 5 years, “Even
more significant is the growing number of
operators who have pulled in their horns on
drilling and exploration but are not yet on
the drop-out list,” adds an association offi-
clal.

The merger trend hasn't escaped the at-
tention of Government officlals. The Justice
Department, in fact, currently is trying to
break up one combination—the $385 million
sale of assets of Honolulu Oll Co. to Pan
American Petroleum Corp. and Tidewater Oil
Co.
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Now in Federal court in San Francisco, the
case is being watched closely by much of the
industry because of pretrial remarks made by
Government attorneys. “What we * * ¢
propose to show,” said the attorneys in a
brief, “is that the acquisition is part of a
trend which, if not stopped, threatens an un-
due restriction in the number of independent
producers and independent refiners by con-
centrating ownership of domestic production
in the hands of 20 or so large integrated oil
companies.”

Oilmen don't dispute the trend though
they dispute Justice Department conclusions
that it may be unduly restrictive on the in-
dependents. Sell-outs will continue to climb,
says one oll company executive, adding: “The
only limiting factors are the Justice Depart-
ment—and the supply.”

OLD BREAEKUP PLAYS A PART

Ironically, much of the motivation for to-
day's consolidations on the marketing side
dates back to the Government-enforced dis-
solution of the old Standard Oil combine a
half century ago. It left some powerful oil
companies with only regional markets—a
pattern they are trying to break. And, many
have found, a quick, painless way to market
their brands coast-to-coast is by acquisition.

Standard Oil Co. of California chose this
way to break into five southeastern States
formerly outside its marketing area, with the
1961 acquisition for $170 million of Standard
0il Co. of Eentucky.

Now, Humble Oil & Refining Co., chief do-
mestic subsidiary of Standard Oil Co. (N.J.),
is following the same route by proposing to
buy the west coast refining and marketing
facilities of Tidewater Oil for $329 million,
Humble three years ago began an effort to
push into the far west by bullding its own
stations. It so far has 800 in this reglon—
250 of them in California. With the acquisi-
tion of the Tidewater facilities, Humble
would pick up 3,800 additional stations,
bringing its U.S. total to about 34,000.

“It's hard to justify any big advertising
program In an area unless you've got at least
5 percent of the market,” says one oil in-
dustry executive, putting his finger on the
major problem of trying to enter a market
by building up from scratch. With the pur-
chase of the Tidewater facilities, “Humble
will become a big factor on the west coast in
one fell swoop” notes a competitor. “It
would have taken years to do it any other
way_u

WANT MORE CRUDE

In today's fiercely competitive atmosphere,
oil companies want not only to have their
own outlets for their refinery production but
also to be self-sufficient in crude oil supplies.
Many integrated oil companies are deficit re-
finers; that is, they process more crude oil
than they are able to produce and have to
buy much of the crude from independent
producers.

E. L, Steiniger, chairman of Sinclair Oil,
says that purchase of Texas Gulf Producing's
vast oll reserves will help “to enable the
company to compete on more equal terms
with competitors now more favorably sit-
uated.” Following the Texas Gulf acquisi-
tion, Sinelair will be able to produce about
half of its refinery requirements compared
with about 43 percent now, says Mr.
Steiniger.

Just getting 100 percent of their crude oil
needs now is not enough for many companies,
one oil executive contends. “Most would
like to have double the reserves they need
now, as a floor for future growth,” he says.
“That's why everybody has been trying to
make a deal with Superior Oil Co."

Superior is one of the few independent
domestic producers large enough to go abroad
in the search for oil. But for some time it
has been unable to find markets for all its
foreign petroleum and in late January plans
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were announced to sell its Venezuelan sub-
sidiary to Texaco, Inc., which has extensive
refinery facilities, for about $125 million.

Much of the glow of forelgn crude is be-
ginning to rub off as market competition
worsens and governments abroad get more
fickle about such matters as oil royalties.
This has played a role in intensifylng in-
terest in obtaining more U.S. crude as in-
surance in case oversea supplies are cut off.

Not all the sellouts, of course, can be
blamed on a sag in profits by independents.
Many independent companies do well despite
industry problems, often because they have
themselves pursued an active policy in ac-
quiring smaller firms. But the fierce bid-
ding for properties often pushes the price
high enough to make a sellout more attrac-
tice than continuing in business. Shell Oil
Co., which has been wanting to expand in the
Southeast, last month bought the refining
and marketing properties of El Paso Natural
Gas Products Co., a subsidiary of El Paso
Natural Gas Co., for 837 million, though
Paso by no means was a poverty case. Its
1963 net income, according to W. 5. Noel,
president, varied little from the $3,563,283
earned in 1962. “We thought it was a good
sale for us to make,” he says.

CARL T. CURTIS—A QUARTER OF
A CENTURY OF DEDICATED
SERVICE

Mr. HRUSKA. Mr. President, earlier
this month, on April 4, my distinguished
and beloved colleague, Senator CARL T.
Currtis, was accorded a standing ovation
by 2,200 of his fellow Nebraskans and
fellow Republicans at the annual Found-
ers Day banquet in Omaha’s Civic Audi-
torium, marking his 25th anniversary in
the Congress.

The honor came as a complete sur-
prise to him. He confided to me later
that he was a little perplexed as I re-
cited to the audience a few of the many
milestones in CArRL’s long record of dedi-
cated and devoted work in behalf of Ne-
braska and the Nation.

When I invited him to join me at the
speaker’s stand, he was almost literally
overcome by the spontaneous outpouring
of appreciation and affection expressed
for him by those attending the Founders
Day banquet,

The distinguished minority leader was
our featured speaker that evening, and
he can attest to the tremendous enthu-
siasm of the testimonial for Senator
CURTIS.

His Nebraska colleagues in the Con-
gress presented Senator CurTis with a
token of our appreciation for the privi-
lege of serving with him. We gave him a
watch with this inscription:

From the congressional delegation to its
dean—Senator Carr T. CurTis, in recogni-
tion of 25 years of distinguished service to
Nebraska and the Nation.

Some weeks ago, Mr. President, the
chief of the Washington Bureau of the
Omaha World-Herald, Mr. John Jarrell,
prepared an article for that newspaper’s
Magazine of the Midlands in which he
took note of Senator CurTIs’ quarter of
a century in the Congress. I ask unani-
mous consent to have printed in the
REecorp excerpts from my remarks con-
cerning Senator CurTis at Nebraska
Founders’ Day and the text of Mr. Jar-
rell’s article published in the Omaha
‘World-Herald Magazine of the Midlands.

CONGRESSIONAL RECORD — SENATE

There being no objection, the excerpts
and article were ordered to be printed
in the Recorp, as follows:

ExcerPTS FROM THE REMARKS OF SENATOR
Romany L. HRUSEA, NEBRASKA REPUBLICAN
FouNDERS DAY BANQUET, C1vic AUDITORIUM,
OmaHA, APRIL 4, 1964
This fine clvic auditorium has always

been a source of great pride to all Omahans.
But it now holds a speclal meaning for Vicki
and me because of the honor so warmly and
generously accorded us here just about a
year ago tonight. We shall never forget the
thrill of that evening and the kindness
which so many of you here again tonight
showed to us. It will always be a source of
great inspiration and encouragement in the
work in which we are engaged.

Tonight the memory is especially vivid
because we have with us, as we did a year
ago in this same room, my colleagues in the
Nebraska delegation in the Congress.

It 1s both a pleasure and an inspiration
to work as a part of this team. No delega-
tion in the Congress pulls together in har-
ness better than Nebraska's and that is not
just my judgment—anyone in Washington
would tell you the same thing.

I want to say a special word about the
dean of our delegation, Carn CURTIS. You
know CarL has completed a quarter of a cen-
tury of consecutive service in the Congress,
16 years in the House and 9 in the Senate.

If you were to look only at the headlines,
perhaps you would think that he was pretty
well occupied with the Bobby Baker mess.
But I can tell you that his position as the
ranking Republican on the Rules Committee
takes a relatively small part of CARL'S time.

He is widely recognized as a leading expert
in tax legislation, running from his long and
distinguished service on the House Ways and
Means Committee through his present mem-
bership on the Senate Finance Committee.
With my amendment to limit meat imports,
it was mighty comforting to see CARL as a
member of that committee. He has been an
outspoken leader in this fight for many, many
months, long before it became the critical
issue 1t Is today.

He really should be five or six Senators, be-
cause CarL has several cther topflight com-
mittee assignments. He is on the Senate
Investigating Subcommittee which Investi-
gated the Billle Sol Estes and TFX matters;
he is a member of the Space Committee and
the very important Joint Committee on
Atomic Energy.

But, with this very heavy load, CARL CURTIS,
as he has throughout his 25 years, continues
to work for Nebraska. He has been a real
leader in resource development, in farm leg-
islation—particularly in the effort to find new
and better uses for our agricultural prod-
ucts—In all the things for which Nebraskans
stand and in which they believe. We have a
spirited and dedicated fighter in CarrL T.
CuRrTIs.

CarL, since this is the first Founders Day
we have had since your 26th anniversary in
the Congress in January, we take thls occa-
sion to salute you and to thank you.

We take this occasion to express our ad-
miration and our respect. We tell you here
and now of the esteem and the admiration
which have become so firmly seated in the
hearts of the tens of thousands of Nebraskans
with whom you have worked and the millions
of Americans whom you have served since
you were first sworn in as a Member of the
Congress in 1939.

(A standing ovation followed.)

[From the Sunday World-Herald magazine,

Dec. 29, 1963]
CaRrL CURTIS REACHES A MILESTONE—A QUAR-
TER CENTURY OF PUBLIC SERVICE
(By John Jarrell)

WasHINGTON . —~When he first ran for Con-

gress, he heard a radio announcer say—

April 2

erroneously, as it turned out—that he had
been defeated. In his seventh campaign, he
went to bed trailing his Democratic oppo-
nent. Ten years ago, he announced his re-
tirement from polities.

But next Friday, Carn T. (for THOMAS)
Curtis will celebrate a gquarter century of
consecutive service in the Congress of the
United States, the first 16 years in the House
of Representatives, the next 9 in the Senate.

Only one Nebraskan, George Norris, served
longer than this small-town lawyer from
Minden who stood in the well of the House
of Representatives January 8, 1939, and took
the oath of office. Mr. Norris was a Senator
and Representative for 40 years.

When the newly elected Mr. CurTtis, then
33, swore to uphold and defend the Constitu-
tion, Franklin D. Roosevelt was midway
through the second of his four terms as
President. Newspapers that day featured the
convening of the 76th Congress, reported
that the New Deal President would face stiff
opposition from a House where there was a
resurgence of Republican strength.

Speaker Willlam B. Bankhead, in fact, pre-
dicted broad revision of many controversial
laws that the Roosevelt administration had
driven through in earlier years.

A WIDE RANGE

The newspapers on January 3, 1939, carried
the usual wide range of stories.

The Duke of Windsor was not, it was re-
ported, returning to England to visit his
mother, Queen Mary, who was ailing. A
23-year-old mountain climber was the first
to scale the east face of 14,235-foot Longs
Peak, in Colorado, in wintertime. Ne-
braska's then 2-year-old Unicameral Legis-
lature was convening that same day in
Lincoln, with three in the race for Speaker—
A. L. Miller of Kimball, W. H. Diers of
Gresham and Edwin Schultz of Elgin.

The previous Saturday, there were 7,000
skaters—and, someone estimated, 35 hundred
dogs—on the ice at Omaha’s Fontenelle Park
lagoon. Two high school students crashed a
White House party on a scavenger hunt dare
and got autographs of FDR, his wife and son,
John. And 160 ships of the U.S. fleet left
Caribbean bases for Panama Canal defense
exercises.

That was the world at the beginning of
1939 when CarL CURTIS was administered the
oath by Speaker Bankhead, dead these last
24 years.

Eight times Mr. CUurTIs was elected to the
House, and twice the voters of Nebraska have
sent him to the Senate.

Rather short, rather stocky, the mild-
mannered and modest Mr. Curris, while he
may not stand out in a crowd, is a terror on
the political hustings. Take a look at the
imposing list of the men he has vanquished
in 10 elections to Congress:

Two Incumbent House Members; two
former Representatives; one man later to be
elected a Representative; an incumbent Gov-
ernor, a former Governor and two Nebraskans
who later were elected Governor—to say
nothing of assorted mayors, State chalrmen
and others who decided to test the CurTis
strength.

FELLOW MINDEN RESIDENT

By a strange quirk of political fate, on
four occasions in his congressional races, Mr.
CurTis has been thrown against a fellow
resident of Minden (population 2,383 In the
1960 census).

Eight years before he first ran for Congress,
at age 25, he took his first fling at elective
office—as a Democrat.

His family had been Democrats and while
he'd voted for Herbert Hoover for President
in 1928 and for Republicans for Governor, he
considered himself a Democrat, and in 1930
he sought the office of Eearney County At-
torney on that slate. He won, served a 4-
year term and In 1934 was defeated for re-
election.
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Some Democratic partisans had questioned
his party loyalty, and CarL himself says he
wasn't quite comfortable there anyhow. In
1936 he affiliated with the Republicans—"and
that was when the Republican Party was at
its lowest point,” he says. It was the year
Alf M. Landon carrled two States in his quest
for the Presidency.

By 1938, Mr. CurTis decided the time was
ripe to make the race for Congress. Minden
was then in the old Fourth District, and a
Democrat, Charles Gustav Binderup, occupied
the House seat to which he first had been
elected in 1834. He and Mr. CURTIS were
fellow townsmen.

When he came home that day in 1938 and
told Mrs. Curtis—Lois—that he would like
to run for Congress, it took her about 30
seconds to say, “Let's try it.”

Two others also sought the Republican
nomination, Howard W. Churchill, of Fair-
field, and E. E, Jackman, of Grant.

In 1938, communications were not what
they are today. On the day of the primary,
it rained hard; the list of candidates for
office was long, tabulation was slow. There
were few radio stations.

That night, no returns were available in
Minden, so Mr. and Mrs. CurTis drove to
Hastings to see if they could get news of the
voting. They could not, returned home and
went to bed.

OUT OF HIS SYSTEM

Next morning the nervous young candidate
was up early, and tuned in the Clay Center
radlo station for the 6 o'clock news.

The announcer transposed the vote of Mr,
Curris and Mr, Jackman, calling the Jack-
man total 11,144 and reporting CURTIS re-
ceived 9,709 votes.

CarL sat down on the edge of the bed and
sald to his wife:

“Well, I'm glad I got it out of my system.
But I'm glad I tried.”

Just then the telephone rang. It was
Randy Ryan, manager of the Clay Center
radio station, calling long distance. Had
Mr. Curtis heard the broadcast? He had,
the candidate replied. It was all a mistake—
the tabulations were reversed and it was
CarL Curtis who had been nominated, re-
ported Mr. Ryan. The gloom in the CuURTIS
household lifted quickly.

In November Mr, CurTis went on to defeat
Congressman Binderup, 59,794 to 42,957, and
his congressional career was launched.

In 1940 a former Republican Congress-
man, Fred G. Johnson, of Hastings, chal-
lenged him and lost. But in 1942 there was
a new complication.

As a result of the 1940 census Nebraska
lost a congressional seat, dropping from five
to four members. Oren Copeland, a fellow
Republican, and CarL CuURrTIs were thrown
into the same district. CarnL won, and in
November won again.

The loser in the November election was an
educator named Ralph Brooks, and he was
destined in 1958 to be elected Governor of
the State.

TIME TO BOW OUT

It was rarely easy sledding, but Mr. CurTIs
is an indefatigable campaigner. Most years
he had opposition both in the primary and
general elections.

In 1950 he had what he terms “a real
scare.” His opponent in the general election
was Clarence Miles, a popular mayor of Lin-
coln, and through much of the night Mr,
Miles was ahead. In the early hours of the
morning, as the rural vote was tabulated, Mr,
CurTis took the lead.

Another time he defeated Frank Morrison,
now the State’s two-term Democratic
Governor.

But after 8 elections and 16 years in Con-
gress, with two tough campaigns every 2
years, he decided it was time to bow out.

“Planning your life 2 years at a time is
hard on family and finances,” he observed to
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a reporter when he announced that he would
not be a candidate for reelection, That was
March 1954.

Fate was shortly to intervene. The very
next month the State’s junior Senator,
Dwight Griswold, died of a heart attack after
serving only 15 months,

The senior Senator, Hugh Butler, urged
Mr. CurTis to reconsider his decislon and to
seek the senatorial post. Other friends did
the same. After some soul searching he got
into the race.

So did three other prominent Republi-
cans: the then Governor, Robert Crosby;
Dave Martin, the Republican State chairman,
later elected to Congress, and State Senator
Terry Carpenter, a former Member of
Congress.

TOP CAMPAIGNER

Before the primary, Senator Butler, Mr.
CurTis' close friend and adviser, died. This
was a blow, for Hugh Butler was the State’s
great political power.

But a month later Mr, CurTis was the vic-
tor in the primary, 21,000 votes ahead of
Governor Crosby, his nearest rival. In No-
vember he went on to defeat former Gov.
Keith Neville by more than 92,000 votes, and
the following January he entered the Senate.
In 1960 he was reelected with ease. He had a
107,000 majority.

He's regarded as one of the best campaign-
ers Nebraska ever produced. He starts his
planning early, lines up his team and works
out details to the last dot of an “4,” the last
crossing of a “t.”

He makes as many public appearances as
he can, speaking to groups large and small.
When there is a half hour unscheduled, he
walks up and down the streets of Nebraska
towns and cities shaking hands.

“I'm Carn CurTis,” he will tell people, and
explain what he’s running for. “I'd like your
vote.”

When he runs into a heckler or an un-
friendly smarterack artist, as every politician
does from time to time, he doesn’t argue. He
merely smiles and moves on, hand out-
stretched to the next person.

Lynn E. Mote, who was Senator Butler's
administrative assistant and served until
October in the same capacity with Senator
Curtis—he’s now in private industry—went
through two Senate campaigns with him.

From long habit, he still refers to Mr, Cur~
T1s as “the boss.”

“One year, after adjournment, we drove
10,000 miles in 7 weeks,” he recalled. “We
covered the State. With the boss, it was all
day, every day. He was out of bed before
6 a.m. and it usually was midnight when we
finished up. I'm 10 years or so younger but
he wore me out.

“When we were driving from town to town,
he'd be dictating into a portable transcriber,
making notes or listing people he wanted to
drop a letter to.”

CREDIT TO HIS WIFE

Hard campaigning is something he's al-
ways practiced. In that 1938 campaign he
spoke in 164 towns. He made his first speech
in the general election campaign when the
mercury stood at a blistering 107, his last one
just before election when it was below freez-
ing.

Ask him about campaigning and he is
quick to credit his wife with a large share in
its success. Except when the children were
small she has always participated.

“She meets people well,” says Mr. CURTIS.
“She sees to it that I have clean shirts, that
my suits are pressed and that I take my vita-
mins.”

She is “a game contestant,” adds the Sen-
ator.

The CurTis of today sounds in many re-
spects like the CurTis who took his seat in
Congress a quarter century ago at the age of
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In an early speech after his arrival in
Washington, he said:

“We cannot continue to increase our na-
tional debt. We cannot squander our way
to prosperity.”

He says he believed it then, and he believes
it now.

But if he hasn't changed in his philosophy,
he has changed in appearance. He weighed
190 pounds when he arrived in Washington,
a good deal of heft for a short man to carry.

Now he weighs 157, and for a good many
years he has tried to keep his weight in that
neighborhood. And like so many Americans,
he has to watch his diet carefully to do it.

The other day he looked back over the
two and a half decades he’s been in Congress.

“My daughter hadn't reached her third
birthday when we came to Washington,” he
sald. “Now she's a mother. My son wasn't
born-—now he's finished college and is in the
Navy.”

MOST EXCITING DAY

The daughter, Claramae, is Mrs. James
Hopkins. The son, Tom, is in the Naval
Officer Candidate School at Newport, R.I.

But it doesn’t seem like 25 years, he sald.

The most exciting day of the quarter cen-

tury?

“Probably the first day,” he sald. “Not,
of course, In terms of events, but it was an
emotional sort of day, taking my seat as a
Member of the Congress of the TUnited
States.”

The most dramatic moment, though, was
when Gen. Douglas MacArthur, just fired by
President Truman from his command in Eo-
rea, addressed a joint session of Congress in
1951. That was the famed commander’'s
“old soldiers never dle, they just fade away”
speech.

Mr. CurTtis recalls when President Roose-
velt addressed a joint session of Congress on
his return from Yalta. He was obviously a
dying man.

“The fire and sparkle and gleam In his
eyes were gone,” Mr. CURTIS remembers. “He
was falllng right before us.”

The worst 2 days I ever lived through
were on December 8 and 11, 1941, when Con-
gress declared war on Japan and Germany

From the time he took office in 1839,
Mr. Curtis had advocated “strict and abso-
lute neutrality” for the United States. He
used that phrase repeatedly in speeches. He
thought the Roosevelt administration’s poli-
cles were leading the Nation into war.

“I had opposed what I considered Roose-
velt's policies of intervention,” he sald, “but
I had no desire not to go along with the
declaration of war., We had been attacked.
We had to defend ourselves. So I voted in
favor of going to war. But I felt that it
would be a tremendous ordeal, and that our
country would never be the same.”

He wept as he cast that December 8 vote
favoring the declaration of war.

BASIN STUDY PLAN

The tragic day that President Eennedy was
assassinated, only a few weeks ago, form the
most unexpected and shocking experience of
Mr. CurTis’ quarter century on Capitol Hill,

“It was difficult to realize the truth of the
report,” he sald. "I was stunned to think
that such a terrible crime had been com-
mitted. Deep sorrow and regret were fol-
lowed by an awareness that the American
people were one and were united in a time
of crisis.”

He is proud that he introduced the leg-
islation calling for a Missourl Basin study
that later led to the Pick-Sloan plan. He
was then a member of the old Flood Control
Committee of the House.

His legislative specialty, however, has been
taxes. He was the fifth-ranking Republican
on the tax-writing House Ways and Means
Committee when he left that body, and he
serves now on the Senate Finance Com-
mittee.
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He has said on many occasions: “I'm proud
to be called a conservative.”

He was the first Senator to publicly de-
clare himself for his conservative friend from
Arizona, BARRY GOLDWATER, for President.

His present term doesn't end until Janu-
ary 1967, No one doubts that in 1966, he’ll
be walking Nebraska streets again, hand out-
stretched, telling the voters, “I'm CarL CUR-
118 and a8 you may know, I'm running for re-
election to the Senate. I'd certainly like to
have your vote.”

And if he runs true to form, he’ll get most
of them, too.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that at a later time,
as other Senators join briefly in similar
comments with regard to the 25th anni-
versary of Senator CuURTIS' service in
Congress, they may be placed in the same
part of the CoNGRESSIONAL RECORD.

The PRESIDING OFFICER (Mr. R1BI-
coFF in the chair). Without objection,
it is so ordered.

Mr, WILLIAMS of Delaware. Mr.
President, it is a great pleasure for me
to join other Senators today in paying
tribute to one of our hardest working
colleagues, the junior Senator from Ne-
braska [Mr. Curtis], as he proceeds into
his 26th year of service in the U.S. Con-
gress.

It is my particular pleasure to be asso-
ciated with CarL Curtis on the Senate
Finance Committee—of which he has
been a member for the past 5 years—
and in that capacity I have grown to
know him better, not only as a fine per-
son and a gentleman, but as a particu-
larly capable member of the commitiee,
whose depth of knowledge of tax mat-
ters and ability to quickly and accurately
analyze some of the more complex is-
sues which come before us is a source
of inspiration to all who work with him.

There is no question that the people
of Nebraska are as fully aware of the
great falents and abilities displayed
daily here in the Senate by Carr CuUrTIS
as we are, or they would not have re-
turned him to Washington to represent
them for the past 25 years.

I am proud and honored to serve with
CarL Curtis in the Senate. In congrat-
ulating him on his fine record in Con-
gress for over 25 years I also wish to
congratulate the fine people of Nebraska
for the good judgment they have dis-
played each time the name of CarL
CurTis has appeared on the ballot.

Mr. MUNDT. Mr. President, I am
happy that the Senator from Nebraska
[Mr. Hruska] has called attention to this
important anniversary in the career of
the senior Senator from Nebraska [Mr.
CurrTis].

I shall read with great interest the ma-
terial which has been placed in the Rec-
ORD.

It so happens that the Senator from
Nebraska [Mr. Curtis], former Repre-
sentative Jensen of the Council Bluffs
area, and I took the oath of office fo-
gether in January of 1939. We arrived
together in Congress with what one might
call hometown pride down Omaha way,
because we all lived within a 250-mile
circle of each other of that distinguished
mefropolis, Council Bluffs—and Exira.
So the three of us watched each other
during these 25-odd years.
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The Senator from Nebraska [Mr. Cor-
Ti1s] has had a distinguished career in
the House of Representatives, serving
there on the important Ways and Means
Committee. He came to the Senate
bringing a great abundance of back-
ground, training and knowledge, and of
seniority, where he now serves on the
equally important Finance Committee of
the Senate.

In the business of Government, the
problem involved in the spending of peo-
ple’s money and raising taxes to make
the spending possible are two of the most
significant tasks before Congress.

I join other Senators in saluting a dis-
tinguished colleague with a mighty fine
quarter-century record in both House
and Senate.

Mr. SIMPSON. Mr. President, I
should like to associate myself with the
remarks of Senators on this side of the
aisle, and to observe further the great
service which the Senator from Nebraska
[Mr. Curtis] has rendered with respect
to his assignment on the Committee on
Rules and Administration.

He has brought solace and comfort to
the people of America. It is fitting and
proper that this tribute be paid him now.

Mr. ATKEN. Mr. President, I con-
gratulate the people of Nebraska for hav-
ing enjoyed the services of the Senator
from Nebraska [Mr. Curtis] for a quar-
ter of a century as their representative in
Congress. I also wish to congratulate
the Senator from Nebraska [Mr. CurTIs]
for having such a good constituency as
he has in the State of Nebraska—one in-
stance, I believe, where the representa-
tive has really represented the people
who sent him to the Congress.

Mr. MANSFIELD. Mr, President, will
the Senator from Vermont yield?

Mr. AIKEN. I am glad to yield.

Mr. MANSFIELD. Mr. President, I
join other Senators in extending best
wishes, congratulations, and felicitations
to the distinguished Senator from Ne-
braska [Mr. Curtis] on the 25th anni-
versary of his service in the House and
Senate.

It was my pleasure and privilege to
serve with the Senator in both bodies.
While we disagreed on occasion, I should
like the Senate and the people of Ne-
braska to know that I have a high regard
for his diligence, his attendance to his
duties, his sense of responsibility, and
for the service which he has given to
his State and the Nation.

The Senator from Nebraska is well
known outside the limits of his State
because he has views which leave no one
in doubt as to where he stands. His
views are usually supported by research
and study of the particular subjects in
which he is interested.

Again I wish to congratulate the dis-
tinguished Senator from Nebraska on his
25 years of service to the people of Ne-
braska and the people of the Nation.

Mr. ATKEN. Mr. President, I believe
one reason why the Senator from Ne-
braska has been able to endure 25 years
of service in Congress and still remain
in full vigor has been his sense of humor,
which he frequently shares with the rest
of us. There is nothing like a sense of
humor to enable one to endure 25 years
in Congress and still do good work.
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Mr, STENNIS. Mr. President, I wish
to join with the sentiments and tributes
being addressed to the Senator from
Nebraska. I treasure him as a personal
friend and associate, as well as a very
valuable Member of the Senate. His
penetrating mind and analytical proc-
esses and disposition are very valuable
indeed. I join in appreciation for that
fine sense of humor that he always has,
at his own expense, but one had better
look out, or he will be a victim of it too.

Mr. AIKEN. And that does not al-
ways appear in the RECORD.

Mr. THURMOND. Mr. President, I
join my colleagues in the Senate in pay-
ing tribute to the distinguished Senator
from Nebraska [Mr. CurTisl. Senator
CurTis is one of the ablest Members of
the Senate. He is a great patriot. He
has the vision to understand communism.
He has the courage to take steps to over-
ci)rile and overpower it in every way pos-
sible.

He is a fine Christian gentleman. I
value his friendship very highly. He has
rendered great service to America. I
only wish more Members of Congress had
his great ability, his loyalty to his coun-
try, and his great integrity and charac-
ter.

Mr. PROUTY. Mr. President, the dis-
tinguished junior Senator from Nebraska
has reached a significant anniversary in
his public life.

He can now look back on 25 years of
service in the Congress of the United
States.

Those of us who know CArRL CURTIS ad-
mire his tenacity of purpose and his cour=-
lage in exposing evil in all places—high or
ow.

The Senator from Nebraska is one of
the great guardians of the public purse
and he would spend a dollar of the tax-
payer only for desirable and necessary
objectives.

His leadership on five important com-
mittees is well known and deserving of
the highest praise.

CarL Curtis is a fine public servant
and Nebraska and the Nation have been
true beneficiaries of his service.

Mr. JORDAN of Idaho. Mr. President,
it gives me much pleasure to join with
my colleagues in honoring Senator CARL
T. CurTis today as he completes his 25th
year in the Congress. I have known CARL
for a good many years, and have always
had a greal deal of respect for him as a
man and for his many capabilities. How-
ever, even my previously high regard for
him has deepened since I have gotten to
know him even better as a colleague here
in this great body.

He is a man of keen intellect who has
a probing mind for facts and details. He
is an exceptionally honorable and trust-
worthy man among many honorable and
trustworthy men. He has boundless en-
ergy and courage unsurpassed. He
knows that hard work never hurt anyone
and conscientiously performs his duties
as U.S. Senator with dispatch. Over the
years he has earned a well-deserved rep-
utation for himself as an excellent in-
vestigator and interrogator on Senate
committees. The latest example the
Senate has seen of his talents along
these lines has been in the recent Rules
Committee investigation. The Senate it-
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self and the people of this country are
indebted to him for the diligence with
which he has carried out his duties in
this investigation.

I commend the people of Nebraska for
their foresight in returning him to the
Congress of the United States for these
25 years. And I commend Senator Cur-
T1s for the service he has given the people
of Nebraska and all Americans during
those 25 years.

Mr. BOGGS. Mr. President, I am
very hapoy to join my colleagues in pay-
ing tribute to my good friend, the very
able Senator from Nebraska, CarL CUR-
TIS.

Senator CurTis has served the people
of the “Cornhusker State” since 1939
when he was first elected to the House
of Representatives. In 1954, he was
elected to the Senate of the United
States and reelected in 1960.

I was privileged to serve with Senator
CurTis in the 80th, 81st, and 82d Con-
gresses and now here in the Senate. His
guidance and counsel have been of tre-
mendous help to me and have always
been so graciously given.

Senator CurTIs was a member of the
important Ways and Means Committee
when he served in the House and here
in the Senate he serves with distinction
as a member of the important Senate
Finance Committee.

I am glad to have this opportunity
to wish my colleague well in his 26th
year of faithful and dedicated service
to the people of Nebraska and to this
Nation.

Mr. CASE. Mr. President, Senator
CarL CurTis has been an effective and
able spokesman for his State in his quar-
ter-century of public service. It has
been a privilege to be associated with
him in both the House and the Senate.
I congratulate him warmly.

Mr. HICKENLOOPER. Mr. Presi-
dent, I ask unanimous consent that I
may proceed for 5 minutes, to present
my tribute to the junior Senator from
Nebraska [Mr. CurTis], on the 25th an-
niversary of the commencement of his
service in Congress.

The PRESIDING OFFICER. Is there

objection? Without objection, it is so
ordered.
Mr. HICKENLOOPER. Mr. Presi-

dent, there was a time, much earlier in
my life, when a quarter of a century
seemed to be an eternity. However, as
the years have passed, the span of that
period of years seems to have shrunk
in significance, and it now seems but a
short time, indeed.

Nevertheless, Mr. President, in the an-
nals of the public service of an individ-
ual, 25 years is indeed an extended pe-
riod of time. It reaches great signifi-
cance when that quarter of a century
has been consistently and constructively
devoted to outstanding public service by
the individual concerned.

Such is the case with the junior Sen-
ator from Nebraska [Mr. CourTis]. All
of us have known him for a good many
years. We have respected him for all
those years. I cannot add any luster to
the record he has made, nor will my
words add appreciably to the tributes
already paid him by others.
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During those many years of service,
during which I have served with him
in one capacity or another in the Con-
gress, first in the House of Representa-
tives, and thereafter in the Senate of
the United States, I have gained a great
deal of confidence and stimulus from
the integrity of his service and from the
keen perception he has brought to the
duties which have been his.

I know of no one who exceeds him in
zeal for doing his duty and fulfilling his
responsibility as a public servant. No
one could successfully accuse him of ever
shrinking from meeting a responsibility;
no one could ever successfully accuse
him of ever being deficient in the per-
formance of his duty. On the con-
trary, he has performed with outstand-
ing integrity and ability his duties in
both the House of Representatives and
the Senate.

Governing all his actions has been,
first of all, a zeal to serve faithfully in
the offices to which he has been elected;
and he has served in those offices with
credit to himself, with pride to his State,
and with tremendous and unusual bene-
fit to the Nation.

This quarter of a century of service is
one which should bring pride and satis-
faction to him-—although whether it
brings pride to him is perhaps a ques-
tion, inasmuch as he is not a prideful
man, and does not seek to enhance the
importance of his position. But I am
sure this long period of faithful and de-
voted service must bring real satisfac-
tion to him, as it does to his friends.

So, Mr. President, on this 25th anni-
verary of the commencement of the
great contributions and service by the
junior Senator from Nebraska to his
State, his country, and the people with
whom he has been and is associated, I
join other Senators in congratulating
him, in thanking him for the opportunity
of serving with him, in thanking him for
the benefit and assistance he has been
to me, and in congratulating the Ameri-
can people and our system of freedom
and opportunity for the benefits of his
service and for the contributions he has
made.

Mr. KUCHEL. Mr. President, in its
history the State of Nebraska has sent
many men of honor and courage to the
U.S. Senate, but none whose honors shine
more brightly than the person of the
distinguished Senator from Nebraska,
CARL CURTIS.

His friends and his fellow Senators,
as he concludes a quarter of a century
of honorable service to the people of his
Nation and of his State, we greet him
and wish him Godspeed for many years
of health and happiness in public service
in the days ahead.

It can be truly said that in his tenure
of office in the legislative branch of the
American Government, CARL CURTIS, has
become intimately acquainted with the
problems in the field of fiscal respon-
sibility and Federal tax policy.

On numerous occasions he has risen
in the Senate Chamber to demonstrate
his point of view on tax legislation, and
on matters of appropriations.

Senator Curris has demonstrated his
zeal as a member of the Committee on
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Government Operations, particularly in
recent weeks and months. I know first-
hand that his membership on the Com-
mittee on Rules and Administration has
been helpful in endeavoring to make the
Senate function better. He serves upon
the Committee on Aeronautical and
Space Sciences, and he graces the Com-
mittee on Atomic Energy.

This man from Nebraska has worked
hard during all of his service in the Sen-
ate to help to make American Govern-
ment function. Beyond all that, on sev-
eral important occasions he has served
his country overseas in various impor-
tant international conferences—in at
least one of which I was privileged to
serve with him.

It is a great thing when a public serv-
ant and a friend celebrates an important
milestone in his governmental career,
and those who know him rise and salute
him. That I am honored to do this day,
along with other Senators with whom he
serves.

In saluting him, I also pay my respects
to his wife and family, and bid all of
them Godspeed for the future.

Mr. CARLSON. Mr. President, I wish
to associate myself with the remarks
made by other Members of the Senate
in regard to the 25 years of outstanding
and dedicated service of our colleague,
CarL CURTIS.

It was my privilege to serve with him
in the House of Representatives for sev-
eral years. He represented the first Con-
gressional District in Nebraska, which
adjoined the sixth Congressional District
of Kansas, the district I represented for
12 years. Our problems were similar and
therefore, we had an opportunity to be
closely associated in many projects and
programs in behalf of our congressional
districts.

Senator Curtis has been and is one of
the Nation's leaders in the conservation
of natural resources and the control of
water runoff in our Nation. He has spon-
sored many programs for the construc-
tion of reservoirs to impound water for
beneficial uses. These projects are re-
sulting in great economic gains to areas
in Kansas and Nebraska.

I like to think that I am partially re-
sponsible for getting CarL CurTtis started
in public service, where he has served
with such great distinction. In the recess
period of the 75th Congress, CARL CURTIS
drove down from Minden, Nebr. to my
farm in Concordia, Kans. I was out in
the wheatfield operating a combine, and
CarL drove out to the field. He men=-
tioned he planned on making the race
for Congress in the first district and
asked for some advice, as I was serving
my second term in the House. We sat
down in the shade of a truck and dis-
cussed campaign procedures. CARL went
back to Nebraska, started his campaign
and won the election—and has won ever
since.

I am confident that he will be serving
not only Nebraska, but the Nation, for
years to come.

Mr. TOWER. Mr. President, I join
other Senators in extending my con-
gratulations to the Senator from Ne-
braska on completing 25 years in Con-
gress. Twenty-five years is a long time.
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I was a lad of 13 when Senator CurTIis
came to Washington.

It is a great joy and a privilege to those
who are relatively new in Congress to
serve with seasoned statesmen like CARL
Curris. He is a man of great wisdom, a
man who is always knowledgeable in
depth on the issue to which he addresses
himself, a man who states his case not
only lucidly and eloquently, but forth-
rightly and with conviction.

I have never known CarrL CURTIS to
flinch from supporting an unpopular po-
sition if he believed that position to be
right. He has the kind of courage that
I think few may equal, but rarely do any
excel.

He has the kind of integrity that is
laudable in a public servant. He has
served the people of his State and his
country with great distinction for 25
years.

‘We look forward to a yet greater period
of service from CarL CurTis, and extend
to him the hope that he will be present
with us for at least another 25 years.

Mr. FONG. Mr. President, I am
pleased and proud to add my warm
felicitations and congratulations to the
accolades and tributes tendered to my
friend and colleague, the junior Senator
from Nebraska, Carr CURTIS.

To serve in the Congress of the
United States for a quarter of a century
as CarL CorTIs has is a truly remarkable
record.

It is eloquent testimony to a good and
faithful public servant who has served
his nation and his State so outstand-
ingly that he has been returned to office
time and time again.

Those of us who have served with CarL
CurTis wholeheartedly concur with the
judgment of the people of Nebraska.
We endorse their choice.

Like them, we know CarL CURTIS is a
solid citizen, whose feet are on the
ground and whose head is not in the
fleeting clouds and whose eyes look
ahead to new, wider horizons.

We know he is a man of the highest
integrity and ability. We rely on his
counsel, for he brings to the problems
and issues the meticulous and orderly
thought processes of a lawyer.

We know he is a man uncompromis-
ingly devoted to constitutional govern-
ment.

It is indeed fortunate that Carr Cur-
T1s chose to devote 25 years in the serv-
ice of America.

Such a distinguished record deserves
unstinting tribute. I am happy to salute
my able friend CarL Curtis on this occa-
sion.

Perhaps these tributes to him will in-
spire consideration of a certificate, or
service pin, or medal to be awarded
Members of Congress with long tenure
as an expression of a grateful nation.

Mr. BENNETT. Mr. President, as one
who came to the Senate without any pre-
vious experience in the other body, I am
always interested in the special contribu-
tion that men can make who have been
fortunate enough to have this privilege.
For Senator Carr CurTis, who is marking
his 25th year of continuous service in
Congress, the other body was a wonder-
ful prep school.
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I have been particularly impressed
with the training he received in the
tough House Ways and Means Commit-
tee, which makes his service on the Sen-
ate Finance Committee unusually effec-
tive. Even though by the accident of
seniority I outrank him in the Senate
and on the Finance Committee, I envy
him for the depth of experience on which
he can draw when the committee meets
to work on difficult revenue and social
security problems. I also envy him for
the fact that he can look at these prob-
lems through the eyes of a good lawyer
with years of practical legal experience.

All these are a part of a great capacity
he has developed in 25 years of legisla-
tive service. But this is not the whole
story. He uses them to give expression to
a personal philosophy in which deep reli-
gious conviction is blended with a great
devotion to the principles of personal
freedom, as expressed by our constitu-
tional form of government, and a great
sense of personal dedication.

The people of Nebraska and of the
United States are fortunate to have had
a man like CarL CurTis working on their
problems for a quarter of a century. I
am sure the people of his State realize
and appreciate this and that they will
see to it that he stays here for many
more years, during which the extent of
his contribution and the richness of his
value will continue to increase.

It is a great privilege to be in the
Senate while CarL CurTis is here, to work
at his side, and to call him friend.

Mr. ALLOTT. Mr. President, I wish
to add my voice today to those of my
distinguished colleagues in tribute to a
man whose 25 years in the Congress of
the United States has established a pat-
tern of devotion to his senatorial oath,
and as a result to his country, that has
seldom been excelled. I refer, of course,
to my colleague from my neighboring
State of Nebraska, Senator CArL CURTIS.

I have never known a more dedicated
man than Carn Curris. His dedication
of mind and purpose, his around-the-
clock interest in and attention to his
senatorial duties, plus his keen intellect,
has made of him one of the most invalu-
able Members of Congress during his
25 years of service.

I am always particularly delighted at
an opportunity to listen to Carr CurTIis
as he engages in floor debate. Nothing,
to me, is more enlightening or helpful,
in matters of complex legislation, than
to watch and hear his agile mind probe
and thrust in an effort to bring the issues
of controversial matters into sharper
focus. To those of us who listen to him,
his colloguy is invariably not only en-
lightening but enjoyable. I must admit,
however, that I am glad that Senator
Curtis and I must often find ourselves
of the same general philosophy, for, to
any floor debate opponent, CArL CURTIS
is a formidable adversary.

It has been a privilege and a pleasure
for me to have served with Senator
Currtis for almost 10 years of his 25 years
in the Congress, and I am most grateful
to him for the benefit of his counsel on
many matters where he was more expert
than I.
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I can only say, in closing, that the
people in my neighboring State of Ne-
braska are to be congratulated for having
provided this Nation with the type of
leaders who represent them in this body.
Both Carn Curris and his senior col-
league RomaN HRUSKA are sound men,
in the highest tradition of this body,
and it is an honor to call them friends
and colleagues.

Mr. CURTIS. Mr. President, it would
be quite inappropriate for me to asso-
ciate myself with the remarks which
have been made here. That I shall not
do. I rise for the purpose of expressing
my very deep gratitude to my senior
colieague [Mr. Hruskal, and to all the
other Senators who have been far too
generous in their remarks about me.

I wish the Recorp to show that I
deeply appreciate the kindness shown
to m2 by these remarks.

The PRESIDING OFFICER. Is there
further morning business?

ANALYSIS OF SECTION 602 OF THE
CIVIL RIGHTS BILL

Mr. HUMPHREY. Mr. President,
about 2 days ago the distinguished
Senator from Alabama [Mr. SPARKMAN],
was addressing the Senate on the subject
of the civil rights bill, particularly with
reference to the hearing requirements
under title VI.

I participated in that discussion in an
effort to explain the provisions of sec-
tion 602 of title VI. Section 602 is the
implementing section to the general
policy laid down in section 601.

The distinguished Senator from Ver-
mont [Mr. ATkEN], asked some very perti-
nent questions relating to the coverage
or the scope of the cutoff of Federal funds
as outlined and authorized in title VI
under the procedures laid down in sec-
tion 602.

This matter has been given consider-
able study since that time.

I indicated, during the debate, when
the Senator from Alabama was address-
ing the Senate, that I would be prepared
to bring to the attention of the Senator a
more detailed analysis of the application
of section 602 of title VI. I also indicated
to the Senator from Vermont that I
would, at the same time, do the same
thing with reference to what, for the
lack of a better phrase, can be described
as pinpointing the cutoff of Federal
funds; that is, whether they would be
cut off throughout a State, with refer-
ence to a program covering the whole
State, or with reference to a program
covering the whole State, or with refer-
ence to a particular project or a particu-
lar area.

In cooperation with the Department
of Justice, I have prepared two state-
ments dealing with the hearing require-
ments and the cutoff of funds.

HEARING REQUIREMENT IN TITLE VI

Section 602 provides that compliance
with any requirement adopted pursuant
to section 602 may be effected by a cut-
off of funds or by other means authorized
by law, “after a hearing.” The nature of
the hearing required will depend on the
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circumstances and the compliance action
proposed.

The first step, in all cases, will be ad-
vice to the appropriate person or per-
sons and a reasonable effort to secure
voluntary compliance. Obviously, no
hearing is required in connection with
such efforts at voluntary compliance. It
is only after the agency has determined
that compliance cannot be secured by
voluntary means that the occasion would
arise for any formal compliance action
which requires a hearing.

One typical form of compliance action
would be a referral to the Department of
Justice for legal action. Such action
might be a suit for desegregation of pub-
lic schools or public facilities under title
III or IV of H.R. 7152. Or it might be a
suit to enforce the terms of a grant or
loan agreement. In such a case a formal
agency hearing on the record would serve
no purpose, since the facts would be tried
de novo in the court proceeding. All
that section 602 would require in such
case would be notice to the prospective
defendants of the proposed referral for
litigation, so as to give them one further
opportunity to comply voluntarily.

Similarly, reliance to achieve compli-
ance might be placed on available pro-
cedures under State law or municipal
ordinance. A formal hearing on the rec-
ord would not be required before a re-
ferral was made to such an agency.

In this connection it may be noted that
section 5 of the Administrative Proce-
dures Act excludes, from its procedural
requirements for hearings, “any matter
subject to a subsequent trial of the law
and the facts de novo in any court.” 5
United States Code 1004.

If the compliance action involves a cut-
off of funds—i.e., a refusal to grant or
continue assistance, or a termination of
assistance—section 602 requires an ex-
press finding of noncompliance by the
particular recipient and section 603 pro-
vides for judicial review. The primary
purpose of the hearing requirement ap-
pears to be to insure that an adequate
record will be made for purposes of judi-
cial review—see CONGRESSIONAL RECORD,
February 7, 1964, pages 2501-2507. Ac-
cordingly, in cases where assistance will
be terminated on an express finding of
failure to comply with a nondiscrimina-
tion requirement adopted by the agency,
a more complete type of hearing, includ-
ing an adequate opportunity for the re-
cipient to present evidence and argu-
ment, would be required, so as to estab-
lish a full record on the issue of com-
pliance on the basis of which a review-
ing court could determine whether the
agency’s action was supported by sub-
stantial evidence.

Section 602 makes it clear that such a
hearing must be held prior to the taking
of final agency action. Nothing in sec-
tion 602 requires that more than one
hearing be afforded. Accordingly, in a
situation where action is recommended at
one administrative level and finally taken
at a higher level, it would be necessary to
afford only one hearing, which could be
afforded either prior to the initial rec-
ommendation, or at some later stage
prior to the taking of final action.
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The requirement of a hearing prior
to the cutoff of funds adds substantially
to the procedural protection afforded re-
cipients of Federal assistance. Many
Federal grant and loan statutes contain
no provisions for such hearings. For
example, the Hill-Burton Act, authoriz-
ing grants for hospital construction, pro-
vides for a Federal hearing to the State
agency, prior to any refusal or termina-
tion of a grant, 42 United States Code
291h(a), 291j(a), but makes no provi-
sion for a hearing to the hospital which
actually receives the grant. Grants to
State employment services may be re-
voked by the Secretary of Labor upon
notice in writing to the State stating
wherein the State has failed to comply
with its approved plans; no provision is
made for a hearing (27 United States
Code 49h). The School Lunch Act, 42
United States Code 1751, makes no pro-
vision for hearings; the regulations un-
der it allow a State agency or a school
“opportunity to submit evidence, ex-
planation, or information” prior to a cut-
off of funds (7 CFR 210.18). Lending
agencies, such as the Small Business Ad-
ministration, are typically under no stat-
utory or other obligation to afford any
form of hearing before refusing a loan,
or before terminating a loan for breach
of any condition stated in it. The vari-
ous statutes authorizing research grants
by NIH, AEC, and other agencies typi-
cally contain no provision for hearing
prior to either refusal or termination of
a grant; a typical statutory provision is
that of 42 United States Code, 1891,
which simply authorizes the heads of
certain agencies to make grants for the
support of basic scientific research
“where it is deemed to be in furtherance
of the objectives of such agency.”

Many other examples could be given
of grant and loan statutes which pres-
ently contain no provision for hearing
prior to a refusal or termination of funds.
Section 602 would require hearings in
all such cases, where the refusal or ter-
mination was based on a finding of fail-
ure to comply with a nondiserimina-
tion requirement adopted pursuant to
title VI of H.R. 7152,

PINPOINTING CUTOFFS UNDER TITLE VI

Section 602 of H.R. 7152 authorizes,
as a means of achieving compliance with
title VI, the cutoff of funds—that is a
refusal to make or confinue a grant or
loan, or a termination of such grant or
loan. The intention has been made very
clear that:

Fund cutoff is the last resort, to be used
only if all else fails to achieve the real ob-
jective—the elimination of discrimination in
the use and receipt of Federal funds. (Con-
GRESSIONAL RECORD, Apr. 7, 1964, p. 7059,
Senator PasTore; see also H. Rept. No. 914,
pt. 2, pp. 26-26.)

It follows—and has also been made
clear—that if a cutoff of funds is neces-
sary, that cutoff:

Should be pinpointed * * * to the sit-
uation where discriminatory practices pre-
vail as Secretary Celebrezze stated in his tes-
timony. By this means, the effect upon
cutting off of funds will be limited to the
county or immediate area where raclal in-
equality exists. (H. Rept. 914, pt. 2, p. 26.)
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The same point was made in the Sen-
ate in the following colloquy on April
7, 1964:

Mr. RiBIcoF¥. By way of further amplifica-
tion of the question raised by the distin-
gulshed Senator from Mississippl, may I ask
the distinguished Senator from Rhode Island
whether it is not correct to say that if a
State was administering a program and there
was discrimination in one part of that pro-
gram, under appropriate rules and regula-
tions it would be possible to disallow the
expenses and the allotment that would go
to that sectlon of the program where the
discrimination was taking place, but to allow
the expenses and allotments to areas where
there was no discrimination.

Mr. Pastore. Under the broadness of the
statute, that would be correct. (CoNGRES-
SIONAL RECORD, p. T060.

Section 602 provides that any compli-
ance action “shall be consistent with the
achievement of the objectives of the
statute authorizing the financial assist-
ance in connection with which the ac-
tion is taken.” It would not be con-
sistent with the objectives to cut off funds
any more broadly than was necessary to
remedy these particular situations where
discrimination was occurring.

Adequate procedural devices are avail-
able to achieve this pinpointing. Some
examples will illustrate the range of
possibilities.

First, under many programs grants or
loans are made directly to local entities.
For example, grants for school construc-
tion under Public Law 815 are normally
made to the local educational agency,
that is, the school board or other au-
thority responsible for public schools in
a county or other school district. Under
section 602 cutoff of funds would be
authorized only on a finding that the
particular school board was not comply-
ing with the nondiscrimination require-
ment imposed pursuant to section 602.
A similar pattern is followed in most
aid to education programs.

Second, under other statutes the grant
is made to a State but administrative
machinery now exists by which any cut-
off can be pinpointed to a particular non-
complying institute. For example, the
School Lunch Act, 42 United States Code
1751 et seq., provides for payments by
the Secretary of Agriculture to States in
accordance with agreements between the
Secretary and the State, 42 United
States Code 1756. It further provides
that the Federal funds, and State match-
ing funds, will be disbursed to eligible
schools in accordance with agreements,
appoved by the Secretary of Agricul-
ture, between the State and each such
school, 42 United States Code 1757. The
Secretary’s regulations provide that:

Any State agency or any school may be
disqualified from future participation if it
fails to comply with the provisions of this
part and its agreement with the department
or the State agency. 7 CFR. 210.18.

They also provide machinery by which
the Secretary may determine that a
school is not entitled to reimbursement
on any claim or portion of a claim sub-
mitted by it, or that a school is obligated
to refund any overpayment received (7
CFR 210.15(c)). Alfernatively, if the
Secretary disagrees with any such de-
termination made by the State agency, he
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may assert a claim against the State
agency for the amount improperly paid
(7T CFR 210.15(a)). In short, the Secre-
tary of Agriculture, under the procedures
established by the existing regulations,
can disqualify an individual school from
further participation in the program, and
has effective means by which to disallow
or recover payments to individual
schools. These procedures would afford
ample power by which the Secretary
could require a cutoff of funds to a par-
ticular noncomplying school without
jeopardizing funds payable to complying
schools.

In fact, of course, a cutoff of funds
would seldom appear necessary under the
school lunch program in view of the
availability of suit under title IV of H.R.
7152 as an alternative means of achiev-
ing compliance.

Third, the authority conferred by sec-
tion 602 to terminate, or to refuse to
grant or continue, assistance clearly in-
cludes the power to make a partial or
conditional termination or refusal.
Thus it would appear appropriate, in any
case where grants are made to States
which are disbursed by local agencies or
offices, for the Federal agency to specify
in its regulations or in a grant agree-
ment, procedures by which a partial or
conditional cutoff would be made in cases
where a particular local agency or office
had failed to comply with title VI. For
example, the Federal agency could pro-
vide that the grant would be reduced by
the amount normally distributable by the
noncomplying local agency or office, or
could enter a conditional order advising
the Senate that unless it acted by a speci-
fied date to achieve compliance by the
noncomplying agency or office, its grant
would be cut off in whole or in part.

The foregoing are intended as sugges-
tive; under particular programs, other
procedures may be possible and appro-
priate.

All of the foregoing suggestions assume
that the State itself is endeavoring to
comply with title VI, and that noncom-
pliance is limited to a particular locality
or situation. If the State itself refuses
to agree to comply with title VI, or issues
instruetions or policies which are in vio-
lation of any requirement adopted pur-
suant to that title, there may be no
alternative available except a statewide
cutoff.

Mr., ATKEN. Mr. President, will the
Senator yield?

Mr. HUMPHREY. I yield.

Mr. AIKEN. There seems to be a no
more appropriate time than the present
for clearing up another matter which
has been unclear to some of us up to
this time. It deals with title II, section
201(a) (1), which reads as follows:

(1) any inn, hotel, motel, or other estab-
lishment which provides lodging to tran-
slent guests, other than an establishment
located within a bullding which contains not
more than five rooms for rent or hire and

which is actually occupied by the proprietor
of such establishment as his residence;

That is the definition of a place of
publie accommodation.
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Mr. HUMPHREY. That is correct.

Mr. AIKEN. As I understand, from
talking with some of leaders in the
House who piloted the bill through the
House, the restriction to five rooms or
more for rent applies only to transient
guests and does not apply to a person
who is boarding schoolteachers or school
children, or perhaps employees of a local
bank, for example.

Mr. HUMPHREY. The Senator is
eminently correct. It applies to tran-
sient guests.

Mr. AIKEN., With that interpretation
by the Senator from Minnesota, who is
in charge of the bill in the Senate, it
seems to me that the objection which I
had raised earlier has been overcome in
the House bill. In other words, no au-
thority is given to the Federal Govern-
ment to invade the home to tell a home-
owner whom she can or cannot take
into her home as a boarder.

Mr. HUMPHREY. So long as the
guests are not transients; that is correct.

Mr. AIKEN. As long as they are not
transients, I understand. If she has
more than five rooms——

Mr. HUMPHREY. That does not
apply.

Mr. ATKEN. If she has more than
five rooms and does extensive catering to
transients, she would come under the
law.

Mr. HUMPHREY. Yes.

Mr. ATEEN. But if she has more than
five rooms but does not cater to tran-
sients, and operates a regular boarding
house, than the five-room limitation
does not apply.

Mr. HUMPHREY. The Senator is
correct.

Mr. AIKEN. That is the interpreta-
tion that I hoped the Senator would put
upon title II. I believe, if I may say so,
Mrs. Murphy is adequately protected.

Mr. HUMPHREY. Yes; and so is Mrs.
Olsen. I thank the Senator.

INEFFICIENT UTILIZATION OF PER-
SONNEL TO ADMINISTER THE
MILITARY ASSISTANCE PROGRAM
IN ADVANCED WESTERN EURO-
PEAN COUNTRIES

Mr. MORSE. Mr. President, the
Comptroller General of the United
States has issued a report under date
of March 6, 1964, entitled “Inefficient
Utilization of Personnel To Administer
the Military Assistance Program in Ad-
vanced Western European Countries—
Department of Defense.”

The burden of the report is that large
military aid offices are being maintained
in Europe, even though military aid to
those countries has almost disappeared.
This is a good answer to Secretary
McNamara's claim that $1 billion in
military aid is not enough.

I invite the good Secretary’'s atten-
tion to the fact that the Comptroller
General finds great waste in the admin-
istration of the military aid program,
and this is his latest finding. The entire
report belongs in the REcorp, including
the reference to the opinions of Ameri-
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can Ambassadors in those countries as
to whether the military aid staffs are too
large. Also, it will be noted that the
report states that those military missions
continue to prepare military aid plans
even though no more grant aid is sup-
posed to go there.

Mr. President, I ask unanimous con-
sent that the report be printed at this
point in the RECORD.

There being no objection, the report
was ordered to be printed in the RECORD,
as follows:

REPORT TO THE CONGRESS OF THE UNITED
SraTES ON INEFFICIENT UTILIZATION OF PER-
SONNEL To ADMINISTER THE MILITARY As-
SISTANCE PROGRAM IN ADVANCED WESTERN
EUROPEAN COUNTRIES, DEPARTMENT OF DE-
FENSE

(By the Comptroller General of the United
States, March 1964)

COMPTROLLER GENERAL
OF THE UNITED STATES,
Washington, D.C., April 2, 1964.
To THE SPEAKER OF THE HOUSE OF REPRESENT=
ATIVES AND THE PRESIDENT PRO TEMPORE
OF THE SENATE!:

Enclosed is our report on the inefficient
utilization of personnel to administer the
military assistance program In advanced
Western European countries. Comments on
our report by the Department of Defense
and our evaluation of the comments have
been classified as “secret” and are contained
in a supplementary report. The supple-
mentary report also contains a classified
summary of comments from the U.S. Am-
bassadors or Embassies in the countries
covered by our review.

In our opinion the Department of De-
fense has not made a determined effort
to phase down the staffs of the Military
Assistance Advisory Groups in Western Eu-
ropean countries to the extent warranted by
the reduction in the scope of the grant ald
programs in these countries. We found that
in 1962, when the value of grant aid de-
liveries to eight of the countries covered by
our review was $180 million, the Military
Assistance Advisory Groups in these coun-
tries were staffed in total with approximately
345 U.S. personnel or 56 percent of the level
maintained to administer programs during
the peak year of 19563 when the value of
grant aid dellveries was $2.3 billion. The
marked disparity in the value of decreases
in deliveries and the assigned stafl strongly
indicates that maximum staff reductions
have not been made. We believe that this
disparity resulted from the failure of the
Department of Defense to eliminate func-
tions no longer required and to realine re-
sponsibility for the remaining functions by
transferring these functions to other US.
personnel in exlsting organizations and by
reorganizing the Military Assistance Advis-
ory Groups on an austere basis.

The fallure to ellminate or reduce the
Military Assistance Advisory Groups’ func-
tions and to make appropriate reductions in
the number of personnel assigned, as the
military assistance programs were accom-
plished or reduced, has resulted in the un-
necessary expenditure of millions of dollars
overseas; the ineffective utilization of highly
skilled, highly trained personnel; and the
continued but unnecessary support overseas
of the dependents of many Military Assist-
ance Advisory Group personnel.

Upon completion of our review, we pro-
posed to the Secretary of Defense that con-
sideration be given to the elimination or de-
activation of the eight Military Assistance
Advisory Groups. We proposed also that, in
those instances where some of thelr func-



1964

tlons are still considered essential, appro-
priate consideration be given to centralizing
the responsibility for performing such func-
tions or that they be assigned to other U.S.
personnel in existing organizations in Eu-
rope.

%he Department of Defense furnished us
with comments in response to our findings
and proposals for corrective action by letter
dated July 25, 1963, classified secret. The
Department of Defense has informed us that
a worldwide review is now being made of
the missions and functions of Military As-
sistance Advisory Groups to determine the
feasibility of reducing U.S. representation
abroad. We belleve that immediate person-
nel reductions can be made by eliminating or
reducing functions now being performed by
these groups. We intend to make a follow=-
up review at a later date, and at that time
we will examine into the adequacy of the De-
partment of Defense's action to reduce or
eliminate the staffs of the Military Assistance
Advisory Groups in the countries involved.

Copies of this report are begin sent to the
President of the United States, the Secre-
tary of State, and the Secretary of Defense.

JOSEPH CAMPBELL,
Comptroller General of the United States.
INTRODUCTION

The General Accounting Office has made a
review of the continuing need for eight in-
dividual Military Assistance Advisory Groups
(MAAG's) to administer military assistance
program (MAP) functions in advanced West-
ern European countries (France, Norway,
Denmark, the Netherlands, Belgium/Luxem-
bourg, Italy, the United Kingdom, and Ger-
many). The review was directed primarily
toward examining into whether the func-
tions being performed by the MAAG's were
essential and whether the maintenance of
MAAG's In each of the countries is the most
economical and effective means of adminis-
tering residual MAP functions in view of the
virtual phaseout of additional U.S. grant ald
assistance, improved recipient country mili-
tary and economic capabilities, and U.S. bal-
ance-of-payments deficits. Our review was
made pursuant to the Budget and Account-
ing Act, 1921 (31 U.S.C. 63), and the Ac-
counting and Auditing Act of 1950 (31 U.S.C.
67). The scope of our review is shown on
Ppage 60.

The Department of Defense (DOD) com-
mented on the findings contained in this re-
port by letter dated July 25, 1963, classified
“secret."” The essence of the comments,
which are unclassified, are presented on
pages 66 and 57 of this report. A separate
supplement to this report, classified “‘secret,”
contains the full text and our evaluation of
the comments.

Military assistance valued at more than
$12 billion had been programed for Western
European countries from 1850 through June
30, 1963. The annual deliveries of military
assistance to these countries had been phased
down from a high level in 1953 of about $2.3
billion to a level in 1962 of $191 million. Un-
delivered balances from prior years' pro-
grams of about $421 million, and the pro-
posed fiscal year 1964 program of $85 mil-
lion, consist primarily of limited amounts of
major items of high value, such as missile
systems, advanced alrcraft, and naval vessels.

Military Assistance Advisory Groups have
been established in each country to admin-
ister the military assistance program and to
assist the host governments in developing the
military strength and posture needed to sup-
port their North Atlantlc Treaty Organiza-
tion (NATO) commitments and to provide
for internal security.

A list of the prinecipal U.S. officlals re-
sponsible for the administration of the
military assistance program for selected
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European countries is attached as an ap-
pendix,
HIGHLIGHTS

In view of the remarkable economic and
military improvements and the virtual dis-
continuance of grant aid in advanced West-
ern European countries, the purpose for
establishing Military Assistance Advisory
Groups to administer the military assistance
program in each country has been almost
completely accomplished. Nevertheless, we
found that in 1962, when the value of grant
aid dellveries to eight of the countries
covered by our review was $190 million, the
MAAG’'s in these countries were performing
many of the same functions and were staffed
in total with approximately 345 U.S. person-
nel or 56 percent of the level maintained to
administer MAP programs during the peak
year of 1953 when the value of grant aid
deliveries was 2.3 billion. The marked dis-
parity in the value of decreases in MAP
dellveries and the assigned staff strongly in-
dicates that maximum staff reductions have
not been made. We believe that this dis-
parity resulted from the failure of the De-
partment of Defense to eliminate functions
no longer required and to realine responsi-
bility for the remaining functions by trans-
ferring these functions to other U.S. per-
sonnel in existing organizations and by re-
organizing the Military Assistance Advisory
Groups on an austere basis. The failure to
eliminate or reduce the MAAG's functions
and to make appropriate reductions in the
number of personnel assigned, as the military
assistance programs were accomplished or
reduced, has resulted in the unnecessary ex-
penditure of millions of dollars overseas; the
ineffective utilization of highly skilled,
highly trained personnel; and the continued
but unnecessary support overseas of the de-
pendents of many MAAG personnel.

The functions assigned to the MAAG's at
the time of our review consisted of a rela-
tively small number of basic functions and
a large number of anclllary functions or re-
sponsibilities subordinate to, and In some
instances unrelated to, the basic purpose of
the MAAG's. The basic functions for which
the MAAG’s were established were to (1) pro-
vide technical assistance and advice, (2) de-
velop and monitor training activities, (3)
observe the utilization of MAP-furnished
material, (4) plan and program material re-
quirements, (6) monitor the supply of spare
parts, (6) maintain end-item supply rec-
ords, (7) arrange for the declaration of ex-
cess MAP property and process the redistri-
butlon or disposal of the excesses, and (8) ar-
range for the transportation of material. Re-
sponsibilities related to the promotion of
military assistance sales are being assigned
to the MAAG's as grant aid is discontinued in
Western European countries. In addition to
the basle functions, the MAAG's perform an-
cillary functions stemming from their own
administration and support, and other ancil-
lary functions, as assigned by the Depart-
ment of Defense or Headquarters, U.S.
European Command (USEUCOM), in further-
ance of the missions of the U.S. commander
in chief, Europe (USCINCEUR).

Our review of the MAAG's records and dis-
cussions with the MAAG's official disclosed
that the basic MAP functions and almost all
the ancillary functions and responsibilities
were either unnecessary, of questionable
need, or already being performed to a greater
or lesser extent by other U.S. personnel in
existing organizations in Europe. Therefore,
upon completion of our review, we proposed
to the Secretary of Defense that considera-
tion be given to the elimination of the non-
essential functions of the MAAG's and the
transfer of those functions still considered
essential to other U.S. organizations in Eu-
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rope. We proposed also that consideration be
given to the deactivation of the eight MAAG's
we reviewed as the functions were eliminated
or transferred.

In response to our proposals, DOD advised
us that a worldwide review was being made
of the missions and functions of MAAGs to
determine the feasibility of reducing U.S.
representation abroad and that, pending the
results of this review, DOD did not accept our
proposal relative to elimination of the eight
Western European MAAG's. DOD advised us
further that in order to maintain MAAG per-
sonnel strengths at an austere level, consist-
ent with essential MAP operations, USEU-
COM had conducted periodiec manpower sur-
veys and management studies. DOD stated
that these review actions had already re-
sulted in significant manpower reductions
in the eight MAAG's. Also, DOD stressed a
number of considerations which would in-
fluence its decision as to the continued need
Tor individual MAAG's, including the value of
close personal contacts and the roles and
missions which the MAAG's may assume to
an Increased extent.

Although the number of personnel assigned
to the MAAG’s had been reduced, our review
indicated that the manpower surveys and
management studies conducted in Europe
were basically inadequate in that they failed
to question whether functions being per-
formed were actually required and failed to
consider whether intangible factors, such as
the value of close personal contacts, war-
ranted the continuation of traditional MAAG
organizations.

A Department of State official prvoided us
with documentation which showed the com-
ments of the ambassadors or the embassies on
the continued need for the MAAG's. These
comments which were made after reviewing
our draft report sent to DOD are contained in
the classified supplement to this report.

We believe that immediate personnel re-
ductions can be made by reduecing functions
which are no longer necessary, of limited
value, or already being performed to a greater
or lesser extent by other U.S. personnel in
Europe. We believe also that even greater
personnel reductions will result now and in
the future through the elimination of the
triservice organization of the MAAG's we
reviewed, the ellmination of the r
functions as they are determined to be no
longer essential or are capable of being
performed as effectively and economically
by other organizations in Europe, and the
eventual deactivation of the MAAG's when
the tangible and intangible factors no longer
warrant the retention of an individual or-
ganization.

DOD has Informed us that a worldwide re-
view is now being made of the missions and
functions of MAAG’s to determine the fea-
sibility of reducing U.S. representation
abroad. We intend to make a followup re-
view at a later date, and at that time we
will examine into the adequacy of the DOD
actions to reduce or eliminate the staffs of
the MAAG's in the countries involved.

BACKGROUND

Foreign assistance legislation authorizes
the furnishing of military assistance to
friendly nations and international organiza-
tions in order to promote the peace of the
world and the foreign policy, security, and
general welfare of the United States and to
facilitate the effective participation of such
nations in arrangements for individual and
collective defense. The Foreign Assistance
Act of 1961, as amended, further provides
that the President shall regularly reduce
and, with such deliberation as orderly proce-
dure and other relevant considerations, in-
cluding prior commitments, will permit, shall
terminate all further grants of military
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equipment and supplies to any country hav-
ing sufficlent wealth to enable it, in the
judgment of the President, to maintain and
equip its own military forces at adequate
strength, without undue burden to its econ-
omy.

Because of the rapid economic recovery of
Western European countries, and in recog-
nition of continued U.S. balance of pay-
ments problems, the United States has vir-
tually discontinued additional grant ald
military assistance to Belgium/Luxembourg,
Denmark, France, Germany, Italy, the Neth-
erlands, Norway, and the United Kingdom,
except to fulfill prior U.S. commitments and
limited training.

From the inception of the grant aid pro-
gram in 19850 through fiscal year 1963, the
United States had programed military mate-
rial and training valued at over £12 bil-
lion to assist the following Western Euro-
pean countries to improve and augment their
military forces.

[Amount in millions]

Belgium /Luxembourg._____________ $1,242.6
Denmark & 625.1
France. - - 4,158.2
Germany..._ hSES 900.4
Italy. R R S 2,204.5
Netherlandes - - o oo .. 1,218.8
Norway. e b TR B16.6
United Kingdom_ ._._.____________ 1,087.1

Total... it 12,202.8

A considerable amount of the grant aid
military assistance provided was programed
and delivered to the above Western Euro-
pean countries early in the 1950's, and de-
liveries had been drastically reduced in re-
cent years, as shown Iin the following
summary:

[Value of deliveries, in millions]
Calendar year:

266
191

Responsibilities for administration of the
military assistance program

Under the direction of the President, the
Secretary of State is responsible for the con-
tinuous supervision and general direction
of the assistance programs, including but
not limited to determining that there shall
be a military assistance program for a coun-
try and the value thereof, to the end that
such programs are effectively Integrated both
at home and abroad and the foreign policy
of the United States is best served thereby.

The Secretary of Defense has primary re-
sponsibility for (1) the determination of
military end-item requirements, (2) the
procurement of military equipment in a man-
ner which permits its integration with serv-
ice programs, (3) the supervision of end-
item use by the recipient countries, (4)
the supervision of the training of foreign
military personnel, (5) the movement and
delivery of military end-items, and (6) the
performance, within the Department of De-
fense, of any other functions with respect
to the furnishing of military assistance.

The Assistant Secretary of Defense (ASD)
International Security Affairs (ISA), has
been delegated to act for the Secretary of
Defense in military assistance matters and
is responsible for all military assistance ac-
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tivities of the Department of Defense, in-
cluding the supervision and coordination
with other governmental agencies in the area
of military assistance.

The Director of Military Assistance acts
for the ASD, ISA, in all military assistance
matters and activities of the Department
of Defense, including the supervision and
administration of the military assistance
program and its presentation to the Con-

58,

KT%m:ler the direction of ASD, ISA, the U.S.
commander in chief, Europe, has been dele-
gated the authority to present and justify
military assistance plans and program and
budget data; supervise the activities of
MAAG's; direct and supervise the execution
of approved programs; provide and arrange
for necessary technical and administrative
support; and provide such other assistance
as may be requested.

Under the military command of USCIN-
CEUR, the chief of MAAG in each host
country is responsible primarily for—

1. Making recommendations to USCIN-
CEUR concerning military assistance in the
host country.

2, Developing military asslstance plans and
programs in cooperation with the chief of
the U.S. diplomatic mission and other U.S.
governmental agencies in the mission and for
submitting them to USCINCEUR.

3. Observing and reporting on the utili-
zation of material furnished by, and per-
sonnel tralned at the expense of, the United
States.

4. Administering military sales transac-
tions in accordance with current instruc-
tions.

5. Providing appropriate advisory services
and technical assistance to the host country
on military assistance.

6. Working directly with the military de-
partments and appropriate military area
commands in arranging for receipt and trans-
fer of military assistance material, training,
and services in the host country.

7. Providing liaison with the host country
with respect to weapons production and off-
shore procurement matters.

8. Providing such services as may be re-
quested with respect to the mutual weapons
development program,

9. Advising and assisting in the develop-
ment of refined reimbursable military assist-
ance programs or reguests for both material
and training assistance required; receiving
formal reimbursable military assistance pro-
grams or requests; reviewing such programs
or requests against appropriate military de-
partment policy and providing appopriate
comments through established channels to
the respective military department; receiv-
ing official pricing and availability data and
other information from the military depart-
ments, together with terms and conditions
applicable to sales; processing and submit-
ting letters of offer for country acceptance;
and receiving country acceptance of the of-
fers and firm orders and forwarding them
to appropriate military departments.

The MAAG' included in this review have
the primary mission of assisting host gov-
ernments in developing the military strength
and posture needed to support their NATO
commitments and to provide for internal se-
curity. In carrying out these missions, the
chiefs of MAAG's are the representatives of
the Secretary of Defense with respect to the
MAP in the country to which they are ac-
credited; operate under the military com-
mand of the commander in chief, Europe;
and are under the supervision of the U.S.
diplomatic mission to the extent provided by
law and in accordance with Executive orders
and such instructions as the President may
from time to time promulgate.

In each of the countries included in this
review, the United States has executed a bi-
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lateral agreement with the recipient coun-
try which includes provisions for the right
of entry of U.S. personnel to administer the
military assistance program and for the pay-
ment by the recipient country of U.S, admin-
istrative expenditures incurred within the
country in connection with assistance fur-
nished under the agreement. The recipient
countries do not reimburse the United States
for salaries of civilian and military personnel
and basic allowances of military personnel
assigned to Military Assistance Advisory
Groups.
MAAG staffing and operating costs

As of January 1, 1963, the following
MAAG's were authorized a total of 219 of-
ficers, 176 U.S. enlisted men, 70 U.S. civilians,
and 114 local nationals.

En- | U.8, |Local
Offi- | listed| civil- | na. | To-
cers | men | fans | tion- | tal

als
Belgium/Luxembourg.| 21 17 8 19 65
Denmark. ........._. 18 2 4 9 53
France. 22 17 13 17 60
German, 4 26 20 32 152
taly._._ a7 48 10 10 105
Netherlan 19 20 4 9 52
Norway.... 2 22 T 16 67
United Kingdom.__..._ [} 4 4 2 16
5 LT T 219 176 70 114 579

Approximately $4 million in appropriated
funds and the equivalent of at least $2.3 mil-
lion in local currency contributed by host
countries were expended during fiscal year
1962 for costs associated with the mainte-
nance of the MAAG's, including military and
other salaries, MAAG administrative and
support costs, and support costs for U.S. de-
pendents in Europe,

FINDINGS

Inefficient utilization of personnel to admin-
ister the military assistance program

Inefficient utilization of personnel by the
Department of Defense to administer the
military assistance program in advanced
Western Europe countries has resulted in the
unnecessary expenditure of millions of dol-
lars overseas; the ineffective utilization of
highly skilled, highly trained personnel; and
the continued but unnecessary support over-
seas of the dependents of many MAAG per-
sonnel. Our review disclosed that, in elght
Western European countries where the mili-
tary assistance program had been virtually
completed, DOD continued to maintain Mil-
itary Assistance Advisory Groups as origi-
nally organized to administer a grant ald
program for these countries which exceeded
$2 billion in 1853.

Although DOD has made reductions in the
number of personnel assigned to each MAAG,
we belleve that substantial savings could be
realized, dollar expenditures overseas could
be reduced, and more effective utilization
of trained personnel could be achieved by a
determined effort on the part of DOD to
eliminate those functions no longer required
and to administer the remaining functions in
the most economical and effective manner.
In our opinion a reevaluation of the need to
retain many of the functlons now being per-
formed by the MAAG's, the transfer of re-
quired functions to other U.S. personnel in
existing organizations in Europe, and a re-
organization of the MAAG's in these coun-
tries could result in substantial reductions
in the present staffs of these MAAG's and
lead to the deactivation in the near future
of some of the MAAG’s covered by our review.

Inadequate reduction in Military Assistance
Advisory Groups

The Department of Defense has not made

a determined effort to phase down the staffs
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of the MAAG's in Western European countries
to the extent warranted by the reduction
in the scope of the grant ald programs in
these countries. Although reductions have
been made in the staffs of these MAAG's, con-
siderable manpower is still being utilized
to administer military assistance programs
which have been virtually completed. For
example, grant aid deliveries in 1953 to 8
of the countries we reviewed (deliveries were
not made to Germany until 1956) were valued
at about $2.3 billion, and 617 U.S. personnel
were assigned to the MAAG's. In contrast,
deliveries in 1962 to these same countries
were valued at only $180 million, yet 345 U.S.
personnel were assigned to the MAAG's. The
imbalance in MAP deliveries and MAAG's
personnel is illustrated further in the fol-
lowing schedule:

Grant aid | Anthorized
military or assigned
assistance U.8. per-
delivered sonnel
(millions)
1053 | 1962 | 1958 | 1062
$18 93 46
14 53 44
37 | 162 52
65 90 95
12 73 43
26 73 51
18 73 14
iy e 2,278 | 190 | 617 345

In Germany, about 84 percent of the $800
million in grant aild military assistance fur-
nished was delivered in 1956, 1957, and 1958.
Deliveries in 1961 and 1962 totaled only $3
million. Notwithstanding the drastic phase
down of military assistance to Germany, U.S.
personnel assigned to the MAAG were only
reduced from an authorized strength of 262
in June 1958 to a strength of 120 on January
1, 1963.

We recognize that the ratio of MAP deliv-
erles to assigned MAAG staff would not nec-
essarily be fixed because administrative per-
sonnel requirements are not equally vari-
able. On the other hand, the marked
disparity in the value of decreases in MAP
deliveries and the assigned staff strongly in-
dicates that maximum staff reductions have
not been made. We believe that this dis-
parity resulted from the failure of DOD to
eliminate functions no longer required and
to realine responsibility for the remalning
functions by transferring these functions to
other U.S. personnel in existing organizations
and by reorganizing the MAAG's on an aus-
tere basis.

The functions and activitles of the eight
European MAAG's included in our review
were still being performed within a triserv-
ice organization where about 55 percent of
avallable manpower was utilized on general
supervision, administrative matters such as
personnel administration, communications,
and security, and various housekeeping func-
tions.

Unnecessary expenditure of appropriated
funds and adverse effects of such oversea
expenditures on international balance of
payments
The cost of maintaining the elght MAAG’s

we reviewed is over $6.3 million annually.

About $4 million of these costs involve the

use of appropriated funds, and the balance

is contributed in the form of local currency
by the host countries. The appropriated
funds are used primarlly for military and
civilian pay and allowances as well as for
travel costs incurred by U.S. personnel en
route to the host country. The contributed
local currency is used for salaries of local
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nationals as well as most other administra-
tive and housing costs associated with the
operation of the MAAG's.

During fiscal year 1962, the costs of oper-
ating the MAAG's reviewed were as follows:

MAAG costs
Appropri- Loeal
atec currency Total
funds contribu-
tions
Belgium/Luxem-

boy £300, 758 $725, 207
171, 613 524,974
370, 492 834, 850
450, 677 1,492, 800
503, 728 1,277, 838
203, 670 540, 549
103, 677 855, 279
136, 702 262, 351
2,310, 317 6, 313, 638

I Consists prineipally of $3,280,000 Hor mlllr.arr ay
and allowances. The balance iz primarily U.S, ¢ an
salaries and a small amount of MA AG sapport costs.

A significant portion of the appropriated
funds being expended unnecessarily through
the continued performance of unnecessary,
questionable, and transferable functions by
MAAG personnel is being spent overseas and
consequently contributes to the problem of
international deficits being experienced by
the United States. We recognize that the
entire $4 million being expended annually
for the maintenance of MAAG's is not con-
tributing to the problem inasmuch as an
undetermined portion of the pay and allow-
ances is being spent by MAAG personnel and
their dependents in post exchanges, commis-
saries, and other U.S.-sponsored activities
which emphasize the marketing of U.S.-
produced products. However, should DOD
make significant reductions in the numbers
of MAAG personnel by reducing the func-
tions being performed by the MAAG's, we
believe that a major portion of the funds
appropriated for the operation of the
MAAG's and presently being expended over-
seas could be eliminated. We belleve that
this elimination would have a beneficial ef-
fect on the international balance of pay-
ments.

Ineffective utilization of skilled personnel

The retention of high ranked and highly
skilled military personnel to administer mil-
itary assistance programs which are virtu-
ally completed has resulted in the ineffec-
tive utilization of manpower. At the time
of our review, about 579 personnel, includ-
ing 219 officers, were authorized to eight in-
dividual MAAG's in Western European coun-
tries to administer the military assistance
program. Of the 219 officers authorized, 8
were general officers, 32 were colonels, 756
were lieutenant colonels, 77 were majors, 26
were captains, and 1 was a lieutenant! An
analysis of the qualifications of these officers
disclosed that many had received advanced
training at the Army War College, at the
Command and General Staff College, and in
the branch of service to which assigned. A
high percentage had also received specialized
tralning at schools on matters such as mili-
tary assistance, language, aviation, and the
management and command of missiles and
missile units.

With the phaseout of grant ald and the
attalnment by recipient countries of a high
degree of self-sufficiency in operating and
maintaining MAP-furnished equipment, we

1These ranks are In terms of Army and
Alr Force grade structures, but naval officers
were also assigned to the MAAG's.
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believe that there is no longer a need for
the MAAG's to perform many of their pres-
ent functions and that the remaining essen-
tlal MAAG functions do not warrant the
asslgnment of officers possessing the rank,
tralning, and experience of those assigned
to the MAAG's at the time of our review.
Accordingly, we belleve that the assignment
of personnel to perform MAAG functions
which are no longer necessary, of question-
able need, or susceptible of being performed
by other U.S. personnel in existing organi-
zations result in the ineffective use of man-
power which could be effectively used to fill
other military manpower requirements.

Need to eliminate or realine responsibility
for functions of the MAAG’s

The eight MAAG's in Europe were almost
wholly involved at the time of our review in
performing functions which were either un-
necessary, of questionable need, or suscep-
tible of being performed as effectively with
attendant savings in support costs by other
U.S. personnel located in Europe. In view
of the virtual discontinuance of military
grant ald and in view of the remarkable eco-
nomic and military improvements in the
countries involved, the basic purpose for
maintaining the MAAG to administer the
military assistance program in each country
has been almost completely accomplished.
Nevertheless, triservice MAAG organizations
are being maintained and are performing
many of the same functions they were per-
forming 10 years ago when equipment valued
at $2.3 billion was provided as grant ald and
when the countries were dependent upon the
United States for a major part of their
economic and military support.

Functions and activities of European
MAAG’s reviewed

The functions and activities of the eight
European MAAG's selected for our review
consisted of a relatively small number of
basic functions for which the MAAG’s were
originally established. The functions pri-
marily involved (1) the planning and pro-
graming of equipment, material, and train-
ing to be provided as grant ald and (2) ob-
serving, advising, and assisting the reciplent
countries as necessary to assure the effective
and proper use of the ald provided. Respon-
sibilities ‘related to the promotion of mili-
tary assistance sales were being assigned to
the MAAG’s as grant ald was discontinued.
In addition to the small number of basic
functions, the MAAG's were performing a
large number of ancillary functions or re-
sponsibllities subordinate to, and In some
instances unrelated to, the baslc purpose of
the MAAG's. The ancillary functions per-
formed by the MAAG's consisted of their own
administrative and support activities as well
as other functions assigned to the MAAG's
as the representatives of DOD and
USCINCEUR.

The U.S. European Command conducts
periodic manpower surveys and identifies all
principal MAAG functions and activities and
that portion of manpower assigned to each.
An analysis of the most recent USEUCOM
surveys of the elght MAAG's covered in our
review disclosed that only about 40 percent
of the time of assigned MAAG personnel
was utilized directly on the primary mili-
tary assistance functions, while about 60
percent of their assigned time was spent on
administrative and support activities—such
as personnel administration, communica-
tions, security, and other housekeeping fune-
tions—and on general supervision and other
ancillary functions. Following is a consoli-
dated summary of MAAG manpower eflort
expended in each functional area according
to the most recent survey available at the
time of our review.



Total Percent of
per- manpower
Function of activity sténnsl
Aap-
pn‘!\ax- Range Aver-
imate) age
Administrative and sup-
1.y L) | N S 316 | 45.5-64.6 53.5
General supervision and
other ancillary func-
o e O SR e 48 5.6-11.6 8.1
Technical assistance and
L g et e el 67 2.0-17.7 11.3
Training activities....._.. 54 2.8-15.6 0.1
Observation of end-item
= ﬁtﬂlﬁéiﬂnd _________ o 33 1.5~ 6.9 5.5
nning and program
sfmormwm """ Ay A R S 58
parts supply....... G 3 ‘
{litary assistance sales.. 12 .2- 586 2.1
End-item supply records. 11 1- 4.1 1.8
Excess property redis-
Tﬂts[bution_ﬁ.--i.m_i.é- 11 .3~ 6.4 1.8
nsportation o
natarialn tANS L. e o 2.7 1.3
i i g 5 M el L 100.0

1 Varies slightly from total personnel as of Jannary 1,
1963, because dates of USEUCOM surveys varied from
March 1962 to August 1962.

The above functions are described and
evaluated below In terms of their need,
duplication, or susceptibility of improved
economy and efficiency through transfer or
realinement of responsibility.

Administrative and support activities and
general supervision and other ancillary
functions
As shown in the above schedule, over 53

percent of the effort of personnel assigned to
the MAAG's was spent on administrative
and support activities. Administrative and
support activities included personnel ad-
ministration, internal security, MAAG hous-
ing, compilation of MAAG manpower survey
data, protocol studies, and evacuation plans
for noncombatant employees and depend-
ents. In addition, about 8 percent of the
effort of personnel assigned to the MAAG's
was spent on general supervision and ancil-
lary functions pertaining to other than
MAAG administration and support. General
supervisory efforts were limited to personnel
at the MAAG chief and the Army, Navy, and
Air Force section chief level who could not
easily identify the time spent on specific
functions because of the complexity of mak-
ing prorations, The other ancillary func-
tions included dutles, such as providing
services with respect to the mutual weapons
development program, public information,
international and cooperative logistics, disas-
ter relief planning, peacetime military con-
struction, and other functions, some classi-
fied. Most of these functions were unrelated
to the basic purpose of the MAAG’s or sus-
ceptible of being performed as effectively and
economically by other U.S. organlzations.

The time allocated to the administrative,
support, and general supervision areas was
understated because the following criteria
were established in allocating time for the
manpower surveys:

1, Leave time, pilots’ proficiency flying,
military duties and training, attendance at
protocol functions, and extra duties should
be absorbed in the primary functions per-
formed by the individual.

2. Conferences, discussions, document re-
search, preparation of internal procedures
and instructions, trip reports, and secretarial
assistance should be charged to the related
function performed.

3. Where supervisors at branch chief level
and below perform some functions directly,
these should be indicated. The balance of
their time, such as that spent in supervision,
together with the time of secretaries and
clerical assistants, should be prorated over
functions performed by actlon personnel.

4, At MAAG chief and Army, Navy, and
Alr Force section chief levels, the time of
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individuals should not be identified to spe-
cific functions because of the complexity of
making such prorations.

5. Projects, activities, and reports not spe-
cifically related to the basic functions should
be charged in an overall category without
specific identification,

Our detailed review and analysis disclosed
that about 316 of the 591 man-years of effort
in the eight MAAG's at the time of our review
was being spent preparing correspondence,
travel orders, and duty rosters; controlling
classified material; performing commercial
transportation services for personnel assigned
or attached to the MAAG,; maintalning cor-
respondence files; providing internal mes-
senger service; reproducing publications,
forms, and other material; distributing pub-
lications; maintaining personnel records, as-
signing personnel, and preparing payrolls;
providing personnel services, including those
relating to passports and visas, local permits,
and other services for dependents; preparing
MAAG budgets and processing funding docu-
ments; performing disbursing functions;
planning and coordinating actions among
two or more of the service sections of the
MAAG; and in the supervision and adminis-
tration of Army, Navy, and Air Force sections.

In summary, over 53 percent of the per-
sonnel assigned to the eight MAAG's in Eu-
rope are utilized for administrative and sup-
port purposes while only 8 percent of the
personnel are utilized for general supervision
and other ancillary functions, most of such
functions being unrelated to the basie pur-
pose of the MAAG's or susceptible of being
performed as effectively and economically by
other U.S. personnel in existing organiza-
tions. We believe that the time spent on
administrative and support activities is ex-
cessive in relation to the few essential re-
sidual military assistance program functions
identified in subsequent sections of this re-
port. Much of the time spent on adminis-
trative and support actlivities of the MAAG's
could be eliminated if the MAAG's performed
only essential functions within an austere
organization and the remaining functions
were eliminated or transferred to, and ab-
sorbed by, other U.S. personnel in existing
organizations deployed in Europe.

Technical assistance and advice

Our review of the MAAG’s records and dis-
cussions with the MAAG's officials disclosed
that most of the assistance and advice pro-
vided by the MAAG's were not technical in
nature inasmuch as the MAAG's were acting
primarily as an intermediary between the
host country forces recelving such assistance
and other U.S. organizations actually pro-
viding the assistance. At the time of our
review, personnel assigned to the MAAG’s
were spending over 67 man-years of effort
in this area. We believe that the effort
devoted to this function was high in view
of the self-sufficiency of these countries as
indicated in our review, the small amount
of technical assistance actually provided by
the MAAG’s, and the other U.S. personnel on
hand to act as an intermediary between the
host country and the other U.S. organiza-
tlons providing technical assistance.

The MAAG’s responsibilities include pro-
visions for rendering technical assistance and
advice to host countries which are required
to properly introduce, utilize, and maintain
equipment provided under the military as-
sistance program. Such assistance and ad-
vice are provided to a limited degree by MAAG
personnel. A large portion of such assistance
and advice, however, are provided by techni-
clans from the U.S. military departments or
technical representatives under contract.
The asslstance and advice provided normally
relates to the use, nomenclature, capabilities,
technical characteristics, techniques of oper-
ation. maintenance, and tactical employment
of equipment provided or to be provided.

We found during our review that U.S. per-
sonnel assigned to other U.S. or NATO agen-
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cies were on hand or avallable at the same
time as the MAAG personnel for the purpose
of performing inspections or providing any
assistance that might be needed. MAAG per-
sonnel were generally using their time to (1)
provide advice and assistance on minor op-
erating problems brought to the MAAG's at-
tention during visits to military units, (2)
obtain information and assistance from other
U.S. and NATO agencies, as requested by the
host countries’ armed forces, (3) initiate ac-
tion to expedite the delivery of needed spare
parts from U.S. or NATO sources, as requested
by the host countries’ armed forces, and (4)
receive and forward technical publications
and informational releases to the host coun-
tries, Following are summaries of our ob-
servations, among others, with respect to the
technical assistance and advisory function of
the MAAG's in the European countries in-
volved in our review.

France: A review of documentation and
discussions with MAAG personnel assisting
the French Army disclosed that little actual
advice and assistance were provided directly
by the MAAG during fiscal years 1961 and
1962. In the majority of cases, it consisted
of processing documents between the French
Army and the United States or NATO agen-
cles actually providing advice and assistance.
We believe that the types of advice and
assistance provided by the MAAG could be
significantly reduced or eliminated because
(1) the French have become highly self-
sufficient in the operation and maintenance
of MAP equipment, (2) most of the remaining
$156 million in MAP hardware was sched-
uled for delivery by June 1963, and (3) much
of the MAP equipment is obsolete and has
been, or is being, replaced by the French
with non-MAP equipment.

At our request, MAAG Army section per-
sonnel provided us with documentation
which, in their opinion, was representative
of the technical assistance provided during
the 2-year period. We found that, of 289
actions taken, the MAAG directly provided
technical advice and assistance in only 20
cases. For the most part, the Army section
acted as an intermediary between the French
Army and the United States or NATO agen-
cies, as illustrated below:

1. During fiscal years 1961 and 1862, there
were 71 technical questions posed, or re-
quests for information made, by the French
Army. The Army section was able to provide
direct answers in only 20 of these instances,
and all others were referred to other United
States or NATO agencies for appropriate
action,

2. During fiscal years 1961 and 1962, the
Army section processed 132 actions dealing
with supervision over technical matters or
the initiation of followup actions on spare
parts. In every case, the MAAG acted only
as an intermediary between the French and
the United States or NATO agenclies which
actually provided the advice or assistance.

3. During fiscal years 1961 and 1962, there
were 86 letters prepared to transmit publica-
tions and informational releases to the
French liaison group. This workload would
be unnecessary if information was sent di-
rectly to the French by the responsible U.S.
military organizations.

Although MAAG officials stated that most
of the advice and assistance were provided
in connection with advanced weapons which
were recently furnished, the MAAG reports
on visits in 1961 and 1962 to French advanced
weapons units cited only a few instances
where significant problems were brought to
the attention of MAAG personnel or where
advice and assistance were requested. Our
review of these MAAG reports disclosed that
the advice and assistance rendered during
fleld visits generally pertalned to minor op-
erating problems.

We found that the assistance provided to
the French Navy and Afir Force was generally
of the same nature as that being provided to
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the French Army. Many of the MAP air-
craft in the French Air Force have become
obsolete and have been replaced by French-
made alrcraft, and the remaining MAP equip-
ment requires little technical assistance
from MAAG personnel. Much of the MAAG
efforts in assisting the French Navy were
related to the installation of one weapons
system which was scheduled to be installed
by July 1963. At the time of our review
10 contract technical services personnel
(CTSP) were advising and assisting the
French in the installation of the system
under the supervision of a MAAG officer per-
manently assigned at the port where the
system was being installed. In addition to
supervising the CTSP, we found that this
MAAG officer was requesting the MAAG to
provide technical assistance and information
on the delivery of equipment and material
and that the MAAG, in turn, was forwarding
most of these requests to other US.
agencies for action. We have been advised
by MAAG Navy personnel that little, if any,
technical assistance will be required for MAP-
furnished equipment after the system is
installed.

Denmark: The efforts of the MAAG in Den-
mark have shifted from that of providing
advice and assistance in connection with the
establishment and improvement of basic
maintenance and logistical systems to that
of acting primarily as an intermediary be-
tween the Danish Armed Forces and the
United States or NATO organizations ac-
tually providing the technical assistance.
This shift is primarily a result of the attain-
ment by the Danish Armed Forces of a high
degree of effectiveness in maintaining and
operating conventional and sophisticated
equipment furnished by the United States
under MAP.

As a result of a review of actlons consid-
ered by the MAAG to be illustrative of tech-
nical advice and assistance provided to the
Danish Armed Forces, we found the follow-
ing actions to be typical of the role of the
MAAG in this area:

1. Obtained from other United States or
NATO agencies and forwarded to the Danes
answers not known by MAAG personnel to
questions posed and technical information
requested by the Danish Armed Forces.

2. Performed followup actions on spare
parts ordered from the NATO Supply Center
by the host country armed forces.

3. Requisitioned or performed followup ac-
tions on requisitions for space parts from
U.S. supply sources.

4, Transmitted to the Danish Armed Forces
technical publications received by the MAAG
through routine distribution from other U.S.
agencles,

Interviews with MAAG personnel and our
review of pertinent correspondence revealed
that on-the-spot advice and assistance pro-
vided during field visits to the Danish Armed
Forces were concerned primarily with minor
operating and maintenance problems which
normally were not brought to the attention
of the MAAG. We were advised that other
minor problems encountered were not re-
flected in reports on the field visits.

Norway: Our review of documentation and
discussions with MAAG personnel in Norway
disclosed that the technical assistance ren-
dered by the Army section of MAAG during
1961 and 1962 was almost entirely in con-
nection with a particular advanced weapons
system. Nevertheless, we found that three
CTSP were assigned to the locations of this
advanced weapons system to advise and
assist the Norweglan Air Force iIn matters
pertaining to maintenance, supply, and oper-
ator training. These U.S. representatives pre-
pare monthly or quarterly reports disclosing
the results of their work and areas needing
improvement. The reports are channeled
through the MAAG to USEUCOM who may in
turn forward them to other interested DOD
agencies. Our review of the CTSP reports
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for the last 6 months disclosed that the
efforts of MAAG have been largely concerned
with encouraging Norwegian officlals to im-
plement recommendations made by the tech-
nical representatives. We believe that their
encouragement could be provided by
USEUCOM personnel during routine or spe-
clal visits to the Norweglan Air Force.

Our review of the assistance provided the
Norwegian Air Force showed that MAAG
efforts were largely concerned with coordinat-
ing, rather than providing, technical assist-
ance or services. For example, the fiscal
year 1962 program included a request for
two supply specialists from air materiel
forces, European area (AMFEA), now the
U.S. logistic support office in Europe, to up-
date supply records at Bodo Air Base.
AMFEA subsequently provided the assistance,
even though the MAAG staff included five
alrmen with the required supply specialty
skills,

The assistance the MAAG provided to the
Norweglan Navy has been concerned pri-
marily with periodic advice and assistance
in supply procedures patterned after U.S.
Navy systems. The need to continue this
type of assistance is highly questionable
inasmuch as a USEUCOM representative, in
July 1960, stated that the Norwegian Navy
had developed warehousing and recordkeep-
ing techniques of a very high quality and
that he had found the Norwegian Navy to be
well versed on the essentials of supply oper-
atlons.

Belgium and the Netherlands: We found
that the MAAG’s in Belgium and the Nether-
lands were rendering the same general types
of assistance as we found being rendered by
the MAAG's in France, Norway, and Den-
mark. By reviewing the MAAG's field trip
reports for the 18-month period ended De-
cember 31, 1962, and other pertinent docu-
mentation and through discussions with
MAAG personnel, we found that (1) the
countries had attained a high degree of
self-sufficiency in the operation and main-
tenance of sophisticated and conventional
MAP equipment, (2) the MAAG is referring
requests for technical assistance and infor-
mation to other United States or NATO
agencles for action, and (3) the advice and
assistance provided by the MAAG on visits
to Belglan and Dutch military units related
to minor operating and maintenance prob-
lems which were not referred to in MAAG
trip reports and normally were not brought
to the attention of the MAAG.

Italy: At our request, MAAG personnel in
Italy provided us with files which, in their
opinion, contained representative examples
of the type of technical assistance being pro-
vided. We reviewed over 400 actions and
found that the great majority of the actions
fell into the same categories of assistance we
found in the other countries we reviewed.
Although the volume of advice and assist-
ance was much greater, most of the assist-
ance was not technical in nature. Most of
the advice and assistance that the MAAG
offered during 1962 pertained to four weap-
ons systems. At the time of our review, most
of the advice and assistance provided by the
MAAG pertained to one weapons system.
About 30 MAAG personnel and 40 contract
technical services personnel were providing
on-the-spot assistance and training for this
system. This assistance, however, was to be
phased out shortly as the weapons system
was being withdrawn.

United Kingdom: Little advice and assist-
ance are required and provided by the MAAG
in the United Kingdom as evidenced by the
expenditure of less than one-half of a man-
year for this function. The MAAG's limited
effort in this area results from the discon-
tinuance of grant aid and the internal self-
sufficlency on the part of the United King-
dom with rerard to matters normally han-
dled by the MAAG.
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Germany: The MAAG in Germany is
rendering advice and assistance on equip-
ment purchased from the United States even
though the Germans have procured the
services of appropriate technical personnel
to assist in the installation, training, opera-
tion, and maintenance of this equipment.
Nevertheless, the amount of MAAG effort
expended in this area was relatively exten-
sive. Agaln, as in the other countries we
reviewed, our analysls of the assistance dis-
closed it to be more liaison than technical.
The MAAG advised us that, even though
Germany was procuring all of its military
equipment, the rendering of advice and as-
sistance on items procured not only assured
the MAAG that Germany was properly
utilizing the equipment and was a strong
member of NATO but offered satisfaction to
the customer and the opportunity for per-
sonal contacts which the MAAG considered
necessary to insure future sales from the
United States.

In addition to the above, MAAG person-
nel in each country reviewed consistently
advised us that the major benefit of provid-
ing advice and assistance to the host coun-
tries is the opportunity to meet personally
with host country military personnel and
to keep them closely allied to the United
States. Although we were not able to fully
evaluate the merits of these assertions, we
found that (1) for several years the United
States has provided, and will continue to
provide, grant-aid orientation training
courses for the purpose of meeting per-
sonally with host country personnel and
keeping them closely allied to the United
States and (2) numerous other United
States or NATO agencles have the opportu-
nity for close personal contacts with host
country personnel and are providing them
with assistance. Moreover, we noted that
this intangible factor had not been consid-
ered previously by the USEUCOM manpower
studies and in DOD evaluations.

Following are examples of other U.S. per-
sonnel providing personal contact and/or
assistance to host country personnel:

1. USAREUR provides personnel for or per-
forms Nike equipment checkout tests, semi-
annual Nike operational readiness inspec-
tion, preannual service practice Inspections
of Nike units, semiannual Honest John oper-
ational readiness inspections, annual Army
training tests of Honest John units, and
annual safety inspections of advanced
weapons units in some countries.

2. The NATO Maintenance and Supply
Services Agency provides supply, mainte-
nance, procurement, and technical assistance
to all NATO countries and has an advanced
weapons technical assistance team that visits
missile sites quarterly.

3. Certain U.S. advanced weapons units
located in the vicinity of comparable host
country units provide assistance to French,
Belgian, Dutch, and German units located
in Germany. In most cases, the U.S. units
are located considerably closer to the country
units than the MAAG’s.

4. U.S. personnel assigned to the NATO
Allled Forces in Northern Europe (AF-
NORTH) have provided assistance when
requested. AFNORTH 1is the NATO subordi-
nate command for the United Kingdom,
Norway, Denmark, and Northern Germany.

5. U.S. mobile training teams consisting
of military specialists provide technical as-
sistance as required.

6. U.S. CTSP are permanently assigned to
military units to provide technical assistance
as required.

Training activities

Grant-ald tralning being provided to. the
Western European countries included in this
review has been substantially reduced from
that furnished in prior years and is to be
continued only on a limited basis in the
future. At the time of our review, person-
nel assigned to the MAAG's estimated that
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about 54 man-years were devoted to partici-
pating in the fiscal programing of training
requirements and making administrative ar-
rangements for students selected to attend
courses. The MAAG's were also perform-
ing a number of duties pertaining to the
utilization of the personnel trained. We be-
lieve that the 54 man-years of effort devoted
to training is high in view of the activities
belng performed which appear to be serving
no useful purpose and the extent of partici-
pation by the recipient countries and other
U.S. personnel. We believe also that con-
siderable manpower savings could be realized
by eliminating the training activities serv-
ing no useful purpose, by programing train-
ing requirements on a centrallzed basis, and
through the absorption of MAAG adminis-
trative and surveillance dutles by existing
TU.S. organizations within the reciplent coun-
tries.

The United States provided formal train-
ing in the United States and overseas to
about 57,000 personnel in the countries in-
cluded in this review from the inception of
the MAP through June 1961. Additional on-
the-job training assistance has been pro-
vided to many thousands of personnel by
mobile tralning teams and contractor tech-
nical services personnel. The value of train-
ing provided from the inception of the MAP
through June 1962 amounted to about $269
million.

Over the period of the MAP, many of the
countries have built up their training es-
tablishments to a point of virtual self-suf-
ficlency for the conventional-type equipment
furnished under MAP. With the increased
economic capability of the recipient coun-
tries, much of the training which they do
not have a technical capability to provide
will be purchased in the future with their
own funds under military assistance sales
arrangements. For example, during fiscal
year 1863, virtually all the training for Ger-
many was provided under such sales ar-
rangements.

In line with the increased military and
economic capabilities of the recipient coun-
tries, the United States generally has re-
stricted future grant aid MAP tralning to
(1) that required to provide an operational
capablility for advanced weapons systems re-
cently delivered, or scheduled for delivery,
and (2) that required to emhance the rela-
tlonship between the reciplent country and
the United States, including orientation
tours. For fiscal year 1964, training totaling
$6.25 million has been programed.

‘With the concentration of training on that
required for advanced weapons and orienta-
tion tours, the amount of effort needed to
prepare fiscal programs and assure the effec-
tive use of trained personnel should be con-
siderably less than was required at the time
that large numbers of students were being
trained in a wide range of subjects.

Our review of training activities disclosed
that, to the extent the MAAG’s are involved
in preparing fiscal programs, implementing
the programs, and monitoring the utilization
of personnel trained at U.S. expense, the
duties either were not essential or could be
more efficlently and economically performed
on a centralized basis or by other U.S. per-
sonnel deployed in Europe.

We found that MAAG's do only a limited
amount of work in preparing fiscal programs.
For example, In France, the Netherlands,
Norway, Italy, and Denmark, where a total
of 30 man-years were devoted to training
activities, we found that the recipient coun-
tries selected courses to be attended from
lists of available courses furnished to the
MAAG's. The MAAG's consult to some extent
with recipient country officlals regarding
their selections and refine the programs to
come within approved dollar ceilings.
MAAG personnel also attend a training con-
ference at USEUCOM to further refine the
fiscal program. Our review disclosed that
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few changes are made by the MAAG’'s in the
selection of courses by the recipient
countries.

After the training program has been ap-
proved, MAAG actions to implement it are
primarily clerical in nature and consist of
(1) notifying the reciplent countries of the
courses approved and the number of partici-
pants authorized to attend, (2) arranging
for and assuring that participants have re-
celved security clearances, (3) administering
English proficiency tests in some cases, and
(4) preparing invitational travel orders and
giving each group of participants a short
briefing before its departure to attend the
courses. Our review disclosed that few stu-
dents selected by the recipient countries have
been rejected because of improper qualifica-
tions. In some of the countries, we also
found that English tests were not being ad-
ministered since country personnel were con-
sidered proficient in the English language,
and in other countries our tests disclosed
that students were seldom rejected for lack
of English proficiency.

After the courses have been attended,
MAAG's monitor the utilization of personnel
by (1) obtaining perlodic reports on the as-
signment of each student, (2) maintaining
records incorporating data from the reports,
and (3) occasionally verifying the accuracy
of their records during visits to recipient
country units made for other purposes. Rec-
ords submitted by the recipient countries
show that students have almost always been
assigned to duties related to the training
received and the MAAG’'s have no knowledge
of improper assignments.

As indicated above, MAAG's do not partici-
pate to a significant degree in selecting or
influencing the courses to be attended, do
not select the participants, do only a limited
amount of work in preparing the fiscal pro-
grams, and are engaged primarily in making
administrative arrangements that do not
require a high degree of technical skill.

We could find no evidence that adverse
conditions exist in any of the countries we
reviewed to a degree that would require the
constant presence of U.S. personnel to pre-
pare fiscal programs or administer training
activities. Accordingly, we believe that sig-
nificant manpower savings could be realized
by eliminating the need for MAAG partici-
pation in the limited grant-aid training pro-
grams contemplated for the future. This
could be accomplished by (1) preparation of
fiscal programs for Western European coun-
tries on a centralized basis with itinerant
visits to the countries, as needed, (2) the
use of avallable personnel at advanced weap-
ons sites in the recipient countries to make

-periodic checks to assure the effective use

of trained personnel on the basis of reports
submitted by recipient countries, and (3) a
transfer of MAAG administrative functions
still considered essential to other U.B. or-
ganizations in the recipient countries.

In response to our findings and proposals
for corrective action, DOD advised us that
a worldwide review of the missions and
functions was being conducted to determine
the feasibility of reducing U.S. representa-
tion abroad. In January 1964, we were ad-
vised by DOD officials that, even though this
review had not been completed in all the
eight Western European countries we re-
viewed, DOD had taken steps to eliminate
the training function in one of the MAAG's.

Observation of end-item utilization

Our review of MAAG records and discus-
sions with MAAG officials disclosed that the
MAAG's have continued to devote conslder-
able efforts in making observations of MAP-
furnished equipment and in providing ad-
vice and assistance to recipient countries to
assure the effective and proper use of the aid
provided even though (1) each of the coun-
tries has demonstrated a high degree of ca-
pability to effectively maintain and prop-
erly utilize the equipment furnished, (2)
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much of the equipment 1s approaching oh-
solescence and is being replaced by the host
country with more modern equipment, and
(3) other visiting and permanently assigned
personnel provide advice and assistance and
observe the maintenance and utilization of
advanced and sophisticated weapons systems
more recently furnished. Moreover, we found
that the United States has sold its rights to
equipment furnished to Germany and con-
templates entering Into negotiations to
make similar eales to most of the other West-
ern European countries. It is our under-
standing that sales of equipment on this
basis eliminate the continued need for the
United States to observe the utilization
within the country and to provide the coun-
tries with advice and assistance regarding
the equipment sold.

As a condition of eligibility for the fur-
nishing of grant aid defense articles, for-
eign assistance legislation since inception
has required that the recipient country
agree to permit continuous observation and
review by, and furnish necessary information
to, representatives of the U.S. Government
with regard to the use of such articles, as
the President may require. The responsi-
bility for performing the observations has
been delegated to the MAAG’s, as representa-
tives of DOD, and the number of observa-
tlons to be made has been left to the dis-
cretion of the MAAG's. For the MAAG’s in-
cluded in this review, the most current man-
power estimates indicate that about 33 man-
years were being used to perform these ob-
servations, as well as observations of the
utilization of personnel trained at U.S. ex-
pense. MAAG efforts in monitoring the use
of trained personnel are discussed on pages
34 and 35 of this report.

During the course of our review, we found
no evidence of any consideration on the
part of the MAAG or higher authority as
to the continuing need for observations of
MAP-furnished equipment even though
MAAG personnel continually observed and
reported that the recipient countries were
effectively maintaining and properly utiliz-
ing the equipment provided, as illustrated
below:

1. Reports prepared by MAAG personnel
regarding their visits to French Army, Navy,
and Air Force units during the 2-year period
from mid-1960 to mid-1862 showed little
evidence that equipment had been main-
tained or utilized improperly even though
much of the equipment is obsolete or is
approaching obsolescence and is being re-
placed by the French with non-MAP equip-
ment,

2. Reports prepared by MAAG personnel
regarding their visits to Norwegian Army,
Navy, and Air Force units during the 16-
month period ended October 31, 1962, dis-
closed that in all but a few instances the
Norwegian Armed Forces were encounter-
ing no problems in maintaining and utiliz-
ing MAP-furnished material.

3. Reports prepared by MAAG personnel
on their observations of the utilization by
Danish military units of MAP-furnished ma-
terial during fiscal years 1961 and 1962 dis-
closed virtually no instances in which the
Danish Armed Forces were encountering
significant problems in effectively maintain-
ing and utilizing MAP-furnished material.
Moreover, much of this equipment now being
subjected to TU.S. end-use Iinspections
is to be replaced with non-MAP equip-
ment as a result of a recent agreement be-
tween the United States and Denmark.

4. Reports prepared by MAAG personnel
in Belgium, Italy, and the Netherlands on
their observations of the utilization of MAP
material during the 19-month period ended
January 31, 1963, disclosed virtually no in-
stances in which the countries’ armed forces
were encountering significant problems in
effectively malntaining and utilizing MAP-
furnished material.
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5. The sale to Germany of U.S. residual
rights to MAP equipment provided to Ger-
many has now eliminated the MAAG's re-
sponsibility for observing the maintenance
and utilization of equipment within the
country.

In interviews with MAAG personnel, we
were repeatedly advised that the recipient
countries’ armed forces had attained a capa-
bility to properly maintain and utilize MAP-
furnished equipment. Some of the MAAG
personnel were of the opinion that observa-
tions were being made more to comply with
assigned responsibilities to make the ob-
servations than to fulfill an actual need.
For example, many were of the opinion that
little or nothing was actually belng accom-
plished by observing much of the MAP equip-
ment, particularly obsolete and conventional-
type equipment, because conditions observed
were generally known to the MAAG observers
beforehand. In this comnection, we found
that some of the MAAG's have either dis-
continued or reduced in frequency the ob-
servation of certain military units. In Italy,
for example, we were advised by the MAAG
chief that the observation of conventional
army units had been discontinued because
the equipment was consistently found to be
in excellent condition or was obsolete and
observations were therefore no longer
needed.

The MAAG's were making many observa-
tions of sophisticated weapons systems, such
as Nike, Honest John, and certain types of
aircraft, that have been on hand in the re-
cipient countries for several years and have
been declared operational. This equipment
is normally operated as a unit or from a
permanent site or base and therefore lends
itself to ready observation and determina-
tion of proper maintenance, distribution,
and utilization. There is a gquestionable
need for MAAG’s to observe the utilization of
this equipment not only because of the ap-
parent capability of the countries to main-
tain and operate it, but also because other
U.S. personnel not assigned to MAAG's fre-
quently visit or are permanently assigned
to these advanced weapons units and are
therefore in a position to perform any equip-
ment observations that are necessary, as
shown In the following examples:

1. Belgian, Dutch, and French units of an
advanced weapons system are located in Ger-
many where U.S. contract technical services
personnel and other U.S. personnel are per-
manently assigned to each of these units. In
addition, we found that these units are fre-
quently visited by USAREUR and other U.B.
personnel, and comparable U.S. units located
in the vicinity of these units have been
designated as counterpart units to assist the
Belgian, Dutch, French, and German units.

2. Italy has contractor technical services
personnel permanently assigned to some of
its advanced weapons units, as necessary.
In addition, the units are frequently visited
by U.S. personnel other than those assigned
to the MAAG.

3. Denmark and Norway have U.S. contract
technical services personnel assigned to cer-
taln advanced weapons units, and several
U.8. Army, Navy, and Alr Force personnel
are assigned to AFNORTH, a NATO organi-
zation having among its responsibilities the
observation of NATO units in Denmark and
Norway.

In view of the NATO countries’ subsequent
increased capability to properly maintain
and operate certain advanced weapons equip-
ment and in recognition of the increased
capability of NATO countries and NATO
subordinate commands to test and supervise
certain advanced weapons units, USEUCOM
has decreased substantially the frequency of
observations of these units by the Com-
mander in Chief, U.S. Army, Europe (CIN-
CUSAREUR). Despite USEUCOM's recog-
nitlon of the Increased self-sufficlency of the
advanced weapons units, USEUCOM only
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changed the responsibility of CINCUSAREUR
and did not change the end-item observa-
tion responsibilities of the MAAG's.

Substantial economies could be effected
and skilled manpower could be made avail-
able for other necessary military functions
by eliminating the MAAG's responsibilities
for end-item observations. The conduct of
the minimal essential observation of end-
item utilization could be assigned to other
U.S. personnel visiting host countries’ units,
or assigned on a centralized basis. The
benefits accruing from this action shoufd be
proportionate to the extent that duplication
exists in the manner in which the observa-
tion of end-item utilization is presently con-
ducted.

Planning and programing of material

MAAG's Included in our review have
continued to prepare and revise individual
long-range military assistance plans and an-
nual programs for equipment and supplies
even though grant aid is limited to meeting
existing commitments in some countries and
is to be provided only to a limited extent in
others,

MAAG responsibilities for the planning
and programing of equipment and supplies
include (1) preparation of long-range plans,
(2) preparation of current year military as-
sistance programs, and (3) refinement of
plans and programs as necessary. The most
current manpower estimates indicate that
the eight MAAG's reviewed spend about 17
man-years of effort in connection with plan-
ning and programing functions. Existing
administrative guidance of USEUCOM pro-
vides that a country 6-year military assist-
ance plan 1s developed principally to produce
the best possible statement of funding re-
quirements to be included in annual military
assistance programs.

In view of the improved financial capabil-
ity of European NATO countries and in ac-
cordance with foreign assistance legislation,
the United States has established a policy
that new commitments for grant aid military
equipment will not be offered to the Western
European countries included in this review.

Although virtually no additional grant aid
is to be provided to the eight Western Euro-
pean countries, we were advised by the
MAAG's that they are continuing to prepare
military assistance plans. In France, the
plans were being prepared in the same detail
and on the same basis as though grant ald
were to continue, whereas, in other countries,
the plans were being updated and revisions
were being made as necessary. We were also
advised that recent changes in planning pro-
cedures may result in additional workload
because of a requirement to prepare plans
in greater detail.

Since future plans and programs for West-
ern European countries are almost entirely
limited to the remaining material that the
United States is committed to furnish as
grant aid, we believe that the plans and pro-
grams could be prepared on a consolidated
basis at a centralized point with consldera-
ble savings in manpower. Preparation of
plans and programs on this basis would in-
volve relatively few types of items, and the
volume of activity should be relatively small,

Spare parts supply

Almost all the MAAG efforts to monitor
undelivered grant ald spare parts to support
MAP-furnished equipment are no longer es-
sential to protect U.S. interests or to assist
the reciplent countries because (1) virtually
all grant aid spare parts support has been
completed and (2) the countries are consid-
ered to be reasonably capable of determining
requirements for spare parts to support the
end items furnished under MAP.

The MAAG’s included in this review have
estimated that about 15 man-years were
being used to (1) provide assistance and ad-
vice to country authorities in the prepara-
tion of requisitions, (2) edit requisitions for
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material and publications needed to main-
tain MAP-supplied end items, and (3) main-
tain such records as required to perform
these dutiles.

Performance of functions such as above is
desirable so long as there is a continuing
program to provide grant ald spare parts and
a recipient country has not demonstrated
an adequate capability to determine 1ts spare
parts requirements. In the countries we
reviewed, however, this is not the case. For
example, the United States has been phasing
out grant aid spare parts support to European
countries over a period of several years and
has now completely discontinued the pro-
graming of spare parts support to all the
countries included in this review except for
(1) the Thor missile in the United Kingdom
where such support will continue until Octo-
ber 1964 and (2) a declining amount of grant
ald spare parts support to Norway until De-
cember 1964.

In Norway, our review of available docu-
mentation and discussions with MAAG of-
ficials indicated that the Norweglans have
effective internal controls to assure that req-
uisitions submitted are accurate. Addition-
ally, in the 24-month period ended October
31, 1962, a limited number of visits made by
MAAG personnel to Norwegian Air Force sup-
ply installations to review country stock
levels and controls over the recelpt, storage,
and issuance of MAP-furnished material dis-
closed that Norwegian supply practices were
considered to be acceptable at all but one
installation. The problems encountered at
the one installation were not resolved by
the MAAG but were referred instead to
AMFEA.

In the other countries we visited, we found
that most of the spare parts that the United
States has agreed to supply have been placed
on order and either have been recelved or
are scheduled for delivery in the near future.
Accordingly, there is virtually no need to con-
tinue to edit requisitions or assist in their
preparation, and these residual duties should
further diminish and eventually terminate
as undelivered spare parts are received by the
countries. Moreover, in several countries, we
were advised that the MAAG’s performed
either extremely limited or no editing funec-
tions because (1) the country had the capa-
bility to determine its requirements for spare
parts or (2) the MAAG's did not have tech-
nical Information needed to meaningfully
edlt requisitions.

MAAG officials in several of the countries
advised us that they were performing a num-
ber of functions associated with undelivered
grant ald spart parts. As spare parts are
delivered, these functions will terminate.
Moreover, our analysis disclosed that there
is no essential need for the MAAG's to be in-
volved in these residual functions, as illus-
trated by the following examples:

1. MAAG Air Force officials in France and
MAAG Army officlals in the Netherlands
were attempting to resolve funding problems
in connection with grant aid credits estab-
lished at the NATO Supply Center (NSC) in
prior years even though this was a matter
which could be resolved directly between the
reciplent country and NSC.

2. The MAAG in France was acting as an
intermediary to follow up on the status of
undelivered spare parts at NSC even though
the United States and France had liaison
personnel stationed at NSC who were avail-
able to assist the French in resolving any
problem areas.

3. In Denmark, MAAG efforts were devoted
primarily to requests to expedite undelivered
spare parts. We believe that this is a func-
tion which could be handled by direct com-
munications between the country and the
supply source.

On the basis of our findings, we believe
that there are few MAAG efforts related to
the monitoring of undelivered spare parts
that contain any degree of essentiality and
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that the few residual duties that may be re-
quired should terminate in the near future.

Military assistance sales

The most current manpower estimates
avallable at the time of our review indicated
that 12 man-years, or slightly over 2 percent
of the total effort of the eight MAAG’s, was
devoted to the substantial sales of U.S. mili-
tary equipment to host countries. Military
assistance sales to the countries included in
our review amounted to over 2.1 billion as of
June 30, 1862.

Although it appears that this function is
significant enough to warrant continuation
of the duties being performed by the MAAG's,
continuation of these duties would require
only a small part of the MAAG staffs. Fur-
thermore, the retention of a MAAG to per-
form this function would be highly question-
able if the other MAAG function were elimi-
nated or transferred, especially in view of the
other U.S. organizations already participating
in the program or capable of assuming the
duties assigned to the MAAG's.

Current planning guidance provides that
much of the military equipment, tralning,
and other services to be provided by the
United States in Western Europe in the fu-
ture will be furnished through military as-
sistance sales arrangements in order to (1)
provide each country with the equipment
and services needed to fulfill country com-
mitments to NATO and, -consequently,
strengthen NATO overall and (2) curtail the
gold outflow from the United States resulting
from the current deficit in the balance of
payments between the United States and
certain Western European countries.

Although the amount of effort relating to
military assistance sales vary among the
MAAG's we reviewed, we found that MAAG
responsibilities consisted of providing assist-
ance to identify required equipment for
which there is a sales potential in Italy and
Germany as well as performing certain ad-
ministrative functions in all the countries,
such as item research, preparing letters of
offer, and procedural liaison with service de-
partmants. .

Although sales to Western European coun-
tries have been substantial, the MAAG's have
participated in these sales arrangements only
to a limited extent. This limited participa-
tion is demonstrated by the following tabu-
lation, which shows the amount of effort
estimated by MAAG personnel to be expended
on duties related to military assistance sales
at the time of our review.

Estimated

try: man-years
Belglum/Luxembourg ..o 0.52
Denmark T T P .09
France_. R 1.26
Germany ot 7.52
Italy---- i 1.82
Netherlands. - - o e .28
NOEWAY e omr e i .20
Tnited Kingdom. - oias o oooooass .78

The greatest sales efforts in any of the
MAAG's we reviewed were being made in
Germany. In this country, the approximate
dollar level of sales is based on government-
to-government agreements and is directly
related to the annual cost of maintaining
U.S. forces in Germany. The MAAG has the
mission of assisting the Germans to develop
reimbursable military assistance programs.

We were advised that a primary mission
of MAAG, Germany, is to Increase the
strength of NATO by encouraging the sale
of U.S. military equipment to Germany. We
reviewed selected MAAG files on complete
and incomplete sales contracts with Ger-
many to determine the extent the MAAG
actually influences or participates in mili-
tary assistance sales. We found that ac-
tlons taken consist primarily of perform-
ing functions, such as (1) obtalning prices
and technical information on equipment
avallable for sale, (2) preparing offers of
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sale, (3) arranging equipment demonstra-
tions and meetings with sales representatives
of U.S. manufacturers, (4) participating in
contract negotiations, (5) processing accept-
ance of sale, (6) making administrative ar-
rangements for fraining under military as-
sistance sales, and (7) providing information
related to military assistance sales to the
Office of the Secretary of Defense and other
interested U.S. agencies as required. We
were also advised by MAAG personnel that
benefits were derived by the United States
throygh influence exerted during personal
contacts with German personnel.

In Italy, the approximate dollar level of
sales is also based on government-to-govern-
ment agreements and is related to the level of
U.S. defense expenditures in Italy.

In Belgium, Norway, Denmark, and France,
we found that the MAAG’s do not have the
specific mission to assist the recipient coun-
tries to determine defense requirements eligi-
ble for sale to these countries. While the
duties being performed vary by country, we
found that less than a total of 3 man-years
of effort was being devoted in these four
countries to sales activities and, that these
efforts consisted principally of functions,
such as (1) obtaining information on avalil-
ability, price, configuration, and capability
of equipment, (2) arranging meetings be-
tween U.S. manufacturers’ repreentatives and
host country representatives, (3) arranging
equipment demonstrations, (4) commenting
to higher headquarters on the desirability
of selling certain critical equipment to the
host country, (5) preparing letters of offer,
(6) processing purchase orders, (7) screen-
ing requests for publications, and (8) mak-
ing arrangements for training of country
personnel on a reimbursable basis.

The MAAG in the United Kingdom is not
involved to a great extent in military sales
because the United Kingdom maintains its
own procurement office in the United
States.

With the exception of the MAAG’s in Ger-
many and Italy, we could find no clearly de-
fined sales responsibilities for the MAAG's.
Instead, we found that the MAAG's particl-
pated in the sale programs only as requested
by the host countries or by other U.S. orga-
nizations. Nevertheless, MAAG personnel
were of the opinion that they were contribut-
ing to military assistance sales, and that in-
tangible benefits were being realized through
their personal contacts with recipient coun-
try officials.

MAAG's in Germany and Italy are con-
cerned to a limited extent at this time with
the international logistics program, which
involves the assessment of logistic systems
with a view to improving logistic readiness
through cooperation between the United
States and its allies. As part of this pro-
gram, the MAAG's also perform a limited
amount of work which deals with the mu-
tual improvement of United States and al-
lled logistics readiness through sales and
standardization of military equipment and
the joint use of logistics facilities. In con-
nection with these programs, we found that
the MAAG's were participating to some ex-
tent with other U.S. agencies having pri-
mary responsibilities. So far as we could de-
termine, MAAG efforts related to these pro-
grams were neither extensive nor time-con-
suming.

While we recognize that It appears to be
desirable to continue MAP efforts similar to
those being performed by the MAAG's, par-
ticularly in Germany and Italy, we believe
that the function could be performed with
only a small part of the MAAG staffs and
that the limited efforts expended at the time
of our review would not warrant the con-
tinuation of a complete MAAG mission over-
head structure.

End-item supply records

The MAAG's in each of the countries we re-
viewed were maintaining inventory records
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of major equipment items furnished under

. The records no longer served their
primary or intended purpose and were gen-
erally unnecessary inasmuch as the host
countries had developed reliable inventory
records that were available to serve other
MAP purposes. In prior years, there had
been a need for MAAG’s to malntain inven-
tory records of major items of equipment so
that, in the preparation of military assist-
ance grant ald programs, the United States
would not have to place sole reliance on re-
cipient country records for which assurance
of reliability had not been established.
MAAG records, however, are no longer needed
for programing purposes inasmuch as future
grant aid of any substance is not planned for
‘Western Europe.

Several of the MAAG's advised us that the
records they maintained were used to sched-
ule observations of the maintenance and
utilization of equipment in the countries.
We found that in some MAAG’s the records
could not be used for this purpose because
they did not show the location or condition
of the equipment. For example, MAAG in-
ventory records in Italy, Norway, and France
did not show the location of Army equip-
ment.

We were advised also that the records were
used to answer internal inquiries, determine
excesses, and eventually serve as a basis for
the sale of U.S. residual rights to MAP-fur-
nished equipment on hand in the countries.
We found that all of these purposes could be
served by using either inventory records kept
by the countries or other information avail-
able to the United States. For example, at
the MAAG's we reviewed, we were advised
by MAAG officials that records of inventory
balances were maintained by the recipient
country, that these records were considered
to be accurate, and that information shown
on the records were made available to U.S.
personnel as needed. Additionally, the
United States maintains independent records
showing (1) the value and quantities of
equipment delivered to the recipient coun-
tries and (2) the value of redistributable
and disposable excess MAP property reported
by the recipient countries.

MAAG's in several countries were already
relying to a considerable extent on country
inventory records. For example, in Italy and
Belgium, MAAG records were not kept for
any Ailr Force equipment eXcept aircraft and
missiles and, in the Netherlands, the MAAG
had not kept independent records of Air
Force equipment for more than 2 years. On
the other hand, we found that pursuant to
recent instructions the MAAG in the Nether-
lands was in the process of establishing
records of Navy equipment provided under
MAP even though they were not considered
to be necessary because of the avallability of
reliable records kept by the Netherlands
Navy. Similarly, the MAAG’s in Italy, the
Netherlands, Belgium, and Norway relied on
reciplent country reports for ammunition
inventory data.

Personnel assigned to the MAAG's included
in this review have estimated that 11 man-
years, or less than 2 percent of the total effort
of the eight MAAG's, were being expended in
keeping equipment inventory records cur-
rent., We believe that this is an unneces-
sary use of manpower considering the avail-
abllity of accurate inventory data kept by
the recipient countries. Moreover, we found
that, to a considerable extent, MAAG records
are compiled on the basis of information
submitted by the recipient country and that
recorded balances are adjusted on the basis
of country inventories without systematic
verification by the MAAG's; therefore, it 18
doubtful if the MAAG records are any more
reliable than those maintained by the coun-

In view of the limited MAAG need for
equipment inventory information and the
availability of reliable records kept by re-
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ciplent countries, we believe that the main-
tenance of inventory records by the MAAG's
could be discontinued.

Recovery, redistribution, or disposal of excess
MAP property

The most recent manpower estimates avall-
able at the time of our review indicated that
11 man-years, or less than 2 percent of the
total effort of the elght MAAG’s, were being
expended in connection with the recovery,
redistribution, or disposal of excess MAP
property. We found that the MAAG's du-
ties were primarily clerical in nature and did
not require the assignment of MAAG per-
sonnel in the recipient countries for their
performance. Moreover, sales by the United
States of residual rights to MAP-furnished
equipment which have been consummated
or are to be negotiated with European coun-
tries would eliminate the need for any ad-
ditional U.S. efforts to recover, redistribute,
or dispose of excess MAP property.

Grant-ald MAP material no longer needed
by the recipient country for the purpose for
which furnished is required by statute and
bilateral agreements with recipient coun-
tries to be returned to the United States un-
less the President consents to other disposi-
tlon. Accordingly, the reciplent country is
required to notify the United States of all
grant aid MAP material no longer needed In
the furtherance of MAP. This policy no
longer applies in Germany where the United
States has sold its rights for their residual
value and where title to the property is now
vested with Germany. The United States
is now entering into negotiations in an at-
tempt to make similar sales to the other
<countries included in this review.

At the time of our review, the functions
performed by the MAAG's generally consisted
of (1) encouraging the host country to
identify and declare excess MAP property, (2)
preparing excess property declarations for
submission to higher authority, (8) advising
the host country of the disposition to be
made of the property (4) preparing shipping
documents for transfer of the property, and
(6) acting as an intermediary between the
host country military elements and TU.S.
agencles responsible for the inspection and
redistribution or other disposition of the
excess property.

Our review disclosed that MAAG efforts to
encourage recipient countries to declare un-
needed items to the United States as excess
have not been aggressive or extensive. In
some cases, potentially excess items noted
during visits to Installations have been
brought to the attention of the recipient
countries; however, MAAG’s have generally
relied on the reciplent countries to take
the Initiative in reporting excesses. In April
1962, DOD expressed a policy of not pressing
the countries to declare items as excess un-
less a bona fide redistribution requirement
was known to exist. We belleve that this ob-
Jective could effectively be achleved by itin-
erant visits from U.S. agencies having knowl-
edge of the types and amounts of material
needed for redistribution.

Our review of the remaining MAAG efforts
Tegarding redistribution and disposal of ex-
cess property disclosed that the MAAG's
acted princlpally as intermediaries in trans-
mitting excess declaration and disposition
instructions and were also engaged in rou-
tine clerical activities of the type that could
be performed by agencies of U.S. major mili-
tary commands located in Western Europe
having primary responsibilities for the re-
glslt.rlbutlon or disposal of excess MAP mate-

al.

In January 1964 we were advised by DOD
officials that, although the worldwide review
of the missions and functions of the MAAG's
being conducted by DOD was not completed
in all the eight Western European coun-
tries we reviewed, DOD had taken steps to
eliminate this function in one of the MAAG's
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by transferring the remaining responsibilities
to USCINCEUR.

Transportation of material

The principal duties of the MAAG's involv-
ing the transportation of material consist of
the preparation of shipping documents and
observations of deliveries of MAP-furnished
and other material. In some cases the
MAAG also acts as a Military Sea Transport
Service (MSTS) representative. Our review
indicated that there is no essentlal need for
the MAAG's to perform these dutles since
they are (1) of questionable need, (2) cap-
able of being performed by other U.S. per-
sonnel in existing organizations, (3) required
only to support U.S. personnel stationed in
the recipient countries, (4) not directly re-
lated to military assistance matters, and, (5)
being performed as a convenience to other
U.S. organizations. In the eight MAAG's in-
cluded in this review, an estimated 7 man-
years, or over 1 percent of the total effort
of the eight MAAG's, were used to accom-
plish these functions.

Our review in six MAAG's disclosed that
the amount of MAP equipment observed
and inspected on delivery varied consider-
ably. For example, we were advised that
observations were performed by the MAAG
in Italy for all shipments, including material
sold to Italy under military assistance sales
arrangements; in Norway and France, these
functions were performed for about 65 per-
cent of the shipments; and in the Nether-
lands, Belgium, and Denmark, the func-
tions were performed in only a relatively
few instances. In those cases where MAAG
observers were not present, we found that
representatives from recipient countries
were inspecting and receipting for material.
We believe that the need for the MAAG's to
observe MAP deliveries is questionable in
view of the significant reductlons in the
amounts of material being shipped to the
countries covered by our review. Further-
more, other U.S. personnel in existing orga-
nizations are ecapable of performing any re-
maining essential duties related to the trans-
portation of MAP material and, of perform-
ing any necessary checks on the inspection
and receipt of material by reciplent coun-
tries’ representatives.

In addition to their responsibilities for
transportation of MAP material, the MAAG’s
(1) also provide transportation services with
respect to household effects, automobiles, and
other commercial cargo for assigned person-
nel, (2) have also been directed to ohserve
the offloading of material produced under
the weapons production and mutual weapons
development programs, including Hawk mis-
siles in TItaly and the Netherlands and
Bullpup and Terne missiles in Norway, and
(3) have been appointed as MSTS representa-
tives, under cross-servicing agreements, in
several countries, including Italy, Norway,
and Denmark. These duties conslst of such
functions as assisting in making adminis-
trative arrangements in connection with the
berthing and loading of versels.

Our analysis of MAAG effort in connection
with the transportation of MAP material dis-
closed that, with the possible exception of
observing offloading of ammunition and
other hazardous cargo, the effort does not
require special military or technical skills.
We believe that any functions the MAAG’s
now perform that can be considered essential
could be performed by other U.S. personnel
located in the recipient countries.

AGENCY COMMENTS, CORRECTIVE ACTION TO BE
TAKEN

Upon completion of our review we proposed
to the Becretary of Defense that he consider
the elimination or deactivation of the elght
MAAG's in the Western European countries
covered by our review to (1) overcome the
present performance of unnecessary or dupli-
cated functions, (2) eliminate unnecessary
expenditures, and (3) reduce the number of
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U.S. personnel and their dependents assigned
overseas. We further proposed that, in those
instances where some of the MAAG's func-
tions are still considered essential, appro-
priate consideration be given to centralizing
the responsibility for performing such func-
tions at USEUCOM, or assigning responsi-
bility for these functions in the interests of
economy and efficiency to the various other
U.S. personnel in organizations existing in
Europe.

The Department of Defense furnished us
with comments in response to our findings
and proposals for corrective action by letter
dated July 25, 1963, classified “secret.” A
separate supplement to this report, classi-
fied *“secret” contains the full text and our
evaluation of the comments. DOD's posi-
tion, stated in unclassified terms, in essence
is that—

1. Perlodic manpower surveys and man-
agement studies have been conducted by the
unified commands and evaluated by DOD.
Under existing survey and review proce-
dures, staffing levels have been, and will con-
tinue to be, reduced to the minimum re-
quired to discharge DOD responsibilities.

2. The General Accounting Office proposal
minimizes or discounts valid considerations
which will influence DOD decislons on reten-
tion or elimination of MAAG’s including (a)
a number of intangible benefits, such as
close personal contacts, which would be lost,
(b) potential unfavorable effects on the
U.S. balance-of-payments position, particu-
larly if country contributions were to be lost
through the centralization of MAAG func-
tlons, and (e¢) roles and missions which the
MAAG's may assume to an increased extent.

3. DOD is conducting a worldwide review
of missions and functions of MAAG's to de-
termine the feasibility of reducing U.S. rep-
resentation abroad. The purpose of this
review is to consider reductions, by con-
solidation or elimination, with the objective
of reducing our dollar payments abroad,
where this can be achieved without serious
impairment to basic U.S. policies and pro-
grams.

4, Pending the results of this review, DOD
does not accept the General Accounting Of-
fice proposal relative to elimination of the
elght MAAG's, without consideration of other
alternatives or full assessment of the U.S,
benefits deriving from their presence in the
NATO countries.

In January 1964, we were advised by re-
sponsible DOD officials that the worldwide
review of the missions and functions of the
MAAG's to determine the feasibility of reduc-
ing U.S. representation abroad was underway
but had not been completed. Therefore,
the results of the reviews in all the eight
MAAG's included in this report were mnot
known.

CONCLUSIONS

Our review indicated that elght individual
MAAG's in France, Norway, Denmark, the
Netherlands, Belgium/Luxembourg, Italy,
the United EKingdom, and Germany were
considerably overstaffed to perform the rela-
tively few essential functions that remain
as a result of the virtual completion of mili-
tary assistance grant aid, accomplishment
of military assistance program objectives in
Europe, and the attainment of a high degree
of military and economic self-sufficiency in
the countries involved. Nevertheless, DOD
had not adequately phased down the MAAG
staffs or their functions commensurate with
reductions in the military assistance pro-
grams and the attainment of tactical and
logistic competency on the part of the Euro-
pean military forces involved.

Our review of the periodic manpower sur-
veys and management studies referred to by
DOD disclosed that they have not been di-
rected to an examination of the essentiality
of the MAAG functions being performed. In
some cases, the surveys have commented on
the reduced workloads of MAAG's resulting
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from the virtual phaseout of grant aid mili-
tary assistance, increased country self-suffi-
ciency in maintaining and utilizing U.S.-fur-
nished equipment, and the capabilities of
existing U.S. agencies to absorb functions
being performed by the MAAG’s. We could
find no evidence, however, that the personnel
reductions recommended by their studies
were based on elimination of unnecessary
functions. As shown in this report, the
MAAG's are continuing to be staffed on the
basis of their performance of functions which
are not necessary and we found no indica-
tion in the manpower surveys that the need
for these functions was ever questioned.
With regard to DOD's contention that con-
slderation should be given to a number of
intangible factors in declding on retention
or elimination of MAAG's, we agree that
they should be evaluated in arriving at a
proper decision. We noted, however, that
these intangible factors had not been con-
sidered previously in the USEUCOM man-
power studies and in DOD evaluations.
The failure to eliminate or reduce MAAG
functions and to make appropriate reduc-
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tions in the number of personnel assigned,
as the military assistance programs were
accomplished or reduced, has resulted in
the unnecessary expenditure of millions of
dollars overseas; the ineffective utilization
of highly skilled, highly trained personnel;
and the continued but unnecessary support
overseas of the dependents of many MAAG
personnel. We belleve that immediate per-
sonnel reductions can be made by eliminating
or reducing functions now being performed
by the Military Assistance Advisory Groups.
Since DOD has informed us that a world-
wide review is now being made of the mis-
slons and functions of MAAG's to determine
the feasibility of reducing U.S. representa-
tion abroad, we intend to make a followup
review at a later date, and at that time we
will examine into the adequacy of the DOD
actions to reduce or eliminate the staffs of
the MAAG's in the countries involved.

SCOPE OF REVIEW

We obtained estimates of the amount of
time expended by MAAG personnel on each
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of their principal assigned functions and
evaluated documentation considered by
MAAG personnel to be representative of the
work performed on these functions. We also
interviewed MAAG personnel to determine
the extent, nature, and essentially of their
duties.

We made detailed reviews in France, Den-
mark, and Norway. We also made selective
reviews in the Republic of Germany, Italy,
the Netherlands, Belgium, and the United
Kingdom to the extent deemed necessary to
confirm conditions observed in our detailed
reviews and to properly consider any signifi-
cant differences in duties or missions.

We visited United States and NATO orga-
nizations in Europe to ascertain the type
and extent of support rendered by them to
the recipient countries, to determine whether
their duties duplicated those performed by
the MAAG's, and to evaluate the feasibility
of transferring residual MAAG functions to
these organizations.

Our field work was completed in March
1963.

List of principal U.S. officials responsible for the adminisiration of the mililary assistance program for selected European countries

Tenure of office Tenure of office
From— To— From— To—
DEFARTMENT OF DEFENSE DEPARTMENT OF DEFENSE—continued
Secretary of Defense: Robert 8. McNamara. .| January 1061._.... Present. Chief, MAAG, Germany: Maj. Gen. Victor | August 1962....._. Present.
Deputy Eeﬂeta.ry of Defense: R. lllziﬂl].
s B Vanoe. o i aaas January 1964 _....| Present. Chief, MAAG, Ttaly:
Roswell L. Gilpatrie. .- .. __.__._.___ January 1961._.... January 1964, Maj. Gen, Sory Smith...___. ----| August 1963__.____ Present.
Assistant Secretary of Defense (International Maj, Gen, Normando A. Costello.._._....| October 1061 _____ August 1963,
Security Affairs): Chief, MAAG, Netherlands:
BT L e S S S November 1063_...| Present. Rear Adm., Robert H. Bpbek. . ooocican.. September 1963___| Present.
Paul H, Nitze_.._.___._ § Januoary 1961..___. November 1963. Rear Adm. Gold.sborough 8. Patrick..._..| June 1061________. September 1963.
Director of Military Assistance Chief, MAAG, Norway:
en. T Wood 1205 £ September 1962__..| Present. Renr Adm.J. D. Black.._...... ---| August 1963. Present.
Gen. Williston B. Palm November 1959____| August 1962. ear Adm. Joshua W. Coopel -| March 1960 .| August 1963,
Deputy Director of Mlmary Assistance; Wil- Chiof MAAG United klngdorn \{aj Gen, August 1062 Present.
M. Leffingwell_._____. January 1060__....| Present. Romulus W. Puryear.

Commander in Chief, U.8. Eu:opean Com-
mand:

Gen. Lyman L. Lemnitzer________________| November 1962..__.| Present.
Gen. Lauris Norstad.__......._._________| November 1956.___| October 1062. Secretary of State: Dean Rusk. .. -coocauacans
Danty Commander in Chief, U.8. European Ambassadors:
mmand: Belgium: Douglas MacArthur I1.
Gen. John P, Me¢Connell Present. Denmark: William M. Blair, Jr
Gen F‘nrle G. W‘l!’%el.]mar gcgober 19%62 grnnce OCharles E. Bohlen
.................. ebruary 3 ermany:
Chiei MAAG Bel’%iumﬂfuxembourg a. C? MeGee
Thurman. - ..« acnes August 1963 ... Present. Walter C. Dowlng. .o _cocoaeeacaaal
Ms Gen Frank E. Rouse. . August 1962_______ August 1063, Ttaly: C. Fmdertck Reinhardt. .
Maj. Gen. Tom V. Stayton. Beptember 1950____| August 1062. Luxembour;
Chief, MAAG, Denmark: Wuliam R Rivkin..
Rear Adm. W. T. Nelson..___._. August 1963_. .. Present. James Wine_ ...
Brig. Gen, William M. (2 I March 1960_ --| Aungust 1963, Netherlands: John 8, Rice.... M
Cmanit %l%na’Her : Egarro August 1962_ Present gogw?i?kicnngm R avia 1o Brasno:
........... ugus Sram o esent. nite om: v . E. Bruce....
M:i Gen. Philip O R T e u 1080, . August 1062. .

DEPARTMENT OF STATE

SPRING CLOTHESPIN INDUSTRY OF
VERMONT

Mr. PROUTY. Mr. President, yester-
day morning I received notice from the
Tariff Commission that it had concluded
its proceedings under section 225(b) of
the Trade Expansion Act of 1962. Under
that section the Commission determines
if domestic industries which earlier had
been found to have been injured by tariff
concessions should have their products
reserved from further trade negotiations
on the grounds that there has been no
improvement in the condition of the
industry.

A peculiar thing happened in the case
of an industry important to Vermont—
the spring clothespin business. Of the
six Commissioners voting, three found
that there had been improvement in the
conditions of the industry—three found
t..hattthere had not been such improve-
ment.

The last page of the release noted that:

Each item in the foregoing tabulation for
which the Commission finding (by majority
vote) 1s indicated as “not improved"” shall
be reserved, pursuant to section 225(b) from
the forthcoming trade agreement negotia-
tions for the reduction of duty or other im-
port restriction or elimination of duty. Al
other items * * * may be subject to nego-
tiation.

The spring clothespin people, having a
split vote on the question of the state of
their industry now face the possibility
that the President will choose to nego-
tiate import liberalizations on spring
clothespins.

Mr. President, it seems unfortunate
that section 330(d) of the Tariff Act of
1930, which permits the President to
adopt the findings of either three Com-
missioners as his own, should be a pos-
sible basis for allowing these products to
go on the negotiable list when there has

been no affirmative finding by the Tariff
Commission that further trade conces-
sions for these products will not cause
irreparable harm.

The fate of this industry now hangs on
the decision of the President, acting on
the advice of the Special Representative
for Trade Negotiations and the Trade
Expansion Advisory Committee. None
of these parties have gone through the
extensive factfinding proceedings which
brought the Tariff Commission to the
conclusion that they could not agree.
None of these parties is bound to justify
a determination in terms of irreparable
injury to the industry. And, what is
more surprising still, in spite of our deter-
mined efforts to write effective legisla-
tion to aid areas of inordinately high
unemployment, not one of these parties
is bound to consider whether or not this
industry is located, for the most part, in
designated area redevelopment areas.
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Mr, President, it seems to me that it
would be prudent, in any situation where
the Tariff Commission is unable to agree
on an industry’s ability to withstand fur-
ther trade relaxations, to give the indus-
try the benefit of the doubt—a presump-
tion of inability to brave the onslaught
from new trade liberalizations—particu-
larly when, as here, the industry is an
amalgam of small businesses located in
areas of substantial unemployment.

The PRESIDING OFFICER. Is there
further morning business?

If not, morning business is closed.

The Chair lays before the Senate the
unfinished business.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the con-
stitutional right to vote, to confer juris-
diction upon the district courts of the
United States to provide injunctive relief
against discrimination in public accom-
modations, to authorize the Attorney
General to institute suits to protect con-
stitutional rights in public facilities and
public education, to extend the Commis-
sion on Civil Rights, to prevent discrimi-
nation in federally assisted programs, to
establish a Commission on Equal Em-
ployment Opportunity, and for other
purposes.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 513, proposed by the Senator from
Georgia [Mr, TaLmance]l, for himself and
other Senators, to amend the language
on page 54, after line 7, by adding a new
title.

The Chair recognizes the Senator from
South Carolina.

Mr. THURMOND. Mr. President, I
ask unanimous consent that I may speak
today from the desk of the senior Sena-
tor from Arkansas [Mr. McCLELLAN].

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. THURMOND. Mr. President, I
ask unanimous consent that I may sug-
gest the absence of a quorum without
losing my right to the floor, and that
when I begin my speech it will not be
counted as another appearance.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will eall the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 166 Leg.]
Allott Gruening Mundt
Anderson Hayden Muskie
Bartlett Hickenlooper Neuberger
Beall Holland Pastore
Bennett Hruska Pell
Boggs Humphrey Prouty
Brewster Inouye Proxmire
Carlson Jackson Ribicoff
Case Johnston Baltonstall
Church Jordan, Idaho Simpson
Cotton Euchel Smith
Curtis Lausche Sparkman
Dirksen Mansfield Stennis
Dodd McGee Talmadge
Douglas McGovern Thurmond
Ellender McIntyre Walters
Fong Young, N. Dak.
Goldwater Monroney Young, Ohio
Gore Morse

The PRESIDING OFFICER. A quo-
rum is present. The Senator from South
Carolina has the floor.
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Mr. THURMOND. Mr. President, I
ask unanimous consent that I may yield
to the distinguished Senator from Illi-
nois [Mr. Dirksen] with the understand-
ing that I do not lose my right to the
floor, and with the further understand-
ing that when I commence my speech, it
will not constitute another appearance.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 516

Mr. DIRKSEN. Mr. President, on be-
half of the distinguished majority leader
[Mr., MansrFieLp]l and myself, I submit
an amendment in the nature of a substi-
tute for the Talmadge amendment now
pending before the Senate, which I be-
lieve bears No. 513.

This amendment also deals with jury
trials. We had some discussion with vari-
ous Senators, and, I am frank to say,
with the Department of Justice. This
amendment would seem to be agreeable.
I trust it will be agreeable to everyone
when it is finally called up for a vote.
I anticipate that it will not be called
up until either Monday or Tuesday of
next week, unless the distinguished ma-
jority leader has other plans,

Mr. MANSFIELD, Mr. President,
there should be some debate on this most
important subject. Speaking as a Sen-
ator from the western part of our Na-
tion, I say that this is a most significant
amendment. It should be given thor-
ough consideration and debate. I would
hope that at some time early next week
we will be able to come to a vote, per-
haps on Tuesday, or thereabouts.

Mr. DIRKSEN. That would be quite
agreeable. We shall have this amend-
ment reproduced so that copies will be
available.

Mr. President, I send the amendment
to the desk and request that it be read
for the information of the Senate.

The legislative clerk read the amend-
ment, as follows:

An amendment in the nature of a substi-
tute for the amendment No. 518 of Mr. TAL-
MADGE.

By Mr. DmRgseEN (for himself and Mr.
MANSFIELD) ;

In lieu of the language of the amendment
substitute the following:

On page 11, strike out all the language
from the beginning of line 15 to the end of
line 17.

On page 55, after line 1, insert the follow-
ing new section:

“Sec. 1105. Criminal contempt proceedings;
penalties; trial by jury.

“In all cases of criminal contempt arising
under the provisions of this Act, the ac-
cused, upon conviction, shall be punished
by fine or imprisonment or both: Provided
however, That in case the accused is a nat-
ural person the fine to be pald shall not ex-
ceed the sum of $1,000, nor shall imprison-
ment exceed the term of six months: Pro-
vided further, That in any such proceed-
ing for criminal contempt, at the discretion
of the judge, the accused may be tried with
or without a jury: Provided further, how-
ever, That in the event such proceeding for
criminal contempt be tried before a judge
without a jury the aggregate fine shall not
exceed the sum of $300 nor any cumulative
imprisonment exceed thirty days. If the trial
is before a jury, the procedure shall con-
form as near as may be to that in other
criminal cases.”
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On page 5, after line 24, insert the fol-
lowing new section:

“Sec. 102, Section 151 of the Civil Rights
Act of 1957 (41 Stat. 638) is amended by
striking out the third proviso to the first
paragraph thereof, and inserting in lieu
thereof the following:

“Provided further, however, That in the
event such proceeding for criminal contempt
be tried before a judge without a jury the
aggregate fine shall not exceed the sum of
$300 nor any cumulative imprisonment ex-
ceed thirty days. If the trial is before a jury,
the procedure shall conform as near as may
be to that in other criminal cases.”

Mr. MANSFIELD and Mr. STENNIS
addressed the Chair.

The PRESIDING OFFICER. The
Senator from Montana.

Mr. . Mr. President, is
it to be my understanding that the
amendment is now the pending business?

Mr. STENNIS. Mr. President, will the
Senator yield? The Senator recognizes,
does he not, that the amendment now
before the Senate is the Talmadge
amendment?

Mr. DIRKSEN. This is a substitute.

Mr. STENNIS. Is it proposed by the
Senator to substitute this amendment
for the Talmadge amendment?

Mr. DIRKSEN. Yes.

Mr. STENNIS. Mr. President, I sug-
gest the absence of a quorum.

Mr. MANSFIELD. Mr. President, will
the Senator withhold that suggestion?

Mr. STENNIS. Yes.

Mr. MANSFIELD. Mr. President, is
the amendment proposed the pending
business?

Mr. STENNIS. Mr. President, I sug-
gest the absence of a quorum.

Mr. THURMOND. Mr. President, a
point of order.

Mr. STENNIS. Mr. President, I do
not wish to yield the suggestion of the
absence of a quorum.

Mr. MANSFIELD. Mr. President,
what is the parliamentary situation?

The PRESIDING OFFICER. Does
the Senator from South Carolina yield
for the suggestion of the absence of a
quorum?

Mr. THURMOND. Mr. President, I
yielded to the distinguished Senator from
Illinois [Mr. Dirksen]. I understood he
wanted to make an insertion in the Rec-
orp or make some remarks. I did not
know he intended to offer an amend-
ment, or I would not have yielded. I
wish to make the record clear on that
point.

Mr. MANSFIELD. Mr. President, I
wish to make the record clear. When I
approached the distinguished Senator
from South Carolina to ask him to yield,
I did not say it was for an insertion in
the Recorp. I think it is pretty well
known among the 100 Members of the
Senate that the majority leader and mi-
nority leader have been working on an
amendment, and that we were going to
propose it. As a matter of courtesy, I
asked the Senator from South Carolina
if he would yield to the Senator from
Illinois, the minority leader. As always,
the Senator from South Carolina agreed
to extend this courtesy to the leader-
ship.

Mr. THURMOND. I would not have
considered yielding—and I think the ma-
jority leader and minority leader knew .
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this—in order that they might offer an-
other amendment. I assumed the Sena-
tor wanted me to yield to make an in-
sertion in the Recorp, just as I intended
to yield to the Senator from Oregon, who
has some remarks to make on another
subject. If other Senators had remarks
to make, I would also yield to them. I
want the Recorp to show that this was
deception. I would not have yielded for
that purpose.

Mr. MANSFIELD. The Senator can-
not stop us from offering the amend-
ment. This amendment was offered,
and was made the pending business. If
the Senator wants to suggest the ab-
sence of a quorum, he can do so. In so
doing he would lose the floor, but I will
waive that point.

wanted to

Mr. THURMOND. I
say.

Mr. MANSFIELD, But there was no
deception.

Mr. THURMOND. I did not yield for
the purpose of having any amendment
adopted.

Mr. MANSFIELD. No; not adopted.

Mr. THURMOND. As I said, I was
doing a courtesy to the Senator from
Illinois to permit him to make some in-
sertions in the REecorp. That is all I
yielded for. After this time I will not
vield the floor for another such parlia-
mentary maneuver. I realize that the
amendment could be offered sooner or
later, but I do not think a Senator has
the right to take advantage of my yield-
ing to him in order to offer an amend-
ment.

I suggest the Senator offer it at some
other time, at the conclusion of my re-
marks or some other time, but not at this
time. I object to making it the pending
business, if the Senator is going to offer
it. The clerk of the Senate has read it.
I will not have any objection if he wishes
to submit it, provided it is not made the
pending business, but I object to taking
advantage of my having yielded by offer-
ing an amendment. I have yielded to
other Senators. I am always glad to
yield to the distinguished majority lead-
er, or to the distinguished minority lead-
er, who is always very courteous. I am
willing for him to submit the amend-
ment, but not to make it the pending
business in the course of my speech. I
did not yield with any such contempla-
tion. I thought I was rendering a cour-
tesy. I do not want to be taken advan-
tage of.

Mr. MANSFIELD. The Senator is not
being taken advantage of, because had
we desired to do so, we could have ob-
tained the floor in our own right and
offered the substitute and had it made
the pending business; but in view of
the statement made by the distinguished
Senator, and in view of his allegation
that there has been some deception or
subterfuge involved in this, I would sug-
gest that he suggest the absence of a
quorum and do so on the basis that he
does not lose the floor and that it does
not interrupt the continuity of his
speech.

Mr. THURMOND. I ask the Senator
from Illinois, if he wants to offer the
amendment, if he will not wait until an
appropriate time, until the coneclusion of
my remarks or some other appropriate
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time, and not have it made the pend-
ing business. When I yielded to him,
I thought he was going to place
some insertion in the Recorp, which I
did not object to. I realize that other
Senators could have obtained the floor
before I did. I realize that the majority
leader could have offered the amend-
ment. But I do not think it appears
right. I think it would be better if the
distinguished Senator from Illinois, who
is always very courteous, would be will-
ing to have the amendment offered at
the conclusion of my address or at some
other appropriate time. The amend-
ment will not be considered any sooner,
anyway. I understand that it is to be
considered next week.

I ask the Senator from Illinois if he
would not agree that the amendment be
made the pending business at a later
time.

Mr. DIRKSEN. Mr. President, will
the Senator yield?

Mr. THURMOND. I yield.

Mr. DIRKSEN. Frankly, I did not
talk with the distinguished Senator from
South Carolina. The majority leader
talked with him. When I came into the
Chamber I thought it was fully under-
stood that the purpose in yielding to me
was for the offering of the amendment.
I am sorry if there was any misappre-
hension about it. I shall be more than
delighted to withhold any request to
make the amendment the pending busi-
ness, and merely let the amendment be
submitted as a substitute for the amend-
ment offered by the distinguished Sen-
ator from Georgia.

Mr. THURMOND. I thank the dis-
tinguished Senator from Illinois.

Mr. PASTORE. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator from Rhode Island will state it.

Mr. PASTORE. If this amendment is
offered at this time, and the request to
make it the pending business is delayed,
will that request later on be subject to
unanimous-consent or to further de-
bate?

Mr. THURMOND. Mr. President, it
would "e the same situation now or later,
on that point.

Mr. PASTORE. It might make a
great deal of difference.

The PRESIDING OFFICER. It
would be temporarily laid aside for con-
sideration at a later time.

Mr. PASTORE. In other words, the
amendment itself is not offered?

Mr. DIRKSEN. Oh, yes, it is.

The PRESIDING OFFICER. It is of-
fered, but it is not the pending business.
It will be laid aside for consideration at
a future time.

Mr. PASTORE. Will that request be
subjeet to unanimous consent or to fur-
ther debate?

The PRESIDING OFFICER. It will
not be subject——

Mr. PASTORE. It will happen auto-
matically ?

Mr. DIRKSEN. What was the last
ruling of the Chair?

The PRESIDING OFFICER. The
amendment can be laid aside tempo-
rarily for consideration at a later time.

Mr. DIRKSEN. It requires, however,
no unanimous consent——
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The PRESIDING OFFICER. No
unanimous consent.

Mr. DIREKSEN. To reinstate the
amendment for consideration?

Mr. PASTORE. It happens as a mat-
ter of course.

Mr. DIRKSEN. That is correct.

The PRESIDING OFFICER. It can
be called up by the Senator from Illinois
at any time.

Mr. MANSFIELD. Mr. President, it
could be called up at any time; now,
even?

The PRESIDING OFFICER. It is
now the pending question. At the pres-
ent time, it is the pending question, un-
less a request is made by the Senator
from Illinois that it be temporarily laid
aside and called up at a later time. But,
as of now, it is the pending question.

Mr. THURMOND. Mr. President, the
amendment of the Senator from Georgia
[Mr. Tarmance] is the pending question,
as I understand, because this matter has
not been taken up.

The PRESIDING OFFICER. The
amendment of the Senator from Illinois
takes precedence, unless there is a unan-
imous consent request made by the Sen-
ator from Illinois to change the situa-
tion.

Mr. THURMOND. In view of the
statement of the Senator from Illinois
that he would not ask for it to be made
the pending business, I ask him to with-
draw his request that it be made the
pending business at this time.

Mr. MANSFIELD. Mr. President, if
the Senator from South Carolina will
yield, I should like to make a unanimous-
consent request to the effect that at the
conclusion of the speech of the distin-
guished Senator from South Carolina,
the Dirksen-Mansfield amendment be
made the pending business.

The PRESIDING OFFICER. Is there
objection?

Mr. MAGNUSON. Mr. President, I
object.

Mr. THURMOND. Mr. President, I
request that the amendment of the Sen-
ator from Illinois not be made the pend-
ing business now, as he said he would
a few moments ago.

Mr. DIRKSEN. First, I must make a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from Illinois will state it.

Mr. DIRKSEN. I assume I should
ask that the amendment be temporarily
laid aside, without prejudicing the other
amendment in the nature of a substitute.

The PRESIDING OFFICER. If the
amendment offered by the Senator from
Illinois is temporarily laid aside under
the regular order, another Senator could
offer another substitute amendment to
the amendment of the Senator from
Georgia [Mr. TaLmancel. However, the
Senator from Illinois, by demanding the
regular order, could call up his amend-
ment.

Mr. DIRKSEN. However,
amendment could be offered.

The PRESIDING OFFICER. Another
amendment could be offered in the
interim.

Mr. SALTONSTALL. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from Massachusetts will state it.

another
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Mr., SALTONSTALL. If another
amendment is offered, unless it is a sub-
stitute amendment, it becomes an
amendment in the second degree and
would not be in order; is that not cor-
rect?

The PRESIDING OFFICER. Another
amendment would have the same degree
as the Dirksen-Mansfield amendment.

Mr. MANSFIELD. Mr. President, if
the Senator from South Carolina will
yield—

Mr. THURMOND. I am glad to yield
to the Senator from Montana, under the
same conditions as heretofore stipulated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, it
seems to me we are confronted with a
highly unusual procedure. As I recall,
when the amendment was offered by the
Senator from Georgia [Mr. TALMADGE],
it was read and made the pending busi-
ness, with no objection from any Sena-
tor. Now, as the leadership attempts
to offer a substitute, questions are raised
which are a little out of the ordinary. I
hope that Senators will recognize the
fact that any Member of this body on
any side of this question should be ac-
corded the usual courtesy, that when an
amendment or a substitute to an amend-
ment has been offered and read, it should
be considered in line with the regular
order of procedure.

So once again I renew my request.

Mr. THURMOND. When the Senator
from Georgia [Mr. Tarmance] offered his
amendment, he was the scheduled speak-
er. He did speak. He offered his amend-
ment at the time he began his speech—
or shortly thereafter, That is quite dif-
ferent from a Senator coming into the
Chamber after one Senator has obtained
the floor on the opposing side, and ask-
ing him to yield to him with the con-
templation of insertions in the REcorp—
because that is the only way I have
yielded; I am trying to accommodate
Senators and to be courteous—and then
offering an amendment. I realize it
could have been offered earlier. Other
Senators might have been ahead of me.
The amendment can be offered at the
conclusion of my address. I do not be-
lieve it is proper, under the present cir-
cumstances, to offer it now. The way it
has been done I do not believe it is
courteous to ask a Senator to yield, as
I was asked to yield, so that this amend-
ment could be offered. I hope the Sena-
tor from Illinois will withdraw his re-
quest that his amendment be made the
pending business. I hope the Senator
from Illinois will proceed to withdraw
the amendment altogether, or not ask
that it be made the pending business,
and let me complete my speech on the
Talmadge amendment.

Mr. MANSFIELD. Mr. President, will
the Senator from South Carolina yield
at that point?

Mr. THURMOND. I am glad to yield
to the Senator from Montana, with the
usual stipulation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., MANSFIELD. Mr. President,
with the concurrence of the distin-
guished minority leader, I should like
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to suggest that the situation remain as
it is, and to state to the Senate that at
the conclusion of the speeches by the
distinguished Senator from Oregon and
the distinguished Senator from South
Carolina, it would be our intention, then,
to propose to the Senate that the Dirk-
sen-Mansfield substitute be made the
pending business.

Mr. HUMPHREY., Mr. President, will
the Senator from South Carolina yield?

Mr. THURMOND. I am glad to yield
to the Senator from Minnesota, with the
same understanding as before.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Do I understand
correctly that during this interlude no
change will be forthcoming in reference
to the pending business, the Talmadge
amendment? If an amendment were to
be offered to it, it would be an amend-
ment in the second degree and it would
preclude, as I understand it, the offering
of the amendment by the Senator from
Illinois and the Senator from Montana.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. RUSSELL. Mr. President, will the
Senator from South Carolina yield to
me?

Mr THURMOND. Mr, President, I
yield to the Senator from Georgia [Mr.
Russerrl, on the same conditions as
before.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RUSSELL. Mr. President, I be-
lieve the Senator from Minnesota is un-
duly suspicious, because no one is plan-
ning in any way to take advantage of
the leadership in this matter. The Sen-
ator from South Carolina did not feel
that this amendment should be offered
on his time, and I believe he is perfectly
within his rights in making that sugges-
tion. I know of no other amendment
intended to be offered. I have not seen
the amendment offered by the leader-
ship. No one has discussed it with me.
I do not know what it involves. Cer-
tainly, insofar as those of us who are
supporting the amendment offered by my
colleague and others is concerned, we are
standing on that amendment and not
trying to rule out any other amendment.

The Senator well knows, in the posi-
tion in which we stand today, that if it
were offered, with the leadership having
the right of recognition, it could be dis-
posed of quite readily. The Senator from
South Carolina is trying to make his
speech within the period specified in the
germaneness rule. He is trying to speak
on the pending amendment. I hope Sen-
ators will let him proceed and make his
address without undertaking to deprive
anyone of his rights. The leaders are en-
titled to recognition whenever the Sena-
tor from South Carolina yields the floor.

Mr. THURMOND. Mr. President, I
am now pleased to yield to the Senator
from Montana, with the usual under-
standing, that I do not lose my right to
the floor.

Mr. MANSFIELD. Mr. President,
first, I withdraw my unanimous-consent
request.

The PRESIDING OFFICER. The
Senator has the right to do that.
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Mr. MANSFIELD. So far as the Sen-
ate is concerned, I have unlimited con-
fidence in its good faith. The distin-
guished minority leader and I anticipate
no difficulty whatever, after the Sena-
tors from Oregon and South Carolina
have completed their speeches, in offer-
ing to make the substitute the pending
business.

Mr. THURMOND. Ithank the major-
ity leader for his characteristic courtesy.
I now yield to the Senator from Minne-
sota, with the understanding that I do
not lose my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. The Senator from
Minnesota is not at all suspicious. The
Senator from Minnesota was merely in-
quiring about the parliamentary situa-
tion. That is a customary procedure in
the Senate, as customary as moving that
the Senate stand in recess, or a parlia-
mentary inquiry. I wish the record to
be clear that with respect to courtesy, the
Senator from South Carolina obtained
recognition by the Chair and then sug-
gested the absence of a quorum. Under
ordinary circumstances, he would have
lost the floor. He retained it as a matter
of courtesy. Courtesy prevails among all
the Members of this body. I do not wish
“idto appear that courtesy is all on one
side.

Mr. RUSSELL. I thank the Senator
from Minnesota for his courtesy.

Mr. THURMOND. When I suggested
the absence of the quorum I said that I
made the request by unanimous consent,
with the understanding that I would not
lose my right to the floor and that it
would not terminate my address and that
it would not be counted as another ap-
pearance on my resuming my speech. I
had previously conferred with the Par-
liamentarian, and he had said that I
would have the floor after the quorum
call had been completed.

I am sure the Senator from Minnesota
would not have tried to take me off the
floor anyway. I have always found
him very courteous.

Mr. HUMPHREY. I fully agree with
the Senator from South Carolina. He
is always courteous. I merely tried to
show that we always cooperate with one
another., I have no objection to the
Senator’s proceeding now. I do not want
it to appear that, somehow or other,
when a Senator makes a parliamentary
inquiry, to gain an interpretation of a
situation that prevails in the Senate, he
is suspicious of the opposition or of
those who are opponents to a bill under
consideration. I am not at all suspi-
cious. These are times when the rules
appear to be rather confusing. I try to
cooperate with all other Members of the
Senate.

Mr. THURMOND. Mr. President, I
now yield to the Senator from Missis-
sippi, with the usual understanding, that
I do not lose my right to the floor, and
so forth.

The PRESIDING OFFICER. Without
objeetion, it is so ordered.

Mr. STENNIS. I commend the Sena-
tor from South Carolina for standing his
ground on this matter. He was asked
to be prepared to speak today on the
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pending amendment when the Senate
convened. He said he would make a
speech that was germane on the pend-
ing question. He obtained the floor only
for that purpose. The Senator from
Minnesota was not in the Chamber, but
it was the understanding that the Sena-
tor from South Carolina would suggest
the absence of a quorum. He obtained
the floor in full good faith. I believe that
the leaders, after they understood the
situation, did the gentlemanly thing and
the senatorial thing. I commend them,
too.
Mr. LAUSCHE rose.

Mr. THURMOND. I thank the distin-
guished Senator from Mississippl. I
yield to the Senator from Ohio with the
same understanding as previously.

The PRESIDING OFFICER. Without
objeetion, it is so ordered.

Mr. LAUSCHE. Mr. President, I
should like to direct a question to the
sponsors of the new amendment, to ask
them whether the amendment embodies
identically the same language dealing
with trials as was embodied in the 1957
act; or have additions or deletions been
made?

Mr. MANSFIELD. Generally speak-
ing, the answer is yes.

Mr. DIRKSEN, There are modifica-
tions.

Mr. LAUSCHE. There are modifica-
tions? Did the Senators have in mind
the situation that in some instances we
grant jury trials are granted in contempt
cases, and in other instances they are
not? Also, have they considered why
there is a difference? If the essence of a
wrong is an insult to the court, why
should a jury trial be granted in one in-
stance and not in another instance? Was
that point discussed?

Mr. DIRKSEN. Not only was it dis-
cussed, but the finding of the Supreme
Court in the past few weeks, in the Bar-
nett case, in which the issue came up,
was thoroughly discussed. It was dis-
cussed with the staff and others.

Mr. LAUSCHE. I was engaged in a
discussion yesterday, in which it was
pointed out that under the Landrum-
Griffin Act, when someone insults a court
by refusing to obey its order, he has the
right of trial by jury. I wished to find
out the reason for justifying no trial by
jury in another situation, where the sub-
stance of the wrong is identical; namely,
contemptuous conduct.

Mr. DIRKSEN. I merely point out
that contempt in the presence of the
court is one thing, and criminal contempt
not in the presence of the court is quite
another thing. That exception is carried
in the amendment.

Mr. LAUSCHE. I shall examine it. I
understand the difference quite thor-
oughly.

Mr. THURMOND. Mr. President, the
distinguished columnist and magazine
editor Mr. David Lawrence has raised a
most pertinent and important point in
his column of April 23, 1964, as printed
in the Evening Star. This column is
entitled “High Court’s Law of the Land:
Stall-in and Sit-in Reflect Confusion in
United States on Limits on Demonstra-
tions.”

CONGRESSIONAL RECORD — SENATE

In this column, Mr. Lawrence raised
the question as to how far these Negro
demonstrations and acts of violence can
be taken in the South and also how much
they can be limited in the North, de-
pending evidently not on the rule of law
but rather on the well-known saying
that it all depends on whose ox is being
gored and how much. For instance, Mr.
President, we have been told by some of
the distinguished leaders of the propo-
nents of the so-called civil rights legis-
lation that there are such things as civil
wrongs as well as civil rights. When the
proposed stall-ins were announced for
the New York World's Fair, we were
told that the stall-in would be a civil
wrong, evidently because the stall-ins
were to take place above the Mason-
Dixon line. Earlier, however, we had
been told repeatedly—even by the U.S.
Supreme Court—that a sit-in in the
South is a civil right. In fact, as Mr.
Lawrence points out in his column of
last evening, the Court has ruled that to
arrest or to eject sit-inners from south-
ern restaurants and other private estab-
lishments is a direct violation of the 14th
amendment, even where there is no State
law prohibiting integration of the races
in private eating establishments.

Mr. Lawrence points out further in
his column that the New York City police
must have violated the “law of the
land”—if we are to be forced to take
all Supreme Court decisions as being
“the law of the land” rather than the law
of the case as they should be noted—
when they arrested and ejected the stall-
inners and the sit-inners at the New York
World's Fair this week. But, Mr, Presi-
dent, we have heard no cries from the
distinguished proponents of this legis-
lation to the effect that anyone’s rights
have been violated by the State of New
York, as we heard when—as Mr. Law-
rence points out in his column—Ilocal
law-enforcement officers in Columbia,
S.C,, stopped demonstrations on the State
house grounds which had been permit-
ted to continue until it was reaching the
point of violence. Mr. President, down
South we have a word for all of this
and the word is “hypocrisy.” Mr. Web-
ster defines “hypocrisy” as being an:

Act or practice of feigning to be what one
is not, or to feel what one does not feel;
esp., the false assumption of an appearance
of virtue or religion; canting simulation of

goodness.

In order that Mr. Lawrence’s very able
assessment of the confusion and hypoc-
risy which has been brought about by
recent Supreme Court decisions on sit-
ins might be made available to all Mem-
bers of the Congress, I shall read the
full text of his column into the REcorp
at this point. I ask unanimous consent
that these remarks and Mr. Lawrence's
column appear at an appropriate place
in the RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Hica COURT'S LAW OF THE LAND—STALL-IN
AND SIT-IN REFLECT CONFUSION IN UNITED
STATES ON LIMITS ON DEMONSTRATIONS
What's the difference between a stall-in

and a sit-in? Did the New York City police

violate “the law of the land"—as proclaimed
by the Supreme Court of the United States—
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when demonstrators were arrested in and
around the New York World's Fair?

These questions reflect the confusion that
exists in the United States today as to what
are the true limits of “street demonstra-
tions” and just how far the exercise of the
right of petition may go before it becomes a
vehicle of violence.

But no matter whether one approves or
disapproves of these demonstrations, the
point has been dinned into the ears of many
Americans that what the Supreme Court
says is “the law of the land.” Small wonder
that the “civil rights” demonstrators decided
on a stall-in as a mere supplement to the
rights granted them in court cases in con-
nection with sit-ins and marches.

The Supreme Court of the United States,
for instance, on May 20, 1963, reversed the
conviction of three Negroes and one white
student who had been arrested for trespass-
ing when they refused to leave a lunch coun-
ter of a store in New Orleans. There was
no ordinance requiring segregation, but the
mayor had issued a statement previously in
which he said that “the community interest,
the public safety, and the economic welfare
of this city require that such demonstrations
cease and that henceforth they be prohibited
by the police department.”

Speaking for the Supreme Court, Chief
Justice Warren concluded that this state-
ment by a city official was State action and
thus constituted denial of “equal protection.”
The arrest of the sit-in demonstrators was,
therefore, held to be unconstitutional.
Justice Douglas, in a concurring opinion, in-
sisted that a restaurant “has no aura of con-
stitutionally protected privacy about it."
Certainly the same can be said about the
World’s Fair pavilions.

In another case, decided on February 25,
1963, the Supreme Court reversed the con-
viction of 187 Negro students involved in a
march around the State house in Columbia,
8.C. The local police had permitted the
demonstration to go on for about 456 minutes
and made the arrests for breach of the peace
only after the students refused to obey an
order to disperse when a crowd had gathered
in the area and traffic was being impeded.
The Supreme Court, by an 8-to-1 vote, held
that this violated constitutional guarantees
of free speech, free assembly, and freedom
to petition.

Demonstrators thus have been encouraged
to block entrances and collect crowds that
disrupt trafic—if only to galn notorlety or
publicity for their cause. The right of any
citizen to drive his automobile and stall it
on a public highway is regarded by some
Negro leaders as com ble to the court-
approved right of sit-in demonstrators to
block entrances to bulildings.

Strictly speaking, the police should be able
to arrest persons either for a breach of the
peace or for performing acts which threaten
a breach of the peace. But the Supreme
Court has declared otherwise, and the sup-
porters of the stall-in idea have every right
to Invoke the existing Supreme Court de-
cisions in defense of their demonstrations in
New York City. It is true that the New York
State court issued an order enjoining the
stall-in demonstration. The mere existence
of an injunction, however, is not sacred in
the eyes of the Supreme Court if the person
who violates 1t claims his objective is to ob-
tain constitutional rights. This is an ex-
treme interpretation, but the Supreme Court
has made it.

Two of the demonstrators at the New York
Fair yesterday—James Farmer, national di-
rector of the Congress of Raclal Equality,
and Bayard Rustin, who was deputy director
of the “March on Washington” last August—
engaged in a sit-in that blocked entrances
to the New York City pavillon, and were
arrested. They arrived at the fair with many
followers, and one of the leaders sald: “I
came here to court arrest.”
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Now ordinarily individuals would not take
these chances, but they have been supported
by recent Supreme Court declsions and by
the voices of approval which have been raised
in many quarters to the idea of demonstra-
tions. Thus, for example, in the “March on
Washington” there was a disruption of
trafiic and a heavy financial loss to merchants
in the city of Washington, and to the city
government, but the march nevertheless was
applauded not only by much of the press but
in speeches In Congress and elsewhere,

The danger of any demonstration involving
hundreds of persons is one that poses a be-
wildering legal problem for the police. Shall
they deal with a threatened demonstration
and get a court order as a preventive, or must
they walt until law and order have actually
been disrupted and somebody has been hurt?
The Supreme Court, for the time being at
least, has decided things must reach the
point of violence before the police can inter-
vene.

U.S. FOREIGN AID HAS HELPED THE
PRIVATE SECTOR ABROAD—WHY
NOT GIVE THE SAME TERMS TO
ALASKAN BUSINESSMEN IN DIS-
ASTER-STRICKEN AREAS?

During the delivery of Mr. THURMOND’S
speech,

Mr. THURMOND. Mr. President, I
ask unanimous consent that I may yield
to the distinguished Senator from Alas-
ka, with the understanding that I will not
lose my right to the floor; that the re-
sumption of my speech after such yield-
ing will not count as another appear-
ance; and with the further understand-
ing that the remarks by the distinguished
Senator from Alaska will appear else-
where in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRUENING. I thank the distin-
guished Senator from South Carolina for
his unfailing courtesy.

Mr. President, many businessmen in
the disaster areas of Alaska face the
unhappy prospect of assuming new, huge
debts to reestablish themselves in busi-
ness while at the same time having to
repay debts on business assets which
have been destroyed in the Good Friday
earthquake and resulting tidal waves.

The able Administrator of the Small
Business Administration, Mr. Eugene
Foley, has wisely seen the necessity for
aiding the private sector of the Alaska
economy and has offered to make dis-
aster loans to refinance the old indebted-
ness of these stricken businessmen and to
finance the reestablishment of the busi-
nesses involved. He has seen the need
for generous terms and has offered dis-
aster loans for 30 years at 3 percent in-
terest per annum with a moratorium on
the payment of interest for 1 year and
a moratorium on the repayment of prin-
cipal for 5 years.

Last week I suggested to Administrator
Foley that we should be at least as gen-
erous with borrowers here at home as we
have been with borrowers under our for-
eign aid program where we loan huge
sums at three-fourths of 1 percent inter-
est with a 40-year repayment and a 10-
year moratorium on the repayment of
principal.

Under the law governing the small bus-
iness program, the Administrator can set
the interest rate for loans at any rate
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from 0 percent to a maximum of 3 per-
cent. I have asked the Administrator to
equate our domestic loan program with
that of our foreign aid loan program and
set the interest rate on small business
disaster loans in Alaska at three-fourths
of 1 percent per annum. To do less is to
act unjustly to our own citizens.

I have today renewed my request to
Administrator Foley citing instances of
direct loans by the United States to pri-
vate industry abroad in sizable sums at
three-fourths of 1 percent interest per
annum, repayable in 40 years with a
moratorium on the repayment of princi-
pal for 10 years.

I ask unanimous consent that the let-
ter to Administrator Foley, in which the
request is made, be printed in the ReEcorp
at the conclusion of my remarks.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

U.S. SENATE,
Washington, D.C., April 24, 1964,
Mr. EuceENE P. FOLEY,
Administrator, Small Business Administra-
tion, Washington, D.C.

DeAr MR. FoLEY: Yesterday at the meeting
of the Federal Reconstruction Commission
for Alaska you brought up my efforts to
secure the same interest rate of three-fourths
of 1 percent per annum on small business
loans in disaster areas of Alaska as the
United States has charged for development
loans under the foreign aid program. You
sought to distinguish these foreign loans
from your domestic small business loans on
the ground that the foreign loans were made
directly to foreign governments and not to
the private sector of the foreign economy.

After the meeting, when I informed you
that you were mistaken, you sald that if I
could produce the evidence that some of
these three-fourths of 1 percent loans were
made to the private sector of the foreign
countries, you would feel that you could
modify your position from your declared
intent of requiring the maximum interest
rate prescribed by law (3 percent per an-
num) for small business loans made In the
disaster areas in Alaska.

The evidence you desired is set forth in
detail below.

In the first place, the foreign governments
to which three-fourths of 1 percent loans
are made are merely the conduits of those
loans to the business and industrial sectors
of those countries. True, many of those
forelgn governments—not having our Amer-
ican concept of free enterprise—may retain
a part control or a nominal control of those
industries and businesses or may own and
operate them. But in essence loans to for-
eign countries to be used in the industrial
sector of their economies produce precisely
the same effects as loans by the Small Busi-
ness Administration in the United States
and are identical in nature with our loans—
they help produce jobs for individuals, profits
for stockholders, and economic wealth for
the country.

If form rather than substance is the
stumbling block to your modifylng your
stand, I could suggest a sizable loan to the
State of Alaska or to the Alaska Develop-
ment Corporation—the political equivalent
of foreign governments—at three-fourths of
1 percent interest to be loaned to business-
men in the disaster areas of Alaska. But
it is not necessary to resort to such a device
since the evidence is abundantly clear that
three-fourths of 1 percent loans are made
in the foreign aid program directly to pri-
vate industrial and business concerns, as 1
shall detall below.

Pursuing for a moment the economic ef-
fects of our three-fourths of 1 percent loans
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to foreign governments for industrial pur-
poses, it is evident that when we gave (not
loaned) for the development of fisheries re-
sources $848,000 to Taiwan, $159,000 to Cam-
bodia, $907,198 to Indonesia, $1,908,500 to
Vietnam, $5,351,000 to Korea, $1,128,620 to
India, 1,355,670 to Pakistan, $337,000 to
Somali, $200,000 to Ivory Coast, $195,000 to
Nigeria, and $151,971 to Peru, these dollars
went directly to building canneries in those
countries (canneries of exactly the same type
as Pete Deveau of Kodiak, Alaska, is trying
to rebuild and for which he is seeking a
Small Business Administration loan) or to
build fishing boats operated by individual
fishermen (just like the fishing boats which
were destroyed at Seward, Valdez, and Eodiak
and for which Small Business Administra-
tion loans are now being sought by the fish-
ermen of those Alaska communities).

But we do not have to rely on this obvious
interpretation of what takes place in our
foreign aid program for reasons why your
position should be modified, for the foreign
ald program is replete with instances of
three-fourths of 1 percent per annum loans
made directly to private concerns repayable
in 40 years with a 10-year moratorium on re-
payment of principal.

Here are some examples of such three-
fourths of 1 percent 40-year loans:

Afghanistan: Loan on March 23, 1963, of
$2,625,000 to the Ariana Afghan Airlines, 49
percent of the stock of which is owned by
Pan American World Airways (a private U.8.
corporation) and the major portion of the
remainder of the stock owned by private
Afghanistan banks;

India: (a) Loan on June 28, 1962, of $17,-
900,000 to the Tata Hydroelectric Power Sup-
ply Co., Ltd., and the Andra Valley Power
Supply Co., Ltd. (both private companies)
for the Trombay Thermal Power Station;

(b) Loan on September 25, 1962, of $13,-
700,000 to the Tara Engineering & Loco-
motive Co., Ltd. (a private corporation) for
expansion of a private truck plant;

(¢) Loan on July 27, 1962, to NAPCO Bevel
Gear of India, Ltd. (a private corporation)
of $2,300,000 for expansion of privately op-
erated precision gear plant;

t: Loan on April 26, 1962, of $3 million
to the Soclete Misr Pour La Rayonna for the
construction of a cellophane plant. This
company was a privately owned company, but
by nationalization decree of the Egyptian
Government, a controlling interest in the
company was nationalized;

Brazil: (a) Loan on March 6, 1963, to the
Credito e Financiamento S. A. (a private cor-
poration) of $4 million for the establishment
of a development bank;

(b) Loan on March 11, 1963, to the Com-
panhia De Carbonos Cololdois (a private cor-
poration) of $2 million for a carbon black
plant;

Mexico: Loan on June 30, 1962, to the
Naclonal Financlera, S. A. (a private corpora-
tion) of $20 million for supervised agricul-
tural credit.

These examples among many illustrate my
point that there is no justification for this
double standard and that borrowers in the
disaster areas of Alaska should at least be
treated equally with foreign borrowers under
our foreign aid program (who have suffered
no disaster) and that you should exercise the
authority you have under the law and lower
the interest rate on disaster small loans to
three-fourths of 1 percent per annum.

The act sets no minimum rate of interest,
only a maximum rate of 3 percent per annum.
In conversations with me you indicated that
you had sufficient authority and discretion to
set the interest rate at any rate up to 3 per-
cent per annum.

It should be borne in mind that when, for
example, the loan of $13,700,000 was made in
India to the Tata Engineering & Locomo-
tive Co., Ltd., on three-quarters-of-1-percent,
40-year-payment terms, there accrued no

1
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economic benefit to the American economy.
All benefits—assuming adequate tax laws and
collections—flowed to the economy of India
and every other country benefiting by our
three-quarters-of-1-percent loan. On the
other hand, small business loans in the dis-
aster areas of Alaska will generate jobs and
tax dollars and will relieve the taxpayers of
Alaska and the United States of the necessity
of welfare and unemployment compensation
payments.

I therefore renew my request to you that
you modify the terms of disaster small loans
in Alaska so as to put the Alaska borrower on
terms of equality with those in foreign coun-
tries to whom we loan American tax dollars
at three-fourths of 1 percent Interest per
year, with a 10-year moratorium on repay-
ment of principal.

With best wishes, I am

Cordially yours,
ErRNEST GRUENING,
U.S. Senator.

IS AN AMERICAN PROTECTORATE
IN ASIA WORTH WAR?

During the delivery of Mr. THURMOND'S
speech,

Mr. MORSE. Mr, President, some days
ago—almost 2 weeks ago, as I recall—
I announced that I was at work on an
analysis of international law principles
vis-a-vis the unilateral military inter-
vention of the United States in South
Vietnam. I have completed that study;
and at this time I propose to present my
findings. This will be a major foreign
policy speech, one of the more important
foreign policy speeches I have made in
my 20 years in the Senate. It is one that
I wish had not been necessary to make,
because in this speech I shall set forth
my reasons for complete and total dis-
agreement with my Government in con-
nection with the conduet of what I call
McNamara's war in South Vietnam.
But, Mr. President, I desire to be con-
structive and to offer my criticisms of
U.S. policy as constructive criticisms, and
to do in this case as I have always done—
offer affirmative proposals as substitutes
for what I believe is a most unfortunate,
most unwise, and completely unjustifiable
American foreign policy in South Viet-
nam.

Mr. President, the war the United
States is fighting in South Vietnam is a
menace to the American people, for two
reasons:

First, it is outside the legal framework
of international law and American treaty
obligations;

Second, it threatens to engulf the re-
sources and manpower of the American
people on the continent of Asia for an
undefined time and purpose.

Either of these reasons alone is suf-
ficient reason for the American people
to draw back from the brink. These
reasons together make it imperative that
we draw back.

Most of this speech will deal with the
legal problems of our intervention in
Vietnam, although I shall refer also to
the sheer stupidity of a unilateral Ameri-
can war in Asia.

HISTORY OF U.8. POLICY IN VIETNAM

One cannot review the history of
American policy in Indochina, and later
Vietnam, without concluding that the
U.S. Government wanted France to stay
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there; and that when that failed, we
took up where France left off.

We refused to sign the Geneva Agree-
ment, which took France out of Indo-
china. Our refusal gave fair indication
of our intention to stay on and carry out
the French role there alone.

Mr. President, at the outset I wish to
call the attention of the Senate to my
opinion that our failure to sign the
Geneva agreement is of tremendous sig-
nificance in connection with the subse-
quent development of American foreign
policy in Vietnam.

In 10 years time, we have effectively
established a United States protector-
ate over South Vietnam. When our first
choice of a local ruler proved totally in-
efficient, we encouraged his overthrow.
I say “encouraged,” because the extent
of the American participation in the
coup that overthrew Ngo Dinh Diem is
still unknown. But it is widely known
that not only were Americans in Saigon
dissatisfied with the Diem government,
but our officials also spread word that we
would welcome a change in governments.

High administration officials said pub-
licly that U.S. aid would be reduced un-
less the Diem government changed its
policies. Ambassador Lodge told Pres-
ident Diem that we wanted his brother,
Ngo Dinh Nhu, removed from his posi-
tions of office and influence. A resolu-
tion introduced in the Senate, with 22
cosponsors, called for an end to U.S. aid
unless the Diem government changed
its policies of repression.

When the coup finally came, we quick-
ly welcomed and recognized the new
government headed by General Minh.
We resumed the aid that had been sus-
pended in order to put pressure on Diem.

It mattered little that 3 months later,
another coup deposed General Minh,
and installed General EKhanh. The
Diem, Minh, and Khanh regimes have
all ruled South Vietnam only because of
heavy financial backing by the United
States. When we found one hopelessly
incompetent, we have brought about a
replacement.

Today, South Vietnam does not run
the war against the guerrillas. She does
not make her own foreign policy or mili-
tary policy. The United States does.
The U.S. Air Force is fighting in South
Vietnam. Its planes and men are pro-
viding the air support and air transpor-
tation for the government ground forces.
Americans numbering at least 15,000 are
fighting with the ground forces. When
they are shot at, they shoot back.

If hot pursuit of guerrillas is under-
taken into Cambodia, it is the Americans
who authorize it and make possible its
execution. Several weeks ago, or more,
we had to apologize to Cambodia, be-
cause we were caught bombing a Cam-
bodian village; we were caught dropping
a shocking, inhumane firebomb on a
Cambodian village. The village was
burned, and 16 persons were killed. How
were we caught? We were caught be-
cause our plane was shot down, and the
precious life of the American pilot was
snuffed out. This is an ugly picture, and
it is a picture that will blot the history of
this glorious Republic. Therefore, I will
continue to plead that we correct this
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mistaken policy and that we change our
course of action in South Vietnam.

As I have said, if action is carried into
Cambodia, it is the Americans who au-
thorize it and make possible its execu-
tion. If “hot pursuit” into Laos is under-
taken, it will be on our say-so and exe-
cuted by American military aircraft
manned by the U.S. Air Force.

If the war is carried into North Viet-
nam, it will be done on American orders,
not on General Khanh's orders, and it
will be done by the U.S. Air Force alone.

South Vietnam has become a protec-
torate of the United States. We have
made it one, in order to protect what we
regard as American interests in south-
east Asia.

U.S. POLICY IN INDOCHINA

Our intentions in this respect are clear,
from the history of the French with-
drawal. I refer Senators to the memoirs
of Anthony Eden, who was British For-
eign Secretary in 1954. His volume of
memoirs covering this period is entitled
“Full Circle”; and he writes as follows
of the early months of 1952:

There was a growing feeling in Paris,
partly inspired by rumors of impending
Chinese military intervention in Indochina,
that Great Britain and the United States
should give more help. The French com-
plained that they could not be expected to
defend the interests of the free world in
Indochina singlehanded and at the same
time make the contribution to European de-
fense which was being demanded of them.
Underlyilng this argument was the fear that,
owing to her commitments in Indochina,
France would find herself militarily inferior
to a rearmed Western Germany in the pro-
posed European army.

These were the views with which the
French Government confronted Mr. Dean
Acheson and myself when we flew to Paris
at the end of May for three-power discussions
on the problems of Europe and southeast
Asia. On the 26th, before the formal discus-
slons opened, I had a long talk with Mr.
Acheson at the British Embassy. He told me
of the U.S. determination to do everything
possible to strengthen the French hand in
Indochina. On the wider question of the
possibility of a Chinese invasion, the U.S.
Government considered that it would be dis-
astrous to the position of the Western Powers
if southeast Asia were lost without a strug-
gle. On the other hand, the Americans were
determined to do nothing in that area which
would provoke a third world war. Their
present thinking was that deterrent action
was the best course. At an appropriate mo-
ment there might have to be some form of
warning to the Chinese. If the warning were
ignored, Mr. Acheson believed that a block-
ade of the Chinese coast and the dislocation
of her communications would have to be
considered. I agreed generally with Mr.
Acheson's approach, though I personally
thought it unlikely that China would enter
the war, and said so. The present state of
affairs suited China very well and she would
have nothing to galn by internationalizing
the conflict. I told Mr. Acheson that Her
Majesty’s Government were strongly op-
posed to any course of action in southeast
Asla which would be likely to result in a war
with China. We both agreed that although °
possible means of deterring China should be
examined, any provocative action must at all
costs be avoided.

On May 30, Mr. Acheson and I had a long
and difficult conference with the French
Prime Minister, M. Pinay, and the principal
members of his Government. M. Pleven, the
Minister of Defense, took the lead in present-
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ing the French case, which confirmed our
Ambassador's warning, and made depressing
hearing. Mr. Acheson remained sympathetic
but firm. There was no doubt, he said, that
France's effort in Indochina was in the gen-
eral interest. He pointed out, however, that
the United States was already bearing a third
of the cost. The French Ministers repeat-
edly argued that if further aild was not forth-
coming, there would be grave parliamentary
difficulties in France. These would prejudice
the ratification of EDC and the continuation
of French efforts in Indochina.

As we were driving away from the confer-
ence, Dean Acheson told me, more in sorrow
than in anger, that if further aid were ap-
proved by Congress, the United States would
be bearing about half the cost of the Indo-
china war, yet to hear the French talk, one
would think that his Government were only
supplying them with the odd revolver or two.
I reflected that if the French really wanted
American ald, they were going about it in
the worst possible way.

When we held a further three-power meet-
ing in London at the end of June, I learned
that I had been wrong in doubting the French
method. Mr. Acheson told me, before the
talks began, that his Government had agreed
to increase their aid to the French in Indo-
china by #$150 million during the coming
fiscal year. This was an increase of 40 per-
cent, and generous by any standards.

By late 1953, a new American admin-
istration was in office, and the French
position in Indochina had slipped still
further. In December of 1953, the Viet-
minh, the Communist-led rebels against
the French, had embarked on a new of-
fensive, and Mr. Eden says of it:

The new offensive was no doubt intended
to show the ineffectiveness of the French
guarantee to Laos in the recently concluded
treaty. It may not have succeeded in this
purpose, but it did serve to arouse concern
for the future of the French military posi-
tion, This concern, and fears of Chinese in-
tervention, were becoming particularly acute
in the United States, On December 29, Mr,
Dulles told a press conference that in the
event of an invasion of Indochina, the Amer-
ican reaction “would not necessarily be con-
fined to the particular theater chosen by the
Communists for their operations.” On Janu-
ary 12, 1954, after proclaiming the doctrine
of instant retaliation, Mr. Dulles gave warn-
ing that Chinese intervention would have
“grave consequences which might not be
confined to Indochina.” These admonitions
did not seem to me on the mark. I did not
believe that any Chinese intervention was
imminent; there was no need for it. The
Vietminh were doing well enough as it was.
More practically, the view was already being
canvassed in the American press that the
United States should step in to help the
French with sea and alr power before the
military situation deteriorated further.

But the French, Russians, and British
were ready to sit down and dis-
cuss a political settlement in Indochina.
“It was essential,” continuing to quote
the British Foreign Secretary of the
time:

That the French should hold their ground
militarily, in order that their bargaining
position at Geneva should not be weakened.
But I did not consider it to be in the best
interests of France that the scale of the
fighting should be increased, or that she
should be encouraged to expend her
straltened resources in trying to force a mili-
tary decision. The Americans took a dif-
ferent view. On February 8, our Ambassador
was told at the State Department that the
U.8. Government was perturbed by the fact
that the French were alming not to win the
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war, but to get into a position from which
they could negotiate,

At this time Mr. Bedell Smith, the Ameri-
can Under Secretary of State, was reapprals-
ing the situation with a small group invited
by the President to consider the Indochina
problem. He told our Ambassador that there
was no intention of sending American troops
into Indochina; the President would not do
it even if he had the power. Yet the Amerl-
can Ambassador in Salgon had succinctly re-
marked that “the French would not be al-
lowed to skedaddle unless China gave abso-
lute guarantees.” I did not see how this dual
purpose was to be realized.

On March 29, in a speech to the Overseas
Press Club of America, Mr. Dulles said that
the imposition of the Communist system on
southeast Asia “should not be passively ac-
cepted but should be met by united action.
This might involve serious risks, but these
risks are far less than those that will face
us in a few years from now if we dare not
be resolute today.” I had no objection to
strong American words, but I wanted to be
sure that they meant what they appeared
to say. We had been told that the United
States was not prepared to intervene in
Indochina in the only effective way, on land.
It was important not to encourage the
French by the offer of lesser means which
could not succeed.

Meanwhile, the position of the besieged
French garrison at Dien Blen Phu had de-
teriorated further. The American Govern-
ment now approached the French and our-
selves with a new proposal. This was to the
effect that all the countries concerned should
issue, before Geneva, a solemn declaration
of their readiness to take concerted action
under article 51 of the United Nations Char-
ter agailnst continued interference by China
in the Indochina war. We were informed
that the proposed warning would carry with
it the threat of naval and alr action against
the Chinese coast and of active intervention
in Indochina itself. This ad hoec coalition,
comprising the United States, France, the
United Kingdom, Australia, New Zealand,
Thailand, the Philippines, and the three As-
soclated States of Indochina, would simul-
taneously set about organizing the collec-
tive defense of southeast Asia.

Reports from Paris indicated that this idea
had met with a lukewarm reception there.
On April 5, President Eisenhower sent a
message to Sir Winston Churchill urging
him to fall in with the American plan and
suggesting that Mr. Dulles might fly to Lon-
don within a few days to discuss his proposal.
This offer was accepted, but at the same time
I warned Sir Roger Makins in Washington
that he should say nothing at this stage
which might commit us to the joint action
proposed.

Secretary Dulles set out to London to
discuss an American proposal for a joint
Allied intervention in Indochina. From
what has been written and related about
the position of the United States, Secre-
tary Dulles and Admiral Radford were
advocating prompt American interven-
tion of any degree necessary to save the
French position. President Eisenhower,
whatever his personal views of its wis-
dom, wanted congressional authorization
and the participation of other countries.
So Dulles and Radford both went to Lon-
don to try to get participation from the
British.

Mr. Eden writes that he summarized
his own position in writing shortly before
the Dulles visit:

I quote the British Secretary:

The U.S. proposal assumes that the threat
of retaliation against China would cause her
to withdraw aid from the Vietminh. This
seems to me a fundamental weakness. There

8997

is a distinction between warning China that
some specified further action will entall
retaliation, which might be an effective de-
terrent, and calling upon her to desist from
action in which she is already engaged. I
cannot see what threat would be sufficiently
potent to make China swallow so humiliating
a rebuff as the abandonment of the Viet-
minh without any face-saving concession
in return. If I am right in this view, the
Joint warning to China would have no ef-
fect, and the coalition would then have to
withdraw lgnominiously or else embark on
warllke action against China.

Neither blockade nor the bombing of
China’s internal and external communica-
tions, which the U.S. Government appear
to have in mind, were considered by our
Chiefs of Staff to be militarily effective when
these were discussed in connection with
Korea. They would, however, give China
every excuse for invoking the Sino-Soviet
Treaty, and might lead to a world war. Nor
should we commit British forces to opera-
tions in Indochina.

The British Foreign Secretary, Mr.
Eden, also paraphrases the conversation
he had with Secretary Dulles:

The battle at Dien Bien Phu had reached
a crucial phase and American military au-
thorities did not rate the French chances
of victory highly. For these reasons, MTr.
Dulles went on, the U.S. Chiefs of Staff had
suggested 3 weeks ago that American
naval and air forces should intervene in the
Indochina war. He told us that some air-
craft carriers had already been moved from
Manila toward the Indochina coast. On
refiection, Mr. Dulles had considered that
the United States should not act alone in
this matter and that before a decision to
intervene were taken, two conditions should
be met. First, there must be some assurance
that the French Government were willing to
grant the associated states real independ-
ence within the French Union, so as to pro-
vide the necessary political basis for ef-
fective resistance. Second, the U.S. Govern-
ment must ascertain whether their allies,
especlally the United Kingdom, Australia,
and New Zealand, took an equally grave view
of the situation. For these reasons, al-
though he no longer had in mind a warning
declaration specifically directed against
China, Mr. Dulles wanted to see the forma-
tion of an ad hoc coalition which might
develop into a southeast Asia defense orga-
nization. He thought that this in itself
would deter China from further interference
in Indochina, and would strengthen our posi-
tlon at Geneva by giving evidence of our
solidarity.

Eden’s reply to the Indochina pro-
posal of Dulles was as follows:

If there was to be any question of Allied
intervention, military or otherwise, or of
any warning announcement before (ieneva,
that would require extremely careful con-
sideration. It was doubtful whether the
situation in Indochina could be solved by
purely military means and we must at least
see what proposals, if any, the Communists
had to make at Geneva. Accordingly, I told
Mr. Dulles that, in my view, the com-
munique which would be issued after his
visits to London and Paris should not go
beyond a warning that we would not allow
the work of the Geneva Conference to be
prejudiced by Communist military action.
I was not convinced that any immediate
mention should be made of any decision
concerning collective security in southeast
Asla, If that were agreed upon.

Our formal talks on April 12 and 138 added
Iittle to this initial conversation. I said
that I could agree to no more than to en-
gage in preliminary discussions on the pos-
sibility of forming a mutual security system
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in southeast Asia. On the gquestion of in-
tervention, Mr. Dulles was convinced that
Indochina was the place for such action,
should it become necessary, provided that
two requirements could be met. First, an
unequivocal declaration by the French Gov-
ernment of independence for the assoclated
states and secondly, the placing of the con-
filct on an international basis. This, he
sald, with the addition of outside air and
naval support, would create the possibility
of victory. Mr. Dulles added that he was
confident that Congress would authorize the
President to use U.S. air and naval forces,
and possibly even land forces. I was not
convinced by the assertion which Mr. Dulles
then made, that the situation in Indochina
was analogous to the Japanese invasion of
Manchuria in 1931 and to Hitler’s reoccupa-
tion of the Rhineland. I explained that the
British chiefs of staff did not belleve that
Allied intervention could be limited to the
air and the sea. I told Mr. Dulles that Brit-
ish public opinion, with the Geneva Con-
ference in prospect, would be firmly opposed
to any present commitment to become in-
volved in war in Indochina, * * *

About this time, American opinion
was being explored by Vice President
Nixon. In his famous speech to the
American Society of Newspaper Editors
in New York City on April 16, 1954, he
spoke not for attribution. According to
the account in the New York Times of
April 17, he said that if the French
stopped fighting in Indochina and the
situation demanded it, the United States
would have to send troops to fight the
Communists.

“We must take the risk of putting
American boys in the fighting” if there
was no other way. Those were the words
of Richard Nixon in 1954.

I ask unanimous consent to have the
New York Times story of April 17, and
that of April 18 identifying the speaker
as Vice President Nixon, reprinted in the
Recorp at this point in my remarks.

There being no objection, the news
articles were ordered to be printed in
the Recorb, as follows:

HicE A Says TrooPs May BE SENT IF THE
FRENCH WITHDRAW
(By Luther A. Huston)

WasHINGTON, April 16.—A high adminis-
tration source said today that if France
stopped fighting in Indochina and the situa-
tion demanded it the United States would
have to send troops to fight the Communists
in that area.

He said he hoped this country would not
have to send troops but if it could not avoid
it the administration would have to face up
to 1t and would do it. As the leader of the
free world, the United States cannot afford
another retreat in Asia, he sald.

The source of these statements does not
hold press conferences and he is not the ad-
ministration spokesman on foreign policy.
Those were the reasons he gave for refusing
to permit his name to be used, his remarks
to be attributed to him or the time or place
where his statements were made to be dis-
closed.

He has, however, a voice in the formation
of policy. He sald that if the situation re-
quired it he would support sending troops
to Indochina.

EISENHOWER AID SILENT

The statement on possible U.S. armed in-
tervention in the fighting came in answer
to a question after the highly placed official
had expressed the opinion that there was no
reason why the French could not win in
Indochina.
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What prompted the question was his
statement that while the Vietnam forces
would continue fighting in event of a French
withdrawal, Indochina probably would be
Communist-dominated within a month of
that act.

James C. Hagerty, White House press sec-
retary, now in Augusta with President Elsen-
hower, would not say whether the state-
ments made by the administration source
reflected the views of the President.

“I have no knowledge of the story,” sald
Mr. Hagerty. “I was not in Washington and
I cannot comment on anything I did not
hear.”

Congressional reaction to the anonymous
statement was scattered but to the point.
Senators Bourke B. HICKENLOOPER, Repub-
lican of Iowa; and HuserT HUMPHREY, Demo-
crat of Minnesota, sald the administration
official’'s comments on Indochina went far
beyond the Eisenhower-Dulles policy as they
understood it.

Senator MIKE MANSFIELD, Democrat of
Montana and another member of the Foreign
Relations Committee, asked that the official
identify himself “so that Congress can ques-
tion him to find out who and what he is
speaking for.”

Senator Willlam F. Knowland of Califor-
nia, the majority leader, declined any com-
ment on the statement, presumably because
he was among those who heard it firsthand
and felt bound to respect the officlal’s desire
to remaln anonymous.

Adopting a phrase used only recently by
President Eisenhower, the officlal remarked
that “the United States, as the leader of the
free world, cannot afford further retreat in
Asia.” He expressed the view that the
Communist forces could be stopped “with-
out American boys,” but added “we must
take the risk of putting Amerlcan boys in
the fighting” if there was no other way.

The source of some of the most provoca-
tive statements that have been made re-
cently by any Washington official ranged
wide in the field of troubled Asian affairs and
showed an unusual familiarity with the sub-
Ject. His auditors were impressed with his
knowledge and abllity to marshal his facts.

GENEVA PROSPECT SURVEYED

Among the statements he made were these:

The situation in southeast Asia is cur-
rently the most important issue facing the
United States. It relates to a war we might
have to fight in the future and that we might
lose.

The main target of the Communists in Ko-
rea and in Indochina is Japan. Conquest
of areas so vital to Japan's economy would
reduce Japan to an economic satellite of the
Soviet Union.

The Geneva Conference on Far Eastern
Problems, opening April 26, will end in an
impasse on Korea. The United States would
come out where it went in at Geneva.

At Geneva, however, the United States
has to take a position and try to sell it to
the reluctant French and British.

The Geneva conference will not create a
free, independent, and united Korea, but
even so, Dr. Syngman Rhee, President of
South Eorea, will not move alone. He will
continue to use the threat of unilateral ac-
tion, however, as a strategic weapon.

EKorea and Indochina, the source sald,
will be the two major items on the agenda
at Geneva. The Allies will be for a free
united and independent EKorea, he declared,
but the Communists cannot agree to that
because they know that if an election is held
they will lose.

‘What, then, will the South Koreans do? he
asked. It is hard to be dogmatic, he saild,
but his guess was that President Rhee would
not like it but would not take unilateral ac-
tion that would reopen the war.

President Rhee is a complex man, both a
conspirator and a realist, according to this
thesis, who knew he could not win without
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U.S. support so would not move alone, but
thought it unwise to announce he would not
move alone. So long as the Communists are
afraid President Rhee will act unilaterally,
they will be forced to act differently at the
Geneva conference table, the source said.

Indochina, he said, needs a Syngman Rhee.

The war in Indochina involves the future
of France, of Asia, of Europe and, finally, the
United States, he declared.

From the Communist point of view the
war in Korea is about Japan, he continued,
and so Is the war in Indochina, which is es-
sential to Japan's economic survival. With-
out trade with Indochina and Eorea and with
these countries under Communist control,
Japan would become an economic satellite
of the Soviet Union, which is the Commu-
nists' aim, he said.

But he saw no reason why the French forces
should not win in Indochina with their
greater manpower and tremendous advantage
in materials.

The problem is not materials but men, he
said, and they will not come from France,
which is tired of the war; they must come
from Vietnam, Cambodia, and Laocs. But the
French have been slow in training the native
soldiers.

Even more difficult is the problem of giving
the Indochinese the will to fight, he went
on. He took issue with the view that if the
French got out, the Indochinese would fight
to keep their independence, saying Indochina
would be Communist-dominated within a
month if the French left.

So the United States must go to Geneva
and take a positive stand for united action
by the free world, he asserted, or it will have
to take on the problem alone and try to sell
it to the others.

There will be French pressure at Geneva
to negotiate and end the fighting at any
cost, he sald, and the British position will be
somewhat similar because of mounting Labor
Party pressure and defections in the Conser-
vative ranks. The British do not want to
antagonize Red China, which they have
recognized.

The United States is the only country that
is strong enough politically at home to take
a position that will save Asia, the official
continued.

NEGOTIATIONS OPPOSED

He raised the question of negotiating to
divide the territory, saying the United States
could invite the Communists into the gov-
ernment or could negotiate to get the Com-
munists to invite it in, but that negotiations
iIn any form would end up in Communist
domination of a vital new area.

Perhaps Communist intransigence about
Eorea would teach the French and the Brit-
ish the futility of negotiation and bring them
over to the plan of united action put forward
by SBecretary of State John Foster Dulles, he
suggested.

The United States completely opposes any
suggestion that admission of Communist
China to the United Nations be used as a
bargaining point at Geneva, he declared. He
stressed that it was important to contain
Communist China in the area it now holds
and that recognition of the Peiping Govern-
ment, which admission to the United Nations
would involve, would emasculate the con-
tainment policy.

The three things the United States must
do, he said, are to keep up the program of
aid to the French forces, encourage France
to give real independence to Vietnam, Cam-
bodia, and Laos, and try for a program of
united action in Asia.

With regard to the view that it might be
politically expedient to agree to negotiations
with Red China, he said the answer was that
if the United States left its policy to an un-
informed public opinion, it would go down
the long road to disaster. This country must
take the long risks now, he said.
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DANGER OF SUBVERSION

An alliance, however, will not meet the real
danger in Asia, which is not aggression but
internal subversion, he declared.

The free world must face the fact that a
pact cannot be effective unless internal sub-
version can be stopped, he continued, and
one way to do this would be to associate the
United States with the legitimate aspirations
of its friends and potential friends in the
Far East.

These aspirations were termed threefold:
independence from any foreign domination,
recognition of equality, and peace.

U.S. information programs should be
maintained and strengthened to carry as-
surance of this country’s sympathy with
those aspirations to the Asian countries. The
source said he would oppose any curtallment
of those programs or cuts in appropriations
that would lessen their effectiveness.

All Asians want to be on the winning side
and we must let them know that by joining
with the United States they would be on the
winning side, he said. The leaders making
U.S. policy were pictured by him as compe-
tent, imaginative, courageous, and dedicated
and he said the policies being formulated for
Asia would win if public opinion supported
them.

But with or without the support of public
opinion, if the situation in Indochina re-
quires that American troops be sent there to
prevent that area from disappearing behind
the Iron Curtain, the administration must
face the issue and send the troops, he de-
clared,

Nixon Is REVEALED AS AUTHOR OF STIR OVER
INDOCHINA: VICE PRESIDENT ToOLD EDITORS
UnNITED STATES MIGHT INTERVENE WITH
TrROOPS IF THE FRENCH QUIT—STATE DE-
PARTMENT DECLARES IT Is HIGHLY UNLIKELY
ForcE WiLL BE SENT To ASIa

(By John D. Morris)

WasHINGTON, April 17—Vice Presldent
Richard M. Nixon is the administration offl-
cial who sald yesterday that the United
States might have to send troops to Indo-
china if the French quit fighting there.

The disclosure coincided with the develop-
ment in Congress of much concern, consid-
erable resistance, and some scattered support
for the possible use of U.S. ground forces
as a last resort in the crucial Far Eastern
war, as suggested by Mr. Nixon.

Senator Willlam F. Knowland, of Call-
fornia, the Senate majority leader, volced
agreement that troops should be sent, if
necessary, to keep southeast Asia from fall-
ing into the hands of the Communists. He
added, however, that he did not think it
would be necessary,

Senator EKnowland added that Congress
and the people would not “be satisfled” with
the development of another Eorea situation
in which this country would “assume 90
percent of the burden.”

COOPERATION IS SOUGHT

He added he thought the time had arrived
when all nations giving lipservice to the
free world defense should take part in the
collective security system, and in an allu-
sion to the role of other United Nations
members in the Korean war, he expressed the
view that Americans would not care again
to see “60 backseat drivers” holding back
the use of the full military power of the
United States. The United Nations has 60
members.

Elsewhere, questions arose as to the pro-
priety of presenting so grave a possibility
to the American people through an anony-
mous “high official,” as the Vice President
was identified at his own insistence in ini-
tial news accounts of his speech.

In the first official reaction to the Vice
President's statement from the executive
branch, the State Department announced
that the dispatch of U.S. troops to Indochina
was “highly unlikely.”
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Without accepting the Iidentification of
Mr. Nixon except as “a high Government offi-
cial,” the Department said his address “ex-
pressed full agreement” with policies pre-
viously set forth by President Eisenhower
and Secretary of State John Foster Dulles.

“In regard to a hypothetical question as
to whether U.S. forces should be sent to In-
dochina in the event of French withdrawal,
the high Government official categorically
rejected the premise of possible French with-
drawal,” sald the State Department,

“Insofar as the use of U.S. forces was
concerned, he was stating a course of pos-
sible action which he was personally pre-
pared to support under a highly unlikely
hypothesis.

“The answer to the question correctly em-
phasized the fact that the interests of the
United States and other free nations are
vitally involved with the interests of France
and the assoclated states in resisting Com-
munist domination of Indochina.”

Vice President Nixon delivered his speech
yesterday at the annual convention of the
American Soclety of Newspaper Editors.

If France stops fighting in Indochina and
the situation demands it, he said, the United
States will have to send troops to prevent
the Communists from taking over this gate-
way to southeast Asia. This was during a
question period that followed his prepared
?peech. in which he discussed Far East prob-

ems.

Mr. Nixon spoke to the editors on the con-
dition that his remarks would not be attrib-
uted to him. News mediums in the United
States observed the stipulation in reporting
the speech yesterday.

However, the account carried by the Times
of London, was worded in such a way as to
make it unmistakable that Mr. Nixon was
the high official speaking, and France-Soir in
Paris identified the Vice President as the
speaker.

Representative Clare Hoffman, Republican,
of Michigan, meanwhile attributed the speech
to the Vice President in an interview with the
Daily Star of Niles, Mich.

As a consequence, the editors’ soclety
made it known that there was no longer any
restriction on publication of the speaker's
identity. Mr. Nixon, for his part, made him-
self unavailable for questioning,

Among editors who heard the speech, the
consensus was that Mr. Nixon was testing the
reaction of the public and Congress.

REVIEW BY CONGRESS URGED

Senator Enowland voiced doubt that the
public would react favorably to the estab-
lishment of such a policy in the absence of
adequate arrangements for a joint defense
force in the Indochina area.

Secretary Dulles is now seeking to establish
a l10-nation alliance to guard Indochina
and southeast Asla agalnst new aggression.

“It is my belief,” Senator Knowland said,
“that prior to commitment of any armed
forces—land, sea, or alr—the President would
and should come to Congress and lay the
facts before it with his recommendations.

“I believe the reaction of Congress and the
American people would to a considerable ex-
tent be influenced by what nations would
contribute to collective action.”

Congress and the people, he said, “would
not be satisfied with having this country as-
sume 90 percent of the burden as it did in
Eorea.”

“Nor do I think that they would care to
see 60 back-seat drivers restraining the use
of our full military potential as they did in
Eorea,” he added.

Mr. Enowland left no doubt that he re-
ferred to other members of the United Na-
tions, and added:

“I think the time has arrived when those
nations giving lipservice to free world de-
fense should be willing to take part in the
collective security system.”
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Senator Knowland expressed the bellef that
French withdrawal from Indochina was un-
likely and that U.S. ground forces would not
be required in any event.

There Is ample manpower among the free
nations of Asia “to meet the threat in south-
east Asia if supported by the alr and sea
forces of other nations with the potential to
do so,” he asserted.

Senators LEVERETT SALTONSTALL of Massa-
chusetts and Bourxe B. HICKENLOOPER Of
Iowa, Republicans, were among those regis-
tering outright opposition to the use of U.S.
troops.

Mr. SavronsTaiL, chairman of the Armed
Services Committee, sald that “from the in~
formation that has been given me thus far,
my opinion is that we should not send men
into Indochina.”

Senator HICKENLOOPER, & member of the
Foreign Relations Committee, said he had no
reason to change his past position against
such action.

In separate interviews, Senators Ralph E.
Flanders, Republican, of Vermont, and John
F. Eennedy, of Massachusetts, Estes Ke-
fauver, of Tennessee, and Hubert M.
Humphrey, of Minnesota, Democrats, stressed
the need for assurances that the United
States backed complete independence for
the three Indochinese states.

Senator Kefauver said he was “unalterably
opposed” to sending troops.

Senator GEORGE SMATHERS, Democrat, of
Florida, called on the administration to first
“put our enemies on notice that if we are
drawn into a war, we are going in with
everything we have.”

Senator Alexander Wiley, Republican, of
Wisconsin and chairman of the Forelgn Re-
lations Committee, commented merely that
“I don’t think that [the dispatch of troops]
will ever come to pass.”

Among other complications caused by the
anonymous nature of the speech, the U.S.
Information Agency decided not to mention
it in yesterday’s broadcasts to foreign
countries.

One reason, according to officials, was the
awkwardness of quoting an anonymous
source. But the main hitch, it was said,
came from standing instructions to regard
President Eisenhower’s statement of Febru-
ary 10 as guiding policy on Indochina.

U.S. TECHNICIANS SENT

In his news conference on that day the
President said he could not conceive of a
greater tragedy for America than to get
heavily involved now in all-out war in the
Far East. No one, he asserted, could be
more bitterly opposed to ever getting the
United States involved in a hot war in that
region.

Four days earlier, the Government had
announced It was sending 200 technicians to
help service U.S. planes being used by the
French in Indochina. This precipitated pro-
tests in the Senate, and assurance was given
by the Government that the technicians
would be withdrawn in June.

On March 25, at another news conference,
the President sald the defense of Indochina
was “of transcendent importance.”

On March 29, Secretary Dulles announced:

“Under the conditions of today, the im-
position on southeast Asia of the political
system of Communist Russia, Chinese Com-
munist ally, by whatever means, would be
a grave threat to the whole free community.

“The United States feels that that possi-
bility should not be passively accepted, but
should be met by united action. This might
have serious risks, but these risks are far
less than would face us a few years from now
if we dare not be resolute today.”

Mr. MORSE. Mr. President, British
Foreign Secretary Eden's memoirs con-
tinue to outline the effort by Secretary
Dulles to bring the United States into
active participation in Indochina.
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Mr. SPARKMAN. Mr. President, will
the Senator from Oregon yield at that
point?

Mr. MORSE. I am glad to yield.

Mr. SPARKEMAN. From whom was
that quotation made by Vice President
Nixon?

Mr. MORSE. From the New York
Times of April 17 and 18, 1954.

Mr. President, continuing with the
quotation:

On the evening of April 23, we were assem-
bled at the Qual d'Orsay for an official din-
ner, which was being given by the French
Government for the NATO powers, when Mr,
Dulles drew me aside. Then he told me that
a telegram had arrived from General Navarre
to the French Government, to the effect that
only a powerful airstrike by the United
States in the next 72 hours could save the
situation at Dienbienphu, * * *

The French Air Force had heavy commit-
ments on supply duties and had to give close
tactical support to the garrison. They could
not effectively interrupt the flow of Viet-
minh supplies from the Chinese border to
the main depot, northeast of Dienbienphu.
It was the bombing of this depot, dispersed
over a wide area 8 miles square, which Gen-
eral Navarre now wished to see undertaken
by the Americans. The French Air Force
could then concentrate on attacking the
enemy strongpoints in the Dienbienphu
area. The French general staffl argued that
bombing by an outside force, apart from the
material damage it would cause, would have
a considerable effect on the morale of troops
in the fortress and on French and native
forces in Indochina generally. They told
our general stafl that the Americans had of-
fered 60 B-29 aircraft, which would operate
from Manila. Each sortie could drop ap-
proximately 450 tons of bombs and would
operate from 20,000 feet. We were also told
by the French that a U.S. Air Force general
and 10 officers had visited Dienbienphu to
study conditions and discuss the general
situation.

On the following day, April 24, I discussed
the situation further with Mr. Dulles and
Admiral Radford, the Chairman of the Ameri-
can Joint Chiefs of Staff Committee. Mr.
Dulles began by saying he was now con-
vinced that there was no chance of keeping
the French in the fight unless they knew
“that we would do what we can within the
President’s constitutional powers to join
them in the fight.” The French had said
that it would not be enough if we were to
assure them that we would join them in
defending the rest of Indochina, in the event
of the fall of Dien Bien Phu. Unless we par-
ticipated, by an airstrike, in the battle for
the fortress itself, that would be “their last
battle.” Mr. Dulles wished to make it plain
that there was no possibility of U.S.
participation in the Dien Bien Phu battle, be-
cause the President had not the power to act
with such speed and because it was per-
fectly clear that no intervention could now
save the fortress, where the situation was
desperate. I asked Mr. Dulles what measures
he had in mind. Admiral Radford replied
that there must be some military effort to
assist the French without delay. He sug-
gested that British participation might take
the form of sending RAF units into Tong-
king from Malaya or Hong EKong. He also
inquired whether we had not an aircraft
carrier in the area. Neither he nor Mr. Dulles
gave any more explicit account of the joint
military action they contemplated. Admiral
Radford went on to say that he thought it
most likely that when Dien Bien Phu fell,
the whole military situation in Indochina
would get out of control within a few days.
There might be riots in Saigon and Hanol,
and the whole population might turn against
the French. The only way he saw of pre-
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venting this was to demonstrate that France
now had powerful allies in the fight.

In reply to this, I said that the French
had not painted anything like so desperate
a picture to us. On the contrary, the French
Government's line with Her Majesty's Am-
bassador that morning had been that the
situation at Dien Bien Phu was very bad, but
that they would fight on elsewhere if it fell.
I asked Admiral Radford if he really thought
that air intervention by the United States
and the United Kingdom could decisively
alter the situation. Had the Americans con-
sidered the effect on world opinion and how
the Chinese would react? I said that I as-
sumed they had not forgotten the Russo-
Chinese alliance. It was possible that if we
went into Indochina we should find our-
selves fighting Vietnam as well as Vietminh,
and in addition heading for a world war. Ad-
miral Radford replied that he had never
thought that the Chinese would intervene in
Indochina, nor had they the necessary re-
sources available. If they attempted air
action, we could eliminate this by bombing
the Chinese airfields, which were very vul-
nerable. At the end of our meeting, I told
Mr. Dulles that he was confronting British
opinion with about as difficult a declslon as
it would be possible to find. I would at once
consgult my colleagues. y

Shortly after this, Maurice Schumann rang
me up to say that both Laniel and Bidault
were now strongly in favor of my returning
to London, and hoped that I would urge
my colleagues to agree to proceeding on the
lines desired by Dulles. During the course
of the evening, however, the French appeared
to have second thoughts. Denis Allen sent
me a message after my departure from Paris
to say that Bidault was, on reflection, far
from enthusiastic about the American pro-
posals. If Dulles pressed the matter, it was
probable that Bidault would advise Laniel
not to accept American intervention.

From London Airport, I drove to Chequers
to give the Prime Minister a full report on
the situation. As happened so often in the
years we worked together, I found that Sir
Winston and I, though physically separated
by hundreds of miles, had formed exactly
the same conclusion. We agreed that it now
seemed inevitable that the French garrison
at Dien Bien Phu would be overwhelmed or
compelled to surrender. I said that Mr.
Dulles and Admiral Radford evidently feared
that this would promptly be followed by the
collapse of all French resistance throughout
Indochina and, in order to avert it, favored
some dramatic gesture of Anglo-American
intervention in Indochina. They now rec-
ognized that this could no longer save Dien
Bien Phu, but still wanted to rally French
and Vietnamese morale and to prevent a
general disintegration. Congress would be
more likely to approve such action if inter-
vention were to be on an Anglo-American
basis. The Americans had therefore pro-
posed that the United States and the United
Kingdom Governments should give the
French a joint assurance that they would
joln in the defense of Indochina, and that,
as an earnest of this, they should be given
immediate military assistance, Including
token British participation. I told the
Prime Minister that I disagreed both with
the American bellef that such intervention
could be effective and with the view that it
could be limited to the use of air forces. I
doubted whether intervention would have
any substantial effect in rallying public opin-
ion in Indochina, and I was certain that it
would not be welcomed by nationalist opin-
ion in southeast Asia generally. Militarily,
I did not believe that the limited measures
contemplated by the United States could
achieve substantial results; no military ald
could be effective unless it included ground
troops. Sir Winston summed up the posi-
tion by saylng that what we were being
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asked to do was to assist in misleading
Congress.

Mr. President, I repeat this statement.
This is a report on the attitude of the
Prime Minister of Great Britain, Sir
Winston Churchill.

Sir Winston summed up the position by
saying that what we were being asked to do
was to assist in misleading Congress into ap-
proving a military operation, which would
in itself be ineffective, and might well bring
the world to the verge of a major war.

We agreed that we must therefore decline
to give any undertaking of military assist-
ance to the French and Indochina.

The Dulles mission failed. Dulles
failed to draw the British into a U.S. plan
to start a major military operation in
Indochina.

I say to my colleagues in the Senate
that we cannot ignore that history. I
express my view on the floor of the Sen-
ate today that the failure of Dulles to
get the British to go along in starting a
war in Indochina of a different type—an
Anglo-American war—must be carefully
considered when we try to figure out why
the United States did not sign the
Geneva agreements.

It is my view that we did not sign
the Geneva agreements because we did
not intend to go along. We have not
gone along. Therefore, we stand here
today in this ugly, shocking posture of
the United States before the eyes of the
world, engaging in a unilateral military
action in McNamara’s war in South
Vietnam, unjustifiably killing American
boys, with the military and the Secre-
tary of Defense and the President of the
United States trying to alibi if.

Mr. President, it cannot be alibied. It
is wrong. We cannot act alone. We are
not justified in acting alone. The uni-
lateral military action, with all the po-
tentialities of threatening the peace of
the world, cannot be justified on the basis
of the international law obligations that
I shall shortly proceed to discuss in my
speech.

I wished to draw this line in my speech
at this point. In my judgment, the his-
tory of the U.S. operations in Indochina
took a turn in London. So Winston
Churchill and Sir Anthony Eden turned
down Dulles’ proposal to start an Anglo-
American war in Indochina.

The rejection by Britain of joint action,
and the coolness of the French Govern-
ment effectively ended the plan pushed
by Dulles abroad and by Nixon at home
to put Americans into the fighting in
Indochina.

But Dulles did not give up trying.

This record shows how we got ourselves
into our present situation in Vietnam. It
must be considered as part of the whole
context of our actions today.

Mr. GRUENING. Mr. President, will
the Senator yield?

Mr. MORSE. I yield.

Mr. GRUENING. Is it the Senator’s
thought, in trying to make his speech
early in the day, that the press of the
United States would pay a little more
attention to it than it has to some impor-
tant utterances on this subject made by
him on the floor of the Senate, which
have hitherto been completely ignored?
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Mr. MORSE. I say most good-
naturedly to my friend from Alaska that
I will leave that up to the press.

Dulles did not stop trying to get others
to involve themselves with us in Indo-
china.

Eden tells us of the events during the
Geneva Conference itself. The confer-
ence on Indochina had as participants
Great Britain, France, Russia, China, the
United States, Cambodia, Laos, the State
of Vietnam, and the Republic of Vietnam.

Eden states:

I said that we must really see where we are
going. If the Americans went into the Indo-
china war, the Chinese themselves would in-
evitably step up their participation. The
next stage would be that the Americans and
the Chinese would be fighting each other
and that was in all probability the beginning
of the third world war.

Meanwhile Mr. Robertson, U.S. Assistant
Secretary of State for Far Eastern Affairs,
whose approach to these questions is so emo-
tional as to be impervious to argument or
indeed to facts, was keeping up a sort of
“theme song” to the effect that there were
in Indochina some 300,000 men who were
anxious to fight against the Vietminh and
were looking to us for support and encourage-
ment. I said that if they were so anxious to
fight I could not understand why they did
not do so. The Americans had put in nine
times more supplies of material than the
Chinese, and plenty must be available for
their use. I had no faith in this eagerness
of the Vietnamese to fight for Bao Dal.

Our American hosts then introduced the
tople of the training of Vietnamese forces
to defend their own country. Whatever the
attractions of this scheme, they admitted
that it would take perhaps 2 years to finish.
The problem was what would happen mean-
while. When Lord Reading asked Mr. Dul-
les what he thought about this, he replied
that they would have to hold some sort of
bridgehead, as had been done in Eorea until
the Inchon landings could be carried out.
Lord Reading commented that this meant
that things would remain on the boil for
several years to come, and Mr. Dulles replied
that this would be a very good thing.

I was concerned at this time by develop-
ments outside Geneva which, it seemed to
me, might endanger our admittedly slender
chances of making progress in negotiation.
On May 156 I was surprised to find reports in
the Swiss morning papers of Franco-Ameri-
can discussions on the possibility of military
intervention by the United States in Indo-
china. That this issue should have been
resurrected at such a moment was startling.
I at once asked Mr. Bedell Smith if there
was any truth in these reports, and he told
me he knew mnothing about the matter.
When M. Bidault came to see me later in the
morning, I asked him if he could confirm
the rumors, and he gave me a vague denial
which largely reassured me. However, at the
end of our meeting, M. de Margerie, his prin-
cipal adviser on that occasion, led me to the
window and sald that he had a document
which he had been instructed by M. Bidault
to read to me. This contained the condi-
tions for United States Intervention in Indo-
china, I commented: “Then what the news-
papers sald is true.” *“Certainly,” Margerie
replied, “very much so.” He gave me the
conditions, which were for intervention
elther after the fallure of Geneva, or earlier
if the French so desired, and he emphasized
that the American preference had been clear-
ly expressed for the earlier date.

The sad, historic fact is that the
American Secretary of State was at
Geneva doing everything he could to get
a war started in Indochina with Ameri-
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can and British participation; trying to
convince the French to stay in with such
assistance.

That is in the background of McNa-
mara’s war in South Vietnam. That is
in the background of the unfortunate
and, in my opinion, unjustifiable killing
of American boys in South Vietnam. It
is not the most pleasant chapter of
American history. Such facts stir up a
rude awakening on the part of thinking
Americans who too frequently come to
assume falsely that their country can do
0 WIong.

I am proud to say that the total record
of my country is a glorious one. But one
cannot sit on the Committee on Foreign
Relations and cannot serve in this body
for 20 years without knowing that some-
times the record of the United States on
some issues is not one that the sunlight
of truth shines upon, or that our fore-
fathers, who sacrificed so much to make
us free, would be proud of.

This is one of those chapters. We are
writing a continuing chapter in this story
that will not be pleasant reading to
American students in the year 2000,
2025, 2050, 2075, or the year 3000. It will
also be regretted by many more Ameri-
cans much sooner than that.

Eden reported to Churchill:

I myself fear that this new talk of inter-
vention will have weakened what chances re-
main of agreement at this conference. The
Chinese, and to a lesser extent the Russlans,
have all along suspected that the Americans
intend to intervene in Indochina whatever
arrangements we try to arrive at here. The
Chinese also believe that the Americans plan
hostilities against them. These reports could
help to convince them that they are right,
and I do not accept the U.S. argument that
the threat of intervention will incline them
to mmpromise.

On May 29, reports Eden:

As I reported to London at the time, the
Americans seemed deeply apprehensive of
reaching any agreement, however innocuous,
with the Communists. Their delegation had
recently been expressing concern about the
contacts which they believed to be taking
place between the French and Vietminh dele-
gations, and seemed to fear that they would
make a deal of their own. I saw no reason
to worry about this. There were signs, too,
that the bogey of Intervention was once
again with us, Sir Gladwyn Jebb reported
from Paris on May 31 that the United States
had practically reached agreement with
France on the conditions for intervention,
should the conference faill. Bidault con-
firmed to me on the same day that, if no
agreement were to be reached at Geneva,
American help was contemplated to the ex-
tent of three divisions.

But the conference did not break down.
Instead it agreed on a settlement based
on seven points that Dulles himself had
worked out with Eden. As the confer-
ence came to an end, Britain and France
both tried to get the United States to
sign the Geneva accords. Of this effort
Eden writes:

M. Mendes France’s main purpose in these
conversations, which he pursued with drive
and skill, was to dispel Mr. Dulles' suspicion
that there would inevitably be some depar-
ture by France from the seven points on
which we had agreed in Washington. He
described to us his negotiations with the
Vietminh on the question of the demarcation
line in Vietnam, and effectively demonstrated
that at no point had his position diverged
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from the minimum terms which had been
defined by the Americans and ourselves. He
said that it would be of the greatest help to
him if Mr. Dulles would come on to Geneva
and give France full backing there; success
or fallure might depend on this. I did all I
could to support Mendes France and to
reinforce his request. I told Dulles that we
were on a knife-edge, with an even chance
of getting the sort of agreement we all
:mnted. His decision might well decide the
ssue.

Our combined arguments at first pro-
duced no impression. Mr. Dulles told us
that after discussion with the President, it
had been agreed that he should not return
to Geneva. He relterated his fears that, in
the event, France would be compelled to de-
part from the seven points, and the United
States would then have to dissocliate herself
from the resulting agreement. He said that
even if the settlement adhered to the seven
points faithfully, the United States still
could not guarantee it. American public
opinion would never tolerate “the guaran-
teeing of the subjection of millions of Viet-
namese to Communist rule.” Dulles con-
cluded by saying that he did not want to put
himself in the position of having to say “no’
in public. To this Mendes France replied
that the United States would not escape the
dilemma by refusing to appear at Geneva.
Since they were already represented at the
conference, they would have to make & de-
cision in any case. He repeatedly empha-
sized that Dulles' suspicions about a de-
parture from the “seven points” were wholly
unjustified; it was precisely because he
wished to secure them that he was anxious
for Dulles to come to Geneva.

I had already been warned by Bedell Smith
that the U.S. Government could not assocl-
ate themselves with the final declaration.
The most they could do was to issue a dec-
laration taking note of what had been de-
clded and undertaking not to disturb the
settlement. Since Dulles had been at least
as responsible as ourselves for calling the
Geneva Conference, this did not seem to be
reasonable. I also feared that it might lead
to serlous difficulties at our final meeting,
for the Chinese had indicated that they
would insist upon signature of the final dec-
laration by all the delegations. I thought
that I had better have this out with Molotov
before the meeting. I went to see him and
we eventually agreed that, In order to elim-
inate the problem of signature, the declara-
tion should have a heading in which all the
participating countries would be listed.

Mr. President, the rationale given to
the American people for our refusal to
sign the Geneva agreement of 1954 was
that we were not party to the war. That
was nonsense, for our Secretary of State
was there, doing everything he could to
get us involved in intervention in Indo-
china.

By 1954, we were financing 75 percent
of the French war effort in Indochina.
From 1950 to 1954, we poured in more
than $1.5 billion of our money for the
French; we were already intervening
with our money and our supplies. Rus-
sia, China, and Britain were far less in-
volved in it than we were, if at all; but
they signed the Geneva Agreement. If
our reason for not signing had been
valid, we should not have participated
in the conference. But we did, because
we wanted to have a hand in it; and, as
Anthony Eden said, seven basic prin-
ciples of the accords came from Dulles.
Yet we refused to sign the agreement.

I repeat that, in my opinion, when
this matter is studied from its four cor-
ners, it will be found that there is a clear
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indication that at that very time, Dulles
and Smith and Radford intended to
haye the United States become involved
in Indochina; but they could not very
well engage in unilateral action and also
have us sign the Geneva accords.

So, Mr. President, why did not our
representatives sign that treaty? Why
did not South Vietnam sign it? I think
the answer is that their refusal to sign
it was based on the fact that the United
States had already decided to step in to
South Vietnam at least, and carry on
where France had left off—to keep South
Vietnam as a western protectorate and
toehold in Asia.

By January 1, 1955, Secretary Dulles
was denouncing the Geneva agreements
as “a major setback.”

GENEVA ACCORD, DECLARATION, AND U.S. POLICY

STATEMENT

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp three documents relating to the
conclusion of the French war in Indo-
china: the provisions of the Geneva
agreement relating to Vietnam; the
Final Declaration of the Geneva Confer-
ence; the U.S. Declaration on Indochina,
made by Under Secretary of State Walter
Bedell Smith; and the press conference
statements of the time by President
Eisenhower and Secretary Dulles.

‘There being no objection, the docu-
ments were ordered to be printed in the
RECORD, as follows:

DOCUMENT NO. 5—AGREEMENT ON THE CESSA-
TION OF HOSTILITIES IN VIETNAM, JULY 20,
1954

Chapter I—Provisional military demarcation

line and demilitarized zone
Article 1

A provisional military demarcation line
shall be fixed, on either side of which the
forces of the two parties shall be regrouped
after their withdrawal, the forces of the
People’s Army of Vietnam to the north of
the line and the forces of the French Union
to the south.

The provisional military demarcation line
is fixed as shown on the map attached.

It is also agreed that a demilitarized zone
shall be established on either side of the
demarcation line, to a width of not more
than 6 kllometers from it, to act as a buffer
zone and avoid any incidents which might
result in the resumption of hostilities,

Article 2

The period within which the movement
of all forces of either party into its regroup-
ing zone on either side of the provisional
military demarcation line shall be completed
shall not exceed 300 days from the date of
the present agreement’s entry into force.

Article 3

When the provisional military demarcation
line coincides with a waterway, the waters
of such waterway shall be open to civil navi-
gation by both parties wherever one bank is
controlled by one party and the other bank
by the other party. The Joint Commission
shall establish rules of navigation for the
stretch of waterway in question. The mer-
chant shipping and other clvilian craft of
each party shall have unrestricted access to
the land under its military control.

Article 4

The nal military demarcation line
between the two final regrouping zones is
extended into the territorial waters by a line
perpendicular to the general line of the coast.

1 Map not printed.
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All coastal lslands morth of this boundary
shall be evacuated by the armed forces of the
French Union, and all islands south of it
shall be evacuated by the forces of the
People’s Army of Vietnam.

Article 5

To avoid any incidents which might result
in the resumption of hostilities, all military
forces, supplies, and equipment shall be
withdrawn from the demilitarised =zone
within 25 days of the present agreement’s
entry into force.

Article 6

No person, military or clvilian, shall be
permitted to cross the provisional military
demarcation line unless specifically author-
ised to do so by the Joint Commiseion.

Article 7

No person, military or civilian, shall be
permitted to enter the demilitarised zone
except persons concerned with the conduct
of civil administration and relief and per-
sons specifically authorised to enter by the
Joint Commission.

Article 8

Civil administration and relief in the de-
militarised zone on either side of the pro-
visional military demarcation line shall be
the responsibility of the commanders-in-
chief of the two parties in their respective
zones. The number of persons, military or
clvillan, from each side who are permitted
to enter the demilitarised zone for the con-
duct of civil administration and relief shall
be determined by the respective Command-
ers, but in no case shall the total number
authorised by either side exceed at any one
time a figure to be determined by the Trung
Gia Military Commission or by the Joint
Commission. The number of civil police and
the arms to be carried by them shall be
determined by the Joint Commission. No one
else shall carry arms unless specifically au-
thorised to do so by the Joint Commis-
sion.

Article 9

Nothing contained in this chapter shall be
construed as limiting the complete freedom
of movement, into, out of or within the de-
militarised zone, of the Joint Commission,
its joint groups, the International Commis-
sion to be set up as indicated below, its in-
spection teams and any other persons, sup-
plies or equipment specifically authorised
to enter the demilitarised zone by the Joint
Commission. Freedom of movement shall be
permitted across the territory under the mili-
tary control of either side over any road or
waterway which has to be taken between
points within the demilitarised zone when
such points are not connected by roads or
waterways lying completely within the de-
militarised zone.

Chapter II—Principles and procedures gov-
erning implementation of the present
agreement

Article 10

The Commanders of the Forces on each
side, on the one side the Commander in
Chief of the French Union forces in Indo-
china and on the other side the Command-
er in Chief of the People's Army of Vietnam,
shall order and enforce the complete ces-
sation of all hostilitles in Vietnam by all
armed forces under their control, including
all units and personnel of the ground, naval
and air forces.

Article 11

In accordance with the principle of a
simultaneous cease-fire throughout Indo-
china, the cessation of hostilitles shall be
simultaneous throughout all parts of Viet-
nam, in all areas of hostilities and for all
the forces of the two parties.

Taking into account the time effectively
required to transmit the cease-fire order down
to the lowest echelons of the combatant
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forces on both sides, the two parties are
agreed that the cease-fire shall take effect
completely and simultaneously for the dif-
ferent sectors of the country as follows:

Northern Vietnam at 8 a.m. (local time) on
July 27, 1954.

Central Vietnam at 8 am. (local time) on
August 1, '1954.

Southern Vietnam at 8 a.m, (local time)
on August 11, 1854,

It is agreed that Peking mean time sghall
be taken as local time.

From such time as the cease-fire becomes
effective in Northern Vietnam, both parties
undertake not to engage in any large-scale
offensive action in any part of the Indo-
Chinese theatre of operations and not to
commit the air forces based on Northern
Vietnam outside that sector. The two
parties also undertake to inform each other
of their plans for movement from one re-
grouping zone to another within 25 days of
the present Agreement'’s entry into force.

Article 12

All the operations and movements en-
talled in the cessation of hostilities and re-
grouping must proceed in a safe and orderly
fashion:

(a) Within a certain number of days after
the cease-fire Agreement shall have become
effective, the number to be determined on
the spot by the Trung Gia Military Commis-
sion, each party shall be responsible for re-
moving and neutralising mines (including
river- and sea-mines), booby traps, explo-
sives and any other dangerous substances
placed by it. In the event of its being im-
possible to complete the work of removal and
neutralisation in time, the party concerned
shall mark the spot by placing visible signs
there, All demolitions, mine flelds, wire
entanglements and other hazards to the free
movement of the personnel of the Joint
Commission and its joint groups, known to
be present after the withdrawal of the mili-
tary forces, shall be reported to the Joint
Commission by the commanders of the op-
posing forces;

(b) From the time of the cease-fire until
regrouping is completed on elther side of the
demarcation line:

(1) The forces of elther party shall be
provisionally withdrawn from the provisional
assembly areas assigned to the other party.

(2) When one party's forces withdraw by
a route (road, rall, waterway, sea route)
which passes through the territory of the
other party (see article 24), the latter party’s
forces must provisionally withdraw three
kilometres on each side of such route, but in
such a manner as to avold interfering with
the movements of the civil population.

Article 13

From the time of the ceasefire until the
completion of the movements from one re=-
grouping zone into the other, clvil and mili-
tary transport aircraft shall follow air-cor-
ridors between the provisional assembly
areas assigned to the French Union forces
north of the demarcation line on the one
hand and the Laotian frontier and the re-
grouping zone assigned to the French Union
forces on the other hand.

The position of the air-corridors, their
width, the safety route for single-engined
military aircraft transferred to the south and
the search and rescue procedure for aircraft
in distress shall be determined on the spot
by the Trung Gia Military Commission.

Article 14

Political and administrative measures In
the two regrouping zones, on either side of
the provisional military demarcation line:

(a) Pending the general elections which
will bring about the unification of Vietnam,
the conduct of civil administration in each
regrouping zone shall be in the hands of the
party whose forces are to be regrouped there
in virtue of the present agreement.
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(b) Any territory controlled by one party
which is transferred to the other party by
the regrouping plan shall continue to be
administered by the former party until such
date as all the troops who are to be trans-
ferred have completely left that territory so
as to free the zone assigned to the party in
question. From then on, such territory shall
be regarded as transferred to the other party,
who shall assume responsibility for it.

Steps shall be taken to ensure that there
is no break in the transfer of responsibllities.
For this purpose, adequate notice shall be
given by the withdrawing party to the other
party, which shall make the necessary ar-
rangements, in particular by sending admin-
istrative and police detachments to prepare
for the assumption of administrative respon-
sibility, The length of such notice shall be
determined by the Trung Gla Military Com-
mission.  The transfer shall be effected In
successive stages for the various territorial
sectors.

The transfer of the civil administration
of Hanoi and Halphong to the authorities of
the Democratic Republic of Vietnam shall be
completed within the respective time-limits
laid down in article 156 for military move-
ments.

(c) Each party undertakes to refrain from
any reprisals or discrimination against per-
sons or organisations on account of their
activities during the hostilities and to guar-
antee their democratic liberties.

(d) From the date of entry into force of
the present agreement until the movement
of troops is completed, any civilians residing
in a district controlled by one party who
wish to go and live In the zone assigned to
the other party shall be permitted and helped
to do so by the authorities in that district.

Article 15

The disengagement of the combatants, and
the withdrawals and transfers of military
forces, equipment and supplies shall take
place In accordance with the following
principles:

(a) The withdrawals and transfers of the
military forces, equipment and supplies of
the two parties shall be completed within
300 days, as lald down in article 2 of the
present agreement;

(b) Within either territory successive
withdrawals shall be made by sectors, por-
tlons of sectors or provinces. Transfers from
one regrouping zone to another shall be
made in successive monthly instalments pro-
portionate to the number or troops to be
transferred;

{c) The two parties shall undertake to
carry out all troop withdrawals and trans-
fers in accordance with the alms of the
present agreement, shall permit no hostile
act and shall take no step whatsoever which
might hamper such withdrawals and trans-
fers. They shall assist one another as far
as this is possible;

‘{d) The two parties shall permit no de-
struction or sabotage of any public property
and no injury to the life and property of the
civil population. They shall permit no in-
terference in local civil administration;

(e) The Joint Commission and the Inter-
national Commission shall ensure that steps
are taken to safeguard the forces In the
course of withdrawal and transfer;

(f) The Trung Gia Military Commission,
and later the Joint Commission, shall de-
termine by common agreement the exact pro-
cedure for the disengagement of the com-
batants and for troop withdrawals and trans-
fers, on the basis of the principles mentioned
above and within the framework laid down
below:

1. The disengagement of the combatants,
including the concentration of the armed
forces of all kinds and also each party's
movements into the provisional assembly
areas assigned to it and the other party’s
provisional withdrawal from it, shall be com-
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pleted within a period not exceeding 15 days
after the date when the cease fire becomes
effective.

The general delineation of the provisional
assembly areas is set out in the maps? an-
nexed to the present agreement.

In order to avold any incidents, no troops
shall be stationed less than 1,500 metres from
the lines delimiting the provisional assembly
areas.

During the period until the transfers are
concluded, all the coastal islands west of the
following lines shall be Included in the
Haiphong perimeter:

Meridian of the southern point of Kebao
Island.

Northern coast of Ile Rousse (excluding
the island), extended as far as the meridian
of Campha-Mines.

Meridian of Campha-Mines.

2. The withdrawals and transfers shall be
effected in the following order and within
the following periods (from the date of the
entry into force of the present agreement) :

Forces of the French Union
Days
Hanol perimeter____ it 80
Haiduong perimeter.. .. . oo o 100

Haiphong perimeter o 300
Forces of the People's Army of
Vietnam

Days

Ham Tan and Xuyenmoc provisional as-
k) oty T R R I R N
Central Vietnam provisional assembly
area—first instalment. ...
Pla.i.ne des Jones provisional assembly

100

Oent.ral Vietnam provisional a.ssemhly
area—second instalment_____________

Cent.ra:l Vietnam provisional assembly
area—last instalment____.___________

Chapter III—Ban on the introduction of
fresh troops, military personnel, arms, and
munitions. Military bases

Article 16

With effect from the date of entry into

force of the present agreement, the Intro-

duction into Vietnam of any troop reinforce-
ments and additional military personnel is
prohibited.

It is understood, however, that the rota-
tion of units and groups of personnel, the
arrival in Vietnam of individual personnel
on a temporary duty basis and the return to
Vietnam of the individual personnel after
short periods of leave or temporary duty out-
side Vietnam shall be permitted under the
conditions laid down below:

(a) Rotation of units (defined in para-
graph (c) of this article) and groups of per-
sonnel shall not be permitted for French
Union troops stationed north of the pro-
vislonal military demarcation line laid down
in article 1 of the present agreement durlng
the withdrawal period provided for in ar-
ticle 2.

However, under the heading of individual
personnel not more than 50 men, including
officers, shall during any one month be per-
mitted to enter that part of the country north
of the provisional military demarcation line
on a temporary duty basis or to return there
after short perlods of leave or temporary
duty outside Vietnam.

(b) “Rotation” is defined as the replace-
ment of units or groups of personnel by other
units of the same échelon or by personnel
who are arriving in Vietnam territory to do
their overseas service there;

(¢) The units rotated shall never be larger
than a battalion—or the corresponding
échelon for air and naval forces;

(d) Rotation shall be conducted on a man-
for-man basis, provided, however, that in

2 Maps not printed.
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any one quarter neither party shall introduce
more than 15,600 members of its armed
forces into Vietnam under the, rotation
poliey.

(e) Rotatlon units (defined in paragraph
(¢) of this article) and groups of personnel,
and the individual personnel mentioned in
this article, shall enter and leave Vietnam
only through the entry points enumerated in
article 20 which follows;

(f) Each party shall notify the Joint Com-
mission and the International Commission
at least two days in advance of any arrivals
or departures of units, groups of personnel
and individual personnel in or from Vietnam.
Reports on the arrivals or departures of
units, groups of personnel and individual
personnel in or from Vietnam shall be sub-
mitted daily to the Joint Commission and
the International Commission.

All the above-mentioned notifications and
reports shall indicate the places and dates of
arrival or departure and the number of per-
sons arriving or departing; P

(g) The  International Commission,
through its Inspection Teams, shall supervise
and inspect the rotation of units and groups
of personnel and the arrival and departure of
individual personnel as authorised above, at
the points of entry enumerated in article 20
which follows.

Article 17

(a) With effect from the date of entry
into force of the present agreement, the in-
troduction into Vietnam of any reinforce-
ments in the form of all types of arms, muni-
tion and other war material, such as combat
aircraft, naval craft, pleces of ordnance, jet
engines, and jet weapons and armoured ve-
hicles, is prohibited.

(b) It is understood, however, that war
material, arms and munitions which have
been destroyed, damaged, worn out or used
up after the cessation of hostilities may be
replaced on the basis of piece-for-piece of the
same type and with similar characteristics.
Such replacements of war material, arms and
ammunitions shall not be permitted for
French Union troops stationed north of the
provisional military demarcation line laid
down in article 1 of the present agreement,
during the withdrawal period provided for
in article 2.

Naval craft may perform transport opera-
tions between the regrouping zones.

(¢) The war material, arms and munitions
for replacement purposes provided for in
paragraph (b) of this article, shall be in-
troduced into Vietnam only the
points of entry enumerated in article 20 be-
low. War material, arms and munitions to
be replaced shall be shipped from Vietnam
only through the points of entry enumerated
in article 20 which follows.

(d) Apart from the replacements per-
mitted within the limits laid down in
graph (b) of this article, the introduction
of war material, arms and munitions of all
types in the form of unassembled parts for
subsequent assembly is prohibited.

{e) Each party shall notify the Joint Com-
mission and the International Commission
at least two days In advance of any arrivals or
departures which may take place of war ma-
terial, arms and munitions of all types.

In order to justify the requests for the in-
troduction into Vietnam of arms, munitions
and other war material (as defined in para-
graph (a) of this article) for replacement
purposes, a report concerning each incom-
ing shipment shall be submitted to the Joint
Commission and the International Commis-
sion, Such reports shall indicate the use
made of the items so replaced.

(f) The International Commission, through
its inspection teams, shall supervise and in-
spect the replacements permitted in the cir-
cumstances lald down in this article, at the
points of entry enumerated in article 20
below.
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Article 18
With effect from the date of entry into
force of the present Agreement, the estab-
lishment of new military bases is prohibited
throughout Vietnam territory.
Article 19
With effect from the date of entfry into
force of the present Agreement, no military
base under the control of a forelgn State
may be established in the regrouping zone
of either party; the two parties ghall ensure
that the zones assigned to them do not ad-
here to any military alllance and are not
used for the resumption of hostilities or to
further an aggressive polley.
Article 20
The points of entry into Vietnam for rota-
tion personnel and replacements of material
are fixed as follows:
Zones to the north of the provisional mill-

tary demarcation line: Laokay, Langson,
Tien-Yen, Haiphong, Vinh, Dong-Hoi,
Muong-Sen;

Zone to the south of the provisional mili-
tary demarcation line: Tourane, Quinhon,
Nhatrang, Bangol, Saigon, Cap St. Jacques,
Tanchau.

Chapter IV—Prisoners of war and civilian
internees

Article 21

The liberation and repatriation of all
prisoners of war and clvilian internees de-
tained by each of the two parties at the com-
ing into force of the present Agreement shall
be carried out under the following condi-
tions:

(a) All prisoners of war and civillan in-
ternees of Vietnam, French and other na-
tionalities captured since the beginning of
hostilities in Vietnam during military opera-
tions or in any other circumstances of war
and in any part of the territory of Vietnam
shall be liberated within a period of 380 days
after the date when the cease-fire becomes
effective in each theatre.

(b) The term *“civilian internees” is un-
derstood to mean all persons who, having in
any way contributed to the political and
armed struggle between the two parties, have
been arrested for that reason and have been
kept in detention by either party during the
period of hostilities.

(c) All prisomers of war and civillan in-
ternees held by either party shall be surren-
dered to the appropriate authorities of the
other party, who shall give them all possible
assistance in proceeding to their country of
origin, place of habltual residence or the
zone of their choice.

Chapter V—Miscellaneous
Article 22

The commanders of the forces of the two
parties shall ensure that persons under their
respective commands who violate any of the
provisions of the present agreement are suit-
ably punished.

Article 23

In cases in which the place of burial is
known and the existence of graves has been
established, the commander of the forces of
either party shall, within a specific period
after the entry into force of the armistice
agreement, permit the graves service person-
nel of the other party to enter the part of
Vietnam territory under their military con-
trol for the purpose of finding and removing
the bodies of deceased military personnel of
that party, including the bodles of deceased
prisoners of war. The Joint Commission shall
determine the procedures and the time limit
for the performance of this task. The com-
manders of the forces of the two parties shall
communicate to each other all information
in their possession as to the place of burial
of military personnel of the other party.
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Article 24

The present agreement shall apply to all
the armed forces of either party. The armed
forces of each party shall respect the demili-
tarised zone and the territory under the
military eontrol of the other party, and shall
commit no act and undertake no operation
against the other party and shall not engage
in blockade of any kind in Vietnam,

For the purposes of the present Article,
the word “territory” includes territorial wa-
ters and air space.

Article 25

The commanders of the forces of the two
parties shall afford full protection and all
possible assistance and cooperation to the
Joint Commission and its joint groups and
to the International Commisison and its in-
spection teams in the performance of the
functions and tasks assigned to them by the
present Agreement.

Article 26

The costs involved in the operations of the
Joint Commission and joint groups and of
the International Commission and its in-
spection teams shall be shared equally be-
tween the two parties,

Article 27

The signatories of the present agreement
and their successors in their functions shall
be responsible for ensuring the observance
and enforcement of the terms and provi-
sions thereof. The commanders of the
forces of the two parties shall, within their
respective commands, take all steps and
make all arrangements necessary to ensure
full compliance with all the provisions of
the present agreement by all elements and
military personnel under their command.

The procedures laid down in the present
agreement shall, whenever necessary, be
studied by the commanders of the two par-
ties and, if necessary, defined more spe-
cifically by the Joint Commission.

Chapter VI—Joint Commission and Inter-
national Commission for Supervision and
Control in Vietnam

Article 28

Responsibility for the execution of the
agreement on the cessation of hostilities
shall rest with the parties.

Article 29

An International Commission shall ensure
the control and supervision of this execution.

Article 30

In order to facilitate, under the condi-
tions shown below, the execution of provi-
sions concerning joint actions by the two
parties, a Joint Commission shall be set up
in Vietnam.

Article 31

The Joint Commission shall be composed
of an egqual number of representatives of the
commanders of the two parties.

Article 32

The Presidents of the delegations to the
Joint Commission shall hold the rank of
general.

The Joint Commission shall set up joint
groups, the number of which shall be deter-
mined by mutual agreement between the
parties. The joint groups shall be composed
of an equal number of officers from both
parties. Their location on the demarcation
line between the regrouping zones shall be
determined by the parties whilst taking into
account the powers of the Joint Commission,

Article 33

The Joint Commission shall ensure the
execution of the following provisions of the
Agreement on the cessation of hostilities:

(a) A simultaneous and general cease-fire
in Vietnam for all regular and irregular
armed forces of the two parties.
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(b) A regroupment of the armed forces of
the two parties.

(c) Observance of the demarcation lines
between the regrouping zones and of the de-
militarised sectors.

Within the limits of its competence it shall
help the parties to execute the said provi-
sions, shall ensure liaison between them for
the purpose of preparing and carrying out
plans for the application of these provisions,
and shall endeavour to solve such disputed
questions as may arise between the parties
in the course of executing these provisions.

Article 34

An International Commission shall be set
up for the control and supervision over the
application of the provisions of the agree-
ment on the cessation of hostilities in Viet-
nam, Itshall be composed of representatives
of the following States: Canada, India, and
Poland.

It shall be presided over by the Represent-
ative of Indla.

Article 35

The International Commission shall set up
fixed and mobile inspection teams, composed
of an equal number of officers appointed by
each of the above-mentioned States. The
mixed teams shall be located at the following
points: Laokay, Langson, Tien-Yien, Hai-
phong, Vinh, Dong-Hol, Muong-Sen Tourane,
Quinhon, Nhatrang, Bangol, Salgon, Cape St.
Jacques, Tranchau. These points-of location
may, at & later date, be altered at the request
of the joint commission, or of one of the par-
ties, or of the international commission it-
self, by agreement between the international
commission and the command of the party
concerned. The zones of action of the mo-
bile teams shall be the regions bordering the
land and sea frontiers of Vietnam, the de-
marcation lines between the regrouping
zones and the demilitarised zones., Within
the limits of these zones they shall have the
right to move freely and shall recelve from
the local civil and military authorities all
facilities they may require for the fulfillment
of thelr tasks (provision of personnel, placing
at. their disposal documents needed for su-
pervision, summoning witnesses necessary for
holding enquiries, ensuring the security and
freedom of movement of the inspection
teams, &c.) They shall have at their dis-
posal such modern means of transport, ob-
servation, and communication as they may
require. Beyond the zones of action as de-
fined above, the mobile teams may, by agree-
ment with the command of the party con-
cerned, carry out other movements within
the limits of the tasks given them by the
present agreement.

Article 36

The international commission shall be re-
sponsible for supervising the proper execu-.
tlon by the parties of the provisions of the.
agreement. For this purpose it shall fulfil
the tasks of control, observation, inspection,
and investigation connected with the appli-
cation of the provisions of the agreement on
the cessation of hostilities, and it shall in
particular:

(a) Control the movement of the armed
forces of the two parties, effected within the
framework of the regroupment plan.

(b) Supervise the demarcation lines be-
tween the regrouping areas, and also the de-
militarized zones.

(c) Control the operations of releasing
prisoners of war and civilian internees.

(d) Supervise at ports and alrfields as well
as along all frontiers of Vietnam the exe-
cution of the provisions of the agreement
on the cessation of hostilities, regulating the
introduction into the country of armed
forces, military personnel, and of all kinds
of arms, munitions, and war material.
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Article 37

The International Commission shall,
through the medium of the inspection teams
mentioned above, and as soon as possible
either on its own initiative, or at the request
of the Joint Commission, or of one of the
parties, undertake the necessary investiga-
tlons both documentary and on the ground.

Article 38

The inspection teams shall submit to the
International Commission the results of their
supervision, their investigation and their
observations, furthermore they shall draw
up such special reports as they may consider
necessary or as may be requested from them
by the Commission. In the case of a dis-
agreement within the teams, the conclusions
of each member shall be submitted to the
Commission.

Article 39

If any one inspection team is unable to set-
tle an incident or considers that there is a
violation or a threat of a serious violation, the
International Commission shall be informed;
the latter shall study the reports and the
conclusions of the inspection teams and shall
inform the parties of the measures which
should be taken for the settlement of the in-
cident, ending of the violation or removal of
the threat of violation.

Article 40

When the Joint Commission is unable to
reach an agreement on the interpretation
to be given to some provision or on the ap-
praisal of a fact, the International Commis-
sion shall be informed of the disputed ques-
tion. Its recommendations shall be sent di-
rectly to the parties and shall be notified to
the Joint Commission.

Article 41

The recommendations of the International
Commission shall be adopted by majority
vote, subject to the provisions contained in
article 42, If the votes are divided, the chair-
man’s vote shall be decisive.

The International Commission may formu-
late recommendations concerning amend-
ments and additions which should be made
to the provisions of the agreement on the
cessation of hostilities in Vietnam, in order
to ensure a more effective execution of that
agreement. These recommendations shall be
adopted unanimously.

Article 42

When dealing with questions concerning
violations, or threats of violations, which
might lead to a resumption of hostilities,
namely;

(a) Refusal by the armed forces of one
party to effect the movements provided for
in the regroupment plan;

{b) Violation by the armed forces of one
of the parties of the regrouping zones, ter-
ritorial waters, or air space of the other
party; the decisions of the International
Commission must be unanimous.

Article 43

If one of the parties refuses to put into
effect a recommendation of the International
Commission, the parties concerned or the
Commission itself shall inform the mem-
bers of the Geneva Conference.

If the International Commission does not
reach unanimity in the cases provided for
in article 42, it shall submit a majority re-
port and one or more minority reports to
the members of the Conference.

The International Commission shall in-
form the members of the Conference in all
cases where its activity is being hindered.

Article 44

The International Commission shall be set
up at the tlme of the cessation of hostilities
in Indochina in order that it should be able
to fulfil the tasks provided for in article 36.
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Article 45

The International Commission for Super-
vision and Control in Vietnam shall act in
close cooperation with the International
Commissions for Supervision and Control in
Cambodia and Laos.

The Secretaries-General of these three
Commissions shall be responsible for coordi-
nating their work and for relations between
them.

Article 48

The International Commission for Super-
vision and Control in Vietnam may, after
consultation with the International Com-
missioners for Supervision and Control in
Cambodia and Laos, and having regard to the
development of the situation in Cambodia
and Laos, progressively reduce its activities,
Such a decision must be adopted unani-
mously.

Article 47

All the provisions of the present Agree-
ment, save the second subparagraph of ar-
ticle 11, shall enter into force at 2400 hours
(Geneva time) on July 22, 1954.

Done in Geneva at 2400 hours on the 20th
of July, 1954, in French and in Vietnamese,
both texts being equally authentic.

For the commander-in-chief of the French
Union Forces in Indochina:

DELTIEL,
Brigadier-General.

For the commander in chief of the People’s
Army of Vietnam.

Ta-QuaNnc-Buu,

Vice-Minister of National Defence of

the Democratic Republic of Vietnam.

U.S. DECLARATION ON INDOCHINA

(Nore—Following is the text of a state-
ment made by Under Secretary Walter B.
Smith at the concluding Indochina plenary
session at Geneva on July 21:)

As I stated on July 18! my Government is
not prepared to join in a declaration by the
Conference such as is submitted. However,
the United States makes this unilateral dec-
laration of its position in these matters:

DECLARATION

The Government of the United States be-
ing resolved to devote its efforts to the
strengthening of peace in accordance with
the principles and purposes of the United
Nations takes note of the agreements con-
cluded at Geneva on July 20 and 21, 19564 be-
tween (a) the Franco-Laotian Command and
the Command of the Peoples Army of Viet-
nam; (b) the Royal Ehmer Army Command
and the Command of the Peoples Army of
Vietnam; (c) Franco-Vietnamese Command
and the Command of the Peoples Army of
Vietnam and of paragraphs 1 to 12 inclusive
of the declaration presented to the Geneva
Conference on July 21, 1854 declares with
regard to the aforesald agreements and par-
agraphs that (1) it will refrain from the
threat or the use of force to disturb them,
in accordance with article 2 (4) of the Char-
ter of the United Nations dealing with the
obligation of members to refrain in their
international relations from the threat or
use of force; and (ii) it would view any re-
newal of the aggression in violation of the
aforesald agreements with grave concern
and as seriously threatening international
peace and security.

In connectlon with the statement in the
declaration concerning free elections in Viet-
nam my Government wishes to make clear
its position which it has expressed in a dec-
laration made in Washington on June 29,
1854 2 as follows:

“In the case of nations now divided against
their will, we shall continue to seek to

1 Not printed.
2 Bulletin of July 12, 1954.
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achieve unity through free elections super-
vised by the United Nations to insure that
they are conducted fairly.”

With respect to the statements made by
the representative of the State of Viet-
nam, the United States reiterates its tradi-
tional position that peoples are entitled to
determine their own future and that it will
not join in an arrangement which would
hinder this. Nothing in its declaration just
made is intended to or does indicate any
departure from this traditional position.

We share the hope that the agreements
will permit Cambodia, Laos and Vietnam to
play their part, in full independence and
soverelgnty, in the peaceful community of
nations, and will enable the peoples of that
area to determine their own future.

NEWS CONFERENCE STATEMENT BY THE
PRESIDENT

I am glad, of course, that agreement
has been reached at Geneva to stop the
bloodshed in Indochina.

The United States has not been a belliger-
ent in the war. The primary responsibility
for the settlement in Indochina rested with
those nations which participated in the
fighting, Our role at Geneva has been at
all times to try to be helpful where desired
and to ald France and Cambodia, Laos, and
Vietnam to obtain a just and honorable set-
tlement which will take into account the
needs of the interested people. Accordingly,
the United States has not itself been party
to or bound by the decisions by the Confer-
ence, but it is our hope that it will lead to
the establishment of peace consistent with
the rights and the needs of the countries
concerned. The agreement contains fea-
tures which we do not like, but a great deal
depends on how they work in practice.

The United States is issuing at Geneva a
statement to the effect that it is not pre-
pared to join in the Conference declaration,
but, as loyal members of the United Nations,
we also say that, in compliance with the
obligations and principles contained in ar-
ticle 2 of the United Nations Charter, the
United States will not use force to disturb
the settlement. We also say that any re-
newal of Communist aggression would be
viewed by us as a matter of grave concern.

As evidence of our resolve to assist Cam-
bodia and Laos to play their part, in full
independence and soverelgnty, in the peace-
ful community of free nations, we are re-
questing the agreement of the Governments
of Cambodia and Laos to our appointment
of an Ambassador or Minister to be resident
at their respective capitals (Phnom Penh
and Vientiane). We already have a Chief of
Mission at Saigon, the capital of Vietnam,
and this Embassy will, of course, be main-
tained.

The United States is actively pursuing dis-
cussions with other free nations with a view
to the rapid organization of a collective de-
fense in southeast Asia in order to prevent
direct or indirect Communist aggression in
that general area.

NEWS CONFERENCE STATEMENT BY SECRETARY
DULLES

The Geneva negotiations reflected the
military developments in Indochina. After
nearly 8 years of war the forces of the French
Unilon had lost control of nearly one-half
of Vietnam, their hold on the balance was
precarious, and the French people did not
desire to prolong the war.

These basic facts inevitably dominated the
Indochina phase of the Geneva Conference
and led to settlements which, as President
Eisenhower sald, contaln many features
which we do not like.

Since this was so, and since the United
States itself was neither a belligerent in
Indochina nor subject to compulsions which
applied to others, we did not become a party
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to the Conference results. We merely noted
them and said that, in accordance with the
United Nations Charter, we would not seek
by force to overthrow the settlement, We
went on to affirm our dedication to the
-principle of self-determination of peoples
and our hope that the agreements would
permit Cambodia, Laos, and Vietnam to be
really sovereign and independent nations.

‘The important thing from now on is not
to mourn the past but to seize the future
opportunity to prevent the loss in northern
Vietnam from leading to the extension of
communism throughout southeast Asia and
the Southwest Pacific. In this effort all of
the free nations concerned should profit by
the lessons of the past.

One lesson is that resistance to commu-
nism needs popular support, and this in turn
means that the people should feel that they
are defending their own national institu-
tlons. One of the good aspects of the Geneva
Conference is that it advances the truly in-
dependent status of Cambodia, Laos, and
southern Vietnam. Prime Minister Mendés-
France sald yesterday that instructlions had
been given to the French representatives in
Vietnam to complete by July 30 precise proj-
ects for the transfers of authority which will
‘give reality to the independence which
France had promised. This independence is
already a fact in Laos and Cambodia, and it
was demonstrated at Geneva, notably by the
Government of Cambodia. The evolution
from colonialism to national independence is
thus about to be completed in Indochina,
and the free governments of this area should
from now on be able to enlist the loyalty of
their people to maintain their independence
as against Communist coloniallsm.

A second lesson which should be learned
is that arrangements for collective defense
need to be made in advance of aggression,
not after it is underway. The United States
for over a year advocated united action in
the area, but this proved not to be practical
under the conditions which existed. We
believe, however, that now it will be practical
to bring about collective arrangements to
promote the security of the free peoples of
southeast Asia. Prompt steps will be taken
in this direction. In this connection we
should bear in mind that the problem is not
merely one of deterring open armed aggres-
sion but of preventing Communist subver-
slon which, taking advantage of economic
dislocations and social injustice, might
weaken and finally overthrow the non-Com-
munist governments.

If the free nations which have a stake in
this area will now work together to avail of
present opportunities in the light of past
experience, then the loss of the present may
lead to a gain for the future.

TEXT OF FINAL DECLARATION

“Final declaration, dated July 21, 1954, of
the Geneva Conference on the problem of
restoring peace in Indochina, in which the
representatives of Cambodia, the Democratic
Republic of Vietnam, France, Laos, the Peo-
ple’s Republic of China, the State of Vietnam,
the Union of Soviet Soclalist Republics, the
United EKingdom and the United States of
America took part.

*1. The Conference takes note of the agree-
ments ending hostilities in Cambodia, Laos,
and Vietnam and organizing international
control and the supervision of the execution
of the provisions of these agreements.

“2, The Conference expresses satlsfaction
at the ending of hostilities in Cambodia,
Laos, and Vietnam, The Conference ex-
presses its conviction that the execution of
the provisions set out in the present declara-
tion and in the agreements on the cessation
of hostilities will permit Cambodia, Laos,
and Vietnam henceforth to play their part,
in full independence and sovereignty, in the
peaceful community of nations.

“3. The Conference takes note of the decla-
rations made by the Governments of Cam-
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bodia and of Laos of their intention to adopt
measures permitting all citizens to take their
place in the national community, in particu-
lar by participating in the next general elec-
tions, which, in conformity with the consti-
tution of each of these countries, shall take
place in the course of the year 1955, by secret
ballot and in conditions of respect for funda-
mental freedoms.

‘4, The Conference takes note of the
clauses in the agreement on the cessation of
hostilities in Vietnam prohibiting the intro-
duction into Vietnam of foreign troops and
military personnel as well as of all kinds of
arms and munitions. The Conference also
takes note of the declarations made by the
Governments of Cambodia and Laos of their
resolution not to request foreign aid, whether
in war material, in personnel, or in instruc-
tors except for the purpose of effective de-
fense of their territory and, in the case of
Laos, to the extent defined by the agreements
on the cessation of hostilities in Laos.

“5. The Conference takes note of the
clauses in the agreement on the cessation of
hostilities in Vietnam to the effect that no
military base at the disposition of a foreign
state may be established in the regrouping
zones of the two parties, the latter having the
obligation to see that the zones allotted to
them shall not constitute part of any military
alliance and shall not be utilized for the re-
sumption of hostilities or in the service of an
aggressive policy. The Conference also takes
note of the declarations of the Governments
of Cambodia and Laos to the effect that they
will not join in any agreement with other
states if this agreement includes the obliga-
tion to participate in a military alliance not
in conformity with the principles of the char-
ter of the United Nations or, in the case of
Laos, with the principles of the agreement
on the cessation of hostilities in Laos or, so
long as their security is not threatened, the
obligation to establish bases on Cambodian
or Laotian territory for the military forces of
foreign powers.

“8. The Conference recognizes that the es-
sential purpose of the agreement relating to
Vietnam is to settle military questions with a
view to ending hostilities and that the mili-
tary demarcation line should not in any way
be interpreted as constituting a political or
territorial boundary. The Conference ex-
presses its conviction that the execution of
the provisions set out in the present declara-
tion and in the agreement on the cessation
of hostilities creates the necessary basis for
the achievement in the near future of a
political settlement in Vietnam.

“7. The Conference declares that, so far as
Vietnam is concerned, the settlement of po-
litieal problems, effected on the basis of re-
spect for the principles of independence,
unity, and territorial integrity, shall permit
the Vietnamese people to enjoy the funda-
mental freedoms, guaranteed by democratic
institutions established as a result of free
general electlons by secret ballot.

“In order to insure that sufficlent progress
in the restoration of peace has been made,
and that all the necessary conditions obtain
for free expression of the national will, gen-
eral elections shall be held in July 19566, under
the supervision of an international com-
mission composed of representatives of the
member states of the International Super-
visory Commission referred to in the agree-
ment on the cessation of hostilities. Con-
sultations will be held on this subject be-
tween the competent representative author-
ities of the two zones from April 20, 1955,
onward.

“8. The provisions of the agreements on the
cessation of hostilities intended to insure
the protection of individuals and of property
must be most strictly applied and must,
in particular, allow every one in Vietnam to
decide freely in which zone he wishes to live.

“9. The competent representative au-
thorities of the northern and southern zones
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of Vietnam, as well as the authorities of Laos
and Cambodia, must not permit any in-
dividual or collective reprisals against per-
sons who have collaborated in any way with
one of the parties during the war, or against
members of such persons' families.

“10. The Conference takes note of the dec-
laration of the French Government to the
effect that it is ready to withdraw its troops
from the territory of Cambodia, Laos, and
Vietnam, at the request of the governments
concerned and within a period which shall
be fixed by agreement between the parties
except in the cases where, by agreement be-
tween the two parties, a certain number of
French troops shall remain at specified
points and for a specified time.

“11. The Conference takes note of the
declaration of the French Government to the
effect that for the settlement of all the
problems connected with the reestablishment
and consolidation of peace in Cambodia,
Laos, and Vietnam, the French Government
will proceed from the prineiple of respect for
the independence and sovereignty, unity, and
territorial integrity of Cambodia, Laos, and
Vietnam.

“12. In their relations with Cambodia,
Laos, and Vietnam, each member of the
Geneva Conference undertakes to respect the
sovereignty, the Independence, the unity,
and the territorial integrity of the above-
mentioned states, and to refrain from any
interference in their internal affairs.

“13. The members of the Conference agree
to consult one another on any question
which may be referred to them by the Inter-
national Supervisory Commission, In order
to study such measures as may prove neces-
sary to insure that the agreements on the
cessation of hostilities in Cambodia, Laos,
and Vietnam are respected."”

Mr. MORSE. Mr. President, I do not
believe the United States wanted to put
its name on the text of that agreement
of July 21, 1954, because a few weeks
before we had decided to back Ngo Dinh
Diem as head of a government in South
Vietnam. He was appointed Premier by
the former Emperor, Bao Dai, on July 7.

If all the facts behind the American
decision to put its full support behind
Diem are ever published, they will show
the heavy hand of the Central Intelli-
gence Agency in that decision. It was
a decision recommended and supported
not through State Department channels,
but through CIA channels.

A letter of October 21, 1954, from Pres-
ident Eisenhower to Premier Diem put
our commitment in writing. It called
upon Diem to make certain reforms. We
do not talk about that any more. When
Diem did not make the reforms that we
believed were the minimum needed to
make his government even look like a
success, we dumped him. We got an-
other boy, so to speak. In fact, we have
gotten two other boys; and we have
stopped talking about needed reforms as
a condition of aid.

We no longer talk about freedom in
South Vietnam, for there is little there.
The United States is supporting a mil-
itary Fascist dictatorship, as ruinous to
human liberties and rights as vicious
communism is, for there are no differ-
ences between police states, when it
comes to human rights. Mr. President,
that is not going to be pleasant reading
for our descendants. When one is mak-
ing history, sometimes it is easy to over-
look what one is doing. Of course we
are making history in our foreign policy
in South Vietnam; and it is a history of
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foreign policy, in connection with Me-
Namara’s war, that is completely out
of line with the glorious chapters that
comprise the overall volume of Amer-
ican history—so much out of line, Mr.
President, that I wish we could tear out
that part; I wish we could erase it. But,
of course, we cannot. However, we do
not need to continue to write it. So my
plea is that we stop writing it. We need
to keep faith with the man whom I con-
sider the greatest leader in the field of
foreign policy in this body during my
many years of service here—a great Re-
publican, a great chairman of the Sen-
ate Foreign Relations Commitiee, the
incomparable Arthur Vandenberg.

The Senate has heard me say it many
times. But I want it in the speech. It
presents an opposing view to the policy
of my Government in South Vietnam.
This great tenet of Vandenberg’s, which
is a tenet affecting the whole philosophy
of our foreign policy, is unanswerable.
The advocates of expediency in foreign
policy, which means the advocates of the
policy of intellectual dishonesty, can-
not answer it, for there is nothing prac-
tical about the expediency.

Vandenberg pointed out that there is no
hope for permanent peace in the world
until all of the nations of the world are
willing to set up a system of international
justice through law, to the procedures of
which would be submitted, for final and
binding decision, every issue that threat-
ens the peace of the world. They would
be enforced by an international organi-
zation such as the United Nations.

That great American ideal cannot be
reconciled with American foreign policy
in South Vietnam. They are poles apart.
We have not even suggested that the
South Vietnam issue should be taken to
the United Nations. We have not even
urged that an international peace-
keeping organization ought to be set up
in South Vietnam to keep the warring
parties apart, as we participate in the
Congo, Middle East, and Cyprus. This
is one of the purposes of the United Na-
tions Charter.

As far as our policy in relationship to
our obligations under the United Nations
in South Vietnam is concerned, it would
appear that we think the United Na-
tions Charter is a serap of paper in re-
spect to South Vietnam. But it is not.
It is still a treaty binding upon all the
signatories, including the United States,
for we signed the charter. We have the
same obligation today that we had when
it was signed in San Francisco, and that
we had when the charter was ratified by
the Senate, and that we had when it be-
came an international law treaty com-
mitting the United States to fulfillment
of its obligations. We cannot square that
with our record in South Vietnam.

I do not believe the United States
wanted to put its name on the text of the
treaty of July 21, 1954. A letter of Oc-
tober 21, 1954, from President Eisen-
hower to Premier Diem, put our com-
mitment in writing, and as I said, set
forth certain conditions for reform that
the President made conditions precedent
to U.S. support.

But the commitment was to Diem.
This was the letter President Johnson
referred to on March 24, 1964, when he
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said he found himself in the same place

President Eisenhower found himself in

10 years ago. Unfortunately, this is just

where we are—in the same place, and

perhaps even less so.

I ask unanimous consent that the text
of this letter be printed at this point in
the RECORD.

There being no objection, the lefter
was ordered to be printed in the RECORD,
as follows:

LETTER TO THE PRESIDENT OF THE COUNCIL OF
MINISTERS OF VIETNAM REGARDING ASSIST-
ANCE FoR THAT CoUNTRY, OcTOBER 25, 19564

(Released Oct. 25, 1954, dated Oct. 1, 1954)

His Excellency Ngo Din DIEM,

President of the Council of Ministers,

Saigon, Vietnam.

DEeAr Mr. PresipENT: I have been following
with great interest the course of develop-
ments in Vietnam, particularly since the con-
clusion of the conference at Geneva. The
implications of the agreement concerning
Vietnam have caused grave concern regard-
ing the future of a counfry temporarily di-
vided by an artificial military grouping,
weakened by a long and exhausting war and
faced with enemies without and by their
subversive collaborators within,

Your recent requests for aid to asslst in
the formidable project of the movement of
several hundred thousand loyal Vietnamese
citizens away from areas which are passing
under a de facto rule and political ideology
which they abhor, are being fulfilled. I am
glad that the United States is able to asslst
in this humanitarian effort.

We have been exploring ways and means
to permit our ald to Vietnam to be more
effective and to make a greater contribution
to the welfare and stability of the Govern-
ment of Vietnam. I am, accordingly, in-
structing the American Ambassador to Viet-
nam to examine with you in your capacity as
Chief of Government, how an intelligent pro-
gram of American ald glven directly to your
government can serve to assist Vietnam in
its present hour of trial, provided that your
government is prepared to give assurances
as to the standards of performance it would
be able to maintain in the event such aid
were supplied,

The purpose of this offer is to assist the
Government of Vietnam in developing and
malintaining a strong, viable state, capable of
resisting attempted subversion or aggression
through military means. The Government
of the United States expects that this ald
will be met by performance on the part of
the Government of Vietnam in undertaking
needed reforms. It hopes that such ald,
combined with your own continuing efforts,
will contribute effectively toward an inde-
pendent Vietnam endowed with a strong
government. Such a government would, I
hope, be so responsive to the nationalist aspl-
rations of its people, so enlightened in pur-
pose and effective in performance, that it
will be respected both at home and abroad
and discourage any who might wish to im-
pose a foreign ideology on your free people,

Sincerely,
DwiGcHT D. EISENHOWER,

Mr. MORSE. This letter was not a
treaty; it was not a resolution of Con-
gress carrying the weight of law. It
was the promise of one head of govern-
ment to ask Congress to do certain things
if certain conditions were met by Diem.

Neither man remains in office. The
conditions were not met. But the aid
was sent anyway. Even after we helped
remove Diem from office, American sup-
port continued.

Why? Because we have never regard-
ed or treated South Vietnam as a sover-
eign country. We have regarded and
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treated it as our protectorate. We rule
through local rulers, just as the French
did. But the strings are pulled by Amer-
ican hands, and with American money.
Of course, our interest there is pri-
marily military. With the French it
was primarily economic, and still is. But
the United States has put its trust in
“reeking tube and iron shard” for so long
we scarcely know how to deal with for-
eign countries and foreign problems in
anything but military terms.
AMERICAN RESPONSIBILITIESE TUNDER GENEVA
AGREEMENT

Not being a party to the Geneva Agree-
ment, and South Vietnam not being a
party to it, what possible right does the
United States have to enforce it unilat-
erally? None. The United States has
no rights under it at all. South Vietnam
may have some, since her territory is
governed by it.

We have claimed that the Geneva
agreement has been violated by North
Vietnam, and we have pointed to the
1962 report of the International Control
Commission, which reported violations
by North Vietnam.

But what about the 1957 report of the
Commission which found that both
North and South Vietnam had violated
the Geneva Agreement, and what is more,
that the United States had aided, abetted
and participated in the South Vietnam-
ese violations?

Take a look at the language of article
16 of the Geneva Agreement:

With the effect of the date of entry into
force of the present agreement, the introduc-
tion into Vietnam of any troop reinforce-
ments and additional military personnel is
prohibited.

I wonder if Secretary McNamara ever
read it. Look at article 17:

With effect from the date of entry into
force of the present agreement, the intro-
duction into Vietnam of any reinforcements
in the form of all types of arms, munitions,
and other war material, such as combat air-
craft, naval craft, pleces of ordnance, jet
engines and jet weapons and armoured vehi-
cles, is prohibited.

Secretary McNamara can talk all he
likes about violations of the agreement
by North Vietnam but the United States
and South Vietnam began violating the
agreement on January 1, 1955, when we
began our military aid program to South
Vietnam.

Paragraphs 59 and 60 of the Interna-
tional Commission for Supervision and
Control in Vietnam report of 1957 state:

59. In paragraph 27 of the fifth interim
report reference was made to complaints re-
celved from the PAVN High Command re-
garding alleged violations of articles 16 and
17 of the Geneva Agreement. The Commis-
sion has not been able to carry out its in-
vestigation mentioned in that paragraph re-
garding the alleged construction of a new
airfield at Nha Ban in South Vietnam, the
reasons being alleged insecurity conditions
in the area and the stand of the Govern-
ment of the Republic of Vietnam, mentioned
in paragraph 44 above. The PAVN High
Command has also alleged the construction
of two other airfields in South Vietnam. This
is under investigation.

60. During the period under report, the
Commission has received a total of 24 com-
plaints alleging 76 specific instances of viola-
tions of articles 16 and 17 in South Vietnam.
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In two cases where United States and Viet-
namese military personnel were Introduced
into South Vietnam without any notifica-
tion under article 16(f), the Operations
Committee of the Commission came to the
conclusion that there had been a viclation
of article 16. In one case where a U.S. mil-
itary plane brought to Saigon a consign-
ment of alrcraft wheel tires the Commit-
tee concluded that there had been a techni-
cal violation of article 17. In the first two
cases, mentioned above, the Commission
asked the French High Command to show
cause why a finding of violation of article 16
should not be given, and in the third case
why a finding of violation of article 17
should not be given, The French Liaison
Mission in its reply dated the 21st July has
not denied the facts but has stated that
due to lack of coordination between the vari-
ous Vietnamese services, notifications were
not given. The matter is under the con-
slderation of the Commission.

In another case the Commission decided
that there had been no violation as on the
date mentioned by the PAVN High Command
In its complaint, no U.S. plane had landed
at Tourane and, in one more case, that the
allegation had not been proved. In two
cases the Commission declined to under-
take any Investigation as the allegations
were too general. For the same reason the
Commission just noted two complaints from
the PAVN High Command. The other com-
plaints are under inquiry. In some cases it
has been found that team reports bear out
the allegations made by the PAVN High
Command of violations of articles 18 and
17, In such cases the party has been asked
to explain why notifications as required un-
der the agreement have not been given and
why the procedure laid down in protocol 23
for the introduction of war material and
military personnel has not been followed.

Paragraph 63 states:

63. One major case of a foreign military
mission in South Vietnam came up during
the perlod under report. On April 25, 1956,
the Commission received a request from the
French Lialson Mission and the Republic of
Vietnam for grant of permission for the
entry of 350 military personnel of the U.S.
Army BService Corps into South Vietnam,
It was stated that these persons would con-
stitute a mission called TERM—Temporary
Equipment Recovery Mission—whose dutles
would be to examine war material and mili-
tary equipment lying in South Vietnam
which was the property of the U,S. Govern-
ment for the purpose of selecting material to
be exported from Vietnam and to protect and
preserve this material. The Commission was
informed that the members of TERM would
start entering South Vietnam by the last
week of May 19566. The Commission informed
the French Lialson Mission that the matter
was under conslderation and that, pending
the decision of the Commission, no entry
should be effected. In epite of this, 290
U.S. military personnel belonging to the
TERM have been introduced into South Viet-
nam, thus facing the Commission with a falt
accompli.

The Commission takes exception to this
method of procedure adopted by the French
Liaison Mission and the Government of the
Republic of Vietnam. The Commission gave
due conslderation to the request of the Re-
public of Vietnam and communicated its
decision on May 20, 1956. In this letter
the Commission asked for assurances that
the functions of TERM would be solely the
selection of material for export from the
country and that it would not be used for
any other purpose. The Commission fur-
ther asked for detalls regarding the mis-
sion, number, and names of personnel, their
postings in the country and the tasks as-
signed to each one of them. Lastly, the
Commission proposed certain conditions on
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acceptance of which the Commission would
be prepared to agree to the entry of the
TERM personnel. These conditions include
submission of fortnightly progress reports on
the work of TERM, submission of notifica-
tions regarding entry and exit of TERM per-
sonnel, right of the Commission and its fixed
teams to control entry and exit, and the right
of the Commission to conduct spot checks
at any place where TERM personnel were
functioning. The matter is being pursued
with the authorities of the Republic of Viet-
nam, whose final acceptance of the Com-
mission’s conditions has not yet been re-
celved. The Commission has also received
complaints from the PAVN High Command
regarding alleged activities of certaln U.S.
military missions in South Vietnam as con-
stituting violations of articles 16, 17, 18, and
19 of the agreement. The matter is under
the consideration of the Commission which
is awalting the comments of the French
High Command.

I ask unanimous consent to have the
full text of this report printed at the
conclusion of my remarks.

The PRESIDING OFFICER (Mr. Mc-
INTYRE in the chair). Without objection,
it is so ordered.

(See exhibit 1.)

Mr. MORSE. Mr. President, any aid
to North Vietnam from China and Rus-
sia put together cannot come close to
matching the aid we have given to the
South Vietnam Government. In a sense,
the United States is arming the rebels,
too, because much of their equipment is
captured from the Government forces.

I digress to say that the American
people would be greatly surprised if they
knew how much American equipment
has been captured by the Vietcong. The
briefings we have received, in which
we have asked questions on this subject,
always produce information that great
quantities of American military equip-
ment have been captured from the South
Vietnamese by the Vietcong, which is
being shot back at American boys.

That is why the American military
officers who have communicated with me
talk about the nature of this operation
and point out that it really is not a war
operation in the sense that our military
proceeds to take the steps it would pro-
ceed to take if we were conducting an
out-and-out war operation, giving the
protection to American boys that they
ought to have. That is why military
officers who have communicated with
me have pointed out that we are not
fair to the American boys who are dying
in South Vietnam. We are not giving
them the military protection to which
they are entitled. One of those officers
said, “Senator, many times American
boys are sitting ducks.” We cannot give
protection to Americans in helicopters,
the way the military operations are being
conducted. We cannot give them the
protection they should have as we send
them out in jeeps and other military
vehicles along with the Vietnamese.
They are greatly outnumbered. In those
forays we not only lose precious Ameri-
can lives, but much American equipment,
which gets into the hands of the Viet-
cong, who use it to fight back.

I think it is probably the strangest,
most ludicrous, paradoxical, inexcusable
American military operation in the his-
tory of the Republie.
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From whatever angle one looks at Mc-
Namara's war in South Vietnam, he
cannot justify it from the standpoint
of desirable American policy. How long
are we going to continue it? How long
is it going to take for the American peo-
ple to finally make clear that they want
no more of it, as the French people
finally made clear to the French Govern-
ment they wanted no more of it?

The policy should change. We should
participate with the United Nations, as I
shall say in some detail toward the close
of my remarks as I discuss the blueprint
for action which I believe should be the
substitute for our present foreign policy
in South Vietnam.

Mr. Nixon is proposing that we expand
the war into North Vietnam, which
means beyond any question of doubt a
proposal that our country become an
out-and-out aggressor nation. Unbeliev-
able. Fantastic. Yet there it is—an ugly
reality.

Rationalizers and alibiers are trying to
wave the flag into tatters to justify it.
They cannot justify it. This is a sorry
record of the history of American par-
ticipation in the development of the un-
fortunate plight in which we now find
ourselves, starting with the account of
what happened prior to the Geneva ac-
cords.

Mr. President, I do not like to stand on
the floor of the Senate and charge my
Government with violating the Geneva
agreement, but I am satisfied that we
are violating it. Why did we never take
our own complaints about violations to
the signers of the Geneva agreement?
They are the nations responsible for its
enforcement, not the United States.

I am at a loss to understand the Sec-
retary of State and other officials of the
State Department, who give us the same
kind of rationalization—that we are in
South Vietnam because North Vietnam
and possibly other countries are violating
the Geneva treaty. We are not even a
party to the Geneva treaty, and neither
is South Vietnam.

But the Secretary of State does not
have to be told that. He knows. He
knows that if any country is violating a
treaty and endangering the peace of the
world, any member of the United Nations
not only has the right but also the duty
to take the offender before the United
Nations for an accounting.

I said to the Secretary of State the
other day, “Give me one reason for not
going before the United Nations.”

I have listened to weak, meaningless
replies when one takes a look at the sub=-
stantive problem involved. All I could
get out of the Secretary of State was that
he did not believe the United Nations
would do anything about it.

I do not have to tell the Senate what
my reply was: “Mr. Secretary, how will
you ever know until you try.”

I will tell the Senate why we have not
taken it to the United Nations. We do
not wish to do so because the United Na-
tions would never support our policy, be-
cause we want to continue to treat South
Vietnam as an American protectorate.
What are we doing with a protectorate?

All I can hope for is that before it is
too late the American people will become
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fully aware of what their country is up
to. Let me warn again—and I have
raised this warning on the floor of the
Senate before as I have discussed Mr.
McNamara's war in South Vietnam—ex-
pand the war into North Vietnam and
there will not be a person in Government
who can be sure Red China will not come
in. There will not be a person in Gov-
ernment who can be sure, if we make the
stupid mistake of expanding the war into
North Vietnam, that it will not provide
a meeting ground for Khrushchev and
the Red Chinese to get back together
again. I do not know what facts anyone
in the State Department or the Pentagon
can point to which would indicate that
Khrushchev will let the Western Powers
take over southeast Asia.

I thought we learned our lesson from
what happend in Korea. In the past 10
days I pointed out on the floor of the
Senate that our leading military officials,
except for General MacArthur, were very
much concerned about the danger of the
Red Chinese and the Red Russians com-
ing in if we bombed beyond the Yalu.

That was when the old slogan was
developed:

There 18 no substitute for victory.

There was also talk about privileged
sanctuaries beyond the Yalta. General
MacArthur wished to bomb beyond the
Yalu against the orders of his Command-
er in Chief not to bomb beyond the Yalu.

We all know that President Truman
took an unjustifiable castigation and a
great deal of criticism on that score. It
has now come out into the open. It is
known that every high American military
official in command at the time advised
the Commander in Chief, the President
of the United States, that if we bombed
beyond the Yalu and Red China and Red
Russia came in, they would control the
air and massacre American soldiers by
the thousands. At that time, we did not
control the air, and they would have
driven the American Air Force out of the
skies. This contributes to a better un-
derstanding of why, during my service in
the Senate, I voted for more money for
air power than any President whom I
have served had recommended.

But military power alone will not save
us. I know that if the road that man-
kind is to walk is merely the road toward
greater and greater armaments and
power to kill, all civilized nations are
through.

Why have we not taken our complaints
about violations of the agreements to the
signers of the treaty itself? They are
the nations who are primarily respon-
sible for its enforcement.

Was it because the United States has
never really accepted the ousting of
Western Powers from Indochina? Is it
because we planned to stay in South
Vietnam no matter what the Geneva
agreement decided?

Certainly that is what the record in-
dicates. There is not one single treaty
or international law document that au-
thorizes this country to involve ourselves
in South Vietnam or to police the Geneva
agreement. On the contrary, all our
international legal obligations require us
to stay out.
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We have not even observed the dec-
laration by Under Secretary Smith that
we would refrain from the threat or the
use of force to disturb the Geneva
agreement.

That declaration at least set forth the
theoretical duties we would undertake
with respect to Vietnam.

T.S5. RESPONSIBILITIES UNDER UNITED NATIONS
CHARTER

Our declaration of July 21, 1954, said
the United States would refrain from
the use of force to disturb the Geneva
Agreement “in accordance with article
2(4) of the Charter of the United Na-
tions dealing with the obligation of
members to refrain in the international
relations from the threat or use of force.”

I call attention to the fact that we took
note then of our obligation under the
U.N. Charter not to use force in the con-
duct of our international relations.

Yet we did use force to disturb the
Geneva Agreement. We armed South
Vietnam. Today we have even brought
in American forces. We are talking about
using South Vietnam as a base from
which the United States may attack
North Vietnam.

How, Mr. Secretary of Defense and
Mr. Secretary of State, does all that
square with our obligation not to use
force in international relations, except
in our own self-defense

You say North Vietnam violated the
agreements, too, maybe even first? Then
why did we not complain to the members
of the Geneva Conference and ask them
to act? Or why did we not bring up
the matter in the United Nations, as is
implied from the Smith statement recog-
nizing our U.N. obligations and saying
that we would view any renewal of ag-
gression as seriously threatening inter-
national peace and security?

We all know that anything that
threatens international peace and secu-
rity is a matter for the United Nations.
It is not a matter for the U.S. Air Force,
or the American Secretary of Defense,
to handle as they see fit on a U.S. uni-
lateral basis.

If the conflict in Vietnam is viewed as
an aggression by North Vietnam, then
we have no choice but to take the matter
to the U.N. Every minute that we pur-
sue the war in Vietnam, we are doing it
in violation on the U.N. Charter.

What are the specific sections of the
charter that are controlling? Article I
states, in its paragraphs 3 and 4:

3. All members shall settle their interna-
tional disputes by peaceful means in such a
manner that international peace and secu-
rity, and justice, are not endangered.

4, All members shall refrain in their inter-
national relations from the threat or use of
force against the territorial integrity or po-
litical independence of any state, or in any
other manner inconsistent with the purposes
of the United Nations.

Our participation in the war in South
Vietnam violates paragraphs, 3 and 4,
and our open threat to make war on
North Vietnam violates paragraph 4.

Mr. President, Nixon would take us to
war. Nixon wanted to take us to war
when he gave his speech to the editors
in New York in 1954. Ten years later
he is at the same gate trying to enter
into an area of war.
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To the everlasting eredit of President
Johnson, he has not yet proposed that we-
go into North Vietnam. As my col-
leagues in the Senate know, the senior
Senator from Oregon stands shoulder fo
shoulder with President Johnson on the
overwhelming majority of issues—well
over 90 percent of the issues. I am sad
that I must completely disagree with
him on his South Vietnam policy. I be-
lieve he is following some very bad
advice.

I find myself in some disagreement
with him on certain phases of foreign
aid. Yet, as a member of his party, I
owe it to him to express my disagreement
when I think he is wrong, because that is
the best way to serve one’s President.
One does not serve the President well by
being a yes-man or a rubberstamp.

I would much prefer to be with my
President on this issue, but I cannot be
with him on this program and fulfill
what I consider to be my trust as a Sen-
ator from my State.

It is not only paragraphs 3 and 4 of
article II of the charter that we are
violating. I invite Senators to look with
me at article 33, which reads:

The parties to any dispute, the continu-
ance of which is likely to endanger the
maintenance of international peace and se-
curity, shall, first of all, seek a solution by
negotiation, enquiry, mediation, coneciliation,
arbitration, judicial settlement, resort to
regional agencies or arrangements, or other
peaceful means of their own choice.

We have said ourselves that the war in
Vietnam is a threat to peace. That is
our rationalization for being in South
Vietnam.

We say that is why the United States
is in South Vietnam, but we are not es-
tablishing peace. The presence of the
United States in South Vietnam is only
expanding the war. Yet the charter
says that “first of all” we must seek a
peaceful solution.

Now let us look at article 34 for a mo-
ment. Article 34 provides:

The Security Council may investigate any
dispute, or any situation which might lead
to international friction or give rise to a
dispute, in order to determine whether the
continuance of the dispute or situation is
likely to endanger the malntenance of in-
ternational peace and security.

And article 35 states, in paragraph 1:

Any member of the United Nations may
bring any dispute, or any situation of the
nature referred to in article 34, to the at=-
tention of the Securlty Council or of the
General Assembly.

Under articles 2 and 33, we are
obliged to seek a peaceful solution of the
South Vietnamese issue. We could ask
for the Geneva Conference of 1954 to re-
convene, or we could even seek to have
the Southeast Treaty Organization try
to settle it. The SEATO statement out
of Manila on April 15 recognized that the
security of South Vietnam, and all of
southeast Asia is threatened by what it
called Communist aggression. Why,
then, did not SEATO members undertake
to deal with it? Why did they not no-
tify the U.N. of the threat? That is
their duty under both SEATO and the
U.N. Charter.
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I will give Senators my opinion as to
why they did not. The United States
did not want them to. That would not be
pleasing to the United States. This is
a “hot one” for the United States to
handle. Review again with me who
e eyu are.

_ New Zealand and Australia—if South
Vietnam is vital to the interests of any
area, it is vital to the area of New Zea-
land and Australia. But we do not find
New Zealanders and Australians dying
in Vietnam.

Pakistan, Thailand, and the Philip-
pines—one would think that if South
Vietnam were vital to any area, it would
be vital to Pakistan, Thailand, and the
Philippines. Yet we do not find men
from those countries dying in South
Vietnam. ;

. Great Britain and France—France has
made it very clear that she will not send
her boys into South Vietnam to die. She
has had enough. She fried it. She lost
the flower of her manhood.

My account of the position of Great
Britain preceding the Geneva Accords,
when Dulles was trying to sell Great
Britain with the idea that she should
participate in a war in Indochina, is
ample proof why we do not find Great
Britain willing to go into South Viet-
nam.

But that does not excuse Australia,
New Zealand, Pakistan, Thailand, the
Philippines, Great Britain, and France,
nor does it excuse the United States,
from taking the issue to the United Na-
tions. That is why I charge—serious
though I know the charge is—that my
country stands in violation of its obliga-
tions under the United Nations Charter.

Why is not such a threat the subject
of peaceful means of seftlement? Why
are all these countries ducking, hedg-
ing, and evading their obligations under
the United Nations Charter, along with
the United States—although we are the
worst actor, for we are actually in South
Vietnam with troops on the basis of a
unilateral military intervention?

We read in the newspapers this morn-
ing the most recent alibi of the State
Department and the Defense Depart-
ment. They cited figures to show that
Britain has eight advisers in South Viet-
nam and that Australia has 30 men there,
advising. But they are a long way from
the combat zones.

Mr. Secretary of State and Mr. Secre-
tary of Defense, the American people will
not accept that kind of evasive answer
to the question: Why are not the SEATO
nations in South Vietnam, in keeping
with their commitment?

We have not heard recently, but we
shall hear it again, Secretary Rusk’s
standard alibi for our being in South
Vietnam and other countries not being
tige,re: “The United States was invited

Mr. President, we were not invited in.
Who invited the United States in? Our
own puppet, the puppet we set up in the
first place—Diem; and now, Khanh. I
was aghast when the Secretary of State
pulled that one out of the hat, for that is
the same kind of unjustifiable alibi that
Russia gives for being in East Germany,
where she maintains a puppet govern-
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ment:; namely, that she is in East Ger-
many because her puppet asked her to
come in.

The Secretary cannot “sell” that, be-
cause it is an insult to the intelligence of
the American people. His duty is clear;
his duty is to take the issue to the United
Nations. Even by invitation, we have no
legal right to take part in a civil war. If
there has been an armed aggression
against South Vietnam, then it is clearly
and simply an issue for the United Na-
tions.

So I say these SEATO members have
an obligation to make it a subject of
peaceful settlement at the regional level
of SEATO and at the Geneva Conference
level. These two levels are available, as
is also the United Nations level.

I refer also to article 37 of the United
Nations Charter:

Should the parties to a dispute of the na-
ture referred to in article 33 fail to settle it
by the means indicated in that article, they
shall refer it to the Security Council,

“They shall,” are the words used. As
every lawyer in the Senate knows, those
are mandatory words; they create an ob-
ligation and a duty. But we have not
carried out that obligation and that duty.
Let no one try to give me the excuse that
we are not the only ones, for all of us
know, as parents, that we had to deal
many, many times with that sort of ex-
cuse, in the process of raising our chil-
dren. Just because John or Mary has or
has not done something, so we have said
to our children, is no excuse for them.

Our signature is on the charter; we
signed it; and we undertook the obliga-
tion and the duty carried by the words
“they shall.” But we have not carried
them out. SoI ask the Secretary, “When
are we going to recognize those obliga-
tions?”

There have been those who have tried
to confuse this issue and to mislead the
American people into going along with
the present unilateral action by the Unit-
ed States in South Vietnam, on the basis
of the claim of self-defense. Of course,
such a claim always strikes a sympathe-
tic note with people—"He did it in self-
defense”—even though lawyers know
that self-defense is not necessarily a
valid excuse for killing someone. In
South Vietnam, we are not even acting
in self-defense.

Mr. President, in my judement, the
self-defense argument is completely in-
competent, irrelevant and immaterial, as
we lawyers say, in the face of the obliga-
tions of the United States to take the
South Vietnam problem to the United
Nations. When are we going to recog-
nize them?

U.N. AND SELF-DEFENSE

The article of the U.N. Charter relat-
ing to self-defense also requires exami-
nation. It is article51. Article 51 states:

Nothing in the present charter shall im-
pair the inherent right of individual or col-
lective self-defense if an armed attack oc-
curs against a Member of the United Nations,
until the Security Council has taken meas-
ures mnecessary to maintain international
peace and security. Measures taken by mem-
bers in the exercise of this right of self-
defense shall be immediately reported to the
Security Council and shall not in any way
affect the authority and responsibility of the

April 24
Security Council under the present charter
to take at any time such action as it deems

necessary in order to maintain or restore in-
ternational peace and security.

I wish to repeat the reading of part of
the article, for it knocks into a cocked
hat the alibi excuse about “self-defense.”
The article states:

Measures taken by members in the exercise
of this right of self-defense shall be imme-
diately reported to the Security Council and
shall not in any way affect the authority
and responsibility of the Security Council
under the present charter to take at any time
such action as it deems necessary in order to
maintain or restore international peace and
security.

Mr. President, in that connection I
stress the point that the words used are
“S}la}l be-"

What is the burden of my argument
on this point? The burden of my argu-~
ment is that the United States has not
taken the issue to the Security Couneil, if
it wishes to make the claim that it has
some right of self-defense in South Viet-
nam-—although such a claim is, of course,
a ridiculous one. But even if one wishes
to make for a moment, for the purpose
of debate, that absurd contention, I point
out that the United Nations Charter
states very clearly what our duty is;
it states that we shall take the issue to
the Security Council. However, we never
have done so.

That neither of the two Vietnams sep-
arately, nor the country as a whole, is
a United Nations member is not the real
issue; the basic issue is the role of the
United States in helping South Vietnam
defend itself against rebel warfare,
abetted from North Vietnam.

There is no self-defense for the United

States here. Neither is there any treaty
that calls upon us to defend South Viet-
nam.
Yet even if there were, we are obliged
to undertake that action only until the
United Nations has taken over the prob-
lem; and we must report to it any action
taken in “collective self-defense.”

Thus, Mr. President, I say that we
stand in violation of this article, too,
along with all the others.

Heretofore, I have been referring to
the war as involving an aggression by
North Vietnam. We have no legal basis
of law or treaty for participating in it.

Neither do we have a legal basis for
participating in it if it is viewed as a
civil war. International law recognizes
the right of revolution; hence, it does
not recognize any right of outsiders to
intervene in the fighting. But we have
directly intervened in the fighting in
South Vietnam. That also is a violation
of article IT of the charter.

I ask unanimous consent that excerpts
from the article by Quincy Wright on
this subject, which appeared in the
American Journal of International Law
in 1960, be printed at the conclusion of
these remarks.

The PRESIDING OFFICER (Mr.
MuskiE in the chair). Without objec-
tion, it is so ordered.

(See exhibit 2.)

Mr. MORSE. Of course, Mr. Presi-
dent, Quincy Wright is one of the great
scholars of international law. He is
widely recognized as such, and he is rec-
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ognized by international lawyers as
among their great teachers. I have
leaned heavily on him in connection
with my work in the field of interna-
tional law and in the preparation of this
speech, as I have also leaned heavily
upon the writings of another great ex-
pert in this field, Ben Cohen.

I am at a loss to understand why the
State Department has been following a
course of action so completely inconsist-
ent with the great teachings of these
i'ecognized authorities on international
aw.

The United Nations Charter does not
call for U.N. jurisdiction over domestic
affairs of a nation. But article 34 makes
it wvery clear that the Security Council
does have the authority to “investigate
any dispute, or any situation which might
lead to international friction or give rise
to a dispute, in order to determine
whether the continuance of the dispute
or situation is likely to endanger the
maintenance of international peace and
security.”

So even if the Vietnam war is viewed
as bhasically a civil war—which I think
it is—the United Nations may determine
whether it is a threat to peace, and if it
finds it is, it may deal with it. When
third parties enter the conflict—as the
United States has, on one side, and pos-
sibly China and Russia, on the other
side—it is a dispute that falls under sev-
eral articles of the United Nations
Charter, and requires us—and makes it
mandatory that we do so—to take the
issue to the United Nations, although
we never have taken it there.

There is no getting away from the
many provisions of the United Nations
Charter that require the Vietnam issue to
be handled by the United Nations,
whether it is considered a foreign ag-
gression or a civil war.

Are we prepared to say, in so many
words, what our policy is already saying:
The United States has no more interest
than Russia has in working through the
United Nations when we think our in-
terests are at stake?

Are we interested in working through
the United Nations only when the inter-
ests of other countries are at stake? We
cannot possibly defend that premise.
Yet we are following a course of action
which subjects us to that criticism so
far as our unilateral action in South
Vietnam is concerned, in open defiance
of our obligations under the United Na-
tions Charter.

That is what Secretary McNamara's
defense policy statements amount fo so
far as Vietnam is concerned. He is try-
ing to foreclose diplomatic handling of
the issue. He is trying to keep it a mili-
tary issue, a military war, with a military
solution.

That is why so many Senators take
umbrage when I refer to it as MaNa-
mara’s war. But it it his blueprint, his
basic policy, that the administration has
acecepted.

I hope the next time he goes to Viet-
nam he goes by way of Paris and talks
to some of the French leaders, military
and civil, who found out after 8 years
that there was no such thing as a mili-
tary victory for a Western power on the
Asia mainland.
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OUTLOOK IS STEADILY DETERIORATING

Everything I have said about the il-
legality of our war in South Vietnam
will be even more true if we expand the
war by attacking Laos and North Viet-
nam.

How policymakers who are bound to
refrain from force in international af-
fairs, except in self-defense, can keep
repeating that such a thing is under study
is beyond me.

Whenever we are briefed, neither the
Secretary of State nor the Secretary of
Defense has been willing to eliminate
completely the possibility of an expan-
sion of this war. And until they are will-
ing to commit themselves against an ex-
pansion of the war, they deserve the
criticism I make now—namely, that they
are endangering the security of this
country and the peace of the world. An
expansion of the war into North Vietnam
might very well bring in the Red Chinese
and Russia. And I need not say that if
that happens the holocaust is on.

It is highly dangerous for the United
States still to be keeping a possible door
ajar through which we can go into North
Vietnam for an expansion of the war.
It is the old threat that Dulles made so
often in 1954.

‘We should be no party to it. We should
assure the world that we have no inten-
tion of doing so. We should call upon
the members of the United Nations to
come in and help us to maintain peace
in South Vietnam and to separate the
two warring factions by means of United
Nations operations.

The talk about the possibility of ex-
panding the war into North Vietnam is
a desperation move. It is the frantic act
of throwing in a whole bankroll to draw
one more card, when the pot has been
lost by the cards already dealt.

Look at the history of that war.

For 8 years the French carried the bur-
den, financed at the end largely by the
United States. From 1946 to 1954, we
put $2 billion into the French war effort.

In 1954, we were spending $800 mil-
lion on it, and carrying 78 percent of the
cost. Over a million casualties, military
and civilian, had been suffered by all
the parties in the conflict.

In 1955, when we had moved into
South Vietnam in place of the French,
it cost us $300 million a year to support
the Diem government.

In 1961, conditions were so much worse
that the annual rate of aid went up to
$400 million, and our military help in
the person of “advisers” was an unknown
added cost out of our regular defense
budget.

In 1964, the annual rate of aid is up to
$550 million. McNamara went over
there and promised them we would stay
forever. “Forever,” he said. He prom-
ised them also that we would pick up the
check for the cost of the imposition of a
draft in the amount of another $50 mil-
lion. Tt is a bottomless pit, I say to the
American taxpayers. It is a sinkhole
for our money. We ought to stop it.
The cost of the American Air Force and
military advisers is probably much more
than that.

Yesterday, President Johnson said our
aid would be increased still more. It is
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difficult for me to understand to what
possible use more aid could be put to in
South Vietnam. Press reports indicate
that South Vietnam has long since been
saturated with American aid.

The ground troops and our uncon-
tested air power together have not been
able to destroy Vietcong bases in South
Vietnam. Who can believe that air at-
tacks alone are going to destroy them in
Laos or North Vietnam?

Those air attacks would be nothing at
all but the first installment on an Ameri-
can land war in Asia. Mr. Nixon was
“talking it up” in 1954. It is no sur-
prise that he is still talking it up now.

Remember that the prognosis offered
by Secretary McNamara for the war in
South Vietnam is “forever.” Who is
willing to guess how long it will take
Americans to wipe out supply lines in
North Vietnam, especially if China gets
nervous about our presence and enters
the fighting as she did in Kbrea, and
Russia finds a basis for joining her and
comes in, too? It is my position, Mr.
President, that wisdom and duty both
call for a peaceful settlement.

In all the pronouncements and publi-
cations of the State and Defense Depart-
ments on Vietnam, we proclaim that
North Vietnam is committing aggres-
sions that threaten the peace.

" But we have not intervened to bring
peace, to provide a peaceful settlement.
Our intervention has not even brought
freedom. It has brought a military die-
tatorship. To South Vietnam, American
intervention has brought more fighting,
more war, more death, more destruction,
more terror, and less freedom. We have
not, taken people out of the fighting; we
have only brought more people into it.
MeNamara now wants us to finance the
draft in South Vietnam, to get men into
the fighting. And the American fax-
payer will pay for it.

The territory under full control of the
Khanh junta is declining. Casualties
inflicted on Government forces are
higher than ever, despite the complete
control of the air by the United States.
Although Vietcong casualties are also
said to be high, the estimate of 20,000
“hard core guerrillas” is the same as
it was 2 years ago.

It is hardly any wonder that despera-
tion measures to save our puppet gov-
ernment are being considered.

Aside from the illegality of our inter-
vention, there is the even more serious
question of what its objective is and how
much it is going to cost.

What does “victory” mean in South
Vietnam? Does it mean until rebels
stop fighting the Government? If so, I
predict that rebellion will never stop un-
til the Americans leave, The United
States is the best source of weapons they
have. They are constantly capturing
them from the retreating South Vietna-
mese. It is interesting also that at one
time we decided we would arm some of
the villages, particularly in the delta
areas.

We tried to build up a sort of village
minuteman or militiaman or civil patrol,
and we supplied them with much equip-
ment, only to learn that, strangely
enough, much of the equipment seemed
to get into the hands of the Vietcong.
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That has been an oriental practice for
a long time. Do Senators remember
when Chiang Kai-shek was still on the
mainland of China? We were pouring
military aid to him at that time. Our
intelligence reports at that time showed
that much of the aid seemed to get into
the hands of the Communists, without
even being uncrated—and we know
strange negotiations seemed to be car-
ried on between the Communist rebels
and the Chiang Kai-shek forces. Much
of the military equipment got into the
hands of the so-called Communist war
lords and was used against the National-
ist forces. Finally, those forces were
driven off the mainland of China.

Earlier in the Vietnamese war, when it
was discovered that a good deal of
American equipment which had been
made available to the people of the vil-
lages, allegedly for their self-defense,
was getting into the hands of the Viet-
cong, we learned, in one of our briefings,
that the United States decided to go out,
collect, and bring back and keep under
its control as much of that equipment as
possible. But there is a great deal of
equipment there yet.

Moreover, the Vietcong seem to have
been making steady progress since 1954.
We have steadily raised the ante, both
financially and militarily, but we are
still losing. Yet the only proposals for
change have been to escalate the war so
as to involve other countries. If we
escalate it into North Vietnam, we can
look forward to an American war there
that will bring in China in one way or
another.

The illogic of our policy is that if we
show any sign of success, the Chinese
will step up their participation. Con-
versely, as the guerrillas show signs of
success, we have stepped up our partieci-
pation. This escalation on both sides
can only lead to a disaster for the United
States. It can only lead from being
bogged down in South Vietnam to being
bogged down in North Vietham and then
to being bogged down in China.

That is why the interest of the United
States require a negotiated settlement
or an international peace force, just as
French interests finally required it.

I am greatly concerned about what
military officials tell me would happen if
we let the situation develop so that it
became necessary, or we thought it be-
came necessary, to put masses of Amer-
ican ground forces in Asia.

I am waiting to listen to the first high,
responsible American official who will
testify, under examination, that he
thinks the prognosis is good for a ground
victory by an American Army in China.
All the briefings on that subject matter
that I have received thus far in my many
years in the Senate show that that is not
the place to pick as a battleground with
communism. I cannot think of any-
thing that would be more awful than to
continue the present course in South
Vietnam until we get into a position
where it will be said that we have no
choice, that we cannot retreat, that we
must not give the impression that we
are backing out, but must go in deeper.
The French did that. Military advisers
tell me that the white man’s army can-
not win on the mainland of China.
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That is why we all know, or should
know that if we get into a war with
China and with Russia, it will be a nu-
clear war. One of the most shocking
experiences I had was at a briefing not
long ago when there was talk to the
effect that if we followed the objective of
expanding the war in Vietnam we would
have to use nuclear weapons.

I am convinced that with the first
nuclear bomb—1I care not what its size—
dropped on North Vietnam or anywhere
else in Asia, the holocaust will be on.

If anyone thinks the United States
can start dropping nuclear bombs and
not be held to an accounting by the nu-
clear powers that are against us, he
has lost his mind. If we resort to the
use of nuclear power in Asia, nuclear
bombs will start dropping on both sides.

I do not have to tell Senators what
they all know. The advisers tell them
that both the Communist world and the
free world have the power to destroy
each other in the relatively short time
of not too many days.

That is why the senior Senator from
Oregon dares to talk on the floor of the
Senate about morality. That is why
the senior Senator from Oregon dares
to suggest to his Government that, un-
less American foreign policy is built
upon foundations of moral principles, it
cannot be justified. A nuclear war, large
or small, cannot be justified on moral
grounds. And it will not be possible to
keep it small. Such a war is immoral.

That is why I say, take it to the United
Nations. Insist that the other signato-
ries to the charter assume their obliga-
tions to enforce the peace. If is in our
historic interest to do so.

Perhaps someday it will be a subject
of historical study that will reveal the
causes for an American ohsession with
Asia. It is an obsession that has not
gripped our policy in any other part of
the world so completely. It is an obses-
sion about an area of the world that is
completely beyond the perimeter of
American defense, for South Vietnam is
not within the perimeter of American de-
fense. If we got into a war with Russia
tomorrow, we would not keep one single
American boy there. Why are American
boys over there now?

I believe we should get out now, ex-
cept for participating in the maintenance
of a peacekeeping United Nations force
and trying to bring the killing to an end.

Even in Cuba, during the missile crisis,
we moved to internationalize our defen-
sive action through the Organization of
American States, and we immediately
called the Security Council of the U.N.
together to notify it of our proposed ac-
tion in Cuba. What is more vital to the
interests of this country than Cuba, just
90 miles away? Why is it that South
Vietnam, 7,000 miles away, is consistent-
ly handled as a unilateral issue, when we
recognize that Cuba, only 90 miles away,
must be handled as an international is-
sue?

Of course, it is said behind closed
doors that there is no effective regional
organization in Asia. That is the trib-
ute our officials pay to SEATO in private.

But there is the Geneva Conference.
And there is the United Nations.
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Surely the Mediterranean is impor-
tant to this country. When trouble broke
out in Cyprus, we tried first to handle
that issue through a regional organiza-
tion—NATO, When that highly inap-
propriate mechanism did not work,
we agreed to go to the United Nations.

So did we in the case of Suez. So did
we in the case of the Congo.

Why did we in those cases and not in
the case of Vietnam? I believe it is be-
cause of our heavy emotional commit-
ment, which is turn led to our heavy
financial and military commitment.

The stranglehold these commitments
have on our policymakers is evident.
Whenever President Johnson speaks of
South Vietnam, he mentions the com-
mitment of President Eisenhower in
1954.

Yet, President Johnson inherited many
things from the Eisenhower and Ken-
nedy administrations that he has sought
to change. He inherited a 5-year-old
railroad struggle. But he did not per-
petuate it. He settled it. He inherited
a chronic state of poverty and unemploy-
ment. But he is not perpetuating it; he
is trying to change it.

He inherited a cold war confrontation
with the Soviet Union. But he has not
stood fast to keep it going; he has tried
to alter it.

The Vietnam policy he inherited from
the Dulles-Eisenhower administration is
the most dangerous and illegal policy of
all. Why should it be perpetuated?
President Johnson may cry ‘“peace,
peace” but he will not bring peace until
he changes what we are doing in Viet-
nam.

All this 10-year-old Vietnam policy has
brought the American people is war by
executive agreement. There is no
treaty; there is not even a United Na-
tions action under the treaty of the
U.N. Charter, as there was in Korea.
The only legal basis for a war in Vietnam
would be the U.S. Constitution. But
there has been no declaration of war
under that, either.

No Member of Congress has proposed
a declaration of war. The administra-
tion has not proposed a declaration of
war. But we are making war.

Oh, of course, the political pitch is
made that this is a confrontation with
communism and as Americans we must
all fall in line with whatever our military
advisers say must be done about it. That
is why Senators praise McNamara's pa-
triotism. That way they hope to avoid
having to go into the illegality of his
policy.

I praise his patriotism, too. I praise
his brilliance. But, in accordance with
his policy on South Vietnam, I believe
he has suffered a lapse of judgment.

In cloakrooms and behind closed
doors, it is said that it is all right to go
to the U.N. where the issue is not a direct
one between the United States and a
Communist power; the U.N. is all right
for the Arabs and Cypriots and Congo-
lese and to head off great power involve~
ments; but in Vietnam the United States
itself is directly and heavily involved
and our prestige and our interests must
not be jeopardized by the uncertainties
of the U.N. which we cannot control.
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I ask, What are the uncertainties of

- the U.N. compared to the uncertainties
of continuing and escalating this war in

South Vietnam? We do not control

Vietnam, either; we do not control the

rebels, we do not control the North Viet-

namese, we do not control China. The

United Nations, which we do not con-

trol, could not do any worse in this sit-

uation than we have done.

Neither Vietnam as a whole, nor its
two parts, has membership in the United
Nations. But that does not affect the
capacity of the organization to deal with
them.

I point to paragraph 6 of article III
of the charter:

The Organization shall insure that states
which are not members of the United Na-
tions act In accordance with these princi-
ples so far as may be necessary for the
maintenance of international peace and se-
curity.

Most recently, President Johnson has
said he hopes to see “some other flags
there,” referring to SEATO members.
The only legitimate right they have in
Vietnam is in trying to settle the dispute
by pacific means.

Otherwise, the only flag, other than
the Vietnam flag, that has any right
there is the United Nations flag. If it
chooses, the U.N. can direct SEATO to
handle military operations there on be-
half of the U.N.

I ask President Johnson why the
United Nations flag has not been invited
into Vietnam.

I believe that should be a basic part of
our foreign policy. I believe that when
the peace is threatened anywhere in the
world the United States should take the
position that we will raise the issue be-
fore the Security Council and, if neces-
sary, before the General Assembly, to
have the United Nations carry out the
clear obligations that the Charter makes
mandatory upon the signatories thereto.

It is not the fighting flags of other na-
tions that we need or should want in
South Vietnam. I say to my President
that what is needed is to send United
Nations flag in, and have the signatories
to the United Nations Charter jointly
give support to the United Nations in
establishing and maintaining a force
in South Vietnam, aimed at maintain-
ing the peace.

It would be difficult. It would have its
ups and downs. But it is an entirely
different psychological approach to the
problem of South Vietnam, It is the dif-
ference between trying to establish peace
and expanding war. It is the difference
between an approach to peace and an ap-
proach to war.

In the absence of a U.N. action, in the
absence of a joint SEATO action, and in
the absence of a congressional declara-
tion of war, men and planes fighting un-
der the American flag have no business
in South Vietnam. The longer they fight,
and the more of them we send, the harder
we will find it to end the conflict.

President Johnson and the American
people have a challenge before them, not
to make a bigger war in Asia, but to bring
the United Nations into Asia. If he will
turn his talents to that end, he will be
acting in accord with the legal and for-
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eign policy principles which the United
States has long professed. He will be
acting in accord with the United Nations
Charter. And I believe he will be acting
in the best interests of the safety of the
United States.

Mr. President, I recognize full well
that others as sincere and as patriotic
and as dedicated to our country as I am,
will thoroughly disagree with my views.

That does not relieve me of my respon-
sibilities, as I see those responsibilities,
to raise questions of international law in
respect of American policy in South Viet-
nam.

I do not expect agreement from the
very able and distinguished Secretary
of Defense, although he will find me on
the same side with him on many issues.
However, I am irreconcilably opposed
to his position in South Vietnam.

In fairness to him I believe I should
say, as I close my speech, that I have
just been handed a news ticker reference
to him, which reads as follows:

WasHINGTON —Secretary of Defense Rob-
ert 8. McNamara, replying to news confer-
ence questions, said today he was “pleased
to be associated” with the operation of the
war in Vietnam.

“I don't object to it being called McNa-
mara’s war,” he sald, referring to a deserip-
tion used by Senator WayNE Morsg, Demo-
crat, of Oregon.

The Pentagon chief added that “I have
high regard for Senator Morsg, but not in
this respect”—the Senator's continuing crit-
icism of the role of the United States in
Vietnam.

Mr. President, I understand the Sec-
retary’s view. We continue to agree
to disagree. As long as this war, which
I consider to be an unjustifiable war, a
war which involves a violation by the
United States of its Charter of the United
Nations, a war which in my opinion is
an unjustifiable killing of American boys
in South Vietnam, is continued I expect
to be against it in the Senate and in the
country.

I close by saying I do not believe Con-
gress can escape its obligation to take
official jurisdiction over the subject mat-
ter. Congress ought to decide whether
or not by official action—and the proper
official action would be a declaration of
war in South Vietnam, against which I
would vote—it wants to support McNa-
mara’s war by officially declaring it to
be that, as it only has the authority fo
do under the Constitution of the United
States.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a
letter dated March 14, 1964, addressed
to me, and signed by David Stall and
Alice H. Stall, in commendation of my
stand relative to South Vietnam.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

Your TownN PRESS, INC.,
Salem, Oreg., March 14, 1964.
Senator WaynNE MORSE,
Senate Office Building,
Washington, D.C.

DEAR WAYNE: We are moved to commend
your wisdom and courage for the stand
taken on South Vietnam. Surely, the U.S.
policy formulations should be guided by
someone other than Secretary of Defense
and the CIA. Our involvement in that area
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has been too much by executive fiat without
adequate reference to legislature and the
people. As far as the moral basis for it all
goes, this certainly dwindles as the truth
of Diem regime became revealed and is
hardly strengthened by the succession of one
military strong man for another.
Education and retraining for industrial
skills; medical needs; civil rights; our rate
of economic growth—these are all problems
of relevant and pressing concern. We know
that you are conscious of this and take this
opportunity of strengthening your com-
mendable resolve,
Cordially yours,
DAvVID STALL.
AvrIiCcE H. STALL.

ExHIBIT 1
SmxTH INTERIM REPORT OF THE INTERNATIONAL
CoMMISSION FOR SUPERVISION AND CONTROL
N VieTwaM, DEceMBER 11, 1955, To JULY 31,
1956
(Presented by the Secretary of State for For-
eign Affairs to Parliament by command of
Her Majesty, January 1957)
FOREWORD

The first five interim reports of the Inter-
national Commission for Supervision and
Control in Vietnam, covering the period from
August 11, 1854, to December 10, 1955, were
published as “Vietnam No. 1 (1955)," Cmd.
0461 (containing the first two reports);
“Vietnam No. 2 (19565),"” Cmd. 9499; “Vietnam
No. 3 (1955),” Cmd. 9654; and “Vlietnam No.
1 (1956),” Cmd. 9706. The present white
paper contains the text of the Sixth Interim
Report. This was received at the Foreign
Office on October 2, 1956, and, in accordance
with the procedure described in the Foreword
to Command Paper 9461 of 1955 is now pub-
lished after the distribution of coples to all
members of the Geneva Conference of 1964,

2. After the publication of the Fifth Re-
port, representatives of the two cochairmen
of the Geneva Conference met in London to
discuss the difficulties being experienced by
the International Supervisory Commission as
outlined in chapter VII of the report herein.
As a result of this discussion the cochairmen
sent messages on May 8, 1956, to the Govern-
ment of France, jointly to the Governments
of the Republic of Vietnam and of the Peo-
ple’s Republic of Vietnam, and to the Inter-
national Supervisory Commision. These
messages were published in the white paper
“Vietnam No. 2 (1956),” Cmd. 8763.

ForelGN OFFICE, January 1957.

SIXTH INTERIM REPORT OF THE INTERNATIONAL
COMMISSION FOR SUPERVISION AND CONTROL
IN VIETNAM, DECEMBER 11, 1956, TO JULY 31,
1956
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INTRODUCTION

The International Commission for Super-
vision and Control in Vietnam has so far sub-
mitted five interim reports covering its ac-
tivities from August 11, 1954, to December
10, 1955.

2. This is the sixth interim report of the
Commission containing a summary of its ac-
tivities from December 11, 1855, to July 381,
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1056, and a review of the progress made by
the two parties in the implementation of the
agreement on the cessation of hostilities in
Vietnam.! This report should be read along
with the relevant chapters of the five earlier
interim reports.

CHAPTER I—ESTABLISHMENT AND MACHINERY
OF THE INTERNATIONAL COMMISSION IN
VIETNAM

During the period under review, the Inter-
national Commission continued to carry out
the task assigned to it under articles 29, 34,
and 36 of the agreement; namely, the super-
vision and control of the proper execution
by the parties of the provisions of the agree-
ment. The Commission held 68 meetings
during the period under review for the trans-
action of its day-to-day business. The com-
mittees of the Commission; namely, the
Operations Committee, the Freedoms Com-
mittee and the Legal Committee, continued
their activities. Twenty-one mobile teams
were sent out for investigation, reconnais-
sance, and control thus making a total of 153
since the Commission started its activities.
The difficulties experienced by the Commis-
sion’s fixed and mobile teams are described
in subsequent chapters of this report.

2. As In the past, the Commission has con-
tinued to pay officlal visits to Saigon. The
question of transferring the Commission’s
headquarters from Hanoi to Saigon still re-
mains unsettled. The matter has been
raised with the French authorities in the
south as well as with the Government of the
Republic of Vietnam but so far no satisfac-
tory solution has been found. The Commis-
sion will continue to pursue this matter.

3. In accordance with the provisions of
article 45, a coordination conference of the
secretaries-general of the three Commissions
of Vietnam, Laos, and Cambodia was held
at Siem Reap in Cambodia on January 10 and
11, 1956. Questions of an administrative
nature including the accounting procedure
of the Commissions were discussed and sat-
isfactorily settled.

CHAPTER II—PROVISIONAL MILITARY DEMARCA-
TION LINE AND DEMILITARISED ZONE

4, In the month of September 1955 the
Commission had made certain suggestions to
the two high commands for the improvement
of the administrative arrangements on the
demarcation line and in the demilitarised
zones. Mention was made of this in para-
graphs 3 and 4 of the Fifth Interim Report.
The initlal reactions of the two high com-
mands to the Commission's suggestions were
also recorded in that report. The detalled
comments of the two high commands on the
Commission’s suggestions were examined by
the operations committee. The recommen-
dations of the operations committee were
carefully considered by the Commission. It
was seen that the response of the parties fell
into three categorles:

Category I: Items which both parties had
not accepted.

There was one such item; namely, the ques-
tion of fixed market places. The Commission
agreed to drop this suggestion.

Category II: Items which had been ac-
cepted by both parties.

These included: (1) The checking of move-
ments of personnel by the check posts on
the demarcation line; (2) the setting up of
mobile patrols on either side to stop people
crossing at unauthorised places in between
the check posts; and (3) the provision of
telephone communication between Mobile
Team 76 and the P.A.V.N. Headquarters at
HOZXA. As both parties had accepted these
suggestions, they were finalised by the Com-
mission.

1 References to “articles” in the report are
to the articles of this agreement. See "Mis~
cellaneous No. 20 (1954),” Cmd. 9239, page
27, et seq.
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Category III: Items which had been ac-
cepted by one party and not accepted or par-
tially accepted by the other party.

After considering the comments offered by
the two high commands on this category, the
Commission decided to convert the sugges-
tions in this category into recommendations
and the two high commands were directed to
implement them. The recommendations un-
der this category were:

“(1) That permits should preferably bear
the photographs of the persons in whose fa-
vor they were issued to facilitate checking.
In view of the practical difficulties, however,
the parties were called upon to consider ways
and means of providing photographs on per-
mits. The Commission further added that
permit holders should not be prevented from
crossing the demarcation line on the ground
that the permits did not have photographs;

“{2) That the people in the demilitarized
zones should have the right of assembly and
the right to hold public meetings organized
for political purposes. However, as political
sympathies were bound to be mixed and
meetings were likely to create public excite-
ment, public meetings organized for political
purposes should be regulated without in any
way restricting the right of assembly or asso-
clation. Before a political meeting was held,
adequate notice should be given by the or-
ganizers to the local authorities indicating
the time and place where the meeting would
be held. Intimation of such meetings should
be given by the local authorities to Mobile
Team T76;

“(3) That the parties be allowed to in-
crease the police strength in the zone under
their control for the proper maintenance of
law and order and that the first increase
should not be more than 50 percent of the
present authorized strength. Any additional
increase would require the approval of the
central joint commission and in case of dis-
agreement that of the International Commis-
sion; and

“(4) That Mobile Team 76 be advised by
telephone in advance whenever the joint
commission was considering any serious in-
cident or threat of such an incident, so that
the team could observe at the meeting and if
the joint commission machinery falled to
take necessary actlon, could report immedi-
ately to the Commission and take prelimi-
nary action to prevent or limit the incident
in pursuance of the Commission's responsi-
bility under article 36(b) of the agreement.

5. These recommendations were conveyed
to the two high commands on February
24, 1956. So far the Commission has not
received any reply regarding the implemen-
tation of the recommendations from the
French High Command. The P.AV.N. High
Command has replied to the Commission's
recommendations in April 1956. Of the four
recommendations made by the Commission,
the P.A.V.N. High Command has not accepted
(2) and (3) and has not commented on (4).
With regard to the increase of police strength
in the demilitarized zones (recommendation
No, 3) the P.A.V.N. High Command did not
consider any such increase above the num-
ber fixed in the statute of the demilitarized
zones was necessary and expressed the view
that any additional reinforcement should
be approved by both parties in the Central
Joint Commission. With regard to organi-
zation of political meetings (recommenda-
tion No. 2) the P.A.V.N. High Command did
not consider it necessary that modalities
should be lald down for the regulation of
such meetings.

6. The movement across the demarcation
line and the entry into the demilitarized
zones of persons not directly concerned with
the administration of the zones are governed
by articles 6, 7, 8, and 9 of the agreement
and are closely regulated by a protocol signed
by the two high commands in September
1954 (decisions Nos. 6 and 11). This protocol
provides for the practical implementation
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of these articles including the establishment
of a permit system. Different types of per-
mits are prescribed for the crossing of the
demarcation line and for the entry of per-
sons into the demilitarized zones. These
permits are, according to decision No. 11,
to be issued by the joint subcommission in
the demilitarized zone and have to be en-
dorsed by the two parties represented therein.

7. However, the actual implementation of
the provisions of decision No. 11 relating
to the permit system has been far from
satisfactory. The French High Command
has since November 19556 unilaterally in-
troduced certain innovations which have re-
sulted in stopping the movement of permit-
holders across the demarcation line into the
southern demilitarized zone., They are re-
quired, at the points of crossing on the
southern side of the demarcation line, to
deposit the permits issued by the joint sub-
commission in the demilitarized zone and to
take temporary ones to move within the
southern demilitarized zone. They are re-
quired to recross at the same point in order
to collect the original permit even though
Hien Luong Bridge has been accepted by
both the parties as a common point of cross-
ing. The Commission has recelved numerous
petitions from the demilitarized zone in
which objections to the new procedure have
been stated.

8. The Commission considered the situa-
tion and made certain suggestions in a letter
dated February 24, 1956, to the French High
Command. The high command was in-
formed that the Commission did not see any
reason for changing the present system un-
der which the permits for crossing the de-
marcation line were issued by the joint
subcommission. The Commission further
suggested that the check posts should have
complete nominal rolls of all permitholders
and the post at Hien Luong bridge should
have master lists of all persons holding per-
mits authorizing them to cross the demarca-
tion line. The high command was also in-
formed that it should not collect permits at
the demarcation line, but that the Commis-
sion had no objection to the issue of addi-
tional authorization slips to the permit-
holders. The P.AV.N. High Command has
complained to the Commission that hin-
drances to the freedom of movement of the
permitholders continue and that in many
cases the French High Command has refused
to renew the permits already issued and has
been progressively reducing the number of
permits. The Commission has again asked
the French High Command in July 195686, to
accept the suggestions made by the Commis-
sion in its letter of Pebruary 24, 1956. The
high command was further informed that if
no satisfactory reply was received within 3
weeks the Commission would consider
whether it should not convert the suggestions
into recommendations. According to the
report received by the Commission from its
team in the demilitarized zone, movement of
the people entitled to cross the demarcation
line into the demilitarized zone south has
virtually come to a standstill during the last
8 months. The Commission is of the opinion
that the freedom of movement guaranteed
to the permitholders under article 9 of the
agreement is being denied to them, and that
no action has been taken by the French High
Command to remedy the situation.

9. The Commission has received from the
P.AV.N. High Command during the period
under report 29 complaints relating to 236
alleged incidents in violation of article 7,
including 116 alleged incidents in violation
of article 14(c) in the southern demilitarized
zone. Out of the number of incidents re-
ferred to above, 154 pertain to the period
under report. In reply the French High
Command has forwarded to the Commission
a letter from the Government of the Republic
of Vietnam which denies the allegations and
states that a few of the incidents were caused
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by supporters of the north. The complaints
are under inquiry. The Commission has not
so far received any reply from the Govern-
ment of the Republic of Vietnam with regard
to 155 of the above alleged incidents.

10. In paragraph 41 of the Fifth Interim
Report the Commission had made reference
to Mobile Team 87 which was to investigate
certain alleged violations of articles 7 and
14(c) in the demilitarized zones. It had
‘been reported that the Commission had de-
cided to send the team back to the field as
the Government of the Republic of Vietnam
had withdrawn its condition that lialson
officers attached to this team should be in
civillan clothes when the team operated in
the southern demilitarized zone. How-
ever, soon after the Republic of Viet-
nam gqualified this concurrence by stat-
ing that, should the presence of the
P.A.V.N. liaison staff in uniform provoke any
incident, the responsibility would be that
of the international commission. The Com-
mission informed the French High Command
that it could not accept any responsibility
for any incident that might occur as it was
the duty of the high command concerned
to assure full security to the team under
article 25. Since the Commission was anx-
fous to conduct the investigation as soon as
possible, it proposed to the P.A.V.N. High
Command that, as a special case, its llaison
stafl attached to Mobile Team 87 should wear
civilian clothes. The P.AV.N. High Com-
mand did not agree to this on the ground
that the Commission itself had decided on
November 8, 1955, that liaison officers in the
demilitarized zones could wear uniforms if
s0 desired by the high command concerned.
In the meanwhile, the Republic of Vietnam
laid down a few more conditions in the form
of suggestions. These suggestions were not
accepted by the Commission. At the begin-
ning of March, the French Liaison Mission
informed the Commission that the Govern-
ment of the Republic of Vietnam could agree
to the resumption of investigation by Mobile
Team 87 provided the P.AV.N. liaison staff
was sent in civilian clothes. In view of this,
the Commission requested the P.A.V.N. High
Command to agree as a speclal case with
respect to Mobile Team 87 to the wearing of
civilian clothes by the P.A.V.N. liaison staff
accompanying the team. The P.A.V.N. High
Command again did not agree to the Com-
mission’s request for the same reasons as
given before. It further requested the Com-
mission to take up a firm stand toward the
French High Command and demand that it
withdraw the unacceptable conditlon of
civilian clothes. On July 7, 1856, the Com-
mission converted its suggestion into a rec-
ommendation that in the demilitarized zones
and on the demarcation Iine the representa-
tives of the high commands sent for lialson
duties may be in uniform if so required by
their high command. In view of this recom-
mendation it is hoped that the team will be
able to resume investigations before long.

11, The P.A.V.N. High Command had
lodged a complaint with the Commission
that on February 25, 1956, the represent-
atives of the French High Command in
contravention of article 7 permitted 150 per-
sons amongst whom were 5 military officers
to enter the demilitarised zone and attend
a flag salutation ceremony on the demarca-
tion line. An investigation conducted by
the Commission revealed that, even though
the representatives of the P.AV.N. delega-
tion had refused concurrence to the entry
of these 150 persons into the demilitarised
zone, the French High Command permitted
their entry without authorization. The Com-
mission, after investigation, has concluded
that there has been a violation of article 7
of the agreement by the French High Com-
mand. The P.AV.N. High Command lodged
another complaint with the Commission that
on the 17th and 25th of January 1956, the
French High Command in contravention of
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article 7 permitted the entry of a number
of persons into the demilitarised zone. The
French High Command forwarded a letter
from the Government of the Republic of
Vietnam which admitted that there had been
an infraction of the status of the demili-
tarised zone and stated that this was due
to lack of liaison between the French repre-
sentative on the jolnt subcommission and
the local authorities. The Commission has
sent a letter to the French High Command
stating that the procedure for the entry into
the demilitarised zone should be strictly
followed.

12, The situation in the demilitarised
zone has not shown any improvement since
the Fifth Interim Report. If anything, the
difficulties have increased. As mentioned
in the foregoing paragraphs, hindrances to
the free movement of the permitholders,
numerous complaints about alleged infrac-
tion of the status of the demilitarised zone
and article 14(c), inadequate implementa-
tion of the Commission’s recommendations
regarding the administrative arrangements
in the demilitarised zone and the unsatis-
factory functioning of the central joint com-
mission and its subordinate agencies have
largely contributed to this deterioration.

13. It has been the experience of the Com-
mission that the central joint commission,
through the agencies under it, has dis-
charged its duties very unsatisfactorily. It
has become increasingly necessary for the
Commission to intervene and to take more
active steps, even though under article 36
(b) its responsibilities are limited to super-
vision. It has also been found that the cen-
tral joint commission did not meet for days
together even though cases referred to it by
the P.A.V.N. delegation were pending with it.
It has not resolved the important questions
described in the previous paragraph such as
the question of freedom of movement of
permit holders and it has falled to under-
take investigations through its joint groups
into a large number of incidents, as the
French High Command did not agree to par-
ticipate. Furthermore, the disputes which
have arisen in the joint subcommission in
the demilitarised zone from time to time
have not been settled. Since the dissolution
of the French High Command there have
been no meetings either of the joint subcom-
mission in the demilitarised zone or of the
central joint commission., The P.A.V.N,
High Command has therefore sought the
Commission’s intervention as its efforts to get
the central joint commission to meet have
yielded no results.

14. The cochairmen in their message dated
May 8, 1056, to the French Government,
invited them to discuss with the authorities
of South Vietnam the question of the reso-
lution of the practical problems with a view
to reaching an arrangement which will
facilitate the work of the International Su-
pervisory Commission and the Joint Commis-
sion in Vietnam. They also requested that
until the arrangements envisaged above were
put into effect the French Government
should preserve the status quo. However,
the status quo maintained by the Govern-
ment of the Republic of France has not in-
cluded the continued functioning of the
central joint commission and its agencies,
with the result that the day-to-day problems
in the demilitarised zone have remained un-
solved.

15. The International Commission has, in a
previous communication of May 2, 1956, to
the cochairmen, emphasised the importance
which it places on the work of the joint
commission. The Canadlan delegation, as
indicated in its separate note of May 3, 19586,
to the cochairmen, while not fully agreeing
with the emphasis placed in this communi-
cation on the importance of the work of the
Joint commission, was in agreement that as
a matter of urgency steps should be taken
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to insure that the tasks of the joint come
mission continued to be performed. The
Commission is of the view that the joint
commission is an essential part of the ma-
chinery for the implementation of the cease-
fire agreement, and that its nonfunctioning
adversely affects the execution of the agree-
ment, particularly in respect of the adminis-
tration of the demarcation line and the de-
militarised zones. The Commission is, there-
fore, of the view that the joint commission
and its agencies should resume their normal
working.
CHAPTER III-——DEMOCRATIC FREEDOMS—ARTICLES

14(c) anp (d)

Article 14(c)

16. The supervision of the implementation
by the parties of the provisions of article
l4(c) continues to be one of the major
problems of the Commission. Under this
article, the parties have undertaken to re-
frain from any reprisals or discrimination
against persons or organizations on account
of their activities during the hostilities and
to guarantee their democratic liberties, Dur-
ing the period under review, the Commission
recelved from the P.A.V.N. High Command
102 complaints alleging 281 incidents con-
cerning violations of article 14(c) in South
Vietnam. The Commission has also received
through its petition boxes, through its fixed
and mobile teams, and through the P.A.V.N.
High Command a large number of petitions
alleging reprisals in the south. These com-
plaints and petitions contain allegations of
a number of cases of arrest, detention, mur-
der, massacre, and mass concentration of
familles of former resistance workers com-
mitted by the authorities of the south, Dur-
ing the perlod under review, the Commis-
sion received from the French High Com-
mand five complaints involving 18 incidents,
including one alleged case of murder, alleg-
ing that the authorities of the north had
committed reprisals against the former sup-
porters of the French High Command con-
cerning violation of article 14(c).

17. The Commission, as in the past, has
forwarded the majority of these complaints
and some of the petitions to the high com-
mand concerned for comments and reports
of remedial action taken if the allegations
were found to be true. The Commission is
still seized with 143 complaints against the
French High Command and 5 complaints
against the P.A.V.N. High Command con-
cerning alleged reprisals under article 14(e).
During the period under review, the Commis-
sion decided to send out three mobile teams
to make on the spot investigations into
complaints of alleged violation of article 14
{¢) in the south, under the terms of article
37 of the agreement. The following are the
complaints along with the dates on which
the concurrence of the party was asked for:
Number of the team, date when concurrence

asked for, and task of the team

103. March 15, 19566, to investigate alleged
violation of article 14(c) in the Province of
Quang Nam (Duy Xuyen).

104. March 15, 19586, to Investigate the mas-
sacre of three families at Gia Ral (Bac Lieu
Province).

106. March 15, 1956, to investigate the al-
leged concentration of former resistance
workers and their families in Thua Thiem
Province.

In addition to these three cases, the Com-
mission had decided to send ouf three other
mobile teams during the period covered by
the Fifth Interim Report. The following are
the complaints and the dates on which the
concurrence of the party was asked for:
Number of the team, date when concurrence

asked for, and task of the team

85. August 27, 1955, to investigate alleged
violation of article 14(c) in the Province of
Chau Doe, South Vietnam.
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87. September 8, 1955, to investigate alleged
violation of article 14(c) in demilitarized
zones (north and south).

83, October 4, 19565, to Investigate alleged
violation of article 14(¢c) in Huong Hoa,
South Vietnam.

In addition to the above six cases where
the Commission has asked for the concur-
rence of the high command concerned, the
Commission has also ordered a mobhile team
investigation into two complaints from the
PAV.N. High Command alleging murder
and arrest In the Province of Quang Nam
but the decision to send out this team has
not yet been taken. In one other case, the
Commission has directed one of its fixed
teams in the south to undertake inquiries
into an alleged murder.

18. The decision to send these teams was
taken at various times by the Commission
and the concurrence of the French High
Command has asked for under the provisions
of article 35. During the period under re-
view, the Commission was not able to carry
out these investigations as it was awaiting
concwrrence from the French High Com-
mand. Concurrence for Mobile Teams 93,
103, and 105 has been received in the month
of July 1856. Mobile Team 103 concluded its
preliminary inguiry on July 28, 1956, at Hanoi
in the presence of liaison officers of both the
parties and had not yet commenced its in-
vestigation In South Vietnam during the
period under review. The Commission hopes
that it will not meet with further difficulties
and the teams will be able to carry out the
investigations soon. The position as regards
Mobile Team 87 has been explained in para-
graph 10.

19. During the period covered by the Fifth
Interim Report, the Commission had decided
to undertake a mobile team Iinvestigation
on a complaint from the P.A.V.N. High Com-
mand of alleged violation of article 14(e¢) in
South Vietnam. The team (Mobile Team
80), however, was not deployed in view of
the reply received from the French High
Command on the P.AV.N. High Command’s
complaint that the persons concerned had
been released, On December 12, 1955, the
P.A.V.N. High Command complained that the
persons involved in its first complaint had
been rearrested and asked for the despatch
of the mobile team. This fresh complaint
was forwarded to the French High Command
on December 2, 1955, for its comments and
in April the Commission drew the attention
of the high command to its earlier decision
to have a mobile team investigation. The
Commission will take a final decision on re-
ceipt of a reply from the French High Com-
mand which is awalted.

20. The Commission has taken a final
decision and made recommendations to the
French High Command in one case which
had been pending since April last year. In
the month of April 1955, when Mobile Team
47 was conducting an inquiry in the Chi Hoa
prison into alleged violations of article 21
by the French High Command, it came across
25 cases of prisoners arrested after the cease-
fire who clalmed that they were former
resistance workers who had been detained
for no reasons after cease-fire. The P.AV.N.
High Command subsequently sponsored 23
out of these 25 cases and alleged that they
were violations of article 14(c) by the French
High Command. The statements of these 23
prisoners were obtained by Mobile Team 47
and the Commission also obtained from the
South Vietnam authoritles dosslers in each
case. These dossiers and the statements
made by the prisoners were carefully ex-
amined by the Freedoms Committee and the
Legal Committee of the Commission. After
careful scrutiny of the committees’ reports,
the Commission declared that there was a
violation of article 14(c) in 15 cases and
has recommended the immediate release
of the affected persons. In the other
eight cases, the Commission was of the
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view that no violation of article 14(c)
had been established. Out of these eight
cases, In one case, the Commission de-
cided that no further actlon was necessary
and in the remalining seven cases, the French
High Command was requested to arrange
with the authorities concerned to proceed
immediately with their judicial processes and
submit the dossiers to the Commission, when
completed, on receipt of which the Commis-
sion would review these seven cases to see
whether the provisions of article 14(¢c) were
violated or not. These findings and recom-
mendations were communicated to the
French High Command on June 7, 1956. The
recommendations of the Commission have
not yet been implemented. In another case,
that of a former resistance member of Ehanh
Hoa Province named Tran Chau who had
been arrested, the Commission decided that
the case was covered by article 14(c) and
recommended on June 26, 1956, to the
French High Command that the person
should be released forthwith, The Commis-
sion has not received any reply from the
French High Command indicating that the
recommendation has been implemented.
The French High Command was also asked
to show cause why a finding of viclation of
article 14(c) should not be given for the
arrest and detention of a person who had
taken part in the hostilities. The Commis-
sion has not received any reply to this show-
cause notice although the prescribed time
of 2 weeks has elapsed.

21. In February 19856, the International
Commission received a communication from
the Commander In Chief of the People's
Army of Vietnam bringing to the Commis-
sion's notice the existence of an ordinance
in South Vietnam—General Order No. 6 of
January 11, 1858, issued by the President of
the Republic of Vietnam—and complaining
that this ordinance was in violation of arti-
cle 14(c). The ordinance gave special powers
to the Government to take extraordinary
measures for detention or deportation for
reasons of public security. The Commission
examined the complaint of the P.A.V.N. High
Command and on March 5, 1956, commu-
nicated to the French High Command its
view that no law, regulation or order in
either of the two Zones could, in any way,
supersede the obligations which the two
parties have undertaken under the provi-
slons of article 14(¢c) of the agreement on
the cessatlon of hostilities in Vietnam. The
French High Command was further informed
that the Commission expected that any ac-
tion taken under General Order No. 6 would
be taken with due regard to the provisions
of article 14(c) and if complaints were
brought to the notice of the Commission
regarding the application of this decree or
any other law, regulation or order in either
of the two Zones, alleging the violation of
article 14(c), the Commission would take
steps to satisfy itself that there had been no
reprisals or discrimination against persons
on account of their activities during the hos-
tilities and that their democratic liberties
had not been infringed in violatlon of arti-
cle 14(ec). A copy of this communication was
forwarded to the Commander in Chief of
the People's Army of Vietnam pointing out
that the Commission was always ready to
deal with specific complaints regarding vio-
lations of the provisions of the cease-fire
agreement. Subsequently the Commission
has recelved a few specific complaints of ac-
tion under General Order No. 6 which, in
the opinion of the P.A.V.N. High Command,
amount to violation of article 14(c). These
cases are being pursued with the French
High Command and in one case the Com-
mission has ordered investigation by a mo-
bile team, Concurrence for this Mobile Team
105 has been received. It has come to the
Commission’s notice that former resistance
workers are being held in detention under
Ordinance No. 6 although the ordinance was
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promulgated sometime after the arrests took
place. The Commission has asked the French
High Command for a clarificatlon of how
retrospective effect is being glven to the
ordinance. A reply is awaited.

22, It was pointed out in the Fifth Interim
Report that the inability of the Commission
to send out mobile teams for investigating
alleged violations of article 14(c¢) was caus-
ing serious concern to the Commission. Dur-
ing the period under review the Commission
was unable to send out any investigating
teams to BSouth Vietnam. As has been
pointed out in paragraph 16 complaints and
allegations regarding violation of article
14(c) have been very numerous and in some
cases of a very serlous nature, The Commis-
slon is not in a position to state whether these
complaints are true or not as it has not
been permitted to certify them through the
machinery laid down in the agreement. The
question of the degree of cooperation ex-
tended by the party concerned to enable the
International Commission to carry out in-
vestigations will be discussed in fuller detail
in paragraph 69 of this report.

Article 14(d)

23. In paragraph 12 of the Fifth Interim
Report, the Commission had informed the co-
chairmen that it was pursuing the guestion
of residual cases under article 14(d) with
the two parties. On October 22, 1955, the
Commission had made suggestions regarding
follow-up action on the residual categories,
outlined in paragraph 33 of the Fourth In-
terim Report. The Freedoms Committee was
charged with the task of holding discussions
with the representatives of the two high
commands with a view to arriving at a satis-
factory settlement of this problem. Between
January 7 and March 12, 1956, the committee
held five meetings with the representatives
of the parties. During the course of discus-
sions, both parties accepted in principle the
suggestions made by the Commission in its
letter of October 22, 1955. No agreement has
been reached, however, regarding the imple-
mentation in practice of the suggestions.
During the course of the discussions, the
representative of the P.A.V.N. High Command
proposed that the best solution of the prob-
lem of article 15(d) would be to have com-
plete freedom of movement between the two
zones. The representative of the French
High Command was not in favor of this
proposal as, in his view, it went beyond the
scope of the cease-fire agreement. Both
parties were, however, willing to continue
discussion of residual cases. In view of the
developments in the south and the with-
drawal of the French High Command from
South Vietnam, the discussions with the two
parties have been for the present held up.
Thus, the Commission has not so far been
able to resolve the question of residual cases
mentioned in paragraph 33 of the Fourth
Interim Report.

24. The question of investigating the com-
plaint made by the French High Command
in April 1955, that the seminarists of Xa
Doai were not being permitted to move
south was referred to in paragraph 15 of the
Fifth Interim Report. Mobile Team F-44
which was sent to the seminary at Xa Doal
was not able to Interview the seminarists
concerned as the religious authorities on
religious grounds did not allow the team to
enter the seminary and hold investigations
there. The team had to return with the
task unaccomplished. The P.A.V.N, High
Command informed the Commission that
the religlous authorities were, however,
agreeable to allow the seminarists to be in-
terviewed outside the premises. The Com-
mission in March 1956 informed the P.A.V.N.
High Command that in its view the seminary
would have been the most satisfactory place
for conducting investigations but in view
of the delay and the need to interrogate the
seminarists immediately the investigations
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need not take place at the seminary grounds
but the seminarists should be produced be-
fore the Commission’s team at Vinh. In
reply the P.A.V.N. High Command informed
the commission that the seminarists had
stated that they did not wish to be inter-
viewed by the Commission and that those
who wanted to go south had been authorized
to do so before July 20, 18556. The Commis-
sion did not accept these arguments and
made a recommendation in June 1956 to
the P.A.V.N. High Command that arrange-
ments should be made to produce seminar-
ists before the team at Vinh as soon as pos-
sible. In July 19566 the Commission asked
the P.AV.N. High Command to inform the
commission whether or not it was prepared
to produce the seminarists at Vinh within
16 days. The high command in reply in-
formed the Commission that the seminarists
would be returning from their holidays at
the end of August and that the local au-
thorities had been directed to make arrange-
ments with the seminarists on their return.
The investigation by Mobile Team F-44 has
not yet taken place.

25, The P.A.V.N. High Command had in
November 1956 alleged that a serious ineci-
dent took place in Thu Dau Mot Province
in South Vietnam where plantation workers
approached the authorities for permits to go
north. The P.A.V.N. High Command alleged
that the authorities opened fire and killed
one person and serlously wounded three. It
also alleged that 40 persons were arrested
and put in jail. The French High Command
whose comments were invited admitted the
occurrence of the incident but stated that
there was no question of denial of facilities
under article 14(d). It enclosed a letter
from the South Vietnam authorities in which
it was stated that the workers had demon-
strated and that the police had fired in self-
defense and to maintain order, and that
the arrests were subsequently made for com=
mon law offenses and acts agalnst the State.
The Commission has decided to send a mobile
team to investigate on the spot. The con-
currence of the French High Command is
awalted.

CHAPTER IV—PRISONERS OF WAR AND CIVILIAN
INTERNEES

26, Asstated in paragraph 10 of the Fourth
Interim Report and paragraph 20 of the Fifth
Interim Report, the parties continued to
make claims against each other in respect
of prisoners of war and civillan internees,
particularly in cases where the replies re-
ceived by them from the other party in the
joint commission were not considered satis-
factory. During the period under report 830
such claims were recelved from the French
High Command and 834 from the P.A.V.N.
High Command.

27. In its efforts to get the parties to clear
their claims and counterclaims concerning
prisoners of war, the Commission has been
continually urging them to make further and
more thorough investigations in invidual
cases and thereby help the other party in
knowing the ultimate fate of the prisoners
concerned. Under a procedure introduced
in July 1955, the parties have also been ex-
changing regularly, through the medium of
the Commission, fortnightly reports of prog-
ress made on search requests of prisoners of
war received from the other side in the Joint
Commission.

28. In paragraphs 21 and 22 of the Fifth
Interim Report, mention was made of the
cases of 141 Vietnamese officers alleged to
have been kept in detention in prisoner-of-
war camps in North Vietnam after the cease-
fire and it was stated that the Commission,
on the basis of investigation carried out by
Mobile Team 80, had come to the conclusion
that the allegation of detention in prisoner-
of-war camps after the cease-fire had not
been proved, but as it felt that these 141
ex-prisoners of war, who worked in construc-
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tion yards after their release, might not
have been able to exercise their choice of zone
of residence, it decided that their cases would
be treated as residual cases remaining to be
disposed of under article 14(d) of the
agreement.

29, On receipt of further representations
from the French High Command, concern-
ing these persons, the matter was further
examined by the Commission and it was sug-
gested to the P.A.V.N. High Command in
March 1956, that 89 of them should be
informed by individual letters that facili-
ties would be granted to them and to their
wives and children dependent on them to
proceed south in exercise of their right to
choose their zone of residence if they so
desired. The P.A.V.N. High Command replied
on June 12, 1956, that it did not accept the
Commission’s findings that these persons had
been under some restrictions. They further
stated that these persons had been enjoy-
ing the same rights as any other citizen and
had been working on their own free will in
construction yards in North Vietnam. In
view of this, the suggested procedure was
not acceptable to the P.A.V.N. High Com-
mand. The P.AV.N. High Command also
wondered why the Commission had been in-
duced to put up the request contained in
its letter of March 10, 18956. The matter was
again considered by the Commission in the
third week of June and the P.AV.N, High
Command was again asked to adopt the
procedure suggested by the Commission in
March and report compliance, failing which
the Commission would consider converting
the suggested procedure into a recommenda-
tion. The P.AV.N. High Command’s reply
has now been received and is being considered
by the Commission.

30. During the perlod under review, the
P.AV.N. High Command informed the Com-
mission that 67 German and Hungarian
“ralliés” were being repatriated through
China. One of the Commission’'s teams on
the Vietnam-China border was instructed to
ask the following questions to these persons:
“Do you consider yourself a prisoner of war?"
and “Are you being repatriated of your own
free will?” The team was also instructed
to obtain a list of all persons belng re-
patriated. The team was satisfied from the
replies to the two questions mentioned above
that the persons concerned did not claim to
be prisoners of war and that they were being
repatriated of their free will, But the team
was unable to obtain the names of these
persons. The Commission asked the P.A.V.N.
High Command to supply a list of their
names, but the P.A.V.N. High Command re-
fused to do so on the ground that their
cases did not come under the Geneva Agree-
ment and at the time of their repatriation,
as had been stated by the team, these per-
sons had informed the team that they did
not want their names to be revealed,

31. The Commission has before it the cases
of 26 deserters, who made applications either
to the French High Command or to the
commission for transfer to the French Union
forces for repatriation to their country of
origin. Some of these cases have been pend-
ing for a long time. The P.A.V.N. High Com-
mand has stated that these persons have
changed their mind and are no longer de-
sirous of being handed over to the French
Union forces. The Commission has, there-
fore, suggested to the P.AV.N. High Com-
mand that they be produced before the Free-
doms Committee of the Commission so that
the Commission might satisfy itself that they
have in fact changed their mind. In reply,
the P.A.V.N. High Command informed the
Commission that one “rallié” handed over
to the French Union forces in February 1956
had been sentenced to death and another
“rallié” repatriated In March 19556 had been
sentenced to 12 years’' hard labour and 20
years of solitary confinement. The P.A.V.N.
High Command, further, stated that in view
of this attitude of the French High Com-
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mand, it would not agree to the repatriation
of any *rallié” through the French Unlon
forces until such time as the assurance which
had been previously asked for from the
French High Command that no deserter
handed over by the P.A.V.N, High Command
would be punished for desertion, was given.
The French High Command has been asked
to offer specific comments on the two cases
quoted by the P.A.V.N. High Command and
its attention has also been drawn to the
fact that these persons are entitled to the
benefit of article 14(c) and should not be
punished for acts connected with desertion.

32. It has, however, been made clear to the
parties that the Commission does not deal
with deserters under the agreement, but the
Commission has expressed a hope that the
procedure lald down as a result of discussion
between the parties and the Commission for
the repatriation of *“ralliés,” which was based
on humanitarian grounds, would be con-
tinued and that the Commission was ever
willing to offer its good offices in this regard.

23. In one case, however, that of ex-legion-
ary Johann Vreckar, the Commission received
several petitions from him of a conflicting na-
ture and his wishes were not clear. The Com-
mission, therefore, decided on February 9,
1956, that a mobile team (100) should inter-
view Vreckar with the limited task of ascer-
taining whether he desired to be handed over
to the French Union forces or not. No In-
vestigation into his status was to be under-
taken., The P.AV.N. High Command ex-
pressed its unwillingness to produce Vreckar
before the Commission’s team on the ground
that he was a “ralllé” and had clearly ex-
pressed his wish to be repatriated to the Ger-
man Democratic Republic. The Commission
reiterated its demand on several occasions
that Vreckar should be produced before the
mobile team. In July the Commission con-
verted its request into a recommendation and
asked that Vreckar should be produced before
the team by July 13, 1956. The P.A.V.N, High
Command, however, did not produce him
within the time limit. On July 14, 1956, ex-
legionary Johann Vreckar on his own came to
the Commission’s secretariat and was inter-
viewed by the three Deputy Secretaries-Gen-
eral of the Commission. On being questioned
about his wishes he stated that he did not
want to be handed over to the French Union
forces. The Commission has closed this case.

34, Regarding civillan internees the latest
position is as follows:

FUF | PAVN

1. Number released up to July 31, 1956
(excluding 93 mentioned in the
3d interim report, 67 mentioned
in the 4th interim report and 79

in the 5th interim

release made by the Commission
during the period under report
under art. 21 to. 2
8, Number of cases in which recom-
mendations for release made by
the Commission under art. 21
(with dates of recommendations)
gﬂvc not so far been implemented { 113
L AN T R L S S

4, Number of cases under considera-
tion on complaints against_._____.

5, Number of cases in which Commis-
slon has declared that release was
inconsistent with art, 21 of the
Geneva Agreement, against._ . _... 12

6. Number of cases in which Commis-
sion has held violation of art. 21
and decided to take action under

........... 2

m 6

1 Regarding one identity has been questioned, and it
is being considered whether this release was under
art. 21 or 14(c).

2 Aug. 20, 1955,

 Dee, 9, 1055,

35. As mentioned in serial No. 6 above,
there have been 12 cases where the French
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High Command released civillan internees
without handing them over to the P.A.V.N.
High Command. The Commission has in-
formed the French High Command that such
releases are inconsistent with the provisions
of article 21.

86. In the cases of 19 clvilian internees
(13 plus 6) referred to at serial No. 3 above,
the Government of the Republic of Vietnam
contended that their cases were not covered
by article 21(b) as they were former members
of the National Armed Forces and had been
detained or punished under the military law
applicable to them and could not, therefore,
be considered as civilian internees. The Com-
mission examined the legal aspect of the
matter and after very careful consideration
came to the conclusion, with the Canadian
delegation dissenting, that, when it was clear
that a person had been arrested and con-
victed because he had contributed to the
political and armed struggle between the
two parties In Vietnam, his case was cov-
ered by article 21, no matter under what
law he was so convicted and no matter what
his status was at the time of arrest and
conviction. The benefit of article 21 could
not be denied to a person if the reason for
his arrest and conviction was that he had
contributed to the political and armed strug-
gle in Vietnam, and the fact that he was a
former member of the armed forces of one
party and had been arrested and convicted
under military law of that party, could not
exclude him from the definition of a civilian
internee.

37. This decision was communicated to the
French High Command but the Republic of
Vietnam adhered to its own interpretation of
article 21(b). The Commission has, in a let-
ter dated June 6, 1956, reiterated its stand
and requested the French Liaison Mission to
urge the Government of the Republic of
Vietnam to implement the recommendations
made by the Commission and to release the
persons concerned immediately, particularly
in view of the appeal made to the parties by
the cochairmen to give effective cooperation
to the Commission, The French Liaison Mis-
slon has also been informed that if the
Commission’s recommendations are not im-
plemented by the authorities concerned the
Commission would consider taking action
under article 43 of the agreement. The rec-
ommendations have not been implemented.
The difficulties encountered by Mobile Team
47 which has been charged with examining
complaints of violations of article 21 in South
Vietnam, will be dealt with in paragraph 70
of this report.

38, The Commission would like to draw the
attention of the co-chairmen to two cases
coming under article 21—the case of Tran
Quy Minh allas Hamaide Francois and the
case of Nguyen Truong Sinh alias Tangave-
lou, which have been pending with the Com-
mission since June and July 1955 respectively.
In both these cases the Commission, after
careful examination, arrived at the finding
that they were civillan internees. On
February 17 and 27, 1856, respectively,
the Commission communicated to the
French High Command these decisions
and directed the French High Command to
produce these two persons who were stated
to be in custody In France, at Saigon so that
their choice of zone in which they would
like to go and live might be ascertained.
In spite of protracted correspondence with
the French Command, the recommen-
dations of the international Commission in
these two cases were not implemented. In
both the cases the French High Command
claimed that as Hamalde Francois and Tan-
gavelou were of French nationality their
cases were not covered by article 21, The
Commission, after examination informed the
French High Command that article 21 applies
to all civillan Internees irrespective of na-
tionality. The French High Command has
informed the Commission on July 14, 1956,
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that Hamaide Francois was released in France
on September 11, 1955, after a grant of free
pardon. In the case of Tangavelou, the
French High Command has informed that
he has been released on probation in France
and that he has submitted a petition for a
reprieve which is being considered. In both
these cases, therefore, the French High Com-
mand has rejected the considered findings
and recommendations of the Commission.
The Commission has recorded violation of
article 21 in both these cases and has In-
formed the French High Command that the
Commission will take action under article
43 of the agreement.

39. The Commission views with concern
cases of this nature where a party refuses
to implement the recommendations of the
Commission due to difference of interpreta-
tion of the agreement. If the Commission
is to fulfill its tasks of supervision and con-
trol adequately, it is essential that the Com-
mission’s authority on interpretation must
be accepted by the parties as final.

40. The case of Father Nguyen Quang Vinh,
& Trappist monk of the monastery of Chau-
Son, which was mentioned in paragraph 14
of the Fifth Interim Report, has been pend-
ing with the Commission since May 1955.
The French High Command had alleged that
Father Vinh was detained as a civillan In-
ternee by the P.AV.N. authorities. The
Commission has obtained from the P.A.V.N.
High Command a complete dossier of the case
in order to ascertain whether his case is cov-
ered by article 21. Father Vinh has been
sentenced to penal servitude for life on al-
legedly common law charges. The Commis-
sion decided in April 1956 that the legal
committee, acting as a team, should interview
Father Vinh and also examine the dossier of
his case. Father Vinh was, however, not pro-
duced before the Commission’s team by the
P.AV.N. High Command. The Commission
was informed on July 3, 1956, by the P.A.V.N.
High Command that Father Vinh escaped
from custody in the month of January 1956.
The Commission has asked the legal com-
mittee to examine the dossier of the case and
on the basis of the documents avallable to
submit a report whether there had been
a violation of any article of the Geneva Agree-
ment.

CHAPTER V—BAN ON THE INTRODUCTION OF
FRENCH TROOPS, MILITARY PERSONNEL, ARMS
AND MUNITION—MILITARY BASES IN VIETNAM

41. Arrangements made for the supervision
and control of the execution by the parties of
the provisions of articles 16 to 20 of the
agreement and additional measures taken by
the Commission to discharge its special re-
sponsibility under article 36(d) have been
referred to in the first five interim reports.

42, The mobile team arrangements made
for the continuous control of introduction
of war material and military personnel on
the Vietnam-Cambodian border at Loc Ninh
continued throughout the period under re-
port, but Mobile Team 88, located at Phuc
Hoa on the Vietnamese-Chinese border had
to be withdrawn on January 25, 1956, due to
the insistence of the P.A.V.N. High Command
that further extension of the tenure of the
team could not be given and that logistic
support was to be discontinued. Another
team with a new number 99 was established
at Phuc Hoa on February 8, 1956. This
team also had to be withdrawn on May 186,
1956, after the refusal of the P.A.V.N. High
Command to implement the recommenda-
tions of the Commission. During the ab-
sence of the above mobile teams from Phue
Hoa, the moblle element of the Lang Son
Pixed Team was given the additional task
of controlling the area from Dong Dang.
The mobile element visited Phuc Hoa on
seven occasions.

43. However, the Commission has been of
the view that continuous control by a mo-
bile team at Phuc Hoa is essential, since the
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mobile element of the fixed team at Lang
Son cannot assure the necessary supervision
of most of the important lines of communi-
cation near the border between North Viet-
nam and China. The stand of the P.AV.N.
High Command has been that the mainte-
nance of a mobile team for an undeter-
mined period changes its character to that of
a fixed team and that this is contrary to
the provisions of article 35. The Commission
after giving full consideration to the views
of the P.AV.N. High Command, has held,
with the Polish delegation dissenting, that it
has full authority under article 35 to keep
mobile teams in operation in the zones of
action for such periods as it considers neces-
sary and that such mobile teams will not
become fixed teams irrespective of the length
of time they are kept in operation. The
above decision of the Commission was com-
municated to the P.A.V.N. High Commands
before withdrawing Mobile Team 88 and Mo~
bile Team 88. The Commission has made It
clear that the decisions to withdraw the
teams were forced on the Commission be-
cause of the refusal of the P.AV.N. High
Command to implement the recommenda-
tions of the Commission and to extend the
necessary cooperation to the teams. At the
insistence of the Commission the P.A.V.N.
High Command, though it has not accepted
the Commission’s interpretation of article
35, has, on July 19, 1956, agreed to the de-
ployment of a new mobile team at Phuc Hoa.
The Commission has, therefore, decided to
send a new team to Phuc Hoa at the earliest
date possible, The P.A.V.N. High Command
has informed the Commission that the ten-
ure of the team will be discussed later.

44, In addition to the airflelds within the
zones of action of the fixed teams which
were being controlled, the Commission de-
cided to carry out the reconnaissance of the
important and uncontrolled airflelds in Viet-
nam which could be used for introducing
military personnel and war material. Dur-
ing the period under review, in the north
the P.AV.N. High Command gave concur=
rence to three controls and four out of five
reconnalssance requested by the Commission
and seven teams completed the tasks en-
trusted to them. Concurrence for the fifth
reconnaissance was not received during the
period under report. In the south, the
Government of the Republic of Vietnam
gave concurrence in 4 out of 10 cases where
concurrence was requested. The four teams
concerned completed their tasks., The re-
connaissance of the remaining five airfields
and the second reconnalssance of another
airfield could not be carried out as the Gov-
ernment of South Vietnam did not give con-
currence. In three cases where the Com-
mission decided after reconnaissance to in-
stitute control, no control could be exer-
clsed. The Government of the Republic of
Vietnam in connection with both reconnais-
sance and control referred to above, took the
stand that there should be parity between
the north and the south. The Commission
did not accept the argument of parity and
requested the authorities of South Vietnam
to make immediate arrangements for the
reconnalssance or control of the airfields
concerned as the case may be. Compliance
is awaited. During the period under re-
view, the Commission completed four recon-
naissances and three controls covering five
airfields in the north and four reconnais-
sances covering four airfields In the south.
Further reference is made in paragraph 73
below. During this period the Commission
also carried out periodic reconnaissances of
roads in North Vietnam. Six such recon-
naissances were completed with the con-
currence of the P.A.V.N. High Command.
The seventh could not be completed due to
bad weather conditions when the team was
actually deployed.

45. Mention was made in paragraphs 31
to 356 of the Fifth Interim Report of the
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problems of control of shipping in the Me-
kong River. The legal committee of the
Commission has studied the question of the
rights of shipping on rivers open to interna-
tional navigation and their compatibility
with the obligations of the parties under ar-
ticles 16 and 17 and has come to the con-
clusion that the Commission has the right
to stop ships for control purposes by its
teams, The French High Command has been
informed of this declsion.

46, In order that the fixed teams might
devote special attention to such places on
the coast where there was possibility of war
material and military personnel being land-
ed, the Commission has, from time to time,
carried out reconnaissance of the coast of
Vietnam. The task has been completed with
the following exceptlons:

(a) Coastal area between Ha-Tien and
Rach-Gia in South Vietnam. This could not
be done due to the alleged conditions of in-
security prevalling in this area.

(b) The coast from Haiphong to Tien-Yen
in North Vietnam. This could not be carried
out due to the nonprovision of sultable sea
transport.

47. The Commission, during the period un-
der report, ordered reconnaissance of all off-
shore islands both in North and South Viet-
nam in view of complaints made by the
parties about lightening of ships and in view
of a case which came to the notice of the
Commission. The French High Command in
a letter to the Commission on December 18,
1955, alleged that there were a great num-
ber of places in the area of Haiphong, where
lightening of ships could be effected. In
January 1956 the Haiphong fixed team
brought to the notice of the Commission an
instance where a ship was lightened in the
Baie D’Along before entering Haiphong. The
captain of the ship freely gave the informa-
tion to the team that his ship had anchored
in the Bale D'Along for some time for off-
loading into barges approximately 1,000 tons
of cargo there in order that the ship might
be sufficiently light to enter Haiphong Har-
bor. The team checked the cargo of the
ship and the lightened material in Haiphong
port and found them to be general merchan-
dise. On February 4, 1956, the PAVN High
Command alleged in a letter to the Commis-
slon that numerous ships were anchoring
off the Mekong estuary at nighttime and un-
loading war material into barges which
brought them to the shore.

48, As a result of the allegations of the
French High Command and the instance of
lightening mentioned above, the Commis-
slon directed its teams early in February
1956 to carry out a reconnaissance of the off-
shore Islands and submit the following in-
formation:

(a) Islands which are suitable for lighten-
ing of war material/military personnel.

(b) Their recommendations regarding the
frequency of control.

The parties were also requested to indi-
cate the places along the coast of North and
South Vietnam where lightening could take
place. In May 1956 the Commission also di-
rected its naval advisers on the recommenda-
tions of the operations committee to recon-
noiter Cap St. Jacques area In view of the
P.A.V.N. High Command’'s complaint in order
to determine the places where lightening
could take place. The reconnaissance is un-
derway. The Commission declded In June
1956 on similar reconnaissance of the Hal-
phong area by its naval advisers. Concur-
rence of the P.A.V.N. High Command for the
proposed reconnalssance is awalted.

49. However, the Commission’s teams have
not so far been able to carry out any re-
connaissance of the offshore Islands in North
Vietnam. The Commission has been pressing
the P.A.V.N. High Command since March 1956
to provide necessary transport to the teams
concerned, but the high command has not
done so. The Commission hopes that the
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teams along the coast of North Vietnam will
be able to begin this reconnaissance soon. In
South Vietnam this task of reconnaissance
was partially done. However, further recon-
naissance was held up as the Government of
the Republic of Vietnam in reply to the Com-
mission’s request to provide suitable sea
transport to the teams concerned informed
the Commission that it would not oppose the
continuance of the reconnaissance of the
coastal islands south of the 17th parallel pro-
vided similar reconnaissance was carried out
of all the islands north of the 17th parallel.
The Commission refused to accept such con-
ditional cooperation and informed the French
High Command that it took decisions in each
zone on merits. It was also informed that
the P.A.V.N. High Command had been re-
quested to make available suitable transport
to carry out reconnaissance of the offshore
islands in the north. The Government of the
Republic of Vietnam has now given its con-
currence for the continuance of the recon-
naissance of the offshore islands and the
reconnaissance has been resumed.

50. The Commission’s teams both in South
and North Vietnam have been encountering
difficulties in the performance of their nor-
mal duties. The difficulties faced by the
Commission’s teams in South Vietnam are
mentioned in paragraphs 51 to 56 and those
in regard to North Vietnam in paragraph
64.

51. The difficulties in respect of South Viet-
nam are: (a) time notice restrictions on
team movements to certain areas and de-
lays in certain cases in the provision of
necessary sea and air transport; (b) lack of
notifications due under articles 16(f) and
17(e) of the agreement; (c) restrictions on
the exercise of spot-checks on ships and air-
craft and fallure in certain cases to make
avallable the required documents. In para-
graph 45 of the Fifth Interim Report the
Commission had referred to the guestion of
time notice restrictions. According to the
instructions to the fixed teams and their
mobile elements prescribed by the Commis-
sion, the fixed teams are required to give half
an hour's notice before moving to any part
of their zones of action and their mobile
elements to give 2 hours’ notice. Though
this has been accepted by the two high
commands, the Government of the Republic
of Vietnam has been demanding on grounds
of insecurity and other reasons 24 hours'
notice and in some cases even 48 hours’ thus
restricting the movements of the majority
of teams. The senior military advisers of
the Commission discussed the situation with
the representatives of the French High Com-
mand and on the basis of their report, the
Commission rejected the various arguments
advanced by the Government of the Repub-
lic of Vietnam and insisted that the teams
should be taken out on control duties on
giving notice as prescribed in the instruc-
tions to fixed teams and their mobile ele-
ments. With regard to Fixed Team Tan
Chau, in which case the Commission had
made an exception before, the operatlons
committee after studying the problem came
to the conclusion that it would appear that
the security situation in the team’s zone and
sphere of acion was normal and that it con-
sidered that the team should now be able
to carrv out its duties effectively In ac-
cordance with the instructions laid down by
the Commission. The French High Com-
mand has been informed accordingly and
has been requested to provide the neces-
sary facilities for the team to function fully.
The French High Command has communi-
cated to the Commission a letter from the
President of the Republic of Vietnam dated
July 12, 1956, which instructs the author-
ities in South Vietnam that the advance
notices by the Commission’s team could be
reduced to 2 hours unless a visit to a region
under the control of another province should
require longer notice. But the restrictions
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on the movements of the teams still con-
tinue.

52. From 3 to T days advance notice has
also been demanded before providing neces-
sary sea or alr transport to Fixed Team Cap
B8t. Jacques for the purpose of carrying out
its prescribed control duties. Sea and alr
transport have not been made available for
weeks together in spite of requisition with
the result that the team has not been able
to carry out the control of the Camau Penin-
sula in South Vietnam for months. Longer
notice than what is prescribed in instruec-
tions has also been demanded in the case
of two other teams.

53. The second problem faced by some of
the Commission’s teams in South Vietnam is
with regard to notifications to be given under
article 16(f) and 17(e) before the introduc-
tion of military personnel and war material.
Under article 16, military personnel can be
introduced into Vietnam only by way of
rotation, notification for which is required
to be given to the Joint Commission and to
the International Commission at least 2 days
in advance of the arrivals or departures of
such personnel. Under Protocol 23 signed by
the two high commands, within 72 hours of
arrivals or departures of military personnel
a report is to be submitted to the Joint Com-
mission and to the International Commission.
A reference was made in paragraph 28 of the
Fifth Interim Report to the visits of military
aireraft including U.S. Navy planes to Saigon,
without advance notification of these move-
ments to the Commission’s team. The Com-
mission had informed the French High Com-
mand that advance notifications must be
given in respect of all ecivil and military air-
craft carrying military personnel and war
material in accordance with the provisions of
articles 16(f) and 17(e). However, accord-
ing to the reports received from some of the
teams, especially the Saigon Fixed Team, U.S.
naval and military planes continued to enter
and leave Vietnam without notification dur-
ing the period under review. In a number
of these cases these planes were seen bring-
ing in and taking out United States and
Vietnamese military personnel. In reply to
the Commission’s inquiry, the French High
Command has stated that the U.S. personnel
are either in transit or replacements for the
MAAG (Military Aid Advisory Group) and
that Vietnamese personnel are returning
after attending training courses outside the
country. In most cases notifications under
articles 16(f) and 17(e) were not given. As
regards the military transport alrcraft as
distinguished from their cargoes, the Com-
mission decided on July 26, 1956, that these
aircraft in themselves constituted war ma-
terial in terms of article 17(a) and Protocol
23. The Commission has communicated the
above decision to the French High Command
and has informed it that the Commission
will require advance notifications about the
arrivals and departures of these planes in
order to insure that they do not remain In
the country and that they do not unload any
war material. The Commission has indi-
cated that it was preparing detailed modali-
ties for the control of transit operations. In
the last 6 weeks there has been an improve-
ment in respect of notifications and in the
majority of cases such notifications are being
received by the team concerned.

654. In paragraph 35 of the fifth interim re-
port, mention was made of the difficulties
encountered by the Commission’s fixed team
at Salgon with regard to the control of
Salgon alrport and of the suggestions made
by the Commission to the French High Com-
mand in this connection. As the situation
did not show any improvement, the Commis-
slon reviewed the position and made certain
recommendations to the party in April 1956.
In spite of this, the team continues to en-
counter difficulties in the exercise of its
control duties. It has not been permitted to
go to the loading and unloading area and
in a number of cases, In spite of the team’s
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request, forelgn incoming aireraft were not
brought to the parking area for the pur-
pose of spot checking of their cargo. These
alreraft taxied directly to the military sec-
tion of the airport to which the team is not
given access.

56. Manifests and other relevant docu-
ments of the aircraft were also not made
available to the Saigon fixed team on nu-
merous occasions on the ground that the
local customs and other authorities had not
‘received instructions to show them to the
team.

56. In the harbor, the Saigon fixed team
noticed instances where war material was
brought in without notification; neither
were manifests made avallable, There were
also Instances where war material was
shipped out and notification was given
either after the loading or after the depar-
ture of the ship. The team could not check
the cargo. The team was also not allowed
in some cases to carry out spot checks on
ships in the harbor. The liaison officer told
the team that the ships over which the
team wanted to exercise control did not carry
any war material and that there was there-
fore no need for the team to do its spot
checking and that its request for manifests
would be communicated to the higher au-
thorities. As a result, in these cases the
Commission could not satisfy itself that the
incoming shipment did not contain war ma-
terial. The French High Command has noti-
fied the Commission from time to time of
war material introduced into South Vietnam
during the period under report. However,
prior approval of the Commission for such
introduction was not obtained as required
by protocol 23.

§7. During the last 8 weeks there has been
an improvement in the matter of production
of manifests and other documents to the
team both in the airport and in the harbor
at Saigon.

58. Both the parties have contended that
internal movements of war materials are not
subject to control by the Commission. The
Commission has considered this argument
and, in order to satisfy itself that the move-
ments are really internal, has suggested a
method of control in the zones of action of
the teams. The Government of the Republic
of Vietnam has agreed to this suggestion sub-
ject to a reservation. The comments of the
P.A.V.N. High Command are awaited.

59. In paragraph 27 of the Fifth Interim
Report reference was made to complaints re-
celved from the P.A.V.N. High Command re-
garding alleged violations of articles 16 and
17 of the Geneva Agreement. The Commis-
slon has not been able to earry out its in-
vestigation mentioned in that paragraph re-

the alleged construction of a new air-
field at Nha Ban in South Vietnam, the rea-
sons being alleged insecurity conditions in
the area and the stand of the Government of
the Republic of Vietnam, mentioned in para-
graph 44 above. The P.AV.N. High Com-
mand has also alleged the construction of
two other airfields in South Vietnam. This
is under investigation.

60. During the period under report, the
Commission has received a total of 24 com-
plaints alleging 76 specific instances of vio-
lations of articles 16 and 17 in South Viet-
nam, In two cases where United States and
Vietnamese military personnel were intro-
duced into South Vietnam without any noti-
fication under article 16(f), the operations
committee of the Commission came to the
conclusion that there had been a violation of
article 16. In one case where a U.S. military
plane brought to Saigon a consignment of
ailrcraft wheel tires the committee concluded
that there had been a technical violation of
article 17. In the first two cases, mentioned
above, the Commission asked the French
High Command to show cause why a finding
of violation of article 16 should not be given,
and in the third case why a finding of vio-
lation of article 17 should not be given. The
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French Liaison Mission in its reply dated
July 21 has not denied the facts but has
stated that due to lack of coordination be-
tween the various Vietnamese services, noti-
fications were not given. The matter is
under the consideration of the Commission.
In another case the Commission decided that
there had been no violation as on the date
mentioned by the P.A.V.N. High Command
in its complaint, no U.S, plane had landed
at Tourane and, in one more case, that the
allegation had not been proved. In two cases
the Commission declined to undertake any
investigation as the allegations were too gen-
eral. For the same reason the Commission
just noted two complaints from the P.A.V.N.
High Command. The other complaints are
under inquiry. In some cases it has been
found that team reports bear out the allega-
tions made by the P.A.V.N, High Command
of violations of articles 16 and 17. In such
cases the party has been asked to explain why
notifications as required under the agreement
have not been given and why the procedure
laid down in protocol 23 for the introduction
of war material and military personnel has
not been followed.

61. During the period under review the
Commission considered the question of in-
troduction into South Vietnam of a number
of landing ships (tank) mentioned in the
team reports. The Commission decided that
LST's were war material. It has asked the
French Lialson Mission to explain why they
were introduced without notification under
article 17 and without following the pro-
cedure under protocol 23.

62. With reference to paragraph 30 of the
Fifth Interim Report regarding necessary no-
tification under articles 16(f) and 17(e) to
the Central Joint Commission, the situation
remains unchanged. The French High
Command has not implemented the recom-
mendations. In fact, the position has be-
come more complicated due to the nonfunc-
tioning of the Central Joint Commission
after the disappearance of the French High
Command on April 28, 1956.

63. One major case of a foreign military
mission in South Vietnam came up during
the period under report. On April 25, 1956,
the Comimission received a request from the
French Liaison Mission and the Republic of
Vietnam for grant of permission for the en-
try of 350 military personnel of the U.S.
Army Service Corps into South Vietnam. It
was stated that these persons would con-
stitute a mission called “TERM"—Temporary
Equipment Recovery Misslon—whose dutles
would be to examine war material and mill-
tary equipment lying in South Vietnam
which was the property of the U.S. Govern-
ment for the purpose of selecting material
to be exported from Vietnam and to protect
and preserve this material. The Commission
was informed that the members of “TERM"
would start entering South Vietnam by the
last week of May 19566. The Commission in-
formed the French Liaison Mission that the
matter was under consideration and that
pending the decision of the Commission no
entry should be effected. In spite of this, 290
U.S. military personnel belonging to the
“TERM" have been introduced into South
Vietnam, thus facing the Commission with
a fait accompli. The Commission takes ex-
ception to this method of procedure adopted
by the French Lialson Mission and the Gov-
ernment of the Republic of Vietnam. The
Commission gave due consideration to the
request of the Republic of Vietnam and com-
municated its decision on May 29, 1956.
In this letter the Commission asked for as-
surances that the functions of “TERM"
would be solely the selection of material for
export from the country and that it would
not be used for any other purpose. The
Commission further asked for details regard-
ing the mission, number, and names of per-
sonnel, their postings in the country and the
tasks assigned to each one of them. Lastly,
the Commission proposed certain conditions
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on acceptance of which the Commission
would be prepared to agree to the entry
of the “TERM" personnel. These conditions
include submission of fortnightly progress
reports on the work of “TERM," submission
of notifications regarding entry and exit
of “TERM” personnel, right of the Commis-
sion and its fixed teams to control entry
and exit, and the right of the Commission
to conduct spot checks at any place where
“TERM"” personnel were functioning. The
matter is being pursued with the authorities
of the Republic of Vietnam, whose final ac-
ceptance of the Commission’s conditions has
not yet been received. The Commission has
also received complaints from the P.A.V.N.
High Command regarding alleged activities
of certain U.S. military missions in South
Vietnam as constituting violations of ar-
ticles 16, 17, 18, and 19 of the agreement.
The matter is under the consideration of the
Commission which is awaiting the comments
of the French High Command.

64. The difficulty that is being experienced
by the Commission’s teams in the north is
with regard to obtaining suitable and modern
means of sea or air transport for control pur-
poses. Since June 1955 the Commission has
been making efforts to get the PAVN High
Command to provide a suitable seaworthy
boat for Fixed Team Halphong for controlling
the coast between Do Son and Sam Son. It
had informed the high command that in its
view control eould best be exercised by means
of an amphibian aireraft. The high com-
mand informed the Commission, in reply,
that a naval craft could serve the purpose
equally well and that it was negotiating with
the French for obtaining two LCT's. How-
ever, when the French High Command in-
formed the P.AV.N. High Command that it
was willing to send four boats to Haiphong
Harbor in one of its naval vessels, the latter
did not accept the offer on the ground that it
could not allow the French vessel to enter its
waters. The French High Command, in a
letter to the Commission dated December 16,
1955, to which reference was made in para-
graph 47 above, requested the Commission’s
assurance that there was really effective con-
trol in the areas of Halphong, Hong Gay, Cam
Pha port and Pho Cac Ba, particularly with
reference to the means of transport avall-
able to the team. This was examined by the
operations committee of the Commission, and
on its recommendation the Commission in-
formed the French High Command that up to
that time the control in the area in ques-
tion had been as effective as possible with the
transport facilities available to the team.
The facilities consisted of vehicles only. The
Fixed Team Haiphong did not have a boat
to control part of its zone of action along the
coast from Do Son to Sam Son once a Week
as prescribed by the Commission. Except for
this, the control of the other areas within
the mone of action of the team has been car-
ried out by road as prescribed by the Com-
mission in the instructions to fixed teams and
their mobile elements. In the last week of
July, Fixed Team Halphong was provided
with a boat and did two short trips within
its zone of action. But the team has re-
ported that in its opinion the boat does not
fulfill all the requirements of the team for the
purpose of its control duties. The matter is
under the consideration of the Commission.
The Tien Yen and Vinh teams have not been
provided with the required sea transport.

65. The Commission’s fixed teams both in
North and South Vietnam have experienced
difficulties from time to time in the course
of their day-to-day working. These difficul-
ties were often due to narrow interpretations
placed by the liaison officers on the teams’
instructions and to the differences of opinion
which thereby resulted between the team J
and the liailson officers. Such difficulties were
settled or are belng settled by the teams
themselves or by the operations committee
of the Commission,
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CHAPTER VI—COOPERATION OF THE PARTIES TO
THE AGREEMENT

66. In chapter VIII of the Fourth Interim
Report and in chapter VI of the Fifth In-
terim Report, the Commission recorded the
degree of cooperation which it was receiving
from the two parties, the extent to which
they were fulfilling their obligations under
the agreement and the difficulties which the
Commission itself was experiencing in carry-
Ing out its tasks of supervision and control.
These difficulties were brought to the spe-
cific notice of the cochairman, as the Com-
mission felt that unless they were resolved
and unless the parties were prepared to exe-
cute the provisions of articles 25 and 35, the
Commission would not be able to discharge
its responsibilities under the agreement. The
Commission regrets to state that during the
period under review, most of the difficulties
which were described in earlier reports still
confront the Commission.

67. The difficulties which the Commission
has been experiencing concern elther cases
“where the Commission’s activities are being
hindered” or cases “where one of the parties
refuses to put into effect the recommenda~-
tions of the Commission.” This distinction
has been made in article 43 of the agreement
itself.

Difficulties in South Vietnam—Cases where
the Commission’s activities are being
hindered

68. The main difficulties in this category
experlenced in South Vietnam are those con-
nected with the operation of the Commis-
slon’s fixed and mobile teams and the im-
plementation of articles 16 and 17 of the
agreement.

69. The Commission decided during the pe-
riod under review to send four mobile teams
to conduct investigations under articles 14(c)
and 14(d) in South Vietnam, in addition to
the two teams which it had decided to dis-
patch during the perlod covered by the Fifth
Interim R . The Commission has not
been able to obtain the concurrence of the
French High Command for the conduct of
these Investigations, except in three cases
referred to in paragraph 18, In one case, it
has been stated by the Government of the
Republic of Vietnam that for security rea-
sons, no investigation is possible. The in-
ternational Commission took up the matter
with the French High Command as in its
view the security conditions in the area ap-
peared to be normal. Nevertheless, the con-
currence has not been recelved. The Com-
mission is pursuing these cases. As men-
tioned in previous reports, the Commission
had to withdraw its mobile Teams 24 and 61
as the Government of the Republic of Viet-
nam had stated that the investigations could
not be carrled out on grounds of security and
laid down conditions which were not accept-
able to the Commission. The Commission
has so far been unable to resume the activ-
ities of these teams. The Commission is of
the view that unless the party concerned co-
operates with it in the conduct of on-the-
spot investigations and unless the Commis-
sion is in a position to carry out inquiries
through its inspection teams as visualized
under article 37 of the agreement, it will not
be in a position to fulfill satisfactorily the
tasks of supervision and control under the
agreement,

70. The activities of mobile Team 47 which
was investigating complaints of alleged vio-
lations of article 21 have come to a standstill
because of the nonproduction by the Govern-
ment of the Republic of Vietnam of dossiers
and papers concerning the prisoners and In
some cases of the prisoners themselves whom
the Commission had decided to interview.
In spite of protracted correspondence the
authorities have produced neither the per-
sons nor their dossiers. There are over a hun-
dred such cases which remain to be settled.
Amongst these are the cases of 16 alleged
prisoners of war/civillan internees detained
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in Poulo Condore prison. The Commission
informed the French High Command on
June 5, 1958, that the concurrence of the au-
thorities of the Republic of Vietnam should
be obtained within 3 weeks failing which the
Commission would decide what action it
should take for nonimplementation of the
recommendations of the Commission. No
reply has been received to this demand. The
Commission has, on June 6, 1959, made a
final demand to the French High Command
for the production of dossiers concerning the
other cases stating that if they were not
received within 3 weeks the Commission
would declare the detainees as prisoners of
war/civilian internees. No reply has been
received so far.

71. Another major difficulty is the time
notice restrictions placed by the authorities
in SBouth Vietnam on the Commission’s fixed
teams. These have been described in detail
in paragraph 51, The Commission had made
it clear that the existence of such time no-
tices makes it Impossible for its teams to
carry out all their duties effectively. In
spite of the repeated efforts of the Commis-
sion, during the period under review, move-
ments of the teams continued to be
restricted.

72. The provisions of articles 16 and 17
and protocol No. 23 have not been fully im-
plemented by the French High Command.
The notifications which the parties have un-
dertaken to give under the provisions of these
articles were not received regularly by the
Commission. Thirty-six cases have been
recorded where no notifications have been
received by the Commission’s team in
and on 14 occasions the team actually saw
military personnel deplaning at Saigon air-
field. The Commission has repeatedly taken
serious objection to the failure of the French
High Command to give the reduired notifi-
cations under articles 16 and 17. On April
25, 1956, the French High Command informed
the Commission that the Government of the
Republic of Vietnam had indicated its con-
sent to give the required notifications. As
indicated in paragraph 53 above, notifications
are being received in the majority of cases,
since the last 6 weeks. However, there have
been cases where no notifications were re-
celved. The difficulties of the team in ex-
ercising control in Saigon airfield have been
dealt with in paragraph 54 above.

73. The Commission has been unable to
conduct reconnaissance and control of the
airfields in South Vietnam mentioned in par-
agraph 44, The details of the difficulties
which arose in this connection have been de-
scribed in that paragraph. The Commission
has asked that immediate arrangements
should be made for the reconnaissance and
control of the airfields as the case may be.
Because of this lack of cooperation, the Com-
mission has not been able to supervise all
airfields in the discharge of its statutory
duties under article 36(d). The Commission
has also not been able to complete the re-
connaissance of part of the coast of South
Vietnam as the particular means of trans-
port required by the Commission was not
supplied.

74. Arrangements have not been made for
accommodating the mobile element of the
fixed team at Tan Chau, decided upon by the
Commission.

756. Apart from the cases which have been
specified above, there are numerous other
cagses which are pending settlement for a
long time as satisfactory replies have not
been received from the French High Com-
mand. Correspondence is conducted for
months together and the Commission is un-
able to settle cases because of lack of ade-
quate replies.

Cases of nonimplementation of recommenda~-
tions of the Commission

76. Apart from the hindrances in South
Vietnam mentioned above, there are cases
where specific recommendations of the Com-
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mission have not been implemented by the
French High Command or where implemen-
tation has been delayed, The majority of
cases concern recommendations made by the
Commission regarding release of civilian in-
ternees from prisons in South Vietnam. De-
tails of these cases have been mentioned in
paragraphs 86, 37, and 38. In spite of re-
peated requests, 21 recommendations regard~
ing release of civilian internees have not been
implemented. In 19 cases, the authorities of
the Republic of Vietnam have rejected the
Commission’s recommendations on the
ground that the persons concerned were for-
mer members of the armed forces. Details
of two other cases of nonimplementation
have been mentioned in paragraph 38 above.
As pointed out in chapter IV, the Commis~
sion gave very careful consideration to the
legal aspect of the matter and confirmed its
recommendations. In spite of this, the rec-
ommendations have not been implemented.
The Commission views with great concern
cases where the parties refuse to Implement
its recommendations on the ground that
they interpret the provisions of the agree-
ment in a different manner.

77. The Commission conveyed on February
24, 1956, its recommendations that notifica-
tions of import of war material and intro-
duction of military personnel should be glven
in writing to the Central Joint Commission
as laid down in articles 16 and 17 and for this
purpose a Central Secretariat should be sent
up. The French High Command has not ac-
cepted these recommendations.

78. Apart from the cases specified above,
there are several other cases of nonimple-
mentation and partial implementation of
recommendations some of which are consid-
erably old, such as, the recommendations
made by the Commission a year ago as a
result of investigations conducted by Mobile
Teams 57, F-16, and 24.

Difficulties in North Vietnam—Cases where
the Commission’s activities are being
hindered

79. There also exist cases in North Vietnam
where the Commission’s activities are being
hindered. The case of Mobile Team F-44 has
been mentioned in paragraph 24 above, This
case, where the Commission has been ex-
periencing a major difficulty, has been pend-
ing with the Commission since April 1965,
and the Commission’s repeated efforts to com-
plete the investigation have not been sucess-
ful so far. Varlous reasons have been given
by the P.A.V.N. High Command for not ar-
ranging for the interview of the seminarists,
including the reason of the reluctance of the
religious authorities to allow the team to in-
terview the seminarists inside the seminary.
As already mentioned in paragraph 24, with
a view to expediting the matter, the Com-
mission has decided to interview the persons
concerned at Vinh and has made a recom-
mendation to that effect. This recommenda-
tlon has not been implemented.

80. The Commission has not yet been able
to complete the reconnaissance of part of the
coast of North Vietnam as the P.A.V.N. High
Command has not supplied suitable means
of sea transport. The question of providing
suitable sea transport to the teams at Vinh,
Tien Yen and Haiphong was taken up with
the P.A.V.N. High Command as early as June
19556, The teams at Vinh and Tien Yen have
been without sultable means of sea trans-
port. As stated in paragraph 64 above, a
boat was given to the Halphong Fixed Team
in the last week of July 1956, but its ade-
quacy is yet to be determined.

81. On January 1, 1958, the P.A.V.N. High
Command took over the air services in North
Vietnam which connect the Commission with
its teams in the north, assuring the Commis-
sion that the services would continue to be
as satisfactory as before. Since that date,
however, the Commission has been experi-
encing difficulties in the maintenance of its
team at Lao Kay as the air service between
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Hanol and Lao Kay has been functioning un-
satisfactorily. The service to the teams at
Tien Yen, Lang Son and Vinh has not met all
the Commission’s requirements. Under in-
structions from the Commission, the senior
military advisers have examined how far the
air services provided by the P.A.V.N. High
Command fall short of the requirements of
the Commission and have made proposals for
the improvement of the maintenance of the
teams by air in North Vietnam. The mat-
ter is under the consideration of the Commis-
sion. The difficulties mentioned in this
paragraph relate to the maintenance of the
teams in the north and do not coneern their
control dutles.

82. Apart from the above cases, there are
a few cases where satisfactory replies have
not been received from the P.AV.N. High
Command as a result of which the Commis-
glon has not been able to settle some out-
standing cases.

Cases of nonimplementation of recommenda-
tion of the Commission

83, One difficulty of a serious nature where
the Commission’s recommendation has not
been implemented has been the withdrawal
of the Commission's mobile team from Phue
Hoa. This has been described in paragraphs
42 and 43. In this case the P.A.V.N. High
Command has refused to implement the rec-
ommendations of the Commission on the
ground that it does not agree with the Com-
mission’s interpretation of article 35. As a
result, the P.AV.N. High Command refused
to provide the necessary logistic and other
support for the continued existence of Mo-
bile Team 99. The team had to be with-
drawn. In the meantime, the mobile ele-
ment of the Lang Son team visited the area
on seven occaslons for control purposes. The
Commission, however, is of the view that a
team at Phuc Hoa on continuous duty is
essential to control the area. At the in-
sistence of the Commission the P.A.V.N. High
Command has agreed to the deployment of
a new team at Phuc Hoa; but it has not
accepted the Commission’s interpretation of
article 35. As stated in paragraph 76, the
Commission views with great concern cases
where parties refuse to implement the rec-
ommendations of the Commission on the
ground that they interpret the provisions of
the agreement differently.

84. Under the cease-fire agreement the
parties have, apart from the obligation to
implement all the articles fully, accepted the
obligation to afford full protection and all
possible assistance and cooperation to the
International Commission and its inspection
teams in the performance of functions and
tasks assigned to them by the agreement.
Neither party has fulfilled in their entirety
these obligations. As has been revealed in
the preceding paragraphs, the degree of co-
operation given to the Commission by the
two parties has not been the same. While
the Commission has experienced difficulties
in North Vietnam, the major part of its diffi-
culties has arisen in South Vietnam,

CHAPTER VII—CONCLUSIONS

85. The previous chapters of this report,
and in particular chapter VI, have outlined
the progress made in the implementation of
the cease-fire agreement in Vietnam, the
degree of cooperation recelved from the two
parties and the difficulties which the Interna-
tional Commission is experiencing in carry-
ing out its tasks of supervision and control.

86, Apart from these difficulties, develop-
ments of a serious nature have taken place
in South Vietnam. The Commission had
already pointed out in previous reports that
the transfer of power from the French au-
thorities in the South to the authorities of
the Republie of Vietnam had created difficul-
ties in the implementation of the agreement
in South Vietnam, particularly in view of
the fact that the Government of the Re-
public of Vietnam did not consider itself
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as bound by the Geneva Agreement, stating
that it was not a signatory to that agree-
ment. On April 5, 1956, the Commission re-
ceived a letter from the High Commissioner
for France in Salgon dated April 3, 1956,
giving notice that the French High Command
would withdraw completely from South Viet-
nam on April 28, 1956. The Commission
thereupon decided to inform the cochalr-
men of this serious development and ask for
directions as to the future working of the
Commission. In their reply dated April 19,
1956, the cochalrmen informed the Commis-
sion that they were considering the situation
in Vietnam and that pending their final de-
cision the Commission should continue in
existence and carry on its-normal activities.

87. The Commission interpreted the co-
chairmen’s directive to mean that, pending
a final solution of the problem, it should
continue to deal with the French authorities
in Saigon as hitherto, and that the entire
machinery for the proper implementation of
the cease-fire agreement would be main-
tained. As a result of the talks held with
the French authorities regarding the interim
arrangements, the Commission decided that
the attention of the cochalrmen should be
drawn to the nature of these arrangements
and to the fact that after April 28, 1956, the
Joint Commission machinery would not be
functioning due to the withdrawal of the
French High Command. Accordingly, a spe-
cial message was sent to the cochalrmen on
May 2, 1956, with a separate note by the
Canadian member, and instructions were
sought as to the future working of the Com-
mission. In this communication the Com-
mission also informed the cochairmen that
it would remalin in being and subject to the
difficulties mentioned by it, maintain its ma-
chinery for supervision and control. It re-
quested the cochairmen to take steps to
resolve the difficulties to enable the Commis-
sion 'to carry on normal activities.

88. The cochairmen of the Geneva Con-
ference discussed the matter during their
talks in London and on May 8, 1956, issued
messages to the International Commission,
to the Government of the French Republic,
and a joint message to the Governments of
the Democratic Republic of Vietnam, and
the Republic of Vietnam. They strongly
urged both the Governments in Vietnam to
make every effort to implement the Geneva
Agreements to prevent any future violation
of the military provisions of the agreement
and to Insure the implementation of the
political provisions and principles of the
final declaration of the Geneva Conference.
They further asked the parties to give the
International Commission all possible as-
Bistance and cooperation in future in the
exercise of its functions. So far as the politi-
cal settlement is concerned, the cochairmen
requested the two Governments to transmit
their views about the time required for the
opening of consultations on the organization
of elections and the time required for hold-
ing of elections to unify Vietnam. They rec-
ognized that the dissclution of the French
Union High Command had increased the
difficulties of the International Supervisory
Commission In Vietnam in carrying out the
functions specified in the Geneva Agree-
ments which are the basis for the Commis-
sion’s activities and that these difficulties
must be overcome. In theilr message to the
French Government, the cochairmen invited
the French authorities to discuss the ques-
tion with the South Vietnam authorities in
order to reach an arrangement to facilitate
the work of the International Commission
and the Joint Commission in Vietnam. Until
these new arrangements were put into effect,
the French Government was requested to
preserve the status quo. In their message
to the International Commission, the co-
chairmen appealed to the Commission to per-
severe In 1its efforts to maintain and
strengthen peace in Vietnam on the basis of
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the fulfillment of the Geneva Agreements
with a view to the reunification of the coun-
try through the holding of elections under
the supervision of an International Commis~
sion,

89. The Commission examined very care-
fully the three messages which the co-
chairmen had sent and on May 27, 1956,
communicated to the cochalrman its re-
sponse to the appeal addressd to it. The
Commission will, as stated in its message of
May 27, 1956, persevere in its efforts to main-
tain and strengthen peace in Vietnam on the
basis of the fulfilment of the Geneva Agree-
ment. It will continue to deal with the
parties concerned on the basis of the status
quo until arrangemetns that will faciiltate
the work of the International Supervisory
Commission and of the Joint Commission in
Vietnam envisaged 1in the cochairmen’s
message to the French Government "“are put
into effect.” Discussions between the High
Commissioner for France and the authorities
of the Republic of Vietnam on the question
of the future working of the cease-fire agree-
ment and the relationship of the authorities
of the Republic of Vietnam with the Inter-
national Commission have just been con-
cluded in Saigon,

980, In spite of the difficulties which it is
experiencing, the Commission will, as di-
rected by the cochairmen of the Geneva
Conference, persevere in its efforts to main-
taln and strengthen peace in Vietnam on the
basis of the fulfilment of the Geneva Agree-
ments on Vietnam with a view to the reuni-
fication of the country through the holding
of free nationwide elections in Vietnam
under the suprevision of an International
Commission.

G. PARTHASARATHI,
India.
B. M. WiLLiAMS,
Canada.
J. GOLDBLAT, 4
Poland.
Hanol, September 9, 1956.

ExHIBIT 2

ExCERPTS FROM ARTICLE ENTITLED: “SUBVER-
SIVE INTERVENTION" BY QuUINCY WRIGHT,
AMERICAN JOURNAL OF INTERNATIONAL Law,
1960

Aggression means any use of, or threat to
use armed force in international relations
in violation of an international obligation.
This offense is referred to in three articles
of the United Nations Charter providing:

All members shall refrain in their inter-
national relations from the threat or use
of force against the territorial integrity or
political independence of any state, or in any
other manner inconsistent with the Purposes
of the United Nations (art., 2, par. 4).

The Security Council shall determine the
existence of any threat to the peace, breach
of the peace, or act of aggression and shall
make recommendations, or decide what
measures shall be taken in accordance with
articles 41 and 42, to maintain or restore
international peace and security (art. 39).

Nothing in the present charter shall im-
pair the inherent right of individual or col-
lective self-defense if an armed attack oc-
curs against a member of the United Nations,
until the Security Counecil has taken the
measures necessary to maintain interna-
tional peace and security (art.51).

These articles prohibit “the threat or use
of force,” “aggression,” and “armed attack”
(which all seem to mean the same thing)
for which a government de facto or de jure
is responsible because of act or negligence.
They imply that “threat to the peace or
breach of the peace” becomes "aggression™
when the responsible state has been ldenti-
fied. It is clear that they prohibit only the
threat or use of armed force or an armed
attack. They cannot be construed to include
other hostile acts such as propaganda, in-
filtration or subversion. The latter, insofar
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as prohibited by international law, come
within the category of “subversive interven-
tion.” The distinction is important because
there has been persistent effort to include
subversive intervention in the concept of
aggression by calling it “indirect aggression”
and thus to justify military action by states
or by the United Nations to stop it. It
seems clear that such an Interpretation
would be contrary to the primary purposes of
the United Nations to prevent “the scourge
of war” and “to suppress acts of aggression or
other breaches of the peace.”

The charter makes it clear that any use
of armed force by a state in International
relations, which includes attacks against
public ships on the high seas and across
armistice lines, as well as across established
boundaries, is forbidden unless necessary for
defense against an "armed attack”; unless
authorized by the United Nations when faced
by a “threat to the peace, breach of the
peace or act of aggression"; or ‘unless in-
vited by a state. The recognition in the
charter of the “soverelgn equality” of states
clearly permits a state to use armed force
in the territory of another state on the
invitation of the latter, but this permission
is subject to the conditions that the invi-
tation, even If based on a preexisting treaty,
is made freely by the government of the
inviting state at the time the force is sent
in, that the inviting government is in uncon-
tested control of the state when the invita-
tion is given, and that the forces are used
only within the territory of the state issuing
the invitation, unless that state is the victim
of an “armed attack” from another state
justifying “collective self-defense.”” Inter-
national law does not permit the use of force
in the territory of another state on invitation
either of the recognized or the insurgent
government in times of rebellion, insurrec-
tion or ecivil war. Since international law
recognizes the right of revolution, it can-
not permit other states to intervene to pre-
vent it. The United Nations itself cannot
intervene to stop civil strife, unless it con-
cludes that such strife threatens interna-
tional peace and security or violates an
internationally recognized cease-fire line.

Mr. MORSE. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 167 Leg.]
Alken Gore Morse
Allott Hickenlooper Mundt
Anderson Holland Muskie
Bartlett Hruska Nelson
Beall Humphrey Neuberger
Bennett Inouye Pastore
Jackson Pell
Brewster Johnston Prouty
Carlson Jordan, Idaho Proxmire
Case Euchel Ribicoff
Church Magnuson Saltonstall
Cotton Mansfield Smith
Curtis McCarthy Btennlis
Dirksen McGee Tower
Dodd McGovern Walters
Douglas McNamara Williams, Del.
Ellender Metealf Young, N. Dak.
Fong Monroney Young, Ohio

The PRESIDING OFFICER (Mr, Mus-
KIE in the chair). A quorum is present.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the con-
stitutional right to vote, to confer juris-
diction upon the district courts of the
United States to provide injunctive relief
against discrimination in public accom-
modations, to authorize the Attorney
General to institute suits to protect con-
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stitutional rights in public facilities and
public education, to extend the Commis-
sion on Civil Rights, to prevent diserimi-
nation in federally assisted programs, to
establish a Commission on Equal Em-
ployment Opportunity, and for other
purposes.

The PRESIDING OFFICER. The
pending question is on agreeing to the
modified amendment offered by the
Senator from Montana [Mr. MANSFIELD],
on behalf of himself and the Senator
from Illinois [Mr. DirkseEN], as a sub-
stitute for the amendment relative to
jury trials, offered by the junior Senator
from Georgia [Mr. TALMADGE], on behalf
of himself and other Senators.

During the delivery of Mr. MORSE'S
speech on South Vietnam,

Mr. DIRKSEN. Mr. President, will the
Senator from Oregon yield?

Mr. MORSE. 1 yield to the distin-
guished minority leader with the under-
standing that the interruption will ap-
pear elsewhere in the Recorp, and with-
out losing my rights to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DIRKSEN. Mr. President, in in-
troducing the Mansfield-Dirksen amend-
ment this morning, there was a techni-
cal mistake made as to line and page. In
order to make it an exact substitute, I ask
unanimous consent that it be corrected
in that respect.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The amendment as modified was or-
dered to be printed as follows:

AN AMENDMENT IN THE NATURE.OF A SUBSTI-
TUTE FOR THE AMENDMENT No. 513 oF M=.
TALMADGE
In lieu of the language of the amend-

ment substitute the following:

“SEC. 1101, CRIMINAL CONTEMPT PROCEED~
INGS; PENALTIES, TRIAL BY JURY.—In all cases
of criminal contempt arising under the pro-
visions of this Act, the accused, upon con-
viction, shall be punished by fine or impri-
sonment or both: Provided however, That in
case the accused is a natural person the fine
to be paid shall not exceed the sum of £1,000,
nor shall imprisonment exceed the term of
six months: Provided further, That in any
such proceeding for eriminal contempt, at
the discretion of the judge, the accused may
be tried with or without a jury: Provided
further, however, That in the event such
proceeding for criminal contempt be tried be-
fore a judge without a jury the aggregate
fine shall not exceed the sum of $300 nor any
cumulative imprisonment exceed 30 days.
If the trial is by a jury, the procedure shall
conform as near as may be to that in other
criminal cases.

“SEec. 1102. Section 151 of the Civil Rights
Act of 1957 (41 Stat. 638) is amended by
striking out the third proviso to the first
paragraph thereof, and inserting in lieu
thereof the following:

“ ‘Provided further, however, That in the
event such proceeding for criminal contempt
be tried before a judge without a jury the
aggregate fine shall not exceed the sum of
$300 nor any cumulative imprisonment ex-
ceed 30 days. If the trial is by a jury, the
procedure shall conform as near as may be to
that in other criminal cases."”

Mr, DIRKSEN, Mr. President, on
this question, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. MANSFIELD., Mr. President, the
trial by jury concept is a cherished and
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revered institutional process in our so-
ciety. 1Its history and heritage, recently
reviewed in this Chamber, are well known
to all. Equally cherished and revered,
equally adorned by the vine of history
and heritage, equally essential to any
civilized society, is the power of the judi-
ciary to resolve in a full and complete
fashion the disputes of the litigants be-
fore it. The most severe and lethal at-
tack on this mainmast of our society is
the willful and contemptuous disobedi-
ence of the final order of the court. It
is for this reason that willful and con-
temptuous acts of disobedience of court
orders historically have been treated as
attacks on the basic structure of the
judiciary, and have been punished by
the courts, without the assistance of a
jury. It hasalways been considered one
of the necessary incidents of the power
of the courts to vindicate their own dig-
nity, enforce their own orders, and pro-
tect themselves from insult in each case,
without assistance. The cases on this
power of the judiciary are legion, not
only in the Federal Courts, but also in
those of the several States. The Su-
preme Court has recently reviewed this
history and this inherent power of the
courts in United States against Barnett,
decided but 2 weeks ago.

In facing this issue of the alleged con-
flict of these basic institutional processes
of our jurisprudence, the proposed
amendment of the distinguished mi-
nority leader and myself strikes a bal-
ance between these conflicting view-
points, so that in cases arising under this
act, when an order of the court has been
willfully and contemptuously violated,
the court will be able to fine such person
up to $300 or imprison him for a period
of up to 30 days, without a jury. The
provisions of this amendment will extend
to each and every title of this act under
which a possible criminal contempt pro-
ceeding could arise. The Supreme Court
in the recent Barnett case intimated
that some upper limit should be estab-
lished on the power to try a criminal
contempt without a jury. It is for this
reason that the upper limit of 30 days—
$300—is extended to all titles of the hill,
thus modifying the bill itself in this re-
gard. It will, in addition, amend the
existing law embodied in the Civil Rights
Act of 1957, which provided a 45-day $300
limitation on the court in any criminal
contempt arising out of voting cases.

I urge that the provisions of this pro-
posed amendment be adopted by a vote
in the not too distant future.

DALLAS AND THE STATE OF TEXAS

Mr. TOWER. Mr, President, I have
received a copy of a letter from Mr. Rob-
ert D. Moore, of 3511 Eighth Avenue
South, in Great Falls, Mont., that was ad-
dressed to the editor of the Dallas Morn-
ing News. I believe it carries a message
that should be read by the Members of
this Senate, as well as editors across our
land. For that reason I shall ask to place
it in the CoNcrEssIONAL REcorp so that
it too may become a part of history.

Mr. President, as Mr. Moore notes, the
irresponsible attacks upon the city of
Dallas and the State of Texas continue
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from many quarters. The reasons are
quite obvious to all who are knowledge-
able in the ways of politics. Dallas is
generally a conservative city, and at the
same time a growing, dynamic, progres-
sive city. It seeks to solve its problems
by hard work and faith. Because of this
Dallas, and indeed all of Texas, has come
under attack from those who think a
managed, well ordered society is the
answer to the ills of the moment. By
ignoring the fact that the assassin of our
former President was an avowed, dedi-
cated, and itinerant Marxist, and by con-
stantly seeking to perpetrate the hoax
that Texas and Dallas are hotheds of
hatred, the spreaders of this false story
seek to reap political benefit. It is my
hope that America will not be deceived.

Mr. President, I ask unanimous con-
sent to place the letter in the REcorp.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

GREAT FALLS, MONT.
EpIToR, DALLAS MORNING NEWS,
Dallas, Tezx.

DEear Sir: It is with growing dismay that
I read and hear of the continuing attacks on
the people of Dallas carried in the press and
on TV and radio throughout the country.
These attacks supposedly stem from the trag-
edy which occurred on November 22 and the
aftermath of that event in Dallas. There are
50 many distortions of these events and their
causes in the news media that one must
wonder if he can even rely on the accuracy
of the news today or if the news media are
only tools of those wishing to promote—or
destroy—a cause.

The fact that these events occurred in
Dallas has made your city the object of the
most vicious and unwarranted attacks I have
ever seen. That these same events could
have occurred in my town—or any other
town—seems to escape even so-called level-
headed thinkers. It has been said that the
fact that an American Presldent could be
assassinated In this day and age is a sad
commentary on our country and our people.
In my opinion the fact that a city such as
yours—made up of all kinds of people just
like mine—could be crucified for this
dastardly event is an even sadder commentary
on the American people.

It seems quite obvious that the people of
Dallas are being used as the brunt by those
who wish to destroy the element in this
country that disagrees with our trend toward
soclalism and all-powerful Federal Govern-
ment. That the technique of slandering a
complete city in order to accomplish an ob-
Jective can be used by these people indicates
their lack of even common scruples in accom-
plishing their purposes. That this technique
can recelve such widespread acceptance by
our news media and by so many people who
accept the news as fact, should be a cause of
great concern to every American.

My purpose in writing you is to assure
you—and through you, the people of Dallas—
that there are many of us who realize the
reasons for the vicious attacks on your fine
city and who admire your courage in facing
these attacks. It took me a long time to
write this letter because I thought these at-
tacks were only postassassination hysteria.
I couldn’t believe they would continue—that
the rest of us would let them continue. How-
ever, it is now apparent that Dallas is being
used in an attempt to impugn the motives
of every one of us who favors government by
the Constitution. This in face of the fact
that a Communist shot the President.

Be assured that you have the support of a
large segment of the people of this country.
We only wish we could do more to share the
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burden unjustly forced upon you by some
unscrupulous vocal people and groups—and
50 well served by the news media,

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 71562) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and
for other purposes.

ILLINOIS FEPC

Mr. TOWER. Mr. President, I have
stated on many occasions that the fair
employment practice title of this bill is
particularly objectionable to me for a
number of reasons.

I feel that it is unconstitutional for the
Federal Government to invade this field
of legislative activity, which the Con-
stitution reserves to the States and the
people.

I also have pointed out that enforce-
ment of this FEPC provision would be
virtually impossible outside of a police
state in which the Federal Government
took charge of all the hiring, firing, pro-
motion, and demotion policies and activ-
ities of the formerly free business system
of this Nation.

And I have pointed out the extreme
difficulties this proposed FEPC would
place upon private business—whether or
not the individual business had a good
record of equal employment.

Proponents of this radical title have
told me that I overstate the case.

I do not believe I overstate the case. I
think what has been said here and the
colloquies that have been engaged in
indicate that the case has hardly been
overstated at all. The proponents feel
that FEPC legislation would not require
the private business to keep unnecessary
voluminous records. They say there
would be no additional heavy expendi-
tures by free business in an effort to pro-
tect itself against abuses under an
FEPC law.

Mr. President, I do not think that I
overstate the FEPC case. I feel that the
regulations, lawsuits, and Federal pres-
sures placed upon private business by
this title are utterly unacceptable in a
free economy, particularly since these
pressures can be placed upon any firm
at any time in presuming the firm guilty
until it proves itself innocent.

Therefore, I have sought out an ex-
ample of what free business can expect
from an FEPC law, and I would like to
now discuss in some detail the situation
involving the State of Illinois FEPC
commission and the Motorola Co.

May I point out that in citing this sit-
uation I make absolutely no attempt to
judge the merits of the position of either
side in this case. I present only a num-
ber of documents and newspaper clip-
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pings concerning the case to illustrate
the type of dispute business can find it-
self in under an FEPC law and the enor-
mous difficulties facing any bureaucracy
and judiciary in attempting to enforce
an FEPC law.

First, I want to read an article from
the New York Times of March 22, 1964,
because it sets the stage by providing a
brief, yet complete, summary of the sit-
uation.

The article is headlined “Dispute on
FEPC Arises in Illinois—Decision by Ne-
gro Attacked in Motorola Case.”

CHicaco, March 21 —Political, business,
and civil rights circles in Illinols are being
jarred almost dally by repercussions over
a finding in the case of a Negro who con-
tends that he was denied a job because of
his race.

National importance has been given to the
declsion by the Illinols Fair Employment
Practices Commission, which has been cited
as an example of the dictatorial power the
proposed Federal civil rights bill could give
Government in telling a private employer
whom he may hire.

The subject has been made an issue in the
Ilinols gubernatorial campaign, with Re-
publican candldates stressing the matter and
Gov, Otto Kerner, a Democrat, who is seek-
ing reelection, trying to allay criticism,

The controversy was touched off by a re-
port by Robert E. Bryant, a Negro exam-
iner for the FEPC, upholding the charge
of a Negro applicant, Leon Myart, that Mo-
torola, Inc., the radio and television com-
pany, had violated the State's Fair Employ-
ment Practices Act by refusing to hire him
because of his race.

The examiner recommended in a rul-
ing that requires confirmation by the
employment commission, that Motorola
cease giving applicants a standard abil-
ity test, devised by a professor at the Illi-
nois Institute of Technology and used
since 1949. The examiner considered
the test to be unfair to “culturally de-
prived and disadvantaged groups.”

MOTOROLA APPEALS RULING

Motorola denied discrimination and
appealed the ruling to the full commis-
sion. The company’s legal counsel said
the appeal would be taken to the Su-
preme Court, if, necessary. The order
was also challenged by the Employers
Association of Chicago, representing
1,400 companies in the area.

Now, I should like to read an editorial
from the Chicago Tribune of March T,
1964, which sets forth that newspaper’s
view of the Motorola-Illinois FEPC case.
The editorial is entitled—“The State
‘Will Do Your Hiring”:

A foretaste of what employers may expect
if the equal employment opportunity provi=
sions of the Federal civil rights bill become
law has been provided here in Illinois under
the State Fair Employment Practices Act,
An agent for the Commission enforcing the
act has just told Motorola, Ine., that the
State hereafter assumes to direct its hiring
practices.

Motorola has been giving job applicants a
general ability test devised by a professor at
Illinoils Institute of Technology and used
by at least one other large Chicago employer.

A Negro applicant charged that he was de-
nied employment because of his race. The
corporation said he falled the test. The
claimant sald he passed it. He did pass it
on reexamination in the FEPC office, and the
company was ordered to hire him. But the
question of fact concerning the results of
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the original test Is less germane than the ex-
cursions of the examiner beyond that point.

This official, Robert E. Bryant, decreed that
Motorola must abandon abllity tests for job
applicants for three reasons: (1) that the
test was unfalir to “culturally deprived and
disadvantaged groups”; (2) that the gques-
tions did not take into account “inequalities
and differences in environment'”; and (3)
that the standards for passing were based
on those of “advantaged groups.”

This may be reduced to the absurdity that
any test acceptable to the FEPC would be one
which brought out no distinctions whatso-
ever among competing applicants and would
therefore be meaningless. How, then, Is
the employer to develop any basis for making
a cholce in hiring?

The examiner's further dicta were not of a
sort to reassure bedeviled employers. He
said that “current circumstances and objec-
tives'” impose the demand that hiring person-
nel develop “general convictions of economic
need” among minorify groups and that ex-
ecutives “move positively” to achieve an un-
specified balance in their work force.

As merit and ability demonstrated by test-
ing is out the window, this would seem to
be a prescription for reverse discrimination;
ie., that race, color, religion, or something
else be given priority over judgments of a
Jjob applicant’s prospective usefulness to his
employer.

So here the doctrine Is enunciated that a
political appointee is going to dictate to busi-
ness what standards of selection are to gov-
ern its employment policy. A businessman
is not to be allowed to decide the choice of
workers or assoclates best fitted to advance
his business interests. In the name of
rights, the employer's rights are canceled.

In our recent editorial discussion of the
Federal fair employment section of the pend-
ing civil rights bill, we sald that Govern-
ment was intent on legislating itself into
partnership with private business and dic-
tating hiring, firing, and promotion policies.
The ruling in Illinois demonstrates that once
the snout is in the tent, the rest of the camel
will quickly follow.

The Federal Commission is empowered to
bring charges of unfair practice on its own
motion, and without a complaint; to turn
loose its agents and lawyers on a business,
with power to examine books and papers and
to question employers or executives; and to
require that an employer keep records of who
applies for a job, who gets it, who does not,
and why.

All this is to be done under standards not
prescribed, but vague and subjective in na-
ture, according to what the agent thinks is
discrimination and what he guesses may
have been In an employer's mind. Under
such ground rules, the harassment of busi-
ness and industry could be unrestricted and
unlimited.

Now, I should like to provide for the
Senate a statement of the Motorola Co.,
explaining its position in this case:

MoToroLA Co. STATEMENT ON FEPC CAsE

APPLICATION OF COMPLAINANT

On July 15, 1963, Leon Myart, a Negro, ap-
plied for a job as analyzer at the employment
office at Franklin Park. Myart filled out an
application and took the general ability
test No. 10. Among other reasons for not
being hired, Myart failed test No. 10 with a
score of 4—passing 1s 6 or more and on his
application he admitted in writing an arrest
for sodomy, which charge Myart never re-
futed. The Interviewer conducted a regular
interview and then rejected his application.

CHARGE AND HEARING

On July 29, 1963, Myart filed a charge of
unfair employment practice with the Illinois
FEPC. He claimed he was not employed be-
cause of his race. The FEPC investigated,
filed a complaint agalnst Motorola and pub-
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lic hearing was held on January 27, 1964, be-
fore Robert E. Bryant, a Negro Chicago attor-
ney, selected as hearing officer by the FEPC.
Myart claimed he had taken 432 hours of
instruction in electrical courses at Chicago
high schools and trade schools to qualify
him for an analyzer position.

MOTOROLA REASON FOR REJECTION

Motorola Introduced evidence to show:

1. Myart failed the general abllity test No.
10 given to all hourly applicants.

2. Myart omitted some of his alleged edu-
cation and work experience on the applica-
tion so that the interviewer had no knowl-
edge of this. Further, he showed no related
industrial experience.

3. In the hearing Myart was asked 10 ques-
tions in the analyzer-phaser technical test
glven to all applicants for this job. Seven
questions answered correctly is considered
the minimum passing grade. Myart an-
swered 1 question out of 10 correctly.

4, A former employer of Myart testified he
was not rehirable.

5. Myart admitted in writing on his ap-
plication that he had been arrested for
sodomy and Motorola would not hire an ap-
plicant about whom there was a question
of moral turpitude.

HEARING OFFICER'S DECISION

On February 26, 1964, the hearing officer
Bryant issued his decision ordering Motorola
to hire Myart as an analyzer and phaser and
that Motorola cease using test No. 10 in its
employment screening. On March 13, 1964,
Motorola appealed this decision for public
hearing before the full commission which
must be accomplished in Illinois before the
case can be appealed to a court of law.

Bryant's decision referred to three books
on psychology which were not introduced
in the hearing record and which Motorola
had no opportunity to rebut. Bryant
claimed that test No. 10 was discriminatory
because it did not equate inequalities and
environmental factors among the disad-
vantaged and culturally deprived groups.
The author of the principal book advised us
that Bryant quoted out of context and there-
by changed the meaning of the text.

BACKGROUND OF TESTS

Most companies of any size use screening
tests. Motorola used tests from Purdue Uni-
versity for 10 years. Three years ago Dr.
Phillip Shurrager, head of the department
of psychology at the Ilinois Institute of
Technology, and Dr. Ira Salisbury updated
our personnel testing to fit new jobs created
in the last 10 years and also applied these
tests to the older jobs. Working with three
other Ph. D.'s at IIT and using computers
they developed a battery of tests for Motor-
ola. Test No. 10, which was copyrighted by
Dr. Shurrager in 1949, was included in the
battery of tests. Test No. 10, which is at
issue, is used by large companies in the
United States. This test rejects from 10 to
15 percent of applicants at Motorola. Since
this test has been challenged, Dr. Shurrager
and his staff have conducted a special study
which shows test No. 10 and other tests
used by Motorola to be “race free.”

REASON WHY MOTOROLA IS PILOT CASE

The FEPC has advocated the unlegislated
concept of “Negro preferential hiring,” a
double standard for hiring with lower cri-
teria for Negroes than others. Hence, it has
targeted a company with a good system of
tests and made a pllot test case of Motorola.

MOTOROLA'S POSITION

Since our tests are race free and therefore
nondisceriminatory (and we are able to prove
this) we feel we have the right to use the
tests for selection of employees to perform
our jobs. The profit success of our company
depends in great measure upon our ability
to effectively select the talents we need to
accomplish our tasks. If we are denied this
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right by the FEPC, then the State usurps the
employer's authority and a government
agency sets the employment standards by
which we and other employers must hire.

The tests give employment opportunity to
Negroes they did not have before since inter-
viewers formerly relled on “prior related
experience.” Few Negroes had this related
experience—hence few were hired in the
electronies industry. The tests objectively
identify talents and provide predictability
of success on the job—a real measure of
trainability. Thus the interviewer has a
broader horizon within which to make selec-
tions of applicants which has resulted in
more Negro hires.

Mr. TALMADGE. Mr. President, will
the Senator yield?

Mr. TOWER. Mr, President, I yield
to my distinguished friend from Georgia
for a question.

Mr. TADMADGE. The able Senatoi
is making an outstanding speech on be-
half of freedom of all citizens in the
United States of whatever color, what-
ever religion, or whatever area of the
United States they may hail from. He
has referred to the Motorola case, which
has been in the news a great deal in re-
cent months. I know that the Senator
was as shocked as I was to find that an
official tried to determine for himself the
educational standards which a company
should desire of its employees. Is it not
true that the decision of the examiner in
the Motorola case put a premium on
ignorance for prospective employees, in-
stead of intelligence?

Mr., TOWER. If certainly put a pre-
mium on ignorance. It said, in effect,
that a test is discriminatory if it dis-
criminates against those who are by vir-
tue of intellectual and educational back-
jgrla::‘:um.’( incompetent to do a particular

ob.

There are qualifications for a number
of things. There are qualifications for
service in the Senate. There are quali-
fications for service as President.
There are qualifications for service as
:i Member of the House of Representa-

ves.

We lay down certain qualifications by
law for various public offices which re-
quire peculiar skills. Most States, for
example, require that judges be lawyers.

It is certainly right and proper for a
private company to require that a man
possess certain skills necessary to per-
form the work required by that company,
or that he possess a sufficient intellect
to be trainable to do a specific job.

As the Motorola Co. pointed out, the
examiner established a double standard
for hiring, one standard to be applied
to whites, and another to be applied to
Negroes.

Psychologists have debated these ques-
tions—some holding that an intelligence
test may discriminate against people
whose environmental background did not
prepare them to pass the educational
tests.

But this seems to me to be a flimsy
argument. Does it mean that the em-
ployer must hire someone who is not
competent by virtue of his environmen-
tal and educational background?

Mr. TALMADGE. The Senator has
said that there are standards for cer-
tain public officials. Qualifications are
prescribed for the Office of President,
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for Senators, and for Members of the
House of Representatives; and each
State prescribes qualifications for Gov-
ernors. But they are Federal or State
officials, and the qualifications are clearly
spelled out in the Constitution of the
United States and the State constitu-
tions. Isthat not correct?

Mr. TOWER. That is correct.

Mr. TALMADGE. Does the Senator
from Texas know of any provision in the
Constitution of the United States that
authorizes the Federal Government to
determine for a private employer whom
he shall or shall not employ?

Mr. TOWER. There is nothing of that
nature in the Constitution. If Congress
were to attempt to enact such compul-
sion, it would be flying into the teeth of
the Constitution. Congress would be vio-
lating the Constitution in that respect,
because no such power is conferred upon
the Government of the United States by
the Constitution, and by no stretch of the
imagination could it be comprehended
by the necessary and proper clause of the
Constitution.

Mr. TALMADGE. Is it not one of the
greatest virtues of our free enterprise sys-
tem that every citizen, no matter how
humble he may be, can, by education,
hard work, and frugality, work himself
up the ladder of success and achieve
whatever financial reward his ingenuity
and ability may permit him to win?

Mr. TOWER. The Senator’s observa-
tion is absolutely correct. In a free en-
terprise system, the essence of the system
is that a man may progress as fast as his
ability, his energy, his intellect, and his
ambition will take him. This has been
the genius, the dynamics, behind the tre-
mendous growth and progress of the
great American Republic. This is the
reason why we are the most comfortable
people in the world, the most produc-
tive, the most economically and mili-
tarily powerful, and, at the same time,
the most self-reliant and resourceful
people in the world.

Mr, TALMADGE. And we are the
most free.

Mr. TOWER. That is because we have
had freedom; and because of freedom,
not only have we enjoyed certain privi-
leges and immunities, but freedom has
compelled us to accept responsibility, as
well. So in accepting responsibility, we
developed national character and moral
fiber.

A time may come when we shall all be
reduced to a status of dependability on
the Federal Government, to a complete
status of subordination to the Federal
Government, to the extent that the Fed-
eral Government will guarantee us a job,
whether we are competent to do the job
or not, and will guarantee us an annual
income.

Mr. TALMADGE. The bill does not
ggzmnbee anyone a job at any time, does

Mr. TOWER. It does not guarantee
anybody a job, but it would compel an
employer to hire persons whom he does
not believe to be competent to perform
the work.

Mr, TALMADGE. Is not that the very
antithesis of the free enterprise system
as we have known it in all the years of
the history of our Republic?
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Mr. TOWER. It certainly is the an-
tithesis of the free enterprise system.
Measures of this kind, carried to their
logical limits in terms of enforcement
and administration, could result in the
destruction of the free enterprise system
as we know it.

Mr. TALMADGE. Would not the bill
deny to an employer the constitutional
right to employ such workers as he
thought could best enable him to conduct
his business and make it profitable and
rewarding?

Mr. TOWER. It would deny an em-
ployer that right, as the Motorola Co.
has pointed out. A company has a re-
sponsibility to its stockholders. It must
produce a profit. If it is to be hamstrung
and dictated to in its employment prac-
tices, obviously it cannot fulfill that re-
sponsibility. People will not continue
to invest in such a company; and ulti-
mately the business will be harassed and
smothered by regulations, and will in-
evitably fail.

At present, one of the great problems
confronting business in the United States
is that production costs are going well
above competitive levels, to the extent
that Germany, Japan, and other indus-
trial countries are underselling us, not
only in world markets, but in our domes-
tic markets, as well. In a critical period
in the history of our Nation’s economy,
when we are not able to compete in terms
of production costs, business is being told
that it must assume an additional burden
which inevitably will cost it more and
will further drive up production costs
and put business in a more unfavorable
competitive position.

Mr. TALMADGE. In addition to de-
priving an employer of his conditional
right to select such employees as he be-
lieves will best make his business success-
ful, would not the bill also deny to labor
unions certain rights which Congress has
granted them with respect to collective
bargaining?

Mr. TOWER. Yes, indeed. The bill
specifically applies to labor unions as well
as to business, in terms of union member-
ship, in terms of apprenticeship train-
ing, and in terms of making more jobs
available for employees. That would
certainly have an effect on unions.

The bill would knock some seniority
systems into a cocked hat. It would mil-
itate against the best interests of a ma-
jority of trade union members. I am
sure that some trade union leaders have
the hope or feeling that perhaps the bill
would not be rigidly administered and
applied so far as trade unions are con-
cerned. But there may not always be
an administration that is friendly to
labor. An administration unfriendly to
trade unions could, by a rigid applica-
tion of the law, militate very much
against the best interests of trade unions.

Mr. TALMADGE. That is what is
contained in the provision for Govern-
ment policing of the rights of employers,
the rights of employees, and the rights of
labor unions. The right of free bar-
gaining between employers and em-
ployees would be destroyed. The rights
of labor unions that might be involved
might be destroyed by permitting the
Government to use compulsion in mak-
ing decisions. Is that not correct?
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Mr. TOWER. That is absolutely
true. The distinguished Senator from
Georgia has pointed up well one of the
fatal weaknesses in the bill—a subtle,
insidious attack on the very institution
of collective bargaining. Many matters
determined by the bill are matters that
are ordinarily determined across the bar-
gaining table. The results that have
been achieved by organized labor through
collective bargaining over the past 30
years indicate that the unions want to
continue collective bargaining as a
strong institution and as a significant
aspect of labor-management relations.
But that would cease to be so if title VII
of the bill were enacted.

Mr. TALMADGE. The theory behind
the proposed legislation is that it is sup-
posed to outlaw discrimination in the
employment of personnel. Is the word
“diserimination” defined in the bill?

Mr. TOWER. The bill is supposed to
outlaw discrimination, but it does not
define “discrimination.” The Senator is
correct.

Mr. TALMADGE. That is the point I
was making. Would it be considered to
be discrimination if a person wished to
employ a good-looking stenographer in-
stead of an unattractive stenographer?

Mr. TOWER. I have always tried to
exercise that kind of discrimination in
my hiring practice, and I suppose it is
discriminatory. Of course, the bill pro-
vides that there shall be no discrimina-
tion on the basis of race, color, religion,
national origin, or sex. It does not say
anything about good looks. However, I
am sure that none of the other terms are
defined in the bill, either. No doubt
there would be liberalized interpretations
by the Commission, to the extent that
this provision would include or cover al-
most anything; and in time this all-
powerful, omnipotent Commission of five
members could determine when anyone
had been discriminated against for any
reason, and then it would “lower the
boom” on the alleged offending employer.

Mr. TALMADGE. In the Motorola
case, in Illinois, an examiner of the State
commission determined that someone
had been discriminated against because
of the use of a certain examination; is
that correet?

Mr. TOWER. That is correct. Fur-
thermore, it was ordered that the exami-
nation no longer be used by that com-
pany, in connection with its employment
practices.

Mr. TALMADGE. Would the Senator
from Texas hazard a guess as to how
such a governmental agency, using per-
sonnel who might be alleged to be ex-
perts in thought control, would be able
to determine whether there had been an
intent to discriminate when an employer
had declined to employ a particular ap-
plicant, and when, thereafter, the appli-
cant might have alleged that he had been
discriminated against because he was a
Baptist or because he was a Methodist,
and so forth? Can the distinguished
Senator from Texas show how such a
determination could be made?

Mr. TOWER. In my opinion, it could
not be made; in my opinion, that could
not be determined. For that purpose, the
Commission or its assistants would have
to be mindreaders. As a lawyer, the
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Senator from Georgia knows that in such
a case they would be dealing with the old
doctrine of mens res—determination of
what was in one’s mind—and, in partic-
ular, determination of whether there was
criminal intent in the mind of the
employer.

Of course, in connection with the crim-
inal law, there have been devised means
of determining whether criminal intent
existed; and, as a result, within reason,
that can be determined.

Furthermore, in the cases which would
arise under this bill, there would be no
way under the shining sun by which the
Commissioners could be compelled to
prove anything. They could act entirely
on the basis of only their personal whim
and the arbitrary use of unreasonable
diseretion.

Mr. TALMADGE. Madam President,
will the Senator from Texas yield again
to me?

The PRESIDING OFFICER (Mrs.
NEUBERGER in the chair). Does the Sen-
ator from Texas yield further to the
Senator from Georgia?

Mr. TOWER. I yield.

Mr. TALMADGE. Suppose 10 persons
applied to a certain employer for employ-
ment. Suppose one of them was a
Catholic, one was a Protestant, one was
white, one was black—and so forth and
so on. If, following their application for
employment, only one was employed,
could not the other nine claim they had
been discriminated against because of
their religion or their color, and so forth?
In that event, would not the Commis-
‘sion be able to charge the employer with
violating this law?

Mr. TOWER. Now the Senator from
Georgia has let a very ugly cat out of the
bag—very ugly, indeed. Precisely what
he has suggested could happen.

Mr. TALMADGE. And would not it
happen?

Mr. TOWER. Yes, I submit that it
would happen; and it could result in the
establishment of a job quota system.
Certainly that could happen if an em-
ployer did not act in a way that would
suit all those who applied to him for
employment—even though the propo-
nents of the bill say an employer would
not have to do that. But rather than
run the risk of being faced with such
suits day in and day out, an employer
would no doubt take steps to protect
himself, by attempting to employ per-
sons of every nationality, every color,
and every ethnic background. Of course,
such a practice might be difficult to carry
out, and might, after it was carried out,
cause him many difficulties in operating
his business; but no doubt he would at-
tempt to do that.

Mr. TALMADGE. Such a practice
could actually result in driving him into
great difficulties—and perhaps even into
bankruptcy—could it not?

Mr. TOWER. Yes, it could drive him
to adopt unusually unsound business
practices.

Mr. TALMADGE. Let us consider the
case of an employer who employed 25
persons—in perhaps a small town, lo-
cated somewhere in the United States.
Under the provisions of the bill, the
Commission could determine all of his
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relationships with his employees, as re-
gards hiring them, promoting them, and
assigning them to jobs, could it not?

Mr. TOWER. That is precisely true.

Mr. TALMADGE. If the Commission
moved in on him, because of the filing
of a complaint, the contest between the
employer and the Commission would be
a very unequal one, would it not?

Mr. TOWER. Indeed so—and even in
the case of a very large business. In fact,
it is clear that no business in the United
States has all the resources that the U.S.
Government has. So certainly the small
businessman would face a tremendously
formidable opponent, and would not have
a chance to succeed against that oppo-
nent.

Mr. TALMADGE. A small business-
man would have virtually no chance at
all to successfully oppose the Federal
Government; and the mere threat of
such a suit by the Government would
force most small businessmen to knuckle
under, rather than be faced with ruinous
expenses in connection with such a suit;
is that not true?

Mr. TOWER. That is quite true. Cer-
tainly, the loser would be the small busi-
nessman. Perhaps a large employer
could weather the storm.

Mr. TALMADGE. He would establish
a quota system, would he not?

Mr., TOWER. No doubt. Perhaps he
would also be large enough to be able to
absorb some losses along the line. But
the small businessman would be driven to
the wall by the rigid enforcement of this
measure; and we can expect nothing
less than rigid enforcement of it, for
political reasons. Therefore, it might
very well sound the death knell of many
small businessmen in the United States.

Mr. TALMADGE. Is it not also true
that when the Government started to
file such suits against employers, labor
unions, and others, as the case might be,
under the provisions of this measure, the
poor harassed defendants—the employ-
ers—would not even have the right of a
jury trial when they were brought into
court?

Mr. TOWER. Yes; under the present
provisions of the bill, they would not
have a right to have a jury trial.

Mr. TALMADGE. Does the Senator
from Texas think that at this late date,
almost 1,000 years after Runnymede and
Magna Carta, the Senate of the United
States should seriously be considering—
in this enlightened age—passing a bill
which would not provide for the right of
trial by jury?

Mr. TOWER. We can refer to an even
earlier period—to the constitution of
Clarendon, which established the basis of
our constitutional system. Trial by jury
has been a feature of the Anglo-Saxon
legal system. It is one of our most cher-
ished legal rights, dating back even be-
fore the time when Columbus discovered
America. But now it is proposed that we
vote to throw it out the window.

Mr. TALMADGE. But is not the right
of trial by jury the greatest civil right
the American people possess?

Mr. TOWER. It is the greatest civil
right, in my opinion, that I possess—the
right to be tried by a jury of my peers, if
I w;r; to be accused of the commission of
ac 8.
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Mr. TALMADGE. Certainly it is the
greatest civil right that I possess, in my
opinion; and I am not anxious to surren-
der it, either for myself or for the other
190 million Americans.

Does the Senator from Texas believe
that if the pending bill, with its 11 differ-
ent titles, which relate to 11 different
subjects, each of which amounts to a dif-
ferent; act, were to become law, the people
of the United States would be pleased
with their civil rights? The bill is 55
pages long. It would vest in the Federal
Government many powers which actu-
ally belong to the local police, and at the
same time would require the people to
surrender many of their rights, including
the right of trial by jury.

Mr. TOWER. I do not think they
would be pleased. It is true that at the
present time many of them think they
would be pleased with the bill; but, for
the most part, those who believe they
would be pleased with it—and generally
they support the bill, even though they
have not read it—believe the bill would
provide them with new rights and would
also provide for better protection of their
existing rights, without at the same time
removing any of their existing rights.
However, that is not so—as is clearly
shown by even the most cursory reading
or examination of the bill.

Mr. TALMADGE. Is it not true that
the only additional right which might be
conferred by the bill would be the right
to trespass on private property.

Mr. TOWER. I think that is true.

Mr. TALMADGE. Is it not also true
that the only other additional right or
power the bill would give would be the
power of the Federal Government,
through such a Commission, as proposed
in title VII, to regulate the lives of the
American people.

Mr. TOWER. That is true. 8o, in
dealing with the bill, we are dealing with
a measure which involves many contra-
dictions. The result of enactment of the
bill would be the destruction of many of
the rights of the people.

Mr. TALMADGE. Yes. Is it not also
true that under the FEPC provision,
every time a citizen was denied or refused
a job for which he had applied, if he be-
came disgruntled he could complain to
the Government, and the machinery pro-
vided by the bill would be applied, with
the result of great harassment of the em=~
ployer?

Mr. TOWER. That is correct.

If the Senator from Georgia, for ex-
ample, were to resign from this body, and
were to apply for other employment, and
if he were refused such employment, he
could invoke the provisions of the pro-
posed act—as I interpret it. Everyone
who found himself in such a position
could become a petitioner under the pro-
visions of the act.

Mr. TALMADGE. Furthermore, when-
ever there was an opportunity for
promotion in a business, those who were
not promoted would be able to harass the
employer, through application to the
would-be thought police, and could claim
they had been discriminated against,
could they not?

Mr. TOWER. Absolutely so. One who
was not promoted after what he con-
sidered a reasonable length of time of
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employment in a particular company
could feel that he had been diseriminated
against, and could claim that he was
discriminated against because he be-
longed to a particular church or because
he was of a particular national origin or
of a particular sex, or whatnot.

Mr. TALMADGE. Is it not also true
that anyone who might be discharged
from employment—perhaps because the
company did not have sufficient work to
keep all its employees busy, or perhaps
because the employee had been guilty of
absenteeism, inefficiency, or drunken-
ness—could run to the Government and
complain to the proposed commission,
under the provisions of this measure?

Mr. TOWER. Absolutely so. Regard-
less of the grounds on which a man was
discharged, not advanced, or demoted,
the person who claimed that he had been
offended could institute such action.
And the burden of proof in that case
would fall squarely on the employer to
prove that discrimination was not the
cause, but that it was one of the in-
stances that the Senator mentioned, such
‘as incompetence, or economic necessity.

Mr. TALMADGE. Does the Senator
believe that we would be increasing the
civil rights of the American people if we
were to emulate the system of commu-
nism, under which the Government tells
every citizen where he must work, at
what wage, and under what conditions?

Mr. TOWER. I think we shall cer-
tainly move closer to the Communist
system if we adopt this title VII.

I remind the Senator of the very sage
words of the then Senator Lyndon B.
Johnson of the State of Texas, whom I
succeeded in the Senate. The then Sen-
ator Johnson made a speech in the Sen-
ate in March of 1949 in opposition to the
Fair Employment Practices Commission.
He stated in that speech that if the Gov-
ernment could tell the employer whom
he must hire, the Government could also
tell the employee where he must work,
agd this is the inherent danger in the
bill.

Mr. TALMADGE. I have read that
speech. He stated that the Fair Em-
ployment Practices Commission provi-
sion is the very worst of the civil rights
provisions. And I certainly concur in
that speech. I think it was one of the
most outstanding speeches he ever made.
I think it ought to be published through-
out the United States in order that all
people might know the wisdom which he
possessed when he made that statement
in the Senate for the guidance of the
American people and all future genera-
tions as yet unborn.

Mr. TOWER. I agree with the Sen-
ator to the extent that I have already
entered that statement in the REcoRrb.
I hope Senators will avail themselves of
the wisdom contained in the speech and
discover what Lyndon B. Johnson really
thinks about the Fair Employment
Practices Commission provision.

Mr. TALMADGE. I appreciate the
Senator’s yielding to me. I congratulate
him on the magnificent speech that he
is making in an effort to protect the
rights of all Americans of whatever color,
race, or sex, or of the area in which they
may reside.
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Mr. TOWER. I thank the Senator
from Georgia for his questions.

Mr. TALMADGE. Madam President,
will the Senator from Texas yield?

Mr. TOWER. I am glad to yield.

Mr. TALMADGE. Is it not true that
the FEPC provision in the civil rights
bill was not one of the recommendations
of the late President Kennedy when he
sent the civil rights bill to the Congress
with the recommendation that it be ap-
proved?

Mr. TOWER. The Senator is abso-
lutely correct. The original proposal of
President Kennedy did not contain the
FEPC proposal. It was noted at the
time that such a proposal had been dis-
cussed by staffers within the administra-
tion, and there was considerable feeling
that the provision was a little too tough,
and that it should not become a part of
the proposal because it would jeopardize
and endanger the passage of the ecivil
rights bill. It was put in by the House
committee and is now being urged by the
President, in a much tougher bill, on the
whole, than that which had been advo-
cated by President Kennedy.

Mr. TALMADGE. I believe this pro-
posal was inserted to please the chair-
man of the Committee on Education and
Labor, Apam CrayroNn POoWELL; is that
not correct?

Mr. TOWER.
rect.

Mr. TALMADGE. The proposal pro-
vides, I believe, among other things, that
it would be discrimination to classify an
employee; is that not correct?

Mr. TOWER. The Senator is correct.
It prohibits classification as an instru-
ment of discrimination in any employ-
ment within a company.

Mr. TALMADGE. So, really, the
“thought police” would have the power—
at least they would travel on the assump-
tion that they had the power—to clas-
sirg employees and assign them to specific
JODS,

Mr. TOWER. The Senator is absolute-
ly correct. For example, an employer
might have a racially balanced employee
force—indeed, various minority groups
might have even a greater ratio of em-
ployees in a given company than that
in the population as a whole. But if an
employer classified one of those workers,
as being competent to do only a par-
ticular type of work—perhaps menial in
character—it could be charged by one
so classified that he was competent to
do work of a technical and skilled char-
acter, and that he had been discriminat-
ed against merely because of his race,
his color, his religion, his natural origin,
or his sex.

Mr., TALMADGE. So if someone
working on a lathe decided that he could
best serve by becoming an assistant sec-
retary in the business of the company,
the Government could harass the em-
ployer and say that the man should be
an assistant secretary of the company,
instead of being assigned to work on a
lathe; could it not?

Mr. TOWER. The Senator is absolute-
ly correct.

Mr. TALMADGE. In the final anal-
ysis, the Government would have the
power to determine not only who should

I believe that is cor-
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be employed, but at what job within a
particular business; would it not?

Mr. TOWER. The Senator is correct.
One might call it both a horizontal and
a vertical arrangement. It would be
horizontal in the sense that one’s labor
force would have to be balanced in a
quota sense, and vertical to the extent
that for each job classification the em-
ployer would have to establish the quota
system.

Mr. TALMADGE. If the civil rights
bill should be passed in its present form,
the Government of the United States
would be policing not only every individ-
ual who applied for a job, and who had
been denied a job, but every individual
presently employed. The determination
as to duties would become a matter for
Federal approval or disapproval, would
it not?

Mr. TOWER. The Senator is abso-
lutely correct. I believe very few people
understand how comprehensive the bill
is in its application to fair employment
practices. It does not mean that those
who applied for a job after the bill was
enacted would come within the province
of the act. It means also that everyone
presently employed would come within
the province of the act. It means that
the act would be applied to current em-
ployees, relative to job classifications,
promotions, changing of jobs, or demo-
tions. So it is an extremely compre-
hensive bill.

Mr. TALMADGE. It is also interest-
ing to note, as to the means of enforce-
ment, that only two members of the
Commission—not a majority—could de-
cide that there had been discrimination
in employment, or in the assignment of
duties, or promotion, or salaries.

Mr. TOWER. It would not even re-
quire a majority of the Commission.

Mr. TALMADGE. Forty percent of
the Commission, rather than a major-
ity, could instigate an action.

Mr. TOWER. The Senator is correct.

Mr. TALMADGE. Does the Senator
believe there is anything democratic
about that?

Mr. TOWER. That is not democratic
where I come from. We have always
been under the impression that the ma-
jority was supposed to rule. Thomas
Jefferson said that the will of the ma-
jority is in all cases to prevail. But Jef-
ferson added that the will of the major-
ity must be reasonable. Perhaps we are
assuming that the minority will be more
reasonable than the majority, if a minor-
ity believe a business should be harassed
on some charge of discrimination.

Mr. TALMADGE. A minority view in
this matter could be as important as the
view of a simple majority?

Mr. TOWER. The Senator is abso-
lutely correct.

Mr. TALMADGE. 1Is that not un-
thinkable in the United States?

Mr. TOWER. It is unthinkable to me.
I cannot see any justice in that. Of
course, one must remember that this will
be a bipartisan Commission, made up of
three members of one party and two
members of another, which will be re-
quired by the law. A minority party
could wreak its will on the Commission
for political reasons. It also means that
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a poor businessman could be subject to
harassment from both sides of the po-
litical fence.

Mr. TALMADGE. The Senator stated
that the Commission would be biparti-
san. That is correct; but the Senator
has no illusion that it would be nonparti-
son, has he?

Mr. TOWER.
about that.

Mr. TALMADGE. Inother words, any
applicant for appointment to this Com-
mission must first prove his zeal in his
advocacy of such force laws as this?

Mr. TOWER. I would not be setting
the qualifications of the Commission, and
I would not be the one who would select
the members of the Commission. An
educated guess would be that members
of the Commission would be persons who
would interpret the provisions of the hill
very liberally and would be zealous and
energetic in the rigid enforcement of the
law.

Mr. TALMADGE. Does the Senator
receive a great volume of mail from peo-
ple who are 45, 50, 55 years of age and
older, who find great difficulty in ob-
taining employment?

Mr. TOWER. I do. I hear from citi-
zens who have advanced into their forties
and fifties, and who have difficulty in
finding employment.

Mr. TALMADGE. If we create the
“thought police” to regulate employment
of the American people, perhaps it
should be agreed that the greatest dis-
crimination that exists at the present
time in employment is with respect to
age. Isthat correct? .

Mr. TOWER. Certainly it is a very
great discrimination. Not long ago I re-
ceived a letter from a distinguished legis-
lator in my State requesting that the bill
be amended to include age as well.

Mr. TALMADGE. Does not the Sena-
tor believe that age ought to be included
if Congress is to enact a law with refer-
ence to discrimination as to color, re-
ligion, sex, or national origin?

Mr. TOWER. If we really wish to
make a shotgun bill of the pending bill,
it ought to cover age. Perhaps the aged
people are the people most discriminated
against.

Mr. TALMADGE. Perhaps the aged
people are being discriminated against
more than any other group or any other
citizens of our country. I believe that
one of the saddest things which has oc-
curred in recent years is the fact that
a person who is 45 or 50 years of age,
and loses his job for one reason or an-
other beyond his control—whether it be
because of automation or because a firm
goes out of business, or a situation of
that sort—should be unable to find em-
ployment, particularly if he is a bread-
winner. It s sad that a person who has
reached middle age or has gone beyond
middle age should find it almost impos-
sible to find a job. Does not the Sena-
tor believe that that situation ought to
be considered in a bill of this magnitude,
if we are to set up a “thought police”
with which to regulate the employment
policies of this country?

Mr. TOWER. If we are to cover every-
thing else, we should cover the aged also.

I have no illusions
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Mr. TALMADGE. The aged should
not be discriminated against, should
they?

Mr. TOWER. Certainly the aged
should not be discriminated against.

Mr. TALMADGE. If the bill is passed
in its present form, they will be diserimi-
nated against, will they not?

Mr. TOWER. They certainly will be
discriminated against. Of course there
is a specific exemption so far as atheists
are concerned. The bill provides against
diserimination on account of race, color,
national origin, religion, and sex. How-
ever, the bill provides that such protec-
tion shall not apply to atheists. They
are being diseriminated against.

Mr. TALMADGE. Does not the Sen-
ator believe, no matter how repugnant
atheism may be to either of us, atheists
should have the privilege of being able
to earn a living, regardless of their belief
or unbelief?

Mr. TOWER. Atheism certainly isre-
pugnant to me. The attempts on the
part of atheists to prevent the use of
prayers or Bible reading in our public
schools is also repugnant to me. The
Supreme Court decision in that case was
repugnant to me also. At the same time,
atheists should have the right to earn
their daily bread, without diserimination.

Mr. TALMADGE. We ought not to
starve them to death because of their
nonbelief. Isthat correct?

Mr. TOWER. The Senator is correct.
This is going back to the days of the
Massachusetts Bay Colony, to the days of
a theocracy, when everyone had to at-
tend church, regardless of whether or
not he was a member of the church,
In the days of that Puritan theocracy
only a small group determined who could
be a church member. I do not know
whether the Senator from Texas or the
Senator from Georgia would have gual-
ified under the standards that were in
effect at that time. No doubt we would
have been excluded from joining the
church. We probably would not have
been able to vote or hold public office,
and we would not have had a voice in any
public affairs. In those days, even if
one could not belong to a church, he
nevertheless had to attend church,
whether he wanted to do so or not. If
was a rigid, dictatorial type of society,
in many ways an oligarchy. Some of the
people did not agree, and they had to
leave for other parts.

I do not believe that we should go back
to that type of puritanical society, in
which a small minority can impose its
will upon the majority. The majority
of the people in America are God-
fearing people, and for the most part,
we are a Christian nation, with a strong
Jewish minority. It could be said that
we accept Judean-Christian ethics of re-
ligion and morality. Although we do not
want a minority of athiests to impose
their minority will on us, we should not
discriminate against them and deny them
their basic right to earn their daily
bread.

Mr. TALMADGE. I agree with the
Senator. Is it not repugnant to the first
amendment to provide for anything like
that?
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Mr. TOWER. It is definitely repug-
nant to the judicial precedents and poli-
cies of our country.

Mr. TALMADGE. As I remember, the
first amendment provides that Congress
shall make no law regarding the estab-
lishment of religion or the free exercise
thereof. The bill sefs up a criterion to
the effect that a man who is an atheist
would not have the right to protect his
job opportunities. Is that correct?

Mr. TOWER. That is correct.

Mr. TALMADGE. That is clearly con-
trary to every decision that has ever been
rendered by the Supreme Court of the
United States. Is that not correct?

Mr, TOWER. I would say that it is
contrary to the judicial precedents, and
that it is a great failing in the bill. I
hope that if the bill is enacted, the law
will be declared unconstitutional.

Mr. TALMADGE. It surely will be.
But, of course, I am sure the Senator is
aware, as the Senator from Georgia is
aware, that most of the law we learned
in law school and in the courthouse has
been repealed by the Supreme Court.
At the present time only a psychologist
can predict with any degree of accuracy
what the Supreme Court might decide.
Is that not correct?

Mr. TOWER. That is correct. The
Senator from Georgia is a very able
lawyer, but during the time that he has
served in public life, court tests have
changed matters, and he would probably
be advised, if he returned to the prac-
tice of law, to get a degree in psychology
and another one in sociology, so he could
predict with some reasonable degree of
certainty the course of judicial pree-
edents.

Mr. TALMADGE. I believe that
would certainly be a requisite for anyone
who wished to practice before the Su-
preme Court of the United States.

Mr. TOWER. Yes.

Mr. TALMADGE. Can the Senator
tell me how the “thought police” ecould
determine whether a job applicant had
been rejected because of his race?

Mr. TOWER. I suppose it would have
to be a guess. It would be the arbitrary
decision of the Commissioner. It would
have to be the Commissioner’s guess that
a person was refused employment be-
cause of his race. However, discrimina-
tion is not defined; neither is color; nor
national origin, race, religion.

These terms are not defined. The
term “sex” is not defined, but I believe
we can probably reason that that means
an applicant is a man or a woman. That
is not true so far as the others are con-
cerned.

Mr. TALMADGE. Actually, under
our system of private enterprise, is not
everything we do in our daily lives a form
of discrimination? What kind of auto-
mobile does the Senator drive?

Mr. TOWER. I happen to drive a
product of the Chrysler Corp. It is one
of the less expensive models.

Mr. TALMADGE. Does not the Sen-
ator discriminate against the product of
General Motors and the product of Ford
Motors when he selects a Chrysler auto-
mobile?

Mr. TOWER. My wife drives a Gen-
eral Motors product. I cannot afford
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any more automobiles in our family so I
cannot buy one from every automobile
manufacturer. Therefore I have been
diseriminating against the other manu-
facturers. T

Mr. TALMADGE. Under the terms of
the bill the Senator could be accused of
having diseriminated against any prod-
uct he did not see fit to buy. Is that cor-
rect?

Mr. TOWER. Of course, the bill does
not give the Commission that much au-
thority, but in the same spirit—

Mr, TALMADGE. That is the purport
of it. Is that correct?

‘Mr. TOWER. That is the purport of
it. It could be classified as a form of
discrimination.

Mr. TALMADGE. Did not the Sen-
ator discriminate when he bought black
shoes instead of tan shoes?

Mr. TOWER. Yes. Actually, the
Senator from Texas rarely wears any-
thing but black or gray. I discriminate
very much against brown.

Mr. TALMADGE. Did not the Sen-
ator diseriminate when he selected a suit
of beautiful gray instead of brown or
tan or gabardine?

Mr. TOWER. Yes. I must confess
that I discriminated against American
tailors, because I purchased the suit in
London. If that gets back to my con-
stituents, it might go hard with me.

Mr. TALMADGE. Did not the Sen-
ator discriminate when he selected his
necktie and his shirt?

Mr. TOWER. Yes. Everything we
do involves discrimination, whether it be
the food we eat, the clothes we wear, the
automobiles we drive, or the company we
choose.

Mr. TALMADGE., Did not the Sen-
ator discriminate when he ran for the
U.S. Senate instead of for the House of
Representatives or for the governorship
of his State, or for mayor of his city?

Mr. TOWER. That is true. At one
time I elected to run for the State legis-
lature, but the people of my legislative
district did not choose to support me.
At another time, I elected to run for the
U .S. Senate, but the people of my State
discriminated against me by voting for
Senator the man who is now President
of the United States, Lyndon Baines
Johnson.

Mr. TALMADGE. Did not the voters
of the Senator’s State discriminate in his
favor when they elected him subse-
quently to the Senate?

Mr. TOWER. I think it could be said
that the people of the State of Texas
did discriminate when I was elected to
the Senate.

Mr. TALMADGE. Did not the Sen-
ator discriminate when he selected his
wife?

Mr. TOWER. I was very discrimi-
nating when I selected my wife.

Mr, TALMADGE. Does the Senator
know of any way by which we could
eliminate all of this rampant diserimi-
nation and still maintain a free society
and a free republic?

Mr. TOWER. The only way in which
such discrimination could ever be erased
would be to deny every individual citi-
zen any power of diserimination at all.
In other words, all decisions would have
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to be resolved for him by an omniscient,
omnipotent Uncle Sam.

Mr. TALMADGE. In other words, so
long as we have discrimination, we shall
have freedom. When we cease to have
disecrimination, we shall have an ant-
hill society, in which the Government
will call the shots?

Mr. TOWER. I think we will have
about arrived at “1984” when that
occurs.

Mr. TALMADGE. I agree with the
Senator. I do not know anything so
basic to our free Republic as the right to
discriminate in the field of private con-
duct. Every citizen should have equal-
ity before the law. We have that now.
The laws relate to every citizen of the
United States, regardless of sex, regard-
less of religion, regardless of color, or
regardless of where a person resides; and
that is as it should be.

Whenever a citizen believes he is not
being accorded equality before the law,
he has a right to go into the courts, local,
State, or Federal—and that is what citi-
zens frequently do.

I know of no one who can complain at
the present time that the courts do not
give equality. That is particularly true
of the Federal courts, because I know of
no citizen who has filed any case with
respect to discrimination who has not
had it speedily approved by the present
Supreme Court of the United States.

But if we are to go into an area of
diserimination in which citizens exer-
cise their right of freedom under the free
enterprise system, and are to say, “You
may not diseriminate,” that will mean
that every area of private human con-
duet will be regulated by the Govern-
ment of the United States and the
“thought police.” Every time a citizen
takes any action of any kind, whether
he buys a piece of land, plants cotton
instead of corn, decides to operate a
dairy farm instead of raising alfalfa,
decides to practice law, medicine, or
dentistry, or goes into the retail business,
he will be considered to be discriminat-
ing.
nng. TOWER. That is absolutely cor-
rect.

Mr. TALMADGE. So long as there is
freedom in our country, people can con-
tinue to discriminate., But when dis-
crimination is outlawed in this country,
and people become mere numbers in a
bureaucratic system, in which the gov-
ernment makes all the decisions, we shall
have a system similar to that of the
Soviet Union, to totalitarian forms of
government, or to dictatorships that
have risen from time to time; and our
free society and our proud Republic will
die, will they not?

Mr. TOWER. I agree with the Sen-
ator from Georgia. Discrimination is
a necessary concomitant of the great
institution of freedom and justice as we
enjoy it in this country.

Mr. TALMADGE. The fact that a
person is discriminating is supposed to
mean that he has good judgment, is it
not,?

Mr. TOWER. The fact that a person
is discriminating is taken to mean that
he will exercise in a responsible, tasteful
manner whatever license our system
gives him.
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Mr. TALMADGE. I agree with the
Senator. I compliment him on his out-
standing speech.

Mr. TOWER. I thank the Senator
from Georgia.

Mr. President, I continue to read from
the report in the Motorola case:

8. MOTOROLA POLICY AND PRACTICE

President Bob Galvin has proclaimed the
Motorola policy of nondiscrimination in its
hiring practices. We have affirmatively
sought out Negroes throughout the coun-
try in compliance with the Federal Executive
Order 10925 issued in 1961, Motorola re-
cruits in Negro engineering colleges, business
administration schools, trade schools and
50 forth, Today our program is one of
the best equal employment opportunity pro-
grams in Illinois—integrated at all job levels
from engineers, college degree accountants,
techniclans and trade skills, office and cleri-
cal and hourly semiskills. We have moved
in step with national policy in the selection
of qualified Negroes and other minority
groups.

Keeping in mind the company's position in
this FEFC case, let us consider the decision
and order of the Illinois Fair Employment
Practices Commission, as we continue to
study the type of situation both business
and bureaucracy can find themselves in under,
an FEPC law:

DECISION AND ORDER OF FEPC HEARING
EXAMINER

This matter came on for public hearing
before the hearing examiner on January 27,
1964, on a complaint issued by the Fair Em-
ployment Practices Commission on behalf of
one Leon Myart pursuant to IIl. Rev, Stat.,
ch. 48, secs. 851-866. ]

The complaint charges that on July 15,
1863, at Chicago, Ill., the respondent com-
mitted an unfair employment practice in
that respondent did not hire complainant
because of his race.

The complainant is a Negro. The com-
plaint alleges that Myart applied at respond-
ent's place of business in Chicago for the
position of analyzer and phaser; that com-
plainant was well qualified for the position
for which he applled. The qualifications he
cited as relating to sald position are these:
A 19-month course of study-combination
general electrical and radio-television tech-
niclan course and another electronics shop
course of 432 hours,

It appeared upon the hearing that, in
common parlance, an analyzer and phaser is
a troubleshooter, checking radio, television
and stereophonic sets for faults as they come
off the production line and rectifying.

The complaint further states that after
the charge was filed with the Commission,
one of its employees Iinvestigated said
charges to ascertain the facts relating to
said alleged unfair employment practice and
that the Commission afterwards determined
that there was substantial evidence that said
unfair employment practice had been com-
mitted. The complaint further alleges that
pursuant to section 8 of the Illinois Fair
Employment Practices Act, a conciliation
conference was scheduled and duly noticed
and that there was a failure to settle or ad-
just the charge.

Paragraphs four and five of the complaint
set forth further satisfactlon of jurisdie-
tional and procedural prerequisites leading
to the instant hearing. At the public hear-
ing no jurisdictional or procedural ques-
tions were raised by the respondent, and the
hearing examiner holds that all jurisdiction-
al and procedural requirements were satis-
fied prior to the public hearing.

The relief sought through the complaint
is that respondent be required to offer to
the complainant employment as an analyzer
and phaser, and that his seniority be com-
puted as starting on the date of his applica-



1964

tion, to-wit: July 15, 1963, that respondent
be ordered to pay complainant the wages
he would have earned after said date down
to the date of the order to be entered pur-
suant to this complaint, less the amount of
his earnings meanwhile; that respondent be
ordered to cease and desist from committing
the unfair employment practice complained
of at any place of respondent's business in
the State of Illinols; that respondent cease
and desist from denying equal employment
opportunity to all qualified applicants; that
the respondent be required to promulgate
a policy statement of merit employment in
accord with the Fair Employment Practices
Act of Illinois, and that said policy statement
be promulgated to all present employees of
the respondent and to all places where fu-
ture employees are recruited, and that sald
policy be made known to all future appli-
cants for employment with the respondent
company.

At the opening of the hearing on January
27, 19684, counsel for the respondent orally
moved for the correction of its legal title,
and the correction was accordingly made
in the heading of this Decision and Order.
The hearing examiner notes that the re-
spondent failed to avall itself of a concilia-
tion conference scheduled by the Commission
pursuant to section 6 of the act and that
the respondent elected not to file an answer
pursuant to section C. Subsection 4 a, b
of the Rules and Regulations of Procedure
prescribed by the Commission. By subsec-
tion 4d, any allegation in the complaint,
which is not denied or admitted in the an-
swer, unless the respondent shall state in
the answer that he is without knowledge
or information sufficient to form a belief,
shall be admitted. However, by subsection
4g, the hearing examiner is required to hear
the matter and make his findings of fact
and enter his order upon the testimony at
the hearing, notwithstanding respondent’s
failure to file an answer. Thus the matter
was heard on complaint and testimony and
the exhibits produced in connection there-
with.

By section 1 of the act, it 1s declared to be
the public policy of this State that equal
employment opportunity without discrim-
ination because of race, color, religion, na-
tional origin, or ancestry should be protected
by law; and the legislature found, in part,
preliminary to its statement of policy that
denial of equal employment opportunity
because of race, color, religion, national ori-
gin, or ancestry, deprives a portion of the
population of the State of earnings necessary
to maintain a reasonable standard of living,
thereby tending to cause resort to public
charity.

By article IX of said rules and regulations,
they are to be construed to accomplish the
purposes of the act and the policies of the
Commission.

The complainant, to maintain the issue
in his behalf, testified first; and he was fol-
lowed by Walter J. Ducey, Executive Director
of the Commission. The complainant testi-
fled that he attended Forrestville grade
school, Dunbar Vocational High School,
evening division, from which he received
a certificate setting forth that complain-
ant, on June 7, 1961, had completed a
prescribed course of 432 hours in elec-
troniecs shop (exhibit II; report of pro-
ceedings, p. 14); Academy for Adults,
which awarded a diploma on June 17, 1960,
and setting forth that complainant had satis-
factorily completed a general high school
course (exhibit I; report of proceedings, p.
16); official transcript of complainant's
scholastic record in a combination general
electrical and radlo-television technicians
course, dated November 7, 1962, and issued
by Coyne Electrical School (exhibit IIT).
This exhibit sets forth that complainant re-
celved an average grade of 83.1; that the com-
bined courses included basic electricity and
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wiring d.c. power and motor repair, a.c.
power and maintenance, industrial elec-
tronics, refrigeration and electric appliance
repair, basic radio-TV, AM and FM servicing,
TV circuits and construction, television serv-
ice and repair, and TV servicing and color
circuits. The electrical course was 6 weeks
longin each department or 100 hours. That
the TV-radio electronics course was 7 weeks
long or 210 hours. This transcript contained
also a remark relating to complainant’s in-
dustry and cooperation as above average. In
addition to these exhibits offered by the com-~
plainant as proof of his academic qualifi-
cations, he also offered two diplomas which
were awarded him by Coyne Electrical
School. The one dated May 5, 1861 (ex-
hibit IV), shows satisfactory completion of
a resident course of instruction in general
electrical techniclans course; the other is
dated December 7, 1962, and recites that
complainant has satisfactorily completed the
resident course of instruction prescribed for
television-radio electronics technicians
course (exhibit V). All of these schools are
located in Chicago, 111, and one is under the
supervision of the Chicago Board of
Education.

The evidence shows that complainant
attended one or more of these schools while
he was working at various jobs not related
to his training (report of proceedings, pp.
24-26). -As proof of his experiential qualifi-
cations in the field related to that employ-
ment for which he applied at respondent’s
place of business, complainant testified that
he worked part time with his brother in the
operation of Nelghborhood Radio-TV Service
over & 3-year period immediately preceding
his application with respondent. Here com-~
plainant performed general service on radios
and televisions (report of proceedings, p. 27).
He also worked at House of Sound which
offered a television rental service and kept
in stock for this purpose about 30 sets which
complainant kept in working order. At
both shops, complainant served as “trouble-
shooter,” checking ecircuits of sets, voltage,
and resistors; and he read schematic dia-
grams—Ilocalizing faults and balancing volt-
ages of opposite phases, and repairing sets,
Complainant's testimony respecting his
school attendance and experience substan-
tially supports the allegations of the com-
plaint.

Complainant testified that he was on re-
spondent’s premises not more than 15 min-
utes during the process of his application
and his being tested (report of proceedings,
p. 69). By his complaint complainant claims
that he took and passed the company tests,
that white persons were hired during this
period but that he was not, and that he
believes he was not hired because of his
race,

At the hearing respondent raised no ques-
tion regarding the respectability of the
schools which the complainant attended, but
in seeking to meet the showing made by the
complainant, the respondent made a four-
point attack.

First, respondent showed that complain-
ant falled to write in on respondent’s printed
application form the name of one of the
schools that complainant attended; namely
Dunbar High School (respondent's exhibit
I, report of proceedings, pp. 43, 44) and his
radio and television experience (report of
proceedings, pp. 47, 65). Complainant tes-
tified that he orally informed the interviewer
of both of these items (report of proceed-
ings, pp. 65, 70) and showed to the inter-
viewer complainant’s certificate from Dun-
bar (complainant’s exhibit II), showing
completion of 432 hours course in electron-
ics. Respondent’s employment interviewer,
Jerry Hoelscher, testified at one point that
he orally asked complainant for further in-
formation relating to his experience or train-
ing or background not Included on his
application and that there was none, “to my
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knowledge"” (pp. 165, 161). Hoelscher fur-
ther testified that if complainant had in-
formed the interviewer of complainant's
training at Dunbar Vocational School he,
the interviewer, would have noted that fact
in writing on complainant's application
form. TUnder cross examination, witness
Hoelscher admitted that he asked complain-
ant no question regarding his training in
related work (report of proceedings, p. 170).

There 1s then presented two questions
relative to complainant's revelation of his
educational and experiential background.
The first is whether complainant is to be
held responsible for these written omissions,
and whether these omissions were decisive
to his belng hired; second, there is a
disputed question of fact about complain-
ant's oral communication of his educational
and experiential background to the inter-
viewer.

Reviewing the reverse side of respondent’s
exhibit I, the printed application form, the
hearing examiner notes that there are four
sections separately titled so that complain-
ant's four last places of employment are re-
duced, without regard to whether any of the
four were places engaged in any work related
to that for which complainant was applying
at respondents. The same must be sald of
the section headed, “List below other special
qualifications you have (Machinery or of-
fice equipment).”

In the judgment of the hearing examiner
no place on the application form was de-
signed to educe the information respecting
complainant’s particular experience in the
related fleld of work. Moreover, Hoelscher
said this omission was not decisive to com-
plainant’s not being hired (report of pro-
ceedings, p. 169). On the disputed question
whether complainant orally informed the in-
terviewer of the applicant’s educational and
experiential background, the hearing exam-
iner holds with the complainant. As the
trier of the facts, the hearing examiner is the
Judge of the credibility of the witnesses and
of the weight to be given the testimony of
each. That complainant would apply for
employment as analyzer and phaser in the
radio and television field and then suppress
information to the interviewer regarding the
applicant's education and experience in the
field of which he was applying for employ-
ment is improbable.

The second point of respondent’s attack
upon the case made by the complalnant at
the hearing consisted of a series of 10 ques-
tions put to complainant under cross exam-
ination, questions the answers to which re-
spondent claims an analyzer and phaser at
Motorola must know, and which are put to
every applicant for employment as analyzer
and phaser at Motorola, providing the appli-
cant first passes test No. 10. This latter test
will be dealt with durlng consideration in
this decision and order of respondent's at-
tack No. 3. These questions were said by
respondent to be a test of complainant’s
knowledge of the work for which he applied
at Motorola.

In the judgment of the hearing examiner
this test put upon the hearing came too late
and cannot now determine the issue of
whether complainant was denied equal op-
portunity of employment at the time he
applied.

Respondent’s third point of attack was
made in connection with the sald test No. 10
which was put to the complainant at the
time he applied for employment, and it
followed his filling out the written applica-
tion (respondent’s exhibit IT). This exhibit
was sald by respondent to be the same test
from containing identical guestions as the
one complainant took at the time of his
application. The test form on which com-
plainant indicated his answers was not of-
fered In evidence and the only reason for
not doing so, was that it had been sent to
the respondent’'s test area. Exhibit IT was
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admitted into evidence for the restricted
purpose of showing the type of test that
had been put to complainant at the time he
applied for employment (report of proceed-
ings, pp. 157, 169, .

It was claimed by the author of this test,
who testified at the hearing on behalf of
the respondent, that the test is the shortest
test of intelligence that has been developed,
as far as he knew. It is said to test verbal
understanding, understanding of instruc-
tions (report of proceedings, p. 209). The
witness, Dr. Shurrager, developed a series of
tests for the respondent including tests of
four different kinds of speclal relations and
ability; and he regularly supplies these tests
to respondent for a fee (pp. 210, 211). Of
the greater number of witnesses testifying
in respondent's behalf, only witness Hoel-
scher attempted to place himself within the
area of having direct knowledge of complain-
ant’s score on test No. 10, and he testified
that the score was 4 and that the passing
grade at Motorola is 6, while Dr. Shurrager
says that the mean he set was 8. Inasmuch
as Mr. Hoelscher was not the person who
administered the test to the complainant,
his opportunity for knowing the fact about
which he testified falls short of legal re-
quirements. No testimony was offered from
the administrator who administered the test
and graded it. In the absence of the test
which complainant took, his answers thereto,
and the overlay key for checking the com-
plainant’s answers, the hearing examiner is
denied sufficient means for holding with all
other applicants without regard to the com-
plainant’s race.

All of the above-mentioned items were
at one time, at least, in the possession and
under the control of the respondent; and
its failure to produce, after the exercise of
reasonable diligence, or its failure sufficient-
ly to explain away its Inability to produce,
if that were the fact, does not convince the
hearing examiner of any eagerness on the
respondent's part to disclose all the facts in
this case.

The hearing examiner is persuaded there-
fore, that had respondent produced the test
administrator to testify, the test No. 10 which
the complainant took, his test score, and the
overlay key from which comparisons with,
and checking of complalnant’s answers might
have been made, the showing would have
been adverse to the respondent. These miss-
ing items were not equally available to the
complainant. A reasonable prudent person,
under the same or similar circumstances as
the respondent, would have produced these
missing matters if he believed they were
favorable to him, Beery v. Beery, 311 Illinois,
Appeals 469. Moreover, the complaint al-
leges that complainant passed the company
tests, the commission investigator testified
that when he administered test No. 10 to
complainant passed with a score of 7, a
point above the minimum. required by the
company (report of proceedings, pp. 121,
122). Dr. Shurrager testified that a person
retaking the test might improve his first
score, but not appreciably (p. 215), that no
special training was required and that there
is no real difficulty in administering and
scoring test No. 10 (report of proceedings,
Pp- 210). The hearing examiner cannot, in
connection with test No. 10, end the discus-
sion here,

Because of the probablility otherwise that
respondent may continue to use test No. 10,
in its employment practice, without revision,
if revised it can be, the hearing examiner
makes the following observations, though
not necessary to the decision and order in
this case: copyrighted as it was In 1949 and
used since that time, test No. 10, in the
light of today’s knowledge, is obsolete. Its
form was derived form standardization on
advantaged groups. Studies In inequalities
and environmental factors since the publi-
cation of test No. 10, have been made with

CONGRESSIONAL RECORD — SENATE

careful equating of such background factors.
Dr. Shurrager realizes somewhat the exist-
ance of these background variables, but his
test No. 10, at the time of complainant's
taking it, and at the time of the hearing,
had not been revised to meet the acknowl-
edged, current conditions (report of proceed-
ings, pp. 215-218). In the light of current
cireumstances and the objectives of the spirit
as well as the letter of the law, this test does
not lend itself to equal opportunity to qual-
ify for the hitherto culturally deprived and
disadvantaged groups, Audrey M. Shuey,
“The Testing of Negro Intelligence,” J. P.
Bell Co., Inc,, Lynchburg, Va., 1958. BSee
vil. Until test No. 10 is revised, or appro-
priately replaced, those persons such as the
complainant in this case who apply for em-
ployment at respondent’s company will be
at a competitive disadvantage, Paul A. Nor-
gren et al., “Employing the Negro in Ameri-
can Industry” Industrial Relations Mono-
graph, No. 17, Industrial Relations Coun-
selors, Inc., New York, 1959, page 25.

The fourth and final attack which respond-
ent made on the complainant’s case was to
show the company's general hiring practices.
The attempt here was to show that the com-
pany accords equal employment opportunity
to all without discrimination because of race,
color, religion, national orlgin, or ancestry.

It is noted that the personnel director, at
the hearing, was unable to tell approximately
the number of Negro analyzers and phasers
that were employed by the respondent except
within the last 10 days prior to the hearing;
and apparently he learned that fact through
looking at pictures of a Negro analyzer in
the Courler newspaper. The Investigator’s
charge report in evidence indicates that as
of August 22, 1963, respondent employed
approximately 25 phasers and analyzers, all
being persons of the white race (report of
proceedings, pp. 233, 234; complainant’s
exhibit VI). In this connection, Witness
Piper testified that Negroes at respondent's
have been occupying jobs of technicians
and/or analyzers and phasers for at least
3 or 4 years. On this point there is con-
flict between two of respondent's own wit-
nesses and with the investigator’s report. In
the light of all the evidence in this case
considered together, the hearing examiner
accepts the finding of the commission in-
vestigator (see report of proceedings, pp. 281,
282).

In the consideration of Mr. Piper’s testi-
mony with regard to complainant’s arrest
record, the hearing examiner is not able to
say that respondent gave it any weight in
denying employment to the complainant.
Under direct examination, Mr. Piper stated
that had the complainant successfully passed
all other tests usually administered for the
job applied for, he would still have been
denied because of his arrest record (report of
proceedings, p. 270). Yet, under cross ex-
amination, Mr. Piper testified that “if we
were at a poilnt of seriously considering the
hiring of the applicant, we would have un-
dertaken an investigation, as we have done
in many cases in the past" (report of pro-
ceedings, p. 272). Then on page 2768, Wit-
ness Piper testified that in the final analysis
the company would make its decision *“based
upon the information which we obtained in

an investigation,” which was not made in’

this case.

If the Fair Employment Practices Act of
this State is effectually to be implemented,
personnel executives in the industries cov-
ered by the law, have a supreme responsibil-
ity to move positively to eradicate unfair
employment practices in every department.
Somehow, general convictions of economic
need and falrness must be acquired, and
concerted actlon made to come into play
within each department throughout the
plant and with the administrators of this
law. There is ample modern authority for
this position. The task is one of adapting
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procedures within a policy framework to fit
the requirements of finding and employing
workers heretofore deprived because of race,
color, religion, national origin or ancestry.
Selection teehnigues may have to be modified
at the outset in the light of the experience,
education, or attitudes of the group, Frances
J. Brown, Educational Sociology 2d ed., Pren-
tice-Hall, Inc., 19564, pp. 135-138; Paul H.
Morgren et al., “Employing the Negro in
American Industry,” (Industrial Relations
Monograph, No. 17; Industrial Relations
Counselors, Inc., N.Y, 1959, pp. 4, 5, 8, 10, 11).
The employer may have to establish in-plant
training programs and employ the heretofore
culturally deprived and disadvantaged per-
sons as learners, placing them under such
supervision that will enable them to achieve
job success.

In order to sustain the complaint in this
case the hearing examiner must find that
the complainant has proved the complaint by
a preponderance of the evidence, Smith-Hurd
Illinois Annotated Statutes 1963, ch. 48, par.
858(f). The examiner, if he finds that the
evidence in this case, when considered al-
together, preponderates in favor of the com-
plainant. The hearing examiner so finds,
Garlinski v. Chgo. City Ry. Co. (1930), 257
I1l. App. 414. There is relevant evidence here
such that a reasonable mind might accept
as adequate to support the conclusion that
an unfair employment practice was com-
mitted by the respondent against the com-
plainant in the company’s denial of employ-
ment to the complainant on or about July 15,
1068; that complainant was denied because
of his race.

It is therefore ordered as follows:

(a) That respondent, Motorola, Inc., cease
and desist in the future from committing
the unfair employment practice complained
of in this complaint at any place of business
of the respondent in the State of Illinois and
to cease and desist from denying equal em-
ploytl‘:lent opportunity to all qualified appli-
cants.

(b) That respondent cease and desist from
the use of test No. 10 within 30 days from
the date of this order; or within such fur-
ther time as may be extended by the Com-
mission upon written request made for good
cause shown before the expiration of said
30 days.

(¢) That if respondent chooses to replace
test No, 10, that it adopt a test which shall
reflect and equate inequalities and environ-
mental factors among the disadvantaged and
culturally deprived groups and in this con-
nection, it is ordered that respondent inform
the Commission, in writing, of the company
decision within 30 days from the date of
this order, or within such further time as
may be extended by the Commission after
written request made for good cause shown
before the expiration of said 80 days.

(d) That respondent revise its application
for employment from to educe specifically
the last places of employment, if any, in the
related fleld for which applicant is applying,
and in detall, the experience, if any, which
applicant claims, whether inside or outside
the related Industry. That respondent sub-
mit to the Commission a copy of sald revised
application for employment form within 30
days from the date of this order, or within
such further time as may be extended by
the Commission expiration of said 30 days.

{(b) That the respondent, Motorola, Inc.
immediately offer to the complainant em-
ployment as analyzer and phaser, and
that upon such employment assign him to
the company's so-called sponsor program at
the current rate of pay pald to all other
employees working under the sponsor pro-
gram in the department, under adequate
supervision with the end In view of enabling
the complainant to achieve job success as an
analyzer and phaser.

(f) That the respondent’s Intentions to
execute this order in good faith be promul-
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gated to the complainant’s supervisor and
all other employees in the department.

(g) That the respondent report the date
of its offer to the complainant in compli-
ance with this order within 7 days from the
date hereof to the Commission; and to make
such further reports to the Commission as
it may inquire.

Enter:

RoeerT E. BRYANT,
Hearing Examiner.
FEBRUARY 26, 1964,

CERTIFICATE OF SERVICE

I, Robert E. Bryant, hearing examiner in
the above-entitled cause, do hereby certify
that I have served a copy of the foregoing
decision and order upon the complainant
and respondent by placing the same in the
U.S. mall in an envelope, properly addressed
with first-class postage affixed, to Attorney
Robert V. Nystrom, 77 West Washington
Street, Chicago, Ill., who is attorney of record
for the respondent; and Attorney Quentin
J. Goodwin, 105 West Adams Street, Chicago,
I1l,, who is attorney of record for the com-
plainant.

This 26th day of February A.D, 1964.

RoOBERT E. BRYANT,
Hearing Exzaminer.

Now that we have considered both the
company and the State FEPC views on
this particular case—and I again remind
the Senate that I presume to make no
judgment on the merit of either argu-
ment, since I use this case only as an
example of a type of litigation business
can expect—Ilet us now look in detail at
the specific test which the Illinois FEPC
examiner determined to be “diserimina-
wry.u

Here are the 28 questions on the gen-
eral ability test in question (test No. 10) :

1. A careful man is likely to be: (1)
miserly; (2) cautious; (3) dishonest; (4)
friendly.

2. When a large fire occurs, the first thing
to do is: (1) call the foreman; (2) turn in
the alarm; (3) put it out; (4) run.

3. If 6 oranges cost 36 cents, how much
will 6 oranges cost?

4. A desert always has (1) sun; (2) sand;
{(3) palm trees; (4) camels.

5. A tireless man is likely to be: (1) young;
(2) lazy; (3) energetic; (4) poor.

6. In the following series of numbers and
letters, count each 7 that does not have a 4
or an N following next after it: 37TX4TT4L-
9TNETTWCHTL.

7. If a conveyor moves 5 feet In one-half
second, how far will it move in 7 seconds?

8. Thirst is to water as desire 1s to: (1)
need; (2) food; (3) hunger; (4) satisfac-
tion.

9. A sale always involves: (1) money; (2) a
buyer; (3) dry goods; (4) an argument.

10. Three percent of $5,000 is the same as
5 percent of what amount?

11. A successful business must have (1)
production; (2) customers; (3) inspector;
(4) welder.

12, Which of the following is most unlike
the others? (1) electriclan; (2) janitor; (3)
inspector; (4) welder.

13. Gasoline is related to car as what is
related to ‘dog? (1) cat; (2) doghouse; (3)
food; (4) water.

14, What resembles a cat in the same way
a puppy resembles a dog? (1) Tom; (2)
kitten; (3) tiger; (4) Tabby.

15. Which of the following is most like
a circle? (1) sphere; (2) cone; (3) elipse; (4)
cylinder.

Read the statements below:

B is shorter than C.

A is taller than C.

8's helght 1s less than B's.

16. Who is shorter, A or B?

17. Who is taller, 8 or C?
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18. Which of the four is shortest?

19, Which of the four is tallest?

20. A house most resembles a (1) tent;
(2) ship; (3) cave; (4) castle,

21. A man earned $80. The first day he
spent one-fourth of this amount. On each
day following he spent one-fourth as much
as he spent on the first day. How much
money did he have after 4 days?

22, If the first two statements are true,
the third is (1) true; (2) false; (3) un-
certain.

1. A good workman must have sharp tools.

2. Paul has sharp tools.

3. Paul is a good workman.

23. If 313 pounds of beans cost 30 cents,
how much will 20 pounds cost?

24. One letter is wrong in the following
series. What should that letter be?

AZBYCXHWEVFUG.

25. Harry is 26 years old. Harry 15 3 times
as old as John was 3 years ago. How old 1s
John?

26. When the following words are arranged
in a sentence, what is the first letter of the
fourth word? The bolt nut the on screw.

27. Jim turns out 20 pieces of work in
1 minute., Jason turns out 60 pleces in a
minute and a half. How many additional
pieces will Jim have to turn out to equal
Jason's work after they have both worked
1 hour?

28. A pipe 35 inches long is cut so that
one plece is two-thirds as long as the other
piece. How long is the shorter plece?

A very simple test was given to the
applicant, who apparently answered only
one of the questions correctly. It is not
necessarily a test on which we would all
score 100 percent, but certainly it is a
simple test, and one that should not be
too difficult for anyone who has an edu-
cational background. The applicant ap-
parently did not have it.

I should like now to include for the
consideration of my colleagues during
this debate upon the FEPC title of the
bill before us a chronological sampling
of newspaper clippings and news releases
dealing with the case in question.

From a cursory study of these clip-
pings, I think the Senate will be able to
see the virtually impossible position in
which both business and bureaucracy
have found themselves under this FEPC
law in the State of Illinois.

The first clipping is from the Chicago
Sun Times of January 15, 1964, and
carries the headline: “Asks Court Order
on Balky Witness in FEPC Hearing.” It
reads as follows:

The Illinois Fair Employment Practices
Commission was asked Tuesday to petition
for a circult court order to force a witness
to appear in a case.

The request was made by Robert V. Ny-
strom, attorney at 77 West Washington,
representing Motorola, Inc., which has been
charged in two cases with refusal to employ
six Negroes.

Nystrom called loudly at a hearing in the
State of Illinois Building, 160 North La Salle,
for Frank Fager, of 533 Sixth Avenue, Des
Plaines. Fager, a civilian, is equal oppor-
tunity officer with the Chicago Air Force
Contract Management District at O'Hare
Alrport.

Fager was not present.

Process server dispatched.

Nystrom sald he sent a process server,
Peter Berg, to Fager's home Sunday night
with a subpena. Berg was admitted by a
child, the attorney sald, and then Fager
appeared to ask what was wanted.

“My man handed Fager my check for $10.50
to cover a witness fee and transportation,”
Nystrom sald. “Fager asked what it was for,
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My man then gave him the subpena and
saild maybe that would explain it.

“Fager sald, ‘Get out of my house. He
took the process server by the arm and es-
corted him to the door, using a little force.
He threw the subpena and the check out
after him. My man threw them back in.”

FAGER STUDIED CASE

Nystrom said Fager, as a representative of
the President’s Committee on Equal Employ-
ment Opportunity, had investigated the case
and gathered Information that would be
useful in Motorola's defense.

The attorney sald the State Falr Employ-
ment Act provides for enforcement of sub-
penas by the clrcult court. He asked that
such steps be taken.

Fager was not avallable for comment at
his office or home.

Joseph Minsky, technical adviser to the
commisslon, said 5 days’ notice must be given
the affected person before a court petitlion
is flled. He sald the five-member commis-
sion will decide whether this should be done.
The commission will meet January 31, he
sald, but can be polled by phone.

COMPLAINT OUTLINED

The complaint against Motorola was made
by Leon Myart, of 6333 S8outh Dorchester, to
both the State and Federal agencies. He
claimed he was denied employment last July
15, as an analyzer and phaser at the Motorola
plant at 9401 West Grand.

Myart sald he is a graduate of an elec-
tronics trade school, studled at night for 2
years at Paul L. Dunbar Vocational High
School and had electronics training in the

y.

Nystrom said an analyst and phaser must
be able to diagnose the cause of trouble in
a television set or other equipment that falls
to work as 1t comes off an assembly line and
to read circuit blueprints at a glance.

CASE CONTINUED

He sald the qualifications are just short of
those for an engineer, and he expects no
trouble in showing that Myart did not have
them,

Hearing Officer Robert E. Bryant, an at-
torney at 5828 South Calumet, agree with
Nystrom and Myart’s attorney, Quentin J.
Goodwin, to continue the case until Janu-
ary 27.

I now quote a news release of the Illi-
nois Fair Employment Practices Com-
mission dated for release March 3, 1964:

FOR IMMEDIATE RELEASE

Motorola, Inc., has been ordered to halt
discriminatory hiring practices and to offer
a job to a Negro who had earlier been turned
down by the company and to stop using the
test which they had given him.

The order was contained in an opinion
issued by Attorney Robert E. Bryant, 5828
South Calumet Avenue, Chicago, following a
public hearing which he conducted based on
a case which had been filed earlier with the
Illinois Fair Employment Practices Commis-
sion by Leon Mpyart, 6333 South Dorchester
Avenue, OChicago. Myart charged to the
FEPC that he had been denied a phaser and
analyzer's job by Motorola, Inc., because of
his race. The two parties were unable to
settle the case privately and appointed
Bryant to hear the case in public.

In the hearing, Motorola, Inc., claimed that
Myart had failed a test of general ability and
been rejected for that reason but was unable
to produce his test record. Myart claimed he
had passed it and showed in the hearing that
he had subsequently passed the test in the
FEPC office.

In his opinion Bryant found that this
test is obsolete and stated, “In the light of
current circumstances and the objectives as
well as the letter of the law, this test does
not lend itself to equal opportunity to
qualify for the hitherto culturally deprived
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and disadvantaged groups.” He also poilnted
out that the standards for the test were
based upon advantaged groups and did not
account for the inequalities and differences
in environment, and that the author of the
test acknowledged the existence of these
background variables.

If Motorola, Inc., wishes to replace this
test with another, Bryant ordered it to do so
with a test “which shall reflect and equate

inequalities and environmental factors
among disadvantaged and culturally deprived
groups.”

Bryant also stated, “If the Fair Employ-
ment Practices Act of this State is effectually
to be implemented, personnel executives in
industries covered by the law, have a supreme
responsibility to move positively to eradicate
unfair employment practices in every depart-
ment. Somehow, general convictions of eco-
nomic need and falrness must be acguired,
and concerted action made to come into play
within each department throughout the
plant and with the administrators of this
law.”

The parties in this case have until March
14, 1964, to file a petition for review with the
FEPC. If no petition is filed, Bryant's order
stands if the Commission finds it to be sup-
ported by substantial evidence.

‘The Chalrman of the Commission is
Charles W. Gray, of Prospect Heights; Mrs.
Orville N. Foreman, Jacksonville; James
Eemp, Chicago; Robert J. Myers, Springfield,
and George L. Seaton, Hinsdale.

Now, let us turn to a story from the
Chicago Daily News of March 6, 1964,
headlined *“Motorola Wants Review by
FEPC"”:

Motorola, Inc., loser in a fair employment
practices case, will ask the full Commission to
review the ruling of its hearing examiner.

Examiner Robert E. Bryant's order not only
ordered the company to offer a job to the
complainant, but also to stop using the gen-
eral intelligence test the complainant had
failed.

Leon Myart, 6333 Dorchester, a Negro, was
refused a job as analyzer and phaser at
Motorola on the basis of the test, accord-
ing to Motorola testimony. The job requires
testing and “trouble shooting' on TV sets as
they come off the assembly line.

Bryant called the test obsolete and sald it
“does not lend itself to equal opportunity
to qualify for the hitherto culturally deprived
and disadvantaged groups.”

Robert V. Nystrom, Motorola attorney, dis-
putes this., He sald the test was *“color
blind,” which means there s nothing in it
that could lead a potential employer to judge
the race of an applicant.

It was developed by a top psychologlst at
Illinois Institute of Psychology.

And now a story from the Chicago
Tribune of one day after the previously
read story. This one dated March 7,
1964, and headlined “Criticize FEPC Or-
der Banning Test on Hiring—Employer
Group Tells Concern at Ruling'':

An Illinois Falr Employment Practices
Commission ruling ordering Motorola, Inc.,
to halt alleged discriminatory hiring prac-
tices drew critical reaction yesterday from
C-hlcaga employers and industrial psycholo-

'I‘]:e Employers’ Association of Greater Chi-
cago, which represents 1,400 companies, ex-
pressed concern over Thursday's decision of
an FEPC examiner that a general ability test
glven job applicants at Motorola was dis-

criminatory.

Two industrial psychologlsts, including the
author of the test, have taken exception to
the ruling.

CASE DUE FOR STUDY

Several major Chicago area industries and

companies that administer abllity tests to

CONGRESSIONAL RECORD — SENATE

applicants are withholding comment pending
a closer study of the case.

Robert E. Bryant, FEPC examiner, ordered
Motorola to stop giving the test because, he
sald, it is unfair to “culturally deprived and
disadvantaged groups.”

He directed the electronics company to
offer a job to Leon Mpyart, 6333 Dorchester
Avenue, a Negro, who had charged he was
denied a job by Motorola because of his race.

RULING IS5 FIRST ON TESTS

It was the first time the Commission has
asserted authority over the ability tests a
company may use in screening Job appli-
cants, sald Walter J. Ducey, executive direc-
tor of the Commission.

Roland E. Fulton, president of the em-
ployers association, asserted yesterday that
the FEPC should “reflect the thinking of ex-
perts in the fleld of testing who would be
considered to be on level with the experts
used by Motorola.”

Dr. Philip Ash, president of the Illinois
Psychological Association, sald that he is not
aware of any general ability test which was
developed to discriminate against any group.

He also took exception to Bryant's state-
ment that the Motorola test is obsolete.
“There are other tests that are much older,”
he said.

AUTHOR TELLS AIMS

Dr. Philip Shurrager, author of the test,
sald 1t was copyrighted in 1949 and has been
revised several times since then.

“This test was not developed to exclude
Negroes from whites,' he sald. "It is a test
designed to help evaluate the trainability of
a prospective employee.

“I know of no way to evaluate that a test
in itself is discriminatory toward any group.”

Shurrager is a professor at Illinois Insti-
tute of Technology.

COMPANY TO APPEAL

Robert V. Nystrom, attorney for Motorola,
said the company will appeal the decision "all
the way to the Supreme Court if necessary.”

“The question at hand,” Nystrom said, “is
whether an employer in Illinois is going to
be permitted to set the education, moral, and
aptitude standards for Its employees, or
whether the State will dictate the standards.”

Nystrom asserted that the Motorola firm,
located at 9401 Grand Avenue, Franklin
Park, is a leader in the electronics field with
its integration program.

Fulton, the employers' association head,
said Motorola, Inc., is one of the best inte-
grated companies at all job levels in the
State.

And another Chicago Tribune article
of March 12, 1964, headlined “Charges
Firm Can’t Get Fair FEPC Hearing—
Cites Negro Official in Motorola Case”:

Robert V. Nystrom, attorney for Motorola,
Inc., charged yesterday that his firm could
not be given an impartial hearing by the
Illinois Fair Employment Practices Commis-
slon because the examiner, George N. Leigh-
ton, an attorney, is a Negro.

Nystrom said that a Negro hearing officer
could not give an objective ruling when the
complainants are Negroes.

“The Negro community is in a state of
emotional wunrest,” Nystrom sald. *“Great
pressure is put on its leaders. These leaders
are powerless not to yleld to the followers."”

CITES "“UNCLE TOM'' CHARGE

“For example, Bill Berry, director of the
Urban League, has tried to be objective in
some of his statements and because of this
he has been called ‘Uncle Tom’ in some Negro
publications.”

Leighton referred to Edwin C. (Bill) Berry.

The FEPC is hearing charges that Motorola
had five women job applicants undergo tests
“which were unfair to culturally deprived
and disadvantaged groups.”
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The applicants were refused employment.
Two failed Intelligence tests and three did
not pass the manual dexterity examinations,
the firm said.

FIRM WINS POSTPONEMENT

The hearing was continued to April 4 at
Nystrom's request. He said he will file a peti-
tion asking circuit court to force the FEPC
to produce certain records which he sald will
enable him to find proof of his

Nystrom also charged that Chaﬂea w.
Gray, chairman of the FEPC, was “frying to
serve two masters.” Gray is personnel direc-
tor of Bell & Howell Co.

“Bell & Howell has 4,000 employees, and
less than 20 Negro workers,” Nystrom said.

Mr. STENNIS. Madam President,
will the Senator yield for a question?

Mr. TOWER. I yield to the Senator
from Mississippi for a question.

Mr. STENNIS. I ask the Senator if
he recalls that last June or July, about
the time the bill was in its inception
and was presented to Congress, a great
deal was written and said about job
quotas, and if there was much agitation
for the assignment of jobs through an
FEPC on the basis of quotas or popula-
tion? In other words, if there should be
a certain percentage of white people in
a community, they would get a certain
percentage of the jobs available, based
on population, and the colored people
would get another guota.

The Senator will recall, I am sure,
that the proponents of the bill were quick
to say that the bill did not require the
assignment of jobs based on quotas.
Nevertheless, my question to the Sena-
tor is, If a law like this were put into
operation, would it not be the natural
and logical thing for the employer—it
would be almost necessary for him to do
to avoid being charged with unlawful
discrimination—to adopt a formula of
assigning employment on a quota basis?
That is the only way out.

Mr. TOWER. The Senator from
Mississippi was not in the Chamber a
short while ago, when the Senator from
Georgia [Mr. TaLmance] and I had some
colloquy on this same subject. The
Senator is absolutely correct.

Mr. STENNIS. I am sorry I missed it.

Mr. TOWER. Although the bill does
not require a quota system, certainly this
would inevitably be the net effect of it,
because in its enforcement each time
someone applied for a job and is denied
one in the community, a community
which might have a considerable mix-
ture of ethnic groups, we would have to
fall into the pattern of a job quota sys-
tem, as the Senator noted. Certainly
the effect on the company would be to
virtually compel it to establish a quota
system to avoid harassment from various
suits alleging discrimination.

For example, we could simply take into
account the various ratios in each group
in a community, and rather than hiring
on the basis of experience and ability,
simply hiring on the basis of an ethnic
background to make sure that every
ethnic group is represented, more or less
the same ratios that occur in the popu-
lation, trying to avoid harassment by
the Commission.

Mr. STENNIS. So when that condi-
tion is reached, and when that happens,
we shall not only have destroyed in this
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country the right of an employer to lay
down some of his own qualifications and
some of his own guidelines for selecting
those for his business who he thinks
will make it better and improve it, but
we shall also have put the employer in a
straitjacket and further destroyed, in a
large way, the initiative and the desire
of the individual employee to better his
training, better his skill, and better qual-
ify himself for jobs and promotions.

It seems to me that the effect of the
bill would be to give encouragement to
the indolent and the lazy, to those lack-
ing in zeal or ambition, to those lacking
i:. company loyalty, because the bill also
provides that the Commission may de-
termine whether there has been discrim-
ination in the matter of promotions or
advancement.

I should like to hear the Senator de-
velop that point. That was my next
question. The same reasoning would
apply, would it not?

Mr. TOWER. It would. What incen-
tive would there be for a man who felt
he might have some reasonable chance
of getting ahead with the Equal Employ=-
ment Opportunity Commission? What
incentive would there be to force him to
do a job well, when he can seek out this
Federal “blackmail” and gain a promo-
tion with it. This is an insidious and
dangerous provision of the measure, be-
cause it would not apply only to people
applying for a job, but it would apply to
people in existing jobs. The bill pro-
vides that there may not be any discrim-
ination in classification for job purposes.
This means that a person who is per-
haps competent to do only a particular
kind of manual work and has no particu-
lar skill, might try to project himself
into a skilled position merely by alleging
he has been classified for a menial posi-
tion because he belongs to some religious
faith, or an ethnic minority group.

Mr. STENNIS. The Senator is point-
ing out that this regulation would put
the employer in a straitjacket as con-
cerns employment of new personnel, and
would regulate and control him on the
basis of promotions. Would not the
same thing occur and apply also with
reference to his ability to discharge
someone?

Mr. TOWER. Absolutely. That au-
thority is included in the bill. As the
able Senator is noting now, this is a very
comprehensive measure. The result is
the virtual dictation of all employment
practices to management by the Govern-
of the United States. The employer
would be inhibited in discharging per-
sonnel as well as hiring personnel. He
would also be inhibited in the classifi-
cation of personnel for job purposes. He
would be inhibited in promoting and de-
moting. This is an extremely compre-
hensive measure. I do not see how, if it
were rigidly enforced, we could avoid
virtual complete Government dictation
to management in employment prac-
ticeas.

Mr. STENNIS. I believe the com-
ments of the Senator from Texas are
fully warranted. They are based on
sound commonsense, Will the Senator
yvield to me for another question or two
along another approach to the same bill
which the Senator is so ably discussing?
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Mr. TOWER. I am very glad to yield
to the Senator from Mississippi.

Mr. STENNIS. If it is a matter of
right for a person to be employed, to have
a job, or to be considered for a job
against the will of the employer—or if
that should become a right under the
American system, what about the people
who would apply for jobs with employers
who employ fewer than 25 people? They
would not be covered, would they? How
could they be discriminated against, if
the provision we are discussing is a mat-
ter of right? I believe it is not a mat-
ter of right.

Mr. TOWER. I was just about to seek
clarification from the Senator on that
question, because I know that the Sena-
tor is an able lawyer and judge, and I
was sure he did not conceive it as a right
guaranteed in the Constitution.

Mr. STENNIS. No—the very oppo-
site; but the bill proceeds on that idea.

Mr. TOWER. The Senator is correct.
'g;he bill does proceed on that assump-

on.

Mr. STENNIS. Yes.

Mr. TOWER. Nowhere will there be
found in the Constitution any specific
guarantee of this type. The 10th
amendment to the Constitution pro-
vides:

The powers not delegated to the United
States by the Constitution nor prohibited by
it to the States, are reserved to the States re-
spectively, or to the people.

The ninth amendment provides:

The enumeration in the Constitution, of
certain rights, shall not be construed to deny
or disparage others retained by the people.

The power to enforce some right which
might remain to the people by virtue of
the ninth amendment does not reside in
the Government of the United States.

Mr. STENNIS. The Senator is correct.

Mr. TOWER. Because its powers are
specifically spelled out. Certain powers
are enumerated only to functions of the
Federal Government, to enforce and
protect those rights, privileges, and im-
munities which are spelled out in the
Constitution.

Mr. STENNIS. The Senator has
clearly and soundly expressed it. Going
to another illustration, if this is a Fed-
eral right—and I do not believe that it
is a Federal right, but the bill proceeds
on the idea that it is—with reference to
being considered for a job, what reason
have we for leaving out of the operation
of the bill employees and prospective
employees who would come under the
State FEPC law? It is proposed to ex-
empt them, as the Senator knows. If a
Federal right is involved, have we the
power to diseriminate against such per-
sons?

Mr. TOWER. It seems to me again
we are acting inconsonant with the spirit
if not the letter of the Constitution, when
we consider the measure to apply to
some States and not to others. I was
under the impression that at the Consti-
tutional Convention in 1787 it was recog-
nized that every State as a corporate en-
tity was equal. Indeed, the Senate of
the United States—the body in which
the Senator from Mississippi and I now
sit—is a manifestation of that recogni-
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tion of the purely Federal character of
the system, with every State being equal.

My State has a larger population than
that of the State the Senator from Mis-
sissippi represents, but his State is bet-
ter represented by the presence of the
distinguished and able Senator from
Mississippi. But it is intended that
every State, regardless of its size, shall
have an equal number of representatives
in the Senate. This recognizes the Fed-
eral character of the system. There-
fore, our laws must also recognize the
Federal character of the system by mak-
ing it equally applicable to all States un-
less there are some unusual or extenuat-
ing ecircumstances.

For example, consider the matter of
tidelands. When Texas came into the
Union, it was recognized that she enjoyed
riparian rights to land out to three
ocean leagues. This does not necessarily
apply to all States, but under ordinary
circumstances, in legislation of this sort,
certainly the law must be made equally
applicable to all States of the Union.

Mr. STENNIS. The Senator has
made that point very clear. There is
another question I should like to ask. If
we are to consider it a Federal right for
a person to have a job in factory A, what
difference does it make whether factory
A is engaged in interstate commerce?
That is not the test, if it is a right that
we are talking about. We know that
the commerce clause in the Constitution
is limited. My point is that if these are
Federal rights, we ought to amend the
Constitution in order to make it clear
that this is a Federal right that a person
has, whether he is engaged in interstate
commerce or not. It ought to be a
right expressly enumerated in the Con-
stitution, if that is the case, rather than
merely limiting the way, as it is now.

Mr. TOWER. I agree with the Sen-
ator from Mississippi. It seems to me
that the correct approach of the propo-
nents of the pending measure would be
to place it in the form of a constitu-
tional amendment, to be passed by two-
thirds of the membership of both Houses
and submitted to the States for ratifica-
tion, either in convention or in the legis-
latures of the States. It should be made
a part of the Constitution. If such a
procedure were followed and the meas-
ure were ratified and made a part of the
Constitution, we in Congress would have
the responsibility of enacting imple-
menting legislation to enforce that pro-
vision of the Constitution. That was
the situation, for example, with respect
to the Volstead Act, to implement the
18th amendment. That was another
illustration of legislating morality, as
the present endeavors attempt to legis-
late morality.

That 1is the absolutely correct ap-
proach. I do not know what the out-
come would be if the measure were sub-
mitted in that form, but I believe a
pretty good guess would be that if the
measure were to be placed before State
conventions or State legislatures for
ratification, it would not be ratified.

Mr. STENNIS. I believe the Senator
is correct. The prospect that it would
not be ratified is proof that people do not
look at this as a Federal right. We are,
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therefore, going beyond the letter and
spirit of the Constitution of the United
States as written now when we try to
legislate on the theory that it is a right.

Mr. TOWER. I believe that our
Founding Fathers had pretty well con-
ceived of all the basic rights or God-
given rights that are inherent in man by
his nature as a creature of God, and that
pursuing the matter further, by trying to
define additional rights, gets us into
trouble, because as we attempt to define
additional rights, we run the risk of en-
croaching upon those we already recog-
nize, either through the Constitution or
through law or tradition, as belonging to
the people. In enforcing rights—even
those that we already have—we always
run the risk of encroaching on rights in
the process of enforcement.

Mr. STENNIS. The Senator is cor-
rect. An illustration of that is the em-
ployer who has 26 people working for him
in a little factory, or a little manufac-
turing plant of some kind, which he has
built up with his own efforts and inge-
nuity and planning over the years to de-
velop it into a little enterprise. It is af-
fording him a living and a competence
for his old age. He is trying to select his
employees to the best of his judgment on
the basis of who will contribute the most
to his business.

Mr. TOWER. At least for the time
being he has that right.

Mr. STENNIS. Yes. It is a basle
right. He has the right to select the peo-
ple whom he wishes to have work for him,
whether he believes that they will make
more money for his business or whether
he believes they will afford him the sat-
isfaction that he seeks. That is a basic
right.

The bill, in proposing to give prospec-
tive employees rights of employment, is
doing so at the expense of the employer
who has built up the business.

Mr. TOWER. Yes.

Mr. STENNIS. If illustrates the Sen-
ator's thought with reference to taking
rights away from someone and giving
them to someone else.

Mr. TOWER. Yes. If we should pass
the bill we would not permit the em-
ployer to have that choice.

This tends to militate against what we
might call the democracy of the market-
place. There is no democracy like the
democracy of the marketplace. A dollar
bill can represent a great number of
things to a great number of people. One
thing that it is, and that Americans
should recognize it is, is a ballot.

When a dollar is spent, it is a ballot,
which determines the goods that are to
be produced. When our right or priv-
ilege or license to spend our money as
we see fit is taken away from us, such
action is destructive of the only kind of
absolute democracy that we have in this
country.

When an employer is compelled to hire
a man regardless of whether or not he
produces in a way that is satisfactory to
the employer, the democracy of the mar-
ketplace is destroyed. Labor is markef-
able. If an employer cannot choose how
he is to spend his money for labor, for
talent, and for intellect, economic de-
mocracy is destroyed. Economic democ-
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racy is a necessary concomitant of
political democracy. If economic de-
mocracy goes down the drain in this
country, we no longer have political de-
mocracy, regardless of what the starry-
eyed planners say.

Mr. STENNIS. Then it will be some
other form of government, not the kind
we have now.

Mr. TOWER. It will have to be totali-
tarian in form, whether it is a dictator-
ship or an oligarchy. I would just as
soon be governed by a dictator as by a
committee. It will be some form of an
authoritarian system. We would no
longer have our liberties.

Mr. STENNIS. The Senator has given
an excellent illustration and answer. I
thank him very much for yielding to me.

Mr. TOWER. Icontinue to read from
news reports on the Motorola case.

On the same day, March 12, 1964,
another newspaper, the Chicago Sun
Times, published the following article:

MoTorROLA To SEEE A CoUrT ORDER oN FEPC
RECORDS

An attorney for Motorola Inc. sald Wednes-
day he would try a circuit court to force
the Failr Employment Practices Commission
to supply him with all its records.

He also wants Charles W. Gray, commission
chairman, to testify as his witness in a case
brought against Motorola by five women,
They claim they were denied jobs as wirers
and solderers by the electronics equipment
manufacturer because they are Negroes.

After a series of impassioned speeches, the
attorney, Robert V. Nystrom, 77 West Wash-
ington, obtained a continuance of a hearing
in the case while he seeks a writ of man-
damus requiring that the commission do
as he wants.

He said he would be ready to go into court
Friday.

As the FEPC session began in a city hall
meeting room for judges, Nystrom protested
a refusal by the commission to issue sub-
penas supplying the records and Gray.

Such subpenas must be signed by Gray.
The chairman turned down the request after
a commission ruling that the subject matter
covered was not pertinent.

SEEKS RACIAL DATA

Nystrom also sought to subpena the names,
addresses and racial backgrounds of exam-
iners appointed by the commission to hear
FEPC cases. This was refused.

Joseph Minsky, technical adviser to the
commission, said three examiners have been
white and two Negro. The Negroes heard
two cases against Motorola as well as others.

Nystrom moved for a change of venue to
another examiner because George N. Leigh-
ton, the hearing examiner on the case, is a
Negro. He claimed the FEPC can control the
outcome of cases by racial selection of the
examiner.

“Selection of hearing examiners is not by
accident,” Nystrom charged. “It is by caleu-
lated design.”

VENUE CHANGE DENIED

He claimed the Negro community is in
such a high state of emotional unrest that
a Negro would not dare rule against another
for fear of being branded an Uncle Tom, a
term used to denounce a Negro who ingrati-
ates himself with whites.

Leighton said he would be much disturbed
if he thought this were true. He sald he was
equipped to give a fair hearing. He denied
the change of venue as he had a previous
similar motion.

Complainants in this case are Mrs. Katle
Stewart, of 2920 West Walnut; Mrs. Helen
Rayner, of 6558 South Rose; Mrs. Margaret
Thornton, of 1509 South Millard; Mrs. Mar-
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garet Brand, of 4928 South Forrestville; and
Mrs. Lily Carthan, of 2245 West Lake.

Also, Madam President, the distin-
guished New York Times columnist,
Arthur Krock, wrote on this topic on
March 13, 1964, as follows:

In THE NaTION: A Piror RuULIiNG oN EQUAL
EMPLOYMENT OPPORTUNITY

WasHINGTON, March 12—The Illinois Fair
Employment Practices Commission has just
furnished a graphlc illustration that when
a political arm of government assumes juris-
diction over the hiring and firing policies
of private business, the tendency is to ex-
pand this authority into autocratic control.
The ruling of the Illinois FEPC by which
this tendency was strongly established has
nationwide importance because title VII of
the pending equal rights bill proposes to
make this jurisdiction a Federal power, ex-
ercised by an Equal Employment Opportu-
nity Commission.

If Congress approves the pending meas-
ure, with title VII included, and the con-
stitutionality of this section is affirmed by
the Supreme Court, the way will be open
to project the rationale of the Illinois FEPC
ruling throughout the free enterprise system
of the United States. Then a Federal bu-
reaucracy would be legislated into senior
partnership with private business, with the
power to dictate the standards by which em-
ployers reach their judgments of the capabil-
ities of applicants for jobs, and the quality
of performance after employment, when-
ever the issue of “discrimination” is raised.

The administration bill of which title VII
is a part has never been submitted to either
House or Senate committees for the custom-
ary and essential hearings and analysis.
Consequently, if the Senate motion to send
the measure to committee fails of adoption,
as is expected, only the Senate rules which
permit unlimited debate unless terminated
by cloture will expose the bill to the inten-
slve examination made imperative by its vast
new donations of Federal power in a domain
long established as the private sector.

The assumption of authority by the Il-
linols FEPC stresses how vital this examina-
tion is to the general interest. The State
commission ordered Motorola, Inc., to cease
subjecting job applicants to its overall ability
test on the finding that the test is unfair
to “culturally deprived and disadvantaged
groups.” The test was compiled and copy-
righted by Prof. Philip Shurrager of the Il-
linois Institute of Technology in 1949 and,
with some revisions, has been in use since
then. He defined its objective as “not to
exclude Negroes from whites * * * but to
help evaluate the trainability of a prospective
employee * * * and I know of no way to
evaluate that a test in itself is discrimina-
tory toward any group.”

THE FIRST INSTANCE

Nevertheless, exercising for the first time
an authority over the ability tests an em-
ployer may use in screening applicants, a
State FEPC examiner ordered Motorola, Inc.,
not only to disuse Shurrager's questionnaire,
but to offer a job to a Negro who charged
he was denied a job because of his race.
The Employers Association of Chicago, rep-
resenting 1,400 companies in the area, chal-
lenged the order. And, in announcing that
Motorola, Ine., would appeal the action “all
the way to the Supreme Court if necessary,”
its attorney sald:

“The question at hand is whether an em-
ployer in Illinols is going to be permitted
to set the educational, moral, and aptitude
standards for its employees, or whether the
State will dictate the standards.” If title
VII survives the Senate debate, the scope of
this “question at hand” will spread from
Illinois to the Nation. Meanwhile the at-
torneys for Motorola, Inc., have contended
that the company cannot depend on a fair
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hearing of its rebuttal because the hearing
officer designated by the commission is a
Negro.

The company’s finding that the applicant
had not passed the Shurrager test is com-
plicated, so far as his particular case is con-
cerned, by the announcement of the Illinois
FEPC that he passed it on reexamination in
its own offices. But, in commenting on the
examiner's order, the Chicago Tribune stated
the issue in its broad perspective,

The examiner had also ruled that the ques-
tions in the test did not take into account
“inequalities and differences in environ-
ment,” thereby favoring the "“advantaged
groups.” This, said the Tribune, “may be
reduced to the absurdity that any test ac-
ceptable to the FEPC would be one which
brought out no distinction whatsoever among
competing applicants,. How then is an em-
ployer to develop any basis for making a
choice. So here the doctrine is enunciated
that a political appointee is going to dictate
to business (its) standards of selection.”

For a view from a suburban Chicago
newspaper, let us consider an editorial
published in Life Newspaper of Cicero,
Berwyn, Stickney, and Forest View, Ill.,
on March 15, 1964.

The editorial reads:

Civin R1GHTS ISSUE

This community reacted so immediately
and effectively last year when an attempt was
made to pass a forced housing measure
through the Illinois General Assembly that
it was credited with turning the tide and
gauskng the defeat of the measure at Spring-

eld.

What might have happened had a falr
housing commission been set up to adminis-
ter such a forced housing law, had it passed,
might best be shown by what is happening
to Motorola, Inc., which is now being charged
with discrimination in hiring practices by
the Fair Employment Practices Commission.

The Commission is hearing charges that
five Negro women applicants, who falled tests,
were the subjects of discrimination because
the tests were “unfair to eulturally deprived
and disadvantaged groups."” The Commission
will be asked in eircuit court to produce rec-
ords to show proof of the charges.

Two of the women failed intelligence tests
and the other three did not pass the re-
quired manual dexterity tests, according to
the company. Yet, the Motorola Co. is being
charged with discrimination, even though
white applicants must pass the same tests in
order to obtain employment.

There seems to be no concern for the 35-
year-old Motorola Co. which last year had
sales of #377 milllon and had 19,000 em-
ployees whose selection for their jobs ap-
parently was responsible for building the
company into one of the world's largest elec-
tronic firms, Any rights they might have to
determine the qualifications of their em-
ployees in order to maintain quality would
go down the drain If job applications had to
be considered on the basis of being “cul-
turally deprived” or from “disadvantaged
groups."

This same reasoning runs through the
whole fabric of the clvil rights issue. While
employers are forbidden to record such data,
the civil rights bill now before the U.S, Sen-
ate would require the Census Bureau to as-
semble registration data on basis of race,
color, and national origin.

Civil rights demonstrators have violated
numerous laws, while demanding that laws
favoring them be enacted because Negroes
are a sizable and certainly vocal minority.
They now want jobs for members of their
race on the percentage of the population,
rather than on abllity and skill. There
would be absolute chaos if all nationalities
demanded similar consideration.
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Even moderate Negro leaders have been
discredited with “Uncle Tom™ references
where they have urged restraints on de-
mands, sit-downs and boycotts as damaging
the cause of Negro equality. The most ar-
dent and vociferous leaders have taken over
and are dolng Irreparable damage to the
civil rights cause. There is bound to be a
white reaction.

A few days after the previous editorial
was printed, the Illinois State Fair Em-
ployment Practices Commission issued a
news release, March 18, 1964, which the
commission said clarified the issue in
dispute. Here is that news release:

FEPC NEws RELEASE

Over the course of the past few days much
has been written and said about the matters
before the Illinols FEPC which involve
Motorola.

The commission now belleves that 1t is
important to state the background and facts
in these matters.

In the case of Margaret Thornton, the first
case involving Motorola to come before the
commission, a conciliation conference was
set and representatives of the Motorola Co.
did not come to the commission offices for
the conference.

Therefore, in both cases the Motorola Co.
has failed to utilize the most fruitful and
productive procedure provided under the
law. Ninety percent of the cases In which
the commission has found substantial evl-
dence of discrimination have been settled
in conciliation conferences, attesting to the
efficacy of this procedure as a means of
mutually acceptable settlements.

The law is rigorous in spelling out the pro-
cedure which follows after the failure of a
conciliation conference. There must be a
public hearing. Therefore, the commission
set a public hearing in both cases involving
Motorola.

In the Leon Myart case, the hearing exam-
iner appointed by the commission was Mr,
Robert Bryant, Esq. Mr. Bryant Is not an
employee of the commission; he is an indi-
vidual attorney in private practice, selected
by the commission on the basis of his quali-
fications and his interest in serving in this
public capacity.

Mr. Bryant's opinion does not have the
force of law. His opinion is not the opinion
of the commission because the commission
has not acted upon his opinion, His opin-
lion is his recommendation to the commission,
and In passing this opinion up to the com-
mission, he has fulfilled his obligations as a
hearing examiner.

The law provides that the commission may
hear arguments from both parties if there
is an appeal to the commission for a review.
In any case under review after all arguments
are heard and the transcript reviewed and all
evidence adduced, the commission will then
make a determination about the hearing ex-
aminer’s opinion.

Btatements in the press that have called
this an order of the Illinois FEPC are false.

Statements in the press which describe this
as a “bureaucratic seizure of power" are
clearly false because there has been no seiz-
ure of power to do anything. The fact is
that the commission has not acted.

As the commission sets about to seek a just
and equitable outcome of this matter, it will
seek expert advice and opinions on the mat-
ter of preemployment testing in order that
we will not be acting in a vacuum. No mem-
ber of the commission has any preconcep-
tions about the validity or invalidity of Mr.
Bryant's findings. Until the commission
makes it final determination, Mr. Bryant's
opinion is just that—an opinion and a
finding.

This commission seeks to work on the most
pressing economic and soclial problem of our
times in an atmosphere already charged
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with unrest and emotion. The explosive po-
tential of this atmosphere is heightened by
misinformation, distortion, and misunder-
standing. Every citizen has the right to
know the facts in these matters, for without
the facts the community is in danger.

Things took a little lighter turn the
next day, March 19, 1964, when the Chi-
cago Tribune printed this editorial:

THE MOTOROLA RULE AND CASSIUS X

A reader who has taken note of the ruling
of an Illinois State FEPC examiner against
Motorola, Inc,, has made the logical appli-
cation and extension of this new doctrine to
another flagrant case involving what is now
termed “discrimination.”

In dealing with a complaint that Motorola
had falled to hire a Negro job applicant, the
examiner ruled that a general ability test
given by the company to all persons seek-
ing jobs was discriminatory and unfair, in
that it did not make allowance for “culturally
deprived and disadvantaged groups” and “in-
equalities and differences in environment.”

Motorola was therefore ordered to hire the
rejected applicants and was further directed
to stop using abllity tests. The test in polnt
had been devised in 1949 by Prof. Philip Sur-
rager, of Illinols Institute of Technology, and,
with certain revisions, had been in use since
then.

Our correspondent is reminded that for
many years the U.S. Army has been using
various screening tests to determine the
mental, physical suitability of young men
receiving greeting through their draft boards,
and that in a recent report to selective serv-
ice examination the world's heavyweight
champion, Cassius Clay, was not given pass-
ing marks.

Mr. Clay, as a Negro, may legitimately con-
tend that he is the victim of discrimination,
and the clalm would perhaps have more
validity than in the case of the Negro job
applicant at Motorola.

In developing this point, our informant
cogently argues: “The rejection of this
pugilist constitutes over discrimination, in
the light of the recent fiat of the FEPC ex-
aminer. Whatever tests are used to qualify
persons for military service are obviously
obsolete and must be discontined, as they
penalize those whose misfortune it is to have
weak mentalities or personality defects.”

L] . L] - L]

‘We are disposed to agree that Clay, a proud
member of the Black Muslims, has suffered a
serious deprivation of his civil rights in being
denied the equality enjoyed by all Army pri-
vates. Certainly Secretary of Defense Me-
Namara, General Hershey, of the draft ap-
paratus, and other high brass have falled to
consider that they do not take into account
cultural deprivation and disadvantage, or in-
equalities. and differences in environment.

It may, of course, be sald that a heavy-
welght champion is merely unequal because
he is segregated by that lofty position—i.e.,
all the rest of his fellows are not heavyweight
champions with him. But whether a man
who picks up a couple of hundred thousand
dollars for a few minutes’ work and is given
to riding around in fancy cars which are
status symbols in themselves can be sald to
be the victim of environment deprivation is
a point subject to argument.

The landmark decision in the Motorola
case thus arouses collateral issues of remark-
able complexity, and we should say that the
doctrine, if it is to stand, must be applied
universally. Justice will therefore only be
served when Cassius is given his full rights
of citizenship and admitted into that exclu-
sive club known as the Army.

It may be, however, that the Black Mus-
lims, who choose to segregate themselves to
avold contamination by whites, will prefer
to have an army of their own, as they some-
times seem to imply. In that event, Mr.
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Clay might prefer to serve in the ranks of
Islam, and, like John Okello, late of Zanzl-
“bar, to vest himself with the rank of fleld
marshal.

A further development in the FEPC
case came the next day, March 20, 1964,
and brought into the picture for the first
time the U.S. Air Force as a defense con-
tractor, thus adding further to the diffi-
cult position facing both the business and
the State bureaucracy.

That new situation is described in a
Chicago Tribune article headlined:

MirtTarYy Amp Backs Bias RULING—JOINS
MororoLa DispUTE THROUGH CONTRACTS

An Alr Force officer has agreed with an
Illinois Fair Employment Practices Commis-
sion examiner that Motorola, Inc., should hire
a Negro who claimed he had been rejected
because of his race, 1t was revealed yesterday.

The applicant, Leon Myart, 27, of 6333 Dor-
chester Avenue, filed complaints both with
the FEPC and the President's Committee on
Equal Employment Opportunities.

BASED AT O’HARE

Motorola, through its military electronics
division, 1450 North Cicero Avenue, has a
military contract to provide all service and
maintenance for the telemetry acquisition
and microwave relay system for Edwards
(California) Air Force Base. Military con-
tracts amounted to 15 percent of Motorola’s
business in 1963,

The military investigation was made by
Frank Fager of the Air Force Contract Man-
agement District at O'Hare International
Airport. He is charged with policing the fair
employment terms of military contracts.

On April 2, 1964, I received the follow-
ing letter from the Department of the
Air Force, Washington, concerning this
case:

Dear SenaTor Tower: This Is in response
to your inquiry concerning certain employ-
ment matters relating to Motorola, Inc.

The Air Force has not been involved in the
apparent discussions which have arisen as a
result of the preliminary findings by a hear-
ing examiner of the Illinois Fair Employment
Practices Commission concerning Motorola,
Inc, Mr, Leon Myart filled a complaint of al-
leged discrimination in employment against
Motorola, Inc., with the Illinois Fair Employ-
ment Practices Commission and a simulta-
neous complaint with the President’s Com-
mittee on Equal Employment Opportunity.
The President's Committee requested the Air
Force to investigate the complaint against
Motorola since the Air Force has confract
management cognizance of this company.

The Air Force report of investigation of
the complaint of alleged discrimination in
the employment of Mr. Leon Myart against
Motorola, Inc., has not yet been submitted to
Air Force Headquarters by our field activity.
Present procedures require that such reports
of investigation of complaints of alleged dis-
crimination in employment against Air Force
contractors be reviewed by Air Force Head-
quarters and forwarded, together with rec-
ommendations, to the President’s Committee
on Equal Employment Opportunity for re-
view and disposition.

Your interest in Air Force matters is ap-
preciated.

Sincerely,
Winriam E. PoE,
Colonel, U.S. Air Force, Congressional
Inquiry Division, Office of Legisla-
tive Liaison.
HIRING IS ORDERED

Fager acted under the authority of a non-
discriminatory clause in the Alr Force-
Motorola contract. The clause specifies that
if a contractor discriminates against an em-
ployee because of race, creed, color, or na-
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tional origin, the contract may be canceled
and the contractor barred from further U.S.
dealings.

Robert Bryant, Hearing Examiner for the
FEPC, 2 weeks ago ordered Motorola to hire
Mpyart and to stop giving a general ability
test to job applicants because the test is
discrlminatory to disadvantaged groups.
Bryant is a Negro.

Charles W. Gray, Chairman of the FEPC,
sald Wednesday that Bryant's order is not
binding upon Motorola. The Commission
will meet today to set a date for a full hear-
ing on the case.

ASKED TO GIVE TEST

The Air Force's Fager last fall asked Prof.
Phil Shurrager of Illinois Institute of Tech-
nology, author of the test, to administer
it to Myart. SBhurrager was not aware that
Mpyart had filed a complaint with the FEPC
or that it was the fourth time Myart had
taken the same examination.

Myart had taken the test at Montgomery
Ward & Co., Motorola; and in the FEPC of-
fices, 206 West Wacker Drive, it was learned.
He scored six, four, and seven, in that order,
none of which would qualify him for the job
he was seeking at Motorola.

GETS HIGH SCORE

The fourth time he scored a 15, considered
high. After a 10-minute interval, Dr. Bhur-
rager gave Myart a different test of equal
difficulty. Mpyart scored a nine.

The tests were turned over to Fager. He

then asked Motorola to reconsider the Myart
case.

Next, I want to read a story from the
Chicago Tribune of March 21, 1964, head-
lined “Boss Has Right To Hire Best—
FEPC Chairman Gray Clarifies Earlier
Statement”:

Charles W. Gray, chairman of the Illinois
Falr Employment Practices Commission, ex-
plained his position yesterday on the hiring
rights of Illinois industry.

“Every employer has the right to get the
highest qualified persons he can get,” Gray
told the Tribune. “The Illinois fair employ-
ment practices law is a merit law; that is,
the person with the best qualifications
should get the job.”

The chairman discussed his position dur-
ing a break in the FEPC meeting yesterday
in the Commission's offices at 205 W. Wacker
Drive.

JOB DISCRIMINATION

The FEPC is involved in an alleged job
discrimination case agalnst Motorola, Ine.,
that has drawn wide interest.

Leon Myart, 27, of 6333 Dorchester Avenue,
a Negro, filed a complaint with the FEPC that
he had been rejected by Motorola because
of his race.

Subsequently, Robert Bryant, a Negro
FEPC examiner, ordered Motorola to hire
Mpyart and to stop giving an ability test that
he sald was discriminatory to disadvantaged
groups.

The Commission has recelved Motorola’s
petition to review the decision of Bryant.
Myart has not filed a petition and has 1 week
to do so. The Commission sald yesterday it
will set a date for a full hearing after
recelving Myart’s petition.

Gray called a press conference Wednesday
to assert that Bryant's order was not bind-
ing and that the case would get a full hear-
ing.

e LOWER THE STANDARDS

Gray clarified a statement he made Wed-
nesday night before the electronics person-
nel association meeting in the Svithiod Club,
624 W. Wrightwood Avenue, regarding the
proposal of lower hirlng standards for Ne-
groes.

“I discussed a proposal that suggests that
employers might use a lower standard Iin
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the hiring of Negroes,” he said. "It was
introduced for discussion, and not to reflect
my views as chalrman of the FEPC.”

Gray acknowledged that the proposal was
discussed 2 months ago at a meeting of the
FEPC’s public advisory committee,

“If an employer wants to set a different
standard for Negroes, that is his right,” he
continued. “There is nothing in law that
requires it.”

URBAN LEAGUE PLAN

The proposal described by Gray is one that
is espoused by Whitney M. Young, Jr., presi-
dent of the National Urban League. Young
calls it the compensatory hiring program.

Gray, at the Wednesday night meeting,
also urged employers to expand their re-
crulting programs. “I suggested they talk
with the Illinois State Employment Service
and the Urban League."

Gray sald that it is the policy of his firm
to hire the best qualified persons.

The following is a March 23, 1964,
column by Mr. Milburn P. Akers, of the
Chicago Sun-Times which reads as fol-
lows:

DISCRIMINATION—AND JUSTICE

Discrimination, as the word is ordinarily
employed today, is an ugly thing. For the
word, In its present-day usage, connotes
prejudice—the prejudice of a majority di-
rected agalnst a defenseless minority. It is
usually applied to malpractices, real or fan-
cied. in the realms of race or religion.

There Is, however, another form of dis-
crimination that has come into being; the
discrimination of an organized, articulate
minority as directed agalnst a single seg-
ment of an unorganized majority. It is &
form of discrimination in which government,
State or Nation, too frequently jolns with
the organized minority at the expense of the
unorganized majority.

The recent ruling in the Motorola case by
examiner Robert E. Bryant of the Illinois
Fair Employment Practices Commission is a
prime example of organized minority dis-
crimination, aided and abetted by govern-
ment, against an unorganized majority—Iif,
in fact, there is such a thing as a majority
in this country.

Bryant held that a general ability test
used by Motorola in selecting prospective
employees was inequitable in that, in his
judgment, it discriminated against Negroes.
Some Negro applicants, lacking in educa-
tional and cultural advantages possessed by
some white applicants, were assumed by him
to be the object of discrimination. He
ordered the company to stop using the test.

The examiner's ruling will probably be
reversed by the full commission. Nonethe-
less, it illustrates a trend. An employer is
supposed to conduct his business as a soclal
welfare institution. He is to be required to
provide employment for individuals, merely
because, they belong to a so-called minority
group, irrespective of the abilities possessed
by them.

Who is being discriminated against? The
employer? Yes. But so, too, are appli-
cants, whether white or colored, who possess
abllity and aptitude.

Society 1s responsible, iIn many such cases,
for the fact that some applicants lack the
cultural and educational background to pass
such tests. But is that sufficient reason to
require an employer to make up for the fafl-
ures of soclety?

Is Motorola responsible for the fact that
some applicants, irrespective of race, lack
requisite education and aptitude required in
specific jobs?

The responsibility for such lacks, whether
found in a white or a colored applicant, is
not that of industry. Sometimes it is the
fault of the applicant himself. Many times
soclety and government are responsible.

Why then should business firms be penal-
ized for the fallures of others? Why then
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should qualified applicants be penalized for
the fallures of others?

The Motorola case illustrates discrimina-
tion; the discrimination engaged in by those
who would correct the evils and shortcom-
ings found in our society by discrimination
against others.

There has been far too much talk about
discrimination. The tyranny of a minority
is as bad as the tyranny of a majority.

We need to be more concerned in this
country with justice; justice for the minori-
ties and justice for the so-called majority as
well, For there is no majority in the Unit-
ed States in the sense the word s ordinarily
employed. A majority, even in the political
sense, is a temporary grouping of minori-
ties.

The Negro Is entitled to justice. Justice
demands he have equal opportunity., Jus-
tice doesn't require that he have preferen-
tial treatment; justice, in fact, should deny
preferential treatment to any individual or
group. It should also preclude discrimina-
tion against any individual or group, includ-
ing industry.

A soclety or a government that has failed
to provide equal opportunities for its citi-
zens—opportunities which, if avalled of,
would correet many inequities—shouldn't
penalize others for its failures. It should
tackle the root cause of those fallures.

Today's trend, as illustrated in the Motor-
ola case, is toward the welfare state: an eco-
nomic and social system which stifies in-
centive by reducing all to a common denomi-
nator. Aptitude and ability, the characteris-
tics which the Motorola test sought to de-
termine in individuals, would be disregarded.
The self-sufficient, the able, and the creative
will be reduced in status to that of the
dependent, the illy qualified and the medi-
ocre. For in the idyllic welfare state en-
visioned by the social planners all must be
reduced to a common denominator; none
permitted to rise as a consequence of abll-
ity, aptitude or motivation.

There has been too much emphasis on
discrimination, as the term is employed to-
day, and not enough seeking after equal jus-
tice.

The following is an editorial from the
distinguished newspaper, the Wall Street
Journal, which has special experience in
the fleld of business and finance. The
editorial, published March 26, 1964, reads
as follows:

DISCRIMINATION AGAINST ABILITY

One section of the civil rights bill now in
the Senate would create an Equal Employ-
ment Opportunity Commission similar to
several existing State commissions. So a
number of lawmakers have been watching
developments at the State level.

Of particular interest to some Congressmen
was a recent Illinois case in which Motorola,
Ine., was charged with discriminating against
a Negro job applicant. The issue turned
largely on a preemployment test devised by
an Illinois Institute of Technology professor
and used to determine the trainability of a
prospective employee.

After the test was administered, the com-
pany sald the applicant had failed and thus
rejected him. But the applicant claimed he
had in fact passed the test and had been
turned down because of his race.

Before an examiner of the Illinois Fair
Employment Practices Commission, the com-
pany vigorously denied the charge. It sald
that the test, which is used by several other
companies, is "“completely race free” and
“administered fairly to all applicants,” The
company also noted that it employed Negroes
at all job levels,

The FEPC examiner, nonetheless, ruled that
the company in this case had been guilty of
discrimination. That is a question often
difficult to settle conclusively in this touchy
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area. But the examiner by no means stopped
there.

He went on to direct the firm to stop using
the test altogether, on the grounds that it
was unfair to “hitherto culturally deprived
and disadvantaged groups,” that it failed to
take into account “inequalities and differ-
ences in environment,” and that it thus fa-
vored “advantaged groups.”

If this judgment is approved by the Com-
mission and stands up on appeal, the com-
pany thus will have to disregard its estab-
lished standard of abillity in selecting new
employees. That, comments Ohio’s Repre-
sentative AsHsrook, “is a long step away
from saying an employer should not have
prejudicial policies.”

There’s no way to tell how a Federal com-
mission would work out in practice, but such
State experiences show all too clearly what
it could mean: Government dictation of pri-
vate hiring policies. And discrimination
against ability.

Next is a full page article from the
March 30, 1964, issue of U.S. News &
World Report. The article reads:

WaHAT HAPPENS WHEN GOVERNMENT POLICES
YoUR HIRING

Civil rights legislation now before Con-
gress poses this problem for employers: How
will a law banning racial discrimination af-
fect their hiring practices?

For an answer, some Congressmen are clt-
ing a current case in Illinols, described be-
low:

A sample of what happens when a Gov-
ernment agency gets power to police a com-
pany's hiring, firing, and promotion policies
now is getting widespread attention, in and
out of Congress.

The case involves only one company in one
State. Yet it has national implications, be-
cause:

It comes at a time when Congress is con-
sidering legislation that would give the Fed-
eral Government power to oversee the em-
ployment practices of most employers
throughout the country.

This legislation—the civil rights bill that
has been passed by the House and now is be-
fore the Senate—would create an Equal
Employment Opportunity Commission. The
idea is to outlaw discrimination in employ-
ment because of race, religion or nationality.

Some States already have such leglslation,
among them Illinois, where the case men-
tioned above arose.

THE MOTOROLA CASE

In this case, Motorola, Inc., became in-
volved with the State's fair employment
practices commission, and was accused by
the FEPC of discriminating against one Ne-
gro, although the firm says it employs many
Negroes.

An examiner ordered Motorola to:

1. Hire a Negro who the company says
does not meet its standards.

2. Give the Negro applicant back pay and
seniority dating from the time he was first
rejected.

3. Discontinue an employment test which
the firm has used for years.

The Motorola case has been called to the
attention of Congress by Representative JouN
M. AsHBROOK, of Ohlo, with a warning that it
goes beyond “any purported humanitarianism
or effort to eradicate prejudice.”

“This is a prescription,” Mr. ASHBROOK
sald, “for Government control of hiring, pro-
motion, and firing policies. Merit is to be
thrown out the window. This is a long step
away from saying that an employer should
not have prejudicial policies.”

Motorola says it will appeal, if necessary,
“all the way to the Supreme Court.” The
examiner’s order has not yet been upheld by
the full FEPC of Illinois.

The Negro applicant claimed, and the ex-
aminer found, that he was rejected because
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of his race. Motorola sald the applicant
failed the employment test, with a score of
four, and that the minimum acceptable grade
is six. The Negro insisted that he had passed
the test.

The FEPC tested the applicant, and he
scored seven. The author of the test says,
however, that it is not unusual for a person
to ralse his score on a second try.

The applicant claimed, moreover, and the
examiner found, that Motorola had hired 25
white persons, and no Negroes, for jobs like
that now in dispute.

DISPUTE OVER TEST

The test at issue was devised in 1949, and
later revised, by Prof. P. S. Shurrager, of the
Illinols Institute of Technology. The test
is used by employers besides Motorola.

The examiner found the Shurrager test
“does not lend itself to equal opportunity to
qualify for the hitherto culturally deprived
and disadvantaged groups.” He held that
the test favors “advantaged groups” and thus
is “obsolete” in “light of today’s knowledge.”

Mr. Shurrager contends that the test's ob-
jective is “not to exclude Negroes—but to
help evaluate the trainability of a prospec-
tive employee.” He says, in fact, that he
knows of no way to determine that a test In
itself discriminated against any group.

Motorola contends that the issue 1is
“whether an employer in Illinois is going to
be permitted to set the educational, moral,
and aptitude standards for its employees, or
whether the State will dictate the standards.”

The tests, the company adds, “are com-
pletely race free and are administered fairly
to all applicants” regardless of race, color,
or nationality.

“Motorola,” the firm says, “is one of the
best integrated companies in our industry,
with Negroes being employed at all job
levels.”

The Employers' Assoclation of Greater
Chicago has come to Motorola’s defense, say-
ing the company is “one of the best inte-
grated” in Illinois and that “their program
of integration is a model in the electronics
industry.”

Mr. AsaBrook has told Congress that what
has happened in Illinols could also happen
under Federal legislation.

THE FEDERAL BILL

This bill provides for a new Government
agency to police the hiring, firing and pro-
motion practices of companies with 25 or
more workers.

The national FEPC—officially known as
EEOC—would have headquarters in Wash-
ington, regional offices throughout the
United States. There would be a staff of
lawyers, investigators, and examiners.

These officials would have broad powers to
require employers to keep detailed job rec-
ords open for inspection. They could ques-
tion employers and their workers when any
suspicion of discrimination arose.

Under the EEOC, employers would be re-
quired to hire, promote and give pay raises to
Negroes and members of other minorities
on an equal basis with whites. It would
be illegal to discriminate against any of
these groups.

Prohibitions against discrimination would
apply, too, to labor unions and employment
agencles,

Civil suits, injunctions, fines and, in some
cases, jail terms could be imposed on viola-
tors. Final enforcement would be in the
Federal courts.

The Federal plan would be similar in many
ways to the FEPC setup in Illinois.

If EEOC becomes law, any employer in any
State, just as in Illinois, could be ordered
to hire a worker, revise his hiring policies, or
relnstate one who had been fired.

In line with this Motorola-Illinois case,
I would like to note that another very
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important company has expressed grave
doubts to me about title VII of this bill.

I read now a statement of the Detroit
Edison Co. sent to me by that firm’'s
executive vice president, Donald F.
Kigar:

The Detrolt Edison Co. supports generally
the objectives of the civil rights legislation
now before Congress, and especially the ob-
jective of equal employment opportunities
for all our citlzens. Carefully drawn legis-
lation could, we believe, be useful in achiev-
ing this goal. However, title VII of the pro-
posed Civil Rights Act of 1963 is extremely
broad in language and is open to whatever
interpretation the Government wishes to
read into it. We are opposed, therefore, to
title VI because 1t gives the President,
through his appointees, almost unlimited
executive power to control this company’s
hiring and promotion practices, thus limit-
ing and interfering with a fundamental prin-
ciple of free enterprise—management’s re-
sponsibility to manage. This objection and
others are discussed in more detail later in
this statement,

A brief description of our company and
its relationship with the community may
be helpful in understanding our position.

The Detroit Edison Co. is an investor-
owned electric power system engaged pri-
marily in the generation and sale of electric
energy in a 7,600 square mile area of south-
eastern Michigan. We serve about 1,300,000
customers concentrated Ilargely in and
around Metropolitan Detrolt. We employ
about 9,200 employees, mostly in semiskilled,
skilled, and professional classifications. The
highly technical nature of our business, and
our obligation to provide uninterrupted
service to our customers, make it necessary
to maintain high standards of employment.

This company has a reputation for pro-
viding excellent electric service at reason-
able rates. It is known in the community
as a good place to work. Our personnel pol-
icles and practices have been emulated by
many other companies throughout the coun-
try. We are recognized as a good citizen not
only in the communities we serve, but also
in our State and Nation. To this end our
management and employees have contribut-
ed much time and money to worthwhile com-
munity organlizations such as the League for
the Handicapped, Goodwill Industries, the
recently established Eennedy Foundation for
Disadvantaged Youths, and the TUrban
League.

Our active relationship with the Urban
League dates back to 1946, and currently our
company president, Walter L. Cisler, is a
member of the league’s board of directors. A
retired assistant manager of employee rela-
tions was a member for many years and con-
tlnues to serve on its advisory committee,
Our president and other officers of the com-
pany have been active in raising money for
the Negro College Fund.

‘We believe all persons should have equal
opportunities for employment regardless of
race, color, sex, or national origin. Our
employment policy of nondiscrimination is
explicit and published as a company general
order. Copies have been distributed to all
supervisory and nonsupervisory employees.
We employ qualified Negroes in various job
classifications including laborer, apprentice
lineman, mechanic, stenographer, meter
reader, customer representative, work lead-
er, customer serviceman, supervisor, and en-
gineer. In our endeavors to recrult profes-
slonal-level manpower, we visit many lead-
ing colleges and universities including How-
ard University, Fisk University, and Tennes-
see A & I, which are predominantly Negro.
In addition we participate in High School
Career Day activities which are designed to
acquaint white and Negro students with
employment opportunities at Detroit Edison.
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We cite these actlvitles only to show that
we actively pursue our policy of nondiserimi-
natlion.

Economic opportunity is the key to the
solution of this dificult human relations
problem. We are opposed, however, to any
legislation which would eventually weaken
or destroy the mainspring of economic prog-
ress for every individual cltizen whatever
his race, color, or creed: our system of free
enterprise.

We believe title VII of the proposed Civil
Rights Act of 1963 provides for an unwar-
ranted intrusion of the Federal Government
into our company’s affairs. The Commission
on Equal Employment Opportunity is given
broad powers to administer the bill and en-
force the ban on discrimination. It sub-
jects this company to the harassment by
agents of the Commission empowered to enter
and inspect our premises, examine our rec-
ords, question our employees, and investigate
other matters which may be deemed appro-
priate. It would provide for onerous record-
keeping and reporting activities. In the
absence of standards of proof or of evidence,
Government agents would be forced to es-
tablish their own standards. Trial by jury
is denied. The orders of the Commission may
be enforced by Injunction which deprives a
citizen of protections guaranteed by the Bill
of Rights against arbitrary or capricious be-
havior by Government officials,

The language of title VII is amblguous or
open ended in many respects. Nowhere in
the bill is discrimination defined. In our
opinion the Commission would ultimately
control this company’s employment and pro-
motion practices, and place severe limita-
tions upon management’s responsibility for
making decisions and exercising discretion in
this critical area of our operations,

A situation has already developed in Illi-
nois which is of great concern to us. Here,
the FEPC ruled that general ability tests
used in selection denied employment to a
Negro because of his race. The nt was
that the test was unfair to “culturally de-
prived and disadvantaged groups.” Thus,
merit and ability, the cornerstone of our em-
ployment practices would be set aside by
such reasoning, The Detroit Edison Co. has
used professionally developed and carefully
validated selection tests as part of our em-
ployment program for more than 30 years.
We consider them essential to maintaining
the high standards of employment required
in our business. These and other objective
standards of selection assure the truly quali-
fied candidate that there will be no discrim-
ination for any reason, including that which
may be based on race, creed, or color.

In the absence of well-defined standards of
discrimination, we believe the Commission
itself could not cope with the unlimited
number of cases which would undoubtedly
come before it. It would, therefore, be
forced to adopt a measurable standard—most
likely based on raclal balance. Such a con-
cept has already been adopted by the U.S.
Department of Labor in connection with un-
fon apprenticeship programs. We under-
stand this terminology was included in
earlier drafts of the proposed civil rights
bill.

To avold charges of discrimination and
extensive court proceedings, employers would
be forced to employ a certaln proportion of
Negroes—presumably the same proportion
to be found in the communities from which
the employer draws his work force. We be-
lieve such a concept would have very serious
consequences. It would tend to force em-
ployers to lower qualifications in order to
comply, and it would threaten the job se-
curity of employees In present work groups.
Such a course becomes, in effect, reverse dis-
crimination or preferential hiring. Every
employee, not merely members of a minority
group, could bring charges of diserimina-
tion before the Commission. Such a sltua-
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tion would glve rise to an unprecedented
amount of Federal investigation and litiga-

tion against private business. Clearly, the
result would be disastrous.

CONCLUSION

Title VII in our opinion is one of the most
drastic legislative measures ever undertaken
by the Congress, opening wide the door to
even more stringent Government control of
private business. Title VII gives to the
Commission almost unlimited power to re-
strict individual liberty and freedom of
choice. To enact such legislation in the
name of human rights is to make a mockery
of the freedom which makes real soclal and
economic progress possible. It is our earnest
hope that the above mentioned defects in
title VII can be eliminated before the bill
comes to the floor.

The following is a fine summary of the
case and the problems it raises about
testing and employer rights which ap-
peared in the Wall Street Journal on
April 21, 1964, under the headline “Test-
ing and Discrimination” as written by
Todd E. Fandell:

On a cool, clear day last July, Leon Myart,
a 27-year-old Negro, strolled into the em-
ployment office at Motorola, Inc.’s huge man-
ufacturing plant in suburban Franklin Park.
He filled out an application, took a 5-min-
ute general ability test and left.

Today, 9 months later, the seemingly in-
nocuous test Mr. Myart took at Motorola has
evolved into a controversy of natlonal im-
port, becoming enmeshed in the great civil
rights debate in the U.S. Senate.

The controversy grew out of a March 5
decision of a hearing examiner for the Illi-
nols Fair Employment Practices Commis-
slon. The examiner, Negro Attorney Robert
E, Bryant, ordered Motorola to stop
the general ability job test because it dis-
criminated against ‘“‘the hitherto culturally
deprived and the disadvantaged groups.”
The ruling was the first on record in which
any of the more than 30 State FEPC's had
asserted authority over tests a company may
use in screening job applicants. True, the
ruling still may be overturned by the full
commission or the courts, but opponents
are fightlng it on the presumption it at
least will be upheld by the commission.

REACTION EXTENDS TO CONGRESS

The ruling has ralsed the obvious ques-
tion whether a Government agency should
have the power to regulate employment
standards of a private company. Judging
from the reactions, coming fast and at times
furious, the Motorola case has been swept
up in broader considerations of civil rights.
Congressional foes of civil rights, some busi-
ness groups and editorial writers are citing
the ruling as an example of dictatorial
powers and harassment the Federal Govern-
ment would exercise in telling employers
whom they may hire if the civil rights bill
now being debated in the Senate is passed
in its present form.

Such powers, it’s argued, would fiow from
the proposed authority for the Federal Com-
mission on Equal Employment Opportunities
provided under title VII of the bill. This
section has emerged as a central point of the
debate, with Senate Minority Leader DIRKSEN
leading attempts to amend it. Voting on
the amendments is due to take place this
week. The Motorola case has had no small
part in spurring this effort to amend the
bill, It also is somewhat embarrassing to
civil rights advocates, to whom the timing
of the case may seem a bit unfortunate.

To understand the Motorola case, a brief
review is necessary. Mr. Myart was respond-
ing to a newspaper ad for troubleshooters
who check radio, television, and stereo sets
for defects as they come off the production
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line, Motorola says Mr. Myart scored a four
on the test, two points below its minimum to
qualify for further testing and acceptance.
But the company couldn't produce the an-
swer sheet to prove he had flunked. Mr.
Mpyart insists he passed and did, in fact,
do so on several subsequent occasions during
the course of State and Federal investiga-
tions of his complaint.

The examiner, largely on the basis of Mr,
Myart's background in electronic work and
Motorola’s inability to prove his score, or-
dered the company to employ Mr. Myart.
After disposing of the case on these grounds,
Mr. Bryant went on to ban the test, devised
in 1949 and not revised since, as discrimina-
tory and obsolete “in the light of today's
knowledge” of intelligence testing.

Motorola vigorously denies the test dis-
criminates in any way against Negroes and
contends it has every right to use it. *"This
test was not developed to exclude Negroes,”
says Dr. Phillip Shurrager, author of the
test and chairman of the psychology depart-
ment at Illinols Institute of Technology.
“It is a test designed to help evaluate the
tralnability of a prospective employe,” Dr.
Shurrager adds. “I know of no way to eval-
uate if a test in itself is diseriminatory to-
ward any group.”

The Employers’ Association of Greater Chi-
cago jumped to Motorola’s defense, clalming
surveys conducted by Dr. Shurrager and his
associates proved the Motorola test was “race
free” and the FEPC ruling did not ‘“reflect
the thinking of experts in the field.”” Robert
V. Nystrom, Motorola attorney, maintains the
issue “is whether an employer in Illinois is
going to be permitted to set standards for
its employees or whether the State will die-
tate the standards.” And in the U.S. Senate,
Senator JoEN STtENNIs, Democrat, of Mis-
sissippi, warned that if the proposed Fed-
eral commission can “go to the extent of
determining what must be in a test given
by an employer, it can set the educational,
moral, and aptitude standards for all em-
ployers.” On the other hand, a number
of academic authorities and ecivil rights
groups contend the real issue goes deeper
to what they term the discriminatory nature
of even the most sophisticated intelligence
tests.

Indeed, this issue is not new. It has trou-
bled social sclentists and educators for a
number of years. The discrimination that
Mr. Bryant found in the testing process also
last month led the New York City Board
of Education to abolish use of intelligence
tests in the Nation's largest public school
system., The move was in response to in-
creasing charges that such tests are middle-
class oriented and slanted against slum chil-
dren, especially Negroes and Fuerto Ricans.

SCHOOL TESTING DROFFED

Many psychologists today are disillusioned
with the validity of intelligence test scores
as measures of native intelligence unaffected
by experience and environment.

Testing experts conclude that, because all
answers to intelligence test gquestions are
learned responses, such tests are inherently
discriminatory against persons educated in
inferior schools and coming from poor home
environments. A number of research eiforts
in recent years indicate that test scores of
Negroes and whites become more nearly equal
as background factors, such as socloeco-
nomic status and schooling, are equalized.

Intelligence tests fail to reflect the abil-
ity of the “disadvantaged,” the argument
runs, because they ask questions using words
and situations which may not be a part of
a culturally deprived person's personal ex-
perience, regardless of his natural ability.
A question from the Motorola test illustrates
how this works on an elementary level.

One question is to choose which of the
following is always present at a desert: Sun,
sand, palm trees, or camels. Most persons
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would have little difficulty answering sand.
But someone who has never seen a desert
and whose grade school geography class
failed to cover the topic might have diffi-
culty though, in the words of FEPC Exam-
iner Bryant, “he may be an expert at re-
pairing television sets.”

A QUESTION OF RELEVANCY

But if employers don't use general tests
in screening applicants, how can they estab-
lish standards of selection? “There are two
important considerations involved here,” says
Dr. Philip Ash, president of the Illinois Psy-
chological Association. “First, is the test
relevant to the job—does it help predict
whether the applicant will be successful?”

If so, then the discriminatory nature of
the test, if any, must be determined, accord-
ing to Dr. Ash. “This can be verified only
through careful sampling on comparable
groups as nearly alike in background as pos-
:;ble. for no test is on its face discrimina-

ry.”

Mr, Bryant contends, “There’s absolutely
nothing in my ruling which would preclude
an employer from testing applicants in a
way pertinent to the job they're seeking.
Use of intelligence tests of this sort is a
tool serving to discriminate between whites
ang Negroes, whether done deliberately or
no ”

On this latter point, Mr. Bryant gains
considerable support among some soclolo-
gists. “Although not designed for the pur-
pose, intelligence tests have for years been
used by many employers to separate Negroes
from whites in setting hiring standards,”
declared Dr. Raymond Mack of Northwestern
University.

“It's a barrier that must be broken down,”
argues Mr. Bryant. He ascribes claims that
his ruling would open the door to excessive
government interference to persons ignorant
of the weight of sclentific evidence. Mr.
Bryant wryly observes that several Chicago
companies have quietly dropped use of job
tests since his ruling. “They're probably
motivated by a fear of adverse publicity, but
at least it's a start,” he asserts.

About the only thing certain concerning
the outcome of the issue is that it will get
a thorough airing before it is resolved. Mo-
torola, which has promised to appeal “all
the way to the U.S. Supreme Court, if neces-
sary,” to preserve an employer’s right to set
testing standards, has been granted permis-
sion by the full State commission to intro-
duce further testimony.

Whatever the outcome of the Motorola
case, the FEPC examiner has raised an issue
which likely will be argued by employers and
advocates of fair employment practices leg-
islation for years to come.

I read next two articles concerning the
first hearings in this case before the Illi-
nois FEP Commission. These articles
are from the Chicago Sun-Times and the
Chicago Tribune of April 19, 1964.

It is carefully pointed out that there
has been no final decision in this case and
that, in fact, the full State fair employ-
ment practices commission has not ruled.
But, I think it will be obvious that these
hearings indicate the type of expense
forced upon an employer by a fair em-
ployment practices law even at this early
stage and simply because of the action of
a single bureaucrat who has investigated
and executed a fair employment prac-
tices “order.” On the Federal level such
harassment would be even worse.

[From the Chicago (Ill.) Tribune, Apr. 19,
1964]
Di1SCREPANCIES REVEALED AT FEPC HEARING:
“MOTOROLA APPEALS BIAs CHARGE"

Evidence to substantiate the claim of Mo-
torola, Inc., that it did not deny a job to a
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Negro applicant because of his race was in-
troduced yesterday at a public review by the
I}I:Luols Falr Employment Practices Commis-
slon.

Robert Wood, personnel director for Mont-
gomery Ward & Co., testified that Leon
Myart, 27, who complained to the FEPC
against Motorola, applied for a Christmas
season job with the mall order house in 1961.

TAKES WARD'S TEST

Wood sald that Ward’s gave Myart the same
job applicant test that Myart was given by
Motorola when he applied there in 1962 for a
Job as a “phaser and analyzer.”

Attorneys Robert V. Nystrom and Robert
Cronin, representing Motorola, said that
Myart had testified at hearings before Robert
E. Bryant, an FEPC hearing examiner, that
he had never taken the exam before.

Wood sald that Myart's score on the exam
given by Montgomery Ward & Co. was 6,
which the company did not consider a pass-
Ing score. Wood sald the company hired
him, nevertheless, as a Christmas season
helper.

ANALYZE TESTS

Dr. Phil 8. Shurrager, chairman of the
psychology department at Illinols Institute
of Technology, who devised the test used by
both Motorola and Montgomery Ward & Co.,
sald he gave Dr. Ira Salisbury the figures on
tests given to 1,072 job applicants in two
Chicago area Motorola plants from last Jan-
uary 20 through March 16.

Dr. Salisbury, associate psychology profes-
sor at IIT and an expert statistican, sald of
274 Negroes who took the test 220, or 80.3
percent passed it. Of the 798 non-Negroes
\1:110 took the test, 6568 or B2.5 percent passed
it.

He said the variance of 2.2 percent in the
rate of passing by Negroes and non-Negroes
was “not statistically significant.” A vari-
ance of 6 percent, he said, could be considered
significant,

ASE FOR REVIEW

Motorola considered a grade of slx a pass-
ing grade on the test. Dr. Salisbury sald
that the mean grade of Negroes who flunked
was 3.37, and the mean grade of non-Negroes
who flunked was 3.31. A “mean” grade
separates any glven group into two equal
parts, half above and half below that grade.

Motorola asked for the public review,
which was held in a city hall courtroom, of
the March 5 ruling by Bryant which directed
Motorola to stop using the general ability
test and also to offer a job to Myart.

RULING NOT IN FORCE

Motorola attorneys introduced evidence to
show that Bryant in 1962 and 1963 was the
attorney in a divorce case for James Kemp,
an FEPC commissioner.

The hearing was continued to May 25.
Bryant's ruling is not effective until the
commission acts on Motorola's appeal.

[From the Chicago (Ill.) Sun-Times, Apr.
19, 1964]
STATE FEPC BEGINS ITs HEARINGS IN REVIEW
oF MotoroLa HIRING CASE

A witness for Motorola Inc. testified Satur-
day that the difference between the perform-
ance of Negroes and non-Negroes taking a
controversial personnel test recently was
“statistically insignificant.”

The witness, Dr. Ira Salisbury, a statis-
tician, appeared before the Illinois Fair Em-
ployment Practices Commission in city hall.

The commission was opening its review
of charges that Motorola has racially dis-
criminatory hiring practices.

In part of his ruling against Motorola, a
hearing examiner charged in February that
the company’s 5-minute aptitude test “does
not lend itself to equal opportunity to qual-
ify for the hitherto deprived and disad-
vantaged groups.” The examiner, Robert E.
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Bryant, ordered the company in February
to “cease and desist” from using the test.

Salisbury and the test’s developer, Dr. Phil
Shurrager, Saturday described results ob-
talned when it was given to 1,072 Motorola
applicants from January to March,

Of 274 Negro applicants, Salisbury said,
220 (or 80.3 percent) achieved a score of
6 or higher, which Motorola regards as
passing.

NOT SIGNIFICANT

The difference of 2.2 percent between
Negroes and non-Negroes was “not statisti-
cally significant’” Salisbury said. A signifi-
cant difference “might be 6 percent,” he said.

He also told the commission that the 54
Negroes who did not pass achieved an aver-
age score of 3.37 while the 140 non-Negroes
who failed scored an average of 3.31.

Under questioning, Salisbury said he had
no information about the educational or cul-
tural background of any of the applicants.

Salisbury is an assoclate professor of psy-
chology at the Illinois Institute of Tech-
nology. Shurrager is head of the IIT De-
partment of Psychology and Education.

SCORE OF 4

The complainant in the Motorola case is
Leon Myart, of 6333 South Dorchester, who
has charged that the company refused to
hire him because he is a Negro.

Motorola, Saturday, produced witnesses
from the company's personnel and data-
processing departments who testified Myart
received a failing score of 4 on the test.

Robert V. Nystrom, Motorola’s chief at-
torney, suggested that Commission Chairman
Charles W. Gray and James E. Kemp, a com-
mission member, “might not want to sit in
review of the case.”

After Motorola announced its intention to
appeal Bryant’s ruling, Nystrom contended,
Gray "indicated a prejudgment against
Motorola” in a statement published by the
Illinois Assoclation at Commerce.

In that statement Gray said, “Motorola
refused to produce Myart's test.” The test
Myart fllled out, was destroyed in keeping
with normal company practice.

Another Motorola counsel, Robert E.
Cronin, contended, that Kemp hired Hearing
Examiner Bryant as his personal attorney
during a 1962 divorce action.

After consulting among themselves, com-
mission members decided Kemp and Gray
would remain on the review panel. Hearings
on the case are to continue May 25.

I shall summarize my remarks on the
Illinois Fair Employment Practices Com-
mission case.

What I have presented here today—
without any comment on the merits of
the case involved—is an example of the
type of dispute which a business and a
bureaucracy can find themselves em-
broiled in under a fair employment prac-
tices law.

If past experience is any guide, we can
stand here and say that as surely as bells
will ring for the next quorum call this
State FEPC situation will be compounded
to size beyond recall should the massive
and lumbering Federal Government take
an unconstitutional hand in FEPC
legislation.

I remain as opposed as anybody to dis-
crimination in hiring, but I also remain
opposed to unconstitutional legislation,
and I remain opposed to the passage of
coercive law which can only operate to
destroy the spirit of reason by which
American firms are seeking to solve the
equal employment problem.

Mr. President, confusion is no substi-
tute for accomplishment; emotion is no
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reason to doom responsible efforts; co-
ercion is no replacement for reason.

To pass the FEPC title of this bill
would set the cause of equal employment
opportunity back decades. To pass this
FEPC title could damage beyond repair
the free business system of this Nation
which alone can provide the employ-
ment we are so worried about.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. TOWER. I yield.

Mr. STENNIS. Mr. President, I thank
the Senator from Texas for a very fine
speech on a major title of the bill. He
made a very worthwhile contribution to
the debate. I know that Senators who
could not be present to hear his speech
will be very glad to read his remarks.

Mr. TOWER. I thank the Senator
from Mississippi for his fine compliment.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk called the roll and
the following Senators answered to their
names:

[No. 168 Leg.]

Alken Holland Mundt
Allott Hruska Muskie
Anderson Humphrey Nelson
Bartlett Inouye Neuberger
Bible Jackson Pastore
Carlson Jordan, N.C. Pell

ase Jordan, Idaho Prouty
Church Keating Proxmire
Cotton EKuchel Ribicoft
Curtis Magnuson Smith
Dirksen Mansfield Sparkman
Dodd McCarthy Stennis
Douglas McGee Tower
Fong McGovern Williams, Del,
Gore McIntyre Young, N. Dak.
Gruening Metcalf Young, Ohlo
Hayden Monroney
Hickenlooper Morse

The ACTING PRESIDENT pro tem-
pore. A quorum is present.

MONTANA'S CENTENNIAL TRAIN

During the delivery of Mr. TOWER’S
speech,

Mr. METCALF. Mr. President, I was
proud to welcome Montana's Centennial
Train, which stopped in Washington for
2 days last week en route to the World’s
Fair in New York.

The train left Montana early in April,
and stopped at Omaha, Kansas City,
St. Louis, Louisville, Cincinnati, and
Charleston on the way to Washington,
D.C.

Aboard the train were some 300 Mon-
tanans, their horses, a chuckwagon, a
covered wagon, and other old-time ve-
hicles which were part of colorful
parades at host cities.

Exhibits on the train include part of
Montana's priceless heritage—Russell
and Remington art, a gold collection
valued at $1 million.

The climax of the visit of the Montana
Centennial Train was the dinner Friday
night, when almost 1,000 people jammed
a huge dining room to pay their respects
to our distinguished majority leader, and
Montanas’ beloved senior Senator, MIKE
MANSFIELD.

President Johnson was among the hon-
ored guests. A special guest and hon-
orary chairman of the dinner was Burton
K. Wheeler, Senator from Montana from
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March 4, 1923, to January 3, 1947. It
was a pleasure to see Senator Wheeler,
Mol?.tana's elder statesman, looking so
well.

The toastmaster was Chet Huntley, a
Montanan and half the Huntley-Brink-
ley television team.

He called attention to the exhibits on
the train, including the gold. One of the
thrills awaiting visitors to the Montana
exhibit at the World's Fair is that of
being able to pan for gold.

Mr. Huntley’s enumeration of Mon-
tana names rivals the music of the names
in “American Names,” by Stephen Vin-
cent Benet.

But the high point of Mr. Huntley’'s
speech was his introduction of Senator
MansrFIELD—a tribute especially appro-
priate from a man who has known the
legislative leaders of the world. We are
all 7 feet tall when we turn in admira-
tion to Mixe MansrFieLp for his accom-
plishments.

I ask unanimous consent to have
printed at this point in the Recorp, Chet
Huntley's remarks at the Montana Cen-
tennial dinner held at the Sheraton-Park
Hotel on April 17.

There being no objection, the remarks
were ordered to be printed in the Recorbp,
as follows:

INTRODUCTORY REMARKS, CHET HUNTLEY AT
MonNTANA CENTENNIAL DINNER, WASHING-
ToN, D.C., APrIL 17, 1964

It's like home coming to you, to be here
with so many friends and old associates. I
am relieved to see that the train did, indeed,
get here on time and with what incident, I
don't know. I have not had time yet to be
briefed on what adventures or foul play you
encountered on your long train ride through
the congested wildernesses of the East, I
assume that our ingot of solid gold made it
and is somewhere in safekeeping.

But I would warn you, don’t let this busi-
ness of F.D.R. taking us off the gold standard
mislead you. From all I can observe, gold is
still sought after in these parts, and some-
times with a passion and dedication which
would make Henry Plummer look like a
greenhorn.

It's good to see Senator Wheeler here to-
night and our thoughts perhaps flash back
to that period when Montana supplied the
“enfant terrible” of the Senate—the pair
known as Wheeler and Walsh. It's good to
see Senator Wheeler looking like his old self
and bearing his years so lightly. And he is,
as he always was, the fellow with three of a
kind or better behind that stern visage.

How many of you are aware that we Mon-
tanans almost lost Burton K. Wheeler even
before we could barely claim him. You know
he settled in Montana because he got taken
in a poker game in Butte. That was the
last time anyone ever heard of Wheeler
suffering that particular industry, And then
in one of his political campaigns he barely
escaped lynching over in Dillon. There are
those who have been cursing the fellows who
bungled the job ever since.

By the way it is appropriate that Senator
Wheeler's book “Yankee From The West"
appeared a few weeks before the beginning
of this centennial year. There is a lot of
Montana history in it and if you think Mis-
sisesippl or Illinois has some peculiar political
standards and practices, ours, not so long
ago, was not so restrained either.

I trust that the hallowed walls of this old
hotel here in Washington can bear one bunk-
house story. Old Billy Atwood was the cook
on a ranch up the Jeflerson, near Twin
Bridges; and Billy could stretch truth and
veracity to incredibly delightful lengths. He
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told us one evening how he had been hauling
blastin’ powder in an open wagon bed and
he forgot all about the repeated admonition
that he ceuldn’t smoke around his dangerous
cargo. “Well,” he said, “I lit my pipe, threw
the match in the wagon bed, and damned if
a dozen bushels of that stuff didn't burn
up before I could stomp it out.”

Have you ever stood on the platform of the
depot in Whitehall and watched the North
Coast Limited snake down the eastern abut-
ment of the Continental Divide into Pipe-
stone and on into the Whitehall block with
Pete Ross, Ramblin' Jack Wolverton, or Jim
Berry at the throttle? Have you ever heard
the lonely wail of the Empire Builder send
the echoes flylng across the winfry Saco flats,
the Milk River, and up on the North Bench
to Whitewater and the Canadian line? Do
you remember the angry and excruciating
snorts—the blasts of mechanical vitupera-
tion—as the great articulared mallets pulled
a hundred cars and a caboose over Bridger
Pass into the fertile Gallatin Valley?

Have you ever sung the music of Montana
names: Chateau Cascade, Missoula, Pend
O'Reille, Big Horn, Carbon, Sweetgrass, Still-
water, Sllver Bow, and Glacier? Roundup,
Little Butte, Judith Gap, Harlowtown, Arm-
ington, Spion EKop, Great Falls? And the
ridiculous little name of Two Dot? The
Lodge Pole Meadows, Half-Mocon Park, Rat-
tlesnake Canyon, Last Chance Gulch, Mead-
erville, and Stinky Creek? The Belts and
Little Belts, Bitterroots and Tobacco Roots,
Big Horns and Absarokees, the Crazies and
the Little Rockies? Do you know Deer Lodge,
Red Lodge, or Lodgegrass, Plentywood,
Scobey, Cutbank, Boulder, Ekalaka, Glen-
dive, Kalispell, Big Timber and Nyhart? And
what about the Madison, the Gallatin, Jef-
ferson; the Milk, Lewis and Clark, Yellow-
stone, the Powder, the Bitterroot and Flat-
head-—and the great Missouri, without which
the Mississippi would be only a gentle
Thames or Tiber.

Have you ever seen dawn at the Gates of
the Mountains or listened to the morning
call of a meadowlark in a Lewiston wheat-
fleld? Have you seen the day's new sun
strike great explosions of light from the
craggy facets of the Spanish Peaks? Have
you seen the Crazles by moonlight or have
you gathered stardust from Hebgen or Flat-
head? Have you seen Old Hollowtop sil-
houetted against the setting sun, standing
immutably sentinel over the dusk-filled Gal-
latin Valley?

These are some of the experlences, and
places and names that bind us together, for
we know them intimately and we can feel
that they are ours.

There is something else, however, that
binds us Into a special breed. It has been
sald by a Member of the U.S. Senate that
Mixe MANSFIELD makes every Senator feel a
little taller, MIke MANSFIELD binds us to-
gether in reflected pride and he makes us
feel taller because he is one of us and we
discovered him,

If the Republican Party had not been in-
vented earlier, my mother would have. But
Mige confused and nonplusses her and she
lamely forgives him his political sins by ob-
serving that he is not like the rest of “those
Democrats.” And I am sure she casts a
secret vote for him and prays that he will
yet see the error of his ways.

I met Mmxe one morning in the Billings
airport and I said, “How are you, Senator?”
As we drove down the Rimrocks, my brother-
in-law said, “You shouldn't call him Sena-
tor—it might spoil him, he’s just our MIxg.”

This is one of the proudest moments of a
not completely uneventful life—to know the
privilege of introducing our beloved MIKE.
There is something special about a man who
was a veteran of the Army, Navy, and Ma-
rine Corps at the age of 19. We must re-
spect a man who had neither the time nor
the means then, to attend high school and
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who entered college at Montana School of
Mines and somehow fitted his classes into
his shifts in old Mountain Con, the Emma, or
the Elm Rau. We draw closer to a man who
pursued excellence then at the University
of Montana and his Ph, D. at UCLA and
came home to teach at the university. Our
admiration goes out to a man who then of-
fered his talent and his wisdom to the Na-
tion and had it accepted, first in the House
and then in the Senate. And then we
thrilled to see this man elected by his col-
leagues as majority leader. And we have
been pleased and proud to watch him in that
capacity as he does with wisdom, courtesy,
and benign kindness what others have tried
to do with pressures, threats, and invective.
Who will ever forget that obituary for a dead
President which our fellow Montanan deliv-
ered there in the Capitol rotunda on that
tragic day last November.

I am T feet tall tonight as I introduce the
majority leader of the U.S. Senate, the confi-
dante of Presidents, the frequent special am-
bassador of the United States on special
missions, the senior Senator from Montana,
our MIKE,

TWO MONTANANS AMONG AMERI-
CAN MOTORS CONSERVATION
AWARD WINNERS

Mr. METCALF. Mr. President, two
Montanans are among the 20 conserva-
tionists, representing 17 States, who have
been named winners of the 1963 10th
anniversary American Motors Conserva-
tion Awards.

They are Miss Lillian Hornick of the
Information and Education Division of
the U.S. Forest Service at Missoula,
Mont., and Harry B. Mitchell, a resident
of Great Falls, who is the chairman of
the Montana Junior Chamber of Com-
merce's conservation committee.

Miss Hornick was chosen by the
American Motors Conservation Awards
committee for recognition in the profes-
sional category because of her zeal and
drive in support of conservation pro-
grams in Montana. As the executive
secretary of the Montana Conservation
Council, she has organized and conduct-
ed a successful series of conservation
workshops for women over the years.
Much of the growth and success of the
conservation council has been attrib-
uted to Miss Hornick’s efforts, which she
carries on, on her own time.

An award winner in the nonprofession-
al category, Mr. Mitchell was chosen for
effective leadership in helping to secure
the passage of legislation in Montana to
protect streams from damage by high-
way construction. In addition to this es-
sential work, Mitchell also is credited
with arousing the interest of Montana
Jaycees in other conservation programs.

All of the winners are expected to at-
tend an awards presentation dinner to
be held in the Statler-Hilton Hotel here
in Washington on Wednesday evening,
May 20. Winners in both the profes-
sional and nonprofessional categories
will receive a sculptured bronze medal-
lion. Professional award winners also
will receive $500. Several hundred rep-
resentatives of Congress, various Federal
and State conservation agencies, and na-
tional conservation organizations have
been invited to the dinner as guests of
the American Motors Corp.

The conservation awards program was
started in 1953. Its purpose is to point
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up the interrelatedness of all phases of
renewable natural resource conserva-
tion—soil, water, forests, fish, and wild-
life—and to honor men and women
whose efforts on behalf of conservation,
although not likely to receive wide rec-
ognition, represent an outstanding per-
sonal contribution to advaneing the cause
of natural resources management for the
future.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REecorp, a list of the names of persons
who have been named as winners of the
1963 American Motors Conservation
Awards.

There being no objection, the list was
ordered to be printed in the REcorp, as
follows:

‘Winners of the 1963 American Motors Con-
servation Awards in other States are, in the
professional category, Robert G. Struble,
Kennett Square, Pa., for watershed and soll
conservation programing; Ben H. Thompson,
Glen Echo, Md., for national park work; Mal-
colm E, King, Gaithersburg, Md., for develop-
ing public interest and support for fish and
wildlife programs; James W. Scott, Anchor-
age, Alaska, for forest fire prevention work;
Alfred S, Jackson, Canadian, Tex., for im-
proving understanding of bobwhite quail and
other wildlife of the Texas Panhandle; Sam-
uel M, Carney and Dr. Aelred D. Geis, Laurel,
Md., for developing technigues to improve
migratory waterfowl management; J. Harry
Cornell, Raleigh, N.C., for establishment in
his home State of a policy that resulted in
additional trout fishing opportunity; Philip
Barske, Fairfield, Conn. for assistance in
the growth and development of the Atlantic
Waterfowl Council; and Mrs. Eleanor Ben-
nett, Mechanicsburg, Pa., for efforts that led
to the publication of a teaching guide to nat-
ural resources, now in use in elementary
and secondary schools throughout that State.

Award winners in the nonprofessional cate-
gory are Danlel Smiley, Lake Mehonk, N.Y,,
Dr. Edgar Wayburn, San Francisco, Calif.;
Walter L, Mims, Birmingham, Ala.; Edward
H. Hilllard, Jr., Denver, Colo.; Tony F. Krebs,
Quinn, 8. Dak.; Garth Cate, Tryon, N.C.;
Dr. Neil Compton, Bentonville, Ark.; Dr. 8.
Glidden Baldwin, Danville, Ill.; and Mrs.
Claire S. Batchelder, Concord, N.H.

STATEMENT OF AMERICAN NEWS-
PAPER PUBLISHERS ASSOCIATION
ON NEW MAREKET NEWS SERVICE
OF USDA

During the delivery of Mr. Tower’s
speech,

Mr. HOLLAND. Mr. President, last
year during Senate consideration of the
agriculture appropriations bill, there was
inserted in the Recorp a statement for-
warded to the Senate Agriculture Appro-
priations Subcommittee by Secretary of
Agriculture Freeman. This statement
related to the Federal-State market news
leased wire system and appears in the
CONGRESSIONAL RECORD, volume 109, part
13, pages 18006-18007.

At this time I ask unanimous consent
to have printed at this point in the
REecorbp a letter to me, as chairman of the
subcommittee, dated March 23, 1964,
from Mr. Stanford Smith, general man-
ager of the American Newspaper Pub-
lishers Association, New York, together
with a statement prepared by the asso-
ciation in response to Secretary Free-
man’s statement.
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There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

AMERICAN NEWSPAPER
PUBLISHERS ASSOCIATION,
New York, N.Y., March 23, 1964.
Hon. SeEssarp L. HoLLAND,
U/.S. Senate,
Washington, D.C.

DeAR SENATOR HoLLAND: Many newspapers
are concerned that U.S. Department of
Agriculture has entered the business of oper-
ating a news wire service as a jolnt venture
with the American Telephone & Telegraph
Co.

Because this subject has been presented
for consideration by several committees of
the Congress, we ask that the attached Amer-
ican Newspaper Publishers Association state-
ment be placed in the CoONGRESSIONAL RECORD
as our answer to a USDA statement which
you inserted in the ReEcorp on September 25,
1963.

We belleve our statement provides infor-
mation of interest to many Members of the
Congress. In summary:

1. The new USDA news wire service de-
feats an announced purpose of Congress to
explore the possibility of coordination with
and use by the Weather Bureau of these same
facilities to reduce costs to the Government.

2. Assistant Secretary of Agriculture
George L. Mehren has acknowledged that he
“cannot honestly say that its (the new mar-
ket news wire) absence prior to August 1
was a grave or crippling deficlency.”

3. The new USDA news wire service is con-
trary to public policy set forth by Congress
in the law creating the U.S. Information
Agency, requiring it to encourage maximum
use of private news agencies rather than op-
erating a domestic news agency itself.

4. The censorship provision in USDA pub-
lication AMS 510 still exists, and no specific
rules and regulations have been set forth in
the Federal Register or in the AT. & T.
tariffs.

5. Arrangements between USDA and A.T.
& T, result in a monopoly for AT. & T, in
supplying this new market news wire service
to the exclusion of any other carrier.

6. USDA has incurred added costs to op-
erate a new market news wire service which
is not needed.

We belleve the Congress should require
termination of this new market news wire
service, as it i1s a venture which is contrary
to public policy, it is competitive with pri-
vate business; and it adds unnecessary costs
to the Government.

Sincerely yours,
STANFORD SMITH,
General Manager.

STATEMENT OF AMERICAN NEWSPAPER PuUB-
LISHERS ASSOCIATION oON “NEw MARKET
NEws BSERVICE” oF TU.S, DEPARTMENT OF
AGRICULTURE, MARCH 23, 1964

This statement has been prepared by the
American Newspaper Publishers Association
in response to a letter and statement sub-
mitted by Secretary of Agriculture Freeman
to Senator Spessarp L. HoLLAND commenting
in detaill on ANPA opposition to entry of
USDA into the news wire business. The
aforementioned letter and statement were
printed in the CONGRESSIONAL RECORD, vol-
ume 109, part 13, pages 18006-18007.

ANPA has not previously sought an op-
portunity to respond to the Secretary's
statement. We had hoped that the problem
would be solved through the continuing in-
terest of Members of the Congress and
many newspapers. However, this has not
occurred but instead the controversy con-
tinues.

In view of the fact that committees of
the Congress have recently indicated inter-
est in reviewing the facts surrounding the
entry of USDA into the news wire fleld,
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we now make this statement in reply to the
Secretary for the information of all Mem-
bers of the Congress.

We shall take up the Secretary's response
to each of the six arguments of ANPA.

ANPA ARGUMENT NO. 1

“Under our concept of freedom it is im-
proper for the Government to engage in the
business of news gathering and dissemina-
tion. It can too easily become a propaganda
agency.”

The BSecretary disagrees with this. He
thinks that it is entirely proper for the U.S.
Government to get into the business of
news gathering and dissemination and to
do so by entering into exclusive business
agreements with a single large communica-
tions company. Official publication AMS-
510 graphically portrays the “New Market
News Service” for what it 1s, namely, a joint
business venture of the USDA and the Amer-
ican Telephone & Telegraph Co.

In this document as reproduced by A.T.
& T., the seal of AT. & T. and the seal of
USDA Agricultural Marketing Service are
shown in equal prominence on the last page
of the document describing the new news
service. This document emphasizes that all
applications for the service are to be made
through either the sales offices of AT. & T.
or through A.T. & T.’s so-called “USDA Agri-
cultural Marketing Service Section”; that
subscribers to the service pay all charges
for the entire service directly to the A.T. &
T.; that the USDA, however, can approve
or disapprove all contracts between a sub-
scriber and A.T. & T.; that the facilities
used in the “New Market News Service" are
owned by the A.T. & T.; and that USDA can
order the service to any subscriber discon-
tinued for any reason it sees fit.

By getting into this news business, the
Secretary of Agriculture has created a situa-
tion that tends to defeat an announced
purpose of Congress. In 1962 the 87th Con-
gress directed a joint Department of Agri-
culture-Weather Bureau survey to explore
the possibility of coordination with and use
of existing market news service facilities in
disseminating weather information. The Sec-
retary says that the New Market News Serv-
ice is an outgrowth of that action. How-
ever, by going into the business of this news
service, USDA thwarts the possibility of any
such coordination and use of market news
service facilities for weather purposes. This
is so0 because the market news service facili-
ties are now preempted for use in the new
business venture and cannot be shared with
or used by the Weather Bureau for weather
purposes. Thus, the New Market News Serv-
ice should be promptly discontinued if for
no other purpose than to permit the co-
ordination with and use by the Weather Bu-
reau of these facilities thereby preventing
wasteful duplication of facilities now leased
by the Government from A.T. & T. and there-
by lowering costs to the Government. What
has now been done is in derogation of such
weather use. (See p. 11 of the 87th Cong.,
1st sess. H. Rept. No. 497).

There is no demonstrated public need for
the USDA to enter into this market news
business. Although a USDA press release
of November 5, 1963, purports to establish
the dire public need for the new market
news service by the use of such extravagant
phrases as “the food industry of this Na-
tion literally could not function today with-
out this market information,” the writer of
that November 5 release (George L. Mehren)
subsequently stated under oath on January
3, 1964, that:

“I would say that prior to August 1, 1963,
by far the best food system in the world and,
by far, the best food distribution system
that this country has ever developed did
emerge in the absence of the drop system.
Consequently, in all honesty, I would say
that, while the drop system was completely
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consistent with our statutory directives, com-
pletely consistent with the basic policies
of market news generally, I cannot honestly
say that its absence prior to August 1 was
a grave or crippling deficiency in the opera-
tions of the market news service.”

ANPA ARGUMENT NO, 2

“Government should not engage in any
enterprise in competition with existing pri-
vate ownership which is able to provide satis-
factory service, as the U.S. Department of
Agriculture will be doing in this case.”

Although the Secretary first says that there
18 no such private ownership, he further says
that there is a privately owned news service
named PAM News Corp. which could be
affected competitively by the entry of the
Government into this new business depend-
ing upon what value the customer will
place on PAM's service In comparison with
the new Government service. Thus, the new
news service seems to be directed toward an
existing private news agency specifically and
all private news agencies generally.

The facts are there are many privately
owned news agencies located throughout the
United States that were and are doing a
highly competent job in informing the pub-
lie of agricultural marketing news. This
is admitted by the USDA when its officials
now say that the new news service honestly
is not essential.

What 1s most disturbing about the Secre-
tary’'s position is that he seems to be di-
ametrically opposed to the basic public policy
expressed in the above-quoted argument of
ANPA.

This fundamental public policy has been
set forth by Congress in the law creating the
U.S8. Information Service in the following
language:

“Utilization of private agencies

“In carrylng out the provisions of this
chapter it shall be the duty of the Secretary
[of State] to utilize, to the maximum extent
practicable, the services and facllitles of
private agencies, including existing Ameri-
can press, publishing, radio, motion picture,
and other agencles, through contractual ar-
rangements or otherwise. It is the intent of
Congress that the Secretary shall encourage
participation in carrying out the purposes of
this chapter by the maximum number of
different private agencies in each field con-
sistent with the present or potential market
for their services in each country.” Jan. 27,
1948, c. 36, title X, par. 1005, 62 Stat. 14. (22
U.S.C. 1437.)

It is increasingly apparent that the new
policy of the USDA is at odds with that ex-
pressed by Congress in the above-quoted
statute. Thus, the USDA policy will dis-
courage or destroy services of private news
agencies in the dissemination of agricultural
news rather than encourage such private
news agencies. The USDA policy will there-
by discourage rather than encourage the
maximum number of different private agen-
cies in the business of disseminating agricul-
tural news.

Buch business activities of the USDA point
ultimately toward the Government taking
over the entire business of dlssemjnsting
agricultural news. This would then provide
the propaganda device so repugnant to our
democratic way of life.

ANPA ARGUMENT NO. 3

“The announcement sets up a system of
censorship by giving the Department of Agri-
culture authority to cancel the service of
anyone who allegedly abuses the service by
‘misrepresentation’ of reports, or for any
other reason when, in its sole judgment, such
cancellation is desirable.”

Official bulletin AMS 510 contains the fol-
lowing provision:

“The new service is avallable to all who
want it, and no application need be made
to USDA to receive service. However, USDA
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reserves the right to cancel at any time the
connection of any or all subscribers who
abuse the service by misinterpretation of re-
ports, or for any other reason when, in its
sole judgment, such cancellation is desir-
able.”

In his reply the Secretary says that the
above-quoted statement from official bulle-
tin AMS 510 doesn’t really mean what it ac-
tually says. He concedes that the language
is subject to misinterpretation, and he then
describes some procedures which he says
would have to be followed In canceling the
service. However, AMS 510 still has not been
revised to include within it the language
that the Secretary says was intended even
though AMS 510 has been outstanding since
July 1963.

Moreover, so far as ANPA has been able to
determine, nothing has been published in the
Federal Register to set forth the rules and
regulations which the Secretary says would
apply but which are not in AMS 510 even
though many months have elapsed since the
Becretary’s statement.

Additionally, none of the rules that the
Becretary says would apply are contained In
the tariffs of A.T. & T. filed with the Federal
Communications Commission. These tar-
iffs are required by law to et forth the terms
and conditions under which any service may
be terminated.

ANPA ARGUMENT NO. 4

“Future expansion of this service—as 1s
indicated in a Department of Agriculture
background memorandum—could easily lead
to a complete national news wire In direct
competition with Associated Press and
United Press International.”

In his answer to this the Secretary states
that the USDA is not authorized to engage
in the operation of a complete national news
wire. This bare assertion that the USDA is
not authorized to operate a complete nation-
al news wire is out of harmony with the
assertion made elsewhere in his statement
as to the alleged statutory basis upon which
the new news service is being rendered.

The Secretary relies for statutory authority
for the new news service upon an enactment
of Congress in 1862. He says that the statute
authorized the Agriculture Department to
“acquire and diffuse among the people of
the United States useful information on sub-
Jjects connected with agriculture, in the most
general and comprehensive sense of the
word."”

If the Secretary is correct in his conten-
tion that the above-quoted 1862 statute au-
thorized the news service then it would seem
to follow that the same statute authorizes
& complete national news wire. It is difficult
to see how any news would not be “useful
information on subjects connected with agri-
culture, in the most general and comprehen=-
sive sense of the word.”

ANPA ARGUMENT NO. 5

“The announced plan has monopolistic
implications in that only A.T. & T. wires can
be used although the present privately owned
news service in this flield uses wires leased
from Western Union. FCC policies and ac-
tions have been aimed at preserving compe-
tition in the leased wire field between A.T. &
T. and Western Union.”

The Secretary's answer to this argument
follows:

“The USDA obtains its leased wire services
under a contract (TPS 72907) made by the
General Services Administration for all clvil
Federal agencles. USDA has no jurisdiction
over the awarding of contracts to provide
these long line services."”

The facts are that the New Market News
Service, which gives a monopoly to AT. & T.,
was established after a direct exchange of
letters between USDA and the American
Telephone & Telegraph Co. There was first
a letter from the USDA to the A.T. & T, dated
April 9, 1962, proposing the service and a
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letter from AT. & T, to USDA dated August
7, 1962, agreeing to the establishment of the
new news service,

Following this exchange of letters between
AT, & T. and USDA, the AMS 510 bulletin
was published setting forth the monopoly
granted by USDA to A.T. & T.

No agreements were sought by USDA with
any communications carrier except A.T. & T.
and, as shown by the AMS 510, the agree-
ment is an exclusive one in which the only
communications carrier involved in provid-
ing or selling the new news service is AT. &
T. This is contrary to efforts made by other
Government agencies at preserving competi-
tion between A.T. & T. and Western Unilon.
The privately owned competing news agency,
PAM News Corp., used wires of Western
Union.

ANPA ARGUMENT NO. 8§

“The American taxpayers should not be
expected to pay for news wire services to
anyone."

The Secretary states that the New Market
News Service is being pald for entirely by the
private subscribers at no additional cost to
the taxpayers.

In order to provide this service it was
necessary for the USDA to assign personnel
to screen out press releases and administra-
tive material that are not supposed to go out
to subscribers, and it was necessary for the
Department to acquire coding and decoding
equipment none of which would have been
necessary but for the establishment of the
new news service.

Moreover, the new news service is pre-
venting the Government from realizing the
cost savings that should have resulted from
the utilization by the Weather Bureau of
the excess capacity in the wire line facilities
now utilized for the New Market News Serv-
ice. As stated by the Secretry elsewhere in
his statement, “there is no opportunity for
use of the market news leased wire clrcults
to transmit any significant amount of other
traffic.”

There can be no question, therefore, that
this unnecessary New Market News Service
is costing the taxpayers money.

CONCLUSION

This New Market News Service represents
a departure without congressional sanction
from the fundamental concept that the Gov-
ernment should not engage in the business
of selling a news service but instead should
rely on and encourage news dissemination
through the diverse privately owned news
services. In this respect it represents a threat
to a free and independent press. Further-
more, it is clearly in conflict with the in-
tent of the Congress.

We, therefore, urge the Congress to require
by law, in a way that cannot be misinter-
preted, the discontinuance of this New Mar-
ket News Service and require USDA to en-
courage the maximum participation of pri-
vate news agencies in the widest possible
dissemination of agricultural news.

CLOSING OF MILITARY INSTALLA-
TIONS

During the delivery of Mr. Tower’s
speech,

Mr. McGOVERN. Madam President,
yesterday, I spoke to the Senate about
the urgent need for conversion planning
to prevent economic hardship from fol-
lowing in the wake of a cutback of de-
fense spending and the closing of mili-
tary installations. I said, yesterday,
that:

At a recent briefing that was unclassified,
Secretary McNamara reminded Senators that
no community should regard any military
installation as anything other than a tem-
porary Installation. I believe that if Sen-
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ators would stop to reflect on that statement,
they can reach no other conclusion. Many
of the shutdowns have already been an-
nounced. Inevitably, more will follow in
the very near future.

At the time when I spoke, I was not
aware how soon new closings would be
announced. But at 10 a.m. today Sec-
retary McNamara announced s series of
consolidations, reductions, and closures
of Department of Defense field activities.

The new economy measures, spread
over 31, years, will affect 52 communi-
ties in 29 States. The total savings to
the American taxpayers will be $68 mil-
lion annually. Among these is the Igloo
Black Hills Army Ordnance Depot in my
own State of South Dakota.

The Igloo depot has served this Nation
well since World War II. The entire
economy of the local community, Igloo,
and much of the income of nearby Edge-
mont, is dependent upon this installa-
tion. The Department of Defense has
now decided that it can no longer justify
the expenditure necessary to maintain it,
since it is no longer essential to our de-
fense. Representatives from the affected
community met with our congressional
delegation some time ago to present to
Defense Department officials arguments
for retaining the base. But we, of course,
agreed that we did not want the instal-
lation retained if it were not needed by
the Defense Department. But this does
not end our responsibility to these
defense-oriented communities that we
have created.

The people of Igloo and Edgemont,
8. Dak., are dedicated and hard-working
people. They have long served their
Nation well. Is the Federal Government
now to abandon them without guidance
or assistance?

According to the Department of De-
fense, some 482 civilian jobs in the com-
munity are directly affected by this clos-
ing. The entire population of Igloo is
750, and neighboring Edgemont has a
population of 1,772. The implications for
these communities are therefore very
great. Without the ordnance depot
these communities will lose a major part
of their means of support. I believe that
the Federal Government has an obliga-
tion to the people of Igloo and Edge-
mont, an obligation to protect them
against the loss of income that will fol-
low in the wake of the military shutdown.
The Federal Government should not, in
my opinion, protect them by maintain-
ing a military base it deems no longer
necessary to our defense. It should pro-
tect them, however, by helping to pro-
vide alternative sources of jobs and in-
come in the performance of useful work.

The problems faced by the people of
this area are the same as problems faced
by hundreds of communities in every
State in our Nation. These communi-
ties—those I mentioned in my speech
yvesterday and those affected by today’s
announcement—are faced with a loss of
a military installation or with the loss
of defense contracts. At the present
time, there is no Federal agency charged
with the task of easing their transition
to peaceful production. This is why I
urge the speediest possible passaze of
my bill, S. 2274, to create a National Eco-
nomic Conversion Commission.
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Secretary McNamara has said, as I
pointed out yesterday, that it is not the
duty of the Defense Department to be
concerned with the economic impact of
cutbacks on local communities or com-
panies. The job of the Defense Depart-
ment, according to Secretary McNamara,
is to provide this Nation with the best
possible defense at the lowest possible
cost. The Secretary cannot do this job
if he must worry about the impact of
economy moves on local communities.
However, there must be some Govern-
ment agency that does take responsibil-
ity for this problem.

Our first reaction on hearing of the
loss of a defense contract or military in-
stallation in our State is to protest to the
responsible officials and demand that the
threatened action be postponed or re-
versed. We all claim to be for economy
in Government, and yet, when an econ-
omy move hits our own State, we tend to
react immediately and passionately.
This is understandable.

However, it must now be obvious to
us all that this is no solution. There
have been substantial cutbacks and
changes in our defense spending pro-
gram, and these will continue. Despite
some vocal protests on Capitol Hill, Sec-
retary McNamara has been firm and
President Johnson has been firm in press-
ing for economy consistent with our
real defense needs. I believe that we
would have it no other way. Let us now
be constructive. Let us now turn our at-
tention to passing legislation such as
S. 2274, which would provide the guid-
ance needed by the community, by the
Nation, and by the Congress as we modify
or reduce defense spending.

Madam President, I ask unanimous
consent to have printed at this point in
the Recorp the announcement of the
closing and consolidation of military in-
stallations, together with a list of the
affected communities and a detailed de-
scription of the steps to be taken at Igloo,
S. Dak.

There being no objection, the an-
nouncement, list, and memorandum were
ordered to be printed in the REecorp, as
follows:

Hon. GEORGE S. MCGOVERN,
U.S. Senate.

DEAR SENATOR McGoOvERN: The Secretary of
Defense is announcing today plans for the
closure of certain defense installations and a
reduction in Defense support activities. This
is in furtherance of the Department of De-
fense policy to retain only those facilities re-
quired to support essentlal missions. The
Department of the Army is placing primary
stress upon consolidation of related activi-
ties to reduce overhead costs and make maxi-
mum use of retained facllitles., Included in
the announcement are certain Army installa-
tions which are no longer considered neces-
sary to accomplish the Army’s mission.

Knowing of your interest in this matter,
attached is a fact sheet which outlines the
action involving Army activities in your geo-
graphical area.

You are assured that all career employees
whose jobs are eliminated will be offered
other job opportunities. If a new job offered
a career employee requires transfer to De-
partment of Defense installations in another
locality, the move will be made at Govern-
ment expense.

_ I trust this information will be of assist-
ance to you. The Department of the Army
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would be pleased to furnish any further in-
formation on this subject that you may
desire,
Sincerely,
F.W. Boyg, Jr.,
Brigadier General, GS Deputy Chief of
Legislative Liaison.
EFFECT OF PROGRAM ON ARMY ACTIVITIES,
IcLoo, S. Dar.
(A) Affected installation: Black Hills Army
Depot.
(B) Personnel implications:
Civilian (strength
June 30, 1964) :
Positions transferred to other
installations. .- oo aaa
Positions eliminated resulting

estimated

131

206
Previously scheduled reduc-
tions based upon productiv-
ity improvements (loss In
personnel spaces regardless
ofcloBaie) . o oot i un 56
(Caretaker positions (retained
until final transfer to GSA
for disposal), 30.)

Total reduction_ - 482
Military:
Positions reassigned to other
installations in present du-

Positions avallable for reas-
signment to higher priority
duties elsewhere. - —-——--.- 4

Installation strength before-. 516

(Caretakers), after_.__._--__ 130

1 Additional potential savings after instal-
lation is turned over to GSA.

(C) Completion date: To be inactivated,
declared excess and turned over to General
Services Administration by June 1967 for
disposal.

(D) Explanation: Evaluation of space
needs indicates 3.8 milllon square feet will
be excess to requirements by 1970, The ex-
cess space can be released through the
closure of two of the average-size ammuni-
tion depots after relocation of stocks.

The main reasons for closing this Army
depot are to release the facilities with the
least capability to perform a variety of mis-
slons and to achieve the greatest annual sav-
ings. Extensive studies of 14 Army ammuni-
tion depots revealed that the closure of this
depot most nearly achieved this purpose.
Closure of Black Hills provides an annual
savings of $3.1 million, the second largest
after the closure of Sioux at savings of $3.4
million of the four reserve storage ammuni-
tion depots. At Black Hills the internal rafl
facilities, the road net and water resources
do not compare favorably with the other
depots.

The annual recurring net savings in oper-
ating costs are estimated to be $3.1 million.
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DEPARTMENT OF DEFENSE AcTIONS To EFFECT

CONSOLIDATIONS, REDUCTIONS, AND CLOSURES

OF FIELD ACTIVITIES

The following listing summarlizes actions
which will be taken during the next 3%
years in 29 States to consolidate, reduce, or
discontinue fleld activities In accordance
with plans announced by the Secretary of
Defense today. In addition, there are eight
actlons to be inltlated at oversea locatlions,
These oversea actions will not be revealed
until the Governments concerned have been
consulted.

The actions being initiated stress the con-
solidation of related activities within and
among the military departments and the
Defense Supply Agency in order to reduce
overhead costs and facilities. About half of
the actions are related to a consolidation of
contract administration offices in 29 cities
where there are now 2 or more separate
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offices operated by the military departments
and the Defense Supply Agency. These 20
cities are denoted in the following list by an
asterisk (*).

These actions will be phased over periods
up to 31 years to minimize impact on em-~
ployees and communities and reduce close-
out and relocation costs, Career employees
whose jobs are eliminated will be offered
other job opportunities. Also, it is expected
that normal attrition in the work force, and
a freeze on new hiring, will produce jobs for
many affected by these reductions. If the
new job offered an employee requires a move
to another Defense installation, the moving
expenses involved—in the case of career
employees—will be borne by the Govern-
ment. To assure the widest opportunity for
new jobs, retraining programs for skills re-
quired within the Defense Department will
be established when necessary at Govern-
ment expense. The services of the Depart-
ment of Defense Office of Economic Adjust-
ment will be available to help communities
find new payrolls.

ALABAMA

*Birmingham: Consolidate the Contract
Administration Offices of Army and Alr
Force.

ARTZONA

*Phoenix: Consolidate the Contract Ad-
ministration Offices of Navy and Air Force.

CALIFORNIA

*Los Angeles: Consolidate the Contract
Administration Offices of Army, Navy, and
Air Force.

Oakland: The terminal functions of the
Oakland Army Terminal and the Naval Sup-
ply Center, Oakland, will be consolidated un-
der an Army-Navy Joint Terminal Command,
headquartered at the Oakland Complex, This
joint command will be established effective
July 1, 1964,

Pasadena: The Army's Pasadena Area Sup-
port Center will be transferred to GSA by
July 1966 for management. Most Army and
Air Force administrative units will remain
as tenants of the GSA space.

*San F.ancisco: Consolidate the Contract
Administration Offices of the Army, Navy, Alr
Force and DSA,

San Francisco, naval activities: Eight naval
activities will be relocated from various loca-
tions in San Francisco and San Bruno to
Treasure Island by December 1966. Included
in the relocation are Headquarters of the
Commandant, District Public Works Office,
Judge Advocate General, Pacific Area Resi-
dent Officer-in-Charge of Construction, Area
Audit Office, Branch Office of ONR, Board of
Inspection and Survey, and the Naval Dis-
pensary.

COLORADO

*Denver: Consolidate the Contract Admin-

istration Offices of Army and Air Force.
CONNECTICUT

*Bridgeport-Hartford: Consolidate the
Contract Administration Offices of Navy and
Air Force.

Windsor Locks: The Air Force Reserve
Group now at Bradley Field will relocate to
Westover AFB by July 1966. The ANG
Fighter Squadron will remain at Bradley
Field.

FLORIDA

Jacksonville: The seadrome, Naval Alr Sta-
tion, Jacksonville, will be inactivated by Jan-
uary 1965.

Key West: The seadrome, Naval Alr Sta-
tion, Key West, will be inactivated by Jan-
uary 1965.

Pensacola: The seadrome, Naval Air Sta-
tion, Pensacola, will be inactivated by Jan-
uary 1965.

GEORGIA

*Atlanta: Consolidate the Contract Ad-

ministration Offices of Navy, Air Force and
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ILLINOIS

*Chicago: Consolidate the Contract Ad-
ministration Offices of Army, Navy, Air Force,
and DSA,

Decatur: Decatur Naval Weapons Indus-
trial Reserve Plant will be declared excess
and reported to GSA by June 1964 for dis-
posal.

LOUISIANA

New Iberia: The Naval Auxillary Alr Sta-
tion, New Iberia, will be declared excess and
reported to GSA by January 19656 for dis-
posal. The advanced pilot training mission
will be relocated to NAS, Corpus Christi, and
consolidated with similar pilot training
operations.

MARYLAND

*Baltimore: Consolidate the Contract Ad-
ministration Offices of Navy and Air Force
(now being planned).

MASSACHUSETTS

*Boston: Consolidate the Contract Admin-
istration Offices of Army, Navy, Air Force, and
DSA.

New Bedford: Fort Rodman, a subpost of
Fort Devens, Mass., will be declared excess
and reported to GSA for disposal by Septem-
ber 1966. Five acres will be retained for con-
struction of a new Army Reserve Center.

Watertown: Watertown arsenal will be de-
clared excess and reported to GSA by Septem-
ber 1967 for disposal except for the facilities
occupied by the Army Materials Research
Agency which will remain at Watertown.

Winthrop: Fort Banks, a subpost of Fort
Devens, will be declared excess and reported
to GSA by September 1966, for disposal. Its
functions are to provide messing and hous-
ing support to Air Defense Units in the
Boston-Providence area. These functions
will be transferred to Fort Devens,

MICHIGAN

*Detroit: Consolidate the Contract Admin-
istration Offices of Army, Navy, and Air Force.

Grosse Ile: Naval Air Station, Grosse Ile
will be declared excess and reported to GSA
by September 1967, for disposal. All Naval
and Marine Air Reserve Activities in the
Detroit area will be located at nearby Sel-
fridge Air Force Base.

MINNESOTA

*Minneapolls: Consolidate the Contract
Administration Offices of Navy and Air Force.
MISSOURL

*Eansas City: Consolidate the Contract
Administration Offices of Army and Air Force.
*St. Louis: Consolidate the Contract Ad-
ministration Offices of Army, Navy, and Air
Force.
NEBRASKA
Sidney: Sloux Army Ammunition Depot
will be declared excess and transferred to
GSA for disposal by June 1967.
NEW JERSEY

*Newark: Consolidate the Contract Ad-
ministration Offices of Navy and Air Force.
NEW YORK
*Buffalo: Consolidate the Contract Admin-
istration Offices of Navy and Air Force.
*New York City: Consolidate the Contract
Administration Offices of Army, Navy, Air
Force, and DSA.
*Rochester: Consolidate the Contract Ad-
ministration Offices of Army and Alr Force.
*Utiea: Consolidate the Contract Admin-
istration Offices of Navy and Alr Force.
NORTH CAROLINA
*Winston-Salem: Consolidate the Contract
Administration Offices of Navy and Air Force.
NORTH DAKOTA
Bismarck: Fort Lincoln will be declared
excess and reported to GSA by June 1965 for

disposal. Reserve training units will be
transferred to GSA space in the area.
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OHIO

*Akron: Consolidate the Contract Admin-
istration Offices of Navy and Air Force.

*Cincinnati: Consolidate the Contract
Administration Offices of Army, Navy, and
Air Force.

*Cleveland: Consolidate the Contract Ad-
ministration Offices of Army, Navy, and Air
Force.

Columbus: Establish a new DSA Data Sys-
tems Field Office in Columbus. The con-
solidated staff will be drawn primarily from
DSA Supply Centers located In Columbus,
Ohlo; Philadelphia, Pa.; Richmond, Va.; and
Dayton, Ohio. The new Data Systems Office
will be brought to full strength by July 1966.

OKLAHOMA

Muskogee: The High Energy Fuel Plant at
Muskogee, Okla. will be declared excess and
reported to GSA for disposal by July 1964.

OREGON

Clatskanie: Beaver Army Terminal will be
declared excess and reported to GSA by July
1965 for disposal. Water terminal functions
will be transferred to Army Rio Vista Storage
Site, Calif.

PENNSYLVANIA

*Philadelphia: Consolidate the Contract
Administration Offices of Army, Navy, Air
Force and DSA, (Now in process.)

*Pittsburgh: Consolidate the Contract Ad-
ministration Offices of Army, Navy and Air
Force. (Now in process.)

SO0UTH DAKOTA

Igloo: The Army Black Hills Ammunition
Depot will be declared excess and reported to
GSA by June 1967 for disposal.

TEXAS

El Paso: Consolidate the Contract Admin-
istration Offices of Army, Navy and Air Force.
Inactivate 431st Ailr Refueling Squadron at
Biggs AFB in June 1965.

UTAH

*Salt Lake City: Consolidate the Contract
Administration Offices of Army and Navy.

VIRGINIA

Norfolk: The seadrome, Naval Air Station,
Norfolk will be inactivated by January 1965.

WASHINGTON

Bremerton: Part of Navy East Park Hous-
ing Annex will be declared excess and re-
ported to GSA for disposal by September
1964.

Lynnwood: The U.S. Army Northwest Relay
Statlon at the Lynnwood and Silver Lake
sites will be relocated to the Spokane SAGE
Control Center and Yakima Firing Center,
Washington, by December 1966. The Lynn-
wood site will be retained for possible future
use and the lease on the Silver Lake site
will be terminated.

Seattle: Relocate all activities from the
premises of the Seattle Army Terminal to
permit full closing of this facility. The Seat-
tle District Engineer will be relocated to
GSA or Defense space; other tenants will
relocate to DOD installations, primarily the
Naval Supply Depot, by December 1965. The
terminal operations have been Inactlve since
1957 when this workload was transferred to
the Naval Supply Depot.

Beattle: Fort Lawton operations will be
phased out, with the X Corps Headquarters
relocating to Fort Lewis and other tenants to
Naval activities in the Seattle area. All real
property will be retained for possible future
use; action will be completed by July 1967.

*Seattle: Consolidate the Contract Admin-
istration Offices of Army, Navy and Air Force.

Tacoma: The U.S. Army Tacoma Storage
Site will be declared excess and reported to
GSA for disposal by January 1965.

WISCONSIN

*Milwaukee: Consolidate the Contract Ad-
ministration Offices of Navy and Air Force.
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Mr. McGOVERN. Madam President, a
few days ago 26 Members of the House
of Representatives—22 of whom are
sponsors of bills identical to the one I
introduced last fall in the Senate—sent
to President Johnson a letter in which
they drew his attention to this very
serious problem which is being faced
in various parts of the country when
military installations are closed; and
they stated that they would appreciate
an opportunity to meet with the Presi-
dent to explore programs and policies
which the administration might imple-
ment in the immediate future, in con-
nection with the need for conversion
legislation.

A similar letter was sent to OREN HARr-
RIs, chairman of the House Committee
on Interstate and Foreign Commerce.
At that time, the letter was signed by
20 Members of the House of Representa-
tives who had introduced bills identical
to the measure which some 12 Senators,
including myself, introduced in the
Senate.

Madam President, I ask unanimous
consent that these two letters—the one
to President Johnson, and the one to
Chairman Harris—and also a list of the
House of Representatives signers of the
letters and the Senate sponsors of the
bill be printed at this point in the
RECORD.

There being no objection, the letters
and the lists were ordered to be printed
in the Recorp, as follows:

APRIL 21, 1064.
THE PRESIDENT,
The White House,
Washington, D.C.

Dear Mg. PRESIDENT: Members of Con-
gress have become increasingly concerned
with the economic hardship caused by the
termination or alteration of defense con-
tracts. Although our Information on the
extent of the economic impact of our De-
fense Establishment is Inadequate, it is
clear that tens of thousands of employees
have already been laid off by defense con-
tractors as a result of Department of Defense
cutbacks.

Twenty bills have been introduced in the
House calling for the creation of a National
Economic Conversion Commission to study
the problem and recommend appropriate pol-
icles for Government and industry. We have
requested Chalrman Harris to hold hearings
on these measures at the earliest possible
date.

Thorough study of the conversion prob-
lem by the executive branch, which will lead
to concrete, affirmative action, must, in our
view, be instituted at once. The informal
interdepartmental committee formed last
summer and given permanent status by you
in December will not, according to its Chalr-
man, present even preliminary recommenda-
tions until late this year.

The urgent problem of economic conver-
slon cannot be postponed. Economic dis-
locations are occurring every day. We would
appreciate an opportunity to meet with you
to explore programs and policies which the
administration may implement in the im-
mediate future.

Sincerely yours,

s

Arrin —, 1964.
Hon. OREN HARRIS,
Chairman, House Committee on Interstate
and Foreign Commerce, Washington, D.C.
DeArR MRr. CHAIRMAN: Twenty Members of
the House of Representatives have now filed
legislation pending before your committee
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that would provide for research on the prob-
lem of economic conversion. The bills pro-
vide for the creation of a National Economic
Conversion Commission to conduct a thor-
ough study and recommend policies for
government and industry to ease the tran-
sition from military to civilian production
necessitated by the predicted reduction in
defense expenditures in the years ahead.

This is not a problem that will become
urgent sometime in the future. It is critical
right now. Although our defense budget
was reduced by only &1 billion this year,
the level of military procurement is down
by $2 billion. These changes in the volume
of our military spending will have a broad
impact on our economy. It is estimated
that 10 percent of our gross national prod-
uct is attributable to defense and defense-
related spending. These activities involve
9 percent of our total labor force and 3 of
every b scientists and engineers.

We have already witnessed the hardship
and panic that result when defense contracts
are terminated. Tens of thousands of work-
ers have been lald off or await layoff at the
present time.

Thus far we have done little planning to
prepare for the shifts from military to clvil-
ian industrial technology. We have little
detailed information on the impact of mili-
tary expenditures—direct and indirect—on
our economy as a whole.

The magnitude of the conversion problem
provides an opportunity for the Congress to
initiate the increased awareness and concern
that will be necessary to successful policies.

We hope that you will be able to schedule
hearings on this legislation sometime during
this session of Congress. The House Com-
mittee on Interstate and Foreign Commerce
can perform a real service to the Natlon
by adding to our knowledge of the conver-
slon problem and by pointing the way toward
responsible policies for the future.

Sincerely yours,

Sponsors OF NaTtronan Ecowomic CONVER-
s1oM CoMMISsION BILL, S. 2274

Senate: McGovern of South Dakota,
Baya of Indiana, Crarx of Pennsylvania,
GrueNiNG of Alaska, LonG of Missouri,
Morse of Oregon, NELsoN of Wisconsin, RaN-
poLPH of West Virginia, WiLriams of New
Jersey, Younc of Ohlo, HUMPHREY of Minne-
sota, BREwWSTER of Maryland.

House; Van DEerLIN of California, BRowN
of California, HounmFieLp of California, Ep-
warDs of California, RoseNnTHAL of New York,
PeLLy of Washington, BoLanp of Massachu-
setts, FaresTEIN of New York, ConTE of
Massachusetts, EATHERINE MAY of Washing-
ton, Morse of Massachusetts, Nix of Pennsyl-
vania, HaLrErN of New York, O'Ne1L of Massa-
chusetts, JoELson of New Jersey, RYaw of
New York, Linpsay of New York, MAaTHIAS of
Maryland, Mowacgan of Connecticut, Ro-
piNo of New Jersey, SicKLEs of Maryland,
DonoHUE of Massachusetts, O'BRIEN of New
York, PIRNIE of New York, Youncer of Cali-
fornia, STrarron of New York,

SIXTEENTH ANNIVERSARY OF THE
STATE OF ISRAEL

Mr. CASE. Mr. President, 16 years
ago, Britain terminated its mandate over
Palestine; and on May 14, 1948, the new
State of Israel was proclaimed. It
was promptly recognized by the United
States.

From the north, the south, and the
east, Arab forces converged on the new
state, which had to fight for its very sur-
vival. Israel did so with heroism and
valor, and an armistice was achieved in
January of the following year. The 16th
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anniversary of Israel’s independence was
celebrated on April 16 this year, in ac-
cordance with the Hebrew calendar.

Sixteen years after its founding under
such adverse circumstances, Israel has
been transformed. It is a bastion of
freedom and democracy in the Middle
East. It has accomplished miracles in
admitting more than a million persons
to its shores and absorbing them into its
economic and social life. It has devel-
oped new industries, and by irrigation
has transformed and extended its agri-
culture. It has developed a thriving
internatioinal trade. Moreover, it has
taken a leading role in assisting African
and Asian countries with the problems of
their own economic development.

But, after 16 years of independence,
Israel is still confronted by neighboring
states which refuse to recognize her, and
whose leaders reaffirm their determina-
tion to drive Israel into the sea. This
matter has always been of grave concern;
but today the situation is more danger-
ous than ever before because of the de-
termination of hostile forces to acquire
advanced, modern weaponry. Such
weapons can reach any part of Israel
almost instantly. Under these circum-
stances, it is clearly an inadequate an-
swer to the problem for this country
merely to promise to come to Israel’s aid
in the event she is attacked.

What is most urgently needed here is
a willingness by both sides to meet to-
gether and to adjust their differences by
peaceful negotiations. The nations of
the Middle East must come to a willing-
ness to live and let live, and begin to
build the bases of cooperation which are
clearly in their common interest.

I hope that the U.S. Government will
exert its powerful influence to discourage
a futile and dangerous arms race in the
area and to bring about the negotiations
which are so urgently required.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in publie
accommodations, to authorize the At-
torney General to institute suits to pro-
tect constitutional rights in public facil-
ities and public education, to extend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. JORDAN of North Carolina. Mr.
President, it pleased me a great deal
when the junior Senator from Georgia
[Mr, Taimapee] introduced the jury
trial amendment to the proposed ecivil
rights bill.

I had been satisfied in my own mind
all along that such an amendment would
be offered by someone, and I am glad
that Senator TarMapce and the cospon-
sors of the amendment—Senators ErRVIN,
RoOBERTSON, THURMOND, and STENNIS—
took the leadership in offering this par-
ticular amendment.

Pleased as I am that these Senators
offered this amendment, I have been
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even more pleased with the reaction to
the proposed amendment not only
among Members of the Senate but also
by many other people with whom I have
talked about this matter.

I am confident that the amendment
will be adopted after it has been given
due consideration.

I say this because it would be incon-
ceivable to me for the Senate not to in-
clude the provisions of this amendment
in any civil rights bill it considered.

As a matter of fact, I am at a loss to
understand why the proponents of the
so-called civil rights bill did not include
such a provision in the original proposal.

As I have stated before in this Cham-
ber, I am not a lawyer and I am not
qualified to enter into any technical dis-
cussion of the law and our judicial
process.

But it seems basic and fundamental to
me as a layman that anyone advocating
and promoting wider civil rights would
certainly be the first to insist upon pre-
serving the prineciple of trial by jury.

If there is anything at the very heart
of our form of government and our way
of life it is the prineciple of trial by jury
and the principle of any accused person
being judged by his fellow citizens.

In my way of thinking, it does not
take a legal scholar to recognize the im-
portance of the principle of trial by jury.
This principle and this concept rank
alongside the principle of freedom of
speech and the basic rights we cherish
so much as the very foundations of
liberty and freedom.

Recently I have done some reading in
connection with the question of our jury
system, and the thing that strikes me
most about this matter is the fact that
all experts agree that trial by jury has
been for many centuries one of the
basic differences between freedom and
tyranny.

History is filled with examples that
show that once this basic right of free-
men is compromised, then all freedom is
in jeopardy and in serious danger.

In the days since the jury trial amend-
ment was offered there have been a num-
ber of brilliant speeches and discussions
of the question by Members of the Sen-
ate. I do not think it would serve any
purpose to review the history of this vital
part of our system of Government be-
cause this has already been done quite
ably and thoroughly discussed. How-
ever, I would like to make some observa-
tions about these discussions.

The thing that impresses me most is
the fact that this debate on this particu-
lar amendment brings into sharp focus
for all of us the great importance of pre-
serving a prineciple which we too often
take for granted.

The right which freemen obtained to
have an accused person tried by a jury
of his peers did not come easily. For
centuries men fought and died to estab-
lish this principle, and when this Nation
was formed this right was held onto and
protected in no uncertain terms by the
framers of the Constitution.

There is no doubt that the success of
the new Nation that was formed from
the Original Thirteen Colonies depended
to a very great extent on the preservation
of this basic right. Since that time, the
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right of a trial by jury for all accused
persons has been accepted without ques-
tion and protected without reservation.

We have taken for granted that the
principle of jury trials would be pre-
served without question; and because it
has become a universally accepted proce-
dure in our system of government, we
perhaps have overlooked its importance
to us and its importance to the preserva-
tion of freedom. The biggest mistake we
could make in this day and time would
be to lose sight of the importance of the
prineiple of trial by jury, in our haste to
solve some of our very serious social and
economic problems.

All of us realize that we have problems
which need to be solved just as soon as
possible. But in trying to solve them, we
do not want to damage beyond repair any
of the basic framework of democracy.

Another thing that concerns me great-
1y about the entire question of providing
equal opportunities for all our citizens in
all fields of endeavor, is the question of
how to go about this duty in such a way
that we shall not tear down more than we
build up, or destroy more than we pro-
tect.

I sincerely feel that the greatest duty
Congress has is to move with caution and
prudence in whatever direction it is de-
cided is best to take.

This is why I was very much disap-
pointed that the bill which was passed
by the House of Representatives was not
referred to the Senate Committee on the
Judiciary.

I think history will show that bills
which are thoroughly and fully discussed
in committee and are considered from
many different viewpoints and ap-
proaches make the best and soundest
laws.

In such a complicated society as ours,
it is only natural that every action brings
on a reaction.

I cannot help but believe that the bill
as passed by the House of Representa-
tives was, in the final analysis, a direct
reaction to the numerous demonstrations
that took place throughout the country
last year. In fact, when Attorney Gen-
eral Kennedy testified before the Senate
Committee on the Judiciary last July,
he admitted that the demonstrations had
a great deal of influence on the submis-
sion of far-reaching civil rights pro-
posals.

The proposals upon which he was tes-
tifying had been recommended by the
President in June.

After the hearings were held, if my
understanding is correct, changes were
made in the proposals, and there evolved
in the House of Representatives the
measure which is now pending in the
Senate H.R. T152.

Looking back over the sequence of
events, I cannot help but believe that
somewhat of a frantie rush was put on
to enact sweeping civil rights legislation
in the wake of the widespread demon-
strations.

The very fact that so many deficien-
cies have been discovered in the bill—
for example, the omission of the jury
trial provision—is evidence enough that
the Congress should use an abundance of
caution and prudence in any action it
takes in this field.
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I cannot emphasize too strongly that
we are not dealing with a matter about
who can make the biggest headlines, or
what group can puf on the biggest dem-
onstration, or what Senator can talk the
longest. We are dealing with very seri-
ous human problems; and the solutions
to these problems can very seriously dam-
age our system of government and the
principles we hold dear, if we are not
extremely careful about how we go about
our work.

We have had demonstrations of all
kinds in North Carolina during the past
several years,

On numerous occasions I have urged
those who advocate and take part in
these demonstrations to use the utmost
care and restraint.

In many parts of the Nation local laws
have been defied, arrests have been
openly solicited, and lives have been
lost in what I feel have been unfortunate
plans and determinations to make our
race problems a great drama and a great
spectacle.

There are those who contend—and I
feel they are sincere in their conten-
tions—that this is not only the best way
to bring about equality, but is the only
way that has thus far been successful.
I do not believe this is true.

In North Carolina, we have had many
demonstrations, and we have also had
opened to nonwhites many doors which
previously were not open; but these
doors were opened, not in the heat of the
demonstrations, but only when neigh-
bors and friends could sit down together
and reason together and come to rea-
sonable solutions.

I have always contended that when
the Government forces any citizen to do
something, that citizen will not do it as
willingly as he would have if he had been
left to do it on his own, as a result of per-
suasion and moral obligation.

Of course, we still have demonstrations
in many parts of the country; and it is
my feeling that these demonstrations will
probably continue indefinitely, regardless
of what action is taken on H.R. 7152.

But these demonstrations have been
going on long enough to set some very
definite patterns. Some conclusions can
also be reached about the effects they
have had.

It is my opinion—and it has been my
opinion all along—that these continuous
demonstrations serve no purpose, other
than make it even more difficult to solve
already difficult problems.

In recent days, there have been news-
paper articles about the “polarizing” of
public opinion. In my opinion, it is in-
deed most unfortunate for such a thing
to happen when we are dealing with such
delicate and sensitive human problems as
race relations.

Once public opinion on a question of
this sort sets and “becomes concrete,” the
problem of finding solutions becomes
much more difficult.

Because I filrmly believe this, I have
always stressed the importance of mod-
eration, calmness, and prudence in the
area of race relations.

Inflammatory actions only bring about
inflammatory reactions; and if we are
to find the real answers to these prob-
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lems, they will not be found under the
threats, the pressures, and the dangers
of unreasonable and unruly demonstra-
tions.

I sincerely feel that we in North Caro-
lina have shown good faith in this con-
nection. Last year, when demonstrations
reached their peak in North Carolina,
Governor Sanford and other leaders
strongly urged demonstrators to use more
restraint in their actions. He said the
demonstrators had made their point, and
strongly urged them to use more positive
approaches in seeking their goals.

I am glad to say that in at least one
area of the State—in Goldsboro, N.C.—
a group took a more positive approach.
I think what they did makes an inter-
esting story.

Goldsboro is located in the eastern
part of North Carolina and is a growing
city of about 35,000 population. Last
November 1, a group of Negro students
decided that rather than engage in sit-
ins, they would do their demonstrating
with study-ins.

They shifted their demonstrations
from the streets to the classrooms. Vol-
unteer teachers have been meeting with
the group of high school students every
Monday and Thursday night. To begin
with, the group consisted of about 85 stu-
dents, but has since dropped to about 50.
The students range in age between 11
and 17, and they report to 2-hour classes
at the community center, twice each
week.

Their teachers feel that these students
are truly interested in helping them-
selves; and they are taking their work
seriously. For the most part, their extra-
curricular studies are guided toward bet-
ter preparing them for college; and the
courses involve reading, vocabulary
building, grammar and composition, and
cultural appreciation.

I think what these students in Golds-
boro are doing is an encouraging sign,
and certainly offers concrete evidence of
the efforts we in North Carolina are mak-
ing to remain calm and to act with
reasonableness.

It is not easy to bring about a climate
of calmness, when feelings and emotions
are running as strongly as they have been
recently; but, in my opinion, if we do not
maintain an atmosphere of calmness, we
are going to lose rights for all of our citi-
zens, instead of gaining rights for any
particular group of citizens.

In my opinion, if Congress enacts a so-
called civil rights bill which denies a citi-
zen the right of trial by jury, we will be
making direet contributions to disorder
and we will be inviting chaos and creat-
ing conditions under which it will be even
more difficult to maintain an atmosphere
of calmness.

It has been argued that one of the rea-
sons for omitting trial-by-jury proceed-
ings in previous civil rights bills is that in
some areas it would be impossible to ob-
tain convictions. The logic of this reason
is extremely difficult for me to under-
stand.

I am confident that the Congress of the
United States is not going to damage our
basic legal process in order to find a
shortcut to convicting people who do not
act in accordance with the wishes of cer-
tain Federal officials.
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In my view, Congress could make no
greater mistake than to do away with
this time-tested right of all citizens for
the sole purpose of speeding up the at-
tainment of equal opportunities in a few
isolated areas.

No one is going to deny that some dis-
crimination has been shown in some
areas.

There is no argument about that. And
neither is there any argument, I am glad
to say, about the fact that no particular
area or no particular section of this
country has a monopoly on discrimina-
tion and ill feelings between the races,

There are deep feelings in all areas of
the Nation, and events in the past year
have shown very clearly that these feel-
ings are real and they are there—and
they have been there—and they will be
there for some time to come. Until re-
cently the general public thought that
the South was the only place racial dis-
crimination was found, but this was not
the truth. The feelings that exist in my
part of the country are felt in many
other parts. The only difference is that
for many years the feelings in the South
have been more widely advertised.

I think it would be tragic for the Con-
gress to have any part in leading the
American people to believe that all of the
problems will be solved with the passage
of H.R. 7152, Nothing could be further
from the truth.

The only real solutions we are going
to find are going to be in the hearts and
minds of the people of this country and
not in the pages of the law books where
Federal authority over the conduct of all
citizens is repeatedly increased.

Let us look, for example, at what the
situation could be in respect to register-
ing and voting if HR. 7152 were en-
acted without amendment. In the State
of North Carolina, we have 2,200 elec-
tion precincts and 100 county boards of
elections—1 board of elections for each
of the 100 counties in the State.

If HR. 7152 is enacted into law with-
out amendment, it would mean, in effect,
that the 2,200 registrars who serve in
our State, plus all of the members of
the 100 county boards of elections, would
be virtually under the control and at the
mercy of the Federal Government in
carrying out their duties and responsi-
bilities. At all times, they would be sub-
ject to possible direction of and harass-
ment by Federal authorities.

They would go about their work under
the threat of being hauled into court
and the force of Federal authority could
be turned loose upon them at any time
a person came before them and felt that
he was being mistreated because of his
race, or his color, or his national origin.

Some of the proponents of H.R. 7152
argue that this Federal authority is
needed in order to prevent registrars and
county boards of elections from showing
any discrimination in registering quali-
fied voters.

For the sake of discussion, let us as-
sume that H.R. 7152 is enacted into law
without amendment and various regis-
trars are charged with engaging in dis-
crimination. Let us also assume that
some more—and we do not know how
many more—people would register and
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vote if HR. 7152 were enacted into law.
After all of this happens and the full
force of the Federal Government has
been brought down upon a registrar, all
that has been accomplished has been the
fact that another citizen might be reg-
istered and might vote. That is the
most that can be accomplished. But
much more will have happened if in fact
the registrar in question is determined
to engage in discrimination.

To begin with, it is my feeling that if
a registrar is determined to engage in
discrimination, he is going to find a way
to do it whether or not H.R. 7152 is en-
acted. And in my opinion if the full
force of the Federal Government is
brought upon him he will be more likely
to try to find more and different ways to
discriminate than he does now.

The point I wish to make is this: We
have not solved the problem of discrimi-
nation until we have created a climate
where each and every registrar in the
United States goes about his duty without
showing any discrimination, wittingly or
unwittingly, and the way to do this is
by keeping that registrar in the right
frame of mind in carrying out his duties
and his responsibilities.

In a previous speech I tried to show
that we have made very serious efforts
in North Carolina to create conditions
under which all qualified citizens would
be encouraged to register and to vote.

It is true that the number of nonwhite
citizens registered to vote in North Caro-
lina is not as large as we would like to
see it, but this number is growing larger
each and every year. We are encourag-
ing all qualified citizens to register and
to vote and to take an active part in
government. In a short time, I think the
facts will show that a high percentage of
our nonwhite citizens are actively par-
ticipating in elections in our State.

It is a fact that we are encouraging
all citizens to register and to vote, and
I think the fact that the North Carolina
Advisory Committee on Civil Rights re-
ceived complaints from only 5 out of
100 counties shows that we are making
honest efforts to register all qualified
voters.

In addition to encouraging all citizens
to take part in the Government process,
we in North Carolina have also made
honest efforts to set up the machinery
and let it operate in a fair manner.

I would like to quote from the report
of the Advisory Committee on Civil
Rights published in 1961 and the com-
ments the committee made about the
appeal procedure that is followed under
North Carolina State law in cases where
any potential voter has reason to make
complaints,

The committee report states in part:

Any person who is denied registration for
any reason may appeal the decision of the
registrar to the county board of elections.
The procedure is simple—he must hand the
registrar a paper stating his name, age, and
address, and “I appeal to the county board
of elections because I have been refused
registration though qualified.” Other words
to the same effect will be sufficient.

He must sign this himself. It must be
delivered to the registrar on the day of the
denial or by 5 p.m. on the day following
denial. If the denial takes place on Satur-
day, GS 103-5 would permit the notice of
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appeal to be delivered up until 56 p.m. on
the Monday following.

That is all he needs to do, but it must be
done if his right to register is to be estab-
lished. Most people wait too long. Writing
the State board of elections or the county
board of elections, the Civil Rights Commis-
slon, or anyone else is useless unless that
first step is taken.

This procedure has been clearly stated in
the North Carolina elections laws since 1957,
when the general assembly amended the
statute to make plain just what the person
desiring to register must do if denied regis-
tration. The county board will then set a
time for the applicant to appear and if he is
qualified the board will register him. If not,
he can then give written notice of appeal
to the superior court, which can order him
reglstered if he is qualified. But the official
first step is this short written statement
handed to the registrar at any time on the
day of or following the denial.

We can see from this observation made
by the Advisory Committee on Civil
Rights that we in North Carolina have
not been negligent in setting up what we
feel are fair procedures. In its report
the advisory committee makes a number
of recommendations, and among them is
the recommendation that the various
registrars throughout the State should
follow more standardized procedures in
administering the literacy tests.

I think this is a good suggestion, but
again I say we will be much better off in
the long run if we leave this matter to the
various States and encourage leadership
at the State and local levels to do this.

I think the approach through the State
and local leaders would, in the long run,
be much more effective than decrees and
directives from Washington.

I cannot help but believe that if the
election machinery of this country is
run from the city of Washington, we will
see widespread discord, discontent, and
a great reluctance to work together co-
operatively and in a spirit of good will.

The advisory committee on civil rights
in North Carolina strongly urged all
those who feel that they have been the
target of unfair discrimination to use the
appeal procedure that is a part of the
general statutes of our State law.

As the committee observed:

If this simple procedure is followed, it will
be far more effective than petitions, investi-
gations, new laws or demonstrations in the

presence of any particular registrar who ap-
pears reluctant to register anyone.

I think the chain of events in recent
years shows that we have in North Caro-
lina good intentions.

The literacy test, which requires poten-
tial voters to be able to read and write
any section of the State constitution, was
held valid by the U.S. Supreme Court in
1959.

In the famous Bazemore case of 1961
the North Carolina Supreme Court de-
cided that the complainant should be
given another opportunity to register be-
cause in the first instance the registrar
had dictated a portion of the Constitu-
tion to the potential voter.

The North Carolina Supreme Court
held that this was not a fair test.

Again, Mr. President, I mention these
intances to show that the leadership of
North Carolina—and I think this in-
cludes a vast majority of local officials as
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well as State officials—are dealing with
the question of voter qualifications in
good faith.

Mr. President, to demonstrate what I
sincerely feel is another display of good
faith under the most difficult of circum-
stances, I would like to call to the atten-
tion of the Senate briefly some of the
things that have transpired in the field
of education in our State within the past
10 years.

The Supreme Court case involving
public schools handed down on May 17,
1954, created very grave problems for us.

Several months after the decision was
handed down in May, Governor Umstead
died—incidentally, Governor Umstead
was at one time a Member of the Sen-
ate—and he was succeeded by the Hon-
orable Luther H. Hodges, who was then
Lieutenant Governor, and is now a mem-
ber of the President’s Cabinet.

Before his death Governor Umstead
appointed a special committee on edu-
cation to study the Supreme Court de-
cision and to come up with some recom-
mendations.

This committee made the report to
Governor Hodges in December of the
same year, and I would like at this point
to read into the REcorp this report:

To the Governor of North Carolina: This
committee was appointed by the Honorable
William B. Umstead, late Governor of the
State of North Carolina, on August 4, 19564,
for the purpose of studying the effects of the
decision of the Supreme Court of the United
States of May 17, 19564, dealing with racial
segregation in the public schools, and to
make recommendations to him as to how the
problems arising therefrom might be met.
After the death of Governor Umstead, soon
after you took the oath of office as Governor
of North Carclina, you requested this com-
mittee to continue its work and report to you
as originally Instructed.

Immediately upon its original appoint-
ment the committee began to study the prob-
lem, gathering information from every pos-
sible source. Every State in the TUnion
which s materially affected by the Supreme
Court’s decision was contacted and reports,
studies, briefs, legislative enactments, and
all other available documents dealing with
the subject were secured, distributed to, and
studied by the committee. The committee
and its subcommittees have met periodically.
Members of the committee have discussed
the problem with individuals, groups, school
officials and authorities throughout North
Carolina and have made every possible effort
to ascertain the sentiment of the people of
North Carolina and probable effects of the
Court's decislon and to find a satlsfactory
solution to the attendant problems.

The committee is of the opinion that no
other judicial decision or legislative enact-
ment has ever so directly and drastically af-
fected the public schools and, therefore, the
lives of all the people of North Carolina as
the decision of the Supreme Court of May
17, 1954. This decision makes a major
change in our State school law. This new
interpretation of our Federal Constitution
threatens to disrupt our accustomed soclal
order and disturb the peace within many
school districts of the State. So, as the
committee moves to perform the functions
assigned to it, it does so with the following
objectives in mind.

1. Preservation of public education in
North Carolina.

2. Preservation of the peace throughout
North Carolina,

That is the significant part of the re-
port to the Governor.
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The committee approaches the accomplish-
ment of the above objectives with deep hu-
mility, knowing that the final answers are
not with the committee but with the legisla-
ture and the people of this State. Now as
never before in this generation North Caro-
linians are called upon to act coolly, exercise
restraint, exhibit tolerance, and display wis-
dom. The committee recommends that
members of all races in North Carolina ap-
proach this problem of unprecedented diffi-
culty in that frame of mind.

With the above thoughts and objectives in
mind, the committee submits to you the
following conclusions and recommendations:

First. The committee is of the opinion
that the mixing of the races forthwith in the
public schools throughout the State can-
not be accomplished and should not be at-
tempted.

The schools of our State are so intimately
related to the customs and feelings of the
people of each community that their effective
operation is impossible except in conformity
with community attitudes. The committee
feels that the compulsory mixing of the races
in our schools, on a statewide basls and with-
out regard to local conditions and assign-
ment factors other than race, would alienate
public support of the schools to such an
extent that they could not be operated suc-
cessfully.

Second. The committee is of the opinion
that the people of North Carolina look upon
education as the foundation upon which our
democratic institutions stand and are deter-
mined to provide education for all children
within the limits of their financial ability.
The committee feels that the people of
North Carolina desire to solve the problems
created by the Supreme Court's decision and
provide education for our children within
the framework of our present public school
system, If possible. The committee shares
that view and, therefore, recommends that
North Carolina try to find means of meeting
the requirements of the Supreme Court's de-
cision within our present school system be-
fore consideration is given to abandoning or
materially altering it. Only time will tell
whether that is possible.

Third. The committee is of the opinion
that the enrollment and assignment of chil-
dren in the schools is by its very nature a
local matter and that complete authority
over these matters should be vested in the
county and city boards of education. With
such authority local school boards could
adopt such plans, rules, and procedures as
their local conditions might require. The
committee finds that public school problems
differ widely throughout North Carolina and
that there is even a wide variation of prob-
lems and conditions within counties them-
selves. As these problems unfold and de-
velop from month to month and from year
to year local school administrative units
could move to meet each problem as it arises
if such units are given complete authority
over the matters referred to above. We,
therefore, recommend that the General As-
sembly of North Carolina enact the neces-
sary legislation to transfer complete author-
ity over enrollment and assignment of chil-
dren in public schools and on schoolbuses
to the county and city boards of education
throughout the State.

Fourth: The committee feels that prob-
lems arising from the Supreme Court’s deci-
sion will be with us for many years and will
require continuous study, attention, and
perhaps legislative action. We, therefore,
recommend that the legislature create an
advisory commission for that purpose and
that the legislature be represented on such
a commission.

The committee, of course, is aware of the
fact that the Supreme Court of the United
States has not handed down its decree in
the Virginia, South Carolina, Delaware, and
Kansas cases, implementing its decision of
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last May in those cases, and is aware that ad-
ditional legislation might be required im-
mediately after that decree is issued, and
from time to time thereafter. We do not
think, however, that the legislation herein
recommended is premature or that it will in
any way adversely affect the welfare of the
schools of North Carolina, regardless of the
terms of the Court's final decree in those
cases,
The committee hopes it has been of service
to you in the study of this important mat-
ter and it stands ready to render such ad-
ditional service as it might be able to per-
form.

Respectfully submitted this the 13th day of
December 1954.

Thomas J. Pearsall, attorney at law,
Rocky Mount, chalrman; F. D. Bluford,
president, Agricultural and Technlcal
College, Greensboro; James H. Clark,
banker and farmer, Elizabethtown;
Ruth Current, home demonstration
agent, North Carolina State College,
Raleigh; Gordon Gray, president, Uni-
versity of North Carolina, Chapel Hill;
Fred B. Helms, attorney at law, Char-
lotte; Dallas Herring, businessman,
Rose Hill; R. O. Huffman, industrialist,
Morganton;, William T. Joyner, attor-
ney at law, Raleigh; Helen S. Kafer,
hospital administrator, New Bern;
James C. Manning, superintendent,
Martin County Schools, Williamston;
Holt McPherson, editor, High Point
Enterprise, High Point; Hazel 8. Park-
er, county home agent, Tarboro; Clar-
ence Poe, editor, the Progressive Farm-
er, Raleigh; I. E. Ready, superintend-
ent, Roanoke Rapids City Schools, Roa~
noke Rapids; J. W. Seabrook, presi-
dent, Fayettesville State Teachers Col~-
lege, Fayetteville; Paul Reid, president,
Western Carolina College, Cullowhee;
L. R. Varser, attorney at law, Lumber-
ton; and Arthur E. Williams, chair-
man, Wilson County Commissioners,
Wilson.

The commission which made this rec-
ommendation was diversified. It includ-
ed teachers, nurses, doctors, lawyers, and
githers, representing almost every profes-

on.

I should like the record to show, Mr.
President, that legislation carrying out
the recommendations of the Advisory
Committee was adopted by the North
Carolina General Assembly, and I sin-
cerely feel that it is a fair statement
to say that the arrangement has worked
out for everyone concerned.

I use the word “arrangement” because
it has enabled us to keep our schools
open, to comply with the decision of the
Supreme Court on a gradual basis, and
at the same time made it possible for
us to improve the quality of education
we are providing for our young people.

Even in the early days of Governor
Hodges’ administration, when tempers
were short and emotions were high, the
general assembly and local governing
i)it)dies provided record sums for educa-

on.

This gives an indication of how devoted
we are to our public schools and to the
task of improving them.

The work in this field has continued
and has been accelerated under the ad-
ministration of Governor Sanford.

Governor Sanford has proved that
under difficult and adverse conditions
the educational life of our State can ad-
vance and improve in more than just a
token way.
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Under his administration we have in-
creased State taxes and spent untold
millions of dollars for new facilities to
carry out his outstanding program of
quality education.

In this connection, Mr. President, I
should like to quote a section of Governor
Sanford’s inaugural address delivered on
January 5, 1961:

We are going to continue to put our faith
in these fundamentals: universal education,
supporting, and supported by, a stronger
economy,

1 am not going to rely on dire statistics to
prove my determination to lift the quality of
education and to broaden the opportunities
of earning a better living. Instead I am go-
ing to rely on faith, We have come a long
way from a beginning which rose out of the
ashes of disaster and despair.

We all are proud of our universal educa-
tion. But now, in the closing decades of
the 20th century, we must do more than
merely make education universal. We must
give our children the quality of education
which they need to keep up this rapidly ad-
vancing, sclentific, complex world. They
must be prepared to compete with the best
in the Nation and I dedicate my public life
to the proposition that their education must
be of a quality which is second to none. A
second rate education for our children can
only mean a second rate future for North
Carolina.

Quality education is the foundation of eco-
nomic development, of democracy, of the
needs and hopes of the Nation. Quality edu-
cation put in its bleakest terms is survival.
In its brightest terms, it is life, and growth,
and happiness.

I have already detailed my program for
quality education in North Carolina. It is
a model program which represents the best
thinking in the education field. Already it
has received national attention and com-
ment. We are confident that this is the pro-
gram that the children of North Carolina
need,

If it takes more taxes to give our children
this quality eduecation, we must face that
fact and provide the money. We must never
lose sight of the fact that our children are
our best investment. This is no age for the
failnt of heart.

I think it is interesting to note, Mr.
President, that in a period when there
were many schools being closed in some
States—and in a period when there was
strife and discord and a great many
schoolchildren did not know what the
day would bring when they went to
classes in the morning—North Carolina
made increases in its public school ex-
penditures and made marked improve-
ment in the educational opportunities of
its children.

In faet, in 1961-62—the latest year for
which figures are available—the amount
of expenditures for local schools by State
and local governments per $1,000 of per-
sonal income was $45.15 in North Caro-
lina as compared with a national average
of $39.70.

North Carolina ranks among the upper
one-fourth of States in the amount of its
resources that are used in the support of
the public school system.

Again in the 1961-62 period North Car-
olina led the Nation by providing an 18-
percent increase in funds for public
schools, compared with a national aver-
age increase of 4.9 percent.

There is a vast difference between 18
percent and 4.9 percent.
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_In many ways, Mr. President, these
figures speak for themselves and they
speak unusually loud and clear when we
take into account the fact that we have
had some very serious and very grave
problems in keeping our school system
on an even keel during the past 10 years.

I believe that the people of this State will
rise in boldness and will go forward in de-
termination that we have chosen wisely
when we base our future hopes on quality
education., I need your help, your under-
standing, your firmness of purpose, and your
hard work if we are to achieve this goal.

While quality education is the rock upon
which I will build the house of my adminis-
tration, we are not going to fall into the
error of thinking that this, or any other
single emphasis, will alone build a better
North Carolina.

Education supports the economy but edu-
cation must be supported by the economy.
As we work for quality in education we
must at the same time work just as boldly
for broader opportunities to lift the income
for our people.

Our goal is not only full development of
the talents of our children, but also the cre-
ation of an expanding economy which will
give everyone a better chance to make a
better living.

All of this shows, Mr. President, that
we have a spirit of progress and pru-
dence in North Carolina, and we feel
that we can bring about richer and fuller
lives for all of our citizens if we are per-
mitted to work with and for our people
at the local and State levels.

But again, this is part of our deter-
mination and dedication to conduct our-
selves in a manner which will maintain
a climate and atmosphere of calmness
and prudence.

We could not accomplish what we have
accomplished in this period if we were
running in a dozen different directions
or if we did not have the essential ele-
ment of broad public support we enjoy
for good schools.

Mr. STENNIS. Mr. President, will the
Senator yield for a question at this
point?

Mr. JORDAN of North Carolina. Iam
glad to yield to my distinguished friend
from Mississippi for a question.

Mr. STENNIS. I have listened with
a great deal of interest to the Senator’s
recital about the progress that the State
has made and the various programs that
the people of North Carolina are carry-
ing on with respect to their public school
system. The Senator from Mississippi
has some knowledge of its operation
through observation. He has admired
it for many years. He is glad to see the
development, the progress, and the for-
ward-looking system of public education
in North Carolina. The Senator has
already mentioned the public support
that he has in his home State. Is not
public support the essential foundation
of any system of public education?

Mr. JORDAN of North Carolina. I
am glad that the Senator asked that
question. I am glad that he has brought
out that point. To my way of thinking,
that is the only way in which it is pos-
sible to bring about a fine educational
system or any other good system. If is
done by people providing for their own
welfare. If the people back home do
not want something, they will not try
to make it work.
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Mr. STENNIS. In other words,
schools will not be improved without the
support of the people back home. Is
that correct?

Mr. JORDAN of North Carolina. The
Senator is absolutely correct.

Mr. STENNIS. Does not the bill
show a tendency throughout, not only
with reference to education, but also in
connection with all the other titles, to
transfer power and responsibility from
the local level, whether it be a school
district, a county, or a State, to the Fed-
eral Government in Washington? Is
that not the whole picture and pattern
of the bill? Is that not one of the ma-
jor outstanding purposes of the bill?

Mr. JORDAN of North Carolina. The
Senator is absolutely correct. That is
one of the things that disturbs me, just
as it disturbs the Senator from Missis-
sippi and other Senators. Returning to
the situation of local people cooperating
and helping each other reminds me of a
little rural school that I am familiar
with. The local people did not have the
money with which to provide a cafeteria.
They had decided that they wished their
children to have a cafeteria in the school.
The people decided to build it them-
selves. They went to the school at night
and dug out the foundation for it and
then built the cafeteria. They provided
the money for its construction by giving
suppers. The Senator knows how peo-
ple in those communities give barbecues
and do things like that. They did all
sorts of things to raise money. They
did it through the PTA. They gave
shows, and did one thing and another.
Pretty soon they had collected enough
money with which to build their cafe-
teria. It is a well-equipped cafeteria.
It has been in operation for a good many
yvears. Those people are proud of it,
because they put something of their
own intoit. If they had looked to Wash-
ington, they would not have a cafeteria
today. Washington cannot do every-
thing for everyone. It does not under-
stand these problems. Washington is
inclined to say, “You are not entitled to
it,” or “You are too little,” or “You are
too big.” Washington has all sorts of
answers. It would have taken years to
reach the point where that cafeteria
could have been built, and in the mean-
time the children would have been de-
prived of the benefits of the hot school
lunch program and the milk program.
Of course, there is no use providing a
school lunch program if there is no way
of administering it.

What I have cited is a good example,
because if people want a good school,
they will get it.

This same little school wanted to hire
a music teacher. They said, “Our chil-
dren should have musie.”

It is not possible to have everything
provided by the Federal Government.

This is the sort of thing that I am
talking about and the sort of thing the
Senator is talking about.

Mr. STENNIS. What the Senator has
cited with reference to the music teach-~
er and the cafeteria represents the very
heart and soul of that school. That is
what makes it “click.” That is what
makes it work. That is the American
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system, If we were to try to operate that
school by passing laws here or through
court orders, and all that sort of thing,
the program would bog down.

Mr. JORDAN of North Carolina.
There is no question about it. The way
to handle these situations is through a
local form of government.

I do not know whether those problems
exist in Mississippi, but it is not an easy
thing to persuade people to serve on a
county commission, or to take similar
positions that do not pay very much.
Many headaches are connected with such
jobs. A great deal of work must be done
at night. It takes a great amount of
time to do it. If someone is to control
the program from Washington, the local
people will not do it. They will say, “Let
someone else do it.”

Then there will be a sad state of affairs.

Mr. STENNIS. The interest will di-
minish, people will move away, and ac-
tivities will be reduced, because there is

no local support.

Mr. JORDAN of North Carolina. That
is quite true.

Mr. STENNIS. I should like to ques-

tion the Senator briefly on another phase
on which he has touched in his speech;
that is, with respect to title VII, the so-
called Fair Employment Practice Com-
mission. The Senator from North Caro-
lina has been successful in manufactur-
ing and has an industrial plant of his
own. He and his associates know what
a day’s work is. They know what it
means to people who work for them.
They know what it means to have a small
plant grow and develop.

Under the terms of the bill, if it should
pass, would an employer of more than
25 employees have the right to select his
employees, those whom he wants to have
associated with him in his business, those
who he thinks will do the best job for
themselves as well as for the employer?

If the bill should become law, will not
the employer be denied that right? Will
he not, instead, be required to have an
agent representing the Federal Govern-
ment, whose seat is in Washington, not
in North Carolina, oversee and supervise
the employment of the people who make
up the personnel in the little factory
within a town which employs 25 em-
ployees? Would not such an employer
be affected if the bill should become law?

Mr. JORDAN of North Carolina. That
is true; there is no guestion about it.

Mr. STENNIS. Does the Senator from
North Carolina believe that that would
strengthen that small business or enter-
prise, whether it be an industrial plant
or a bank? Would it strengthen it or
tend to weaken it?

Mr, JORDAN of North Carolina. Iam
afraid it would come nearer to destroy-
ing it than anything else. All businesses
are conducted in about the same way.

In my own office in the Senate, when
we need another secretary, we find out if
the applicant can write shorthand and
can typewrite, how well she can spell,
and if her knowledge of grammar is good.
We give her a test. If her personality
and other attributes indicate that she
will fit into our group of people, we will
employ her. If not, we will not employ
her. We have no prejudice against such

CONGRESSIONAL RECORD — SENATE

a person; but if she cannot do the work
we want done, we feel that we must em-
ploy someone else.

If that right were denied in a business
or any other activity and we had to ac-
cept anybody who showed up, pretty soon
there would be no one on whom we could
depend. I do not believe any loyalty
would be created if that were the case.
To be successful, a plant must have loyal
employees, persons who will take pride
in the institution, who will be proud of
the product they make. But if it is
necessary merely to hire them without
having the right to “run them off” if they
do not do good work, they will all soon
say, “I am going to get paid anyway. I
have a job. The Government made you
hire me. You cannot run me off unless
the Attorney General says you can.”

I do not see how a business can be
operated in that way.

Mr. STENNIS. Under the bill, not
only would the manager of a small enter-
prise lose the right to select employees;
he would also have a supervisor to tell
him how he must promote his employees,
would he not?

Mr. JORDAN of North Carolina.
actly; that is what the bill provides.

Mr. STENNIS. Moreover, the em-
ployer would have to have the permission
of a Federal supervisor, in effect, before
he could discharge anyone for failure to
live up to the requirements of the jobs.
Is not that correct?

Mr. JORDAN of North Carolina.
That is quite true. I do not know of any
business establishment that has been
successful, and has made any contribu-
tion to a community, a State, or the Na-
tion, that has not had what we call the
merit system. Under such a system, peo-
ple are promoted because they have done
a better job than someone else could do,
or because they are better qualified.
They have devoted their energies and
talents to the promotion of the business,
to the extent that they are worth more.

But if an employer were to be required
to promote someone because he has been
employed for so many days, and because
an employee may say, “I have been here
as long as someone else”; and if the em-
ployer must promote him without regard
to fitness or loyalty or desire to make the
company better or more prosperous, so
that it can provide a better job for him,
all the incentive to help build the busi-
ness into a better one would disappear.

Mr. STENNIS. Let us take the illus-
tration of a little business owned and
operated by a man who has made it grow
from 5 employees to 10 then from 10 to
15, and then from 15 to 20. If the num-
ber of employees should grow to 20, and
the bill should become law, the employer
would know that if he employed as many
as 25 persons he would lose control of
the business to the extent that someone
else would do the hiring, or at least
supervising; that someone else would
control the promotion list, regardless of
what the employer might think of his
merit system; and that someone else
would determine whether he can fire an
employee who he thinks is not doing his
work properly, does not the Senator be-
lieve that instead of trying to expand
his business and provide more jobs, and

Ex-
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raise the number of employees to 25, he
would stop at 20 or 23?2

Mr. JORDAN of North Carolina. The
distinguished Senator from Mississippi
knows that all businessmen are alike,
They discuss their business affairs and
conditions together, just as we discuss
legislation among ourselves in the Sen-
ate. If a man has 30 employees and is
plagued to death by Federal officials, he
will advise his friend not to employ 30,
because he will be in trouble. He will
say, “Don't let your business grow any
more.”

That is not where it will stop. Some-
body else will come in and say, “You are
not like me. I will make it 30.” The next
fellow will make it 35. But finally they
may all reduce the number of their em-
ployees to 10. We have seen that done
under social security.

Such a proposal would tend to destroy
the incentive of a business to grow
beyond a certain size, when a man feels
that it is something he can control or
manage and arrange with his own em-
ployees. It is always a mutual affair.
If a business is not a mutual enterprise
with the employees, the management
and the employees will not get along
well together. The business will not be
profitable. It will not be possible to ex-
pand the business without cooperative
enterprise.

Mr. STENNIS. I thank the Senator
for his answers. I shall ask him to yield
for one more question.

We have been speaking about the man
who had a little business and who would
lose control of the hiring of his help and
lose control of promoting them. He
would not be able to control the firing of
those who do not deliver. Would he not
lﬁ;w% had something taken away from

m

Mr. JORDAN of North Carolina. The
Senator is correct.

Mr. STENNIS. That is why we say
the bill would destroy more rights than
it eould possibly restore.

Mr. JORDAN of North Carolina. In
all my experience and dealings with
businesses, whether they employ 1, or 10,
or any other number of employees, I have
never seen anybody who diseriminated
against employees or who wanted to get
rid of good employees. The employer
will always try to encourage them to
stay. It is sometimes necessary fo “run
off” some employees who are not satis-
factory, who are not able to produce.
But that is always an unpleasant thing
to do.

However, capable employees do not
lose their jobs. Other employers try to
take them away. We are always trying
to hire somebody who is good. But there
are some persons whom one never tries
to hire.

I do not believe there is any discrimi-
nation in business, regardless of color,
creed, or religion. If a person is doing
good work, nobody wants to lose him; the
employer wants to keep him.

Mr, STENNIS. Employers are always
looking for good employees.

I thank the Senator from North Caro-
lina for yielding. I appreciate the speech
he is making. It is pertinent, logical, and
filled with reason.
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Mr. JORDAN of North Carolina. Iap-
preciate the remarks that have been in-
jected into my speech by the Senator
from Mississippi. It has been worth-
while to have them occur at this particu-
lar point.

As I have stated before, our practice
has been to follow a course that would
preserve our public schools and at the
same time preserve public support of
them.

There are 171 public school jurisdic-
tions in the State of North Carolina.
During the past 10 years, 42 of these units
have been integrated.

Some of the proponents of H.R. 7152
have contended that the pending meas-
ure needs to be enacted into law because
the integration of public schools has been
too slow.

This is a question of judgment, Mr.
President, and it is my contention that
regardless of what speed is used, that
speed should never be so fast and so ex-
cessive that it destroys the public sup-
port of the public schools in any school
distriet.

I have always felt that two basic ap-
proaches must be used in bringing about
equal opportunities for all of our citizens.

First of all, we must maintain condi-
tions under which people in all com-
munities can sit down and work out mu-
tually satisfactory solutions about pub-
lic accommodations, about employment
opportunities, about registering and
voting, about housing, about educational
opportunities, and all of the other things
that go into the broad meaning of civil
rights and fair treatment.

Unless we maintain a climate of this
type, we are going to bring about ill feel-
ing, rather than diminish it. I have felt
that along with this approach, we must
work on the question of racial discrimi-
nation from the standpoint of long-
range solutions. It is my feeling that
the heart of the real solution to this
total problem lies to a large measure in
education.

~We can say what we please, and to

whom we please, and we can pass any
law we please; but until we have raised
the educational level of a large segment
of our population—and this includes all
races, and all colors and all creeds—we
are not going to find any real solution
to this whole problem.

It is my sincere belief that if we edu-
cate all of our citizens and make useful,
productive, constructive citizens of them,
we shall no longer have problems con-
cerning public accommodations, employ-
ment, housing, and other things which
are causing so much concern throughout
the United States today. This is not
a view that I hold lightly, or one which
I have just recently adopted for the sake
of discussion here.

During my entire life I have had a
great deal of respect and regard for the
value of education and an enlightened
citizenry.

In no way do I wish to appear to boast;
but long before I became a Member of
the Senate, I had a real and a genuine
interest in the need for improved educa-
tion. For many years I have served on
the Board of Trustees of Duke Univer-
sity; and I am proud of what that institu-
tion has done to uplift the educational

CONGRESSIONAL RECORD — SENATE

standards—in not only North Carolina,
but also throughout the Nation. I have
also served for a number of years as a
member of the Board of Trustees of Elon
College, and I am also a member of the
Board of Trustees of American Univer-
sity, here in Washington, D.C.

So I think I speak with some knowledge
and appreciation of what education
means and what educational institutions
can do and are doing to bring about a
better way of life for all of us. I also
speak as one who has given many hours
of my time and a great deal of my effort
to improving our educational standards.

Because I feel as I do about the im-
portance of education, during the time
I have been in the Senate I have voted
in favor of every bill which has been
brought up for consideration which
would provide Federal assistance to the
State for educational purposes. I have
done this because I feel this is one of
the most urgent needs in our Nation
today—not only to uplift all our people
and enable them to provide for them-
selves richer and fuller lives, but also
because I believe the ultimate victory we
will win against communism will be won
in the classrooms of this Nation. It will
be won as a result of having a more
enlightened, a more educated, and a
more productive population throughout
all endeavors of human effort.

I make these particular remarks about
my personal feelings concerning educa-
tion, because I sincerely hope Congress
will not create conditions under which
it would be impossible for me as a repre-
sentative of the people of North Caro-
lina to vote for a bill which would help
the people of North Carolina—as well
as the people in every other State—to
improve the quality of public education.

It is of tremendous importance to
preserve an atmosphere in which the
States and local communities will have
full authority over the manner in which
States and districts are operated.

It would be very easy for me—as a
resident of North Carolina—to be critical
of how a school is operated in Seattle,
Wash., in Phoenix, Ariz., or in New York
City, if the operations of that school did
not suit my particular fancy. But I
would be the last person in the world to
tell a school board in Seattle, or in Phoe-
nix, or in New York City what policies to
follow, unless I knew what the problems
were.

I say this, Mr. President, because I
firmly believe that the ultimate respon-
sibility for public education must be met
at the local level, and we must at all
times maintain conditions under which
local school boards have the greatest
possible freedom in meeting their duty
and their responsibility.

We cannot run every schoolhouse in
this Nation from Washington, D.C.

We cannot preside over every ballot
box in the United States from Washing-
ton, D.C.

At some point the people themselves
must solve the problems involved in get-
ting along with each other. This is some-
thing that is an impossible function of
any government; and if we try to dictate
good will through government, we shall
ultimately make a shambles of our basic
form of government.
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There is no doubt about the fact that
we have some very serious racial prob-
lems in this country. They are problems
that need to be solved, and I am confi-
dent they will be solved. It is our duty
to see to it that they are solved in such
a way that the results will be construe-
tive rather than destructive. It is our
duty to see to it that they are solved in
such a way that our form of government
will not be compromised and will not be
endangered.

After all, there are responsibilities in
many areas in this whole picture, and
among those responsibilities are the ones
that rest with the individuals themselves.

The Government has a responsibility
to create conditions under which the
problems can be solved, and the individ-
uals involved have the responsibility to
help themselves, once they are given the
opportunity to do so.

It is easy to say that certain people
have been denied certain rights. It is
easy to say that we need to move with-
out delay to see that those rights are
zxercised. no matter what the cost may

e.

I, for one, feel that every qualified
voter should be able to exercise his right
to register and to vote. But I do not
feel that the right of all our citizens of
this land to a trial by jury should be
compromised and endangered for the sole
purpose of speeding up processes of at-
taining other rights and cutting corners
to get where we need to go.

If we sincerely and earnestly work on
this problem, we cannot only bring about
equal opportunities for all our citizens,
but we can also preserve other rights
which would be endangered if HR. 7152
in its present form were enacted.

I sincerely hope we shall find reason-
able and workable solutions.

Regardless of what action the Con-
gress takes this year, it will take a long
time to solve all of our problems in the
field of equal opportunities.

I am one who believes we have made
amazing progress; and I only wish more
attention would be given to the progress
we have made, rather than the attention
that is given to the criticism we get for
the progress we have not made.

With circumstances as they are and
with feelings as they have been for some
years, I think what we have been able to
accomplish far outweighs what we have
not accomplished.

Above all else, I hope that Congress will
not take action which will bring about
conditions under which we cannot con-
tinue to move ahead under our own ini-
tiative and on our own volition.

For many years my section of the coun-
try was criticized for not making efforts
to bring about racial equality. It is true
that conditions which have existed have
made rapid progress most difficult, if not,
in some cases, virtually impossible.

But for a number of years we have been
moving, and we have been making prog-
ress. I sincerely hope that Congress will
not take action that will slow us down or
will have the end eflfect of destroying
progress we have made and are continu-
ing to make every day.

Mr, President, this concludes my re-
marks; and I yield the floor.
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TRANSACTION OF ADDITIONAL
ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:

ADDITIONAL BILLS INTRODUCED

Additional bills were introduced, read
twice by their titles, and referred, as
indicated:

By Mr. HOLLAND:

S5.2770. A bill to designate a navigation
lock and flood control structure of the cen-
tral and southern Florida flood control proj-
ect in the State of Florida as the W. P.
Franklin Lock and Control Structure; to
the Committee on Public Works.

By Mr. SCOTT:

8.2771. A bill to provide for the estab-
lishment of a Health Insurance 65 Program;
to the Committee on Labor and Public Wel-
fare,

(See the remarks of Mr. Scorr when he
introduced the above bill, which appear
under a separate heading.)

HEALTH CARE FOR THE AGED

Mr. SCOTT. Mr. President, I send to
the desk, for appropriate reference, a bill
to assist aged individuals to purchase
private health insurance policies which
will enable them to provide adequate
medical care for themselves.

Assisting our aged citizens in meeting
their health care costs is one of the most
challenging problems confronting Amer-
ican society today. Through the mira-
cles of modern medicine, our senior citi-
zens are living longer and more produc-
tive lives today, and are likely to live to
even riper ages as medicine continues its
advance. Despite the addition of pro-
ductive and healthy years to their lives,
these individuals continue to be sus-
ceptible to ailments and illnesses which
require more medical treatment and
hospitalization than do younger people.

The progressive improvement in the
medical sciences, while conquering sev-
eral diseases completely and reducing the
time required for treatment of other ill-
nesses and ailments, has also led to high-
er costs of health care. These higher
costs pose a particular problem to our
older citizens, many of whom live on
fixed incomes. Moreover, our senior
citizens generally are ill for longer
periods of time and consequently require
more medical and hospital treatment
than those below age 65.

It is clear, then, that some of our
older citizens require governmental as-
sistance to supplement their own re-
sources in meeting the costs of their
health care. This is the premise under-
lying all legislation that has been intro-
duced in this area over the years.

Under my bill, any individual aged 65
or over may purchase a health insurance
policy which contains at least the cover-
age specified in the bill. The Govern-
ment would provide cash payments to
defray the annual premium cost of the
insurance policy.

Such payments would amount to
whichever of the following is smaller:
First, one-half the annual premium of
the policy; or, second, $75 if the policy is
a short-term illness benefits policy, or $90
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if the policy is a long-term illness bene-
fits policy.

These cash payments may be made di-
rectly to the individual beneficiary in re-
imbursement for the Government's share
of the premium cost or, if the beneficiary
prefers, directly to the insurance com-
pany issuing the policy. The Secretary
of Health, Education, and Welfare would
administer the program and would dis-
burse the benefit payments provided
thereunder.

Under the bill, a short-term illness
benefits policy must contain at least
the following benefits during the year in
which the policy is in operation: First,
up to 45 days inpatient hospital services;
second, 2 days of nursing home care—up
to 90 days—for each unused day of in-
patient hospital care; third, up to $200
worth of surgical treatment; fourth, up
to three visits to a doctor's office for
treatment; fifth, outpatient hospital
services, including diagnostic, X-ray,
and laboratory services; sixth, outpatient
surgical services; and seventh, up to 10
days of visiting nurse services prescribed
by a physician.

The long-term illness benefits policy
must contain at least the following bene-
fits during the year in which the policy
is in effeet: First, up to 75 days’ inpatient
hospital services; second, 2 days’ nursing
home care—up to 150 days—for each un-
used day of inpatient hospital care;
third, up to $300 worth of surgical treat-
ment; fourth, up to five visits to a doc-
tor's office; fifth, outpatient hospital
serviees, including diagnostic, X-ray, and
laboratory services; sixth, outpatient
surgical services; and seventh, up to 30
days of visiting nurse services preseribed
by a doctor.

I have been assured that if such
policies were issued by private insurance
carriers, annual premiums of $150 for
the short-term illness benefits package
and $180 for the long-term illness bene-
fits package, respectively, would be
actuarially sound. And, Mr. President, I
believe that enactment of the legislation
I am proposing today would stimulate
private insurance companies to offer
such policies to our aged citizens.

My bill would supplement -exist-
ing law. The Kerr-Mills or Medical As-
sistance for the Aged Act of 1960 is an
effort to meet the problem of high health
care costs in the case of those aged indi-
viduals whose resources otherwise would
be wiped out as a result of the costs of
treating their chronic or catastrophie ill-
nesses. I voted for the Kerr-Mills hill
in the Senate in 1960; I shall continue to
support its implementation and exten-
sion in the various States of the Union;
and I am prepared to support amend-
ments designed to broaden its coverage
and improve the benefits offered under
its provisions.

My own constituency, the Common-
wealth of Pennsylvania, has a medical
assistance for the aged program estab-
lished pursuant to the Kerr-Mills Act.
Begun in 1961, it was broadened in scope
and coverage last year under the imagi-
native leadership of the administration
of Gov. William W. Scranton so that it
now represents the most liberal appli-
cation of the Kerr-Mills Act in the Na-
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tion. I am proud of the Pennsylvania
Kerr-Mills program and I salute Gov-
ernor Scranton and his administration
for their continuing concern for helping
many aged Pennsylvanians obtain the
best medical care they possibly can.

The Commonwealth’s Secretary of
Welfare, Arlin M. Adams, described
Pennsylvania’s medical assistance for the
aged program in an excellent statement
before the House Ways and Means Com-
mittee last November.

As Secretary Adams pointed out, the
Pennsylvania General Assembly author-
ized the Commonwealth government to
make arrangements with nonprofit car-
riers under which aged individuals, whose
income and assets exceed the maximum
limits established by the Common-
wealth’s medical assistance for the aged
program, could purchase with their ex-
cess income and assets health insurance
coverage to supplement the benefits to
which they are entitled under the Penn-
sylvania program. Secretary Adams re-
quested the approval of the U.S. Depart-
ment of Health, Education, and Welfare
for such an arrangement, but was ad-
vised that it is not permitted by the Kerr-
Mills Act. Last December, therefore, I
introduced a bill, S. 2385, which would
enable States such as the Commonwealth
of Pennsylvania to enter into such ar-
rangements so that the scope and cover-
age of medical assistance under the Kerr-
Mills Act could be broadened thereby.

Pleased as I am with the application
of the Kerr-Mills Act in my constitu-
ency, I am convinced that it alone can-
not completely do the job in assisting
our elderly citizens to meet the costs of
their health care. It serves its purpose
well in the care of those eligible for its
coverage. But there are other aged
Americans who, while having resources
above the maximum eligibility limita-
tions stipulated in Kerr-Mills, are hard
put to meet all their health expenses.
My bill is an effort to help them through
the tested medium of private insurance.
It is a voluntary program rather than
glne the involves Government compul-

on.

My bill provides for a partnership
between the Government, the elderly
citizen, and the health insurance indus-
try of the Nation. It rests primarily on
the prineiple of self-help. If he is able,
it is up to the individual to meet the costs
of his medical care. Insurance com-
panies offer policies designed to make it
easier for him to meet his health ex-
penses. But my bill recognizes that some
people are unable from their own re-
sources to meet all their health expenses.
And so it authorizes the Secretary of
Health, Education, and Welfare to assist
them in purchasing health insurance.

One virtue of my bill, in comparison to
other bills offered in this field, is its rela-
tively low cost. I say “relatively” be-
cause no one should be under the illusion
that health care can be bought cheaply.
I estimate that the maximum cost of the
program during its initial year of opera-
tion would be slightly more than $1.1
billion to the Federal Treasury. This
assumes the following: First, 80 percent
participation by all aged citizens, ex-
cluding those covered by the old age
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assistance program and other programs,
such as the Kerr-Mills program, and
second, purchase by all these individuals
of the long-term illness benefits insur-
ance policy.

In conclusion, Mr. President, I do not
assert that my bill as presently written
is perfect. It undoubtedly would be re-
fined after scrutiny in the legislative
process by those of my colleagues who
are more knowledgeable than I in this
specialized field. Buf it is an effort fo
move ahead. In this spirit, I offer to the
Senate the Health Insurance 65 Act. I
urge that my colleagues and fellow citi-
zens give it their thoughtful attention.

Mr, President, I ask unanimous con-
sent to have the bill printed in the Rec-
orp together with the text of a state-
ment by the secretary of public welfare
of the Commonwealth of Pennsylvania.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
and statement will be printed in the
RECORD.

The bill (S. 2771) to provide for the
establishment of a health insurance 65
program, introduced by Mr. ScoTT, was
received, read twice by its title, referred
to the Committee on Labor and Public
Welfare, and ordered to be prinfed in
the REcoRbD, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Health Insurance
Sixty-five Act™.

ENTITLEMENT TO BENEFITS

Sec. 2. (a) Every individual who—

(1) has attained age sixty-five;

(2) makes application for benefits under
this Act; and

(3) at the time such application is made
is the beneficiary of a qualified private
health insurance policy with respect to which
premiums are payable by him (or on his
behalf);
shall be entitled to the benefits provided
under the Health Insurance Sixty-five Pro-
gram (hereinafter referred to as the “Pro-
gram").

(b) Benefits provided under the Program
to an individual entitled thereto shall con-
sist of one or more money payments, made
with respect to any enrollment year, to as-
sist such individual in defraying the pre-
mium costs for such year of a qualified pri-
vate health insurance policy of which he is
the beneficiary.

(c) (1) The aggregate of the amounts pay-
able to an individual as benefits under the
Program for any enrollment year shall be
equal to whichever of the following is the
smaller—

(A) one-half of the premium costs of the
qualified private health insurance policy of
which he is the beneficlary, or

(B) (i) #90, in case such policy is a long-
term illness policy, or (ii) #75, in case such
policy is a short-term illness policy.

(2) Any payment of benefits under the

Program to which an individual is entitled
shall be made—

{A) directly to such individual by way of
reimbursement, in case there has been paid
by or on behalf of such individual the in-
surance premium on the basis of which he
becomes entitled to such payment; or

(B) to the carrier offering the qualified
private health insurance policy with respect
to which such premium is payable, in case
such Individual has authorized (in the man-
ner prescribed by regulations) such payment
to be made to such carrier.
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ADMINISTRATION OF PROGRAM BY SECRETARY OF
HEALTH, EDUCATION, AND WELFARE

Sec. 3. (a) This Act shall be administered
by the Secretary of Health, Education, and
Welfare (hereinafter referred to as the “Sec-
retary™).

(b) The Secretary shall have authority to
prescribe such rules and regulations as he
may deem necessary or proper to carry out
the provisions of this Act.

(c) Wherever, in this Act, the term “regu-
lation’, “regulations”, “rule”, or “rules” is
employed, such term shall, unless the con-
text otherwise indicates, refer to one or more
regulations, as the case may be, or one or
more rules, as the case may be, prescribed by
the Secretary in carrying out the provisions
of this Act.

QUALIFIED PRIVATE HEALTH INSURANCE
POLICY

Sec. 4. (a) The term *gqualified private
health insurance policy” means a policy of
health insurance which—

(1) is provided by a carrier or carriers au-
thorized to do business in the State wherein
such policy is issued;

(2) is authorized to be issued within such
State under the laws and applicable regula-
tions of such State;

(3) is approved by the Secretary as either
a “long-term {illness benefits" policy or a
“short-term illness benefits” policy;

(4) is provided by a carrier which, in areas
served by such carrier, offers such policy to
all individuals residing therein who are aged
sixty-five or over;

(5) is offered to individuals aged sixty-five
or over on a guaranteed renewable basis;

(6) is provided by a carrier which, in the
areas served by such carrier, offers individuals
a choice of an approved “long-term illness
benefits” policy or an approved “short-term
illness benefits” policy, and permits an indi-
vidual who has been a subscriber of one such
policy for one year the option of changing
to the other such policy;

(7) contains provisions under which the
carrier offering such policy to any individual
aged sixty-five or over agrees not to increase,
with respect to such individual, the rate of
premiums payable therefor for one year fol-
lowing the date such individual subscribes to
such policy.

(b) (1) As used in subsection (a)(5), the
term “guaranteed renewable basis” refers to
an insurance policy which is renewable at the
time it otherwise would expire at the option
of the subscriber of such policy and which
cannot be canceled by the carrier except for
failure of payment of premiums thereon; ex-
cept that the reservation by a carrler of the
right to terminate an entire policy in a State
in accordance with applicable laws and regu-
lations of such State shall not be construed
as grounds for disqualifying such policy as
being offered on a guaranteed renewable
basis.

(2) No insurance policy for purposes of
this Act shall be considered to be offered on
a guaranteed renewable basis unless increases
or decreases in amounts of premiums payable
therefor are applied to all subscribers aged
sixty-five or over without regard to health
condition, health services utilized or claimed,
or other personal characteristics, of the
policyholder,

LONG-TERM ILLNESS BENEFITS

Sec. 5. (a) The term “long-term illness
benefits” refers to a private health insurance
policy under which an individual who is the
beneficiary thereof for any enrollment year
is entitled to have payment made by the
carrier issulng such policy of all the costs
incurred by him during such year by reason
of his having received the following services
which his physician has determined to be
medically necessary—

(1) inpatient hospital services (but not
for more than seventy-five days unless such
policy so provides);
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(2) nursing home care, but not for more
than one hundred and fifty days unless such
policy so provides (except that such policy
may provide that the number of days for
which he is entitled to have the costs of in-
patient hospital services pald may be reduced
by not more than one day for each two days
he receives nursing home care the costs of
which are paid under such policy);

(3) surgical services (but not in excess of
$300 unless such policy so provides);

(4) physicians’ services provided in a
physician’s office (but not for more than five
visits, nor more than $5 per visit, unless such
policy so provides);

(5) outpatient hospital services, includ-
ing diagnostic, X-ray and laboratory services
(but not In excess of $90 unless such policy
B0 provides);

(6) outpatient surglcal services; and

(7) visiting nurses' services (but not for
more than thirty days unless such policy so
provides) .

(b) The Secretary shall approve, as pro-
viding “long-term illness benefits,” any pri-
vate health insurance policy which complies
with the requirements of subsection (a).

SHORT-TERM ILLNESS BENEFITS

Sec. 6. (a) The term “short-term 1llness
benefits” refers to a private health insurance
policy under which an individual who is the
beneficlary thereof for any enrollment year
is entitled to have payment made by the car-
rier issuing such policy of all the costs in-
curred by him during such year by reason of
his having recelved the following services
which his physician has determined to be
medically necessary—

(1) inpatient hospital services (but not
for more than forty-five days unless such
policy so provides);

(2) nursing home care, but not for more
than ninety days unless such policy so pro-
vides (except that such policy may provide
that the number of days for which he is en-
titled to have the costs of inpatient hospital
services paid may be reduced by not more
than one day for each two days he receives
nursing home care the costs of which are
pald under such policy);

(3) surgical services (but not in excess of
$200 unless such policy so provides);

(4) physicians’ services provided in a phy-
siclan’s office (but not for more than three
visits, nor more than $5 per visit, unless such
policy so provides);

(6) outpatient hospltal services, including
diagnostic, X-ray, and laboratory services
(but not in excess of $60 unless such policy
s0 provides) ;

(6) outpatient surgical services; and

(7) visiting nurses’ services (but not for
more than 10 days unless such policy so pro-
vides).

(b) The Secretary shall approve, a8 pro-
viding “short-term illness benefits," any pri-
vate health insurance policy which complies
with the requirements of subsection (a).

DEFINITIONS OF BENEFITS

Sec. 7. (a) The term “inpatient hospital
services” means the followlng items fur-
nished to an inpatient by a hospital (but
only, in the case of any individual, to the
extent that the aggregate cost of such items
does not exceed $30 multiplied by the num-
ber of days such individual is an inpatient in
such hospital)—

(1) bed and board (at a rate not in excess
of the rate for semiprivate accommodations)
and includes any special foods necessary to
fulfill any diet requirements prescribed by
the patient's physician;

(2) general nursing services;

(8) drugs, biologicals, supplies, appliances,
and equipment, for use in the hospital, as
are customarily furnished by such hospital
for the care and treatment of Inpatlents;

(4) use of operating, recovery, and other
special rooms; and
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(6) use of laboratory, X-ray, electronic
equipment, and other related services for
diagnostic purposes.

(b) The term “nursing home care’ means
the following items and services furnished by
a nursing home to an individual who is an
inpatient thereof, after transfer, upon the
recommendation of his physician, from a
hospital in which he was an inpatient for
not less than seventy-two hours immediately
prior to such transfer (but only, in the case
of any individual, to the extent that the ag-
gregate cost of such items and services does
not exceed $156 multiplied by the number of
days such individual is an inpatient in such
nursing home)—

(1) nursing care provided by or under the
supervision of a registered professional nurse;

(2) bed and board In connection with the
furnishing of such nursing care;

(3) physical, occupational, or speech ther-
apy furnished by such home or by others
under arrangements with them made by
such home;

(4) such drugs, blologicals, supplies, ap-
pliances, and equipment, furnished for use
in the nursing home as are customarily fur-
nished by such home for the care and treat-
ment of inpatients; and

(5) such other services necessary to the
health of the patlent as are generally pro-
vided by nursing homes.

(e) The term “physiclans’ services” means
services provided in the exercise of his pro-
fession in any State by an individual legally
authorized to practice surgery or medicine by
such State.

(d) The term “hospital” means a hospital
which is licensed as a hospital in the State
in which 1t is located.

(e) The term "“nursing home" means a
nursing home which is licensed as such by
the State in which it is located, and which
(1) is operated in connection with a hospital,
or (2) has medical policies established by
one or more physiclans (who are responsible
for supervising the execution of such poli-
cles) to govern the nursing home care and
related medical care and other services which
it provides, and (3) provides nursing care
by or under the supervision of one or more
registered nurses.

MISCELLANEOUS DEFINITIONS

Sec. 8. For purposes of this Act, the term—

(a) “carrler” means a voluntary assocla-
tion, corporation, partnership, or other non-
governmental organization which is lawfully
engaged In providing, paying for, or relm-
bursing the costs of, health care or services
for individuals under health insurance poli-
cies In consideration of premiums payable to
the carrier;

(b) “health insurance policy"” means the
policy, contract, agreement, or other arrange-
ment entered into between a carrier and
another person whereby the carrier, in con-
sideration of the payment to it of a periodic
premium, undertakes to provide, pay for, or
relmburse the cost of, health care or services
for the individual who is the beneficlary of
such policy, contract, agreement, or other ar-
rangement; and

(c) the term “premium” means the
amount of the consideration charged by a
carrler for coverage by health insurance
policy offered by the carrier.

PAYMENT OF BENEFITS BY THE SECRETARY

SEc. 9. (a) The Secretary shall not make
any money payment to or on behalf of any
individual, as benefits provided by this Act,
until he is satisfied that—

(1) such individual is entitled (under
section 2(a)) to benefits under this Act;

(2) such payment is in relmbursement of,
or will be used for the purpose of paying, one
or more premiums payable for a qualified
private health insurance policy of which
such individual is the beneficiary.

(b) The Secretary shall establish such pro-
cedures as he deems appropriate under which
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interested partles may obtain a finding by MAA on presentation of an identification

the Secretary as to whether or not a particu-
lar private health insurance policy is a
“qualified” private health insurance policy
for purposes of this Act.

The statement presented by Mr. ScorT
is as follows:

STATEMENT BY ARLIN M. ADAMS, SECRETARY OF
PusrLic WELFARE, COMMONWEALTH OF PENN~
SYLVANIA, FOR THE COMMITTEE ON WAYS AND
Means, U.S. HOusE oOF REPRESENTATIVES,
NoVEMEER 20, 1963
My name is Arlin M. Adams. I am Secre-

tary of Public Welfare for the Commonwealth

of Pennsylvania. It is a great pleasure to
appear before you to tell you about our pro-
gram of medical assistance for the aged.

In Pennsylvania we have responsible and
deep concern for the health and human serv-
ices needs of all of our citizens. This is par-
ticularly true for our older people.

Public Law 86-778, the EKerr-Mills Law,
made it possible for us to fulfill our re-
sponsibility more adequately.

While we recognize that our program under
the law ls not complete, we extended it In
1963 and hope to improve it even further.

Our MAA program began January 1, 1962.
In September of 1963 we broadened the scope
of the program, revising the eligibility re-
guirements to the extent that we belleve they
are now the most liberal in the Nation.

WHO IS ELIGIBLE?

The following income and assets may be
held without affecting the eligibility or the
amount of the MAA payment:

A single individual or one not living with
spouse may have: Gross annual income up to
$2,400; home, household furnishings, and
car; insurance—cash surrender value up to
$500; and other property—mnet value up to
$2,400.

A married Individual living with his or
her spouse may have: A combined gross an-
nual income up to $3,840; home, household
furnishings, and car; insurance—cash sur-
render value up to $500 each; and husband’s
and wife's other property combined net value
up to $3,840.

If the income or property exceed the above
limits, one-half the excess income and all
the excess other property are to be used
by the individual to pay for the MAA care
recelved. The individual is not restricted
by law or regulation with respect to his use
of income and property within the above
limits, including the payment for physician’s
services.

Our 1963 legislation further liberalized the
MAA program by deleting from the Pennsyl-
vania support law all reference to recovery
from the individual’s property for any of the
services for which payment was correctly
made.

Of singular importance in determining eli-
gibility for MAA is that part of our State's
support law which spells out the extent to
which spouses, living apart from the appli-
cant, and sons and daughters have a respon-
sibility for helping the individual meet his
medical care costs if the relative is financially
able.

Effective September 24, 1963, the Depart-
ment decreased the amount required for
support from the relatives, and it is cur-
rently studying the effects of this liberaliza-
tlon on expenditures. There is a likelihood
that there may be additional liberalization
in this regard—and complete elimination of
the relatives’ responsibility provision.

Another improvement in our MAA legis-
lation authorized the department to deter-
mine eligibility at the time of application,
without regard to the applicant's health con-
dition at the time. Current regulations pro-
vide for issuance of a certificate of applica-
tion to an eligible applicant which is valid for
12 months. It is our judgment that identify-
ing the individual as a potential recipient of

card will facllitate glving more prompt serv-
ice. It will provide more effective coordina-
tion between the vendors and the depart-
ment. Since September 24 through October
this change has resulted in 1,469 applications
prior to the onset of illness.

The assembly also added posthospital
nursing home care to the benefits under
MAA.

WHAT BENEFITS ARE PROVIDING?

Pennsylvania’s current MAA program pays
for the following medical care:

Inpatient hospital care for up to 60 days
during a benefit perlod. This period of hos-
pitalization may be continuous or intermit-
tent. A new benefit perlod starts after 60
uninterrupted days of nonhospitalization.
Thus an individual could be eligible to re-
ceive 180 days of hospitalization during a
12-month period.

The daily rate of payment is based upon
the average per patient per diem operating
costs, but not to exceed $25.

Posthospital care In a private nursing
home for up to 60 days during a 12 month
period, provided the individual entered the
nursing home within 5 days after he was dis-
charged from inpatient hospital care as an
MAA beneficiary. The daily rate of payment
is based on the rates established for public
assistance reciplents, and depends on the
type of care the particular nursing home is
equipped to provide.

Visiting nurse service in the home as pre-
scribed by the individual’s physician. For
the first 4 weeks of this type of care, the
program provides for as many visits as the
person’s condition requires. After the first
4 weeks of care, payment is limited to a
monthly maximum of 12 visits. The rate of
payment per visit is the minimum charge
not to exceed $4, plus mileage under speci-
fied circumstances.

Posthospital care furnished in the indl-
vidual's home by a hospital, under an orga-
nized home medical care program. This con-
sists of medical care in the home by a hos-
pital team of physician, nurse, therapist and
social worker. The program includes nurs-
ing service, medications, sickroom equipment,
laboratory service, physician’'s supervision,
physical therapy, ete. The posthospital care
in the home must be an uninterrupted con-
tinuation of the inpatient hospital care the
individual had been receiving. Need for
medical care under this program must be re-
viewed at least every 8 months. We pay the
actual daily cost up to 5 for the service for
every day the patient is in the program.

Public nursing home care in county insti-
tutions. Nursing home care must be pre-
scribed by a physician. Full cost is paid.

Pennsylvania's MAA program does not pay
for services by physicians, dentists, chiropo-
dists, or optometrists, for outpatient hospital
services, drugs or appliances.

HOW MANY PEOPLE HAVE BEEN SERVED AND HOW
MUCH HAS IT COST?

The MAA program has been in effect In
Pennsylvania for 22 full months. During this
period approximately 79,000 persons applied
for care. Of the 79,000 applications, 66,000
were for inpatient hospital care, and 8,000 for
public nursing home care. Approximately
56,000 applications were approved for pay-
ment, including 45,000 for inpatient hospital
care.

MAA expenditures of Federal and State
funds in these 22 months totaled $26,389,435;
for inpatient hospital care $16,091,755; for
public nursing home care $10,070,169; and
the remaining $227,611 for nursing care in
the home and home-hospital care. The pay-
ment for inpatient hospital care is the cost
for the care provided approximately 36,000
patients. The difference between this 36,000
and the 45,000 approved for payment reflects
the lag between applications approved and
payments. In addition, the fact that an



9058

application is approved does not mean that
a payment will be made.

Pennsylvania’s partnership with the Fed-
eral Government under Kerr-Mills has made
it possible to provide hospital and certain
other health care to older persons who are
least equipped financially to pay. Our aged
population is becoming increasingly aware
of the objectives of the MAA program, and
are learning to use it. The hospitals and
the medical profession are helping by coop-
erating in educational campaigns.

We believe that the liberalization in the
department's support regulations and the
deletion of recovery from property will lead
to an increase in the number of persons
who make use of the program. In fact it
has been estimated that with the 1963
changes in the law, increase of the resource
limits, as well as the deletion of the property
recovery factor may result in an increase of
approximately 4,000 persons per year. We
know that the thought of having property
encumbered has frequently acted as a deter-
rent to individuals who under the State’s
program were truly medically indigent. We
further believe that as more people get to
know about the program, the use and cor-
responding costs of the program will increase.
We estimate that our total Federal-State
expenditures for the fiscal year 1062-63 will
approximate $17 million and that for the
fiscal year 1963-64, this will increase to ap-
proximately $25 million because of the lib-
eralization and increasing familiarity with
the program, which is a normal concomitant
of any new program of this type.

We do not intend to rest on what has been
accomplished. Our goal is to continue im-
proving the Pennsylvania Kerr-Mills effort.

We believe, further, that the EKerr-Mills
program can be made to work in tandem with
voluntary and commercial health insurance
systems.

The 1963 Pennsylvania Assembly, in addi-
tion to liberalizing the MAA eligibility re-
quirements, enacted legislation authorizing
the Pennsylvania Department of Public
Welfare to establish such a program. Ac-
cordingly, we developed a proposed program
that we belleve iz consistent with the intent
of Congress, leads to financial prudence, in-
creases individual responsibility, is fiscally
sound, and administratively practicable.
The potential recipient of MAA benefits with
excess income or property would purchase
an Insurance policy to cover that part of
the costs which ordinarily would be met from
his excess income or property.

The proposed program would work as fol-
lows:

Under our MAA program an aged person
whose resources exceed the statutory limits
of $2,400 or $3,840 is eligible for MAA to
the extent that the cost of MAA medical
care exceeds his excess resources.

Consider a person whose hospital bill is
$500: (1) If neither his property nor annual
income is more than $2,400, the full $500 will
be paid by MAA; (2) if he has $2,700 in re-
sources, the §300 ($2,700-$2,400) 1is the
amount the person must presently pay to-
ward the hospital bill; and the remaining
$200, only, is paid by MAA; (3) if he has
$2,900 or more, he is considered able to pay
for his hospital care, and he is not eligible
for MAA.

Under our proposed plan, msurance com-
panles would offer a health insurance policy
to the older person, to pay that portion of
the costs he is now expected to meet out
of his own resources; namely, the $300 or $500
noted above. The premium for this in-
surance would be related to the amount of
medical care costs covered. In effect, this
would permit the person to insure his excess
resources, and when hospitalized his full
hospital bill would be pald for him—partly
by his own insurance and partly by MAA,
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This would enable him either to obtain
needed medical care without depletion of
his resources, or to use his resources to pay
for medical care not covered by our MAA
program, such as physician's services and
drugs

The proposed plan does not remove the
responsibility of determining eligibility for
MAA from the Pennsylvania Department of
Publlc Welfare. The department would
contract with a nonprofit organization to
act as Its agent in paying hospitals for care
provided under the program. An aged per-
son could apply for MAA at any time, If
eligible, he would receive a certificate speci-
fying the extent of MAA eligibility. He
could then purchase insurance coverage for
that part of the bill not covered by MAA.
When hospitalized, the insurance company
would pay the bill in full and charge the
department for the part of the bill to be
paid by MAA. The balance would be a
charge against the Insurance company’s
funds—the same as with any other insurance
payment,.

If the aged patlient has purchased suffi-
clent coverage to pay the full bill, the insur-
ance company would pay the bill and there
would be no MAA payment. We belleve this
program would encourage many people to
purchase full coverage.

Under the proposed plan, the aged person
would be protected ageainst his excess re-
sources being depleted at the time medical
care is needed. Hospitals would have only
the Blue Cross or similar organizations to
deal with on a daily basis. We believe this
kind of partnership between State govern-
ment, the officlal public service agency, and
the insurance companies is sound and should
be given full consideration and encourage-
ment.

We proposed this plan to the Department
of Health, Education, and Welfare. HEW
replied that it is in confliect with basic pro-
gram policies which have been established
under title I of the Social Security Act.

We believe our proposal serves to further
the Eerr-Mills objective of increasing the
dignity afforded to older citizens who are
not eligible for public assistance, but who
are unable to pay full cost for their medical
care.

We believe our proposal is constructive in
the direction of encouraging self-help in the
finest American tradition. It allows a four-
way partnership of Federal and State Gov-
ernments, the citizen and our great health
insurance enterprises. We commend it to
your committee for study.

In summary, the Eerr-Mills program in
our State is off to a good start. As our
resources permit, we shall consider extending
the benefits.

I appreciate the opportunity fto express
our point of view. We in Pennsylvanla are
hopeful that your committee and the Con-
gress will continue to work to meet the
health needs of the aged people in our popu-
lation in accordance with sound concepts
that exist in this very important field.

AVAILABILITY OF CERTAIN CRITI-
CAL MATERIALS DURING A WAR
OR  NATIONAL EMERGENCY—
AMENDMENT (AMENDMENT NO.
517)

Mr, METCALF submitted an amend-
ment, intended to be proposed by him,
to the bill (S. 2272) to insure the avail-
ability of certain critical materials dur-
ing a war or national emergency by pro-
viding for a reserve of such materials,
and for other purposes, which was re-
ferred to the Committee on Armed Serv-
ices, and ordered to be printed.

April 2}

EARTHQUAKE INSURANCE COVER-
AGE IN ALASKA—NOTICE OF
HEARING

Mr. ANDERSON. Mr. President, I
announce for the informationof the Sen-
ate that the Senate Committee on In-
terior and Insular Affairs on May 4, be-
ginning at 9 am., in room 3110, New
Senate Office Building, will hold a fur-
ther hearing on S. 2719, a bill introduced
by Senator Jackson and others to pro-
vide retroactive earthquake insurance
coverage in Alaska. This bill has previ-
ously been considered by testimony
chiefly from witnesses from Alaska. On
May 4 it is hoped to have final testimony
from interested Government agencies
and from proponents of the bill as to
}f?td it would be financed and adminis-

red.

THE CURRENT SILVER PROBLEM

Mr. BENNETT. Mr. President, on
April 2, I submitted to the Banking and
Currency Committee a statement on the
current silver problem. This problem is
still with us. I ask unanimous consent
to have printed in the REcorbp, at the con-
clusion of the statement of the Senator
from Texas, or at some other appropriate
point in the Recorb, a copy of the state-
ment I made to the committee, and also
two newspaper articles which deal with
the same problem.

There being no objection, the state-
ment and the articles were ordered to be
printed in the Recorp, as follows:

THE CURRENT SILVER PROELEM

(Statement of Senator WALLACE F. BENNETT,
of Utah, Committee on Banking and Cur-
rency, U.S. Senate, April 2, 1964)

The recent “run" on the Treasury by coin
collectors has again focused the attentior
of the Congress on our silver problem. How-
ever, our present and potential difficulties
with sllver coinage are not simply the result
of the activities of eager coin collectors.
There is a far more fundamental difficulty
arising from the fact that the intrinsic value
of our colnage is affected by the price of
silver in the world market.

Except for one or two other brief periods
in the history of our monetary system, the
intrinsic value of our coins has been sig-
nificantly below their monetary value, and
thus there has been no problem of a with-
drawal of silver coins for their metal con-
tent. It will be remembered, however, that
during the War of 1812 and again during
the Civil War, metallic coilns virtually dis-
appeared. In 1837, sllver coins agaln dis-
appeared, because they were more valuable
than gold at the official Treasury rate of 16
to 1. Frequently during these early years
subsidiary coins ran into special difficulties
because their silver content was set on a
basls of Intrinsic value rather than token
value. Every time there was an inflationary
trend, the coins became worth more as metal
than as money; and people began hoarding
them.

The problem was finally cured in 1853
when Congress reduced the silver content in
subsidiary coinage by 6.9 percent, thus giv-
ing the silver in these coins a monetized
value of $1.38 an ounce, with the silver dollar
monetized at $1.2929 per ounce.

Today we are again facing this same funda-
mental problem. For many years the price
of silver has been below the monetary value
of our silver coins; but when the Treasury
was forced to suspend sllver sales in 1961
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because the free stocks had been greatly
depleted, market forces resulted in a rapid
rise in silver prices.

In January of last year, the Treasury had
only 30 million ounces of free silver left for
coinage against an estimated demand for the
year of 756 million ounces. Year-end figures
show that the 75-million-ounce estimate was
far too low. The Treasury was unable to go
into the world market to purchase additional
sllver to meet its colnage needs because to
do so would have forced the price above
$1.2929 per ounce—the point above which
it becomes profitable to melt dollars for
their metal content. So we passed the Sil-
ver Purchase Act of 1963, which validated the
price of sllver at the celling of $1.2929 per
ounce, which has been official since 1793. At
the same time, we started issuing new $1
Federal reserve notes to replace outstanding
sllver certificates, thus freeing Treasury sil-
ver for coinage needs. When this 1863 act
was passed, I warned that our problem had
not been solved but that we had just bought
time in which to act.

A year of that time has now elapsed. The
silver content of silver dollars now approxi-
mately equals their face value as coins. This
has resulted in the beginning of hoarding
on the speculation of receiving profit. It
has also encouraged hoarding of dollars for
their rare coin value and has created a run
which temporarily drained the Treasury of
its stock of silver dollars.

Although it is denied by some, we might as
well face reality—the problem which faces us
today is similar to the one which we faced
when silver coins were withdrawn from eir-
culation during earlier periods of our his-
tory. Once we admit this fundamental
problem, the next move is to determine a
course of action that is equally fundamental.
Several alternatives have been suggested,
some of which do not face the basic lssue.
These alternatives are:

1. Mint more silver dollars with present
silver content intact.

2. Mint more silver dollars with a decrease
in the sllver content from 800 to 800 grams,
as outlined in the bill presently before this
committee.

3. Abandon the silver dollar, letting it be-
come either a source of metal or a rare coin
collector's item. This means that it would
be necessary to make a complete analysis of
the whole problem of silver coinage, includ-
ing the various demands being made on
Treasury silver to develop a new Treasury
silver policy.

Let’s look at the figures of silver produc-
tion and consumption as a basis for our
choice.

In 1940, silver production and consump-
tion in the United States were approxi-
mately equal, at a figure of 68.3 million
ounces. In 1963, domestic silver production
was 37 million ounces—a decline of 31.3
million ounces. During this period, U.S.
consumption had increased to a total of 221.3
million ounces in 1963, thus leaving a deficit
of 1843 million ounces. Even if we could
return to the 1940 record production, we
would still have a deficit of 153 million
ounces. s

In 1963, free world silver production was
210.56 million ounces. This total was made
up of 1569.5 million ounces in the Western
Hemisphere and 51 million ounces from
other free world sources. Free world con-
sumption during the same year totaled 419.2
million ounces. This total breaks down this
way: 247 million ounces for industrial and
art purposes, 60.9 million ounces for foreign
coinage purposes, and 111.3 million ounces
for U.S. coinage. That leaves a free world
sllver defiecit of 208.7 milllon ounces for the
year. Use of silver in industry and the arts
alone amounted to about 12 percent more
than total new production.

At the end of 1963, the had an
inventory of 1.584 billlon ounces of silver, If
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present rates of production and consumption
do not change, and if the Treasury continues
to sell its silver to all comers at $1.2920 an
ounce (thus keeping a ceiling on the price of
silver and permitting other countries to hold
their silver off the market for the inevitable
break through the ceiling price), present
U.S. deficits will exhaust the Treasury stock
in about B years. If production continues its
present downward trend and consumption
continues its present upward trend, however,
this period will be significantly shorter,

In view of these facts, let us look again at
the alternative suggestions.

The first suggestion was to mint more sil-
ver dollars maintaining their present silver
content. By this action, no change in policy
will be needed at this time. All silver cer-
tificates outstanding could be redeemed with
silver dollars. But from the figures we have
Just examined, it is obvious that it would not
be long before the silver stocks of the Treas-
ury would be depleted, forcing a change at
that time. Hence this alternative is short-
sighted and unwise.

The second alternative is to mint dollars
with a lower silver content. If new dollars
containing 800 grams of silver are issued in-
stead of the present 900-gram silver dollars,
Gresham's law would operate; and the old
dollars (which would be worth approximately
$1.11 in terms of the new dollars) would be
withdrawn from circulation and hoarded.
With the silver content in new dollars at 800
grams, no one would request such dollars for
silver certificates (except as collectors’ items)
as long as the Treasury continues to sell bar
silver for $1.2929 an ounce. Also, the new
dollars would not fill the redemption re-
quirements unless a change is made in the
basic law regarding the value of silver.

The proposition to mint 50 milllon new
silver dollars, regardless of the silver con-
tent, 1s unrealistic. The experience which
we have just had with the new lssue of half
dollars should make us aware that 50 mil-
lion colns would be bought up immediately.
Particularly is that true if, as is likely to be
the case, this would be the last issue of silver
dollars in American history.

Silver in the proposed 800 gram dollars
would be monitized at $1.44 an ounce, while
silver in our present half dollars, quarters,
and dimes is monetized at $1.38 an ounce.
This means that the subsidiary coinage
would be worth more than the new dollars
intrinsically. People would begin to hoard
subsidiary coins. With the inability of the
mint facilitles even at present to meet the
demand for coinage, this would be a tragedy.
Therefore, this alternative cannot be em-
braced as a sound long-range solution.

That leaves alternative No. 3—the aban-
donment of the silver dollar and the for-
mulation of new Treasury silver policy.

I think we can get along without silver
dollars even though, in my State, silver
dollars are a common means of exchange, as
they are in many Western States. Their
primary value is sentimental; however, since
they have been partially—and could be com-
pletely—replaced by dollar bills.

The story is far different when we dlscuss
subsidiary coinage. There is no substitute
for these coins, and we must protect them
from being converted to metal.

While holding the price of silver at its
present level, the Treasury should move im-
mediately to reduce the silver content in
subsidiary coins. Old coins coming into the
Treasury should be melted, and the silver
used for new ones. Only when a sufficient
supply of the new coins is available can
the Treasury free the price of sllver from
its present ceiling without risking the loss
of our colns.

I do not know what the unobstructed price
of silver would be in today's market. I do
not know what it will be a year or two from
now. But I do know that with present
trends of demand and supply, pressures for
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increased prices will continue to build.
From avallable figures, both supply and de-
mand appear to be relatively inelastic. An
increase in price might result in both in-
creased research in sllver substitutes and
possible increases in production, but I do
not expect great changes in the near future.

As a beginning point, then, I suggest that
these changes in policy should be made.

1. A reduction of silver in our subsidiary
coins to 50 percent of their present content.
This would raise the melting point to about
$2.756 an ounce and the market price of silver
could more than double before we would
again be faced with a loss of subsidiary
colns. The suggestion that we reduce the
silver content in our coins by approximately
11 percent indicates a move in the right di-
rection and a long overdue willingness of
Members of Congress to admit that the situa-
tion calls for a remedial action. But this
proposed 11-percent decrease is only a token,
not a solution. If the price of silver were
allowed to stabilize as a result of free market
forces of supply and demand, it would almost
immediately rise above the $1.45 price; and
we would be in the same position again.

Incidentally, coins with a 50-percent de-
crease in silver would be acceptable in pres-
ent, coin machines. I was concerned about
the coin vending Industry and wrote to sev-
eral large coin machine manufacturers re-
questing their comments on possible changes
in the metal content of our coins. They re-
port that a coin composed of 50 percent silver
and 50 percent copper could be made to be
acceptable. Other combinations of metal
content would also work in existing machines.
I would like to have several of these letters
from vending machine experts included at
the end of my remarks if there is no objec-
tion.

If it is argued that a decrease in silver
content is devaluing our money, it should be
pointed out that for most of the past 100
years the face value of our small coins has
been much higher than their intrinsic value.
We now have in our small coins approxi-
mately $1.9 billion worth of silver, or about
the same quantity of silver that the Treas-
ury has in its stock.  If the Treasury could
move quickly enough, much of this could be
saved and would increase our stockpile.

Some may argue that the U.S. mint 1s un-
able to produce enough coins to meet pres-
ent demands and would be totally unable
to replace existing coins within a reasonable
length of time. This is one of the reasons
I ask immediate actlon. It will take time
to make the changeover, yet this must be
done while the Treasury has sufficient stocks
of silver to guarantee that the market price
will not rise above $1.38 an ounce—or it will
be too late.

I also recommend the use of private facil-
itles for colnage. The production of coins in
private facilities could be easily controlled
by representatives of the Treasury, and there
are no unsolvable complications. Actually,
there would be no other feasible solution,
since our present supply of coins is approxi-
mately 10 times the annual capacity of our
Government mint facilities.

2. I again recommend that the Treasury
retire present silver certificates, replacing
them with Federal Reserve notes as rapldly
as possible. This action would free the
Treasury's present stocks of silver from re-
demption requirements and would not in
any way affect the promise made on each
silver certificate to pay to the bearer $1 in
silver on demand. I suggested this actlon
nearly a year ago. A recent Treasury state-
ment submitted to the House Appropriations
Committee stated that if both “fit as well as
unfit silver certificates were retired as they
come into the Treasury, the bulk of the cer-
tificates would be out of circulation in a
year.” Such action would give the Congress
and monetary authorities full control of our



9060

present silver stocks, which control is not
now possible.

8. I suggest that the Treasury draft a
proposal for our consideration which would
set a limit below which they will not allow
our stockpile of silver to fall. The Treasury
silver is the only significant reserve in the
Ifree world. It is well known that silver is
& critical component of our military pre-
paredness. It is a necessary component in
missiles, aircraft, electronic equipment,
photographic processes, communications
equipment, and other military hardware. We
should not underestimate the importance of
keeping a sufficlent stockpile on hand to
meet our needs in the event that we may be
unable to import sllver from other countries,
Our production of 87 million ounces a year
only represents about one-sixth of our pres-
ent needs, and the difference would have to
come from Treasury stockplles. If the min-
ing Industry were able to return to wartime
production of related ores, such as lead and
Zzine, silver production might be doubled.
But this is unlikely. There 1s little or no
prospect that by increasing the price of silver
we can step up production to the point
where we can make up the deficit.

In view of this need of a national stock-
pile, we would be much better off if the

would keep our present stocks
(which cost much less than $1.20 an ounce)
rather than sell silver now and then replace
it at a new, higher market price later on.

I am glad that the Treasury is anxious to
conduct extensive studies in this area, and
I offer these suggestions and observations
in the hope that they will be useful.

My only hope is that the proposed study
by the Treasury does not serve to sidetrack
action, because, as I have stressed through-
out this statement, action is needed and
needed soon. If we can do what must be
done now, while the crisis is foreseeable but
not imminent, we can avoid the crisis. If
I have helped to clarify what proportions
that crisis will assume and what elements
it will contain, I have accomplished my pur-
pose.

Up AND DowN THE STREET: IN SILVER PINCH,
ALL FLINCH
(By Robert W. Bernick)

The shortage of silver dollars today has
touched every American in one way or an-
other.

The pressure on minting of subsidiary
colnage is great. The public Isn't even cer-
tain the Treasury is going to follow up with
issuance of $66 million more in the famous
JFEK,. b50-cent pleces that disappeared al-
most overnight from commercial banks,

Out in Nevada, the gamblers are glumly
replacing the cartwheel with “dollar count-
ers.” Banks and laundries and other retail-
ers are offering the silver dollar as an “at-
tractive inducement.”

Silver-dollar savers recently stormed the
Treasury Bullding itself in Washington, D.C.
They ostensibly were bent on collecting rare
old silver “standards.” But the crowds must
have given some of the theorists about mon-
ey in the halls of the building an uneasy
feeling that history may not agree with them
about either silver or gold.

In 1932 silver was selling for slightly more
than 27 cents an ounce.

It was selling for around $1.14 an ounce
at the time the Comstock Lode discoveries
and before Germany, and later other Euro-
pean countries, demonetized and placed huge
amounts of silver on world markets.

Now, the price has risen in 2 years from
about 91 cents an ounce to the statutory
quotation of $1.203—or “melt point"” for the
silver “standard’ dollar.

Only 3 milllon standards are left in
Washington, and it is suggested they be auc-
tioned off. (At least the Treasury will get
some of its own paper money back.)
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Some want to mint more sllver stand-
ards, with 80 percent silver rather than 90
percent. Others propose the end of the sil-
ver dollar, with subsidiary coinage reduced
to 50 percent silver.

(There's 6.9 percent less sllver in subsid-
lary colns—b50-, 25-, and 10-cent pleces—than
in the silver dollar. Thus the melt point for
the subsidiary coinage is $1.38 an ounce.)

This subsidiary coinage contains about
$1,900 million worth of silver—almost equal
to the silver stores of the Treasury at pres-
ent.

Only the Treasury doesn't own the silver in
the coins. You do, if you have any.

And you can do what you want with 1t.
Melt it down, hoard it, turn it in for paper—
or use it in a vending machine.

Meanwhile the industrial silver users who
have been conducting a raid on the U.S.
Treasury silver stores since 1946—or before—
now argue we ought not have any silver in
our coins at all.

They want the silver given them at a fan-
tastic subsidy—even though they have re-
ceived already a gift on the basis of today's
silver price of $219,280,000 in the past 18
years.

How fantastic that subsidy would be is re-
lated to proposals to properly revalue silver
at 82.50 to $2.75 an ounce.

These same silver users—Ilargely centered
in the New England silverware and plate
manufacturing centers—were the same who
opposed the Silver Purchase Act of 1934,
According to Francis Brownell, retired chair-
man of the American Smelting & Refining
Co., they carefully planted articles in Har-
per's magazine, American magazine and the
like almed at ending purchases of silver by
the Government, proposing sale by the
Treasury to the public (them).

In fact, however, it has been estimated by
the Idaho Mining Association that since
the United States started purchasing silver
(including silver at the low price of 27 cents
an ounce or so), the people of the United
States have now made a paper profit of $2,-
2256 million. And that Includes the sub-
sldy of $219,290,000 given the silver users.

Meanwhile, the deficit of United States
and world consumption versus production
has Increased at a rising pace. Last year,
according to Senator WaLrLacE F. BENNETT,
Republican, of Utah, the U.S. consumption
was at 214,300,000 ounces, while production
was at 87 million ounces, down 31,300,000
ounces from 1840 levels.

The deficit in consumption versus produc-
tion is now running at rate of 1583 million
ounces, and even if the country had a
peak production of 68,300,000 ounces, as in
1940, it would still not be enough.

Worldwide, total silver production of 21014
million ounces was less than U.S. consump-
tion. And total world consumption was
419,200,000 ounces.

Devaluation is the only way out—even
though the Treasury has been remarkably
extravagant In its sale of American silver
in the past to industrial users.

However, devaluation may not solve the
problem.

The example of Chile, which devalued
the silver peso in 1941 so that six of them
equaled an American dollar, comes to mind.
In 1933, the peso was further devalued, with
only token silver. This was replaced by a
copper peso. In the end, the copper peso
was worth more in copper than the peso. So
paper pesos were resorted to.

In Bragzil, the brass milrei of 1939 was
found to be worth more in brass than in
paper milreis. It was replaced with a tin
cruzeiro (cross) and valued at 100 milrel
(which valuation eventually disappeared).

The tin cruzeiro was followed by a paper
cruzeiro. PFinally, it took 2,000 cruzeiro to
make a dollar. And so on.

April 24

Silver once was more valuable than gold
in Egypt. Silver from Spain gave the Phoe-
nicians command of world trade.

For 300 years, the Byzantine Empire held
sway—Dbecause it never devalued its silver
coin and freasure store. It was silver from
Greek mines that enabled the Greeks to buy
ships and defeat the Persians at the Battle
of Salamis in 480 B.C., preserving Greek cul-
ture as a mainspring of Western thought.

Silver made Venice more than a sick fish-
ing village—took it to world trading power.

The Treasury will have to act out of ex-
pediency, no matter what it does. But the
image of the silver dollar is still the image
of the American people and the world of
U.S. money.

‘What kind of money can you have that has
no “image"?

[From the Salt Lake Tribune, Apr. 13, 1964]
SiLvErR CoNTENT oF Comns Courp Be Cut

The silver dollar holds a high place in the
affections of westerners. As Senator CANNON,
of Nevada remarked, the cartwheel is “a sym-
bol of the individuality and noncomformity
of our frontier States.”

Yet the Treasury has not minted any dol-
lars since 1935 and the House Appropriations
Committee refuses to approve funds for this
purpose until Congress passes separate legis-
lation reducing the amount of silver in the
cartwheels.

Otherwise, the committee fears, dollars
may become worth more for their silver con-
tent than they are as coins.

By law, all silver coins (dollars, halves,
quarters, and dimes) contain silver and cop-
per in the ratio of 90 to 10. That means a
cartwheel contains 0.77 of an ounce of silver
and, with an ounce of silver worth $1.29 on
the open market, a cartwheel contains a dol-
lar’s worth of silver,

This helps explain the recent run on silver
dollars. If the price of the metal goes above
$1.20, the holders of cartwheels can sell at
a profit.

Senator BENNETT, of Utah, recently called
unrealistic the proposal to mint 50 million
new dollars regardless of silver content. He
urged the Treasury and Congress to take
steps which would permit the market price of
metallic silver to set its own level. These
included the eventual reduction of the silver
content of subsidiary coinage (halves, quar-
ters, and dimes) .

At present, two halves or four quarters or
10 dimes contains 0.72 of an ounce of silver,
which works out to a “melting price" of $1.38.

We agree with Senator BENNETT. Present
colnage ratios should be changed. For when
coins become worth more as metal than as
money, people begin hoarding them.

A change In the ratio might create an-
other problem, however.

Vending machines, in wide use through-
out the United States, are designed to detect

coins. The detecting device, set for
the present 90-10 ratio, could easily be adapt-
ed to an 80-20 ratio. But if the silver con-
tent dropped below 50 percent, or if another
metal were substituted entirely, the vending
machine industry would have to design a
completely new detecting device.

We believe the industry has the know-how
to make the necessary alterations.

Meanwhile, Congress and the Treasury
should work out a new coinage formula.

For example, if the cartwheel contained
0.69 of an ounce of silver, instead of the
present 0.77, the price of silver could rise
to $1.45 before the “melting point” was
reached. And the silver price might well
do that very thing.

The present colnage ratlo could be acting
as a brake on the free market. At least that
appears to be why the Sllver Users Assocla-
tion, which wants the lowest possible price,
is opposing any change.
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RECESS TO 10 AM. TOMORROW

Mr. CURTIS. Mr. President, I move
that the Senate take a recess, pursuant
to the previous order.

The motion was agreed to; and (at 8
o'clock and 3 minutes p.m.) the Senate
took a recess, under the order entered
on Friday, April 17, 1964, until tomor-
row, Saturday, April 25, 1964, at 10
o'clock a.m.

NOMINATIONS

Executive nominations received by the
Senate April 24 (legislative day of March
30), 1964:

In THE Navy

The following-named midshipmen (Naval
Academy) to be permanent ensigns in the
line of the Navy, subject to the qualifications

therefor as provided by law:

David C. Aabye
Bruce A. Abel
David G. Ahern
Marion R. Alexander,
Jr.
John A, Alich, Jr.
Noel M. Allen
Robert L. Anders
Robert V. Andersen
Harold M. Anderson
Jerold F. Anderson
John T. Andrews II1L
Alfred W. Archibald
William L. Armstrong
Brian A. Arndt
Richard J. Arnswald
Louis W. Arny III
Loren D. Arrington

Ernest L. Blake, Jr.
Martin J. Block
Robert H. Boder
Lothar S. Boeck, Jr.
Joseph C, Boeddeker
Robert K. Bolger
Robert C. Bondi
William K. Boone IIT
Ronald J. Bosken
Robin Bosworth
Peter K. Bowden
Richard C. Bowers
Bruce R. Bowman
Gene M. Bowman
Philip A. Boyer IIT
William A. Bracker
Robert B. Bradley
Havel D. Bricker

James M. Arrison III Edward E. Brighton,

Philip G. Asher, Jr.
Felton G. Atwell

Jr.
Richard M. Briner

Marshall H. Austin, Jr.Leon P. Brooks, Jr.

James B. Ayers
Eric W. Bachinsky
Rodney R. Badger
Thomas S. Baer
Jerry R. Bailey
William H. Baker
Lewis 8. Baldwin
Michael H. Ballard
Legnard J. Ballback,
T.
Thomas J. Barnett
Vietor S. Baron
John J. Barsosky
Robert C. Bartlett
Brian C. Baumruk
James S. Baumstark
James M. Beall, Jr.
John W. Beardsley

Emory W. Brown, Jr.
John F, Brown
James W. Browning II
John 8. Browning, Jr.
Herbert F. Bryan
John G. Buchanan
Russell H. Buckley, Jr.
Marshall W. Bugge
Clifford T. Burgess,
Jr.
Richard L. Burke
Michael F. Burns
Richard J. Burns
Roy D. Burns
Gerald C. Burroughs
Michael C. P. Burton
Earle S. Bushnell
Robert H. Buttram

Frederick H. Beaudry Donn H. Byrne

Francis J. Bechelll, Jr.

Bruce B. Beckwith
Philip A. Becnel III
Neale L. R. Beightol
Lyndon R. Bell
Robert S. Bell
Malcolm J. Bella-
fronto, Jr.
Gerald W. Belluccl
Richard B. Belser III
Francis J. Benner
Brent M. Bennitt
Daniel C, Bennett
Lawrence P, Benson
William T. Benson
Henry G. Berger
Michael C. Berkowlitz
Lawrence G. Bernard,
Jr.
Ernest J. Bertolottl
Daniel E. Blenlien
Gregory D. Binder
Robert W. Bishop
Charles T. Biswanger
IIT
George D. Black, Jr.

Gordon G. Cable, Jr.
James D. Caldwell
Max D, Caldwell
Marcus B, Calhoun,

Jr.
Joseph W. Callahan,

Jr.
Virgil E. Cameron
James J. Campbell
Vincent T. Canale
Joseph H. Cappalonga
Michael P. Caputo
David J. Carey
Gary L. Carle
Erlc Carlson
James L. Carlson
James C. Carolan
Hugh E. Carroll II
William H. Carson II
Lynn D. Carter
Maurice R. Caskey
Robert T, Cassady, Jr.
Robin B. Cassell
Brian B. Cassidy
Richard A. Cecil
Robert J. Cepek

James M. Blackwelder Henry G. Chalkley

Terry M. Chamberlain
William L. Chaney, Jr.
Max I. Chastain
James J. Checkett
David W. Chenault IT
Edward A. Chladek
Danjel W. Christensen
Ernest E. Christensen,
Jr.
George F. Christian
Warren B. Christie, Jr.
Edward J. Christina
Richard V. Ciliberti
Steven H. Claassen
Henry H. Clark
Hiram W, Clark, Jr.
James W. Clark
Wilmot F. Clarke
Keith E. Claxton
Willlam L, Clayborn
Geoffrey A. Clough
Gordon H. Clow
Arthur H. Collier
Michael R. Collins
Michael C. Combs
John Common
Edward H. Conant
Daniel E. Connell
Dennis J. Connolly
Lon M. Cooke
Ernest J. Coppcla
Leino B. Corgnati, Jr.
John P. Costello IT
‘William B. Costello
Michael D. Coughlin
Allan R. Coulson
Asbury Coward IV
Gregory V. Cranston
Frederick R. Crawford
Thomas W. Crews III
Charles F. Culbertson,
Jr.
Richard C. Curley
John 8. Cushing
Jerome H. Cusmano
Douglas B. Cutter
John H. Dalton
John A. Dambaugh
Robert J. D'Ambrosio
Joseph J. Dantone, Jr.
Kenneth R. Dargis
Frederick W. Dau ITI
Robert C. Davenport
Phillip H. David
Samuel L, Davies, Jr.
Willlam E. Davies, Jr.
Frank A. Davis
George M. Davis
Gerald Davis, Jr.
Newell G. Davis
‘Walter B. Davis
William E. Davis
Richard W. Dawson
Maxie S. Day
Julius B, Dell, Jr.
Robert P. Demchik
John E. Dempsey
Robert T. Dendy
John F. DePew
Frank C. Desantis, Jr,
Bruce M. Dettman
John J. Dettmer
William R. Diener
Joseph G. Dimmick

Willlam P. Dobbins, Jr.

Robert C. Donalson
John T. Donnelly, Jr.

Rodman M. Eddy
Jerome E. Eggers
George F. Eichler
Lawrence G. Elberfeld
Donald G. Ellis
Winford G. Ellis
Thomas C. Elsasser
Leonard E. Engel, Jr.
Walter A. Ericson
Cyril G. Evanguelidi
Gerard R. Evans
John M. Evans
Marshall L. Evans
Matthew 8. Evans, Jr.
Jack W, Everett, Jr.
Donovan L. Ewoldt
Walter H. Faddis
Michael A. Farmer
Dennis L. Farrar
Edmund J. Farrell, Jr.
‘Willlam F. Feeney, Jr.
Robert J. Fegan, Jr.
Francis M. Feltham
Paul H. Fenton
Le;bert R. Fernandez,
X
Robert V. Ferraro
Dennis G. Feuerbacher
William L. Fey III
James H. Finney
John R. Fitzgerald, Jr.
David L. Flentie
Paul R. Fletcher
Thomas D. Flory
Rowin K. Floth
Michael J. Foley
Richard W. Foley
William L. Forestell
James W. Foster
William J. Franks, Jr.
John H. Frazier III

Robert R. Fredlund, Jr.

Joseph W, Frengzel, Jr.
Raymond Frey
Marcus V. Friedman
Willlam R. Fromme
Willlam H. Fugard
Douglas P. Fuge
Grant D. Fulkerson
Kenneth E. Fusch
George A, Gaboric
Carl O, Gallmeyer
William J. Galvin, Jr,
Gregory P. Gantzert
John W. Garber, Jr.
Carl E. Garrett
Garland W. Garrett
Albert 8. Gaston, Jr.
Charles R. Gates
Robert L. Gault
Ronald G. Georgenson
John M. Geraghty
Walter J. Gerard
Richard A. Gibson
Michael J. Glerman
Galen E. Gilbert
John T. Gilmartin
Joel D. Gingiss
Robert C. Glennon
Daniel F. Glevy
Antonio A. Godinho
Richard E. Goolsby
John E. Gordon
John E. Gorman
William A. Gottlieb
Joe F. Grable, Jr.
Clark Graham

Bernard G, Donohue, Willlam H, Graham

Jr.,
James E. Doubles
Andrew I. Douglass
Paul R. Dow
Arthur P. Drennan
James M. Duffy
Richard B. Dunn
Gerald W. Dunne
Charles F, Durepo
John D. Durden
Terry L. Earhart
Richard L. Earnest
Robert W. Easton
Erle R. Eckstein

III
Roger P. Granere
John A. Grant
John D. Graves
Douglas C. Gray
Francis D. Gray
Peter D. Greenberg
Bernard D. Greeson
Ronald I. Gregg
William A. Gregg, Jr.
Mark H. Griffiths
Carlton A. Griggs
Michael A. Gustavson
Patrick W. J, Haala
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Howard W. Haber-
meyer, Jr,
Donald E. Hackett, Jr.
William R. Haines
Richard W. Halbert
Fredrick S. Hall, Jr,
Franels J. Halpin
Thomas J. Hammond
Donald A, Hannsz
Edmund P. Hannum,
Jr.
David G. Hansen
Dale E. Hanson
Ronald E. Harder
Judd S. Harmon
George E. Harrell
Arthur C. Harris ITI
Richard C, Harris
Thomas H. Harris
William R. Harris
Gllbert A. Harrison
Russell W. Harrison,
Jr.
Burr C. Hartman
Steven C, Hastings
James A, Haugen
Walter F. Hauschildt
Gerald L. Hausmann
Richard D. Havican
Thomas F. Hawk
Bobby J. Haynes
Charles M. Heath, Jr.
Robert V. Henderson,
Jr.
Brian K. Hendricks
Russell K. Henry
Robert P, Herriott
George M, Hewltt
Frank H. Hiestand
Charles T Higgins
Russell E, Hill
Roll::[;,rt M. Hinckley

George E. Hise IT
Glenn M. Hodge
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Stephen H. Jones
Michael J. Jontry
Robert L. Jordan, Jr,
Robert H. Joyce
Jerry L. Julian
Henry J. Jurgens, Jr.
Karl H. Kaeser
David W. Kanning
Murray A. Kaplan
Bruce A. Kastel
Richard G. Katz
Michael L. Keating
Malcolm S. Keeney
Gary E. Kellner
Roger M. Keithly, Jr.
Carl W. Kellem
Thomas J. Kelley
Eugene E. Kelly
George J. Kelly, Jr.
William C. Eelly, Jr.
John P, Kelsey
Morris M. Eemple,
Jr.
John A, Kendall
Michael J. Kenslow
Walter W, Kesler
Henry R. Eettelhodt
William H. Key, Jr.
Richard L. Eeyser
Jason Kidder
Edward F. King
John L. Kipp
Eerry E. Kirk
Richard G. Kirkland
John F. Klein
Earl M. Elein, Jr.
Austin V. Koenen
Edward H. Eoster
Crispin 8. Eraft
James C. Kraft
James N. Eraft
Alexander J. Krekich
Ronald M. Erell
Bruce G. KErum
Willlam M. Eurlak

Richard A. Hoferkamp Stephen K. Laabs

Dennis R. Hoffman
Jerry F. Hogan
James E. Holian
Robert E. Hollis
Michael S. Holman
John M. Holmes
Willlam C. Holmes
Arthur F, Holz
Barry W. Hooper
Jonathan N. Horner
Douglas J. Horton
James H. Howard, Jr.
Mark W. Howard
Thomas E. Howell
John G. B. Howland
James H. Howser
James O. Hubbard
Robert O. Hughes
Wayne I. Humphreys
Matthew A. Hut-
maker, Jr.
David D. Hutson
William W. Hyland,
Jr.
John F. Iaconis, Jr.
Joe Ince
Philip R. Jacobs
Eenneth D. James
Stephen A. Jarecki
James L. Jennings
Paul R. Jennings
Stephen E. Jenstad
Charles C, Jett
Francis Johnson
James F. Johnson
Robert L. Johnson
Stuart C. Johnson
Thomas M. Johnston
Clark R. Jones
Donald W. Jones
Gary P. Jones
Phillp K. Jones
Robert D. Jones
Roy W. Jones, IT

John F. Lambert
Philip W. LaBatte, Jr.
John 8. Langdon IIT
Philip D. Lank
Robert H. Lark
Charles E. Laskey
James M. Latham, Jr.
William A. Latta, Jr.
Conrad C. Lauten=-
bacher, Jr.
Robert W. Lautrup
Danlel C. Lavery
Dennis A. Lawrence
Robert E. Lawrence
William C. Lawton
Richard D. Lee
Anthony M. Lemke
Walter H. Lenhard ITT
George E. Leonard, Jr.
David B. Lester
Robert W. Lewis
Michael J. Liemandt
William H. Lifsey, Jr.
David Lipscomb II
Eric G. Lohmann
Eenneth L. Longeway,
Jr.
Edward R. Losure, Jr.
Charles H. Lounsbury
Ir
Lawrence Lovig IIT
Dale W. Lucas
Richard W, Ludden
Roger K. Lunde
Donald L. Lutton
Melville H. Lyman ITI
Thomas C. Lynch
William B, Lynch
Dennis C. Lyndon, Jr.
Robert B. Mable
William G. MacAulay
Norman L. MacIntyre
Bert J. Mackaman
Jere G. Mackin
James J. Maginn
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Bernard A. Maguire,
Jr.
Richard J. Maham
William T. Malin
Paul A. Mallas
Charles E, Mann
Nicholas 8. Markoff
Robert W. Marsh
John 8. Marshall
David A. Martin
Michael M. Martin
Norman D. Masterson
Louie A. Mauney
George A. Mayfield
Read B. Mecleary
Richard J. Merritt
Michael H. Merritts
William L. Messmer,
Jr.
John F. Meyer
Michael G. Meyer
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William V. O'Connor
John J. Oehler
Michael F. Oliver
Harold M. Olson, Jr.
Paul T, O'Neill
Lawrence H, Oppen-
heimer
Robert A. Orlosky
Judd F. Osten
James A. Ounsworth
Armand T. Palatucci
George F, Palmgren
John H. Palombi
Charles C. Parish
Arthur G. Parrott, Jr.
David J, Parry
James R. Pasch
William W. F. Peake
Nils A. 8. Pearson
Leander M. Pemberton
Henry G. Perkins, Jr.

Raymond T. Michelini James B, Perkins ITI
Eenneth B. Middleton,Douglas D. Peterson

Jr.
Ro T. Milanette
Rudolph L. Milasich,
Jr.
Robert J. Milhiser
Louis D, Milioti, Jr.
Jeffrey M. Miller
George F. Mitchell
Michael G. Mitchell,

Jr.
Robert J. Mizer

Winston H. Peterson
Richard H. Phelan
Alexander M. Phillips
Dennis A, Pignotti
Barry M. Plott
Joseph C. Plumb, Jr,
Frank N. Polhemus
James L. Poole
James H. Porterfield,
Jr.
Robert L. Powers

Robert W. Moloney, Jr. Robert L. E. Prath

Francis H. Molloy, Jr.

Edward A. Monaco, Jr.

Charles L. Moore ITI
Lorie A. Moore
Stephen D. Moore
Allen W. Moored
Peter A. Morgan
Dennls A. Morris
Ricky K. Morris
Emil D. Morrow
John H. Morse III
‘William M. Moscrip
Ronald J. Moser
Daniel Moulton
John J. Mumaw

Nicholas L. Press
Ira T. Price

Edgar D. Priest, Jr.
Lawrence E. Probst
Joseph W. Prueher
Alan G. Putnam
Michael J. Quaintance
William F. Quirk, Jr.
Norman D. Radtke
Thomas G. Raffo
Floyd W. Ratliff, Jr.
Dennis E. Ray
Donald J. Ray
Norman W. Ray
Patrick J. Reardon

Alexander F. Munro II Barry R, Relinger

Andrew J. Murphy

Charles R. Murphy, Jr.

Richard L. Murphy
Thomas O. Murray
Richard 8. Muti
Larry R. Myers
Richard T. Myers
Terry J. Myron
Robert G. McClure
William E. McClure
James J. McConnell
Frank E. McCutchen,
Jr.

Joseph L. Restivo
Enrico A. Ricel
Btephen D. Richards
Robert B. Richey
Thomas N. Richman
Robert E. Rinker
Robert F. Riordan
Hugh J. Risseeuw
Glenn W. Ritchey, Jr.
Richard J. Robbins
James L. Roberts
John E. Roberts
Robert E. Roberts

Richard A. McDermottCharles L. Robertson

Jay G. McDonald
Thomas E. McFeely
Jeremiah J. McGulire
Paul D. McManus
Dale A. McMullen
James G. McWalters
Jon W. Nagel

Moses T. Najarian
William H. Natter, Jr.
Joseph F. Navoy
Joseph F. H. Neal
Jerrold J. Negin
Arthur W. Nelson ITI
Richard J. L. Nelson
Lewis R. Newby
Robert B. Newell, Jr.

Louis N. Robinson
Peter T. Rodrick
Paul E. Rowe, Jr.
Richard S. Ruble, Jr.
Joseph J. Rudy, Jr.
Jay B. Russell
Lawrence M. Russell
Theodore K. Sadamoto
John J. Sal

Henry D. Salerno
John D. Sande
Ronald J. Sanders
William P, S8argent
Joseph F. Satrapa
Edward T. Saucier
Joe M. Saul

Henry F. Schultz

John F. Thuente

Henry C. Schwemm, Jr.Willlam J. Tinston, Jr.

Neil “C" Schwertman
Ronald B. Scott
Edward N. Scoville IT
James R. Seeley
Harry “D” Sell
Robert P. Senecal IT
Donald E. Seyk
James F. Shanahan
William F.
Shaughnessy 111
Joseph M. Shea, Jr.
William L. Sheehan,
Jr.
Charles D. Shields, Jr.
Glenn E. Shindler
Charles L. Shoemaker
Geoffrey R. Shumway
Robert S. Shunk
Gerald W. Siebe
Harro H. Slebert
Robert L. Sigrist, Jr,
Lawrence M. Silver
Robert M. Silvert, Jr.
Harold D, Sisson, Jr.
David M. Sjuggerud
Phillip R. Slough
William A. Slover
Alan B. Smith
Donald V. Smith
Ernest M. Smith
Gordon L. Smith
Terry L. Smith
Theodore F. Smolen
James C. Sorensen
Walter Sowa, Jr.
Frank A. Spangenberg
II1

James L. Spencer III
Dennis R. Spradlin
Willlam E. Spriggs
George F, Sprowls
Terry A. Stacy
William 8. Stakes, Jr.
Joseph J. Staley, Jr.
John A. Stanley
Richard N. Stark
Willlam L. Starks
Robert P. Btewart
Thomas H. Stick
Raymond E. Stone, Jr.
Robert A, Stoughton
Barton D, Strong
Allan P. Struck
Dennis M. Sullivan
Thomas B. Sullivan
Daryl D. Summers
Robert Sutton

Michael S, Tipton
James Tisaranni
John Titterington, Jr.
Thomas R. Toczek
James K. Tolbert
Charles J. Tomashek
David N. Tornberg
David A, Trace
Charles J. Trease, Jr.
Theodore W. Triebel
Gale E. Treiber
David F. Tuma
John A. Tweel
Lee V. Twyford, Jr.
William 8. Ulrich
Richard P. Umifrid 8d
Roger E. Vanduzer
George B. Vaupel
Kenneth M. Viafore
Karl A, Vogeler III
David A. Wagner
Willlam C. Waldron
III
Eeith A. Waldrop
John H. Walkenford
IIT
Paul L. Walker
Donald H. Wallace
David H. Walsh
Robert M. Ward
Terry W. Ward
Leonard R. Wass
John R. Watkins
Eeith I. Weal
Gerald W, Weber
Wilson G. Weed
Albert R. Weigel
Robert F. Weir
Donald A. Wellmann
Bruce Wells
Robert M. Welsh
Charles S. Welty, Jr.
Christopher Y.
Wemple
Eeith M. Werner
Eric L. Westberg
Clifford W. Wexler, Jr.
Gerard T. Whittle
Thomas T. Wiel
Charles L. Wilde
Billy B. Willlams
John E. Willlams
Richard D. Williams
III
Jeffrey V. Wilson
Richard M. Wilson
William E. Wilson

John A. Swainbank, Jr Fl‘;-derlck J. Windle,

James N. Swan
Thomas J. Swartz
Roger D. Sweeney
John C. Sweet

Harry M. Swyers
Peter M. Syrko
Michael O. Tackney
Anthony R. Taylor
Donald O. Taylor
John M. Taylor IV
Robert B. Taylor III
Lewis F. Taynton
Joseph R. Tenanty, Jr.
John H. Tenbrook
Bruce A. Thoman
Benjamin F. Thomas
Bryce A. Thompson
David D. Thompson
Donnie H. Thompson

[

Mark R. Wisenburg

Ray C. Witter

Bruce K. Wood

Arch Woodard

Sanford G. Woodard

Robert B. Woodruff

Charles W. Wright

David R. Wright

Donald J. Wright

Hubert H. Wright IV

Webster M. Wright,
Jr.

Willlam H. Wright IV

David C. Wynne

Brian A, Young

Robert B. Yule

Gary G. Zech

Gary A. Zimmerman

Thomas L. Newell
Robert A. Newkirk

Steven C. Saulnier
Dale A, Schempp

Robert E. Newman Ralph Schlichter
Thomas J. Nicarico Henry W. Bchmauss,
Aubrey A. Nichols Jr.

John E. Nicklo, Jr.
Donald W. Nissley
James D. Norvell
Stuart M. Novak
John A. Nuernberger
James W, Nunn

Baldwin S. Schmidt

Richard H. Schmidt

Michael J. Schneilder,
Jr.

Edwin E. Schoenberger

Robert F. Schroeder

The following-named midshipmen (Naval
Academy) to be permanent ensigns in the
Supply Corps of the Navy, subject to the
qualifications therefor as provided by law:
John D. Ballbach Timothy J. Drucis
David S. Bary Leroy F. Field, Jr.
Terran R. Boyd John B. Gabor, Jr.
Donald C. Burbick Donald B. Gibbins
Charles M. Coleman, Jeffrey W.Hallahan

Jr. William R, Hartwell
Albert F. Creal, Jr. Robert E. Hoffler
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Robert H. Nichael
Joseph E. Ponder
Edmund F. Quinton
John E. Relersen
Stephen J. Roesinger
John P, Schaefer
Richard A.

David R. Slutzker
Robert L. Solomon

Eugene C. Holloway
III

Don L. Hunter
Willlam E. Jarvis
James M. King
Alfred C. Eosmark
Donald O. Lacey, Jr.
Homer P, Leedy
Joseph M. Leonardl

Edward H. Mackenzie Alfred W. Tate

I Bruce K. Terwilliger,
James R. Maitland Jr.
Ralph 8. Martin Woodrow W. Vaughan,
Michael A. Murray Jr.

Thomas O, Murray, Jr.

The following-named midshipmen (Naval
Academy) to be permanent ensigns in the
Civil Engineer Corps of the Navy, subject to
the qualifications therefor as provided by
law:

James B. Clayton
Joseph B. Green, Jr.
Orval G. Herrell Bruce L. Runberg
Thomas A. Long, Jr. Sheldon 8. H. Zane

The following-named midshipmen (Naval
Academy) to be permanent ensigns in the
line of the Navy (engineering duty), subject
to the qualifications therefor as provided by
law:

Bobby E. Bennett

Philip F. Grasser

Timothy P. Hulick

The following-named (Naval Reserve Offi-
cers Tralning Corps candidates) to be per-
manent ensigns in the line of the Navy, sub-
ject to the qualifications therefor as pro-
vided by law:
James W. Bell Willlam R. Mansell
Robert E. Bill John D. Midgard
William G. Clements James L. Norton
Roger M. Cooper Anthony M. O'Connell

Ole Leigh Olsen
David A. Rein

John L. Davis Neil A. Robertson

Charles J, Day Mark W. Hall

Donald D. DelManzo,George C. Harrison, Jr.
Jr. Ulf Sawert

Frank M, Dirren, Jr.
Frank A. Escobar Floyd E. Swarte, Jr.
Donald R. Hess Mark L. Turk
Richard D. Hoeman  Ernest H. Vovakls
Richard H. Lynch Donald E. Walker
Michael M. MacMur- Richard F. Wornson

ray Ronald L. Zeiler
William G. McWil-

liams ITI

Willlam M. Pfann (Naval Reserve Officers
Training Corps candidate) to be a perma-
nent ensign in the Supply Corps of the Navy,
subject to the qualifications therefor as pro-
vided by law.

Louie J. Griffin, Jr. (Navy enlisted scientific
education program) to be a permanent lleu-
tenant (junior grade) in the line of the Navy,
subject to the qualifications therefor as pro-
vided by law.

The following-named graduates from Navy
enlisted scientific education program to be
permanent ensigns in the line of the Navy,
subject to the qualifications therefor as pro-
vided by law:

James R. Bauman
Walter J. Benn, Sr.
Robert L. Bevier
David A. Blake
Wayne H. Bostic
Bruce M. Brady
William J. Breen III
Carl C. Brewer
Charles N. Bright
Alvin L, Butters
James R. Campbell
“W* Eugene Carlsen
Charles E. Carroll
Willard G. Caudell
Donald K. Chalfant
Robert O. Chancellor
William H. Croll
Daniel A. Daly
Michael G. Dameron
Johnny H. Daniel

Bryan E. Selzer

Carlton H. Darnell
Teddy G. Davidson
Norman E. Davis
David R. Debenport
David A. Dehart
Robert M. Donath
Paul W. Donndelinger
Charles J. Duchock, Jr.
James W, Dumas
Robert J. Farrell
Richard E. Fast
George S. Forrester
Thomas A. Foster
James R, Fuller
William K. Gaylord
Richard L. Gosselin
Charles N. Gross
Gerald L. Hall

James F. Harvey

Billy L. Heid
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Ulis D. Hekel John G. Oehlen-
Bruce W. Hepner schlager

Roger A. Hiss Eugene L. Oxenrider

Keith L. Parkinson
Arthur J. Pennington
Imon L. Pllcher
William J. Poole
Dennis E. Roberts

Ronald R. Hlavinka
Lauris M. Holloway
Robert D. Hopkins
John W. Hummel
Bradford Humphrey,
Jr. Clint D. Sadler
Joseph G. Hyde Frederick D, Salzer
Clifford L., Jamerson John P. Sanger
Carmen J. Johnson  Robert A, Schilling
William F. Jorgensen Kenneth A. Schmidt
Melvin E. Eanner Gerald M. Schueman
Frank E. Kemmerer Walter E. Sharp
Michael D, KEenny Thomas E. Simpson
Jon W. Kissinger Edman L. Sipe
Jack U. Klaas Russell E. Sirmans

D. Klopfen-Wiley H. Skidmore
. PR Daniel M. Toporoskt,

Jr.
Thomas¥.Xane  Anthony E. Trolanello

Wayne M. Vickery
Charles E. Lehmann
Barry H. Lerich John A. Vorwerk

Eugene D. Maloney (‘;‘;‘;‘.‘; ﬁlv?é::::k“
John P. Melerdierks  john ©. West, Jr.
John F. Mesman Paul R. Willlams
James R. Meyer Thatason L. Willlams,
Francis J. Murphy, Jr.  Jr.

Leonard M. Nielsen James R. Winn

Stephen W. Dallas (Navy enlisted sclen-
tific education program) to be a permanent
Heutenant (junior grade) in the line of the
Navy, In lieu of ensign in the line of the
Navy, as previously nominated and con-
firmed.

Harold M. Braswell, Jr. (ecivillan college
graduate) to be a permanent lieutenant and
a temporary lieutenant commander in the
Medical Corps of the Navy, subject to the
qualifications therefor as provided by law.

George A. Jansen (civilian college grad-
uate) to be a permanent lieutenant (junior
grade) and a temporary lieutenant in the
Medical Corps of the Navy, subject to the
qualifications therefor as provided by law.

The following-named (Naval Reserve offi-
cers) to be permanent lieutenants and tem-
porary lieutenant commanders in the Med-
ical Corps of the Navy, subject to the quali-
fications therefor as provided by law:

Jeptha T. Boone

Joe P. 8mith, Jr.

The following-named (Naval Reserve offi-
cers) to be permanent lleutenants in the
Meodical Corps of the Navy, subject to the
qualifications therefor as provided by law:
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in the line of the Navy, subject to the
qualifications therefor as provided by law:
Robert W. Goodreau
Irvin R. Moss
Jack M. Reid

The following-named (civilian college
graduates) to be permanent lieutenants and
temporary lieutenant commanders in the
Dental Corps of the Navy, subject to the qual-
ifications therefor as provided by law:

John R. Goska

Wilbur G. Reed

The following-named (Naval Reserve offi-
cers) to be permanent lieutenants and tem-
porary lieutenant commanders in the Dental
Corps of the Navy, subject to the qualifica-
tions therefor as provided by law:

Charles R. Diem

James E. Krause

John D. Walsh

The following-named (clvillan college
graduates) to be permanent lleutenants in
the Dental Corps of the Navy, subject to the
qualifications therefor as provided by law:

Frank I. Mangum

Theodore E. Muir

The following-named (Naval Reserve offi-
cers) to be permanent lleutenants in the
Dental Corps of the Navy, subject to the
qualifications therefor as provided by law:
Walter H. Ebert Peter Easenchak
Harry S. Heget, Jr. Richard S. Lodico
Peter C. Huelster Charles E. Wingard

The following-named (clvillan college
graduates) to be permanent lieutenants
(junior grade) and temporary leutenants
in the Dental Corps of the Navy, subject to
'fhe qualifications therefor as provided by
aw:

Ray A. Asheraft
Robert Y. Coleman
James H. Fjerstad
Stephens M. Magers
Robert P. Moffett

The following-named (Naval Reserve offi-
cers) to be permanent lieutenants (junior
grade) and temporary lleutenants in the
Dental Corps of the Navy, subject to the
qualifications therefor as provided by law:
Edward L. Abeyta Eliot Lable
Terrance W, Baker Allen D. McCaghren
Thomas E. Bollinger Charles F. Negus
Peter B. Carroll Ronald T. Nelson
Richard A. Copeland Gary P. Nichols
Peter R. Cunningham George R. Pedrick
John F. Debs Gerald L. Pierce
John H. DeMeyer Gerald S. Poe

Joseph G. Pille
Albert B. Pyland
Harold L. Russell
James T. Woodsmall

Michael M. Eisenbur-

William G. Richardson

Thomas R. Bates William R. Nicholas
John R. Blodgett, Jr. Malcolm L. Petway
Donald V. Blower Norman L. Swensson

John R. Dykers, Jr.

The following-named (Naval Reserve offi-
cers) to be permanent lieutenants (junior
grade) and temporary lleutenants in the
Medical of the Navy, subject to the
qualifications therefor as provided by law:

John F. Ambrose Robert M. Jung

Ian M. Ballard Daniel H. Kinzie IV
Frank N. Boensch, Jr. David L. Moskowitz
Mark E. Bradley Donald G. Preuss
Paul M. Crum James J. Quinn
David M, Fitzgerald Thomas O. Robbins
Victor C. Heath Edward J. Robinson
Lawrence A, Jones William D. Young

Lucius L. Pitts II, HN, USN, to be a perma-~
nent ensign in the Medical Service Corps of
the Navy, subject to the qualifications there-
for as provided by law.

Frank R. Hicks, U.8. Navy retired officer, to
be a permanent lleutenant commander in
the line of the Navy, subject to the qualifica-
tions therefor as provided by law.

The following-named U.S. Navy officers
to be permanent chief warrant officers, W-4,

Donald E. Siegal
Joseph T. Siracuse
Seikichi Taba

ger
John J, Girolami
Louis C. Habig
William H. Hirshfeld Ronald H. VanSlooten
Robert S. Jones William F. Zinghelm

The following-named (civillan college
graduates) (dental intern program) to be
permanent lieutenants (junior grade) and
temporary lleutenants in the Dental Corps
of the Navy, subject to the qualifications
therefor as provided by law:

John B. Wahlig

Stanley A. Youdelman

The following-named (Naval Reserve offi-
cers) (dental intern program) to be perma-
nent lieutenants (junior grade) and tempo-
rary lleutenants in the Dental Corps of the
Navy, subject to the qualifications therefor
as provided by law:
Roger E. Alexander
John M. Allen
David L. Bozikowskl
‘William J. Buchholtz
William M. Bunting
John M. Cahan
Edgar H. Chambers

David C. Eldridge
Dennis C. Foster

Karl W. George
Dennis G. Hillenbrand
Norman J. Horenkamp
Neil W. Lamb

John D. Lane
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Richard L. Seberg
Barry E. Sharrow
Lawrence W. Stark
Thomas W. Stone IIT
Charles L. Stoup
James B. Sweet
Richard M. Pyne Edward P. Theiss
David H. Schroeder James F. Whittaker

The following-named (Naval Reserve offi-
cers) (dental intern program) selected as
alternates, to be permanent leutenants
(junior grade) and temporary lieutenants in
the Dental Corps of the Navy, subject to the
qualifications therefor as provided by law:

Myron L. Pudwill

Edward A. Griebe

James B. Killinger

The following-named officers of the U.S.
Navy for temporary promotion to the grade
of lieutenant commander in the line and
stafl corps, as indicated, subject to qualifica-
tion therefor as provided by law:

; LINE

Gray, Harold E., Jr.

SUPPLY CORPS

McDaniel, Roderick D.

CHAPLAIN CORPS

Oakley, Donald C.

NURSE CORPS

Barrows, Anne C.

The following-named officers of the U.S.
Navy for temporary promotion to the grade
of lieutenant in the line and staff corps, as
indlcated, subject to qualification therefor
as provided by law:

Enott, Ronald J.
Less, Anthony A.
McAbee, John T.
Mofiitt, Robert E.
Nelson, Gary L.
Plerce, Huey L.
Plattis, Michael L.
Spear, Sherley L.
Taylor, Thomas F.

Robert A. Lawton
Stephen J. Levine
Richard D. Pawlak
Kenneth G. Ponder
Griffith F. Pritchard
Dale S. Prock

Bailes, Willlam J.
Bates, Willlam R.
Boler, Glles J.
Bowen, David M,
Carter, Floyd W., Jr.
Clark, Rolf H.
Connor, John
Delles, Carl M., Jr.
Dennis, David A.
Field, Stephen A, Uner, Alan L.
Fischl, Joseph J. Unzicker, Leonard J.
Hannaman, Wilbur G. Vincent, Willlam A,
Hauer, George I. Ward, Charles E.
Jacobsen, Eenneth C, Watkins, Paul P., Jr.
Ko[l;latedt. Eenneth

. IL

SUPPLY CORPS

Palmatier, Philip E.

CIVIL ENGINEER CORPS
Holzbach, James F.

MEDICAL SERVICE CORPS
Groce, William E.

NURSE CORPS

8t. Angelo, Joan E,

The following-named officers of the U.S.
Navy for permanent promotion to the grade
of lleutenant (junior grade) in the line and
staff corps, as Indicated, subject to qualifica-
tion therefor as provided by law:

LINE

Judson, William H,
Lange, Peter S.
Larison, Donald E.
McEachen, Angus D,
I
Salda, Ronald E.
Schneider, Michael J.
Schulze, John M., Jr.
Btearns, Richard C.
VanPelt, Sterley B,, TII
Walker, James R.
‘Wilson, David C.
Wright, Lawrence T.
Zucca, Garry J.

Bennett, Paul L.
Brennan, Thomas J.
Brooks, Eenneth M.
Brown, Charles D.
Carden, Francis D.
Crabbs, Edward H.
Dooley, Dennis P,
Duke, Thomas E.
Gorgas, Chester W.
Grove, Frank H.
Harper, John N., Jr.
Haskell, Hugh B.
Hightower, Charles V.
Holmes, Harry M.
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SUPFLY CORPS
Berger, Paul
Ford, John E.

CIVIL ENGINEER CORPS

Knugzg, Joseph D.

Wheeler, David E.

Woll, Jerry D.

Carleton C. Chesnut for permanent pro-
motion to the grade of chief warrant officer,
W-4, in the U.S. Navy subject to qualifica-
tion therefor as provided by law.

The following-named line officers of the
Navy for transfer to and appointment in the
Supply Corps of the Navy in the permanent
grade of lleutenant (junior grade) and In
the temporary grade of Heutenant:

Donald M. Ervine Richard B. Renner
Robert E. Knachel Milton W. Weaver
Richard J. Moore

The following-named line officers of the
Navy for transfer to and appointment in the
Supply Corps of the Navy in the permanent
grade of ensign:

Ernest L. Andrews, Jr Roger A. Marien
David A. Bingemann William A. Nalva

The following-named line officers of the
Navy for transfer to and appointment in the
Civil Engineer Corps of the Navy in the
permanent grade of lleutenant (junior
grade) and in the temporary grade of lleu-
tenant:

Jan W, Cook

Alvin V. Skiles

The following-named line officers of the
Navy for transfer to and appointment in the
Civil Engineer Corps of the Navy In the
permanent grade of ensign:

Carl H. Bender, Jr. Robert L. Brandon
Wilson M. Black Willlam N. Ekstrand
Larry G. Blackwell Donald R. Wells

James W. Newcomb, Jr., Supply Corps,
U.S. Navy, for transfer to and appointment in
the restricted line, U.S. Navy (engineering
duty), in the permanent grade of lieutenant.

The following-named officers of the Navy
for permanent promotion to the grade
indicated:

LINE

To be captains

Adams, Robert S. Boydstun, Howard,
Adams, William L. Jr:
Adkins, Aubyn L. Brady, Francls X,
Adrian, Robert N. Brambilla, Marius G.,
Alexander, Robert H. Jr.
Alexatos, Michael S. Brega, Richard E.
Alleman, James K, Briggs, Chester E., Jr.
Amme, Robert G. Briggs, Chester A.
Anastasion, Steven N. Brookes, Charles 8.
Anderson, Clyde B. Brown, Richard K.
Aubrey, Norbert E., Jr. Bryan, George R., Jr.
Ault, Frank W. Buckwalter, Earl E.
Babcock, Courtland T. Budding, Willlam A.,
Bailey, William F. Jr.
Baird, William D. Burley, Albert C.
Baldridge, Jewett A. Bursik, Vliada D.
Baney, Bidney N. Burton, John H.
Banks, William R. Busik, Willlam S,
Barrett, Alcus E. Butler, Francis A,
Barrett, John M. Cafferata, Willlam F.
Bartlett, Lewis C. Callahan, James E.
Bass, Thomas E., III. Campbell, James M.
Bauman, John F, Caney, Lawrence D.
Baumeister, Charles, Cantwell, Richard, A.,
J Jr.
Carpenter, Melvin J,
Cates, Clifton B,, Jr.
Cheal, Wayne R.
Cherbalk, Alfred A.
Cockroft, Irving G.
Coleman, Thaddeus
T., Jr.

¥,

Bayne, Marmaduke G.
Beadles, Joe W,, Jr.
Beaver, Robert H.
Behan, Joseph N., Jr.
Behl, John H.

Beling, John K.

Belt, Richard W., Jr.
Bennett, Milton D. Colenda, Frank
Berquist, Carl R. Colleran, Gerard F.
Birdsall, Douglas “M."” Collins, Cecil B., Jr.
Blattmann, Walter C. Collins, Samuel L.
Bliss, George L., Jr. Connolly, Bartholo-
Blocker, Leo B, mew J., IIT

Cooke, Henry J. H.

Cooper, Charles T., III

Coppola, Eduguardo
M

Cormier, Richard L.
Cornell, Leland B.
Coste, John E.
Coulter, Frank J.
Cox, Albert W.
Culley, William F.
c%mMgs. Edward J.,
r.
Curtis, Clifford B., Jr.
Cyr, Richard F.
Dankworth, Edwin G.,
Jr.
Dangz, Lawrence F,
Davis, George J.
Davis, George W., V.
Davis, Raymond E.
Dawkins, M. Vance
Dibble, Edgar J.
Dick, John H.
Ditch, William E.
Dodson, Boykin R.
Dombroff, Seymour
Donaldson, James C.,
Jr.
Doran, Homer M., Jr.
Dougall, Alan
Douglas, Benjamin T.
Doyel, Wilbur T,
Drachnik, Joseph B.
Duborg, Robert W.
Dudley, John A,
Duncan, John A.
Durham, Harold D.
Durham, Hugh M.
Durio, Jack N.
Easton, William R.
Eaton, Max A.
Edwards, Eldon L.
Edwards, John @., III
Efird, Terril A.
Elefter, Theodore
Ellis, Neil L., Jr.
Ellison, Harold H.
Emerson, Arthur T.,
Jr.
Erken Brack, Phillip F.
Esler, Clifford M., Jr.
Eslinger, Robert H.,
Jr.
Etheridge, Melvin R.
Facer, Gordon C.
Fearnow, Frederick R.
Feightner, Edward L.
Ferrls, James
Field, Leonard E.
Finley, Miles R., Jr.
Fitzhugh, Mayo
McG., Jr.
Fleming, William W.
Flessner, Conrad J.
Flint, Lawrence E.,
Jr.
Flynn, Edward P., Jr.
Foley, Peter J.
Foley, William J., Jr.
Forde, Lambert V.
Fox, Elmer L.
Fox, John C.
Francis, Arthur E.
Franz, Leonard A.
Frese, Bernard W.,
Jr.
Froscher, Clarence T,
Frossard, Clarence F.
Galines, Robert Y,
Gallagher, Edward F.
Gallemore, Roy H.
Galvani, Amedeo H,
Garrett, William L.,
Jr.
Gastrock, Martin D.
Gendron, Edward W.
Gerdes, Henry A.
Gersuk, Ipser J.
Gillock, Robert H.
Gills, James W.

Girault, Norton R.
Gisvold, Paul A., Jr.
Gleeson, John P.
Godek, Mieczyslaw
Golden, William A..
Jr.
Gould, Joseph E.
Graham, Woodrow W.
Gray, “O" “B”
Gray, William J.
Greenwood, Robert B.
Greer, Richard D., Jr.
Griffin, Edwin C.
Griffith, John “T"
Griggs, John B., ITI
Grkovic, George
Guidry, Joseph W.
Gulmon, Robert H.
Haase, Richard A.
Haisten, Homer H., Jr.
Hamby, Edward P.
Hardcastle, Willlam
H.,Jr,
Hancock, Alex F.
Hannon, Paul G.
Hansen, Robert L.
Hanson, Ralph M.
Hammerstone, James
H, Jr.
Harnish, William M,
Harrelson, George D.
Harrls, Floyd L.
Harrison, Curg W., Jr,
Hawthorne, Robert E.
Haynie, John C., Jr.
Hazapis, Thomas
Heishman, Jack “C"”
Heller, Samuel R., Jr.
Helsel, Eenneth D.
Henry, Alfred J., Jr.
Hershey, Kirtk
Hershey, Merle M.
Heselton, Leslie R., Jr.
Heyworth, Lawrence,
Jr.
Hibben, Carl B.
Hill, Charles A., Jr.
Hitchcock, Edwin N.,
Jr.
Hitz, Frederick W,, Jr.
Holecomb, John K.
Hollinshead, Charles
w.,Jr.
Holmes, David C.
Holzrichter, Max A.
Homer, Willlam N. P.
Hoppe, Willlam E,
Horrell, Ernest R.
Howe, George B.
Hubbard, Raymond A.
Hubbell, Charles W.
Hudson, Willlam O,, IT
Hudspeth, William L.
Humphrey, William
8., Jr.
Hunt, Daniel, Jr.
Hunt, Robert F.
Hurst, Thomas C., III
Hussong, Willlam J,,
Jr.
Hydinger, Marlin C.
Iiams, Meryl A.
Ischinger, Eric, Jr.
Jackson, Erwin 8.
Jackson, Robert W.
Johnson, Earl B,
Johnson, James M.
Johnson, Silas R.
Jones, Jack B.
Jones, James A.
Karcher, Daniel M.
Kauffman, Hal A.
Kelley, Vincent F'.
Kemp, Joseph C., Jr.
Eerr, Edward E.
King, David A., Jr.
Kl}kland, Willlam B,,
Ts
Klahn, Dale C.
Klein, Walter C.
Knight, Olyce T.
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Eostrzewsky,
der J.
Kubel, Howard L.
Euntze, Archie C.
Eurtz, Lawrence A.
Labyak, Robert W.
Laird, Ian M.
Laliberte, William
Landua, Oliver H.
Lang, Harold F.
LaPierre, Douglas B.
Larsen, Frank
Larson, Robin E.
Lassell, Donald L.
Lavrakas, Lefteris
Law, Richard R.
Lawson, Dunbar
Lazenby, Richard D,
Leavitt, Guy C,
Lee, Howard “C”
Leehey, Patrick
Leonard, Edward F.
Lindstrom, Eenith V,
Lobdell, John H.
Loomis, Willlam R.

April 2

Alexan-Page, Horace C.

Pardee, Willlam McK.
Pariseau, Joseph A,
Payne, Charles D.
Pendleton, Charles A.,
Jr.
Perez, Romeo
Phillips, Glenn E.
Pittman, Milan L., Jr.
Prager, Morton A.
Fridonoff, Eugene
Pump, Fred W., Jr.
Purcell, Jones W.
Quillin, James C., Jr.
Quinn, Frank N.
Racette, William A.
Raddatz, Robert W.
Rapp, William T.
Rathbun, Leon H., Jr.
Ray, Prentis R.
Regan, Robert F.
Reh, Frank J.
Rehnberg, Kay P., Jr.
Riblett, William R.
Riddle, Meredith G.

Lovington, Joseph A.Ries, Herbert H.
MacGovern, Robert N.Rjes, Robert E., Jr.

Mackey, Wendell C.
Madson, Richard O.
Maher, David B.
Manson, Frank A.
Marrow, Jack S.
Martin, James N.
Martin, Neal, Jr.
Massie, Malcolm R.
May, Allan E.
McCain, Audley H.
MecCants, Thomas R.

Ringenberg, George W.
Ritchie, James
Robbins, Spencer E.
Roberts, Carlton B.
Roberts, Charles C., Jr.
Robie, Edgar A.
Robinson, Samuel J.,
Jr.
Rossell, Robert H.
Rothamel, William P.
Rowell, Eenneth F.

McCaughey, William HRyiz, Charles K.

MecCauley, Brian

McClellan, Thomas R.

McClure, Huston B.
McCormick, James B.
McCoy, Donald E.
MecCrerey, Homer A.
McCuddin, Leo B.
McCulley, William
M., Jr.
McDougal, Clifford A.

McEwan, Archibald J.

McGann, Patrick H.
McGinnis, George P.
McGowan, Edward C.
MecInnis, Norman, K
McClaughlin, John
McLinn, Frank M.
McManus, Philip 8,
McMullan, James J.

Rusk, Alfred D.
Ryan, John W., Jr.
Sahaj, Joseph
Sams, William R.
Sanders, Charles C.
Sappington, Merrill H,
Savacool, James M,
Sawyer, Clifford R.
Schall, Rodney F.
Scherer, Lee R., Jr.
Scott, David A,
Scott, William J.
Sedaker, Thomas S,
Sedell, Thomas R.
Seelinger, Robert A.
Sell, Leslie H.
Sestak, Joseph A.
Shaver, Robert G.
Shaw, Frank J.

McMullen, Cornelius E.gj, “p. "
McQuilkin, William B. ghepasd. Tasewer T.

McTighe, John A,
Melusky, Thomas A.
Merwin, Jesse A.

Jr.
Shepherd, John T.
Shinneman, John R.

Metzger, Lewis W., msmng_ John W.

Meyer, Edgar R.
Miller, Harry Z.
Milner, Frank D.
Montunnas, Stanley
Mooney, James D.
Moore, Howard S,
Moore, Larry D.
Moore, Sam H.
Moore, Thomas H.
Moss, Richard N.
Moulton, Bernard W.
Mulligan, Charles E.
Murtha, Vincent L.
Naylor, Jesse A.

Newland, John W, Jr.

Newlon, Arthur W.
Newton, Arthur G.
Ney, Robert J.
Nichols, John L.
Nifong, James M.
Nolan, John J.
O'Brien, James M.
O'Connell, Daniel J,
Oliver, James D,, Jr.
O'Neill, Martin G.
Pace, Joseph J.
Padget, Paul E.

Shor, Samuel W. W.
Short, James W.
Sibold, Arthur P., Jr.
Sigurdson, Orville S.
Sinclair, Andrew M,
Smith, Alwyn, Jr.
Smith, Robert G.
Snyder, Gordon A.
Sollenberger, Harold
D,
Spielman, James S.
Spreen, Roger E.
Stack, Martin J.
Stanley, Donald C.
Stark, Robert E.
Stastny, Charles E.
Stearns, William G.,
Jr.
Stecher, Robert W.
Stegg, Robert J.
Sterrett, David S.
Strong, Hope, Jr.
Stroud, George W.
Stuart, Robert M.
Sumrall, Elfon L.
Swope, James S.
Symons, Floyd M.
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Tate, Benjamin C.
Taylor, Theron J.
Tazewell, John P,
Teflt, John E.
Temme, Robert L.
Thielges, Bernard A.
Thomas, John M.
Thorne, Fred H.
Tkurmon, Norman E.
Tickle, Paul A.
Tofalo, Francis
Tolerton, Raymond C.,
Jr.
Tower, Robert G.
Tracy, Weimer B., Jr.
Traylor, James T., Jr.
Treadwell, Thurman
"K," Jr.
Tuttle, Louls “K,” Jr.
Umbarger, Bernard S.
Underwood, Willlam E.
van Lier Ribbink,
Edvard F.
VanNess, Harper E,,
Jr.
Vessell, Frank G.
Vineyard, Merriwell
w

Vitueel, Vito L.

Volonte, Joseph E.

‘Waldman, Albert C.,
Jr.

‘Walker, Lewis W., Jr.,

‘Wall, Maurice E.

Wallace, Kenneth C.
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Ward, Charles W.
Ward, Herbert H., III
Ward, James R.
Warner, Robert E.
Watson, Samuel E.
Webb, Charles D.
Welles, Willlam T.
‘Wessel, Robert L.
‘West, Horace B.
Westrup, Warren E.
Wharton, Claude A.,
Jr.
Whisler, George H.,
Jr.
‘White, Norman E.
White, Richard 8., ITT
Whiteaker, James G.
Wills, James K.
Wilson, Walter K.
Winter, Edward J.
Wissman, Robert G.
Witmer, Robert M,
Wolff, Paul M.
‘Woodall, Reuben F.
Woodward, Horace J.
Woodward, Nelson C.
Wooldridge, Arthur R.,
Jr.
Wynkoop, David P.
Young, Howard 8., Jr.
Zane, Curtis J.
Zhgerma.nn. Richard

Zoeller, Robert J.

MEDICAL CORES
To be captains

Bond, George F.
Country, John C.
Cowart, Elgin C., Jr.
Glknis, Francis L.
Hamill, James E.
Holmes, James H.
Johnson, Wendell A,

Kee, Charles E.
Lieurance, Richard E.
Marshall, Francies
Pariser, Harold P.
Weidemann, Karl C.
Wells, Peter F., IT
Whiteside, James E.

SUPPLY CORPS
To be captains

Arthur, Harry B.
Baldwin, Frank A,
Barbero, Francesco M.
Beckmeyer, Harold E.
Brademan, Royce A.
Cook, Glover H.
Daley, Clement E.
Daniels, Royce L.
Diggle, Raymond H.
Dowd, Wallace R., Jr.
Eckfield, Kenyon C.
Ernst, Clayton W.
Foster, Thomas E., Jr.
Fulton, Clyde E.
Furtwangler, Leo E.,
Jr.
Garrett, John H., Jr.
Grimsley, Geleter
Hamblen, BEunice A
Haskell, John W.
Hauge, George E.
Herron, John C.
Hopwood, Alonzo L.
H\.:!ghes. Augustus P,
T

Hurley, Robert BE.
Jeffrey, Paul W.
Jeppson, Robert B, Jr.
Kesselring, Waverley
D.
Klofkorn, Eenneth R.
Enapp, Michael J.
Leedy, Ralph G.
Leighton, Richard W.
Lewis, John M., Jr.

Lewis, Wellington H.
Lohse, Willilam M,
Lo}terhos. Augustus,
r.
MacQuarrie, Harry A.
Mago, Bernard A,
Maiman, Elmer J,
M%I:anahan, Clarence
Mills, Hubert P.
Morrissey, John E,
Nalley, Thomas L.
Normile, Walter G.
Oldfield, Edward C.,
Jr.
Paist, John B, Jr.
Parrish, Melvin O.
Peach, William T., III
Perkins, Charles F,
Sanders, Allen B,
Schmeder, Charles E.
Scott, John A,
Sheehan, William J,
Sirginson, Arthur W.
Slettvet, Richard M.
Swan, Alfred W.
Swint, Elwin O.
Tolleson, Carlos L.
Tolson, Walter W,
Wade, John W,

Wiedman, Charles, Jr.

Williams, Douglas O.
Wilson, Robert H.
Wright, Jack L.
Zivnuska, Robert W.

CHAPLAIN CORPS
To be captains

Cahlll, Richard A.
Ernstmeyer, Milton 8.
Ferris, James 8.
Gendron, Anthony L.
Kapalczynski, Eugene

J.
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Lonergan, Vincent J.
Sargent, Gerald H.
Schneck, Robert J.
Swinson, Jesse L.
Tuxbury, Vernon W

CIVIL ENGINEER CORPS
To be captains

Anderson, Nelson R, Grubb, Clarence A.
Bartlett, James V. Hobson, Harold E.
Busbee, Greer A., Jr. Johnson, Edwin E.
Callahan, John F, Meeks, Arthur P.
Castanes, James C. Miller, William A.
Cline, Warren F. Pickett, Bryan 8.
Cunney, Edward G.  Trzyna, Zbyszko C.
Dillion, John “G" Turner, Charles W,
Dougherty, John A.

DENTAL CORPS
To be captains

Colby, Gage Johnson, Van L., Jr.,
D'Vincent, Richard Enapp, Victor P.
b i Nystul, Oliver G.

Gilammusso, Anthony Rinck, Theodore J. H.
B Troxell, Richard R.
Grossman, Frank D.
MEDICAL SERVICE CORPS
To be captains
Isert, Lawrence L.
EKuntz, Robert E.
Luckie, Robert G.
Mann, Charles F.
Vasa, Ralph L.

Austin, Paul L.
Buckner, James P,
Chartler, Armand P.
Dreitlein, William M.
Duwel, Bernard F.
Haase, Edward F., ‘Westbrook, Francis L.
Herrmann, Robert 8. Witcofski, Loule E.

NURSE CORPS
To be captain
Monahan, Dorothy P.
IN THE MARINE CORPS
The following-named (Naval Reserve Of-
ficer Training Corps) for permanent ap-
pointment to the grade of second lieutenant

in the Marine Corps, subject to the qualifica-
tions therefor as provided by law:

Ronald Michael John Edward Stein, Jr.
D'Amuar Robert Baker Walls,

Robert Karp Gosney Jr.

John V. Florentin Edward Bruce Welck

Robert E. Reed-Hill Daniel L. Welker

The following-named (Army Reserve Of-
ficer Training Corps) for permanent ap-
pointment to the grade of second lieutenant
in the Marine Corps, subject to the qualifica-
tions therefor as provided by law:

John J. Rapuano, Jr.

The following-named (U.S. Military Acad-

emy graduates) for permanent appointment

to the grade of second leutenant in the
Marine Corps, subject to the qualifications
therefor as provided by law:

Dennis F. O’Elock

Donald M. Schwartz

Herbert D. Raymond III

The following-named . (U.S. Naval Acad-
emy graduates) for permanent appointment
to the grade of second lieutenant in the Ma-
rine Corps, subject to the quallfications
therefor as provided by law:

Richard W. Andrews William A, Griffis IT
Barry V. Banks Roy D. Hammock
Barry N. Beck Robert W. Harvey, Jr.
Ronald Benigo Paul D. Havens
William C, Blaha Douglas J. Herrman
John D. Buckelew Homer E. Hire, Jr.
Edward J. Bush, Jr. Jeffrey C. Hogan
Paul R. Caldwell Thomas J. Holden
Michael J. Chumer Jeffrey D. E. Jefferies
James B. Croft, Jr. Robert J. Johnson, Jr.
Martin E. Costello Willlam C. Jones
John H. Dillon Charles C. Erulak
Robert J. Dougal David L. Lapham
Fred T. Fagan, Jr. David W. Lorenzo
Edward M. Fox Michael E. Lundy
Paul M, Frankovich  Dale J. Lux

Anthony J. Garcia Alan E. Mahar
Edward C. Gerhard John T. Mahoney, Jr.
Mario G. Gerhardt Patrick M. Malone
William J. Gleeson James E, McDonald,

Earl J. Gorman, Jr. Jr.
David W. Gould Edward F. Miglarese,
Frank T. Grassi Jr.

Paul B. Graves Peter M. Molloy
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Robert C. Springer
Joseph D. Stewart
Dean A. Stiemke
Alan R. Tatlock
Robert R. Teall
James R. Thompson
Robert R. Timberg
William A. Tinsley IIT
Bruce E. Welch
Jerome A. Welch
Gordon R. Willson
David B. Wilshin
Robin F. Wirsching

Gerald F. Moran
Geoffrey D. Nelson
John A. Nordin
Vincent E. O'Neill
Everett W. Pentg, Jr.
Dennis N. T. Perkins
Charles A. Pinney ITT
Patrick M. Prout
Berton M, Ranta
Larry L. Robinson
Glenn W. Russell, Jr.
Richard P. Scott, Jr.
Ronald J. Shabosky
James R. Shoff Erik C, Woods
Ray G. Snyder Jack B. Zimmermann

The following named (meritorious non-
commissioned officers) for permanent ap-
pointment to the grade of second lieutenant
in the Marine Corps, subject to the gqualifi-
cations therefor as provided by law:

Calvin Kossiver

Clyde P. Drewett

SENATE

SaTUuRDAY, APRIL 25, 1964
(Legislative day of Monday, March 30,
1964)

The Senate met at 10 o’clock a.m., on
the expiration of the recess, and was
called to order by the Acting President
pro tempore (Mr. METCALF) .

The Chaplain, Rev. Frederick Brown
Harris, D.D., offered the following
prayer:

Our Father, God, at the beginning of
deliberations in this forum of freedom,
we come in the glad assurance, not just
of our feeble hold of Thee, but, rather, of
Thy mighty grasp of us.

Even as with bending backs we toil In
the valley, we are grateful that the light
of Thine eternal purpose falls upon our
daily tasks, and that in the beauty of
common things we may partake of the
holy sacrament of Thy presence.

On the earth blackened by hate, we
thank Thee for men and women of good
will under all skies, the saving salt of a
desperate world, upon whose integrity of
character and upon whose understanding
compassion for other nations and races
the hopes of tomorrow’s world rest.

Steel our hearts to be the servants of
Thy will, as we serve the present age.

In the spirit and name of Redeem-
er, we pray. Amen.

THE JOURNAL

On request of Mr. MansFIELD, and by
unanimous consent, the reading of the
Journal of the proceedings of Friday,
April 24, 1964, was dispensed with.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, be-
fore suggesting the absence of a quorum,
I ask unanimous consent that the Sen-
ate proceed to the consideration of ex-
ecutive business, to consider the nomina-
tion for membership on the Atomic
Energy Commission.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.
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