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Assemblyman John Terry representing the
second assembly district of ‘the county of
Onondaga; and

Whereas the Honorable WALTER Rmm.m.
the U.S. Congressman from this district, has
also indicated his approval of such pending
legislation; and

Whereas the New York State Senators,
Jacos Javirs and KeNNETH B. KEATING, have
indicated their approval of this civil rights
legislation: Now, therefore, be 1t

Resolved, That the Onondaga County
Board: of Supervisors, by resolution address
their approval to the U.S. Senators and re-
quest the adoption of said pending civil
rights bill; and be it further

‘Resolved, That certified coples of this reso-
lution be forwarded to the Honorable Jacos
Javirs and KenweErHE B, KEaming, U.S. Sen-
ator from the State of New York, with a re-
quest that every effort be made in the sup-
port and adoption of this pending legislation.

Frank W. CONWAY,
Clerk, Board of Supervisors.

REIMBURSEMENT TO STATES FOR
TAXES NOT COLLECTED ON PROP-
ERTY OWNED BY FOREIGN GOV-
ERNMENTS—RESOLUTION

Mr. JAVITS. Mr., President, I pre-
sent a resolution adopted by the Town
Board of the “Town of Eastchester,
N.Y., relating to the reimbursement of
States for taxes not collected on property
owned by foreign governments. I ask
unanimous consent that the resolution
be printed in the REecorp, and appro-
priately referred.

There being no-objection, the resolu-
tion was referred to the Committee on
Foreign Relations, and ordered to be
printed in the Recorp, as follows:
RESOLUTION REQUESTING THE CONGRESS OF THE

Uwntrep StaTes To Apopr H.R. 9585, A Birn

To ProvipE THAT THE UNITED STATES REIM-

BURSE THE STATES AND THEIR POLITICAL SUB~-

DIVISIONS FOR REan ProPERTY TAXES NoT

CoLLECTED ON REAL PROPERTY OWNED BY

FOREIGN GOVERNMENTS

Whereas there are two resident representa-
tives to the United Nations residing in the
town of Eastchester in property owned by
their governments, which properties have
received legislative exemptions from taxation
and the question of exemption of real prop-
erty owned by foreign government is not
a matter of local concern as the foreign gov-
ernment, representatives are in this coun-
try on business for their government with
our Federal Government or with the United
Nations of which our Federal Government
is a member nation and this is a matter of
national concern; and

Whereas the property owned by the foreign
governments in the town of Eastchester has
an assessed value of approximately $145,000
on which the town and school taxes for the
year 1964 amount to approximately $10,500
which is borne by the taxpayers of the town
of Eastchester and this is a burden and an
obligation that should not be borne by the

of the town of Eastchester alone
but should be assumed by all of the munici-
palities and the States within the United
States with the town of Eastchester paying
its fair portion and this can only be accom-
plished by the Federal Government reim-
bursing the municipalities involved for the
taxes not collected on real property owned by
forelgn governments: Now, therefore, be It

Resolved, That the Town Board of the
Town of Eastchester strongly supports HR.
9585 introduced by Congresswoman Epna F.
EKriy to provide that the United States
shall reimburse the States and their political
subdivisions for real property taxes not col-
lected on real property owned by a foreign
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government and therefore exempt from
taxation; and be it further

Resolved, That the Town Board of the
Town of Eastchester urge the Committee on
Foreign Affairs of the U.S. Congress to report
favorably on HR. 9585; and be it further

Resolved, That the Town Board of the
Town of Eastchester requests its legislative
Representatives in the U.S. Congress, to wit:
Seantor Jacos K. Javirs, Senator KENNETH
B. Keating, and Congressman RoOBERT R.
Barry to support H.R. 9585 and use their
good offices for the furtherance and adop-
tion of this bill; and be it further

Resolved, That a copy of this resolution be
forwarded to Congresswoman Epwa F. KELLY,
Senator Jacos K. JaviTs, Senator KENNETH B.
KeaTinG, Congressman RoBerT R. BArrY, and
to the Committee on Foreign Affairs of the
U.S. Government.

This resolution shall take effect im-
mediately.

Francis K. O'ROURKE,
Supervisor, Town of Eastchester.

Attest:

Authenticated and certified this 3d day of
March 1964.

Davip W. SMrTH,
Town Clerk.

URBAN MASS TRANSPORTATION
BILL—RESOLUTION

Mr. JAVITS. Mr. President, I pre-
sent, for appropriate reference, a res-
olution adopted by the Council of the
City of New Rochelle, N.Y., urging en-
actment of House bill 3881, the urban
mass transportation bill. I ask unani-
mous consent that the resolution be
printed in the RECORD.

There being no objection, the resolu-
tion was referred to the Committee on
Banking and Currency, and ordered to
be printed in the REcorp, as follows:

ResoruTion 103
Resolution supporting efforts to bring urban
mass transportation bill, HR. 3881, to the
floor of the House of Representatives

Whereas the urban mass transportation
bill, H.R. 3881, has been pending in the
House Rules Committee since April 1963, be-
cause & House floor majority was uncertain;
and

Whereas President Johnson is now strongly
backing the bill and support for the measure
is bipartisan; and

Whereas passage of the bill would re-
lleve worsening traffic congestion and known
continued deterioration of transit facilities
and is designed to achieve balanced local
transportation systems in which each mode
of traffic, including private automobiles, can
play its proper role: Now, therefore, be 1t

Resolved, That the Council of the City of
New Rochelle strongly supports all efforts to
bring the urban mass transportation bill,
H.R. 8881, out of the House Rules Commit-
tee to the House floor for a vote by mid-
April, 1964; and be it further

Resolved, That certified coples of this res-
olution be forwarded to President Lyndon B.
Johnson at the White House, Washington,
D.C.; Congressmen ALBERT RAINS, Democrat,
of Alabama, and WLiaM WIDNALL, Republi-
can, of New Jersey, House Office Bullding,
Washington, D.C.; Senators Jacoer K. JaviTs
and EKeENNETH B. KEeaTing, Senate Office
Building, Washington, D.C.; and Congress-
men OcpEN R. REmm and ROBERT R. BARRY,
House Office Building, Washington, D.C.; and
be it further

Resolved, That this resolution shall take
effect Immediately.

ALvIN R. RUSKIN,
Mayor.

Attest:

CHARLES U, COMBES,
City Clerk.

April 18

RESOLUTION
CONGRATULATIONS TO PEOPLE
AND STATE OF OEKLAHOMA ON
75TH ANNIVERSARY OF OPENING
OF LANDS IN THE FORMER OKLA-
HOMA AND INDIAN TERRITORIES

Mr. MONRONEY (for himself and Mr.
EpmonpsoN) submitted a resolution
(S. Res. 307) extending congratulations
to the people and State of Oklahoma on
the 75th anniversary of the opening to
settlement in 1889 of lands in the former
Oklahoma and Indian territories; which
was considered and agreed to.

(See the above resclution printed in
full when submitted by Mr. MONRONEY,
which appears under a separate head-
ing.)

CIVIL RIGHTS ACT OF 1963—
AMENDMENTS

Mr. ERVIN submitted 13 amendments
(Nos. 478, 479, 480, 481, 482, 483, 484,
485, 486, 487, 488, 489, and 490) intended
to be proposed by him to the bill (H.R.
7152) to enforce the constitutional right
to vote, to confer jurisdiction upon the
district courts of the United States to
provide injunctive relief against discrim-
ination in public accommodations, to au-
thorize the Attorney General to institute
suits to protect constitutional rights in
public facilities and publie education, to
extend the Commission on Civil Rights,
to prevent discrimination in federally
assisted programs, to establish a Com-
mission on Equal Employment Opportu-
nity, and for other purposes, which were
ordered to lie on the table and to be
printed.

RECESS UNTIL 10 O'CLOCK AM
MONDAY, APRIL 13

Mr. LONG of Missouri. Mr. Presi-
dent, if there is no further business to
come before the Senate, I move, pursu-
ant to the order previously entered, that
the Senate stand in recess until 10
o'clock a.m. on Monday next.

The motion was agreed to; and (at 4
o'clock and 16 minutes p.m.) the Senate
took a recess, under the order previously
entered, until Monday, April 13, 1964, at
10 o’clock a.m.

NOMINATION

Executive nomination received by the
Senate April 11 (legislative day of March
30), 1964:

THE JUDICIARY

Dorwin W. Suttle, of Texas, to be U.S. dis-
trict judge for the western district of Texas
vice Ben H. Rice, Jr., deceased.

HOUSE OF REPRESENTATIVES
MonpAy, AprirL 13, 1964

The House met at 12 o’clock noon.
The Chaplain, Rev. Bernard Braskamp,
D.D., offered the following prayer:

Jude 25: To the only wise God, our
Saviour, be glory and majesty, dominion
and power, both now and forever.
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Almighty God, with a humble spirit
and a contrite heart, we confess to Thee
and to one another that this world seems
to be inhabited by a discordant and
struggling multitude of human beings
and that the idea of real unity is only
a dream.

There are times when we are tempt-
ed to think that civilization and cul-
ture, education and commerce, have
merely intensified this struggle and this
strife between the nations and the mem-
bers of the human family.

Inspire us with the faith which dares
to believe that there is blessedness when
humanity yields itself in obedience to
Thee whose authority and appeal we
cannot doubt or deny.

Hear us in His name who is the Prince
of Peace. Amen.

THE JOURNAL

The Journal of the proceedings of
Friday, April 10, 1964, was read and ap-
proved.

A MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced
that the Presiding Officer of the Senate,
pursuant to Public Law 115, 78th Con-
gress, entitled “An act to provide for
the disposal of certain records of the
U.S. Government,” had appointed Mr.
JounsTON and Mr. CarLsOoN members of
the joint select committee on the part
of the Senate for the disposition of exec-
utive papers referred to in the report of
the Archivist of the United States num-
bered 64-13.

Mr. COHELAN assumed the chair as
Speaker pro tempore.

THE LATE U.S. DISTRICT COURT
JUDGE WILLIAM T. McCARTHY

Mr. BOGGS. Mr. Speaker, I ask
unanimous consent that the gentleman
from Massachusetts [Mr. McCORMACK]
may extend his remarks at this point in
the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Louisiana?

There was no objection.

Mr. McCORMACK. Mr. Speaker, on
Monday, April 6, 1964, one of our out-
standing jurists, a dear and valued
friend of mine, U.S. District Court Judge
William T. McCarthy died. Highly re-
spected as a judge by the bench, the bar,
and the public, Judge McCarthy ren-
dered justice with mercy. While he was
fearless in the performance of his ju-
dicial duties, he recognized the frailties
of human beings, and in the disposition
of criminal cases, administered disposi-
tions not only with judicial logic, but
with a heart.

A major test of the prestige of a judge
is the feelings of the members of the
bar whether a judge is fair, recognizes
the position of trust he occupies, or if
in the courtroom he is a judicial die-
tator. Judge McCarthy was highly re-
spected by the members of the bar be-
cause of his ability and his effectiveness,
?uﬁ above all, because he was kind and

air.
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Judge McCarthy, or “Bill” McCarthy
as he was endearingly called, was a
“judge’s judge.”

Judge McCarthy had an outstanding
career as a public official, as a lawyer,
as U.S. attorney, and as a member of the
Federal judiciary.

At the age of 20 years, Judge Mc-
Carthy graduated from Holy Cross Col-
lege, later attending and graduating
from Boston University Law School.

While a student at Boston University
Law School, he was elected as alderman
in the city of Somerville, serving for
three terms, and afterward being elected
as a member of the Somerville school
committee.

From 1913 to 1916, he served as as-
sistant district attorney of Middlesex
County, Mass., gaining an outstanding
reputation as an able and fair prosecu-
tor.

In 1934, he was appointed U.S. at-
torney for Massachusetts by the late
President Franklin D. Roosevelt, serving
in this responsible post for 12 years.

In recognition of the excellent man-
ner in which he performed the duties of
U.S. attorney, former President Harry
8. Truman appointed him in 1947 as a
member of the U.S. District Court for
Massachusetts, as a member of which
court, Judge McCarthy made an out-
standing name.

Judge “Bill” McCarthy will always be
remembered for his ability, his kindness,
and his fairness.

In his death, Mrs. McCormack and I
have lost a dear and valued friend.

Mrs. McCormack joins with me in ex-
tending to his son and daughters and
sisters our deepest sympathy in their
great loss and sorrow.

GRISSOM TO PILOT FIRST GEMINI
FLIGHT

Mr. ROUSH. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend
my remarks.

The SPEAKER pro tempore, Is there
objection to the request of the gentleman
from Indiana?

There was no objection.

Mr. ROUSH. Mr. Speaker, the Na-
tional Aeronautics and Space Admin-
istration has just announced that Virgil
“Gus” Grissom will be the chief pilot for
the first manned flight of Gemini this
fall. Gus’ copilot will be John Young
and the backup men will be Wally
Schirra and Tom Stafford. Hoosier citi-
zens are especially proud of Gus Grissom
because he is one of us. His hometown
is Mitchell, Ind., where his proud par-
ents, Mr, and Mrs. Dennis Grissom, live.
Gus attended primary and high schools
in Mitchell and graduated from Purdue
University with a degree in mechanieal
engineering in 1950. He flew 100 combat
missions in Korea in F-86’s with the
334th Fighter Interceptor Squadron. He
continued his career as an Air Force test
pilot and was selected in April of 1959 as
one of the seven original astronauts.
Gus took his first ride on Liberty Bell 7
on July 21, 1961, and has been active
ever since in the manned space program.
He has distinguished himself as one of
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America’s foremost heroes and certainly
as a distinguished citizen.

Indiana is proud of this man and his
contribution to the Nation. We wish
him every success as he shoulders this
new and awesome responsibility. Our
prayers are for his continued good for-
tune and for a safe journey.

CIVIL RIGHTS

Mr. BECKER. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from New York?

There was no objection.

Mr. BECKER. Mr, Speaker, I noticed
in the Washington Star of yesterday that
someone in the other body in discussing
the civil rights bill said that the Presi-
dent had been very marvelous so far.
But then he was quoted as saying that,
knowing the President, he is expecting
him to do “miracles.”

When asked what these miracles were,
the reply was, “He has a mystery kit of
legislative remedies.”

I am wondering if the “legislative
remedies’’ suggested, are facts, undis-
closed to the public, in the Bobby Baker
case, which have been “swept under the
rug” by dropping the investigation.

ED NEILAN, BANKER-PRESIDENT
OF THE U.S. CHAMBER OF COM-
MERCE AND AUTHOR OF ARTICLE,
“LET'S SAY ‘NO' TO THE VETER-
ANS,” EXPOSED AS RECIPIENT OF
SOLDIER’S BONUS; AND LATEST
NEILAN FOIBLES

The SPEAKER pro tempore (Mr.
CoHELAN). Under previous order of the
House, the gentleman from Texas [Mr.
Parman] is recognized for 1 hour.

Mr. PATMAN. Mr. Speaker, there are
more than 20 million veterans of the U.S.
Armed Forces. In the beginning of my
remarks today, I wish to show how one
man——placed in a position of responsi-
bility by the reactionary hierarchy of a
large American business organization—
the TU.S. Chamber of Commerce—
can do infinite damage—not only
to the veterans of the country, but to
many of the communities where these
veterans live. I shall show that this one
man—whom I exposed a few weeks ago
as receiving farm subsidies while going
from one end of the country to the other
shouting against all subsidies—all self-
aid programs—now may be exposed for
an act of deception again worthy of “The
Great Imposter.” It was this man who
wrote an article for a slick magazine en-
titled, “Let’s Say ‘No’ to the Veterans.”

In January of this year, I took the floor
of the House of Representatives to point
out to American veterans how phony the
author of that article is. The response
to that speech from the veterans in the
50 States was as gratifying to me as any-
thing I can recollect. I did not know
then what I know now—that the man
who said “no” to the veterans in the ar-
ticle—had himself said “yes” to the State
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he was living in when it came to accept-
ing—for his own fat pocketbook—a
veteran’s bonus.

Oh, he would close down the veterans’
hospitals today—he said so in the article.
And he wrote about “the blatant and out-
rageous maneuver called veterans’ bene-
fits.” But a few years back he protested
nothing—he merely accepted a soldier’s
bonus from his State.

He would attack a bill aimed at help-
ing the rapidly thinning ranks of World
War I veterans by writing:

It aims a crippling blow at the sensible
principle that benefits should be paid only
for service-connected disabilities, for unem-
ployability and for need.

He was neither unemployed nor needy,
nor disabled in any way when he accept-
ed a soldier’s bonus from his State.

The carelessness with which the na-
tional business organization chose such
a phony to head it must be in a large
part responsible for that organization’s
prestige dropping to an alltime low.
The slick magazine that played up the
article—and asked on its cover, “Are
Veterans Too Greedy?” is—according to
the press—in financial difficulty.

The man I have been talking about, as
you may have guessed, heads a large
bank in the State of Delaware. His
name—according to the application for
the soldier’s bonus—copy of which I hold
in my hand—is Edwin Peter Neilan.
His address—says the application—is
Holly Farm, town of Bear, county of New
Castle, in the State of Delaware. He
filled out the application on November 4,
1949. It was processed almost immedi-
ately and by midmonth our “hero” had
received $225 for a perfect war record.
He was assigned to the Philadelphia
Navy Yard, within commuting distance
of his home.

This is the man who would deprive the
remaining World War I veterans of just
compensation due them for services ren-
dered to their country two generations
ago—who wants the Congress to short-
change the veterans of all wars—and
thus reverse a fair-deal policy for veter-
ans which has been traditionally ours.

While most Americans are aware that
Ed Neilan has run around America
screaming against subsidies and know
that his Bank of Delaware has loaned out
some $9 or $10 million worth of Uncle
Sam’s money at the “going interest
rate”—for which Neilan and his big
bank buddies pay nothing—all of this is
practically unknown to the citizens in
the State of Delaware. Few of them
know that he has accepted farm subsi-
dies. But his attacks against the U.S.
Government, the Congress, and all self-
aid programs, are well reported.

It is almost impossible for the citizens
of that State to know what is happening
on earth, because in the Duchy of Du
Pont there is a “Greenback Curtain.”
The Du Ponts own or control—or have
their friends owning or running—the
leading—or should I say misleading—
newspapers and radio and television sta-
tions in Delaware.

The Delaware State News, of Dover,
appears to be, perhaps, the one excep-
tion. Anything that shows up the ques-
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tionable foibles of the Du Pont dynasty
or top business or financial leaders of the
State—such as Edwin Peter Neilan—is
either badly slanted or just not news at
all behind the Du Pont “Greenback
Curtain.” Therefore, it is safe to say
that most of the citizens of Delaware are
unaware of the duplicity of the “Scrooge
of Wilmington.”

In the town of Millsboro, Del., there
is a man of great courage. His name
is William A. Carter, and he is past presi-
dent of the commissioners of the town.
Although he lives behind the Greenback
Curtain, he is not afraid to employ a
great birthright of Americans—the free-
dom to express contempt for phonies in
high positions like Ed Neilan. He has
held the “Serooge of Wilmington" in the
lowest of esteem ever since Neilan began
protesting a request for Federal aid for
the town's sewer and water construction
early in 1963. The town had hoped to
attract new business. In the period be-
tween 1959 and 1962, it had lost over 500
jobs. Neilan's clamoring ended Mills-
boro’s efforts to move ahead.

When Mr. Carter learned that the arch
enemy of subsidies for other people had
been accepting farm subsidy payments
himself, he wrote a letter to the editor
of the Delaware State News of Dover
which was published on March 24, 1964.

I am going to read Mr. Carter’s letter
because it shows that Ed Neilan is not
only cynical and venal—and destructive
of the best interest of people even within
his own State, as the Millsboro incident
shows—but that he is most careless in
presenting facts. I would not exactly
call him a liar—I will just say he is be-
yond any question of a doubt one of
Delaware's most prominent untruth-
sayers.

The facts as stated in Mr. Carter’s let-
ter, which I will now read, will bear me
out.

PROTRACTED AFFAIR
THE EDITOR,
Delaware State News,
Dover, Del.

Dear Sir: In an article in last week's
Morning News, Edwin P. Neilan claims that
he was “seduced into accepting subsidy pay-
ments for his farm at Bear.” He further
claims that he “has not received any subsidy
payments since September (1963), when he
began his attacks on Federal ald program.”

Congressman WRIGHT PaTtmanN, of Texas,
this week revealed that Mr. Nellan was simi-
larly seduced in 1859, 1961, and 1962. So this
would appear to be no single seduction, but
a rather protracted affair.

During recent months Mr. Neilan has made
speeches from coast to coast in the capacity
of president of the U.S. Chamber of Com-
merce. He has posed as the erudite moralist
in opposition to all forms of Federal aid
programs. Now he would have us believe
that it took him 4 years to realize that he
was being seduced. My own opinion is that
he was enjoylng his affair thoroughly un-
til Congressman Parmaw caught up with
him.

One final observation refers to timing.
Mr. Neilan says that he has received no sub-
sldy since September, when he began his at-
tacks. If memory serves me correctly, one
of his most viclous attacks was in a speech
to the National Press Club in early August
at which time it would seem that his own
affair was still in progress. In fact, it was
during the first week in September that he
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lambasted the town of Millsboro for ac-
cepting Federal aid for a municipal sewer
project.
WiLLiaM A. CARTER,
Past President, Commissioners of
Millsboro, Millsboro, Del.

Neilan’s first attack against subsidies
was August 7, 1963. His last subsidies
came to him in September and October
of the same year. I have been most re-
liably informed that he did not send
the checks back to Uncle Sam. Nor did
he send his veteran's bonus back to the
State of Delaware.

The same newspaper that published
this letter previously ran an editorial
on March 19 with a heading, “Seduction
by Subsidy.”

That editorial stated in part:

If a man of means and morals like Neilan,
who heads a bank and the U.S. Chamber of
Commerce can be seduced, what chance is
there for the rest of us poor, unprinecipled
working stiffs?

So let's shed a tear for humanity, along
with one for Neilan.

Neilan, in effect, was caught down behind
the barn smoking corn silk. While he was
out on the hustings talking against subsi-
dies, he was accepting them at home.

But he’s trying to kick the subsidy habit,
Neilan said, so he should be treated like any
other reformed smoker.

Let’s not dangle any dollars before him
or smoke any subsidies when he’s around.

Earlier I stated that the prestige of
the U.S. Chamber of Commerce—due to
the shenanigans of its president—had
sunk to an alltime low. My mail has
registered a strong protest against the
national organization from great num-
bers of independent businessmen who
belong to local chambers of commerce.
The big business, big finance hierarchy,
simply does not represent the member-
ship of the local chambers of commerce.
Their thinking is far away from the
thinking of the members of the cham-
bers of commerce in the First District of
Texas where I come from. Neilan's
rantings have not caught on—in the
grassroots or even in the big cities—in
Bay City, Tex., or Indianapolis, or Tulsa,
to name just a few which have openly
disavowed Neilan’s nonsense.

Just a week or so ago, Neilan spoke in
Chicago—attacking as usual public hous-
ing and urban renewal. An extraordi-
nary thing then happened. Immediate-
ly the board of directors of the Chicago
Association of Commerce and Industry—
which describes itself as the largest
metropolitan chamber of commerce in
the United States—got out a release in
exact opposition to the position taken
by Neilan and the U.S. Chamber. I can
think of no better way of showing up
the medieval-minded leadership of the
U.S. Chamber—the extreme rightism of
Ed Neilan—than to place in the Con-
GRESSIONAL RECORD the press release of
the Chicago branch of the chamber of
commerce. Their release will be my
closing remarks. Their statement gives
the lie to the man who would say “No” to
the veterans—“No” to anything that
would do good for most of the citizens of
our country.

Mr. LIBONATI. Mr. Speaker, will the
gentleman yield?
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Mr. PATMAN. I am glad to yield to
the gentleman from Illinois.

Mr. LIBONATI. I think it is natural,
the Chicago Chamber of Commerce being
a moderate yet understanding group that
has vitalized the programs, that they
criticize it because of the fact that in the
metropolitan area they understand the
problems of housing. It comes with no
ill grace that he loses the confidence of
individuals who are important in indus-
try and realize they have a responsibility
toward the community. Certainly in the
city of Chicago those leaders of the mod-
ern chamber of commerce are persons
who are men of substance and very im-
portant with respect to their activity
both in the fields of industry and com-
munity affairs. So naturally I am very
proud of the fact that they have taken
such a position, especially in the light of
the criticism of Congress and especially
of the Veterans' Affairs Committee rela-
tive to legislation and also with respect
to questions involving housing where leg-
islation has been passed by the Congress
and where legislation is in the offing.
Therefore, I congratulate the gentleman
for calling this to our attention. I am
very proud, as one coming from that
area. They hold their meetings in my
district.

Mr. PATMAN. Thank you very kindly.

The release of the Chicago branch of
the chamber of commerce will be my
closing remarks. Their statement gives
the lie to the man who would say “No" to
the veterans knowing that they would
do good for most of the citizens of our
country. In view of what the gentleman
from Illinois [Mr. LieoNaT1] said, I want
to read this resolution. Remember that
this was passed immediately after Mr.
Neilan made his speech against the very
things that the resolution covers. It
reads as follows:

The board of directors of the Chicago
Association of Commerce and Industry
today opposed the chamber of commerce
of the United States’ stand against Fed-
eral participation in urban renewal and
public housing programs.

While agreeing to the long-range ideal
of restoring the responsibility for urban
renewal to States and local communities,
the association said that such action
must wait until local governments are
given the financial means to carry out
current redevelopment programs with-
out disruption.

The association pointed out that ex-
tended Federal taxes have so invaded
local taxing sources that Federal grants
must continue until taxing powers are
realined.

The association, the largest metro-
politan chamber of commerce in the
United States, said it has a dual respon-
sibility—to promote the Chicago area’s
commercial and industrial growth, and
to help create a better community for all

who live and work in the area. Urban
renewal affects both objectives.
Neighborhood deterioration is the

greatest challenge to American cities to-

day, the association said. Both business

and the community in general suffer

from unchecked urban blight because it:

" ggﬂes commercial and industrial vi-
ality.
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Depresses confidence required for con-
tinued capital investment, thus impeding
the flow of private funds and expansion
of free enterprise.

Demoralizes civic pride and creates
breeding grounds for crime and juvenile
delinquency.

i Increases the cost of municipal serv-

ces.

Reduces assessed property valuations
and the local tax base, thus diminishing
local government’s financial resources.

On the other hand, the association
said, urban renewal expenditures stimu-
late private enterprise and investment,
which in turn help fight poverty and in-
crease employment.

Urban renewal has justified itself eco-
nomically, the association said. In Chi-
cago, for example, tax yields from recent
projects have more than doubled. Chi-
cago's redevelopment program already
has increased assessed valuation by over
$100 million, broadening the tax base
while improving living conditions and
spurring economic growth.

The association cited the Hyde Park-
Kenwood conservation program as an
example of how such projects stimu-
late private investment. The program,
which cost $36,700,000 in Federal and
local public funds, will result in an in-
vestment of nearly $200 million by
private property owners and institutions.

If Federal funds had not been avail-
able for the project and there were no
alternative methods of generating the
“seed money” necessary to attract pri-
vate investment, a striking Chicago suc-
cess story never could have been told, the
association said.

The association’s five-point position
on urban renewal favors:

Continuation of present Federal shar-
ing of local urban renewal costs at this
time.

Federal grants only where they will be
part of a comprehensive urban renewal
plan and of an overall city plan.

Plans which encourage private enter-
prise to invest in redevelopment of
cleared lands.

Plans which stimulate the entire com-
munity to wupgrade living standards
through private development and private
financing.

Continued Federal provisions for low-
rent housing for families displaced by
public works projects, code enforce-
ments, and other public actions.

Mr. Speaker, I ask unanimous consent
to revise and extend my remarks, to in-
clude other statements, excerpts, and
speeches I have made on this subject in
the past.

The SPEAKER pro tempore (Mr. Co-
HELAN). Without objection it is so or-
dered.

There was no objection.

STAB IN THE BACK OF AMERICAN VETERANS BY
Ep NELAN, WILMINGTON BANKER AND PRES-
IDENT OF THE U.S. CHAMBER OF COMMERCE
The SPEAKER. Under previous order of the

House, the gentleman from Texas [Mr. PAT-

maN] is recognized for 60 minutes.

(Mr. Parman asked and was given permis-
slon to revise and extend his remarks and to
include extraneous matter.)

Mr. ParmaN. Mr. Speaker, I have nothing
to do with selecting Pulitzer prize-winning
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editorial writers. If I did, my vote would go
to the Scripps-Howard writer of the Indi-
anapolis Times, who wrote on January 7 an
editorial entitled “Watching the Mud Go
By." I shall not read the entire piece. But
there are sections of it that you will enjoy
sharing with me. It begins:

“If Edwin P, Neilan, Delaware banker and
president of the Chamber of Commerce of
the United States, is ever out of work, he
needn't worry. He can hire on as consulting
mudslinger. * * * When he was through his
speech for the local chamber last night, you
couldn’t see the targets for the mud. * * * He
talked about ‘political pigs who have pushed
their snouts into the public trough and are
gorging themselves on human misery.” He
did not say who they are except that they
‘mask themselves as humanitarians and civic
improvers.' "

The editorial writer asked:

“Whether this means that all people who
work for humanitarian and civiec improve-
ment are political pigs? Or just some of
them? The Congressmen who passed urban
renewal and public housing legislation, the
officials who carry it out, local officials who
cooperate with it, private people who call
for it? Neilan didn't say. * * * He purported
to prove that urban remewal and public
housing have gone to wealthier rather than
poorer areas. He didn’t say what he meant
by an area, but later on he made clear he
meant a State. He can't tell the difference
between densely packed New Jersey and un-
derpopulated Wyoming.”

“He called programs in New York City and
Newark vote buying. He didn’t say how this
works. * * * Neilan's technique”—

Continues the editorial—

“is like hunting a crook in a crowd with a
machinegun, like killing weeds by plowing
the garden under, like discarding the baby
instead of the diapers.”

The editorial wound up by saying:

“Indianapolis has wretched slums and
nasty floods and 5,000 families getting evicted
by highways anc sky-high property taxes.”

I want you gentlemen here in Congress to
heed the last line of this magnificent edi-
torial. It sums up the cynicism of the
Scrooge of Wilmington.

“Neilan doesn't seem to give a damn,” the
editorial concluded.

No, the gentleman does not glve a hoot
about anything except the blg bankers’
bonus. That is, milllons of Federal money
on deposit that can be rented out to the pub-
lic at the “going commercial rates.” Mr.
Neilan's Bank of Wilmington had $8,100,000
of Government funds on deposit on October
15, 1963, and according to his own admission
considerably more than this on an average
during the year, and this money comes to
the bank free for nothing.

Oh, I know when I called this to the atten-
tion of the Congress not long ago, the banker
from the duchy of Du Pont almost immedi-
ately got out a statement which said that in
1963 the Federal Reserve Bank in Philadel-
phia pald the Treasury $48,852,000 which it
earned on the required reserve deposits made
by member banks. Now Nellan had the
temerity to state what every banker who is
a banker knows to be a deliberate falsehood.
He said that this $48-plus million belongs
to the member banks and this includes
his Bank of Wilmington. He said that the
fact that this $48-plus million is turned over
to the Treasury means that his bank and
other commercial banks in the Philadelphia
Reserve district, are “subsidizing the US.
Treasury.”

Despite the statement of the Wilmington
gentleman, the truth is, and every banker
in the country knows this—that the $48-plus
million was not earned on the required re-
serves of member banks but on Government
securities which the Federal Reserve Bank in
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Philadelphia acquires by a flick of the pen
thereby using its power to create money.

It is impossible to believe that a man who
is & bank president and who is also president
of the U.S. Chamber of Commerce cannot
understand such basic fundamentals of
banking and the Federal Reserve System. It
must be concluded that Neilan is deliberately
attempting to decelve his fellow members of
the chamber of commerce, Congress, and the
people. He certainly is not going to fool
bankers. If there is any question about my
own statement, let me quote from the Decem-
ber 1962 Monthly Review of the Richmond
Federal Reserve Bank:

“The heart of the matter s that according
to the principles under which central banks
operate thelr earning power is not increased
by the deposits which commercial banks
carry with them, regardless of the way in
which those deposits are created. Rather,
the great profitability of central banks is
due to the fact that they exercise the sov-
ereign power of governments to create
money.”

Now we are coming to the hard core of our
business for today; namely, the shoddy, de-
spicable treatment afforded the American
veteran by Ed Neilan, banker head of the
U.8. Chamber of Commerce. We all know
that the Scrooge of Wilmington is against
almost everything. He is against the Con-
gress, against public servants anywhere,
against the American Government, against
laws designed to see that the Government
serves all the people. He Is against cham-
ber of commerce businessmen who seek use-
ful projects in their communities if any
Federal moneys are called for to help pay
the way. He is really against people. He
does not like people. The largest segment
of the American people yet insulted by Ed
Neilan is composed of American veterans.
These are the men who came to the support
of our Government at times of its greatest
trial—World War I, World War II, and the
Korean war.

When Neilan attacked these men in a
sneering, contemptible piece in the Satur-
day Evening Post last November, he stabbed
in the back the finest manhood of America,

I received a great deal of mail from promi-
nent veterans concerning Neilan’s stab-in-
the-back article. From Earl A. Graske, Ohio
American Legion:

“No citizen of our Nation has the right to
spread lies and untruths as Edwin Neilan
has done. * * ¢ Neilan’s slur against all
veterans in his story in the Saturday Eve-
ning Post is an insult to any man who has
served his country.”

From John E. Erickson, national legisla-
tive director, Veterans of World War I of the
UBS.A, Inc.:

“Neilan's tirade was so completely devoid
of facts that it has not been difficult for vet-
eran leaders to point out the distortions and
untruths in his article which has aroused a
terrific tide of resentment among veterans,
their friends and supporters. * * * In near-
ly every appearance that he has made, his
ill-founded statements have returned to
haunt him. In Indianapolis, Ind., Minneap-
olis, Minn., Cleveland, Ohio, and Bay City,
Tex., and even in his own State of Delaware
his audlences have been astonished and
amazed at the inaccuracies and misstate-
ments that have been sprinkled most liber-
ally throughout his addresses. * * * He
puts his foot in the mouth at every con-
ceivable opportunity.”

Waldron E. Leonard, Director of the De-
partment of Veterans' Affairs of the Govern-
ment of the District of Columbia, sent me a
copy of a letter he wrote Neilan after Neil-
an's attack against the veterans in the na-
tional magazine. Let me read you the
letter:

“Mr, NEILAN: I have been a member of an
affiliated organization of the chamber of
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commerce for approximately 20 years, which
annual dues are about five times that of
any veterans' organization. I have been ac-
quainted personally with two past national
presidents of the chamber of commerce,
who were very fine and distinguished gentle-
men.

“I was somewhat shocked to read the ar-
ticle attributed to you in the Saturday Eve-
ning Post. In my estimation you have done
a great disservice to many thousands of vet-
erans, who like myself pay large fees to be-
long to the chamber of commerce. You in-
sulted these veterans, in my opinion, through
your desperation for public attention or pub-
licity. You insulted veterans’ organizations
that have cooperated and worked with the
chamber of commerce throughout the
United States in civic and welfare programs.

“There was an article that kept going
through my mind when reading your insults
entitled ‘Let's Say “No” to the Veterans.! It
is as follows, which you might find a little
more interesting and I presume the research
is factual:

* ‘DID YOU ENOW

“‘In 1928 a very important meeting was
held at the Edgewater Beach Hotel in Chi-
cago. Attending this meeting were eight of
the world's most successful financiers.
Those present were the president of the larg-
est independent steel company; the presi-
dent of the largest gas company; the greatest
wheat speculator; the president of the New
York Stock Exchange; a member of the Presi-
dent's Cabinet; the greatest “bear” in Wall
Street; head of the world's greatest monop-
oly; president of the Bank of International
Settlements.

“ ‘Certainly we must admit that here was
gathered a group of the world’s most success-
ful men. At least, men who had found the
secret of making money.

“'A check was made 25 years later; let's
see where these men are:

* ‘The president of the largest independent
steel company, Charles Schwab, died a bank-
rupt and lived on borrowed money for 5 years
before his death.

“ ‘The president of the largest gas company,
Howard Hopson, Is now insane.

“‘The greatest wheat speculator, Arthur
Cutten, died abroad, insolvent.

“‘The president of the New York Stock
Exchange, Richard Whitney, was recently re-
leased from Sing Sing Penitentiary.

“‘The member of the President's Cabinet,
Albert Fall, was pardoned from prison so he
could die at home.

**‘The greatest “bear" in Wall Street, Jesse
Livermore, died a suicide.

“*‘The head of the greatest monopoly, Ivar
Erueger, died a sulcide.

*“‘The president of the Bank of Interna-
tional BSettlement, Leon Fraser, died a
suicide.’

“All these men learned well the art of
making money, but not one of them learned
how to live. So let's live and let live.

“Happy new year.

“Sincerely yours,
“WaLoroN E. LEONARD.”

Mr. Speaker, I am sure that Ed Neilan
got the message. While he may today be
enjoying life in a great master bedroom, I
wish to remind him that in the architecture
of the American system it is only a few short
steps from the master bedroom to the dog-
house,

For the benefit of the Scrooge of Wilming-
ton and those like him who are opposed to
veterans receiving their just due, I would
like to review quickly a little history as it
concerns veterans and bankers and veterans’
benefits and interest rates. Those who have
opposed veterans receiving their just due al-
ways take the position that those like my-
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self who want justice rendered the American
veteran are wild-eyed radicals, demogogs.
We want to throw away the Government's
money in unearned bonuses, et cetera, et
cetera, et cetera. To these critics I would
like to borrow a guote: from the mayor of
Cleveland, which he used -conecerning some
hocum from the mouth of Ed Neilan. Quote,
horsefeathers, unquote. = T e

World War I was up to that time the great-
est war in all history., Young men gladly
served for the small compensation that they
received. The private got “$30 a day 1 day &
month.,"” But after his allotment, insurance,
laundry bills, incidentals were deducted and
he had made a payment on a war bond—it
he were able to pay on one—the amount he
had left was usually raked off in his hat on
payday in the form of small change.

However, the men did not complain; they
were told that those who were furnishing the
money would only receive a low interest rate
in comparison to their low wages,

Most of the financing of the war was done
through the sale of bonds since the amount
of taxes raised was wholly insufficient.

The men were also told about the great
and generous Government of the United
States of America never forgetting those who
came to its ald in times of trouble. The tra-
ditional policy of the Government was often
quoted by civilian leaders, military leaders,
and others to the effect that when the coun-
try is at war and needs the young men to
defend and save it, the Government has an
obligation later on when these young men be-
come aged and they need the Government
that they helped to save—the Government
would then come to their aid and comfort
and support as a traditional policy.

World War II was the greatest in every re-
spect up to and since the time it occurred.
A military man, citizen, soldler, and sallor
received more pay than those who served in
World War I, Even so 1t was recognized that
they were inadequately compensated for
their services. They were not pald the golng
rate for work or services of those who stayed
home. During World War II, military officers
reminded the men that though their pay was
low, the people who furnished the money
were buying bonds at a very low rate of in-
terest. They were told that World War II
would certainly not bring a rash of Daddy
Warbucks, new multimillionaires. Everybody
was supposed to make a sacrifice. The men
by not recelving full and adequate pay, the
people, corporations and institutions with
money were also making a sacrifice by invest-
ing in bonds that provided a low rate of
interest.

Immediately after World War II, the United
States had a large national debt, aggregating
between $250 and $300 billlon—principally
from the two major wars. Promises that had
been made to those entering the military
during these wars were not entirely forgot-
ten, but as time went on they became only a
dim memory. The result has been over the
years that terrific fights were made against
veterans benefits and every effort made to
hold down the cost even though much of the
cost required was entirely justified. On the
other hand, the bondholders put on a tre-
mendous campalgn to get their interest rate
ralsed on this debt. The result was that in
1946, a year after World War II ended, there
were veterans benefits on the budget for $4.4
billion and interest payments on the national
debt of $4.7 billlon. In 1963, veterans bene-
fits were $5.3 billion, the interest payments
on the national debt $10.7 billlon. For fiscal
year 1965 it is estimated veterans benefits will
be $5.1 billion, and for interest on the na-
tional debt $11.1 billion.

In compliance with my request, the Legis-
lative Reference Service of the Library of
Congress prepared a table for me, giving sig-
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nificant information along this line,
follows:

Administrative budget expenditures for vet-
erans benefits and interest on the national
debt for fiscal years 1944-64, also national
debt at end of fiscal year

[Amounts in millions of dollars]

It is as

Fiscal year Veterans Interest National
benefits | payments debt

745 2,609 201, 003
2,005 3,617 258, 682
4, 415 4,722 260, 422
7,381 4, 958 258, 286
6, 653 5,211 252, 202
6, 725 5,830 252, T70
5, 346 5, 750 257, 367
5,342 5, 613 266, 222
4, 863 5, 850 259, 105
4, 368 B, 504 266, 071
4,341 8, 382 271, 260
4,522 6,370 274,374
4,810 6, 787 272, 751
4,870 7,244 270, 527
5,184 7,607 276,
5, 287 7,583 284, 708
5, 266 9,180 286, 331
5,414 8, 957 238, 971
5,403 9,120 208, 201
5,186 9, 080 305, 860
5, 362 10, 701 311, 800

11064 data are estimates from the Budget of the United
States for fiscal year 1965,

Source: Bureau of the ‘Budget of the United States and
Department of the Treasury of the United States.

Submitted Jan, 23, 1964,

The average interest on the national debt
is now much lower than it will be when the
long-term 2- and 2}4-percent bonds are re-
financed at the now going rate which is
much more than 4 percent. Then our an-
nual interest burden will be much more than
$12 billion.

It should be stated that most of our na-
tional debt was Incurred during the Second
World War. At that time the Bank of Wil-
mington, which Ed Neilan now heads, and
other commerecial banks bought a large part
of the bonds that were offered by the Gov-
ernment to pay on the cost of the war.
These hanks were privileged to buy these
bonds on the Government's credit without
even a reserve and receive the interest on
them as though they had actually pald their
own money for the bonds. Even after the
war was over and at the present time, Ed
Neilan's bank and other commercial banks
invest in Government bonds by creating the
money on the books of the bank to buy
them. Today they own about 870 billion
worth of bonds acquired in this manner.

The Federal Reserve banks could have
bought these bonds without interest cost to
the taxpayers by the issuance of noninter-
est-bearing bonds for that purpose—or by
permitting the interest to be pald and re-
turned to the Treasury like it is done today,
through the Federal Reserve banks. In other
words, the Government is not dependent
upon the commercial banks to purchase
U.S. Government bonds. The Government,
through Congress, could easily provide for
any bonds that the Government needs to
sell to be purchased by the Federal Reserve
banks. In that way the people and the tax-
payers would get the credit by not having to
pay interest, or getting the interest returned
and not giving it entirely to the commercial
banks that created the money. The bonds
should be sold to the “Fed" after all the
money possible is raised in taxes and after
all the bonds can be sold to individuals and
corporations having actual money to invest.

The Federal Reserve banks now own $33
billion in Government bonds which they
bought with created money on the Govern-
ment's credit upon which over a billion a
year is paid in taxes by the taxpayers, mil-
lions of whom are veterans. The Federal
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Reserve System spends all this money that
it wants to spend-—usually about $200 mil-
lion a year—and returns the remainder to
the Treasury.

It is difficult to understand how a banker
like Ed Neilan would be so hard set against
the veterans and insist that the people say
“no” to the veterans, but with a stralght
face, at the same time ask the Congress and
the people to pay a fabulous bonus each year
to the bankers,

Although the figures used are not exactly
comparable, they nevertheless tell the story
that after the wars were over the men who
fought ¥he wars received low pay and those
who bought the bonds received low interest;
yet, the campaigns commenced to pay the
veterans, their widows, dependents, and other
necessary expenses, just as little as possible.
It looks like the same campaigners against
the veterans were campaigning at the same
time for higher and higher interest rates
for those who furnished the money, even
though much of it was the Government's
money that they themselves were receiving
interest on.

So now we realize in this year 1964 the
annual interest on the Government obliga-
tlons—most of which was used to fight the
two wars—is twice as much as the Govern-
ment appropriates for all veterans of all wars
for all purposes, including compensation,
pensions, hospitalization, and for every other
purpose.

All of this is information that Ed Nellan
left out of his Saturday Evening Post article.
His omission is part of his technique of dis-
tortion, The information I have presented
is what the Ed Nellans of America do not
want the public to know about or talk about
or think about.

“[News release, the American Legion, Wash-
ington, D.C., Dec. 5, 1963]

“NATIONAL COMMANDEE OF THE AMERICAN
LecioN, Daniern F. FoOLEY, STRIKES BACK
AT ANTIVETERAN ARTICLE IN THE SATURDAY
Evening Post, oF NoOvEMEBER 30, BY
PRESIDENT OF THE U.S. CHAMBER oF ComM-
MERCE, EpwinN P. NEILAN
“American Legion National Commander

Daniel F. Foley today termed an article, ap-

pearing in the November 30 issue of the Sat-

urday Evening Post and authored by the
president of the U.S, Chamber of Commerce,

a '‘blatant and outrageous’ attack on veter-

ans and veterans' organizations and ‘shock-

ing and unwarranted’ indictment of the

Congress and of the Veterans’ Administra-

tion. ‘This will do nothing to improve the

public image of either the Post or the cham-
ber of commerce,"” Commander Foley stated.

The leader of the world's largest veterans’

organization sald the American people have

a right to expect of the Nation’s major maga-

zines fair and responsible reporting. ‘This

article,’ he declared, ‘is a gross contribution
to confusion. It is loaded with inaccuracles
and inconsistencies.’

“The article, entitled ‘Let’s Say “No” to the
Veterans,’ contends that veterans are the
‘worst offenders’ among groups receiving
from the Congress what its author calls
handouts and Federal giveaways. It refers
to the veterans’ benefits program as a ‘scan-
dal’ and implies that any veterans' legisla-
tion passed by Congress is 'loosely written.’
Congressmen, says the article, ‘are demon-
strably unable to resist’ the lobbyists,

“To thwart ‘pressure groups’ the cham-
ber’s president recommends abolishment of
the House Veterans’ Committee. ‘If we were
to pursue this kind of logic,, Commander
Foley noted, ‘one also would have to recom-
mend the abolishment of the constitutional-
ly guaranteed right of petition, and perhaps
the American system of representative gov-
ernment. We doubt if the leading spokes-
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man for the business lobby would seriously
propose that the Banking and Currency Com-
mittees of the Congress be dissolved.”

“The chamber's president also charges the
Veterans' Administration with ‘loose’ ad-
ministration of veterans’ legislation and with
ineficient management of its hospitals. He
would discontinue the VA hospital system
and he questions the Agency’s justification
for remaining in control of other benefit

ams.

“The American Legion took particular ex-
ception to the Post article’s claim that the
VA routinely permits veterans to perjure
themselves so as to secure free medical care,
The Legion’s leader stated that ‘this reck-
less accusation establishes without doubt the
chamber president's complete ignorance of
the extreme lengths to which the VA goes
to insure that its hospital beds will be used
only by those having entitlement on the
basis of either service connection or need.’
The commander sald repeated surveys have
demonstrated that abuse of the veterans’
hospital treatment privilege is negligible.
The findings, he pointed out, consistently
have shown that ‘less than one-half of 1
percent of the cases might be subject to
question,’ and he emphasized that this rec-
ord is remarkably low in comparison with
other public programs of like nature. The
Legion spokesman added that his organiza-.
tion has given the VA every cooperation in
continuing efforts to eliminate abuse of the
non-service-connected medical program.

“The Post article, in the Leglon's opinion,
adds up to an unfair—and unsubstantiated—
condemnation of all veterans' programs, even
though Iits writer gives lipservice to the
‘sensible principle that benefits should be
pald only for service-connected disabilities,
for unemployability and for need.” Com-
mander Foley observed that the Legion has
consistently supported this principle and,
in fact, participated in establishing it as part
of today's law. The chamber’s president,
however, selected out for particular abuse a
general pension bill that is backed by an
organization representing less than 10 per-
cent of those in veterans' organizations, but
he neglected to make clear the pension pol-
icy of the American Legion.

“The Leglon commander said ‘anyone even
casually acquainted with our organization’s
longstanding position knows that we stand
for a showing of need in non-service-con-
nected benefit programs. The American Le-
glon is, continued Mr. Foley, ‘the foremost
spokesman among veterans' groups for re-
tention of a reasonable test of need In the
veterans' disability and death pension pro-
grams. Within the framework of existing
law, we seek moderate liberalizations in keep-
ing with rising living costs, and such other
modifications as will serve to perpetuate the
dignified and gracious manner in which the
Nation traditionally has cared for its war
veterans and their survivors.’

“The Wabasha, Minn, lawyer identified
four major fallacies in the Post article which
he sald served to discredit any claim its
author might make to expertise in the fleld
of veterans’ affairs. These, together with
the Legion's comment, are:

“l1. The Post article asks, 'If low-income
veterans of World War I should be helped,
why shouldn’t low-income, elderly nonvet-
erans? The Washington office of the U.S.
Chamber of Commerce is well-staffed with
experts in all forms of Government programs.
It i1s inconceivable that its president would
be unaware of the public assistance program
under which well over 2 million older citi-
zens, regardless of veteran status, receive a
monthly payment consisting largely of Fed-
eral funds. The amount paid in such cases
is, on the average, approximately the same as
the average pension paid by the VA to a
war veteran.
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2. The Post article says ‘* * * 85 percent
of the VA patients have nonservice disabili-
ties.! The quoted figure must have been
grabbed out of the air for It bears no ascer-
tainable relationship to official Government
statistics. It is possible, of course, that all
VA patients have some non-service-connected
disability. The fact is, however, that some-
what over 40 percent of all veterans occupy-
ing a VA hospital bed have service-con-
nected disabilities of a compensable degree.
Of the remaining non-service-connected
group, over 57 percent are under treatment
for chronie, long-term disabilities such as
tuberculosis and neuropsychiatric conditions.
These patients would be a charge on the
public whether in a VA or a non-VA hospital.

*3. The Post article clalms ** * * there
are generally more empty beds than patients
in VA hospitals, if only because most of the
patients are ambulatory.! The reference to
‘ambulatory’ patients renders this statement
senseless. Under this definition, all beds in
any hospital would be ‘empty' on any given
day that all of its patlents could stand up
and walk. The fact 1s the VA's record on
utilization of beds is much better than non-
VA hospitals. The bed occupancy rate for
VA hospitals is 90 percent, compared to 75
percent for non-Federal hospitals.

“4, The Post article states: ‘Our veteran
population is aging, but not decreasing.’
This would be a good trick, if possible. The
fact is the Nation’s war veteran population
has been on the decline since March 1958.

“The chamber’s president, a Delaware
banker, favors dismemberment of the VA and
letting the general soclal security system pro-
vide for the needs of veterans. Commander
Foley called attention to the fact that the
writer of the Post article falled to provide
the details as to how this would be accom-
plished. ‘Furthermore,” sald Legion head,
‘the business-lobby's representative did not
tell us how much money, if any, would be
saved. The needy—veteran or not—are cared
for in our society for the most part through
public programs. It is fundamental to the
Legion’s philosophy, however, that war vet-
erans in need are a Federal responsibility and
the VA is the agency for discharging that
responsibility; and our philosophy in this
regard 1s founded on the Natlon's historie
policy of providing special benefits for its war
veterans and their survivors.’

“Representing the 2,600,000 veterans of
World Wars I and II and the Korean war who
are members of the American Legion, Com-
mander Foley said: ‘Thousands of Legion-
naires also are members of some local
chamber of commerce. They will have more
than a passing interest in their national
president’s views as expressed in the Post
article. We have found over the year that
whenever a local installation of a Federal
agency is threatened with transfer, dissolu-
tion or curtailment, the local chamber of
commerce takes an active part in efforts to
retain the status quo. Legion posts and
chamber units often have jolned forces to
justify continued full operation of a given
VA medical facility.

“Commander Foley stated in conclusion
that the Post article presents nothing new.
‘It is the same old charges from the same
old source. No amount of fallacious reason-
ing will dissuade the American public from
its policy of caring for the Nation’s war vet-
erans and their survivors through special
programs designed to provide for their just
and reasonable needs. Neither will found-
less attacks against the VA's fine record; nor
will such a base purpose be served by im-
pugning the integrity and judgment of Con-

en.

“‘As national commander, I pledge to all
needy war veterans, and to the widows and
orphans of those who served, that the Amer-
ican Legion will continue its efforts in their
behalf, that the VA’s hospital system shall be
maintained intact, and that we will fight
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with our full strength and resources any and
all attempts to dismember the VA or other-
wise weaken its ability to carry out its im-
portant mission.

“*‘We make no apology for our position on
veterans’ benefits, just as we need not apolo-
gize for the American Leglon's great and con-
tinuing programs of community service; its
child welfare work; its sponsorship of youth
projects emphasizing American ideals of fair
play, tolerance, civic responsibility, and con-
stitutional government; its unselfish service
to veterans and their dependents; its support
for a national defense establishment second
to none; its insistence upon the maintenance
of American principles of justice, freedom,
and democracy.

“‘Finally,’ said Commander Foley, ‘in view
of the attitude expressed by the writer
of the Post article, perhaps it is also his view
that veterans' groups, including the Amer-
ican Legion, should cease their keen interest
and participation in countless community
projects and endeavors all across America—
many of which would not be realized with-
out the support of such patriotic organiza-
tions.”

“NATIONAL LEGISLATIVE SERVICES,
VETERANS OF WoRLD War 1 oF
THE U.S.A., INC.,
“Washington, D.C., January 24, 1964.
“Hon. WRIGHT PATMAN,
“Member of Congress,
“House Office Building,
“Washington, D.C.

“DeaR CONGRESSMAN PaTrman: With each
succeeding week it becomes more and more
apparent that Edwin P. Nellan, president of
the U.S. Chamber of Commerce, is fast be-
coming the victim of his own utterances.

“Starting last summer, Neilan, who is also
president of a chain of banks in the State
of Delaware, opened a viclous attack upon
Members of Congress, terming them ‘con-
fidence men,’ ‘bagmen,’ ‘patronage peddlers,’
‘gravy ladlers.’ He, in plain words, accused
Members of Congress of squandering the
public money in order to perpetuate them-
selves in office and virtually stated that all
of them were open to various means of
bribery in order to hold their elected posi-
tions,

“This blast, of course, did nothing to in-
gratitate the chamber head with Members of
Congress and since that time he has au-
thored an article in the Saturday Evening
Post. ‘Let’s Say No to Veterans.’ This tirade
was 50 completely devoid of facts that it has
not been difficult for veteran leaders to
point out the distortions and untruths in
his article which has aroused a terrific tide
of resentment amongst veterans, thelr
friends, and supporters.

“As the president of the chamber of com-
merce, Nellan has been invited to address
clvic organizations in various cities. In
nearly every appearance that he has made,
his 1ll1-founded statements have returned to
haunt him. In Indianapolis, Ind.; Minneap-
olls, Minn.; Cleveland, Ohio; and Bay City,
Tex., and even in his own State of Delaware
his audlences have been astonished and
amazed at the inaccuracles and misstate-
ments that have been sprinkled most 1ib-
erally throughout his addresses.

““His charges against veterans and veteran
benefits have been most ably answered by
top veteran spokesmen. It would appear
that Neilan’s image as a spokesman for the
Chamber of Commerce of the United States
has been considerably tarnished as he con-
tinues to play the contortionist and put his
foot in the mouth at every conceivable op-
portunity.

-

“While it seems popular to downgrade
World War I service, we wonder how many,
if any, of these critics have studied the his-
tory of the hastily built citizen army who

April 13

were thrown against the most efficiently
trained and experienced troops in the world.
History shows that these farmers, mechanics,
and just plain kids met and defeated the
Feldgrau Legions who had 4 years of combat
to their credit in every major encounter of
World War I.

“The record is filled with astonishments
by our European Allles at the free-swinging
and singing doughboys as they recklessly
stormed the fortified positions of the enemy
who had defied attack for so long a time. If
Mr. Neilan had acquired a little mud on the
seat of his ‘britches’ perhaps he would not
be so glib and careless in his evaluation of
men who did the impossible. The adjectives
he uses in reference to these doughboys
should make even the most shameless blush.

“While the chamber of commerce head is
unalterably opposed to benefits for veterans,
he has no such scruples when it comes to
benefits for bankers, estimated insofar as
Neilan's bank is concerned, as being approxi-
mately $400,000 yearly. This subject has
been amply covered by the Honorable WRIGHT
PaTMmaN, of Texas, a recognized authority on
finance. It would appear that it is only a
matter of a very brief time before Edwin P.
Neilan will be thoroughly discredited by the
people of this Nation.

“The Veterans of World War I wish to com-
mend the Honorable WRIGHT PATMAN, of
Texas, for hls courageous stand before the
House of Representatives in defense of the
veterans of this country from the unwar-
ranted and unjust attack upon those men
and women who answered the call of their
country in time of its greatest need. We wish
to assure all of those Members of Congress
who have courageously stood up to be
counted in supporting the Veterans of World
War I, whose average age is now 70 or better,
and particularly in defense of the traditional
treatment which has been a part of our Na-
tion since its founding. These traditions
have been established upon many a field of
battle, from the earllest Colonilal days
through the French and Indian Wars, the
Revolution, Mexican War, the Civil War,
Spanish-American War, World Wars I and II,
and Korea. This tradition is epitomized in
the statement made by President Hoover
that military service In time of war is ex-
traordinary service over and above the normal
requirements of citizenship and, therefore,
entitled to special consideration. The Amer-
ican fighting man has garnered strength
and encouragement from these traditions
together with a spirit of determination to
defend and carry forward into perpetuity our
American way of life and the true concept
of our realization with those who have given
80 much and who will, in the future, give
that which has to be given in its defense.

“Again we want to say we are grateful, par-
ticularly to the Honorable WRIGHT PATMAN,
of Texas, for his consistent support and in
defense of the fighting men of this Nation
from the time he became a Member of Con-
gress to the present. We conslider all those
who are supporting this concept and our
‘World War I program as men of courage and
men with a deep, sincere sense of loyalty to
those who have fought and to the American
tradition.

“Sincerely yours,
“JoHN E, ERICSON,
“National Legislative Director.
“MICHAEL J. DWYER,
“National Research Consultant.
“LERoy P. CHITTENDEN,
“National Public Relations Director.”

A SALUTE TO ELGIN NATIONAL
WATCH CO. ON ITS CENTENNIAL
The SPEAKER pro tempore. Under

previous order of the House, the gentle-
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man from South Carolina [Mr. HEmp-
HILL] is recognized for 30 minutes.

Mr. HEMPHILL., Mr. Speaker, on
March 18, 1964, a concurrent resolution
relating to and saluting the centennial
anniversary of Elgin National Watch Co.
was passed by the house of representa-
tives and the senate in my home State
of South Carolina. This resolution was
introduced by one of South Carolina’s
most distinguished citizens, Senator John
Carl West of Camden, Kershaw County,
of my district. Elgin National Watch
Co. has a new, beautiful, and productive
plant in my district, giving employment
to hundreds of people, and producing
great American products, and at the
same time preserving and promoting
skills so necessary in our overall defense
concept. We are proud to have Elgin in
South Carolina.

I would like to include as a part of
my remarks the resolution, after which
I should like to add some of my own re-
marks pertaining to this milestone in
American industry:

S. 738
Concurrent resolution congratulating the

Elgin National Watch Co. on the occasion

of its centennial anniversary

Whereas Elgin National Watch Co. is the
Nation’s first major watch manufacturer to
achieve its centennial; and

Whereas in a century of service to the Na-
tion’s economy, to its consuming public, and
to its defense in peace and war, Elgin Na-
tional Watch Co. has continually maintained
only the highest standards of manufacture,
quality of product and integrity of opera-
tion; and

Whereas, in its numerous contributions to
the art and skills of watchmaking and to
the Nation's space effort, Elgin National
Watch Co. has become synonymous with
timekeeping and horological products of the
highest standards; and

Whereas, as an outstanding example of
the validity of the American free enterprise
soclety, Elgin National Watch Co. continues
to grow, creating new products, new markets
and thus new employment opportunities;
and

Whereas, In establishing a major facility
in this State, Elgin National Watch Co. is
making a slgnificant contribution to the eco-
nomic growth of South Carolina: Now,
therefore, be it

Resolved by the senate (the house of
representatives concurring) , That the general
assembly does acknowledge with apprecia-
tion these contributions and extend to Elgin
National Watch Co. and to its chairman of
the board and president, Henry M. Margolis,
its greetings and felicitations on the occa-
sion of the company’s centennial anniver-
sary.

I am proud to join my colleagues and con-
stituents in South Carolina in commending
Elgin National Watch Co. upon achieving
its centennial—an event which, in itself, is
worthy of the approbation of all Americans.

More than a mere birthday is involved
here. For if the roster of American com-
panies that have reached the age of 100 is
amall, rarer still are those firms whose very
names, products, and services have heen
woven Into the fabric of our national econ-
omy.

Elgin Is one of these. Born and nurtured
in the great State of Illinois, the company
today maintains manufacturing facilities in
five States, including a new plant in South
Carolina, and markets its well-known prod-
ucts throughout the Nation. I am proud
that the new plant at Elgin, S5.C., is located
in my district.

CX——488
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In a century of contributions to the art of
timekeeping, as well as to the national de-
fense, Elgin has continually maintained high
standards of quality and integrity. In World
‘War II, its production of timing devices of
all types for the military won 10 Army-Navy
E's for production excellence,

More recently, Elgin, which is designing
and bullding the central timing equipment
for the Apollo project moonshot, won the
commendation of the Air Force Ballistic
Systems Division for engineering recommen-
dations that were instrumental in saving
approximately $100 million and 12 months
of vitally needed time.

Next month (May) Elgin's chairman and
president, Henry M. Margolis, will represent
his company before the U.S. Tariff Commis-
sion in opposition to proposed tariff cuts on
watch imports that would, in effect, destroy
the U.S. jewelled watch industry, of which
Elgin is an outstanding representative.

Mr. Speaker, it is with great pleasure that
I salute Elgin National Watch Co. for its
100 years of corporate citizenship of the
highest caliber.

THE LATE HONORABLE CHARLES
CARPENTIER

The SPEAKER pro tempore. Under
previous order of the House, the gentle-
man from Illinois [Mr. LiBoNaTI], is rec-
ognized for 15 minutes,

Mr. LIBONATI. Mr. Speaker, the re-
cent death of Charles Carpentier, secre-
tary of State of Illinois, removes from
the political scene one of the most versa-
tile statesmen developed at the State
level in Illinois politics. His loyalties
and friendships traversed party lines.
His long service in the State senate was
marked with incidents in debate that
brought to the fore his fighting qualities
and superior abilities needed in tough
debate. Whatever faults may be at-
tributable to Mr. Carpentier—weakness
of will or determination were not among
them., He was plain and forthright in
everything he advocated. He hit hard
and learned well the rules of the game.
He never lowered his dignity by indulg-
ing in trickery or vilification. He would

‘be the first to defend one against unfair

tactics. He was frank, sincere, and cou-
rageous. If he thought he was right, he
stood his ground with reckless abandon
regardless of the consequences, even
against Governors of his own party.

He could meet and talk to individuals
of all types at their level regardless of
their social stratification—and he un-
derstood. There was no question where
he stood on issues. He minced no words
and talked straight out in plain terms.
His ability as a debater was well known
and his grasp of the question at hand
was perfect. His strong mental qualities
were best portrayed in fiery debate. His
familiarity with life's problems correlat-
ing with legislative values gave him a
terrific advantage in matters of govern-
ment. He was one of the best informed
senators in his committee work in the
State senate.

His extended service at the legislative
level was mainly responsible for Senator
Carpentier’s rise in State politics. As
secretary of state, he solidified the work-
ings of his office to best serve the pub-
lic needs. His sagacious training as a
business man prepared him for the many
diversified public functions of his office.
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This was a real challenge to him, and he
met each problem head on. He never
discharged an employee because of that
individual's identification in politics—a
skilled or talented employee, expert in
his work received adequate recognition
for his efforts. Secretary Carpentier
recognized the fact that regardless of
changing political fortunes, the work of
the office must go on, and that certain
public services of the secretary of state’s
office, such as in the corporation, vet-
eran rehabilitation, circulating library,
licensing, inspection, and so forth, di-
visions required at certain levels highly
qualified personnel—those that he
needed, he retained. His astuteness in
this regard increased public confidence
in his administration, and earned the re-
spect of his staff and personnel. He
initiated many reforms to improve that
service. He was especially alert to the
responsibilities of his office to the care
and rehabilitation of veterans and was
active in Legion affairs.

Early in his senatorial career he joined
his political fortunes with those of three
of his colleagues—Senators Arthur Bid-
will, Arnold T. Benson, and Bill Enox—
now deceased—later Senator Merritt
Little. Their political operations were
centered at their home on Grand Street
in Springfield. An organized strength
of 20 senators dictated legislative pol-
icy in the senate—the press in less than
endearing terms called the four pow-
er leaders “the Grand Street Boys.” All
Governors learned to respect their de-
cisions. Charles Carpentier was the
happy and carefree one of the quads—
yvet served well as the axman of the
group, his aim was straight and his ax
deadly once poised for a strike. It was
his assignment, and he was an expert in
his manipulations on the floor of the
senate. Senator Knox was a genius in
creating confusion; Senator Benson,
sagacious in planning; Senator Little, a
front runner in debate and Senator Bid-
will the moderator and compromiser.
This powerful team made itself felt in
the annals of legislative politics in the
State of Illinois.

No one need apologize for praising the
fine qualities of a great leader, for with-
out them Mr. Carpentier would not have
received the great majorities in facing
the electorate—even when his party suf-
fered defeat statewide.

People who were not acquainted with
Charlie are apt to judge him as just an-
other politician feeding at the public
trough—but those who did know him
appreciated the great achievements ac-
complished under his leadership for the
public good.

Secretary Carpentier was a natural in
the field of politics. He had weathered
the great depression, as well as the finan-
cial inroads of modern television and
radio programs, crippling his two movie
theaters in Moline. His was a struggle
that every businessman of that era un-
derstood.

He developed into a peerless political
manager and directed the fortunes of the
regulars of his party. It was through
his worthy efforts that the party retained
its identity within the basic principles
of Republicanism.
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. As a candidate for' ‘Governor of his
State until his recent illness, he mar-
shaled together a formidable organiza-
tion for his own political future and his
party’s welfare.

But, alas, the fatal stroke forced his
withdrawal in January, and on Friday,
April 3, passed on through the gates of
destiny to immortality. No one with his
flery temperament could expect a pro-
longed longevity. His vigorous approach
to all things had taken its toll. Thus,
this fine leader of rosy cheek, brightly
-eyed, of tigerlike ferocity and clear mind,
lost his chance to storm: the political
heights—he failed to realize his ambi-
tious suppressed desire to occupy the
Governor’s chair.

His two most intimate friends—Sen-
ators Everett Peters and Arthur Bid-
will—reflected, in their silence, the great
sadness in his demise. They were stead-
fast in their loyalty.

Among his many friends and admirers
at the funeral were Senator George E.
Drach, Andy Faseas, Senators T. Mac-~
Downing, A. L. Cronin, Daniel Dougherty,
John P. Meyer, Edward Moore, Attorney
General William Clark, Richard Hodg-
man, State Auditor Michael Howlett,
Charles H. Perce, State Treasurer Wil-
liam J. Scott, Governor Otto Kerner,
former Governor William Stratton, John
William Chapman, U.S, Senator Everett
M. Dirksen, Chief Justice Ray Klingbiel,
Lt. Gov. Samuel H. Shapiro, House Mi-
nority Leader Paul Powell, his successor,
Secretary of State William Chamberlain,
Congressman Roland V. Libonati, Frank
J. Dick, Congressman Robert B. Chiper-
field, Judge Latham Castle of the United
States Court of Appeals, John L, David-
son, Jr., vice president and general
counsel, Wabash Railroad Co., and many
others, marched—a cortege of 200—in
solemn respect behind the hearse, from
his home to St. Anne’s Catholic Church.

He had many supporters in the Illinois
General Assembly, whose mutual inter-
ests in legislation resulted in mutual re-
spect. Among those were Senators Jo-
seph De La Cour, Donald J. O’'Brien, An-
thony DeTolve, Frank J. Kocarek, Fred
J. Hart; Edmund G. Sweeney, Robert W.
McCarthy, William Lyons, Edward C.
Eberspacher, William L. Grindle, Arthur
W. Sprague, W. Russell Arrington, Frank
M. Ozinga, Hudson R. Sours, David
Davis, Lillian E. Schlagenhauf, Dwight
P.Friedrich, Paul W. Broyles, Mrs. Madge
Green, Everett E. Laughlin, Paul Simon,
Paul A. Ziegler and Ex-Senator Benedict
Garmisa, as well as Congressmen Elmer
Hoffman—former Illinois State treas-
urer—John B. Anderson, Leslie Arends,
Harold Collier, William Dawson, Edward
Derwinski, Paul Findley, Edward Finne-
gan, Ken Gray, John C. Kluczynski, Rob-
ert McClory, Robert McLoskey, Robert
‘Michel, Willlam T. Murphy, Thomas J.
O’'Brien, Barratt O’Hara, Melvin Price,
‘Roman Pucinsky, Charlotte T. Reid, Dan
Rostenkowski, Donald Rumsfeld, George
Shipley, and Willilam L. Springer, and
fthose as ex-legislators, Aldermen John
D’Arco and Vito Marzullo, Mayor Rich-
ard J, Daley, County Clerk Edward J.
Barrett not only held a great respect for
the abilities of Charles Carpentier, both

‘as State senator and secretary of state,
but, whenever possible, ‘cooperated with
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him in the realization of good govern-
ment.

Col. Jack Arvey, Hon. Joseph Gill, and
corporation counsel of Chicago John C.
Melaniphy  were frequent visitors to
Springfield because of their public duties,
and, when possible, enlisted Secretary
Carpentier’s advice and support.

Others who cooperated with Secretary
Carpentier were State Representatives
Louls F. Capuzi, Corneal A. Davis, Law-
rence DiPrima, Andrew A. Euzzino, Peter
C. Granata, Noble W. Lee, John Merlo,
Richard A. Napolitano, Cecil A. Partee,
Sam Romano, Matt Ropa, Elroy C. Sand-
quist, Frank J. Smith, John P. Touhy,
John M. Vitek, Warren L. Wood, Curley
Harris, Clyde L. Choate, William E. Pol-
lack, Paul J. Randolph, Peter J. Miller,
Peter M. Callan, Robert F. McPartlin,
Peter J. Whalen, Michael A. McDermott,
Michael E. Hannigan, John G. Fary,
Michael A. Ruddy, John F. Wall, George
S. Brydia, John K. Morris, Francis J.
Loughran, Joseph P. Stremlau, Carl W.
Soderstrom, Charles K. Willett, Edward
McBroom, Charles W. Clabaugh, Dr. Ed-
win E. Dale, G. William Horsley, John W.
Lewis, Jr., Charles Ed Schaefer, and
Committeemen James East and Russell
Root.

Rt. Rev. Msgr. William J. Cleary, pas-
tor of St. Anne's Church, gave the eulogy
at the funeral Mass. He praised Secre-
tary Carpentier as “an example of
steadfast Christian living in a world
prone to forget its divine heritage. He
spent his life serving his Maker and
giving glory to his Creator. He worship-
ed here every Sunday and from his life
among us he grasped the humble
truths.” He was buried in St. Mary's
Cemetery in East Moline.

In the humdrum of political and busi-
ness life it is impossible to expect the
personal attendance of individuals at
funerals but, one thing is certain, that
on the burial day, hundreds of impor-
tant political figures and thousands of
our citizens who admired and loved this
great leader, in silent prayer, called upon
the Almighty to escort him to the house
of the Lord. As was stated on the prayer
card, dedicated to his memory, we have
loved him during life, let us not abandon
him until we have conducted him by our
prayers into the house of the Lord.

O gentlest heart of Jesus, ever present in
the blessed sacrament, ever consumed with
burning love for the poor captive souls in

purgatory, have mercy on the soul of Thy
departed servant, Charles.

Be not severe in Thy judgment, but let
some drops of Thy precious blood fall upon
the devouring flames and do Thou, O merci-
ful Saviour, send Thy angels to conduct Thy
departed servant to a place of refreshment,
light, and peace. Amen.

The proud heritage that he left his
beloved family will give them strength
in their bereavement. We, the mem-
bers of the Illinois delegation, extend
our heartfelt condolences to his lovely
wife, Alta, his son, State Senator Donald,
and his darling daughter, Mrs. Edward
J. Piper.

The State of Illinois has lost a favorite
son and distinguished public servant,
and the Nation a' patriotic American,
who dedicated his life in public service.
The American Legion has lost a com-
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rade ‘who never forget the widow and
orphan and those who could not help
themselves, God’s will be done.

I dedicate to his memory these few
stanzas:

He came with naught and left with naught
But fought his way for what he sought
And spent his strength through all this strife
Yet, was it worth the loss of life.

But, If there's peace o'er yonder hill
For one who served a people’s will
Then God alone will surely know
An earned reward of heavenly glow.

[From the Chicago Tribune]

OnE THOUSAND ATTEND SERVICE FOR CARPEN-
TIER; DirxseEN, EKerNErR Heap GrRoOUP oOF
OFFICIALS

(By Robert Howard)

EAsT MOLINE, April 6.—A requiem mass for
Secretary of State Charles F. Carpentier was
attended today by 1,000 persons, including
top officials in both political parties.

Senator DmeseN, Republican, of Illinois,
and Governor Kerner were in the front rank
as 200 persons walked four blocks from the
Carpentier home to St. Anne's Church,
where all pews were filled and scores stood
during the service. Heading the procession
was a detall of 28 blue uniformed investi-
gators from the secretary's office.

The Reverend William J. Cleary eulogized
Carpentier, who died Friday of a heart all-
ment, as a humbly pious man who was stead-
fast in Christian living. In the circular
church, the widow, Mrs. Alta Carpentler,
and her son, Donald, a State senator, sat
with other members of the family in a front
pew on the left silde. It was the BState

official's regular place when he attended
masses here.

CHIEF JUSTICE ATTENDS

Among the mourners was Chief Justice
Ray I. Klingblel of the Illinois Supreme
Court, a neighbor who was corporation coun-
sel when Carpentier was mayor of East
Moline.

The funeral brought a truce in the cam-
paign for April 14 primary votes. Shaking
hands in front of the Carpentier home in this
industrial city were State Treasurer Willlam
J. Scott and Charles H. Percy, rivals for the
Republican nomination for Governor. Su-
preme Court Justice Byron O. House com-
mended their campalgning and admonished
the ;'lva.ls to “keep it clean” during the final
week.

Carpentler announced In East Moline 8
months ago that he was a candidate for the
Republican nomination for Governor. He
withdrew from the race in January after
entering a Springfield hospital.

PAGE ACCOMPANIED SCOTT

Scott flew here with Ray Page, State super-
intendent of public instruction. Their
wives attended a memorial mass in Spring-
field, held for the convenience of the em-
ployees of the secretary of state's office.

All elected State officlals came to East
Moline for the funeral. Accompanying EKer-
ner was Willlam H. Chamberlain, who was
appointed by Governor Kerner, to fill the
9 months of Carpentier'’s unexpired term.
Legislators from both parties also attended.

Burial was at St. Mary's Cemetery here,

[From the Chicago (Ill.) American, Apr. 4
1964]

HUNDREDS ATTEND CARPENTIER RITES IN EAST
MOLINE

East MoLINE, ILL—Scores of State officials
headed by Governor EKerner joined fellow
townsmen of Charles F. Carpentier Mon-
day in paying their final respect to the late
secretary of state.

The B800-seat St. Anne’s Catholic Church
was filled to capacity during the funeral
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mass for Carpentier, one-time mayor of East
Moline, who died Friday at 67 of a heart
attack.

‘The theme of the funeral sermon, pre-
pared By Carpentiér’s friend and pastor, the
Right Reverend Monsignor William J. Cleary,
was that Carpentier’s long career was marked
by dedicated service to his fellow men and
his Maker.

BURIAL AT ST, MARY'S

After the 11:30 a.m. services, Carpentier
was buried in St. Mary's Cemetery here near
his parents.

Senator Dirxsen attended the services.
State Treasurer Willlam J. Scott and Charles
H. Percy, opponents for the Republican
gubernatorial nomination, were also there.

Willlam H. Chamberlain, who was ap-
pointed Carpentier’s successor by Eerner, said
the secretary of state's office was ordered
closed Monday. He, too, attended.

Sunday night Monsignor Cleary led
mourners in the recitation of the rosary for
Carpentler.

WAKE IN HOME

Carpentier was waked in his home Sun-
day at 256 16th Avenue, East Moline.

Pallbearers were officials of the late secre-
tary’s investigation division.

Carpentier started his colorful political
career as a Republican when he was elected
an alderman in East Moline. He became
secretary of state in 1952. Carpentier never
lost an election.

A 4-day perlod of mourning through Mon-
day was proclaimed by Kerner., Flags on
all public buildings in the State will be
flown at half staff.

Carpentier is survived by his widow, the
former Alta Sarginson; a son, State Senator
Donald D. Carpentier (Republican of East
Moline); a daughter, Mrs. Edward J. Piper,
and nine grandchildren.

AN ABLE OFFICIAL

‘We are especially sorry Charles F, Carpen-
tier 1s dead because he had set, throughout
his long life in politics, a fine standard of per-
formance as a public official. He was a good
secretary of state. He had been a good mayor
of East Moline, and before that a good mem-
ber of the city council. He was a good State
senator.

Carpentier sponsored enactment of Illi-
nois' drivers license law, which many other
States have used as their model. As secre-
tary of state, he worked constantly to im-
prove the enforcement of laws withdrawing
licenses from unfit drivers—and he must be
glven credit for helping materially in keep-
ing the automobile death and injury rate in
the State as low as it is—which is not, natu-
rally, yet as low as it should be. He caused
the phrase “Land of Lincoln” to be used on
all Illinois license plates.

As Benator EVERETT DIRksSEN sald in Wash-
ington Friday, Carpentler “raised the secre-
tary of state’s office to the magnitude of high
public service.”

Carpentier's Interest was In the State of
Illinois. He wanted to be Governor. He
would have liked to have run in 1960, but
Gov. Willlam Stratton wanted to run again,
and Carpentier gave up his own plans.

Last January he was easily leading in the
contest for the Republican nomination when
he suffered a heart attack. He was recover-
ing from this in St. John's Hospital at
Springfield when another heart attack ended
his life early Friday morning.

He served the people of Illinois well for
a long time, and they will remember him.

CARPENTIER WAKE IN EAsT MOLINE
Friends and political associates of Charles
P, Carpentler are headed for East Moline Sat-
urday for the wake of the popular secretary
of state.
Carpentler, 67, who suffered a fatal heart
attack Friday, is being waked in the Van
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Hoe Chapel at 1500 6th Street, East Moline.
Visitation at the chapel is from 2 to 9 p.m.
Saturday.

GOES HOME SUNDAY

The body will be taken Sunday to the
Carpentier home at 2566 16th Avenue, East
Moline, where visitation will begin at 1 p.m.

A rosary will be sald for Carpentler at 7:30
p.m. Sunday In St. Anne’s Catholic Church
in East Moline.

Mass will be held at 11:30 a.m. Monday in
8t. Anne's Church by the Right Reverend
Monsignor William J. Cleary, pastor.

Burial will be in St. Mary's Cemetery in
East Moline. Pallbearers will be officials of
the late secretary's investigation division.

FOUR-DAY MOURNING

Governor Kerner has proclaimed a 4-day
period of mourning through Monday. Flags
o?agll public buildings will be flown at half
staff.

Carpentier is survived by his widow, the
former Alta Sarginson; a son, State Senator
Donald D. Carpentier, Republican, of East
Moline; a daughter, Mrs. Edward J. Piper, and
nine grandchildren.

[From the Chicago (Ill.) Sun-Times, Apr. 4,
1964]
CARPENTIER Was IMMERSED
UntiL VERY END
(By Tom Littlewood)

SPRINGFIELD, ILL.—They could put Charlie
Carpentier in a hospital bed, but they could
not anesthetize him from the stresses and
emotions of a rugged political campaign,

The Illinois secretary of state, Charles F,
Carpentier, died early Friday of a heart at-
tack shortly after he had issued a strong
statement attacking State Treasurer Willlam
J. Bcott, a Republican candidate for Governor
in the April 14 primary election,

SERVICES MONDAY

Requiem mass for Mr, Carpentier will be
offered at 11 a.m. Monday in St, Anne Ro-
man Catholic Church, East Moline, Burial
will be in St. Mary's Cemetery, also in Mr.
Carpentier’s home city of East Moline.

Msgr, Willlam J. Cleary, priest for many
years in the Carpentier family parish, will
officiate at Monday's mass. Visitation at
Van Hoe's Funeral Chapel, East Moline, is
scheduled from 2 p.m, Saturday until Sun-
day noon, and visitation at the Carpentier
residence from noon until 7 p.m. Sunday.

A rosary service is planned for 7:30 p.m.
Sunday at the church. The family requested
that donations be made to the St. Anne's
building fund in lieu of flowers.

The 11 investigation lleutenants on his
staff who will serve as pallbearers are: Vic-
tor De Corto and Joseph C. Green, of Chi-
cago; Alfred Schiller, of Palatine; Samuel A.
Maxwell, of Woodstock; Arthur M. Tofte, of
Dixon; Edward V. Munge, of Pekin; Edwin
Finney, of Champaign; Archie 8mith, of Hull;
Paul W. Bryan, of Flora; C. Luther Rudder,
%glleranlte City, and Charles Bingaman, of

in,

Survivors include the widow, Alta; a son,
Donald, who now occuples his father's old
seat in the State senate, and a daughter,
Mrs. Edward J. Plper.

The 67-year-old veteran Republican had
expected to repeat his allegations against
Scott from his hospital bed before television
film cameras Friday afternoon.

ASSAILED SCOTT

Letters were mailed Thursday over his
signature to Republican precinct committee-
men and other officials, His statement re-
ferred to the treasurer as a “late-blooming
candidate * * * a voluble young man (who)
has been hurling a variety of irresponsible
charges in all directions with the reckless
abandon of a fifth-grader throwing snow-
balls.”

IN CAMPAIGN
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The son of a Belgian immigrant tavern-
keeper, Mr. Carpentier was stricken January
14—11 weeks and 2 days before his death—
with an initial coronary thrombosis.

THREW SUPPORT TO. PERCY

After his withdrawal and hospitalization
here on January 21, Mr. Carpentier's sup-
port for the nomination was thrown to
Charles H. Percy. Scott subsequently en-
tered the race against Percy. L

He lived for politics and loved the slam.
bang of campalign combat. Often an irasci-
ble individual in good health, the white-
haired secretary of state refused to shut the
rousing campaign out of his mind.

Despite repeated warnings by his physi-
cians that rehabilitation required “an envi-
ronment free of the pressures and emotional
involvement of a political campaign,” he
continued to read newspaper political stories
am%r discuss political tactics with some of his
stafl.

His condition had improved, however, and
he had been expected to be released shortly
from St. John's Hospital for extended con-
valescence in Arizona.

SURVIVED DEMOCRATIC SWEEP

Mr. Carpentier was elected to three terms
as secretary of state, being the only Repub-
lican State officer to survive the Democratic
statehouse sweep in 1960.

His political career began with election to
the city council of East Moline in 1924. He
advanced to mayor in 1929, to State senator
in 1938, and to secretary of state in 1962. In
private life Mr. Carpentier owned a chain
of movie theaters in Rock Island County.

The flag over the statehouse dome was
flown at half-staff Friday and Governor Ker-
ner declared a period of mourning through
Monday. He asked that all flags on public
buildings be at half-staff Monday.

Kerner sald he would attend the funeral
Monday, as will the State's leading political
leaders in both parties. The Governor's Fri-
day statement praising Mr. Carpentier as “a
credit to the profession of politics” typified
the high esteem in which the secretary was
held.

Mayor Daley recalled his service in the
Illinois Senate with Mr. Carpentier and
termed him “a good secretary of state.” “I
extend my condolences to his family on their
great loss,”” the mayor said.

Scott said, “It's very tragic. We were very
good Ifriends and served several years as
State officlals together. My prayers are with
the family.”

STATEMENT FROM PERCY

From Percy came this statement:

“The news of Secretary Carpentier's death
saddens his thousands of friends throughout
Ilincis. I knew and liked Mr. Carpentier
for many, many years. But during the last
2 months of his life when we became so
closely associated I learned to appreciate at
firsthand the qualities of mind and spirit
that made him such a valuable public serv-
ant. The State of Illinois and the Republi-
can Party have lost a true leader of men.”

Lt. Gov. Samuel H. Shapiro said Mr. Car-
pentier “was a falthful public officer who
served his State ably and well.”

Hayes Robertson, Cook County GOP
leader, termed Mr. Carpentier a strong force
in the Republican politics and *“a great
credit to the party.”

Former Gov. Willlam G. Stratton said, “He
was one of the most unusual men we have
ever had in public office in this State. He
was a great secretary of state and com-
pletely dedicated toward Iimproving the
office.”

DIRKSEN TELLS GRIEF

Sald Senator EvererT M. DIRESEN, Republi-
can of Illinois: '"When a man you have
known through four decades passes on, he
takes a little bit of you with him. * * *
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Blunt and outspoken, yet kindly and cou-
rageous, always dependable, he was a true
friend. I shall miss him, but Illinois will
miss him more, for he gave his State his best
throughout a lifetime.”

Democratic Attorney General Willlam G.
Clark said the people of Illinois had lost a
public official of whom they should be proud.

Alderman Jack I. Sperling (50th), a candi-
date for the GOP nomination as attorney
general, said Mr. Carpentier’s death was “a
loss to all people who admire honesty and
ability in public officials.”

[From the Chicago (Ill.) Sun-Times,
Apr, 4, 1064]

CHARLES F. CARPENTIER

Charles F. Carpentier will be remembered,
the way Illinois secretaries of state usually
are, as a man of great personal popularity
and skill in the arena of State politics,

Louis L. Emmerson after three terms in
the office went on to the governor's mansion
and Carpentier, serving his third term, had
hoped to do so, too, until stricken with a
heart attack January 20. He had a large and
loyal following in the State, built up over the
years as he went up the political ladder. In
40 years he had won 15 straight elections,
starting as an alderman in East Moline.

After five terms as mayor of East Moline he
served four terms as State senator, becoming
one of the most influential men in the upper
house. A good-natured son of a Belgian
immigrant innkeeper, Mr. Carpentier was a
tough political fighter when the occasion
demanded. He was so to the very end.

Although confined to a Springfield hospi-
tal bed Mr, Carpentier kept in touch with the
current primary campaign by telephone. (He
had a telephone installed that bypassed the
hospital switchboard.) At age 67 he was
expected to recover his health and his death
was unexpected.

Only a few hours before he died during
the early hours Friday morning Mr, Carpen-
tier mailed a typically hardhitting letter to
all Republican precinct committeemen, State
central committeemen, ward and township
committeemen and members of the general
assembly commenting on the contest for the
Republican nomination for governor April 14.

In it he reiterated his endorsement of
Charles H. Percy and criticized the “irrespon-
sible charges'” being made with “reckless
abandon” by Percy’s opponent, William J.
Scott. The letter was received as news of
Mr. Carpentier’s death was being published.

Thus “Charlie,” as he was known affec-
tionately by his host of friends, continued
in his role as a force in Illinois politics to
his last hours. His death removes a man of
great personal popularity and takes away
from the Republican Party the political
strength not only of the man but the office
that he held. Some 2,600 patronage jobs
may now be taken over by the Democrats
since Governor Eerner has appointed a Dem-
ocrat to serve out the remainder of Mr. Car-
pentier's term.

Mr, Carpentier’s successor should find the
office has been run efficiently and with a high
degree of responsibility. For Mr. Carpentier,
as politiclans must be if they are to be suc-
cessful, was also a good public servant, In
geti; l:eresvement. his family can be proud

at.

[From the Chicago (Ill.) Daily News]
THE LAsT TrIP Back HoME To EAST MOLINE

Political friends and foes of the late
Charles F. Carpentler will gather in East
Moline Monday to pay their respects to the
man who rose from smalltown movie-house
operator to Illinois secretary of state.

A requiem mass for Mr. Carpentier will be
offered at 11 a.m. Monday in St. Anne's
Catholic Church, East Moline. Burlal will
be In St. Mary's Cemetery there.

CONGRESSIONAL RECORD — HOUSE

Mr. Carpentier died early Friday of a heart
attack in St. John's Hospital, Springfield, Ill.,
where he had been confined since suffering
an earlier heart attack January 20.

Gov. Otto Kerner is expected to head the
political delegation at the funeral.

The Governor ordered the flag over the
statehouse dome to be flown at half staff
and declared an officlal 4-day period of
mourning.

Kerner called Mr. Carpentier, who was
often a sharp political foe, a “credit to the
profession of politics.”

Mayor Richard J. Daley, of Chicago, fur-
ther typified the wide respect held for the
late secretary of state when he sald:

“He always tried to do a good job for the
people of Illinois. He was a good secretary
of state.”

Mr. Carpenter's political career dates back
to 1924 when, at the age of 28, he was elected
city councilman in East Moline.

This was the first of 15 consecutive elec-
tion victories that carried Mr. Carpentier
through several terms as mayor of East
Moline from 1929 to 1939 and State senator
from 1939 to 1952, when he was elected to
the first of three terms as secretary of state.

Mr. Carpentier built a 10,000-vote majority
in the 1952 election to a 384,000 majority in
1960.

Considered the frontrunner for the Repub-
lican gubernatorial nomination, Mr, Carpen-
tier withdrew after he was stricken.

He offered the support of his powerful
State organization to candidate Charles H.
Percy against State Treasurer Willlam J.
Scott.

A master politiclan who particularly rel-
ished election campaigns, Mr. Carpentier was
fond of saying, "I've never backed away from
a fight yet.”

It was in this spirit that he continued,
against advice of doctors and friends, to work
actively for Percy from his hospital bed.

He had scheduled for Friday a television
appearance at the hospital in which he would
have amplified a statement critical of Scott.

The statement was malled Thursday to Re-
publican officials throughout the State.

Mr. Carpentier reported chest pains Thurs-
day night. He died shortly after midnight
before his physician, Dr. G. K. Greening, ar-
rived.

Senator EvErRerT M. DIRKsSEN, Republican, of
Illinois, a close friend of Mr. Carpentier, said
from his home in Washington:

“He was always on your side, blunt and
outspoken, yet kindly and courageous, always
dependable, a true friend.

“I will miss him, but Illinois will miss
him more for he gave his State his best
throughout a lifetime."”

“It's very tragic,” sald candidate Scott.
“We were very good friends and served several
years as State officials together. My prayers
are with the family.”

“The State of Illinois and the Republican
Party have lost a true leader of men,” said
Percy.

Hayes Robertson, Cook County Republican
chairman, sald: “He was a strong force in
in the Republican Party. He was a credit to
the party.”

The Belgian consul general in Chicago, Al-
bert Boelaerts, sent a message to Mrs. Car-
pentier, expressing “warmest sympathy in
the great loss of your husband who was a
great American and a great friend of my
country.”

Mr. Carpentier, of Belglan descent, earned
the nickname “The Fighting Belgian” during
his term as mayor of East Moline.

Besides the widow, Alta, Mr. Carpentier is
survived by a son, Donald, Republican State
senator from East Moline, and a daughter,
Mrs. Edward J. Plper.

Friends may call at the Van Hoe Chapel
in East Moline from 2 to 9 p.m. Saturday
and to 1 p.m. Sunday. There will be a pub-

April 13
lic rosary in St. Annes Church at 7:30 p.m.
Sunday.

The 11 district lieutenants from the secre-
tary of state’s investigative unit will serve
as pallbearers for the burial in St. Marys
Cemetery, East Moline.

The family requested that in lieu of flowers,
donations be made to the St. Annes building
fund.

[From the Chicago (Ill.) Dally News]
CARPENTIER—ILLINOIS' ANGRY POLITICIAN
(By Charles B. Cleveland)

Charles Francis Carpentier was the angry
man of Illinois politics.

Until he was felled by a heart attack earlier
this year, he was clearly on his way to the
GOP nomination for Governor, a lifetime
ambition.

He might have made it all the way, with
his legendary temper, extreme self-confi-
dence—and the magic of a name imprinted
on millions of forms as the Illinois secretary
of state.

He was, to the end, the closest Illinois had
to a Republican boss because of his control
over one of the State's most important pa-
tronage offices, 2,600 jobs. His support thrust
Charles H. Percy into a commanding posi-
tion to a battle of his survivors for the gov-
ernorship.

Short, white-haired and with a somewhat
nasal voice (he was only a fair public
speaker), Carpentier spent his lifetime in
polities,

He was born in 1896, the son of a Belgian
immigrant. After service in World War I,
he went into the movie theater business.

He was elected alderman of East Moline’s
third ward in 1924, served flve terms as
mayor, then went to the Illinois Senate in
1938 and became the secretary of state in
1962.

In the senate he was known as one of “the
boys on Grand Street''—a quarter of Re-
publican senators who shared a rented home
on Springfield’s Grand Street during the leg-
islative session and frequently voted as a
bloc on key legislation.

One of the other “boys" was Arthur J. Bid-
will of River Forest, now president pro tem-
pore of the senate. That connection made
Carpentier a frequent visitor to GOP legis-
lative huddles in recent years, and a power in
the upper house of the general assembly.

Another close friend was Ray Klingbiel, a
boyhood friend Carpentier helped elevate
to the Illinoils Supreme Court.

In 1952, Carpentier took on what most
observers thought was the impossible—beat-
ing popular Edward J. Barrett for secretary
of state—but that was the year of Eisen-
hower.

In a vote of 4,400,000, Carpentier elbowed
by with a 9,303-vote edge. Next time out, his
margin was 600,000, and he joined the ranks
of the political unbeatables.

Part of this voter magic was the office.
Every voter writes out the name of the in-
cumbent at least once a year for his auto
plates, driver’s license, or request for this or
that form.

At first, his name was frequently mis-
spelled Carpenter, which was among the
things that made him angriest. But over
the years the public learned to spell the name
correctly.

Carpentler ran a good office, despite his
hair-trigger temper. He had a knack of at-
tracting and keeping capable assistants.

Although a thorough Republican, he re-
tained many of Barrett'’s top aids at the
start. And when he had to replace them,
he picked their successsors carefully.

As a result, he and his assistants pushed
through a model driver safety program, im-
proved facilities for processing licenses and
driver tests, and above all put in a tight dis-
ciplinary system to detect corruption—such
as take-a-buck driver examiners.
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[From the Chicago (Ill.) Daily News,
Apr. 6, 1964]
CARPENTIER RITES HELD; PRAISE STEADFAST
CHRISTIAN LIVING

{By Henry Hanson)

EastT MouriNg, ILL—Charles F. Carpentier
was eulogized at his funeral mass here Mon-
day as an example of steadfast Christian
living in a world prone to forget its divine
heritage.

“He spent his life serving his maker and
giving glory to his Creator,” the Right Rev-
erend Monsignor Willlam J. Cleary said of the
late Illinois secretary of state.

Monsignor Cleary, pastor of St. Anne’s Ro-
man Catholic Church, which Carpentier at-
tended, recalled how the State official wor-
shipped there humbly, Sunday after Sunday.

“From his life among us, he grasped the
humble truths,” added the priest.

More than 300 seats were reserved for State
officials and other dignitaries in the 700-seat
church, which was filled to overflowing.

After the mass, Mr. Carpentier was buried
in the family plot at 8t. Mary's Cemetery.

The many State officials at the funeral were
led by Gov. Otto Kerner.

Besides the Governor, State officials pay-
ing respects were Lt. Gov. Samuel H. Shapiro,
State Auditor Michael J. Howlett, House Mi-
nority Leader Paul Powell, Attorney Gen-
eral William G. Clark, and Mr. Carpentier’s
successor, William H Chamberlain.

Also much in eviaence were the two men
now fighting for the Republican nomination
for Governor, a position for which Mr. Car-
pentier was the front runner until he was
stricken with a heart attack—State Treas-
urer Willlam J. Scott and businessman
Charles H. Percy.

The two shook hands outside Carpentier’s
home in the presence of Chief Justice Ray I.
Klingbiel, of the Illinols Supreme Court.

“It takes ithe supreme court to bring two
men together,” said Judge Klingbiel with a
smile as Scott and Percy chatted a few
minutes.

Percy said, "I think that the people in the
State are better aware of the issues now as a
result of the campaign.

“This is going to be a very busy week for
the both of us, isn't it, Bill?”

Scott answered, “You can be assured of
that.”

Percy latzr talked with Governor Eerner
and told him some of his campalgn experi-
ences.

A block-long procession of public officials
walked four abreast the four blocks from Mr.
Carpentier’s home to the funeral mass.

Governor EKerner was on the right in the
front rank of marckers, and Senator EVERETT
DirESEN, Republican, of Illinois, was on the
left.

The hearse containing Mr. Carpentier's
coffin followed them, along with a long line
of black limousines containing more mourn-
ers.

Pallbearers were 10 blue-uniformed lieu-
tenants of the State secretary’s investigating
staff.

Eerner declared Monday an official day of
mourning throughout Illinois for Mr. Car-
pentier. Flags on State buildings fiew at half
staff, and the secretary's offices were closed.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Hanna (at the request of Mr.
Bocas), for today, and the balance of the
week on account of official business.

Mr. McLoskey (at the request of Mr.
HALLECK), beginning today, for indefinite
period, on account of official business.

CONGRESSIONAL RECORD — HOUSE

Mr. SmiTtH of Iowa (at the request of
Mr. Boaas), for the balance of the week,
on account of death in the family.

Mr. FrynT (at the request of Mr.
BurkEe), for Monday, April 13, 1964, on
account of illness.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

Mr. HempHILL (at the request of Mr.
Boges), for 30 minutes, today; to revise
and extend his remarks and include ex-
traneous matter.

Mr. RoosevELT (at the request of Mr.
Moss), for 60 minutes, on Friday, April
17, and to revise and extend his remarks
and include extraneous matter.

Mr. LisoNATI, for 15 minutes, today; to
revise and extend his remarks and to in-
clude extraneous matter.

Mr. PerLy (at the request of Mr.
Berr), for 30 minutes, on April 14; to
revise and extend his remarks and to in-
clude extraneous matter.

Mr. Dorn (at the request of Mr. Moss),
for 60 minutes, on April 14; to revise
and extend his remarks, and to include
extraneous matter.

EXTENSION OF REMARKS

By unanimous consent, permission to
extend remarks in the CONGRESSIONAL
RECcoORD, or to revise and extend remarks,
was granted to:

Mr. ALGER.

(The following Member (at the re-
quest of Mr. Gross) and to include ex-
traneous matter:)

Mr. GUBSER.

(The following Member (at the re-
quest of Mr. Moss) and fo include ex-
traneous matter:)

Mr. FINNEGAN.

Mr. BURKHALTER (at the request of Mr.
Moss) in two instances, and to include
extraneous matter.

BILL PRESENTED TO THE
PRESIDENT

Mr. BURLESON, from the Committee
on House Administration, reported that
that committee did on April 10, 1964,
present to the President, for his ap-
proval, a bill of the House of the follow-
ing title:

H.R.6196. An act to encourage increased
consumption of cotton, to maintain the in-
come of cotton and wheat producers, to pro-
vide a voluntary marketing certificate pro-
gram for the 1964 and 1965 crop of wheat,
and for other purposes.

ADJOURNMENT

Mr, MOSS. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; according-
ly (at 12 o’clock and 29 minutes p.m.) the
House adjourned until tomorrow, Tues-
day, April 14, 1964, at 12 o’clock noon.
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EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

1934. A letter from the Assistant Secretary
of the Interior, transmitting a report of the
Secretary of the Interior on the Kennewick
Division Extension, Yakima project, Wash-
ington, pursuant to section 9(a) of the Recla~
mation Project Act of 1939 (53 Stat. 1187)
(H. Doc. 296); to the Committee on Interior
and Insular Affairs and ordered to be printed
with illustrations,

1035. A letter from the Secretary of the
Treasury, transmitting a draft of a proposed
bill entitled “A bill to provide for the ad-
ministration of the Coast Guard Band"; to
the Committee on Merchant Marine and
Fisheries.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. DOWDY:

H.R. 10817. A bill to impose import limita-
tions on certain meat and meat products; to
the Committee on Ways and Means,

By Mr. RIVERS of Alaska:

H.R.10818. A bill to amend the Alaska
Statehood Act (act of July 7, 1958; 72 Stat.
339), and for other purposes; to the Com-
mittee on Interior and Insular Affairs.

By Mrs, SULLIVAN:

H.R. 10819, A bill to extend and improve
the laws regulating companies which own
savings and loan institutions insured by the
Federal Savings and Loan Insurance Corpo-
ration; to the Committee on Banking and
Currency.

MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as fol-
lows:

By the SPEAKER: Memorial of the Legis-
lature of the State of Alaska, memorializing
the President and the Congress of the United
States relative to urging rejection of legisla-
tion eliminating the cost-of-living allowances
to Federal employees; to the Committee on
Post Office and Civil Service.

Also, memorial of the Legislature of the
State of Massachusetts, memorializing the
President and the Congress of the United
States to enact legislation providing for more
defense work for this area; to the Committee
on Armed Services.

Also, memorial of the Legislature of the
State of Massachusetts, memorializing the
President and the Congress of the United
States to enact legislation generally referred
to as the urban mass transportation bill; to
the Committee on Banking and Currency.

Also, memorial of the Legislature of the
State of Massachusetts, memorializing the
President and the Congress of the United
States fto enact legislation making Colum-
bus Day a legal holiday; to the Committee
on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. CELLER:

H.R.10820. A bill for the relief of Mrs.
Michiko Miyazaki Willlams; to the Commit-
tee on the Judiclary.

H.R.10821. A bill for the relief of Dr. Edna
Valera Franco and Mr. Benjamin P. Franco;
to the Committee on the Judiciary.
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PETITIONS, ETC.
Under clause 1 of rule XXII,

850, The SPEAKER presented a petition of
Maurice R. Franks, Searcy, Ark., requesting
Congress to direct the Post Office Depart-
ment to issue, in honor and memory of the
late General Douglas MacArthur, a com-
memorative 5-cent postage stamp of similar
design and in similar quantities to the stamp
recently issued in honor of the late Eleanor
Roosevelt; to the Committee on Post Office
and Civil Service.

SENATE

Monpay, ApriL 13, 1964

(Legislative day of Monday, March 30,
1964)

The Senate met at 10 o'clock am,, on
the expiration of the recess, and was
called to order by the Acting President
pro tempore [Mr. METCALF].

The Chaplain, Rev. Frederick Brown
Harris, D.D. offered the following
prayer:

O Thou companion of our pilgrim
years: Another week begins, and brings
its urgent round of concerns and duties.

Help those who by the trust of the peo-
ple stand here in posts of high public
office, in all things to be masters of
themselves, that they may be the serv-
ants of others.

In times of tension and strain, be
Thou to each of us a present help, wait-
ing to live in us and to speak through
us, a constant fountain of strength and
power that will use our faltering weak-
ness as a healing and illuminating chan-
nel.

Thus, in every test may we keep calm
in temper, clear in mind, and pure in
heart, in spite of ingratitude, misrepre-
sentation, or even treachery.

And so, whether what is said or done
in this uncoerced forum brings blame or
praise, above all may there rest upon the
shoulders of these spokesmen of the Re-
public the white mantle of unsullied
honor.

In the Redeemer’'s name we bring our
prayer. Amen.

THE JOURNAL

On request of Mr. MansrFieLD, and by
unanimous consent, the reading of the
Journal of the proceedings of Saturday,
April 11, 1964, was dispensed with.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed a bill (H.R. 10723) making
appropriations for the legislative branch
for the fiscal year ending June 30, 1965,
and for other purposes, in which it re-
quested the concurrence of the Senate.

HOUSE BILL REFERRED

The bill (HR. 10723) making appro-
priations for the legislative branch for
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the fiscal year ending June 30, 1965, and
for other purposes, was read twice by its
title and referred to the Committee on
Appropriations,

CIVIL RIGHTS ACT OF 1963

Mr. MANSFIELD. Mr. President, I
ask that the unfinished business be laid
before the Senate.

The ACTING PRESIDENT pro tem-
pore. The Chair lays before the Senate
the unfinished business.

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public ac-
commodations, to authorize the Attorney
General to institute suits to protect con-
stitutional rights in public facilities and
public education, to extend the Commis-
sion on Civil Rights, to prevent discrimi-
nation in federally assisted programs, to
establish a Commission on Equal Em-
ployment Opportunity, and for other
purposes.

CALL OF THE ROLL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

[No. 131 Leg.]

Alken Holland Morton
Allott Hruska Moss
Anderson Humphrey Mundt
Bartlett Inouye Muskie
Bayh Jackson Neuberger
Beall Johnston Pearson
Bennett Jordan, Idaho Pell
Bible Keating Prouty
Cannon EKuchel Ribicoff
Carlson Lausche Saltonstall
Cotton Long, Mo, Scott
Curtis Magnuson Simpson
Dirksen Mansfield Smathers
Dodd McCarthy Smith
Dominick McClellan Talmadge
Douglas McGee Tower
Fong McGovern Walters
Gruening McIntyre Willlams, N.J.

rt McNamara Young, N, Dak.
Hartke Metealf Young, Ohlo
Hickenlooper Miller
Hill Monroney

Mr. HUMPHREY. I announce that
the Senator from North Dakota [Mr.
Burpick], the Senator from Virginia
[Mr. By¥rpl, the Senator from Idaho
[Mr. CaurcH], the Senator from Loui-
siana [Mr. ELLENDER], the Senator from
Arizona [Mr. HaypEN], the Senator from
Massachusetts [Mr, KENNEDY], the Sen-
ator from Oregon [Mr. Morsel, the Sen-
ator from Wisconsin [Mr., PROXMIRE],
the Senator from Virginia [Mr. ROBERT-
son], the Senator from Georgia [Mr.
RusseLL], and the Senator from Missis-
sippl [Mr. STENNIS] are absent on official
business.

I also announce that the Senator from
Maryland [Mr. BREwsTER], the Senator
from West Virginia [Mr. Byrpl, the
Senator from Pennsylvania [Mr. CLARK],
the Senator from Oklahoma [Mr. Ep-
monpsoN], the Senator from California
[Mr. EncLE], the Senator from Arkansas
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[Mr, FuLerIGHT], the Senator from Ten-
nessee [Mr. Gogrel, the Senator from
North Carolina [Mr. Ervin], the Senator
from North Carolina [Mr. JorpaN], the
Senator from Louisiana [Mr. LonG], the
Senator from Wisconsin [Mr. NELsoN],
the Senator from Rhode Island [Mr.
Pastore], the Senator from Alabama
[Mr. SpargMAN], the Senator from Mis-
souri [Mr. Symineron], the Senator
from South Carolina [Mr. THURMOND]I,
and the Senator from Texas [Mr. Yar-
BOROUGH] are necessarily absent.

I further announce that the Senator
from West Virginia [Mr. RawpoLrH] is
absent during convalescence from an
illness.

I further announce that the Senator
from Mississippi [Mr. EasTrAND] is ab-
sent because of illness.

Mr. KUCHEL. I announce that the
Senators from Delaware [Mr. Boees and
Mr. WiLLiams] are necessarily absent to
attend the funeral of Hon. John G.
Townsend, Jr.

The Senator from Kentucky [Mr.
CooPreRr], the Senator from New Mexico
[Mr. MeceEM], and the Senator from
New York [Mr. Javirs] are necessarily
absent.

The Senator from New Jersey [Mr.
Case] and the Senator from Arizona [Mr.
GorLpwaTER] are detained on official
business.

The PRESIDING OFFICER (Mr. Ris1-
coOFF in the chair). A quorum is present.
Mr. HOLLAND. Mr, President——

The PRESIDING OFFICER. The
Senator from Florida.

Mr. HOLLAND. Before I start on my
prepared remarks, I ask unanimous
leave that the rule of germaneness be
waived, so that I may yield to several
Senators who, I understand, have brief
statements. I ask unanimous consent
that I may yield to those Senators for
those brief statements without losing
my right to the fioor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr, HOLLAND. I ask that I may
yvield first to the distinguished Senator
from Ohio [Mr. LauscHE], without los-
ing my rights of any kind.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

DEMONSTRATIONS IN CLEVELAND,
OHIO

Mr. LAUSCHE. Mr. President, I de-
sire to say a few words about the threat-
ened new demonstrations in Cleveland,
Ohio.

Cleveland has been a community
striving in the utmost to provide for
every citizen a full enjoyment of his
every right under the Constitution of the
United States.

It has been a sanctuary for the op-
pressed. The downtrodden from prac-
tically all sections of the country have
come to it knowing that it is a haven of
help.

However, some foreign elements hav-
ing no roots in the community have
come into it and, by their disrespect for
what is right and in ignorance of the
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goodness of the Cleveland people, have
brought false and unjustified shame
upon a fair community.

I know the Negro leaders of Cleve-
land. They have been fair, making their
fight for the acquisition of equality of
treatment within the law.

The disregard for law has not been in
the interest either of the Negro people
or the security of our country. The evi-
dence is convincing that in our city we
have persons learned in the technique of
creating chaos and disorder, and indif-
ferent to the future life of the United
States. These persons are not either by
deed or word depicting the true and over-
whelmingly prevailing attitude of Cleve-
landers that equality of opportunity
must be given to every citizen.

All citizens are duty bound to conduct
themselves within the laws of the city
and State.

Liberty can only be preserved through
obedience to law and order. Liberty
does not mean license; nor that one can
exercise his liberty to the infringement
of the liberty of another.

Of course, recognition must be given to
the difference between the fight to gain
full enjoyment of constitutional rights,
and the means through which such
rights shall be attained. The achieve-
ment must come within the processes of
law and not by trespass, riot, and fla~
grant deflance of the rights of others.

Candidly, I state that the cause of the
Negroes in Cleveland and in the Nation
has been markedly harmed by the re-
cently practiced violence and threats of
violence.

The organization of rifle clubs
throughout the country and within
Cleveland, with the avowed purpose of
using the rifles and the trained riflemen
to settle racial differences is shockingly
and indefensibly wrong. In fact, Mr.
President, it Is criminal in spirit and in
purpose.

Over and above all else, the law must
rule. If it does not, the rights of minor-
ities can forever be disregarded, because
the majority by violence can always pre-
vail over the minority.

The principal responsibility for keep-
ing the conduct of the citizenry within
the law is upon the citizenry itself.

It next lies with the public officials
whose sworn duty it is to uphold the law.
For the good of all the people of our
democracy, those of us who occupy pub-
lic office should and must be firm in the
performance of our obligations that
there shall be no surrender of govern-
ment to trespassers, rioters, and insur-
rectionists.

Beyond that, we should make it our
goal to provide equality of opportunity
under the Constitution for every human
being within our land.

Mr. President, I pondered deeply upon
the advisability of making this state-
ment. Friends of mine from Cleveland
advised that I should not do it. One
especially, who formerly sat in the Sen-
ate, stated to me, “Why should you do
it when others will not?”

My answer was that it had to be done,
and that we cannot afford to surrender
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government to trespassers, rioters, and
insurrectionists. Though it means de-
mise from public life, I shall feel the
better for it that I have not been an
abject coward fearing to speak what I
believed to be the truth.

Mr. President, I yield the floor.

Mr. HOLLAND. Mr. President, I con-
gratulate the distinguished Senator from
Ohio on his fearless speech,

WILL RIGHTS BILL GRANT OR
DENY LIBERTIES?

Mr. HOLLAND. Mr. President, I yield
now to various Senators, first to the dis-
tinguished Senator from Georgia [Mr.
Taumancel, and then to the Senator from
California [Mr. KucHeL], the Senator
from Kansas [Mr. Pearson], and the
Senator from Minnesota [Mr. Hum-
PHREY], provided that I may have unani-
mous consent to do so without losing my
right to the floor, or any other right.

The PRESIDING OFFICER. With-
out objection, 1t is so ordered.

Mr. TALMADGE. Mr. President,
there is increasing evidence in some of
the Nation's press of the growing con-
cern of the American people over the
so-called civil rights bill now pending
before the Senate.

I am encouraged by this sign of in-
creased public awareness of the far-
reaching provisions of the bill. Inas-
much as it was railroaded through the
House committee without legislative
hearings of any kind whatsoever, the
newspapers which are endeavoring to
make up for this information gap are to
be commended.

A splendid editorial examination of
H.R. 7152 was published April 1 in the
Brunswick, Ga., News, written by the
editor, C. Howard Leavy, Jr. This edi-
torial correctly assesses the dangers in-
herent in this proposed legislation.

I ask unanimous consent that this edi-
torial may be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

WiLL RigHTS BiLL GRANT OR DENY LIBERTIES?

The so-called civil rights bill, now belng
debated in the U.S. Senate, is perhaps the
most drastic, far-reaching measure ever to
be considered by the Congress.

As claimed by its proponents the bill, if
it becomes law, may grant certain liberties to
minority groups, but it also would deny other
liberties or rights to all the American people.

The most objectionable provisions of the
measure are those described as the public
accommodations and fair employment sec-
tions. In the former, according to opponents
of the bill, even private clubs could lose thelr
identity, and a portion of their facilities
be forced open to the general public. More-
over, this section would deny property own-
ers the right to operate their businesses as
they desire. The fair employment section
would deny businessmen the right to hire
and fire as they choose, and furthermore
would subject them to the caprice of a com-
mission whose members could arbitrarily ex-
amine a company’s records to determine
whether there has been discrimination in
hiring or firing practices. If the commission
decides there has been discrimination the
owner would be tried before a three-judge
Federal court—with no right of trial by jury.

People in all sections of the country have
been disturbed over these and. other pro-
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visions of the bill, and many have asked
their Senators to oppose the measure As
presently drafted.

This, brings us to the matter of amend-
ments—and many will be offered not only by
opposition southern Senators but by those
from other sections who favor a eivil rights
bill but feel the measure in its present form
is too drastic, too harsh. For example, Sen-
ator DmxSEN, Republican, of Illinois, and
Senator Mogsg, Democrat, of Oregon, who
want a rights bill passed, say the measure
currently before the Senate must be amend-
ed or softened—especially the accommoda-
tions and employment sections—or they will
not support it.

We believe the American people will not
accept the measure in the absence of clari-
fying or softening amendments, and in sim-
ple Justice and fairness we hope the Senate
will consider carefully the serlous effects of
the bill, not on the people of the South or
North or West, but on all the American
people.

Meanwhile, Georgia Senators RUssELL and
TALMADGE and others who oppose the bill
in its entirety, are waging a vallant fight.
Their purpose, primarily, is to explain the
proposed legislation in detail, and thus in-
form the country how dangerous and far-
reaching are Its provisions.

THE SS “HOPE,” AMERICA'S VOLUN-
TEER HOSPITAL SHIP, DOING SIG-
NIFICANT JOB IN ECUADOR

Mr. KUCHEL. Mr. President, during
the past few days, the attention of all
Americans, as well as people through-
out the world, has been directed toward
the tragic events of nature which have
been taking place in Alaska and along
the Pacific coast.

In another part of the world, in Peru
and Ecuador, a group of dedicated
Americans is bringing teaching and
training, care and comfort, to thousands
less fortunate than we. I speak of the
medical staff of the hospital ship SS
QI ope now anchored at Guayaquil, Ecua~

0T

I am proud to include, among my con-
stituents, Dr. Eldon Ellis, of Redwood
City, who has recently returned from
spending a 2-month tour of duty in
Guayaquil as well as Trujillo, Peru,
where a Project Hope medical feam
carries on the work begun there when
the ship visited the area in 1962. Dr.
Ellis also served aboard the Hope during
its Peruvian medical mission.

Mr. David Perlman, a correspondent
for the San Francisco Chronicle, talked
with Dr. Ellis recently upon his return
to the United States and reported on the
work carried on by Project Hope in
South America. I ask unanimous con-
sent to have printed in the REcorp Mr.
Perlman’s report. I salute Dr. Ellis and
the more than 600 members of the med-
ical profession who have served aboard
the S8S Hope during voyages to Indone-
sia, South Vietnam, Peru, and Ecuador.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

THE 8S “Horr's" ENDLESS MISSION
(By David Perlman)

GuaYAaqQUIL, EcuiporR.—The S8 Hope,
America's volunteer hospital ship, is on duty
here in Ecuador now, doing a job whose
significance most people back home barely
realize. - [ rad
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The Hope and Its staff of doctors and
nurses from throughout the United States
take care of sick people—thousands of them.
They operate aboard the ship, they hold
clinies deep in the most woeful slums, they
distribute free milk.

Their generosity is boundless, their en-
thusiasm is immense.

As a result, the United States has incurred
the gratitude of thousands of poverty-ridden
people in Ecuador, just as it has in Peruy, in
Vietnam, and in Indonesia, where the Hope
has also operated.

GOAL

It may have also won some sort of leg-up
in the cold war, if anyone chooses to think
of a hospital as a cold war weapon.

But earning gratitude and winning skir-
mishes are not the goals of the Hope's stafl,
although they may well be for many of the
Americans who contribute the $4 million a
year it takes to run the international project.

The Hope’s goal is simple but tremendously
bold: To help advance, by teaching and ex-
ample, the standards of medical care in those
remote corners of the world where the job
seems toughest.

IMPRESSIVE

I have just spent some time aboard the
white ship here in Guayaquil. After visiting
with doetors, nurses, technicians, and pa-
tients; and after watching Hope's work in
clinics ashore, I'm deeply impressed.

Some of Hope's volunteer physicians may
come from the States for their 2-month
tours of duty thinking of themselves as a
cross between Albert Schweltzer and Dr. Kil-
dare. But once here reality takes over. They
discover that the SS Hope can, in essence,
do one truly major job, and do it superbly
well,

It can patiently teach and train and set
examples for the medical personnel of im-
poverished countries, so that a legacy is left
of modern technique, of insistence on steri-
lization and immunization, and above all of
profound concern for patients as individual
human beings.,

CHANGES

1 visited one public hospital here in
crowded, steamy, filthy Guayaquil, for ex-
ample, where patients lie on the ward floors,
two to & mattress, walting for a vacant bed.
There are almost no nurses; the bandages of
untended surgery patients ooze blood; a
lucky few have mosquito nets to keep the flles
off their sores.

The Hope’s physiclans run a clinic here,
and already changes are on the way. Oper-
ating rooms are being modernized; Ecuado-
ran doctors are beginning to press hard for
reform; some of the hopeless stagnation is
lifting. ;

Dr. Eldon Ellis, a Redwood City chest sur-
geon, is working with the Hope here on his
second round of duty as a volunteer. He did
his first tour a year ago, when the Hope was
anchored at Trujillo, an abysmally poor
waterfront city in northern Peru.

SURPRISE

When he flew down to join the Hope here
he made a side trip to Peru just to see if
any of the Hope’s influence had remained.

“It was extraordinary,” he told me, *I
learned that if you really get through to
people you can actually change institutions.
I was ;

“Here we had worked in slums where they
had no water, no electricity, no schools, no
sewage. We even faced opposition by some
strongly conservative medleal leaders. But
we had tried to stimulate the younger doc-
tors, and to make the people themselves take
an interest and realize that thelr misery
wasn't inevitable.

CLEANLINESS

“When I went back I found that right in
the slum where we had worked, volunteers
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had bulilt a well and a pump for water; they
had pressured the mayor into taking meas-
ures for sanitation.

“The clinic was continuing, and the hos-
pital was enforcing rigid rules of cleanli-
ness in its operating rooms. They were ster-
ilizing all their instruments now, instead of
pumping patients full of antiblotics as a pre-
ventive agalnst infectlon.

“The doctors were really proud of the work
they were continuing; and it made me proud
too, that the Hope had started it.

INDIVIDUALS

“But most significant of all we seem to
have established the concept that patients
are individuals; and that the best medical
practice recognizes this fact above all others,
whatever the patient’s level in life.”

The Hope has left a medical team in Peru
to continue teaching and to help with a
new medical school there. Similar teams
are operating in Vietnam and Indonesia.

This Hope project is an interesting one.
Begun in 1960 as part of the people-to-people
program, the hospital ship has a staff of
about 85 doctors, dentists, nurses, and med-
ical technicians. The doctors are all volun-
teers, except for the chief of staff, Dr.
Howard R. Porter, a thoracic surgeon from
Highland Hospital in Oakland.

EQUIPMENT

The ship is completely equipped with beds
for 120 patlents, diagnostic X-ray facilities,
special laboratories, three operating rooms,
and closed-circuit TV from the operating
rooms to a small auditorium.

It is a hospital, but a teaching hospital.
During every working moment every doctor,
nurse, and technician has at least one Ecua-
doran counterpart who works, observes
and learns alongside him.

There are classes all the time; there are
hospital rounds ashore. The American doc-
tors work intimately with Ecuador's three
medical schools, and with local sponsor-
ing committees. The Ecuadoran Government
requested the Hope mission.

At clinics in Guayaquil's largest, mud-
choked, miserable slums, the Hope's stafl saw
nearly 1,500 patients last month, and dis-
tributed 6,000 pints of milk. At local hos-
pitals Hope clinics saw 1,452 patients, and
aboard ship another 469 patients were
treated. Surgeons performed 186 operations.

But to the Hope’s stafl a great tragedy is
that so few people who need help can receive
it. It would obviously take a thousand
Hopes to clean up the festering burden of
unmet medical needs in a country like Ecua-
dor.

“It hurts,” said Dr. Porter, “but we simply
have to be realistic. We have to remember
that we're here to teach, and we must select
our patients for their value in teaching. We
don't try to do dramatic heart surgery, or
treat cancer, because these aren't the areas
where the big public health problems lie.

TREATMENT

“Instead, our surgeons correct hundreds of
orthopedic deformities, left over from birth
defects and polio. We do pediatrics; we cope
with parasite infestations.

“We treat syphilis; we teach tuberculosls
control; we try to persuade doctors that de-
livering bables should be their business and
not left only to midwives.”

The Hope's chief nurse, Dorothy Aeschli-
man, of San Francisco, has been aboard since
the project began. She’s a realist too, and a
dedicated one.

“Coming directly into a country,” she said,
“gives us a chance to get really close to our
counterparts here. They live with us and
work with us aboard ship. We work with
them in their hospitals.”

ENCOURAGEMENT

“There are people here, and in every coun-
try, who are trying hard to do a good job
against terrible difficulties. They need a
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fair plece of encouragement, and perhaps
this bucking up for the future is what we
can give them best of all.”

The gleaming white Hope has been in
Guayaquil since last December, and will re-
main until September. From here she will
go to Guinea, in Africa, at the request of
Guinea's Government.

She has already helped train more than
2,000 doctors and technical personnel since
she first left San Francisco in 1960; her
surgeons have performed more than 4,000
major operations, and 500,000 have been ex-
amined and immunized at Hope clinics.

The Hope's record is impressive; but her
missions is endless—at least until the world
changes.

POLITICS IN 1964 —AN ADDRESS BY
HON. ALF LANDON

Mr. PEARSON. Mr. President, I ask
unanimous consent to have printed in
the Recorp an address by Alf M. Landon
before the Kansas Council for the Social
Studies at Russell, Kans.

There being no objection, the address
was ordered to be printed in the REcoRD,
as follows:

PoriTics IN 1864

(Address by Hon. Alf M. Landon &t the Kan-
sas Councll for the Soclal Studies, Russell,
Kans., April 4, 1964)

By politics, I mean questions covering
government, domestic, and international
policies.

I cannot, of course, cover the whole field
of issues involved In the coming election
that are now being shaped by our President,
by the Congress, and by economile and po-
litical conditions in America and the world.

I will attempt to discuss briefly three basic
bipartisan problems: Control of news by the
executive side of our Government, interna-
tional policies that are being shaped now by
our President and the Congress, and domes-
tic problems particularly relating to agri-
culture.

1. As to news—

We are living not only in an era of great
and rapid change. We are also in an era of
great volumes of news. Our American news
media are to be complimented for a good job
done in keeping up with that change and
with its multiplicity of news.

While there has never been—by and
large—better news coverage than we have
today, there are still highly important un-
answered political questions lost today in
that heavy day-to-day volume and multi-
plicity of news that are not followed up as
they should be by good reporting.

Frequently two different and contradictory
sources of information exist in the national
executive branch: One handed out for the
public, the other for administration officials.
That is not good. That involves more than
the customary management of news by every
administration. It means downright de-
ception.

Today's increase in the channels of com-
munication has glven Government propa-
ganda a big edge over objective thinking be-
cause Americans are not able to digest all
the mass of information that floods them.
Taking advantage of that sltuation, our Gov-
ernment is holding back certain vital infor-
mation and parts of the news for political
as well as military reasons and, in the
torrent of world news, these critical omis-
sions are not noticed.

Even more important is for the Congress
once more to vigorously assert its rights of
punishing officials of the executive branch
that deliberately withhold pertinent infor-
mation, misrepresent, and even lle to con-
gressional committees to cover up the mis-
takes of the executive branch. A song, “It Is
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Classified,” ought to be written to the tune
of *Old Man River.”

I call attention to—and urge support of—
the U.S. Senate Judiciary Subcommittee’s
proposal:

“There is, of course, a certain right to
privacy and a need for confidentiality in
some aspects of Government operations. But
outside these limited areas, all citizens have
a right to know.”

Government is more rigid in its structure
in management of its affairs than private
business. Yet this era of great change—par-
ticularly in science affecting military weap-
ons—has forced a policy of cost-plus, instead
of contracts to the lowest bidders in the
field of military equipment.

Models of guided missiles, and manned air-
craft are started and then must be changed
constantly as experiments reveal defects or
bring improvements In the original design.

Undoubtedly, with the vast spending that
is taking place in our Defense Establishment,
that method of cost-plus has encouraged
fraud by those seeking special advantages by
manipulation of the regulations and speci-
fications by corrupt public officlals or In re-
turn for political favors.

All that demands the most rigid ethical
standards and attention by public officials.

The TFX General Dynamics contract is a
case in point. Senator JoHN F. MCCLELLAN,
of Arkansas, chairman of the Senate Investi-
gation Committee of this contract, point-
blank accused Under Secretary of Defense
Gilpatric of a conflict of interests in this
case in favoring the Texas firm, which was
neither the lowest bidder, nor had the ap-
proval of its design by top military experts in
the Pentagon. That being true and known
Mr. Gilpatric's connection with the Penta-
gon should have been terminated either be-
fore that contract came up for discussion or
immediately after it was discovered.

It is not Bobby Baker that is on trial in
the Senate investigation. It is the Senators
themselves. Senator Huea Scorr, of Penn-
sylvania, in the AP report of March 13, said
he “reluctantly had concluded the U.S. Sen-
ators would not investigate themselves.”

During the past year, I have read and lis-
tened to statements that a public official’s
private life is separate and distinct from his
public life. That’s pure baloney. As William
Allen White once put it, he wears a plug hat
to bed and lives in a goldfish bowl. A public
official’s private life and affairs are and ought
to be a part and parcel of his public record.

A public official who nourishes in his ethi-
cal and moral obligations easy and loose atti-
tudes in efforts to influence favorable or
special action involving critical decisions of
Government funds lays the foundation for a
growing menace to government in America.

Interpretations of what constitutes con-
flicts of Interests widely differ and cannot
and must not be ignored by the press and
by American people. The burden of proof
rests on all public officials In a vulnerable
position. Even where there is no bribery in-
volved—either directly or Iindirectly—the
public should demand the simple guestion
of those officials: Is their conduct and atti-
tude proper and ethical?

There is a bill by Senator Case and Senator
NEeuBerRGER pending in the U.S. Senate that
will solve that for the voters and all public
officials. That bill requires that all Mem-
bers of the Congress and high appointed pub-
lic officials and staff disclose their sources of
income anually.

I do not believe the bill goes far enough.
I would make their income tax returns a
public record. Let the light of day fall on all
their transactions. Then the fog of conflict
of interests will be dispersed, clearing the
voters' vision. It can be safely left to them
to conclude the matter properly.

That, in turn, will encourage States to set
the same standards. Why walt for the Con-
gress? I hope Eansas gubernatorial candi-
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dates will support a declaration in both party
platforms for such legislation.

In this extremely dangerous period, neither
Republicans nor Democrats should ignore
factors threatening to undermine our
strength of character at home and our posi-
tion in the world at large.

Control of news is not confined to these
few illustrations I have mentioned. This
evil is present in the following subjects that
I will discuss.

2. In the field of international relations—

The official label of “training and support,”
applying to our military force in South Viet-
nam, is a deliberate misrepresentation of a
material fact with intent to decelve. The
cold facts are that our American soldiers are
involved in daily combat. According to a
recent Assoclated Press story, in our fighting
planes, “the Vietnamese who sometimes rides
along 1s normally an ordinary soldier—his
rifle between his legs—sitting between two
gunners. He seldom can speak English.”

There is the host of unanswered questions
in our foreign policy, particularly relating to
South Vietnam. We've had inconsistent and
contradictory statements from the Secretary
of State, the Secretary of Defense, the Demo-
crat majority leader in the U.S. Senate, Sen-
ator MixE ManNsrFIELD, of Montana, and our
President himself.

It was obvious for many months that our
situation there was going from bad to worse.
Secretary McNamara saild, on his return from

South Vietnam in December 1963, that we

would have our troops out of there by 1965.
That meant only one thing to the South
Vietnamese and the whole world—that we
were licked. To the American people that
meant we had won the war. Everyone else
but the American people knew that we were
losing a war in which American soldiers were
directly involved and fighting.

Secretary McNamara completely reversed
his position of taking our troops out of South
Vietnam in 19656 on March 18, saying we
would send all military and economic sup-
plies necessary to South Vietnam's victory.
Two Democrat Senators immediately jumped
on him for that demanding we bring our
military force home.

As for Secretary of Defense McNamara. I
think it can be said that he had the simple
direction of a man of action in his first state-
ment and his second statement.

If the South Vietnamese were not willing
to do more to save themselves from Com-
munist imperialism, then he would bring our
combat army home. When, as, and if they
did, he would finish the job.

In his last statement, he evidently reflected
his confidence in the ability and the deter-
mination of the present Government of
South Vietnam to unify an all-out effort by
the South Vietnamese in defense of their
liberty and freedom from Communist im-
perialism.

It has been 2 weeks since Secretary Mc-
Namara’s return with General Taylor and
we still do not have his report and recom-
mendations, except in piecemeal that is sim-
ply a rehash of what he already had pre-
viously said. Even of greater importance,
the administration has not formulated its
policy on South Vietnam except the general
White House statement on March 17 of con-
tinued military and economic aid. Why this
delay in all the aspects of Becretary of De-
fense McNamara's report?

Still unsettled is what are we going to do
that we have not been doing to establish
the security of the South Vietnamese and
then get our American combat forces out of
there for home.

The most accurate answer at this time has
to be that neither the State Department nor
the President knows exactly what our new
policy ought to be and is to be in Vietnam,
I say that in full appreciation that there are
many imponderable factors that surprise
us—including the position of other great
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friendly powers who are involved In any
actions we take.

South Vietnam is a key country to the free
world and America. If we withdraw our
combat troops—and that country follows the
course of action of its neighbors and lines up
with China—Formosa, South Korea, Japan,
and the budding Malaysian nation are all
outflanked. The pressure then is on the
Philippines and Australia, and America is
backed up against Pearl Harbor.

It can be, by and large, a correct forelgn
poliey for our Government to be flexible in
this kind of a world. That should not mean
conflicting and vacillating day-to-day deci-
sions. For example, the President’'s state-
ment relating to Panama. That was, ac-
cording to a spokesman for the Organization
of American States, such a shock and sur-
prise that that Organization withdrew from
any further negotiations. Later the Presi-
dent felt it necessary to attempt to rectify
that previous statement.

When our late President established his
Cuban quarantine, our embassies received
the customary long cablegrams of explana-
tions to make to the other embassies. One
of our forelgn ambassadors told me that,
when he started explaining his cablegram
to another ambassador, he was stopped with
just one question: “Do you intend to go
through with it?”

Cuba today is not only a base of great mil-
itary value to Russia—with a submarine base
80 miles from our shores—Cuba also has
great value as a training camp for Commu-
nists in the Western Hemisphere, instructed
in the techniques of murder, sabotage, guer-
rilla warfare, and propaganda.

Our policy is a voluntary economic block-
ade. I have always favored trading with
all countries. As I sald some 15 years ago,
if it was true that trade followed the flag,
by the same token it was true that the flag
followed trade. Honest and falr dealing
with even native tribes has always been the
way to make friends. Yet we never learned
that lesson out of the early days in our coun-
try's raclial relations,

What I am saying is that we were juvenile
in breaking our own policy of voluntary
economic blockade of the Communist coun-
tries with the Russian wheat deal, and not
expecting our friends to do likewise. When
we suspended our foreign aid in retaliation,
they did not get mad—they laughed at us.
The rush is on among them to get into
the Communist market.

The point I'm making is that the Ameri-
can people are entitled to know what our
policles are in that Communist beachhead
on our shores—as well as in South Vietnam
or anywhere else in the world—If we really
have one. We are entitled to know the
story—not from some Government handout,
but from free unshackled news media.

In 1936, I sald the Neutrality Act was not
a way to peace. It would lead a foreign
aggressor to believe the American people
would not fight a war under any circum-
stances—and that was not true.

Our foreign policy has been purely de-
fensive under both Democratic and Republi-
can administrations, That is unhappily
reminiscent of the 1935 Neutrality Act—a
purely defensive policy.

If the United Nations is not to go the way
of the League of Nations, the indifference
and lipservice of many of its membership
must change to positive support. Come fall,
some 17 nations in default of their dues
must put their money where their mouth
is—as the old saying goes—or lose their vote.

A week ago, Senator FuLBrIGHT, chairman
of the Senate Foreign Relations Committee,
directed the attention of our country to our
unreallstic foreign policies and called for
basic changes that I have long advocated.
I agree with the Senator's general proposals,
his reasoning, and his flat statement that
our Cuban policy is a failure. I do not agree
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with him when he says Castro is a “distaste-
ful nuisance but not an intolerable danger
to the United States.”

I do agree with Secretary of State Rusk,
who promptly contradicted Senator FUL-
BRIGHT, saying, ‘‘Castro is more than a nui-
sance. He is a menace to this hemisphere.”

I emphatically believe that Senator FuL-
BRIGHT'S position—that it is high time that
we reappralse our international economic
policies in the light of drastically altered
international political relations—is sound
and calls for thorough consideration by all
Americans.

Quoting “Research Institute Recom-
mendations’ of February 21:

“Khrushchev took another battering from
the party in Moscow, last week. He's still on
his feet, but looking shakier than ever. In
fact there's real guestion now how much
authority he has left.

“The setting for this latest round was un-
usual in itself; another plenum (full meet-
ing) of the Party Central Committee—just
2 months after the last, instead of the cus-
tomary 6 months. Its topic: agriculture—
worst item in the whole Soviet mess. Itsreal
subject: a free swinging battle over every-
thing from ideology to the weather, so vio-
lent much of it is still secret.”

Ehrushchev's situation at home is a key
factor in all foreign offices and state depart-
ment decisions throughout the entire world.
He i{s manifesting once again his clever skill
of personally surviving awesome political
hazards.

We are in some respects an lsolated nation
and getting more so every day. Whatever
difficulties we Americans face and whatever
breakdown we see in NATO, our problems are
comparatively small when contrasted with
the situation of the Soviet Union.

Its agriculture 1s an abysmal mess, and 1t
will not be much different next year. Com-
munism the world over is turning more
gradually to the profit incentive of capi-
talism in both agriculture and industry in
order to get its essential production. The
Soviet Unilon’s capability of enforcing disci-
pline and unanimity in its central European
colonies is now much less than has ever
been the case. The Sino-Soviet conflict is
proving both dangerous and costly to the
Soviet Union.

Not only are countrles like Indonesia,
Cambodia, and North Vietnam getting off
the fence on the side of China; the Commu-
nist Party in every country in the world is
splitting between Russia and China.

Ehrushchey has sald that he would bury
us, Mao now is saying he will bury both of
us. If Mao is right, that will make two in
the same grave,

Knrushchev evidently was building his
support against Mao and the Chinese mili-
tancy in Budapest this week. After all,
China is camped right on Russla's long bor-
der—not ours—and, to some extent, we may
be fighting the Soviet Union’s battles in
Asia. That might make a lot of difference
in international relations this year.

3, On our domestic policies—

Our national administration has the defi-
nite Keynesian theory of planned deficits—
big government expenditures, big capital in-
vestments—being tried for the first time in
any country, with its own addition of lower
Federal taxes.

. By and large, the conception of farm poli-
cles by Democrat administrations since the
days of Secretary of Agriculture Henry Wal-
lace, has been to balance output with con-
sumption by eliminating hundreds of thou-
sands of farmers. As it Is now, farm pro-
ducers are being sucked into the political
quicksand of Government control and Gov-
ernment help.

Among other reasons I advocated the late
President Eennedy’'s trade legislation was
that it was the only way the American Gov-
ernment could handle trade negotiations

CONGRESSIONAL RECORD — SENATE

with growing common market countries. As
I sald at the time, how efficiently it would be
administered was another guestion. 1

‘When you get a perishable commodity that
is walking around on four legs, what are you
going to dowith it? You can't hold it off the
market indefinitely or put It in surplus stor-
age like wheat.

I believe that farm organizations should be
considering how they are going to meet their
problems with their own marketing devices
and plans. Therefore, what I am suggesting
in the way of marketing controls is by the
farmers themselves through their coopera-
tive assoclations—not the National Govern-
ment.

Basically, the problem is one of control by
farmers as they move in unison on long-range
planning through better marketing organi-
zations.

The livestock people in Kansas are going
through the same difficulties and problems
our wheat producers have been going through
these past years. Both have improved their
production—more calves are saved now than
was true 20 or 30 years ago, and the whole
business of feeding has improved the pro-
duction of livestock.

While consumption of beef, pork, and
mutton has gone up, the production of live-
stock has gone up faster because of improved
technical processes.

Just as in wheat production, techniques
have steadily improved—in the llvestock in-
dustry “black blizzards" do not affect high
plains wheat areas today like they did years
ago, because of soll conservation practices
and the machinery we have to deal with
them.

We are on the verge of hybrid wheat which
they predict will increase the production of
wheat another 20 or 30 percent. The wheat
people have not been able to solve their prob-
lem with all the legislation we've had and
the cattle people are now facing the same
basic situation.

The trouble has been that all farm legisla~
tion has been written and administered with
an eye on the next election instead of the
basic problems confronting the wheat pro-
ducer, corn producer, and cattle producer.

Take the frultgrowers in Florida and
California. Fruitgrowers have never asked
for market controls of production. They
have been able to impose marketing con-
tracts through thelr growers’ assoclations,
That effort in California began in 1916.

I don't know whether it can be made to
work, as I've said, for the wheat and the
corn and the livestock producers, but at least
there is a successful program that's been
worked by the fruitgrowers that might have
some basis for consideration through a na-
lt:i::ial cooperative marketing setup of some

A prime illustration of that is the Sunkist
orange. I remember a conversation I had
with an American ambassador about 30 years
ago. Oranges were being marketed in the
country in which he represented America in
Africa under a label that was so close to
“Sunkist” that the consumers did not notice
the difference, Yet our Agriculture Depart-
ment and our Commerce Department were
entirely indifferent to his reports of what was
going on in encroaching on this Sunkist
orange brand. Yet this Is just where the
National Government could and should
function.

In livestock markets, by the same token,
we find the U.S. Department of Commerce
ignores the plain wording of a Federal
statute on labeling imports by not stamping
the country of origin on imported meat for
the ultimate consumer, The Commerce De-
partment calls the ultimate consumer a
packinghouse. A sensible reference to any
dictionary will settle that question. “Ulti-
mate'’ means “last—final.”

Along with the basic factor of Improved
production, there is still continued the hap-
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hazard marketing of -the farmers’ products
without a facility of some kind that can
meet this fundamental problem. The
farmer and the cattleman are dealing with
mass purchasing power of the wholesalers
and retallers who use it, as would be ex-
pected, to take advantage of the farm sur-
plus.

I believe there should be an immediate
inventory by the Agriculture Department of
wheat storage In America to determine how
much is actually in good market condition
for human consumption. I also believe a
congressional probe into basic changes of
magnitude and actual marketing conditions
will be helpful.

All that could tie in with my previous
proposal that the whole farm problem needs
to be studied and pulled together in a com-
mittee set up by the Congress and made by
the land-grant colleges on the many basic
factors relating to land use.

I have ralsed three questions of domestic
and world problems briefly today that are
obviously nonpartisan. Because of rapid and
fundamental changes that are taking place
that can turn the world up-side-down, we
must seek balance in our thinking, based on

. Tuller information and thoughtful discussion

and debate.

In Brazil, not only the issue of a Com-
munist Party takeover occupies the atten-
tion of every nation in the world. Of para-
mount importance are the divergencles in
the Brazillan Communist Party itself.
Which has the greatest strength—the Chi-
nese faction or the Russlan faction—is also
a dominating question.

THE KOREAN PARALYSIS: TIME TO
REEVALUATE OUR POLICY THERE

Mr. HOLLAND. Mr. President, I now
yvield to the Senator from Alaska with
the same stipulation.

Mr. GRUENING. Mr. President, I
thank the Senator from Florida for his
generosity in yielding to me at this time.

The administration is to be com-
mended for withdrawing 7,500 men of its
military force from the European the-
ater. It should by now be apparent that
the conditions which created NATO, in
the wake of World War II, no longer
exist. France has not contributed its
share and feels it no longer needs Ameri-
can military support. However un-
changed the purposes of the Kremlin
may be in seeking to communize the
world, it is in trouble at home and it is
clear that U.S.S.R. troops will not march
westward across Europe and conquer the
countries between it and the Atlantie.
Moreover, the success of the U.S. troop
lift a few months ago has also demon-
strated that keeping our present forces
in Europe to the strength formerly spec-
ified is no longer necessary. Withdraw-
ing this small contingent of 7,500 men
is evidence that our administration has
wisely begun to appreciate the need of
revaluating our policies established over
a decade ago, and that our balance-of-
payments problem will be aided thereby.
'nmgl'ms withdrawal should be only a begin-

An even more desirable move, by which
the United States will withdraw troops
no longer needed abroad, is presented
in an admirable article written by our
able and distinguished colleague, the
Senator from Idaho [Mr, CHURCHI], a
mer?el;er of the Foreign Relations Com-
mittee.
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In the recent issue of the Nation maga-
zine in an article headed “Mired Troops
and Frozen Policy: The Korean Paral-
ysis,” he points out that it is no longer
necessary to keep two full combat divi-
sions, some 52,000 troops, in Korea. He
points out that the present-day Korean
Army, numbering 600,000 men, the fourth
largest army in the entire world, is ample
to hold the line. If the administration
wishes to pursue its policy of economy
with safety, with no menace to the Na-
tion’s security, it will follow the wise
recommendation of our knowledgeable
colleague, FRANK CHURCH.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp this
article entitled “The Korean Paralysis,”
by the Senator from Idaho [Mr.
CHURCH].

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

Mmep TroOPS AND FroZEN PoLicY—THE Ko-
REAN PARALYSIS
(By Senator FraNxk CHURCH!)

American foreign policy tends to maintain
fixed positions long after these have ceased to
serve our best interests. An example of this
rigidity is the continued stationing of two
full combat divisions—some 52,000 American
troops, including various supporting units—
in South Eorea.

I neither challenge nor disclaim our basic
commitment to defend, by whatever means
may be necessary, the integrity of the Repub-
lic of Korea, The fixed position to which I
refer is not our commitment to defend the
country, but the means by which we have
chosen to do so. The perpetuation of these
means is, I believe, demonstrably unsound,
excessively costly and long since unnecessary.

‘Why does the United States need two full
combat divisions in Eorea? Since the end of
the Eorean fighting in 1953, we have given
nearly $5 billion in aid to South Eorea; more
than $2 billion of this aid has been used to
equip their army. Today, the ROE Army,
numbering nearly 600,000 men, is the fourth
largest in the entire world. It far outnum-
bers the entire North Korean Armed Forces
of approximately 350,000 men, and is sur-
passed only by the United States, the Soviet
Union, and Communist China. We have
made the South Korean Army combat-ready,
and equipped it with the most modern weap-
ons; it should, by now, be more than a match
for the smaller North Korean force. If it is
not, the American people are entitled to know
how and where their money has been squan-
dered.

The argument that we must leave 50,000
American sentinels on the frontline in
Eorea to guard against, not a North Korean
attack, but the possibility of another in-
vasion by Communist China, 1s transparently
weak. Against an all-out Chinese attack,
two divisions of American troops would never
suffice. Should Eorea be so invaded again,
the United States would have to intervene
with the whole of her military might. To
pretend otherwise is merely to tempt fate.

If another armed challenge of this dimen-
gion were to occur in South Korea, we would
have to respond with forces mow stationed
outside that country. And we are prepared
to do so. Our Armed Forces are far stronger
and more mobile than in 1950, when the last
invasion occurred. Our formidable base and

1 PrANK CHURCH, Democratic Senator from
Idaho and a member of the Senate Commit-
tee on Forelgn Relations since 1958, made a
recent tour of the Far East, including Korea.
During World War II, Senator CHURCH was &
military intelligence officer in China.
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staging area at Okinawa is within easy reach.
Moreover, the success of the recent "Opera-
tion Big Lift,"” which flew a whole division
from Texas to West Germany, indicates how
swiftly we can move our troops from one part
of the globe to another. Should a big new
invasion ever require it, we could quickly air-
lift formidable numbers of American soldiers
into the Korean Peninsula.

The customary retort to these acknowl-
edged facts is that two American divisions
must nonetheless remain in Korea as: a
psychological deterrent to any future Com-
munist adventures, and to keep the South
Koreans reassured of our determination to
defend their country. As to the latter, one
wonders why further reassurance should be
needed after so vast an outpouring of Ameri-
can life and fortune in the Eorean war; as
to the former, if we accept the argument
that our continued presence in Korea is re-
quired to make our commitment credible to
the potential enemy, then it follows that
American forces will have to patrol the 38th
parallel indefinitely—at least until such time
as Korea's Communist neighbors either dis-
arm or disappear.

I find nelther of these propositions con-
vincing. But, to play it absolutely safe, let
us concede that the continued presence of
American troops in EKorea does offer further
proof, to frlend and foe alike, of our deter-
mination to uphold that country. Does it
follow that we must keep two full divisions
there? Surely, one regimental combat team
would serve the purpose. With our capacity
for rapid reinforcement from bases nearby,
we can give South Korea the same guarantee
of security, with far fewer American troops
actually garrisoned there. It doesn’'t take a
whole American Army to provide a “‘trip-
wire” to warn of intruders.

Withdrawing the remainder of these two
divisions to locations from which they could
be speedily alrborne would also add to our
general mobility. Our troops now on the
line in Korea can be used only to defend
that country. They are dug deeply into the
hillsides. Ironically, we have limited their
utility by miring them down in a region of
the world where their instant availability for
use in a crisis, somewhere else around the
rim of China, could mean the difference be-
tween success and fallure.

Moreover, the case against the frozen de-
ployment of two whole divisions in EKorea
is not limited to the benefits to be derived
ifrom a more fluid strategic position. There
are pressing financial, as well as sound mili-
tary, reasons for reducing the level of Ameri-
can troops in that country.

The cost of malntalning our military forces
abroad is a far greater burden to our balance-
of-payments problem than our total outlay
each year in forelgn aid. For instance, in
1962, our balance-of-payments deficit was
$2.18 billion. The drain on the balance from
forelgn-based military expenditures was
more than $3 billlon. In 1961, our balance-
of-payments deficit was £2.37 billion, while
our foreign-based military costs contribut-
ing to this deficit exceed $2.93 billion. In
both years, we would have had a balance-of-
payments surplus, had it not been for the
cost of our garrisons in other countries.
Retaining two whole divisions in Korea adds
more than $100 million each year to our
balance-of-payments deficit.

The United States has sustained a deficit
in its balance of payments consistently since
1960. As a result, we have accumulated more
than $25 billion in short-term obligations
abroad, while our gold reserves have dwindled
to less than $16 billion. If we subtract the
$12 billion in gold bullion earmarked by law
to back the currency in our own country, we
now have less than $4 billion in gold reserves
with which to redeem our outstanding obli-
gations to' foreign creditors. During the
past 5 years, our gold reserves have been di-

7733

minishing at an alarming rate. We have
suffered a gold outflow of more than 87 bil-
lion since 1958.

All this is not to say that, wherever our
vital interests require it, we should not con-
tinue to station American troops in other:
countries. But it is to say that the size of
these garrisons should be reduced, wherever
possible, to a prudent minimum.

I submit that a sound assessment of our
position in Korea calls for the withdrawal
of the bulk of our troops, for the following
reasons: ;

The South Korean Army can repel a North
Korean Invasion.

An invasion by Communist China would
require us to make an effort of an entirely
different magnitude than is implied by the
two divisions currently quartered in Korea.

A regiment of American combat troops on
the front line in Korea would serve just as
effectively as a “trip-wire” deterrent to the
Communists.

Removing the remaining units from their
trenches in Eorea would add to the mobility
of our military posture in Asia.

A reduction in the number of American
troops stationed in Korea would mitigate
our serious balance-of-payments problem.

Our paralysis of policy in Korea results not
80 much from pressures generated In Seoul
as from those arising in Washington, They
are partly bureaucratic and partly political.

To begin with, the Army has a vested in-
terest In maintaining the status quo in
Korea, while there is no vested interest in
changing it. It 1s the Army, principally,
which regularly resurrects the specter of
Communlist aggression as the probable con-
sequence of any force reduction there., I
think it reasonable to suppose that the
Army’s judgment on this matter is some-
what colored by its own perspective. I have
yet to meet an Army officer who felt we were
maintaining too many divisions anywhere,
or one who believed that our Regular Army
ought not to be further enlarged. There
is a natural tendency for the Army to seek,
not alone in Korea but elsewhere, to per-
petuate those deployments of troops in the
fleld which will have the effect of rendering
our present Army strength immune to ques-
tion, and thus invulnerable to competing
demands for the slice of the defense budget
it represents. If we must wait for the Army
to endorse a troop withdrawal from Korea,
we shall wait a long time indeed.

However, whether or not we shall continue
to garrison troops in Korea is a decision of
foreign policy. It is to the State Depart-
ment, not the Pentagon, that the President
should properly look for any recommended
changes of course. Unfortunately, the voice
of McCarthy still intimidates at the State
Department, even as the dread campaign
charge, “soft on communism,” still intimi-
dates at the White House. Fear of congres-
sional reaction in the Capitol, and voter
reaction in the precincts, stultifies our policy
in EKorea, as it does wherever we find our-
selves “eyeball to eyeball” with the Commu-
nists. The overriding consideration against
any reduction of our forces in Eorea 1s the
political calculation that such a move would
pay off for the Republicans. If a Democratic
President were to withdraw troops from EKo-
rea, the Republicans might denounce the
move as some kind of retreat in the face of
the enemy; on the other hand, a Democratic
President can easily make the decision to
stand still in Korea look like & determination
to stand firm.

So it is'likely that there will be no change
in Eorea in the near future. Perhaps we
shall have to walt for a second-term Presi-
dent. But the paralysis of our policy in
places like Eorea, though it may sustain
political interests at home, can also weaken
our natlonal interests abroad. Dean Rusk is
reported recently to have sald that we live
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in an area of diplomacy by boredom. ¥For
this, I suggest, we have ourselves partly to
blame.

PANAMA—A SUCCESSFUL TEST OF
THE DIPLOMACY OF PRESIDENT
JOHNSON

Mr. HUMPHREY. Mr. President, I
believe the outcome of the administra-
tion’s handling of the problems in our
relations with Panama is a source of
pride and satisfaction to all Americans.
In the face of a most provocative situa-
tion, coming early in his tenure, Presi-
dent Johnson and his administration re-
acted with a sure and steady hand, and
held fast to a patient and understanding
course which has faithfully served the
cause of peace in our hemisphere.

In the Washington Evening Star of
April 8, 1964, the distinguished columnist,
Max Freedman, gives a perceptive review
and analysis of these developments
which should be widely read.

Mr. President, I ask unanimous con-
sent that the article entitled, “Settle-
ment of Panama Squabble,” may bhe
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

SETTLEMENT OF PANAMA SQUABBLE—WHITE
HouseE ELATED AT CHIARI AGREEING TO RE-
VIEW or PROBLEM BEFORE ELECTIONS

(By Max Freedman)

The White House thinks it i1s a happy sign
that President Chiarl has agreed to review
the entire problem of Panama before elec-
tions are held in that country. This seems
to suggest that Panama will enter the dis-
cussion seeking a solution instead of trying
to inflame an election issue. The United
States is pledged to a reasonable and con-
structive policy. Thus, the path is clear at
last to a settlement of this wretched
squabble.

President Chiari could have obtained pre-
cisely the same terms within 1 hour of the
outbreak of the dispute. He was assured so
by President Johnson who repeated that
offer several times at later stages of the con-
troversy. It took harsh experience to per-
suade President Chiari that the United States
wanted nothing but a fair settlement based
on reason and equity.

From the standpoint of the White House,
the key to a settlement has always been the
restoration of diplomatic relations with the
United States. How could this Government
begin negotiations when Panama refused
even to recognize its existence? Yet Presi-
dent Chiarl had always insisted that there
could be no resumption of relations until
the United States pledged itself in advance
to renegotiate the 1903 treaty. In the end
he withdrew this impossible condition.

Yet he wavered and delayed to the last
moment. He waited to see if Senator FoL-
BRIGHT'S speech would lead to a new Ameri-
can policy. The delay lasted for 1 week.
Then President Chiarl saw that Senator For-
BRIGHT spoke for himself and not for the
Johnson administration. American policy
would nelther crack nor retreat. So Presi-
dent Chiari gave the signal which has cleared
the way for a settlement.

Great credit should go to Robert Anderson,
the former Becretary of the Treasury in the
Eilsenhower administration, for consenting to
be the special ambassador to conduct the
negotiations for the United States. He was
recommended to President Johnson by Tom
Mann of the State Department and Mec-
George Bundy of the White House. He ac-
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cepted at once even though the task can
hardly be very pleasant.

There is nothing said or implied in the
announced terms for the discussions that
commits the United States to a new treaty.
That issue, like all other issues in this dis-
pute, will be settled in the discussions them-
gelves. The words of the announcement
were carefully chosen to give this precise
definition of American purpose and they
are so understood without objection by
Panama.

The discussion may result in a decision to
clarify arrangements under the 1903 treaty in
a way that can be met by an exchange of let-
ters between the two Presidents. Or new
methods of cooperation between the two
countries may be embodied in an executive
agreement. Or there may be changes in the
treaty requiring the approval of two-thirds
of the Senate. If the final decision goes to a
revision of the 1903 treaty, Mr. Anderson will
be a witness whose experience and integrity
will hold the respect of the Members of the
Senate.

That has always been President Johnson's
purpose and policy in the Panama dispute
though his aims have not been so under-
stood. In retrospect the White House is
ready to admit that the American case might
have been better presented. But it has the
facts on its side in insisting that the critics
always were wrong, insofar as the substance
of American policy was concerned. There
never was any trial of strength between
Panama and America, as Senator FULBRIGHT
mistakenly alleged. Nor was there any
American campaign to impose a harsh bar-
gain on Panama, as President Chiarl mis-
takenly insisted. Nor was there any tempta-
tion by the United States to forget that
the strong have an obligation to be mag-
nanimous, as some American editors have
mistakenly suggested.

The sticking point for the United States
has always been the question of conceding—
in advance and under pressure—the essen-
tial points which should be settled only at
the negotiating table. Acceptance of this
mischievous precedent would bring a tangle
of perplexities to the United States in its
negotiations with other countries. It wisely
refused to yleld on this basic point and its
wisdom finally prevailed. The mood at the
White House now is less one of exultant
satisfaction than it is of rather sad wonder
at why so many Americans should always be
so quick to assume that American policy is
wrong.

A NEW AMBASSADOR TO PANAMA

Mr. HUMPHREY. Mr. President, all
who are interested in—and informed
about—U.S. relations with Latin Amer-
ica have been both impressed and grati-
fied by President Johnson'’s selections of
diplomatic personnel to represent us with
our neighbors. The President is giving
us a new breed of interested, concerned
and compassionate diplomats in the
hemisphere.

In the Washington Daily News April
8, 1964, Miss Virginia Prewett discussed
this very welcome effort on the part of
the administration, citing particularly
the President’s excellent choice of Jack
H. Vaughn as our new Ambassador to
Panama.

Jack H. Vaughn is a gentleman whom I
have had the pleasure of knowing, and with
whom I have discussed our relationship with
Panama in considerable detail.

I believe the insights and comments

of Virginia Prewett’s column will be
heartening to all who read them.
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Mr, President, I ask unanimous con-
sent to have the article entitled “Vaughn
Will Give United States Lift in Panama,”
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcORD,
as follows:

[The Washington Daily News, Apr. 8, 1964]

VaveHN WL GIVE UNITED STATES LIFT IN
PANAMA
(By Virginia Prewett)

Jack H. Vaughn, President Johnson's
choice as new U.S. Ambassador to )
comes out of a new breed in Latin American
affairs. A seasoned Latin American hand at
43, he not only has done shirt-sleeves work
in Latin America, but also considers that
region tremendously important.

A Latin American curse for many decades
has been that many U.S. diplomats, whether
career officers or political appointees, have
considered the area the diplomatic boon-
docks.

At a time when one of our Central Ameri-
can neighbors was playing a crucial role in
the New World, a new U.S. Ambassador there
told me: “I'm just down here because the
climate's good.” He felt he was “in exile”
till he could get a European or Asiatic post
again.

Mr. Vaughn, first of all, has metaphorically
calloused his hands working with Latin
American problems—slum-improvement,
education, housing—long before concern
with them became, as it is today, mildly
fashionable. During the mid-1950's he was
in Panama for 2 years with point 4 projects.

As Latin American director of the Peace
Corps, he has guided our young secular mis-
slonaries to Latin America’s backward areas
in the one U.S. program that has been most
universally welcome. He described for me
the secret of Peace Corps men’'s success:
“They get one foot in each culture. They
learn not only how to guide the Latin
Americans, but also how to listen to them."”

Mr. Vaughn's approach to the hemisphere’s
tremendous problems is like a breath of
fresh air from the great American Northwest
from which he originally halls because he
has faith in Latin America's human material.

And he himself firmly straddles the cul-
tures both above and below the Rio Grande,

As our new Ambassador to Panama, Mr.
Vaughn will not be deceived by the great
outery over Panama’s demands for immedi-
ate control of the canal. Every expert close
to the problem understands that Panama’s
panic hinges on the canal's obsolescence.

The great fear prompting the frantic re-
action of Panamanians in the recent crisis
is that the United States in the next decade
or so will decide to build the badly needed
new canal somewhere else than along the
present route.

MEAT IMPORTS AND LOW LIVE-
STOCK PRICES

Mr. HUMPHREY. Mr. President, a
meeting is being held today in Willmar,
Minn., on meat imports and low livestock
prices. I was invited to address this
meeting, but because of the civil rights
bill, I will be unable to attend.

I did, however, prepare a statement to
be read at the meeting wherein I dis-
cussed the problems being faced by our
cattlemen and how we are trying to solve
them. The people of Minnesota and of
the Nation are concerned and rightly so
about the cattle situation. I know every
member of this body shares this concern
and is making every effort to bring about
a speedy solution.
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Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp my statement before a meeting
of farmers on imports and low livestock
prices at the senior high school in
Willmar, Minn., April 13, 1964. Ialso ask
unanimous consent to have printed at
this point in the REcorp an editorial from
a recent edition of Wallace’s Farmer en-
titled “We Didn’t Say We Like Imports.”

There being no objection, the state-
ment and editorial were ordered to be
printed in the REecorp, as follows:

STATEMENT OF SENATOR HUBERT H, HUMPHREY
BEFORE MEETING OF FARMERS oN MeaT IM-
PORTS AND Low LIVESTOCK PRICES, WILLMAR,
MINN., APRIL 13, 1964
First of all, let me tell you how much I

wanted to be with you this evening at your

meeting. I share your deep concern over the
low prices our cattlemen are recelving for
their livestock. I want all of you to know

I am doing everything I can to be of practical

help to you. The economy of Minnesota

and the Nation cannot stand these low live-
stock prices, and you as cattlemen cannot
survive economically as long as they prevail.

We in the Congress, both as legislators and
as consumers, have an obligation to help
you in your time of need. I cannot be with
you tonight because I must be on the Senate
floor at all times to gulde the civil rights
bill through to passage. But I do want you
to know that I am very much aware of your
problem, that I am concerned about it, and
that I am doing something about it. Yours,
too, is a civil right—the right of hard-work-
ing people with a heavy investment to earn
a decent living—to share in the wealth of
this great Natlion.

In the past few months I have met with
representatives of livestock assoclations In
order to better understand this problem. I
have discussed it many times with the Pres-
ident of the United States, the Secretary of
State, the Secretary of Agriculture and other
Government officials. T have made nu-
merous recommendations, and I want to let
you know what I have proposed and what
now is being done to remedy the situation.

First of all, it must be understood that
President Johnson, both as President and
as a Texas cattleman, fully understands the
situation. He has expressed grave concern
about the financial losses cattlemen are ex-
periencing, and has urged that everything
feasible be done to help. In my own case,
I have recognized the economic implications
of several factors as they affected the cattle-
men, both in the long run, and in the short
run.

First, I have suggested to the executive
branch that it stop the heavy sales of feed
grains by the Commodity Credit Corporation
because, as you know, accelerated sales of
feed grains adversely affect livestock prices.
This suggestion was adopted. I felt that
this CCC activity was not in the best inter-
est of the grain or livestock producer. Hog
producers have reacted to this situation by
showing a 5-percent reduction in the 1964
;plr;ng pig crop. This will help prices this

all.

Second, I have urged initiation of a beef
purchase program to the maximum amount
feasible for distribution to schools and in-
stitutions and for donation to the needy,
both at home and abroad. This is being
done. Incidentally, these beef purchases
will prove of great value in the the war
against poverty. The Department of Agri-
culture in the last month has purchased
more than 18 million pounds of canned beef
at a cost of nearly $10 million for feeding
needy families. It also has purchased 13
million pounds of choice grade frozen beef
for schools and institutions In the last month
at a cost of over 7.5 milllon. These pro-
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grams are in addition to the normal beef
purchase programs of the Department.

Furthermore, the Defense Department has
increased its frozen beef purchases in a 3-
month period by 18 million pounds in order
to build up supplies. The Defense Depart-
ment also will be buying up to 3 miilion
pounds of beef a month for its oversea com-
missary needs. It is switching from oversea
purchases to buying U.S. produced beef.

I also am greatly encouraged by House

e of the bill which would extend and
expand the food stamp program. This would
result in improved diets through a greater
consumption of beef, since many more peo-
ple would be eligible for stamps. I am con-
fident we In the Senate also will pass the
bill this year.

Third, as one of the cosponsors of a bill
designed to reduce imports of meat, I feel it
is essential in view of impending trade nego-
tiations, that the responsible committees of
the Congress fully assess all the implications
of quota or tariff action on the part of the
United States. As leaders of the free world,
we must be prudent and responsible. The
Senate Finance Committee is holding hear-
ings on this bill. It is a responsible com-
mittee and a committee responsive to the
national needs.

We must not forget that our exports of
agricultural commodities, including substan-
tial quantities of hides and tallow, will reach
about $6 billion this year. Many of these
commodities, including feed grains, soybeans,
dairy products, poultry and wheat—all of
which are produced in Minnesota—are sold
for dollars to Western Europe, Asia, and
Latin America. Action by the United States
in restricting beef imports from Australia and
New Zealand, which are members of the Brit-
ish Commonwealth, could invite retaliation
on the part of some Western European coun-
tries and the British Commonwealth areas.
In other words, we must be very careful that
any action we take on behalf of our cattle-
men Is not harmful on balance—that it does
not adversely affect other agricultural in-
come. If, however, beef imports should in-
crease and voluntary quotas are inadequate,
then we must provide protection to our beef
producers by imposing quotas or increasing
tariffs.

Along with a needed reduction in imports
of meat, we must maintain, or possibly in-
crease, but certainly not jeopardize—our
healthy export business. A much greater ef-
fort needs to be made directed toward beef
exports from the United States.

Fourth, it is essential that the consumer
demand for beef respond to reduced cattle
prices, This can occur only if the retail
prices reflect the reduced prices at wholesale.
I have urged the retail store management to
join with cattlemen to promote Iincreased
beef consumption through advertising and
through price. The U.S. Department of Ag-
riculture also is cooperating to the fullest
in this. The cattlemen are selling livestock
at bargain levels. Certainly, the retailer
should do the same for beef. Price and pro-
motion are the keys here.

President Johnson has recommended and
a resolution has been introduced in the
Senate for the establishment of a bipartisan
commission to look into retail marketing
practices and submit recommendations as to
improvements that could be made., Hear-
ings already have been held on this resoclu-
tion and I am hopeful it will receive consid-
eration by the Congress this year.

Fifth, strong consumer demand for meat
in Europe, as well as the Near East and Ja-
pan, combined with the short fall in produc-
tion in Eastern Europe and Argentina, have
brought about—at least for the months im-
mediately ahead—a number of changes in
the world’s meat trade. Chief among these
are the temporary easement of import re-
strictions by a number of countries—partic-
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ularly the Common Market countries and
Japan—and their search for new sources of
imports. In view of this situation we have
urged Australia and New Zealand to ship
some of their potential imports to countries
where additional supplies are needed, espe-
clally the Western European countries, which
temporarily have reduced some of their im-
port restrictions.

My recommendations regarding this were
accepted and on April 6, just last week, Secre-
tary of Agriculture Freeman announced that
the Government of Australia had informed
our Government that Australlan shipments
to the United States of beef, veal, mutton
and lamb for 1964 are expected to be 29 per-
cent, or about 170 million pounds, below ship-
ments in 1963, New Zealand's shipments of
beef and veal to the United States in 1964
are likely to be 22 percent, or about 50 mil-
lion pounds, below exports in 1963. Taking
these two countries together, it now appears
that their exports in 1964 of beef, veal, lamb,
and mutton to the United States will decline
from the 18963 total by 27 percent, or 220
million pounds. This is good news for our
cattlemen, and it could get better.

Sixth, I am deeply concerned about the
credit problems arising for our cattlemen.
The losses being sustained have made it dif-
ficult for some of our finest cattle feeders to
meet their obligations on time. They need
our sympathetic assistance. I have asked
the Department of Agriculture and the
Farmers Home Administration to utilize every
authority available to refinance loans and to
extend the maturity dates of loans where
needed, so cattlemen can avoid the problems
of default. The Nation stands indebted to
you for our high level of nutrition—the
highest in the world. A sympathetic re-
financing of loans will help us pay our debt
to you only in part.

Again, I regret I was unable to be with you
here today in Willmar. I am ready and anx-
lous to be of help to you and will continue
my efforts to ease the situation presently
being faced by our Nation's cattlemen. I
welcome your recommendations.

[From Wallace's Farmer]
WE D't 8AY WE LIKE IMPORTS

We've received some nasty letters on the
beef import editorial carried In the last
issue. Since we were accused of subversion
and worse, apparently we didn't get our
point across. We repeat:

We fully recognize the damaging effect
of imported beef on cattle prices last year.
We've been calling your attention to the
problem since last October. We strongly
favor limiting imports to the 1959-63
average.

However, the climate in Washington
doesn't appear to offer much hope of legls-
lative action to further limit imports this
year. The administration is committed to
the principle of sharing U.S. markets in an
effort to preserve our bargaining power
abroad.

Our point was—other factors contributed
heavily to the beef disaster of 1963. Since
it looks like we're not going to get much
more done in the import area soon, we think
it's wise for cattlemen to direct their at-
tention to areas that offer more hope of re-
sults. Included are adjustments in cow
herds and In feeding and marketing
practices.

And why don't cattlemen’s organizations
take a real hard look at zooming retail mar-
gins on beef? The farmer-to-consumer
spread rose 6 cents per retail pound last year,
according to USDA. This would amount to
about $30 on a 620-pound steer carcass,
figuring an 18-percent cutting loss from
bones, suet, ete.

Cholce steer prices at Chicago during 1963
averaged $3.74 below 1962. Thus the 1,000~
pound steer that ylelded the 620-pound



7136

ecarcass brought the farmer about $37 less.
Note that $30 of this went for higher mar-
gins. And most of it was absorbed at the
retail level.

WHAT CAN WE DO?

Must cattlemen sit idly by while middle-
men grow fat on their losses? No, we think
there are some very helpful things we can
do.

When Campbell Soup Co. reduces its price
on tomato soup 1 cent a can, are retallers
allowed to gobble it up in higher profits?
When Procter & Gamble lowers its price
on soap flakes 1 cent a box, do retallers
absorb the penny? Of course not.

Why do retailers pass on wholesale price
cuts to consumers on items like these, and
not on fresh beef? Because they know
they'll get clobbered if they don't. If price
cuts weren't passed on, the manufacturers
would immedlately run ads advising con-
sumers of the drop in wholesale prices. And
consumers would do the rest.

But who speaks for beef producers? A
national organization of ranchers and feeders
is needed to finance a capable public rela-
tions and advertising operation. It could
keep consumers informed of drops in steer
prices, and thus keep pressure on retallers
to keep their margins in line.

THE BIG PICTURE

Most beef producers are not in a mood
to consider our overall farm export-import
situation right now. Yet it's Important
that we avoid serious mistakes in our inter-
national relations. Here's why.

We have a favorable balance of trade in
farm products. Last year our agricultural
imports amounted to $4 billion. About 45
percent of these imports were commodities
not produced here—coffee, tea, silk, spices,
ete.

In the same period, our agricultural ex-
ports amounted to $5.6 billlon. And USDA
expects exports to reach $6 billion this year.
So U.S. farmers would suffer a sharp drop in
income if all world trade was abolished.

Farm exports are particularly important to
Iowa, according to ISU economist J. William
Uhrig. Exports provide a market for 1 out
of every 2 acres of soybeans. Also, 1 out of
every B acres of Jowa corn was sold in the
export market.

In terms of dollars, exports of these two
items alone amounted to more than 8170
million last year. Farm exports add an aver-
age of more than $1,200 Income for each
commercial farmer in the State.

ORDER FOR RECESS UNTIL 10 AM.
TOMORROW

Mr, HUMPHREY. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 10 o’clock tomorrow
morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in publie
accommodations, to authorize the At-
torney General to institute suits to pro-
tect constitutional rights in public facili-
ties and public education, to extend the
Commission on Civil Rights, to prevent
discrimination in federally assisted pro-
grams, to establish a Commission on
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Equal Employment Opportunity, and for

other purposes.

NOTICE OF LENGTHENED SESSIONS OF THE
; SENATE

Mr. HUMPHREY. Mr. President, I
wish to serve notice now, in a most
kindly and friendly way, that it is ex-
pected that the Senate will be in session
rather late tonight. The session may
run until as late as midnight. Senators
should be on notice that they must ex-
pect to be available for live quorum calls.

Mr, CASE. Mr. President, I wonder if
the Senator from Florida can give us
some idea as to the length of his remarks
in chief, for our guidance. It is now
about 10:41.

Mr. HOLLAND. I appreciate the in-
quiry from the Senator from New Jer-
sey. My speech is expected to last for
about 2 hours, without allowing time for
colloguies. I hope there will be collo-
quies. The length of the colloquies would
add to the length of my speech .

Mr. CASE. I thank the Senator.

Mr. HUMPHREY. Mr. President, I
thank the Senator for his consideration
this morning of our colleagues, for his
willingness to yield for the purpose of
permitting Senators to introduce bills
and submit resolutions and place items in
the REcorp. The Senator has been most
considerate.

Mr. HOLLAND. I thank the distin-
guished acting majority leader. It is the
custom in the Senate that we show un-
derstanding of the problems of Senators
and give appropriate courtesy to them.

Mr. HUMPHREY. I thank the Sena-
tor' THE WRONG APPROACH

Mr. HOLLAND. Mr. President, I feel
so strongly that the coercive and com-
pulsive methods embraced in the pending
bill are completely inappropriate for the
solution of the racial problem which it is
supposed to solve, that I must discuss in
some detail that important aspect of the
situation; namely, the coercive and com-
pulsive methods embraced in the bill, and
the complete inappropriateness of the
suggested solution of the problems. For
coercion, whether by legislation, litiga-
tion, economic pressure, or raw force can
never solve a problem like this—coercion
only makes the problem more difficult.

We all know how well intended was the
action of our Nation in the adoption of
the 18th amendment decreeing that pro-
hibition should exist throughout the Na-
tion, regardless of the attitudes of the
millions of people whose habits, tastes,
and individual convictions were involved.
In spite of the good intentions of the Na-
tion, however, and the strong majority of
national support which the prohibition
movement had behind it, and in spite of
the fact that prohibition was accom-
plished by constitutional amendment,
which was the proper method, the effort
was a dismal failure and ended in its own
collapse—and also in the enlarged con-
sumption of alcoholic beverages both as
to the total volume consumed and as to
the much larger number of people who
became consumers,

I think that all of us know of our own
knowledge of harmful effects prohibition
had on many young people and many

April 13
men and women, and I am sure that we
all know that much of that reaction
flowed from deep personal resentment
and from the- feeling' that the 18th
amendment went too far in attempting
to control the individual action of citi-
zens in the exercise of their own prefer-
ences and their own convictions. -

In the case of the Senator from Flor-
ida, he was at the time a law enforce-
ment officer in his own State, the State
of Florida. Florida had previously pro-
ceeded, first, by county unit action, and
later by State constitutional amend-
ment, to enact a prohibition law.

It was amazing how the morale of the
citizens behind that movement declined
and how soon it became clearly evident
that many of the great States of this
Union had little intention of observing
the national prohibition amendment.

The Senator from Florida saw the de-
creasing morale in his own State in sup-
port of the prohibition effort, which
quickly became evident and which so
soon contributed to the complete col-
lapse throughout the Nation of the na-
tional prohibition movement.

This happened despite the fact that
the Senator from Florida did his utmost
to uphold the national amendment and
the State amendment, and who even
voted, later, as a member of the State
senate, against the repeal of the two
amendments.

To any careful observer it ought to be
completely clear that there are abun-
dant signs already in evidence that a
growing adverse reaction and an increas-
ing resentment has appeared in many
areas in both the North and South be-
cause of the coercive, compulsory, and
vindictive features of the pending civil
rights bill.

Mr. HILL. Mr. President, will the Sen-
ator yield?

Mr. HOLLAND. I am glad to yield for
a question.

Mr. HILL. May I say a word, without
the Senator losing his right to the floor?

Mr. HOLLAND. Mr. President, I ask
unanimous consent that I may be al-
lowed to yield to the distinguished Sen-
ator from Alabama for a brief comment
without losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HILL. Mr. President, I was very
much interested in what the Senator
from Florida had to say about the two
prohibition amendments, the national
amendment to the Federal Constitution
and the amendment to the State consti-
tution of the State of Florida.

When I was in college, at the Univer-
sity of Alabama, I was a very ardent and
sincere prohibitionist. Representing our
congressional district at that time was
Richard Pearson Hobson, who had been
a great hero in the Spanish American
War. Later he was called to represent
the district in Congress. He, too, was
an ardent advoecate of the national prohi-
bition amendment.

Many of us favored that amendment
and favored national prohibition. It
never occurred to us at that time that
truly great rank and file sentiment of
this country did not favor that amend-



1964

ment. The consequences came very fast.
There were all kinds of violations of the
Volstead Act. The sentiment of the peo-
ple of this country was not in favor
of national prohibition. Therefore, after
the amendment was adopted, and it was
implemented by the Volstead Act, there
were all kinds of violations of the Vol-
stead Act throughout the country. The
result was not only violation of that law,
but a breakdown of law and order in gen-
eral.

Mr. HOLLAND. The Senator is com-
pletely correct. The situation could not
be more clearly stated than he has
stated it.

That is exactly what occurred in the
State of Florida, which is represented in
part by me at this time.

Mr. HILL. I thank the Senator.

Mr. HOLLAND. I thank the Senator
for his observation. It was rather tragic
to note what happened in States which
had proceeded by the cautious approach,
first, by county units, by county votes,
and later, after the overwhelming ma-
jority of the counties had taken action,
as was true of Florida, by way of a State
amendment to the State constitution.
What followed with respect to the ob-
servance by all the people of our State
was that when the national movement
was attempted first under the 18th
amendment to the Federal Constitu-
tion, and then under an implementing
act, the Volstead Act, and when it be-
came clearly apparent that great num-
bers of people, and indeed numbers of
States, had not the slightest disposi-
tion to enforce the Federal law, the law
became more honored in its violation
than in its observance.

We saw the morale involved in that
whole exceedingly moral question decline
throughout the country until the na-
tional effort literally collapsed under its
own weight and carried with it, unfor-
tunately, the effort which had been
solved practically in so many of the
States.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. HOLLAND. I yield to the dis-
tinguished Senator from Arkansas with
the same understanding as heretofore.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. McCLELLAN, I had to leave the
Chamber for a moment after I heard the
Senator refer to the 18th amendment
and what it had achieved. Constitu-
tional amendment was fthe proper
way—in fact the only way—that the
Volstead Act could have been sustained,
and the only procedure upon which such
an act could be based. Prior to that,
there was nothing in the Constitution
which would authorize the Federal Gov-
ernment to prohibit the freedom and
personal liberty of individuals with
respect to the kind of tonic they might
drink or possess. The same is true as of
the present. Those who sponsored and
advocated the great national moral re-
form at the time recognized that the
only way to approach it was by a con-
stitutional amendment. Although the
noble experiment failed, they did respect
and recognize the Constitution and
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proceeded in obedience to it, and not in
violation of it.

Does the Senator not agree with me
that the bill contains provisions and at-
tempts to regulate this moral issue by a
direct legislative act without any con-
stitutional delegation of power upon
which to premise it?

Mr. HOLLAND. The Senator from
Florida believes that there are at least
four such titles in the present bill which
derogate the Federal Constitution and
attempt by shortcuts to do what is evi-
dently the objective of various Senators
and others in the country, without tak-
ing the trouble to do it in the right way.
That would be through the submission
and adoption of constitutional amend-
ments. The Senator from Florida will be
glad to discuss those four particulars at
a later date. I have already named
them in earlier remarks on the bill. But
the Senator from Arkansas has made a
real contribution by bringing out so
clearly that it is sought here to shortcut,
and thereby circumvent, the Constitu-
tion by the hurry-up zealots who want
to do something so badly that they are
not willing to adopt the constitutional
amendment method of accomplishing it,
which is the proper way to do it, but
instead attempt to force a statute
through the Congress, the constitution-
ality of which is suspect, to say the least,
which is the improper way to do it.

Mr. McCLELLAN. Mr. President, will
the Senator yield further?

Mr. HOLLAND. I yield with the same
understanding.

Mr. McCLELLAN. The approach to
the problem by legislative measure is an
attempt to implement something that
the Constitution does not authorize. In
other words, power to legislate in the
field is not delegated to the Federal Gov-
ernment in the four areas the Senator
mentions.

Mr. HOLLAND. The Senator from
Florida profoundly believes that. He
thanks the distinguished Senator from
Arkansas for calling attention to that
point.

I remind the Senate, first, of the fact
that many wise people and many wise
writers and commentators have made it
clear through the years that persuasion
based on logic, cooperation, and good will
and not upon compulsion must be relied
upon to solve a problem that exists in
broad areas of our Nation, and that in-
volves the customs, traditions, and dearly
held beliefs of many of our citizens.
Without laboring this question, I shall
quote briefly from the often mentioned
column of Mr. Walter Lippmann, a dis-
tinguished scholar of government, which
was published in 1949, but which is just
as true now as it was then, in which he
clearly stated this principle, as follows:

The American idea of a democratic decision
has always been that important minorities
must not be coerced. ;

When there is strong opposition, it is nei-
ther wise nor practical to force a decision.
It is necessary, and it is better to postpone
the decision * * * to respect the opposition
and then to accept the burden of trying to
persuade it.,

For a decision which has to be enforced
against the determined opposition of large
communities and regions of the country will,
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as Americans have long -realized, almost
never produce, the results it is supposed to
produce.

The opposition and the resistance, having
been overridden, will not disappear. They
will merely find some other way of avoiding,
evading, obstructing, or nullifying the
decision.

For that reason, it is a cardinal principle
of the American democracy that great deci-
sions on issues that men regard as vital shall
not be taken by vote of the majority until
the consent of the minority has been ob-
tained. Where the consent of the minority
has been lacking, as for example, in the case
of the prohibition amendment, the demo-
cratic decision has produced hypocrisy and
lawlessness,

The issue has been raised in connection
with the ecivil rights legislation. The ques-
tlon is whether the vindication of these civil
rights requires the sacrifice of the American
limitation on & majority rule. The question
is a painful one. But I believe the answer
has to be that the rights of Negroes will, in
the end, be made more secure, even if they
are vindicated more slowly, if the cardinal
principle—that minorites shall not be co-
erced by majorities—is conserved.

Mr. President, these words come from
Mr. Walter Lippmann, whom no one
could accuse of being conservative,
against the so-called civil rights program
and its principal objectives.

I continue the quotation:

For if that principle is abandoned, then
the great limitations on the absolutism and
the tyranny of transient majorities will be
gone, and the path will be much more open
than it now is to the demagogic dictator
who, having aroused a mob, destroys the
liberties of the people.

Mr. President, could any words more
forcefully bring out the fact that the
American people, when they have dealt
with a great issue which was supported
by deep convictions in large areas of our
country, have always followed the cardi-
nal principle that those who have such
convictions must be persuaded and not
coerced? The reason is apparent, for the
effort to coerce can only end in failure,
can only end in breakdown of law en-
forcement, can only end in disappoint-
ment and anything but the accomplish-
ment which is expected to be attained.

Mr. HILL. Mr. President, will the Sen-
ator yield for a question?

Mr. HOLLAND. I yield.

- Mr. HILL. The ardent advocates of
prohibition were honest people, good peo-
ple, but mistaken. Does the Senator re-
member that after the 18th amendment
was adopted, there was a popular song,
“It Is in the Constitution Now”? The
fact that this amendment was a part of
the Constitution meant to them that
there would be no question about its be-
ing enforced, no question about its be-
ing carried out fully and effectively.
They were to that extent misguided, and
mistaken. Isthat correct?

Mr. HOLLAND. - The Senator is so
correct that the Senator from Florida
would have to admit that he was one of
those who repeatedly testified to the fact
that the Nation had committed itself by
taking constitutional action, that no one
could contest the validity of the law.
The sole purpose was to see that the na-
tional intention was carried out. The
Senator from Florida not only strongly
supported that intention, but as a law
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enforcing officer attempted to enforce
that intention, just as he had earlier,
and with much greater results than those
later achieved in the enforcement of
State efforts in that direction.

Mr, HILL. And is it not true that in
the case of prohibition—as the distin-
guished Senator from Florida has sug-
gested—those who advocated it went
through the orderly processes provided
by the Constitution itself for its amend-
ment: The amendment was proposed by
means of the affirmative votes of two-
thirds of the membership of both the
House and the Senate, and thereafter
the amendment was ratified by three-
fourths of the State legislatures; whereas
in the pending bill it is not at all pro-
posed to follow constitutional processes
or procedures, but to do by means of a
statute passed by Congress everything
that is proposed in the bill.

Mr. HOLLAND. That is correct; and
the Senator from Alabama might have
said, as I know he recalls, that at the
time of adoption of the 18th amend-
ment—which was overwhelmingly
adopted in very quick time—the vote
showed that a very large majority of the
people of the States were behind that
effort; yet, notwithstanding that fact,
since compulsion, directed against people
who felt otherwise, was attempted to be
enforced by legal means, the effort col-
lapsed; and there is no question about
the resounding nature of that collapse.

I thank the distinguished Senator from
Alabama.

Mr. HILL. Mr, President, will the Sen-
ator from Florida yield for another
question?

Mr. HOLLAND. I am glad to yield.

Mr, HILL. It collapsed so completely
that there was but one course the Ameri-
can people could take; namely, to go
through the constitutional process of re-
pealing the amendment. Is not that
true?

Mr. HOLLAND. That is correct; and
the repeal of the amendment was agreed
to with even greater speed than the al-
most unprecedented speed with which
the amendment had been adopted in the
beginning—although, of course, after a
lapse of several years. But it became
clear that the approach even by constitu-
tional means could not accomplish the
very fine objective, because it was sought
to ram down the throats of good people
by the millions who did not believe in
that approach—although they were in
the distinet minority in the Nation—a
policy which affected their own convie-
tions, their own customs, and their own
traditions in such a way that they would
rot obey it.

Mr. HILL. Is it not also true that
not only was the repeal amendment
passed with great expedition and in al-
most unprecedented time, but, in addi-
tion, the sentiment against prohibition
by that time was so strong that Congress
even passed what was known as the beer
bill, which provided that notwithstand-
ing the 18th amendment, beer of a cer-
tain alcoholic content—Iless than the
stronger types—could be manufactured
and sold?

Mr. HOLLAND. That is correct. As
I recall, it was 3.2 percent beer, which
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was not highly intoxicating. Neverthe-
less, that was an effort to appease in
part the strong feelings of people who
objected to the far-reaching nature of
the 18th amendment. However, that ef-
fort at appeasement failed, I remind the
distinguished Senator from Alabama.

Mr. HILL. Oh, yes, it failed. The
truth is that appeasement was attempted
in order to try to keep the people more
or less halfway satisfied until the con-
stitutional process of repealing the 18th
amendment could go through.

Mr. HOLLAND. I thank the Senator
from Alabama for his completely accu-
rate comments on that situation.

Much has been said in support of this
same principle by many others but I shall
not attempt to burden the Recorp by
other quotations at this time.

However, I invite attention to the
fact—and I am sorry the acting majority
leader is not now in the Chamber—that
even our distinguished majority whip,
the senior Senator from Minnesota [Mr.
HumpHREY ], has made it clear that mere
passage of a law to correct the problem
of school segregation will by no means
offer a satisfactory solution, but that a
much larger problem than the mere mix-
ing of children biracially within the four
walls of a school is involved. I quote two
paragraphs from the introduction writ-
ten by your able majority whip to his
newly published book “Integration vs.
Segregation” which appear on page 3.
Senator HUMPHREY writes:

The problems of desegregation and inte-
gration in the large metropolitan areas of the
North and West have been of especlally di-
rect concern to me. It is perhaps appro-
priate, therefore, that I address my remarks
now primarily to the situation as it exists in
those areas.

It has become increasingly clear that in
the North and West desegregation is not
enough. The mere fact of attendance in a
raclally mixed school does modestly little to
rectify a situation generations in the making.
From desegregation to Integration—from
mere presence to full acceptance and egual
participation in the total life of the school—
is a long and vital step.

The most meaningful sentence in those
two paragraphs is the last one, which I
repeat, and which contains the following
pithy and completely true remarks, by
Senator HUMPHREY :

From desegregation to integration—from
mere presence to full acceptance and equal
participation in the total life of the school—
is a long and vital step.

This statement is tantamount to say-
ing that the mere bringing of children
together biracially by the forced man-
date of a law, whether in the North or
West—that is what he was talking
about—in the South or anywhere else—
is by no means a solution of the prob-
lem, but that the “full acceptance and
equal participation in the total life of the
school” is a necessary ingredient to ac-
complish what is intended, and that
much more meaningful results must be
attained than those which the law com-
pels,

This means that the major part of the
job is to have the children like each
other, trust each other, work cordially
with each other, participate socially in
the many activities which are an aec-
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cepted part of the full program of a well-
rounded public school—in short, enter
fully into the social aspects of school life
by admixture of the races.

I have quoted Mr. Lippmann and Sen-
ator HuMPHREY to make it very clear that
not only will legal compulsion accomplish
little, but that such a revolutionary pro-
gram must be based on persuasion, coop-
eration, good will, and the mutual ac-
ceptance by the two races of any such
program, which in the case mentioned by
Senator HuMpHREY is that of integration,
and not mere legal desegregation of the
publie schools.

I think the Senator makes it rather
clear that social integration is the true
end which he thinks should be ap-
proached, rather than desegregation.

I am sure that all Senators know that
that very fact is what makes compulsory
school desegregation so abhorrent to
millions of white people in the South and
to millions of white people in other parts
of the Nation.

It is hard to explain the march of
more than 20,000 parents, mostly white,
in New York City the other day upon
the public school board, to present their
demand that their children be not trans-
ported away from their home area,
whether white or Negro, to some other
community miles away, in order to effect
a more complete integration—other thar.
that many of those parents felt like the
parents of the South have shown that
they feel in this matter.

I think that it is impossible to con-
strue the results of the election in Seattle
on the open housing question, where
open housing was turned down by more
than 2 to 1, except upon the basis that a
majority of the people, and certainly the
great majority of the white people, desire
to live in communities with people of
their same race and desire to have their
children attend community schools with
people of their same race.

The earlier election in Tacoma, Wash.,
where by a vote of 3 to 1 the same result
was determined, cannot possibly be con-
strued as other than a determined op-
position to the residential mingling of the
races. The result at Kansas City a few
days ago, when a referendum based upon
a program of expansion of desegregation
of so-called public accommodations
showed the program was adopted by a
bare majority of the participating voters,
notwithstanding the fact that some
30,000 Negro voters were eligible to par-
ticipate—and many of them did—could
hardly be construed in any other way
than that the majority of the white peo-
ple of Kansas City did not approve the
proposed program.

Only yesterday the New York Times
in its Sunday ediiton of April 12, pub-
lished an article on the Kansas City sit-
uation. Since it makes so clear that the
majority of the white people did not ap-
prove of the issue by referring to the
various parts of the city and the votes
taken in those parts of the city, I shall
read that article. It comes from a source
which is noted for factual reporting,
whether that reporting is in accordance
with its editorial philosophy or not. I
shall read the article into the REcCORD,
because I do not believe it has been
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clearly shown heretofore by any other
source what was the real outcome of the
Kansas City election. The article ap-
pears on page 40 of yesterday’s New York
Times. The title of the article is:
KEANsAs CITY S1PTs RIGHTS-LAW VOTE—HEAVY
NEGRO TURNOUT OFFSET WHITE OFPPONENTS'

MARGIN
(By Donald Janson)

The article states:

Kansas CrTy, Mo., April 10.—A large Negro
turnout was the key to passage this week of
the border city's new public accommodations
ordinance.

Mr. President, that article is from the
authoritative reporting staff of the New
York Times. It states—

Two-third of the whites voting opposed
the measure.

The law adds taverns, retail shops and
most other places serving the general public
to the clity’'s list of desegregated public ac-
commodations. Beauty and barber shops are
not included. Racial restrictions were re-
moved from Kansas City hotels, motels, and
restaurants 2 years ago.

To digress a moment from the quota-
tion, 2 years ago the people of Kansas
City, by municipal action, imposed a
moderate desegregation provision which
applied only to places of public enter-
tainment and accommodations, includ-
ing hotels, motels, and restaurants. The
article states:

After absentee ballots in last Tuesday's
referendum were counted today, the final
vote in favor of the mew ordinance became
45,850 to 44,030.

Negroes cast some 25,000 of the votes for
approval, following a registration campaign
by Negroes that added 4,500 voters to the
rolls.

The balloting provided an unusual gage of
mid-American sentiment on the civil rights
issue. In no other city of this size has there
been a communitywide vote in recent years
on the nationally sensitive questions of de-
segregating public accommodations.

I pause to comment that the New York
Times article differentiates between what
happened at an earlier date in Tacoma,
Seattle, and Berkeley, which are all in
the Pacific coastal area, with what is
happening in Kansas City, which is in
what is called the midcontinent area.
Continuing to read from the article:

ISSUE FORCED TO A VOTE

Most public accommodations laws are acted
upon only by legislative bodies. This one
was passed by the city council but petition-
ing by opponents forced it to a vote of the
electorate.

The strongest opposition was registered in
low-income, factory work areas close to the
section of town where most of the Negroes
live and where the Negro is feared by some
as a competitor for employment.

These neighborhoods include one settled by
Italian-Americans, the only sizable nation-
ality group in Eansas City.

Another largely white section that voted
strongly against the extension of civil rights
was a residential neighborhood where Ne-
groes have begun to buy homes.

The ordinance was also rejected in a “little
Dixie'” area north of the Missouri River,
where political influence since the Civil War
has been wielded by families that supported
the Confederacy.

Only in the wealthier of the white wards
did the ordinance carry. Here a strong moral
appeal by the clergy, city government offi-
c,lg!s, and others was more effective than else-
where.
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Most whites refused to endorse the measure
despite its moderate nature. Although it
applies to various types of public accommo-
dations, only taverns, a few retall shops and
an amusement park actually will be serving
Negroes for the first time. The other places
already did.

TAVERN OWNERS' STAND

Statements by spokesmen for the Kansas
City Tavern Owners Assoclation and by a
group led by members of the ultraconserva-
tive John Birch Society may have heightened
fears of quick social change and added to
the large vote against the ordinance.

The tavern owners told voters it would re-
sult, for example, in interracial dating and
violence in bars.

The Negro community, 10 percent of the
city’s half-million population, was divided in
its reaction to the voting.

Leaders expressed great satisfaction at the
exceptional Negro turnout and said it marked
an end to Negro apathy on public issues here.

But the Reverend Cecil A, Williams of the
Congress of Raclal Equality said the white
vote “indicates that we still have a lot of
work to do in the area of race relations in
Kansas Clty.”

The Call, Negro weekly, said today that
“the hate campaign conducted by the oppo-
nents of the ordinance influenced many more
white voters than we thought it would.”

“There will be no disturbances,” it said.
"Few Negroes will have the desire to frequent
places operated by the opponents of the pub-
lic accommodations ordinance. Our vote on
Tuesday was not for the right to enter a
tavern but to put on record Kansas City's
recognition of the human dignity and full
citizenship rights of all citizens regardless
of their race, creed, or color.”

Mayor Ilus W. Davis, a strong supporter of
the measure, was disappointed at the thin
margin of approval. But it represented prog-
ress, he sald, “because a few years ago even
this moderate ordinance probably couldn’t
have passed.”

I am speaking now about something
that happened only last week in Kansas
City, in the northwest portion of Mis-
souri, which is generally regarded as a
border State, but is also generally re-
garded as very strongly in the liberal or
so-called civil rights camp.

I have read an authoritative statement
from the New York Times which states
that two-thirds of the white people par-
ticipating in that referendum vote in
Kansas City voted against the so-called
public accommodations measure that
was to be passed on by public refer-
endum.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. HOLLAND. I am glad to yield.

Mr. HILL. Does not the story in the
New York Times and the facts that it
relates show very clearly that the issue
is not merely a regional or sectional issue,
but is a question that concerns all the
people of the United States—those in the
North, in the East, in the West, and in
every section of the United States? Is
that not correct?

Mr. HOLLAND. The Senator is cor-
rect. The statement made earlier in the
day by our distinguished friend the sen-
ior Senator from Ohio [Mr. LauscHE],
pointed out the resentment that has
brought about some violence which has
already manifested itself in his good city,
Cleveland, and notwithstanding the fact
that the Senator had been advised by his
strong supporters—and I happen to know
that one of them is a former Senator, be-
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cause I had the pleasure of meeting them
together only a day or two ago—not to
make his voice heard on the question, but
he wanted to make it clearly apparent
that he could not approve the violence
that existed there, that no good could
come from it, and that the harm which
would be done both there and elsewhere
in the Nation to the cause of the Negroes
was just as certain to fall upon them as
could be. I believe he showed courage
and wisdom in his statement.

I thank my friend for his question.

Mr. President, yesterday an article
published in the New York Times en-
titled “What Is Happening to Cleve-
land?” adds materially to the statement
made by the distinguished Senator from
Ohio [Mr. LausceE]. The article is found
on page 44 of yesterday’s issue of the New
York Times. It is headed, “Cleveland
Faces More Race Strife. Rights Group
and School Board Are Still at Odds.”

I shall not read the entire article, but
I t:ldmk that some portions of it may be
read.

I ask unanimous consent that the
entire article be printed in the REcorp
as a part of my statement.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the New York Times, Apr. 12, 1964]
CLEVELAND FaceEs MoRE RACE STRIFE—RIGHTS

GROUPS AND SCHOOL BOARD ARE STILL AT

Oops

(By David R. Jones)

CLEVELAND, April 11.—Raclal strife has
taken a flrm hold on Cleveland, and most
observers hold responsible a failure by com-
munity leaders to recognize and come to
grips with a festering Negro problem.

The city was plunged into a racial crisis
this week when militant civil rights groups,
intent on winning fuller school integration,
tried to thwart new school construction in
a Negro neighborhood. The incident led to
the death of a young white minister and a
wave of ensuing violence and tension.

The basic issue is a months-old dispute
between the United Freedom Movement, a
coalition of ecivil rights groups, and the
board of education over the best type of
school system.

The board is firmly committed to a sys-
tem of neighborhood schools.

The rights groups maintain this keeps
schools segregated. They want new district
lines established for centralized schools that
would draw students from both Negro and
white neighborhoods.

The focus of the battle shifted this week
to the city's Glenville section, a predomi-
nantly Negro area, where the board plans
to build three new schools to alleviate over-
crowding.

The TUnited Freedom Movement objects
that once the schools are bullt the board
will resegregate in them Negro students now
being transported to integrated schools.

The dispute grew to crisis proportions last
Tuesday when the movement tried to block
the construction.

Common Pleas Judge John V. Corrigan
yesterday enjoined the civil rights groups
from further efforts to block construction,
saying he could not condone such unlawful
action. But this has not resolved the
problem.

The movement today called supporters to
another nonviolent demonstration Monday
afternoon at the Board of Education Build-
ing downtown.

WHITE GROUP TO PARADE

The Natlonal Association for the Advance-

ment of White People said it would have a
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parade downtown tomorrow in support of the
school board policy.

The racial trouble aflicting Cleveland has
shocked most people here because the city
had been notably free of such incidents.

Most citizens believe the peace of the past
is a sign of success for Cleveland, where 28
percent of the city's 900,000 population is
Negro.

But some informed sources here maintain
that the city never worked hard at race rela-
tions. They say the only reason Cleveland
missed violence before was that the Negroes
were docile.

“It’s been a peace without a recognition of
the deep problem here,” asserts James D
Mobel, director of the Council of Human Re-
lations, a private nonprofit organization.

Cleveland, he says, has falled “to recognize
the tensions within the Negro and his com-
munity."”

Whatever the truth, the Negro is docile no
longer. Civil rights leaders say the Negro
community is seething with animosity to-
ward white leaders. They warn of further
violence unless Negro needs are met soon.

MAYOR IS SCORED

Mayor Ralph 8. Locher, who took office in
1962, is criticized for not heading efforts to
get the school board to resolve its dispute
with the movement peacefully. The city
council has shown no inclination to lead in
his stead.

Ralph A. McAllister, the board’s presldent,
is the single person most heavily blamed for
the current problems. He is criticlzed for
refusing repeatedly to talk things out with
civil rights leaders, except in crisis situations.
He says he will not respond to pressure.

Mr. McAllister’s attitude was illustrated
here yesterday when the board did not re-
spond to efforts by Judge Corrigan to arrange
& 2- to 4-week truce in the school dispute.
The movement had agreed to suspend the
demonstrations and call in mediators to help
resolve the problem, but the board, despite
pressure from city leaders, would not go
along.

Mr. McAllister said a proviso in the plan,
calling for a temporary halt to new school
construction, played into the hands of the
civil rights groups.

The school board named last November a
16-member citizen’s committee to make rec-
ommendations on school integration. The
committee last week submitted a report that
is sald to call on the board to take a stand
in favor of integration and glve students
in schools 90 percent or more Negro a right
to transfer to schools 90 percent or more
white.

This is contrary to Mr. McAllister's posi-
tion, and the board has yet to make the re-
port publie.

Many of the city’s white ministers are
active in the eivil rights struggle—150 Prot-
estant and Jewish clergymen, for example,
called for Mr, McAllister's resignation this
week.

LEADERSHIP IS LACKING

However, Roman Cathollec churchmen have
appeared reluctant to get heavily involved,
and many influential business leaders now
live in such fashionable suburbs as Shaker
Helghts, Pepper Plke, and Hunting Valley,
isolated from city problems.

“The people you look on for leadership
aren’'t leading,” laments one Clevelander.
“I guess the city has suffered because the
people that should be leading it are not liv-
ing in it.”

Many whites tend to blame the current
turmoil on cutside agitators.

Mr. McAllister has strong support in white
neighborhoods that would be most affected
by fuller school integration. The residents
belleve the Negroes are pushing far and too
fast.

The board of education, while refusing to
suspend school construction, sald yesterday
it would discuss the matter with any respon-
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sible groups. Judge Corrigan belleves this
represents a softening of the previous atti-
tude, Only time will tell.

Mr. HOLLAND. I shall first read the
opening paragraph of the article, which
was written by David R. Jones, a special
reporter on the staff of the New York
Times.

It begins as follows:

Racial strife has taken a firm hold on
Cleveland, and most observers hold respon-
sible a failure by community leaders to rec-
ognize and come to grips with a festering
Negro problem.

The city was plunged into a racial crisis
this week when militant civil rights groups,
intent on winning fuller school integration,
tried to thwart new school construction in a
Negro neighborhood. The incident led to the
death of a young white minister and a wave
of ensuing violence and tension.

The basic issue is a months-old dispute
between the United Freedom Movement, a
coalition of ecivil rights groups, and the
Board of Education over the best type of
school system.

The board is firmly committed to a system
of neighborhood schools.

I digress to say that I had thought,
until this unnecessary strife began to
manifest itself, that the system of com-
munity schools was a fixed part of the
public school system of our Nation.
People want their children to go to
schools as near as possible, for obvious
reasons—for reasons of safety, close-
ness, ability many times to go home to
lunch, or in the event of illness. They
like to have their school problems con-
sidered by local PTA’'s, who know each
other. School social activities are car-
ried on on a community basis, where
there is a background of knowledge and
of liking of families for each other, since
they live in the same community. Chil-
dren have known each other for long
periods of time and find it easier to get
along with each other.

I had thought, from my considerable
experience in the public school field, that
the concept of community schools was a
fixed, permanent concept of the best that
is in our school system. Apparently the
agitators think otherwise.

Mr. HILL. Mr. President,
Senator yield for a question?

Mr. HOLLAND. I yield.

Mr. HILL. Does not the community
school system build the best morale and
spirit of the children, for the best inter-
ests of the children and the school itself?

Mr. HOLLAND. That is correct.
That is why it has become an established
part of the public school system.

The Senator from Florida was at one
time an official—serving without pay,
of course—in this particular field, and
later, as Governor, was head of the State
board of education. It never occurred
to anybody that the community ap-
proach was not the proper approach.
I had never heard a word of suggestion
that any other approach should be fol-
lowed. Yet, that is exactly what the
agitators—not in the South but in the
North, and I now make particular ref-
erence to Cleveland, the city of our dis-
tinguished colleague from the State of
Ohio, Senator LauvscEE—have made as
their definite objective in the pointless
battle they are waging.

will the
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I quote another sentence later in the
paragraph:

The focus of the battle shifted this week
to the city's Glenville section, a predomi-
nantly Negro area, where the board plans to
build three new schools to alleviate over-
crowding.

The United Freedom Movement objects
that once the schools are built the board
will resegregate in them Negro students now
being transported to integrated schools.

Because there are not enough schools
nearby to take care of them.

The dispute grew to crisis proportions last
'I‘uesday when the movement tried to block
the construction.

The article continues to tell about the
sad incident which occurred when a
group of civil rights demonstrators
moved in and tried to stop the construc-
tion work. Certain persons were lying
down in front of a bulldozer. A young
white minister proceeded to lie down
behind the bulldozer, and the driver, not
knowing of his presence, backed up the
bulldozer and the young white minister
lost his life.

Let us come down to the next para-
graph—and I am skipping in order to
save a little time. The entire article will
be in the Recorp, and any Senator can
get any comfort or information he wants
out of any portion of it by reading it.
I am coming to the next paragraph from
the article in the New York Times,
headed:

‘WHITE GROUP TO PARADE

The National Assoclation for the Advance-
ment of White People sald it would have a
parade downtown tomorrow—

That is today—
in support of the school board policy.

The racial trouble afflicting Cleveland has
shocked most people here because the city
had been notably free of such incidents.

Most citizens believe the peace of the past
is a sign of success for Cleveland, where 28
percent of the city’s 900,000 population is
Negro.

Mr. President, I have already inserted
the entire article. Perhaps it might be
well, however, to read one or two addi-
tional paragraphs. Here is another one.

Whatever the truth, the Negro is docile no
longer. Civil rights leaders say the Negro
community 1s seething with animosity to-
ward white leaders. They warn of further
violence unless Negro needs are met soon.

Another paragraph scores the mayor,
in the opinion of the Negro participants
in this demonstration.

Other paragraphs point to the lamen-
table situation in one of our greatest
cities—which again points up the fact
that violence and demonstrations cause
resentment and violence.

I am particularly impressed, first, by
the matter the Senator from Ohio
brought so forcefully to our attention to
the other day, relating to the fact that
rifle clubs were being organized in
Cleveland by Negro demonstrators, who
were being trained and were wearing
uniforms and helmets—which reminds
me of the storm troopers of the Hitler
age in Germany. Iam just asalarmed at
the article in today’s press, that the
white people are demonstrating today in
the community and that they have
formed an organization known as the
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National Organization for the Advance-
ment of White People.

No good can come of this, because, in
the first place, these problems must be
settled by good will, community coopera-
tion, freedom, and the threshing out of
problems to determine what may be
tolerated by people of both groups. In
the next place, the leaders of these
demonstrations must realize that there
are 10 white people for every 1 Negro;
and if they persist on carrying on these
efforts through violence and the wearing
of uniforms and helmets and the calling
for shotguns and rifles—which remind
us of what happened during reconstruc-
tion days, which days have gone, when
organizations such as the Red Shirts and
the Ku Klux Klan, and other organiza-
tions were active—they will find that
they are in the minority. There can be
only one result, and that is their defeat
and disaster. I hope the sensible lead-
ers in their own group will persuade
them to abandon violence before the
white people are aroused to the pitch
that they may be aroused to if they con-
tinue to be threatened and intimidated
and abused as they now are—or are
threatened to be.

Here is another article, dated March
13, 1964, wherein Malcolm X sounds off
on the same subject. I shall not read it
in full, but I ask unanimous consent
that the entire article from the St. Pet-
ersburg Times of Friday, March 13, be
inserted in the REecorp at this point as
a part of my remarks.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MavrcoLM X PrEDICTS 1964 WiLL BE YEAR OF
BLOODSHED

New YorK—Malcolm X, the militant
Negro leader who broke away from the Black
Muslims to form his own group, predicted
yesterday that 1964 will be the bloodiest year
yet In the civil rights fight. He urged
America’'s 22 million Negroes to learn how
to use shotguns and rifles.

“It is dangerous and criminal for Negro
leaders to stress the nonviolent approach,”
he said. “Negroes must be taught how to
defend themselves under attack. They must
be taught how to use rifles and shotguns.”

He told a news conference it is legal to
establish rifie clubs in this country and in
most States it is legal to carry shotguns.
He has noted that many white, ultraconserv-
ative groups llke the Minutemen have rifle
clubs and train with weapons.

Last week, Malcolm X, the young New York
leader of the Chicago-based Black Muslim
movement, announced he was resigning from
the sect to form a Black Nationalist Party.

He sald yesterday party headquarters will
be set up in a Harlem hotel and that from
now on he will call himself “Brother Mal-
colm” instead of “Malcolm X."

The Muslims had ordered him not to speak
publicly since last December because he
mocked the assassination of President
Kennedy.

Yesterday, he said he had been “pressured"
out of the Islam nation and decided to re-
sign to “save the national leaders the dis-
grace of having to explain their real reason
for forcing me out."

Malcolm previously had blamed his fall
from grace in the Black Muslim movement
on the “jealousy” of Elijah Muhammad's
son, Akbar, and his son-in-law, Raymond
Sharriff, head of the Fruit of Islam—the
brawny, highly trained security guard of the
sect, He sald they feared his national repu-
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tation would make him a natural successor
to Muhammad as the top leader.

“This year will be different,” he sald.
“There will be more viclence on the raclal
scene in 1964 than ever before.”

His new organization, he said, will adopt
a soclal philosophy that will “show the Negro
how to elevate himself."

Mr. HOLLAND. Mr. President, I read
only for the purpose of accentuation of
the fact that violence spreads abroad in
the land. The first paragraph reads:

Malcolm X, the militant Negro leader who
broke away from the Black Muslims to form
his own group, predicted yesterday that 1964
will be the bloodlest year yet in the civil
rights fight. He urged America’s 22 million
Negroes to learn how to use shotguns and
rifles.

Mr. President, I dislike to put matters
such as this in the Recorp, but I think
we would be like the ostrich which puts
his head in the sand if we did not rec-
ognize these agitators for what they are
and what they may lead to. There can
be but one result if they are carried far
enough, and that is disaster to our Na-
tion, particularly disaster to the minor-
ity group which adopts such tactics.
They will suffer most. i

That is as far as I shall go at this time.
I have always counseled law enforce-
ment rather than violence. When the
great troubles occurred in our sister
State of Mississippi more than a year
ago, I stood on the floor of the Senate
and stated I thought the law handed
down by the Court, whether it proved to
be the final deecision or not, should be
obeyed rather than opposed.

I shall always take that position. I
know something about what it is like
to be up through the middle of long
nights, feeling that they would never
end, in an effort to stop mob violence.
We have stopped that kind of thing in
my State. There has not been a lynch-
ing in my State in 12 or 15 years. I say
this from memory. I do not have the
figures before me. Besides, my State
frowns upon that kind of thing. The
same thing is true in the sister Common-
wealth of Virginia, ever since Harry
Byrd, the great senior Senator from Vir-
ginia—falsely accused by some to be far
from sympathetic to the preservation of
law and order—insisted that the Virgina
legislature pass a law so severe against
mob violence that there have been no
lynchings since. I had hoped we had
got away from mob action, I am calling
attention to the fact that persons coun-
seling violence, the wearing of helmets,
the use of firearms, and the like, are lit-
erally playing with fire. I hope they will
realize that before it is too late.

Mr, ELLENDER. Mr. President, will
the Senator from Florida yield for a
question?

Mr. HOLLAND. I am glad to yield
for a question; and if the distinguished
Senator wishes to make a statement,
I shall be glad to ask unanimous con-
sent that he may do so.

Mr. ELLENDER. It has been stated
by several proponents of the measure
that unless Congress acts quickly and
passes the pending bill, more and more
violence will develop. I wonder whether
the Senator would express his view as
to whether there would not be more vio-
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lence if the bill should pass and stringent
efforts were made to enforce the law.

Mr., HOLLAND. Certainly there will
be more violence; and I am calling at-
tention to that in a later portion of my
speech. There is not the slightest doubt
that as a part of the first point I have
made, as pointed up by the comments
of Mr. Walter Lippmann and others
which I shall place into the RECoRrp,
nothing can develop other than defiance
of law and all the ill-starred prob-
lems that go with it, if we try to shove
this force bill down the throats of some
50 million people or more in the south-
ern area of our Nation.

That is clearly apparent. Many mil-
lions of people in other parts of the Na-
tion do not want some of the features
of the bill to become law. If it should
become law, in spite of what the Sena-
tor from Louisiana will do to counsel
observance of the law, and in spite of
what I will do in accordance with what
I believe is effective policy to insist upon
observance of the law, he knows, and
I know, that the kind of thing which
happened in Cleveland will happen in
New York City and other great cities of
the North. I shall read a clipping from
the New York Times of yesterday refer-
ring to the plans of the Brooklyn sec-
tion of the CORE organization to tie up
traffic on the highways and try to ob-
struet the opening of the great New York
World’s Fair the middle of next week.

‘Mr. ELLENDER. I presume the dis-
tinguished Senator from Florida will also
refer to what is happening in San Fran-
cisco. In that city, according to the
press reports, the NAACP has been en-
gaged in long, drawn-out demonstrations
directed against the new car agencies of
the city, particularly those dealing with
General Motors products. Violence has
developed from these demonstrations on
several occasions. The police have been
called in to maintain order; hundreds of
arrests have been made.

Apparently the demonstrations are be=
ing staged because of discrimination in
employment by these auto dealers. Yet,
the dealers and General Motors main-
tain that there is no discrimination in
their employment practices. And of
course, it is hard for me to see how there
could be, or why there should be, when
the State of California already has on
its statute books a strong FEPC law.

But the Negro leaders are choosing to
ignore this law, and are dealing in what
has come to be known as “direct action.”
Once it was known as “illegal action,”
and the perpetrators thereof were ar-
rested, tried, and jailed or fined. That
course of action against lawbreakers is
not necessarily followed today, I am
sorry to say.

As a result, we have the spectacle of
demonstrators assembling in the show-
rooms of car agencies, packing the cars
themselves, crawling under the vehicles,
and having to be dragged out. And this
is all being done in the face of the fact
that General Motors and the other deal-
ers have many Negroes working for them
already. More important, it is being
done in the face of a California FEPC

law.
In other words, even if this bill which

is before us is forced onto the _sta.tute



7742

books, the Negro leaders will not be con-
tent to take their grievances through the
courts, which is the normal process even
today. Instead, they would prefer to
take it into the streets and into individual
private businesses, just as is being done
where such laws are already in effect.
This method gains much more publicity
and keeps the coffers full.

One more point before I conclude.
According to the press reports, the San
Francisco civil rights leaders desire the
auto dealers to take an active role to hire
Negroes, and are incensed because up to
now the dealers have been taking a pas-
sive role. In other words, it seems clear
that the dealers have been doing exactly
what every normal businessman does
when openings ocecur in his organization.
No doubt advertisements are placed in
the papers; they are answered by appli-
cants, and the businessman employes the
man most qualified for the position.

This process is apparently not enough
for some people. Now we find the deal-
ers being asked to take an active role in
behalf of Negro employment. They are
being told, in effect, to go out and recruit,
to hire more Negroes, under penalty of
disruptive demonstrations and a loss of
business.

This means that Negroes are to be
favored over whites, no matter what the
proponents of this bill and the FEPC sec-
tion it contains contend.

Mr. HOLLAND. The Senator is cor-
rect. The Senator could add another
point to what he has just stated so ably,
that the incidents similar to those hap-
pening in San Francisco also are hap-
pening in Cleveland and in New York
City, and in other great cities—including
Chicago and others—where integration
has been decreed by law in the schools,
places where FEPC laws exist as to em-
ployment, and places where most of the
revolutionary ideas sought to be accom-
plished in the bill on a national scale by
a coercive statute rather than constitu-
tional amendment have already been
put into effect either by State law or by
city ordinance.

How blind they must be to realize that
the abject failure to accomplish these
objectives is clearly shown in the areas
of our Nation which now have all the
laws existing which they are trying to
impose upon another part of our Nation
which does not want them, which laws
have not yet been able to carry out the
objectives apparently so dear to them.

I thank the Senator for raising the
question. I am sorry I did not include
the San Francisco item. It was a mat-
ter of selection. Things are happening
in so many places that I could not cover
them all. I am glad the Senator men-
tioned the situation in San Francisco,
which has come to a head only in the
last 2 or 3 days.

Mr. ELLENDER. In the last 2 or 3
days, but demonstrations have been tak-
ing place for a month or more.

Mr. HOLLAND. As I understand, an
effort is being launched by demonstra-
tors against certain selling agencies
handling new cars of General Motors,
which the demonstrators believe have
not been sufficiently sympathetic
toward employment of Negro personnel.
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I have no information on that subject.
However, when an FEPC law is already
on the books in the State of California,
the idea of having to resort to the means
that they are adopting when integration
is supposedly already accomplished by
California law is ridiculous. The futile
actions described by the Senator from
Louisiana, such as sitting in cars, lying
down under them, blocking entrances,
and blocking offices so that no business
can be transacted, can produce nothing
but resentment, frustration, and trouble.

If anyone were hired as a result of
that kind of process, how long would he
remain in friendly relations with other
persons in the office where he was sup-
posed to work? How long could he hope
to retain any respect or liking from
them?

It is idle to talk about forcing friend-
liness, foreing cordiality, foreing liking
by acts as unlawful, as ridiculous, and
as brutal as those mentioned by the
distinguished Senator.

Mr. ELLENDER. Is the Senator
familiar with the table which I placed
in the Recorp last week, indicating the
number of States which had FEPC
statutes?

Mr. HOLLAND. Yes; I am familiar
with the table. I believe the facts are
that 24 of the States mentioned have
compulsory FEPC statutes, and 3 of
them have voluntary statutes.

Mr. ELLENDER. The Recorp shows,
from the table which covers all of the
States, as I recall, that in the Southern
States—for example, in the State of
Mississippi—the rate of nonwhite un-
employment was approximately 7.1 per-
cent, whereas in the State of Michigan,
where an FEPC law already exists, it was
around 18 percent. How does the Sen-
ator account for that?

Mr. HOLLAND. I account for it by
reciting what I have tried to recite al-
ready, that FEPC statutes have not
brought about the solution for which
they were designed. They have not in
the States—and they will not on a na-
tional level.

It is clear from the table placed in the
Recorp by the distinguished Senator
from Louisiana, which I have read with
much interest, that the real places where
great employment among Negroes ex-
ists are the places where the remedies
so heavily relied upon in this force bill
already are applied as a matter of law,
and where they have been found to be
ineffective and completely futile because
they do not come to grips with the prob-
lem and do not solve it.

It does not make sense to the Senator
from Florida, to contend that anyone
can examine the table and believe that
the extension of that principle to the
part of the country where unemploy-
ment is not large, would afford any hope
of bettering the small percentage of
unemployment which exists in certain
States, as in my own State, which I
represent in part.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield.

Mr. HILL. The table is most inter-
esting. It told us a great deal, as the
Senator from Florida has brought out.
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In addition, I have some figures which

show not only that unemployment among

Negroes is greater in the FEPC States

than in the South, but that also dur-

ing the past 10 or 12 years the wages
of Negroes in such States have increased
considerably more than the wages of

Negroes in FEPC States.

Mr. HOLLAND. The Senator is cor-
rect. In an earlier appearance in the
present debate I placed in the RECORD
a formal statement from an educator at
the University of Michigan, to the effect
that young Negroes coming from segre-
gated schools in the South showed a
greater degree of ability, competence,
and training than those who came from
the remainder of the country. The Sen-
ator will recall that statement, I am
sure.

Mr. President, not only is violence
abroad in the land, but many of the
agitating groups do not seem to be able
to hold themselves to any degree of unity
for more than a few hours at a time.

From the same copy of the New York
Times of yesterday, Sunday, April 12,
to which I have heretofore referred, I
present an article entitled “Strategy at
Fair Debated by CORE.” I ask that the
article be placed in the Recorp at this
point as a part of my remarks.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

STRATEGY AT FAIr DEBATED BY CORE—ScCHISM
oN PLAN FOR Roap JAM STIRS HEATED AR-
GUMENTS—UNITY HERE AT STAKE

{By Joseph Levyveld)

The national and local leaders of the Con-
gress of Racial Equality met here yesterday
afternoon in a desperate effort to thrash
out their differences. The heated debate
continued into the evening.

At issue was the controversial plan of the
Brooklyn chapter to create a huge fraffic jam
when the World's Fair opens on April 22.
The refusal of the Brooklyn group to aban-
don this plan brought its suspension from
the national organization Friday.

But the participants in the closed meeting
also had to deal with the larger question of
whether CORE could maintain unity in the
city.

Technically, it was a meeting of the na-
tional organization's steering committee,
which had summoned representatives of the
Brooklyn chapter of CORE to defend its
position. Representatives of the other local
chapters sat in as invited guests.

In other words, the committee's decisions
were those of the national leadership, and
would not necessarily be accepted as binding
by the local chapters, which consider them-
selves autonomous.

STALL-IN ON APPROACHES

The tactic of the Brooklyn chapter is to
have a large number of cars run out of gas
on the main highways to the falrgrounds.
The stalled cars would be “on exhibition™ as
a protest against racial discrimination,

The chapter’'s leaders confended yesterday
that the stall-in, as it 1s being called, was
beginning to win national support. They
said they had received the backing of Gloria
Richardson, the militant leader of the Non-
violent Action Committee of Cambridge, Md.

The meeting had two subjects on its agen-
da. The first was to glve final approval to
the organization’s plans for the opening day
of the fair. The second was to determine
what to do about the suspended Brooklyn
chapter.

Since the disagreement with the Brooklyn
group centered on its plan to stall fair-
bound traffic the two subjects were related.
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But the schism seemed to have begun with
the second boycott of the city's schools.
The national organization, which had
strongly supported the first and more suc-
cessful boycott, held itself aloof the second
time.

In the period between the two boycotts,
Norman Hill, CORE national program direc-
tor, had called for a realinement of civil
rights groups and leaders in New York. This
was interpreted as an effort to downgrade
Rev. Dr. Milton A. Galamison, the leader
of the citywide committee for integrated
schools.

The National Association for the Advance-
ment of Colored People tacitly supported
Mr. Hill. But 9 of the 14 CORE chapters in
the city stood with Dr. Galamison and ac-
tively supported the boycott.

On April 4 the Brooklyn and Bronx chap-
ters of CORE joined Dr. Galamison in a dem-
onstration at the fair,

Tuesday evening the local CORE chapters
met with Mr. Farmer in the national office
to plan the demonstrations for the fair's
opening day. The Brooklyn group proposed
its “stall-in” which was voted down. Mr.
Farmer took the position that such a demon-
stration would cancel the value of other pro-
tests that were being planned.

Nevertheless, the PBrooklyn chapter an-
nounced that it was going ahead with the
demonstration. Mr. Farmer's interdiction
swiftly followed.

The young and rambunctious Brooklyn
chapter announced that the suspension
would in no way alter its plans. It won
support Priday night from the New York
and Bronx chapters, which took the position
that they favored any and all demonstra-
tions being planned for April 22.

CORE is not the only group planning such
demonstrations. Dr. Galamison’s followers
are belleved to be considering plans of their
own, as are the local chapters in the NAACP.

Leaders of the various rights groups have
talked about coordinating their plans. But
the dissension within CORE indicated that
this would be hard to achieve before the
fair opens.

Mr. HOLLAND. Mr. President, the
article, written by Joseph Levyveld, of
the New York Times reporting staff, cov-
ers a discussion of the day before yes-
terday, Saturday, among various CORE
organizations.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield for a ques-
tion.

Mr. CLARK. Can the Senator give
me any rough idea, for reasons which I
am sure he understands, how much long-
er he intends to speak?

Mr. HOLLAND. I stated to several
Senators earlier, before they left for the
ball game—I am sure that is what the
Senator has reference to—that I have
a speech which will last about 2 hours
at the minimum. Anything beyond that
would depend on how much colloguy
there was. Judging from the interest
manifested by my distinguished friends
from Alabama and Louisiana, it might
extend beyond 3 hours.

Mr. CLARK. Mr. President, will the
Senator yield further?

Mr, HOLLAND. Iyield.

Mr. CLARK. Does the Senator feel
that for the next hour and a half he is
likely to hold the floor?

Mr. HOLLAND. I believe so. How-
ever, I wish to make it clear that my pre-
pared remarks would not extend that
long. While I do not control the strate-
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gy or the progress of the debate, it is my
intention when I complete my remarks
to suggest the absence of a quorum.

Mr. CLAREK. Mr. President, will the
Senator yield further?

Mr. HOLLAND. I hope the Senator
will enjoy the game. I wish I could be
with him.

Mr, CLAREK. Does the Senator share
my fear that it might not be wise to go?

Mr. HOLLAND. No; I do not share
that fear. Even if the Senate had to
delay for half an hour, while Senators
came hurrying back to the floor from
the ball game, no harm would be done
to the country.

Mr. CLARK. Will the Senator yield
further?

Mr. HOLLAND. Iyield.

Mr. CLARK. Does the Senator know
it is raining?

Mr. HOLLAND. No; I am distressed
to hear it. Even nature weeps when such
horrible legislation pends on the floor
of the Senate.

To go back to the article published in
the New York Times of yesterday, I have
already asked that the article may be in-
corporated in the Recorp; therefore, I
shall not weary the Senate by quoting
from it in extenso. There are certain
paragraphs which I believe might be of
interest to Senators who are present. 1
thank them for remaining, notwith-
standing the very vivid attractions which
prevail elsewhere in the Capital, which
will have the attention of some of our
friends. I hope they will be able to at-
tend and note the prowess of our Presi-
dent as he tosses out the first ball at the
opening game of the American Baseball
League game today.

The first paragraph of this fine article
reads:

The national and local leaders of the Con-
gress of Raclial Equality met here yesterday
afternoon in a desperate effort to thrash out
their differences. Their heated debate con-
tinued into the evening.

I believe Senators have already noted
the key words: “desperate effort,” and
“heated debate.” That heated debate
prevailed not between whites and Ne-
groes, but between several units of the
CORE organization, mostly Negroes.

I continue to quote:

At issue was the controversial plan of the
Brooklyn chapter to create a huge traffic jam
when the World's Fair opens on April 22.
The refusal of the Brooklyn group to aban-
don this plan brought its suspension from
the national organization Friday.

But the participants in the closed meet-
ing also had to deal with the larger ques-
tion of whether CORE could maintain unity
in the eity.

The Brooklyn unit had already broken
relations with the national organization.
Now there was the question as to wheth-
er there should be any degree of unity
among the CORE units in the city of New
York.

Technically, it was a meeting of the na-
tional organizations' steering committee,
which had summoned representatives of the
Brooklyn chapter of CORE to defend its po-
sition. Representatives of the other local
chapters sat in as invited guests.

I do not believe it would be a contribu-
tion to the feeling of the country to read
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the other sections of this very fine, fac-
tual article. However, I wish to make it
clear that, in the first place, the Brooklyn
and Bronx chapters of CORE joined the
demonstration which had already been
planned by Dr. Milton A. Galamison, who
is the leader of one of the chapters there,
and that apparently, according to this
article, the meeting broke up in great de-
gree of inability to get together as be-
tween even the chapters of CORE lo-
cated within Greater New York City.

I read this additional paragraph:

Tuesday evening the local CORE chapters
met with Mr., Farmer in the national office
to plan the demonstrations for the fair's

opening day. The Brooklyn group proposed
its stall-in—

That is not “Stalin,” although it is
very much like it, but “stall-in.” It is
the method chosen by the Brooklyn
chapter of CORE, to stall the opening
and dim the prospect of the fine services
to be rendered to this Nation and the
world by the great New York World's
Pair.

Nevertheless, the Brooklyn chapter an-
nounced that 1t was going ahead with the

demonstration. Mr. Farmer's interdiction
swiftly followed.

The next paragraph is so good, par-
ticularly the adjectives, that I should
like to quote it. This great liberal news-
paper, the New York Times, and the lib-
eral reporter, whose name I have already
given, indicate to my mind that they have
no feeling of happiness in the tactics
that are being followed by CORE.

The young and rambunctious Brooklyn
chapter announced that the suspension
would in no way alter its plans. It won sup-
port Friday night from the New York and
Bronx chapters, which took the position that
they favored any and all demonstrations be-
ing planned for April 22.

Mr. President, I shall not read any
further from this article. However, I
wish to express my deep distress, not only
because of the nature of the demonstra-
tion, but because of the very fine effort
against which the demonstration is di-
rected. I had the honor, on the floor of
the Senate, to plead, on behalf of the two
Senators from New York [Mr. JaviTs and
Mr. Kearincl—Senators now in the
Chamber will recall this—for the sue-
cessful effort to secure $17 million of Fed-
eral money for the establishment of a
Federal exhibit at the great New York
World’s Fair. I have in my file at least
a dozen letters from great leaders in New
York, including Mayor Wagner; Mr.
Moses, who has a position of importance
in connection with the fair; retired
Major General Potter, who, I believe, is
acting superintendent of the fair; and
others, including letters from both the
distinguished Senators from New York,
thanking me for my participation.

I would dislike to think that the CORE
chapters are trylng to close down the
fair on its opening day merely because
I helped the New York representatives in
an effort which I thought was worth-
while from the standpoint of serving the
whole country. If CORE is doing what
it is doing because a few of us south-
erners may have had an active part in
helping the effort, and because the State
which I represent, in part, has spent
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quite a large sum of its money to estab-
lish an exhibit in the fair, thus trying to
heighten the effect of the entire fair by
constructing a beautiful building, I hope
they will remember that their State has
more at stake than any of the others,
and that their two Senators were the
leaders in the movement which the Sen-
ator from Florida was happy to take over
for them on the floor of the Senate; and
that they stand in their own light and in
the light of their fellow citizens of their
own great State—which I believe is now
the second greatest in population in the
Nation—by doing the foolish, ridiculous,
and completely irresponsible things they
‘propose to do, such as having jallopies
break down on the highway which gives
access to the New York World's Fair on
the opening day of that great exhibition.
To the Senator from Florida, that does
not sound like America, or love of country
by any standard. It sounds exactly the
opposite and I deplore it.

. -Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. HOLLAND, I am happy to yield
to the Senator from Georgia.

Mr. RUSSELL. We are often told on
the floor of the Senate, particularly by
those. who represent the great Empire
State of New York, that New York has
‘achieved almost the millennium in mat-
ters of equality. New York has a Fair
.Employment Practice Commission, and
I understand the city. of New York has
one also. I know that the State has a
Fair Employment Practice Commission
to assure equality in employment. New
York has other commissions and govern-
mental bodies to assure open occupancy
in housing. The city of New York,
‘through the gigantic sums it has received
for wurban renewal and for Federal
housing projects, has taken every step
possible to assure complete equality
among all races of people and all creeds
in the matter of housing opportunities in
the city of New York. All the major
concerns in New York have undertaken
to employ members of the Negro race in
their higher executive positions.

We from the South have been lectured
on conditions in our own States, despite
the fact that the statement has just been
made, supported by Government figures,
that there is a lower rate of unemploy-
ment among our own colored people
than exists in some of the States that
have Fair Employment Practice Com-
missions.

Mr. HOLLAND. TUnemployment in
most of our States is only a fraction as
compared with the amount in the larger
States which have FEPC agencies.

- Mr. RUSSELL. But in the city of
New York, when the Negro people decide
that they wish to visit the mayor, they
pay him a visit of some 10 days or 2
~weeks at his office, to show their political
influence. The same is true at the Gov-
.ernor’s office; I recall recent occasions
when the Governor and mayor were ga-
ing in and out of side doors in an effort
to reach their offices without having to
step over the prostrate forms of their
constituents here, there, and everywhere.
I ﬁwom;.dered what all the protesting was
apou i
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The letters “CORE"” stand for Con-
gress of Racial Equality. Considering
all the legislating that has been done
in New York, and all the fawning and
supplicating that has been done by the
leaders in the State of New York, what
on earth are those people seeking?
They virtually have taken over the city
hall and the State house whenever they
felt like doing so. I was wondering what
the objective of the campaign was that
would cause such a great division in the
ranks of the Congress of Racial Equality
in the great city of racial equality.
What objective is it trying to achieve?

Mr. HOLLAND. I am sorry I cannot
answer the Senator's question. I ob-
serve in the Chamber the distinguished
junior Senator from New York [Mr.
EKEeating]. He may possibly be able to
enlighten us.

Mr. RUSSELL. If he is not an au-
thority on the subject, I do not know
where we could go for an authority.

Mr. HOLLAND. Inanswer,I can only
say that it is quite apparent that CORE
does not like the kind of equality that
is being meted out to it in the great
State of New York. That is all I could
venture to say.

Mr. RUSSELL. The State of New
York has attempted for many years to
attain the objectives I have outlined. If
New York has been unable to achieve
them by State law, how do the advocates
think they can be achieved by Federal
law, in areas where they do not meet
with the approval of a majority of the
people?

Mr. HOLLAND. There are those who
believe that all that is necessary is to
pass a law in Washington, and that when
Uncle Sam, who represents that great
centralized Government here, assumes
responsibility, the problem will cease to
exist—just vanish into the air.

We found that that was not true of
prohibition. We found that it was not
true in other fields. The Senator from
Georgia and I both know, as former
Governors of our States, that when we
try to use coercion or compulsion, we
generally get from typical American peo-
ple anything but full cooperation.

Mr. RUSSELL. I thought the Negroes
of New York already had all of the laws
they were seeking.

Mr. HOLLAND. They do have it in

‘the State of New York, as I understand;

but if that not be true, the distingulshed
Senator from New York [Mr. KeaTting],
whom I highly respect, may give us the
reason. If he wishes me to yield for a
question or to enable him to make a
statement, I will ask unanimous consent
to yield to him for that purpose.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. KEEATING. Responding, first, to
the question asked by the Senator from
Florida, I wish to tell him how much
both my colleague from New York [Mr.
Javirs] and I appreciate his assistance
as a member of the Committee on Appro-
priations in providing funds for the Fed-
eral Pavilion at the fair, Anything I
may say hereafter will in no manner be

-ini derogation ‘of the gratifude which we
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feel or the sense of obligation which we
feel toward the Senator from Florida and
the Senate as a whole for the great help
which they gave us.

Mr. HOLLAND. Speaking only for
myself, I was happy to do that because
I thought it was a fine, worthwhile proj-
ect. I am still happy that I did it, re-
gardless of the other incidents, which
ﬁave nothing to do with that appropria-

on.

Mr. KEATING. I thank the Senator
from Florida. The Congress of Racial
Equality has been mentioned. It should
be noted that the group to which the
Senator has referred is not the national
organization but a few chapters of CORE
which have made threats with regard
to stopping traffic or interfering with
access to the fair. National leadership
of CORE has said that they do not sup-
port any such effort to interfere with
the operation of the fair.

We have previously encountered such
splinter groups in New York,

I believe that the leaders of those who
are seeking greater racial equality should
exercise restraint, and should be very
careful not to injure, by rash or intem-
perate action, the cause of civil rights
and the cause of equality for all our
citizens.

Mr. HOLLAND. Perhaps the Senator
from New York can advise us just what
it is that these three chapters—in Brook-
lyn, in New York, and in the Bronx—
which, apparently, are going to engage
in n:;;lalling tactics, are trying to accom-
p

Mr. KEATING. I shall come to that,
and it will not particularly please eit.her
the Senator from Florida or the Senator
from Georgia; but in my own time, if the
Senator from Florida will permit me to
do so—inasmuch as he has yielded to
me—I shall explain what I believe they
are aiming at, although I cannot speak
for them.

Mr. HOLLAND. Mr, President, I ask
unanimous consent that, without losing
my right to the floor, I may yield to the
Senator from New York, to permit him
to make whatever statement he may wish
to make at this time.

The PRESIDING OFFICER (Mr.
BavH in the chair): Without objection
it is s0 ordered.

Mr. KEATING. It is understandable
that the demonstrators are frustrated
and often are discouraged. Certainly in
our great country everyone has the right
to petition for the redress of grievances,
and the right to engage in peaceful dem-
onstrations. All of these are entirely in
order, and have become embedded in our
traditions. I refer, for example, to the
demonstration in connection with the
march on Washington, which was well
handled and was without incident, and
was a credit to those who were seeking to
advance the cause of civil rights.

However, it is injurious to that cause
when such demonstrations are dis-
orderly; developments of that sort hurt
the community and hurt those who are
seeking to obtain equality ror all of our
citizens.

The announced purpose of those who
are promoting these demonstrations is,
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according to their plan, to demonstrate
that some States with exhibits at the
fair do not have equality for all their
citizens. The members of these groups
desire to stress that fact.

I would not wish for even a moment
to imply that there are not shortcom-
ings, in that regard, in New York State
and in other States of the Union; but, so
far as I know from reading the news-
papers, the demonstrations are directed
against the national problem, and, spe-
cifically, against some of the States
which will have exhibits at the fair—
States which do not give equality to all
their citizens, either equality in voting or
equality in education and employment
or equality in the use of public facilities.
That is the direction in which this effort
is aimed, as I understand it, and these
are the conditions we hope to remedy
by the passage of this bill.

I emphatically point out to the Sena-
tor from Florida that these proposed
“stall-ins” are not a plan of the Con-
gress of Racial Equality as such; instead,
it is a plan of certain of its chapters—
chapters which, as I understand, have
quite recently been disciplined by the
parent body for their actions which the
parent body has deemed to be injurious
to the cause for which it stands. I think
that point should be made very clear in
the RECORD.

Mr. HOLLAND. I appreciate the
statement the Senator from New York
has made; but I am still left without a
clear understanding of the proposed
demonstrations. I do not see how the
prevention of the success of the fair, on
its opening day—a fair which involves
investments of millions of dollars by the
State of New York, by the city of New
York, by the Government of the United
States, by many other States, by many
foreien countries, and also by many
manufacturing enterprises—and the
consequent. frustration and disappoint-
ment of the perhaps hundreds of thou-
sands of persons who will be trying to
reach the fair on its opening day, which
will be the latter part of this week, would
in any sense contribute any sound re-
sult. TInstead, it would simply result in
more resentment; it would be like coer-
cive legislation, only worse, because it
would create resentment by good citizens
of New York of all races who will be try-
ing to get there, and also by many eciti-
zens of other States who will be trying
to get theré, to enjoy the exhibits at the
fair, which is of great national impor-
tance. So it seems to me that such a
situation would frustrate and antagonize
many thousands of good people; and I
cannot understand the psychology of
that movement, any more than I can un-
derstand the psychology of those who
are trying to force this coercive bill down
the throats of people who do not want
it, and who probably will not accept if.

Mr. KEATING. ' Mr. President, will
the Senator from Florida yield?

‘Mr. HOLLAND. T yield.

Mr. KEATING. I shall probably not
find myself in agreement with many of
the statements the Senator from Florida
will make in 'the course of this debate;
‘but in general I agree with what he has
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said when he has stated that demonstra-
tions which get out of hand in such a
way do not help the cause.

But I was seeking to point out that an
attack has been made on the Congress
of Racial Equality. Although it is not
my province to defend any particular
organization, I think in all fairness it
should be pointed out that this proposal
is by a splinter group—a group similar
to the eight or nine persons, as I recall,
who were so unwise as to lie down on the
Triborough Bridge, and thus prevent
many people from returning home from
work, one evening. That was done as a
civil rights demonstration; but I do not
believe things of that sort help the cause
at all.

Over the past weekend, I have been
conferring with some of the Negro groups
in New York, in an effort to convince
them of the undesirability of such dem-
onstrations. I believe that most of those
in positions of responsibility in various
organizations share that view, and feel
that it is undesirable, unwise, and in-
jurious to the cause to have demonstra-
tions of that sort, in which people lie
in the streets and stop traffic, or pur-
posely drive on the highways cars which
soon will run out of gasoline. Such ac-
tivities will necessarily alienate many
persons of good will, who now are sym-
pathetic to the objective of equality for
all our citizens.

So I believe it would be a great mis-
take; and I have been frank to say so,
not only publicly, but also to some of the
leaders of the groups which are backing
civil rights legislation.

In my judgment, such activities have
nothing to do with the position taken
by Senators or other legislators in re-
gard to the provision of equal opportu-
nity for all Americans. We can believe
sincerely and firmly in that cause, and
can still be greatly opposed to demonstra-
tions which get out of hand and cause
great inconvenience, and sometimes suf-
fering and injury, to others who are per-
feetly innocent bystanders. On no oc-
casion have I said that the rights of any
race or any person of a particular na-
tional origin or the members of any
group should be superior to the rights of
the members of any other group. Our
country is composed of people of many
races, colors, creeds, and backgrounds.
All my efforts have been directed, inso-
far as possible, toward providing equal-
ity, insofar as constitutional rights are
concerned, for all the people of the
United States, without regard to their
race, color, or creed.

When any one group seeks to do things
that would injure other groups, it is our
-duty to speak out.

Mr. HOLLAND. I thank the Senator
for his statement on the subject. With-
out seeking to give any offense, the atti-
tude of the demonstrating groups in
States that have FEPC's, that have legal
school integration, and that have every
type of coercive approach to the prob-
lem, is the best illustration that could
possibly exist of the point which I am
seeking to make, namely, that any legal-
istie approach, based upon the passage of
laws, on the handing down of decrees; or

cive as is this bill.
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on the use of economic pressures or force,
would not only fail, but would also oper-
ate in reverse, because it would merely
bring frustration and resentment, so
clearly manifested in all the demonstra-
tions going on in the States that have
gone so very far in enacting every pos-
sible civil rights law that imagination
could conceive of.

Mr. President, I could continue with a
recital of the dismal and distressing
things that are happening in many of
the cities in the South. I do not want
it to be understood that in making men-
tion of those distressing occasions in the
North, I am by any means indicating
that we of the South have reached a per-
fect solution of this vexing complicated
problem. I am merely trying to make
clear, first, that in those areas which
have adopted every conceivable legal ap-
proach to the problem that can be
dreamed up or imagined in men’s minds,
there is apparently more frustration:
resentment, and violence than there is
even in our part of the country—and
now apparently on a much larger scale.

It has been illustrated so clearly that
approaches through the use of pressure,
coercion, and compulsion in this kind of
a field cannot bring about the desired ob-
jectives, no matter how earnest and kind-
ly may be the interest of those who desire
to follow those approaches.

Many of the other recent school and
residential troubles in New York City, in
Philadelphia, in Cleveland, in Chicago,
in Detroit, and elsewhere make it com-
pletely clear that millions of people in
our Northern States prefer de facto seg-
regation, or something very much like
that, or at least do not want to adopt
any program of compulsory mingling of
the races.

I have.made this point at some length
because I want to call attention to the
fact that the psychology behind the ap-
proach that is written into this bill is just
as wrong as it can be. American peo-
ple—whether white or black—are as a
rule individualistic and independent.
They have their own ideas about how
they want to live, with whom they want
to live, and with whom they want their
children to mingle.

They have strong feelings about avoid-
ing everything that leads to undue social
admixture of the races and the conse-
quent intermarriage which would be sure
to follow on a vastly increasing scale.

They are perfectly willing to study
these problems carefully in the effort to
try to discover what can be tolerated by
way of increased adjustment between the
two races, and much progress is being
made in the adaptation of the two races
to more complete integration—except on
a social basis.

It is my view that instead of furthering
such a reasonable approach to this prob-
lem under which much is being accom-
plished, the whole course of such adjust-
ment will be set back by the passage of a
law .so arbitrary, compulsory, and coer-
In fact, Mr. Presi-
dent, passage of this bill, or certain sec-
tions of it, may well destroy many of the
great gains achieved in the last 100
Years. A
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One of the finest columns which I have
seen that points out clearly the poor
psychology which is used by the present
proponents of the civil rights bill is that
of Mr. David Lawrence of April 10, 1964,
which appears under the heading
“Civil Rights' Cause Appears Headed for
a Debacle Because Proponents Have
Chosen the Wrong Methods.,” Mr. Law-
rence’s column is so full of common-
sense that I shall quote it in full as a
part of my address as follows:

The article to which I refer is taken
from the Florida Times Union of April
10 of this year. I read:

Civin RIGHTS' CAUSE APPEARS HEADED FOR A
DEBACLE BECAUSE PROPONENTS HAVE CHOSEN
THE WRONG METHODS

{By David Lawrence)

WAaAsSHINGTON.—Maybe what has just hap-
pened in the Wisconsin primary will give
Congress pause. It may teach a lesson often
forgotten—that a substantial segment of the
American people resent intrusion into their
private lives and their freedom to choose
their associates, black or white or brown or
yellow, on the basis of their own judgment
and their own likes or dislikes.

For if resentment already evidenced across
the Northern States—not merely in the
South—is beginning to be expressed in the
form of votes at the polls, then a crisis of
major proportions may come again to
America.

The last crisis of this kind—governmental
coercion in an attempt to achleve prohibition
of the sale of intoxicating liguors—ended in
a debacle. It was largely the fault of the
prohibitionists, who could not see that their
methods were wrong.

Today, the cause of civil rights which in
many respects is a just cause, is headed for
another debacle, largely because its propo-
nents have chosen the wrong methods to win
public support.

It is easy enough to say that in Wisconsin
mostly Republicans gave a symbolic vote for
the arguments of Governor Wallaee of Ala-
bama. But there were unquestionably
Democrats who felt the same way.

The significant development is that, In a
State as far from the South as Wisconsin—
known for its progressive thinking—an elec-
tion was actually conducted in which elvil
rights was an issue, and 25 percent of the
voters registered their protest against it.

On the same day, moreover, that the Wis-
consin primary was being held, a tragedy
occurred in Cleveland, Ohio, where an im-
passioned minister was killed as he dramat-
ically threw himself behind a bulldozer. In
that city, the mayor has been trying to halt
the violent demonstrations in a school-seg-
regation crisis. The trespassers on public-
school property were trylng to get the city
to abandon the construction of certain
schools.

The responsibility for these tragic happen-
ings rests on some of the leaders in the civil
rights movement, particularly on those lead-
ers who misconstrued demonstrations like
the famous march on Washington as seem-
ing to glve the stamp of approval to demon-
strations of all kinds.

Today, many of the northern citles, in-
cluding New York and Chicago, are conscien-
tiously striving to handle the difficult prob-
lem of raclal integration. But they find
themselves not occupied merely with what
the Constitution and the law require—name-
ly, that there shall be no racial discrimina-
tion in citizenship rights. They are instead
being stampeded to correct racial imbal-
ance by methods which introduce a coun-
terdiscrimination—as, for instance, against
those white citizens whose children are being
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prevented from going to their own neighbor-
hood schools. This is one of the demands of
civil rights leaders in their boycotts and
other demonstrations.

How can public sentiment express itselfl
against encroachments on private rights?
The citizens of Wisconsin found a way, and
so did the voters in Kansas City, Mo., this
week when they voted on a city ordinance
which dealt with public accommodations.
The ordinance was designed to enlarge the
number of places in which discrimination
would be prohibited, and went beyond the
provisions of the pending bill in Congress.
The measure was under vigorous attack by
tavern owners, and the vote was about 50-50,
as the ordinance won by a narrow margin.

Why, in a place as far distant from Ala-
bama as Kansas City, would the citizens be
divided evenly on this question if the issues
were as clear as some of the supporters of
the so-called civil rights legislation have
described them? The problem in Kansas
City, just as in other citles, is one that turns
on the extent to which an effort to prevent
discrimination results in a drive whereby
governmental authorities control freedom
of association and freedom of choice of cus-
tomers in private business.

All this adds up to civic resentment, the
first signs of which are beginning to appear
in different sections of the country. The
pending civil rights bill is only a first step
to the crusade. The real crisis will come
when the Federal Government tries to en-
force the provisions of the proposed law not
only in public accommodations but in the
handling of employment in various kinds of
businesses. Demands that racial quotas be-
come paramount guidelines of employment
can only provoke deep-seated antagonisms if
the Government agencies set up their own
methods of determining efficiency and quali-
fications for a job in private business in
America.

I have been quoting from an article,
not written by a southerner, but by Mr.
David Lawrence. He makes it very clear
that the real crisis in this country is not
to be found on the floor of the Senate or
the floor of the House, but will come
when and if a bill of this monstrosity is
passed and there is a serious effort to en-
force it in great sections of the country
where more than 50 million people live,
where the philosophy behind the bill is
wrong, and where the psychology in the
delicate matter of human relations does
not permit the problem to be handled on
the basis of persuasion but, instead, at-
tempts to approach it on the basis of co-
ercion,

Mr. Lawrence states the meat in the
coconut in his statement:

The problem in Kansas City, just as in
other cities, is one that turns on the extent
to which an effort to prevent discrimination
results in a drive whereby governmental au-
thorities control freedom of association and
freedom of choice of customers in private
business.

I call clear attention to the fact that
the civic resentment which is already ap-
parent will come to a real crisis when the
Federal Government tries to enforce the
provisions of the public accommodations
and FEPC provisions in the civil rights
bill. I hope that the Members of the
Senate will realize in time that the pas-
sage of this bill in its present form would
indeed provoke a serious crisis in our
country whenever any real effort should
be made to enforce it. The methods pro-
posed by this bill are helplessly wrong
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and will make bad matters very much
worse.

One clear evidence of the fact that
unrest among white Americans created
by the coercive and unacceptable meth-
ods that are the heart of the pending
bill and of the unwisely led movement
of which it is a part, is making itself
clearly seen in parts of the Nation out-
side the South is the outcome of the
recent presidential preferential primary
in Wisconsin. In that race, Gov.
George Wallace of Alabama, who is cer-
tainly an extreme segregationist rather
than a moderate one, received 261,000
votes as against 508,000 for Wisconsin’'s
Gov. John W. Reynolds and 294,000 votes
for the favorite son Republican candi-
date, Congressman Byrnes. There have
been so many pithy comments on that
wholly unexpected heavy vote for Gov-
ernor Wallace that I think it might be
well to place in the REcorp some of these
comments coming from different points
of view. For instance, in the New York
Herald Tribune appears the following
editorial under the heading “It Happened
in Wisconsin, Suh”:

The State that Joe McCarthy made famous
has done it again,

Despite the jeers and laughter, Alabama's
segregationist, stand-in-the-schoolhouse-
door Governor has seemingly won the
hearts of more than a quarter of a million
Wisconsin voters. His total in the Demo-
cratic presidential primary was more than
half that of Wisconsin's own Gov. John
Reynolds. It was nearly as great as that
run up by Representative JoHN BYRNES, un-
opposed in the Republican primary.

Trying to divine the true meaning of elec-
tion results is a little llke chasing a pig
through a forest at night. People don't
register the reasons for their votes. Wis-
consin allows crossover primary voting, and
there's no knowing how many Democratic
votes were cast by Republicans.

The Democratic Party 1s split between
supporters of Governor Reynolds and of
Senator GAYLORD NELSON. With the State’s
own Governor in contention (even though as
a proxy for President Johnson), local issues
could not be kept entirely out. A vote for
Governor Wallace could have been simply a
vote against Governor Reynolds. And Wis-
consin has its share of political kooks., The
chief organizer of the Wallace campalgn, in
fact, also heads a committee dedicated to
abolishing the income tax by constitutional
amendment.

Still, a quarter of a million frosty Wis-
consin votes for Wallace cannot be ignored.
Wallace wasn't really running for the Presi-
dency; he was conducting a diversionary,
second-front campaign against the civil
rights bill. And however many reasons these
quarter-million Wisconsinites had for sup-
porting him, they at least weren't offended
by his segregationist stance.

This is already causing added trouble for
civil rights supporters in Congress. But the
important thing to remember is that it
doesn't affect the merits of the rights issue.
What it does, in fact, Is to underline the

basic truth that civil rights are indeed a na-
tional problem.

And not a sectional problem. It seems
to me that the most important conclu-
sion stated by the Herald Tribune
editorial is in the last two sentences
which I repeat as follows:

But the important thing to remember is

that it doesn't affect the merits of the rights
issue. What it does, in fact, is to underline
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the basic truth that civil rights are indeed
a national problem.

In many papers I have seen the com-
ment made by the columnists Rowland
Evans and Robert Novak under the title
“Inside Report: Wisconsin's Warning.”
I quote this column in large part as
follows:

The quickest way to dispel the myth that
Alabama Gov. George Wallace's shockingly
large vote In Wisconsin was caused by
“Republican crossovers” is to examine
Milwaukee's Democratic 14th ward.

The 14th lles in Representative CrLEm
ZaBLocKI's 4th Congressional Distriet, In
South Side Milwaukee’s industrial heart. It
is a Polish ward, with a sprinkling of Ger-
man, Itallan, Croatian, and other ethnic
groups. It has scarcely a single Negro fam-
ily, and only a handful of Republicans.

In 1960, John F. Kennedy got 84 percent
of the primary vote in the 14th ward against
Senator HusBerRr HUMPHREY. Representative
Zasrockr regularly carries the 14th ward by
marging up to 14 to 1.

Last Tuesday, in this test tube ward, seg-
regationist Wallace captured 29 percent of
the vote—about the highest proportion for
him anywhere in the State.

That is one of the three key statistics in
the ominous returns from Wisconsin's pres-
idential primary. No matter what they may
be saying for the record, Democratic politi-
clans are painfully aware of it.

They privately admit that a great many
of the voters now reacting with the greatest
hostility—or fear—toward the Negro revo-
lution are hereditary sons of the Democratic
party who still swear by F.D.R. Those in the
14th ward are highly skilled middle-income
workers, many of whom own their own
homes.

These neophyte Wallace voters fear the
threat of a Negro invasion of their all-white
neighborhood from heavily Negro areas in
the adjacent Fifth Congressional District,
along Milwaukee’s north shore.

The second key statistic is found in the
Republican suburb of Shorewood, in the
Fifth District. Its two most Republican pre-
cinets (heavily Nizxon-Lodge in 1960) split
evenly between Wisconsin's Democratic Gov.
John Reynolds, Wallace, and Representative
John Byrnes, the Republican favorite-son
candidate,

True, there were crossovers in all-white
Shorewood but one Wisconsin expert—a
Democrat—estimates that at least half of
these crossovers from ByrNEs to Wallace had
not the slightest intention of embarrassing
Governor Reynolds. They reacted from fear
of Negro househunters from nearby Negro
enclaves and a sharp drop In real estate
values.

Finally, the third key statistic, a bulwark
to the other two, is found up in Republican
Representative MeLvIN Lairp’s Seventh Dis-
trict, far away from any Negroes at all,
Wallace ran a very poor third in this con-
servative and Republican district, far be-
hind Byrnes and Reynolds.

As an immediate result of Wisconsin, some
politicians in both parties are starting one
of those agonizing searches for a safe posi-
tlon on the clvil rights question, but for
most the die is already cast.

Example: Representative RoGERS MORTON, &
freshman Republican from Maryland's arch-
conservative Eastern Shore, now fears that
Wallace may carry his district in the Mary-
land primary. There is not much he can do
about it.

Example: Representative Wirriam McCurn-
LoCH, the esteemed Republican leader of the
House Judiciary Committee, is encountering
political trouble back home in Ohio because
of his leading role in winning House passage
of the civil rights bill.
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But these Republicans have one impor-
tant political asset: To capitalize on the
white backlash against civil rights there,
Democratic opponents will be required to
repudiate President Johnson and the Presi-
dent's flat commitment to a strong eivil
rights law. For northern Democrats, this
simply isn’t a possible position. Not today
anyway.

As the opposition party, Republicans have
more flexibility—a fact plainly evident in
the efforts of the Senate Republican leader,
Senator EvErerT DIRKSEN, of Illinois, to water
down the civil rights bill,

For some Democrats then, Wisconsin is a
warning signal, Indiana (May 5) and Mary-
land (May 19), the two other targets of
Wallace's northern invasion, are just around
the corner.

The most interesting part of this col-
umn is, it seems to me, the clear show-
ing of heavy support for Governor Wal-
lace in Milwaukee’s strongly Democratic
14th ward, which is predominantly a
Polish ward, and in Shorewood, a strong-
ly Republican suburb of Milwaukee in
the 5th District. These statistics make it
completely clear that Governor Wallace's
completely unexpected support came at
least in very substantial figures from
both traditionally Democratic and tradi-
tionally Republican voters. The unrest
on the racial problems which is growing
during the debate on the pending civil
rights bill is both national and bipar-
tisan. The deep resentment which is
already articulate in Wisconsin comes
from the unsound and psychologically
wrong approach contained in the civil
rights bill and in the poorly led move-
ment of which it is a part.

Still another interpretation of the na-
tional unrest, as shown by the Wisconsin
election and elsewhere, appears in an
editorial of the Tampa Tribune, dated
April 9, 1964, entitled “It Knows No
Climate” which I quote in full as fol-
lows:

It Enows No CLIMATE

A segregation-forever Alabama Governor
invades Wisconsin and picks up nearly 26
percent of the votes in a presidential pri-
mary. What does it mean?

To strutting little George Wallace it means
a moral victory for his States rights crusade.
To Senator HuserT HUMPHREY it is “a fizzle,
a flop.” To Wisconsin Gov. John W. Rey-
nolds who got 508,000 votes to Wallace's
261,000, “It just goes to show what we have
known all along: There are prejudiced people
in the North as well as the South.”

Reynolds’ comment, we think, summed up
the significance of the result.

How many votes Wallace actually got be-
cause of his racial views and how many he
got because Republicans wanted to embarrass
the Democrats nobody knows. Wisconsin’s
silly primary system permits citizens of
elther party to vote for the other party's
candidates. Since there was no contest on
the Republican ballot, it was tempting for
Republicans to vote for Wallace as a means
of discrediting the Democratic Party in Wis-
consin.

Yet it is certainly true that a large part
of the Wallace vote came from citizens either
basically prejudiced on race or disturbed at
the reckless pace of civil rights campalgns.

Integration crusaders, in and out of Con-
gress, habitually poilnt to the South as the
Natlon’s swampland of bigotry, which must
be drained by a combination of Federal laws
and northern missionaries,

The South has enough, heaven knows, and
no fairminded southerner defends the things
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which have happened in Alabama and Mis-
sissippl.

But the rest of the Nation has its share
of bigots and extremists, too. It also has, no
less than the South, citizens of tolerance and
good will who are alarmed at the attempt to
eliminate diserimination in private associa-
tions by the heavy hand of law.

It is noteworthy that a Kansas City refer-
endum on an ordinance forbidding discrim-
ination in most private businesses—similar
to provisions of the pending civil rights
bill—carried by a margin of less than 1 per-
cent in an election Tuesday.

Proposals for open-housing laws in Seattle
and Tacoma, Wash., and Berkeley, Calif.,
previously had been rejected by voters.

None of these cities, we may point out, is
in the South.

We carry no banner for George Wallace.
In our judgment, he has served his own State
badly with his raclial demagoguery. But itis
just possible that he may serve the South
well in his northern invasion by showing, at
the polls, that prejudice knows no climate.

The last sentence of that editorial is
the most meaningful, which reads as fol-
lows:

But it is just possible that he (Governor
Wallace) may serve the South well In his
northern invasion by showing, at the polls,
that prejudice knows no climate.

On this point, I note in the Lakeland
(Fla.) Ledger of Saturday, April 4, an
editorial sounding a note of caution
which I think should also be considered
at this time, particularly in view of the
fact that that highly reputable news-
paper favors much of the pending eivil
rights bill. I read into the record that
portion of the editorial titled “Yes, But
Is a Law Needed?” which should operate
as a stop, look, and listen warning to the
eager supporters of the pending measure
who seem fo want to solve everything
which they regard as wrong in the field
of racial relations by the enactment of
this single omnibus measure instead of
giving due consideration to the use of an
acceptable and attractive psychology in
choosing the contents of their bill. The
portion of the editorial which I quote
reads as follows:

What we do question is whether the pub-
lic accommodations section actually is a de-
sirable or needed feature of the bill. There
is demonstrable evidence that Negroes are
getting restaurant service and overnight ac-
commodations in an ever-widening circle,
even in the Deep South. The Howard John-
son chain, as but one example, serves any
person who is clean, sober, and has the
money to pay his check. Nonsegregated
public facilities on turnpikes are nearly al-
ways avallable. Several months ago, Orlando
restaurants and motor courts were almost
unanimous in deciding to open their doors
to all travelers. About half the eating and
sleeping places in Galnesville are desegre-
gated now, thanks to the hard work of a
student committee at the University of
Florida.

The Ledger’s position does not imply any
lack of sympathy for the traveling Negro
family, but rather an awareness that the
problem of providing Negroes with in-transit
food and sleeping accommodations is being
resolved by moral, social, and economic
pressure. In other words, why enact a law
to force something that seems to be happen-
ing anyway?

I quote likewise a cautionary editorial
from the well-known agricultural paper,
the Progressive Farmer, in one of its
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recent issues. The editorial is entitled
“Negroes Traveling the Wrong Road,”
and it reads as follows:

NeEGrOES TRAVELING THE WgroNG RoaAD

Radical Negro leaders need to learn the
facts of economic life. Not all the Negro's
troubles come from discrimination. Some
are of his own making. They are due to his
own shortcomings in training and dependa-
bility. Negroes hold few top jobs. They
would hold many more, if they were gquali-
fied.

This isn’t to say that U.S. Negroes aren’t
making progress. They have a far better
standard of lving than Negroes In other
parts of the world. And, as U.S. News &
World Report showed recently, the per-capita
income of U.S. Negroes is higher than that
of modern, up-to-date Western Germany.

With as many Negroes as we have in the
South and with as many of them well to do,
it Is a mystery why they don't do more for
themselves. The other day, Attorney Gen-
eral Robert Kennedy told a Senate commit-
tee that in Montgomery, Ala., and Danville,
Va., a Negro can find overnight accommoda-
tions in only one listed place, but a white
man's dog is welcomed in nine.

No doubt, Mr, Eennedy intended his testi-
mony to be an indictment of the South. But
to us his statement is even more an indict-
ment of Negroes—for fallure to help them-
selves,

Now this is a situation that ecivil rights
has nothing to do with. New Jersey has more
civil rights legislation than any other State
in the Union, Yet, according to a Negro
editor in New Jersey, there are more busi-
nesses owned and operated by Negroes in At~
lanta, Ga., than the entire State of New Jer-
sey. Indeed, there is abundant evidence to
show that Negroes are getting ahead in busi-
ness much faster in the South than in other
parts of the Nation. Dallas, Tex., is said to
have 3 or 4 Negro millionaires. And many
Dallas Negroes are in the half-million
bracket. !

Negro progress toward first-class citizen-
ship will be exasperatingly slow if it depends
solely on force applied through eivil rights
legislation. In the excitement of the hour,
Negroes are forgetting they have great prob-
lems to solve for themselves. Negro leaders
as a group .are doing little to improve the de-
plorable crime record of the race and too lit-
tle in telling Negroes that getting a good job
is one thing, being qualified to hold it is
another. Self-improvement and cooperation
with well-meaning white people of the South
in working out race relations ls the real so-
lution. Sitdown strikes and demonstrations
are not only silly, but futile,

In an editorial by Mr. Clarence Poe,
senior editor and board chairman of the
Progressive Farmer, appears another
thoughtful article under the heading
“What Both Races Need Today,” which
reads as follows:

For 100 years to come white people and
colored will live together in the South. And
for either race to have the peace, happiness,
and prosperity we covet for it, four things
seem supremely important: Greater good will
by both races; greater generosity by our
white people: greater restraint by our ad-
vancing  colored people; and much, very
much more and better training in schools
and skills for all our people.

One of the serious psychological mis-
takes of proponents of the civil rights bill
in my opinion is that they overlook what
has become so clear in the history of our
Nation with reference to the residential
patterns preferred by both the white and
Negro citizens. - It 'has become perfect-
ly clear throughout the last 100 years
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that the white citizens prefer to live with
and among people of their own color and
that the Negro citizens likewise prefer to
live with and among other Negroes. The
outcome of recent open housing elections,
as mentioned heretofore, makes a strong
showing of this fact but I think that an
article appearing in the Wall Street Jour-
nal in August 1962 made an even stronger
showing because that able publication
presented the facts showing that even
where deliberate efforts have been made
to set up and maintain racially mixed
housing under conditions which seemed
ideal, those conditions have been de-
feated within a few years by the demon-
strated preference of people of each color
to live among others of their own kind.
The article in the Wall Street Journal
was entitled “Race and Residence—Ne-
gro Efforts To Find Racially Mixed Hous-
ing Lead to New Ghettos.” The article
is an objective and factual report by an
able reporter, Lawrence G. O'Donnell, of
conditions developing in named places in
the three States of Connecticut, New
York, and Pennsylvania, where deliberate
efforts on the part of developers to create
integrated housing have succeeded only
in creating segregated housing, after a
little time, due to the fact that white peo-
ple that were there have moved else-
where and other people who are Negroes
have come in until finally we find that
the original Negro residents, for example
in the Village Creek development, feel
that “one more Negro family will turn
the section into a segregated ghetto.”

This is a most interesting article show-
ing that deliberate efforts to bring about
racial integration in housing have failed
because of the strong feeling among peo-
ple of both colors against mixing of the
races on a quota basis which had been
carefully planned by the developers—
this in spite of the existence of laws pro-
hibiting segregated housing in all three
of the States mentioned. I ask unani-
mous consent that this very interesting
article may be printed in the Recorp at
this time as a part of my remarks.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

RACE AND RESIDENCE—NEGRO EFFOrRTS To END
RacrarLy Mixep Housmeg Leap T0 NEW
GHETTOS—IRONIC TWIST OFTEN OCCURS BE-
cAUSE FEW RESALES ARE CONSUMMATED
WitH WHITES—CONTROVERSY IN CONNECTI-
cuT

(By Laurence G. O'Donnell)

NorwaLE, ConN.—Formidable obstacles lle
in the way of the growing number of Ne-
groes seeking to escape segregated housing in
the North. And it would be hard to find a
more striking example of these difficulties
than the one provided by recent events in a
ra.ctany mixed residential development here.

The development is called Village Creek,
located on the shore of Long Island Sound,
Village Creek contains 53 homes, ranging in
market value from $20,000 to $45,000. It
was laid out a dozen years ago by developers
who made a point of selling houses to both
whites and Negroes, with the alm of achleving
a ‘favorable raclial balance.”

All seemed harmonious until last summer.
Then a Negro electronics technician and his
wife sought to purchase a house, and there
were complaints from homeowners in the
section of Village Creek where the would-be
buyer wanted to settle. The strongest ob-
jectors, strange to relate, were Negroes. The
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proportion of Negroes in the neighborhood
had been growing for several years, and the
Negro residents felt one more Negro family
would turn the section into a segregated
“ghetto.” The dispute is still unresolved.

AN ELUSIVE GOAL

Village Creek's plight shows the difficulty
of maintaining racial “balance” in a neigh-
borhood, even when residents support such a
policy. As houses or apartments in an inte-
grated area are put up for sale or rent from
time to time, the percentage of Negroes al-
most inevitably grows, raising the prospect
that the area may eventually become a seg-
regated Negro community. The explanation,
say students of racial matters, is that Ne-
groes seeking good-quality housing are often
limited to interracial developments, and thus
demand from Negroes is heavy, Whites, even
if not deterred by prejudice, are less likely
to settle in Integrated communities simply
because they have so many more places to
choose from.

The problems faced by Negroes flee! seg-
regated neighborhoods naturally 1':11’.-1:921:&;g e;:‘n
more acute when they move into previously
all-white neighborhoods. Whereas opposi-
tion to a new Negro family is a s
exception to the rule at Village Creek, in
most white communities Negroes can count
on a chilly reception from many homeown-
ers, landlords, and real estate agents. Even
in the 17 Northern States from Alaska to
New York which have some sort of law
against discrimination in housing, Negroes
usually find it impossible to obtain housing
in a white neighborhood, civil rights groups
report.

Only last week the Congress of Racial
Equality, a civil rights organization, com-
plained to the New York State Commission
for Human Rights that barriers against
Negroes in many housing developments in
Nassau County, a populous suburban area
on Long Island just outside New York City,
were impenetrable. In a test, Negro families
visited 42 developments in the county and
expressed interest in purchasing a home. In
every case, the Negroes were rebuffed, said
CORE. The organization added that when
whites cooperating with the Negroes sub-
sequently visited the same developments to
make inquiries about buying a home, they
were welcomed by the builders and their
sales agents.

DISCOURAGING NEGRO BUYERS

The patterns seems to be that the develop-
ment representatives are polite and con-
sclous of a New York law forbidding dis-
criminatory sales practices in developments,
comments Mrs, Mark Dodson, chairman of
the housing committee of CORE's Long Is-
land chapter. But, says Mrs. Dodson, the
bullders and agents nevertheless discourage
Negro buyers by such devices as specifying
excesslve downpayments, pleading that
houses cannot be shown at the particular
time the Negro calls or stating that all
houses have been sold.

If a Negro family does manage to overcome
such obstacles and establish residence in a
white neighborhood, its battle against segre-
gation may still be far from won. The
whites often depart, partly out of bias and
partly out of fears property values may drop.
These fears are somefimes encouraged by
real estate men who see the opportunity for
a quick profit if a number of houses pass
from whites to Negroes, maintain groups
favoring integration. Whatever the reasons
behind the whites' departure, the upshot is
that the new Negro residents soon find
they're living in a segregated area again.

The question of how housing integration
can be achieved in the face of such problems
is likely to receive increasing attention in
the months ahead, “Pressure for nonsegre-
gated housing is mounting in every metro-
politan area outside the South,” declares
Margaret Fisher, an official of the National
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Committee Against Diserimination in Hous-
ing, an organization which keeps close watch
on new racial housing trends.

MORE MIDDLE-CLASS NEGROES

Behind the pressure is the scarcity of de-
cent housing available to Negroes, coupled
with the steady increase in the number of
middle-class Negroes able to afford good
housing if only it were open to them, say
housing experts. They report that in most
urban areas Negroes, even those who are
well off, are now forced to seek residence
in deteriorating and crowded neighborhoods
abandoned by whites.

Civil rights authorities say the Negroes’
drive for housing integration could help
break down segregation barriers in many
other fields. They say, for instance, that
much of the de facto segregation that exists
in northern schools and recreational facili-
tles is traceable to housing patterns. Hous-
ing segregation is the ‘“‘core problem, the
heart of other civil rights problems,” says
Berl I, Bernhard, staff director of the U.8.
Civil Rights Commission,
 Currently, Negro rights groups, including
the National Association for the Advance-
ment of Colored People and the Urban
League, are looking to the White House for
help in achieving housing integration.
Through Federal mortgage insurance and a
variety of other programs, the Government
plays a big role in home financing, FPresi-
dent Kennedy is almost certain to sign, be-
fore the November elections, a long-promised
Executive order that would outlaw racial dis-
crimination in all federally alded public or
private housing.

The proposed order is drawing the fire of
many homebuilders, who claim its restric-
tions would hurt their business, The Na-
tional Assoclation of Home Builders claims
a broad antidiscrimination order on fed-
erally assisted housing could slash home con-
struction activity by $68 billion annually.

INTERRACIAL PROJECTS MULTIPLY

While the construction industry as a whole
is opposing an immediate Government crack-
down on residential segregation, & small but
growing number of builders and developers
have moved ahead on their own to create
interracial apartment and single-home de-
velopments. These businessmen, who say
they are motivated mainly by personal con-
victions In favor of integration, have built
at least 200 private, interraclial projects
across the country, according to Eunice
Grier, Washington, D.C., social researcher
who has made a study of intentionally inte-
grated developments. In 1955, says Mrs.
Grier, there were only 50 such developments.
Two recently announced integrated develop-
ments are a $7.56 milllon garden apartment
project in Providence, R.I., and a group of
46 two-family houses in Downingtown, Pa.

But the experience of many developers of
integrated projects has been similar to that
of Village Creek. Some integrated develop-
ments try to set raclal quotas to prévent an
overwhelming preponderance of one race—
say, 60 percent whites to 40 percent Negroes.
But Negroes often view these quotas as a
form of discrimination, and in some cities
they have also run into legal snags. The
latter situation exists In Pittsburgh, where
the city’s Human Relations Commission re-
cently complained that racial quotas in an
integrated apartment project violated a local
antibias law. Before any legal action was
launched, the project abandoned its guota.

PROBLEMS AT CONCORD PARK

Morris Milgrim, developer of Concord Park,
an B8-year-old 139-home Interracial com-
munity at Trevose, a Philadelphia suburb,
says he established a ratio of 55 percent
white residents to 45 percent Negro after his
sales office initially was deluged with Negroes.
To maintain the ratio, he had buyers agree to
let him handle resales for the first 3
years,
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After the period covered by the resale
agreements ended, however, it became diffi-
cult to maintain the original quotas. *“White
sellers had trouble getting white buyers,”
says Mrs. Charlotte Meacham, a resident.
As a result, a number of whites have been
forced to sell to Negroes, and the percentage
of Negroes in the development has risen.

Mrs. Meacham and other Concord Park
residents say real estate agents contributed
to the breakdown of the quota system.
“Traditionally brokers bring only Negroes to
an interracial area,” she says. “We are not
able to persuade them that we are interested
in white prospects.”

Here in Village Creek, where angular mod-
ern homes line tree-shaded streets, whites
have been in the majority ever since the de-
velopment was opened. But the proportion
of Negroes has risen, especlally in one sec-
tion where properties are generally lower in
price, It was in this section last summer
that one of the few remaining white families
contracted to sell to the Negro electronics
technician and thereby touched off the con-
troversy still underway. If the sale were to
be carried through, the ratio of Negroes to
‘whites in the section would be 10 to 2.

WORRIED NEGROES

“Negroes were more perturbed than the
whites,” recalls one Negro housewife. “Some
had had this happen to them before. They
had lived in an area once all white, then
mixed and finally segregated because whites
sold to Negroes.”

To prevent the creation of a neighborhood
in their community that would, in effect, be
segregated, the Village Creek Home Owners
Association bought the house from the white
family. The Negro technician and his wife
were told they could buy elsewhere in the
development. But they insist their original
choice fits thelir price requirements best, and
they have brought suit against both the as-
sociation and the white family which reneged
on the sale to them.

In established white neighborhoods where
Negroes are just beginning to settle, there is
evidence that white residents increasingly
are making efforts to achieve a smooth transi-
tion to a mixed raclal composition and head
off the creation of a segregated Negro com-
munity. But they face a hard job.

“Prejudice of some whites won't permit
them to remain in an area where Negroes
are,” says David EKadane, a lawyer who is
working to slow the pace of racial change in
the section of Freeport, Long Island, N.Y., in
which he lives. “Other whites fear dimin-
ished social standing in the eyes of friends
if they live in a community with Negroes.”

Also, continues Mr. Eadane, “a great many
whites hold the mistaken belief that prop-
erty values will fall substantially despite
statistical evidence to the contrary.” He re-
fers to research by such groups as the New
York City Commission on Human Rights,
which suggests that values drop sharply only
when a number of properties are offered for
sale at the same time.

HOW “BLOCKBUSTING” WORKS

The attempts by some real estate agents
to capitalize on fears of declining property
values are known as “blockbusting.” A New
York City civil rights official describes this
technique as follows: Spreading alarm about
the likelihood of such a drop in values, the
agents frighten white residents into selling
their homes. Sometimes the agent may sim-
Ply act as a broker and pick up a flock of
commissions in & hurry by selling to Negroes
eager to move into good homes, Other times
an agent may buy whites' houses himself at
low prices and sell them to Negroes for
premium prices,

To bring about gradusal integration, white
resldents of some communities have sought
to line up homeowners and apartment land-
lords scattered throughout their towns who
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will sell or rent to Negroes. In Great Neck,
a prosperous Long Island suburb of New
York, a falr housing movement has suc-
ceeded in placing 10 Negro families in pri-
vate houses and apartments previously oc-
cupled. by whites. In towns such as Great
Neck, however, generally high house prices
and rents rule out a mass influx of Negroes.

Communities less expensive to live in are
likely to have more trouble achieving orderly
integration. In some of these, white home-
owners have tried to thwart blockbusting by
putting up signs saying they won’t sell out.
But such campaigns often don’t work. In
Springfield Gardens, a neighborhood of sin-
gle-family homes in the New York City Bor-
ough of Queens, “we have not succeeded,”
reports Mrs. Evelan Glavans, a white house-
wife active in the not-for-sale campaign, In
the last few years, says Mrs. Klavans, the
racial composition of Springfield Gardens has
changed from a “heavy Negro minority” to
“predominantly Negro.”

Mr. HOLLAND. Mr. President, this
article demonstrates what is rapidly be-
coming apparent in various parts of our
Nation outside the South; namely, that
even in expensive housing communities
the two races are as difficult as oil and
water to mix on a péermanent basis. You
can stir them up by outside artificial
means 50 that they briefly appear to be
integrated but when left to their own
devices, the white people will show a
preference to live among other white
people and the Negroes equally prefer
to live among people of their own color
and soon the pattern of segregated liv-
ing begins to appear to thwart the well
laid plans.

The question of school integration
which parallels that of residential inte-
gration is just as difficult and just as
unnatural. The pending bill is psy-
chologically wrong in its approach when
it tries to force integrated public schools
which cannot and should not exist while
the residential patterns of living as sepa-
rate races remain as such a fixed part
of the preferences and practices of
Americans of both races in all parts of
the Nation.

Mr. President, to briefly review the
article from the Wall Street Journal, I
wish to make it very clear that it deals
with the planned, deliberate integration
of racial patterns in expensive suburban
communities in the three States of New
York, Connecticut, and Pennsylvania.
Of the three communities which are
mentioned in the article, the first is the
development of Village Creek on the
shore of Long Island Sound. The second
is Concord Park, at Trevose, a Philadel-
phia suburb. The third is at Freeport,
on Long Island, near Great Neck, N.Y.

In all three of these instances, the
developers, who are people of means, had
sympathized with the desire of Negroes
to have their housing integrated. In the
setting up of quite expensive homes, they
decided on certain quotas for each race,
and sold homes to their first purchasers
on the basis of those quotas. In each of
those three situations, as reported by the
‘Wall Street Journal, in a factual article,
within a period of 2 or 3 years, the tend-
ency of birds of a feather to flock to-
gether had appeared so clearly that even
in one of them one of the Negro fam-
ilies, which was an original family there,
complained to the commission of the
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State which was involved that the com-
munity was becoming a ghetto because
white people had sold out to Negroes.

This pattern is a large part of the
problem of school desegregation, be-
cause community schools are serviceable
to children who come from homes in the
community where the schools are lo-
cated. When schools are put together
on a racial pattern which is completely
segregated, the children in those schools
will follow the same pattern.

Those who are so ardently pushing for
the complete desegregation of schools,
to be followed, as our distinguished
friend from Minnesota [Mr. HUMPHREY ]
has stated, by complete integration at
all levels of school activities, including
the social level, are overlooking the point
that it flies in the face of residential
preferences which have been shown so
long and so clearly and which reassert
themselves even when communities are
set up with the deliberate intent to cre-
ate racially integrated communities at
the expenditure of large sums of money,
and effort.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield.

Mr. HILL. Do not the cases which
the Senator has cited further emphasize
that the problem is not a sectional prob-
lem, that it is not a problem which af-
fects only the southern part of the coun-
try, but is one which affects the North,
the South, the East, the West—all sec-
tions of the country?

Mr. HOLLAND. The Senator is cor-
rect. All these things are happening in
States outside the South, particularly in
the large cities. They illustrate beyond
cavil that the problem is a national one,
and that the reaction of white people in
the North, in the main, is exactly like
that of white people of the South. This
is true even though their reaction is based
on a much shorter acquaintance with
members of the colored race on a broad
basis, although I think it operates with-
out the distinct understanding and sym-
pathy for the colored race that had been
built up in the minds of most southern
citizens, including, as one of the fore-
most, the distinguished Senator from
Alabama and, I hope, the present
speaker, the Senator from Florida.

Mr. HILL. Certainly we would include
the distinguished Senator from Florida.
We have seen action after action taken
by the Senator from Florida looking to
a better understanding toward the
minority, and in an effort to help them
advance and to solve their problems.

Mr. HOLLAND. I have made great
efforts along that line, as the Senator
knows. I have gone as far as I thought
the practicalities permitted at the time.
I have been conversant with the fact that
no law will settle the question and that
no force will settle the question. The
solution depends upon good will and
understanding between representatives
of the two races, a solution that will
be found to be tolerable to the two races.
That does not include all the solutions
in the bill, but a good many. I know by
having been approached by numerous
Negro teachers and numerous Negro
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businessmen, for example, that they feel

their own existence is definitely threat-

ened by the coercive methods toward

school integration and toward the FEPC

requirements in the bill.

i I thank the Senator for his interrup-
on,

I shall now discuss briefly some of the
implications of title II of the pending
bill—the so-called public accommoda-
tions proposal. The statement made by
the Honorable Farris Bryant, Governor
of Florida, when he testified before the
Senate Commerce Committee in opposi-
tion to S. 1732, which has the same objec-
tives as does title II of this bill, on June
29, 1963, was an able and most thought-
ful presentation and I shall read it in
full, for the REecorp, because I think it
should be preserved as an approach by
a distinguished southerner who is a
graduate of the Harvard Law School and
is not an extremist by anyone’s stand-
ard. He wants to see the Constitution
followed, and realizes that this is a field
in which all the steps should be taken
slowly and constitutionally, depending
upon acceptance by the two races and
tolerance of the various steps as they
are taken.

I read Governor Bryant's statement:

Mr. Chairman, Senators, I do appreclate
this opportunity to present to you my views
concerning Senate bill 1732, in the hope at
most that I can add some grain to that store-
house of wisdom which I know that this dis-
tinguished body, individually and collec-
tively, already possesses.

If that did not leave the members of
that committee in good humor as they
started, they are of different timber than
I think most of us are in the Senate.

I continue to read:

I am fully conscious that if the things I
have to say are worth saying, and hearing, it
will be because of the experience I have
galned as Governor of one of the States of
this Union at a time in which it has rested
in large part upon the executive branch of
the State governments to chart a course for
the people to follow in otherwise uncharted
waters.

I digress at this point to say that, con-
trary to what might be thought by some,
Florida has a large Negro population—
about 900,000. Many of them are fine
people. Most of them are law-abiding
people. Governor Bryant, in keeping
with the program of our State to operate
on a straight line rather than to yield
to extremists on either side, has per-
formed a valuable service.

I continue reading:

Florida is a State with an experience In
population dynamics, including the mingling
of races, which should be of some value. It
is the fastest growing State in the Nation,
and the appeal it has for new resldents is
not limited to any particular group or class,
or race, or religion, of people. It is a State
with a growing Negro population which con-
stitutes a percentage of its total population
well above the national average. TUnlike
some other States its Negro population is not
decreasing; indeed, the rate of increase of its
Negro population, roughly 46 percent in the
past decade—that was 1950 to 1960—is almost
twice the national average.

Mr. President, those facts alone show
volumes. They show that the progress
of Florida has, in the main, so appealed
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to Negro citizens that many of them have
come to us from other States of the
Nation, and our Negro population is in-
creasing at a rapid rate.

I continue further:

Florida's experience is also unique among
the States of the Union in that it has been
and is the host to a tide of refugees from
foreign tyranny, numbering one-guarter of a
million people. These people, with a differ-
ent language, and a different culture, have
been absorbed and assimillated into our
cities, our schools, our hospitals, and our
homes. The conduct of the people of Florida
has been such as to bring credit to our Na-
tion. We have been assisted by the Federal
Government in making them welcome. We
have not been coerced and I speculate that if
we had been, the results would not have been
g0 good.

I submit to you that out of this record
which the people of Florida have made there
is some wisdom to be galned. Florida with
its roots in the South, but with its spirit
fixed on Cape Canaveral, has been and is
in the mainstream of all the currents flowing
across this Nation. Yet with all this, the
names of her cities have not been spread
across the headlines of the world as a herald
of violence and of the incapacity of a people
to resolve their conflicts within civilized in-
stitutions. Indeed, if you should inquire of
the Department of State, I am confident they
would tell you that the government and
the people of Florida have been of active
assistance to our National Government in
providing hospitality to visitors from gov-
ernments all over the world.

I am not here today to argue the case for
segregation—nor against it.

I am not here to question the power of
the Federal Government to do what it is
proposed by this bill to do.

I am here to argue the case for freedom.

The real issue you must resolve is between
conflicting demands for freedom.

On the one hand the traveler demands
the freedom to buy what he wishes to buy,
in a hotel, a theater, or anywhere that there
are things for sale.

I believe that he should have that free-
dom, provided, of course, he does not violate
the freedom of others.

There is the crux of the matter.

I do not believe that we are talking about
the commerce clause. Candor, it seems to
me, would force the acknowledgment that
the commerce clause is just a convenient
peg on which to hang this particular hat.

What is here attempted is to give primacy
to the freedom of some to go where they
wish and to buy what they wish over the
freedom of others to own private property.

I have seen some suggestions that the real
contest is between human rights and prop-
erty rights. That is not so.

Property has no rights. Humans have
the right to own property, just as they have
the right to speak, and to worship, and to
travel from State to State_

One man owns a plece of property. He
has earned 1t. He may have acquired it by
saving money he otherwise would save spent,
perhaps. for the pleasure of travel.

He may have acquired it by borrowing and
thereby risked the security of his age and
his family.

He may have acquired it by working long
hours while others rested or played.

In any event, it is his—by the law, and by
every principle of justice.

What this bill proposes to do is to take
part of that right away from him, and glve
it to someone else who has never earned it.

We are dealing with property rights. The
only question is: Who shall have those prop-
erty rights? Shall it be the man who has
earned or the man who covets that which he
has not earned?
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The only human rights involved are the
rights of some humans against the claims of
other humans.

The debate in which we are now engaged
is over the assertion of a new right: the right
of nonowners of property to appropriate it
from the owners. The new right is asserted
in the name of equality. Differently stated:
this is a debate between those who seek to
preserve freedom in the use of property by its
owners and those who would appropriate a
part of the bundle of rights which make up
that ownership, without compensation, to
the public, in the name of equality.

May I suggest that the proper goal for the
Congress to seek is not a transfer of property
rights, but freedom. We would all agree that
the traveler is and should be free not to buy.

He can pass a motel because he doesn't like
the town, he doesn't like the color, or he
doesn't like the name. He can stop and go
in and when he sees the owner he can decide
he doesn’t like him because he doesn't like
his mustache, or his accent, or his prices, or
his race, or his other customers. He can turn
around and walk out for any reason, or for
no reason at all. Why not? He's a free man.
So 1s the owner of the property. And if the
traveler is free not to buy because he doesn’t
like the owner’s mustache, accent, prices,
race, other customers, or for any or no rea-
son, the owner of the property ought to have
the same freedom.

That’s simple justice.
it can be questioned.

The argument is made that this invasion of
property rights is nothing new—that our
courts have for years upheld laws on zoning,
minimum wages, collective bargaining, etc.
I submit that the comparison is superficial,
and the argument misleading. The difference
in degree ls so great that it amounts to a
difference in kind. The same argument
would sustain price control and rationing.
The same argument would sustain the equal
ownership of property, which can only be
achieved through ownership of all property
by the state in the name of the people.

We have heard a great deal in this last dec-
ade about the 5th amendment, the 10th
amendment, and the 14th amendment, and
surely all of these deserve our respect and our
attention. T call your atfention now to an-
other amendment to our Constitution which
has never been modified, or superseded. It
is the ninth amendment and reads thusly:

. “The enumeration in the Constitution, of
certain rights, shall not be construed to deny
or disparage others retained by the people.”

Mr. HILL. Mr. President, will the
Senator from Florida yield for a ques-
tion?

Mr. HOLLAND. I am glad to yield to
the Senator from Alabama.

Mr. HILL. Is it not true that a study
of the proceedings at the Constitutional
Convention in Philadelphia, which re-
sulted in giving us the Constitution, and
also a study of the conventions which
were held in the several States, to con-
sider the question of ratification of the
Constitution, show clearly, beyond dis-
pute, that in the absence of the clear
agreement that what we know as the
Bill of Rights—including the 9th amend-
ment and the 10th amendment—would
become part of the Constitution, there
never would have been a Constitution?

Mr. HOLLAND. That is very clear.
Some time ago I read a report of the de-
bate in the Virginia convention, where
the 10 amendments of the Bill of Rights
were first adopted—those which con-
stitute the first 10 amendments of the
U.S. Constitution. In that debate it was
made completely clear that the submis-

The wonder is that
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sion of the original Constitution to the
States and its approval by the required
number of States were based upon the
clear understanding and statement by
the framers that at once, without any
delay, there would be accomplished, as
there was accomplished, the inclusion of
what we now know as the Bill of Rights.
So to all intents and purposes it was a
part of the original determination by the
Founding Fathers as to what our original
charter should and would include.

Mr. HILL. Is it not also true that
when the question arose in the House
of Representatives about submitting to
the States and to the people the first
10 amendments to the Constitution, Mr.
Pinckney stated, as a Member of the
House of Representatives, that he had
been a member of the Constitutional
Convention in Philadelphia, and stated
that at that Convention there was a
solemn agreement among the delegates
there that the first thing to be done
after ratification of the Constitution
would be to ratify and make a part of
the Constitution the first 10 amendments,
including particularly the 9th amend-
ment, to which the distinguished Senator
from Florida has referred, and also the
10th amendment?

Mr. HOLLAND. The Senator from
Alabama is, of course, completely cor-
rect. That distinguished South Caro-
linian voiced that understanding, and it
was also voiced by others. It has never
been challenged. The fact that the
States proceeded with great speed to
adopt, in one package, the first 10
amendments, bears that out; and I think
it can be stated with complete sound-
ness and without objection, that the first
10 amendments were the result of the
thinking and of the cooperative effort
of the framers of the Constitution, and
that the first 10 amendments became a
part of our fundamental charter as a
result of the understanding reached by
the framers of the Constitution and rec-
ognized by the Congress and by the
States in their separate passage of the
required ratification.

Mr. HILL. Mr. President, will the
Senator from Florida yield to me for a
further question?

Mr. HOLLAND. I am glad to yield to
the Senator from Alabama.

Mr. HILL. Is it not true that the first
10 amendments—the Bill of Rights—
were taken from the Virginia bill of
rights, which had been written by the
great George Mason, of Virginia?

Mr. HOLLAND. That is correct. Foo
few persons have recognized the very
great contribution made by George
Mason, of Gunston Hall, Va., near the
city of Alexandria, by means of that ex-
tremely important contribution to the
charter and the foundation and the es-
tablishment of our Government.

Mr. HILL. Is it not also true that the
great Woodrow Wilson, an outstanding
student of government, said he would
rather have been the author of the Bill
of Rights than to have been the author
of any other document ever penned by
the hand of man?

Mr. HOLLAND. It is correct that
Woodrow Wilson did make that state-
ment; and many others have felt the
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same way. I believe there can be no
question that the provisions of the first
10 amendments to the Constitution be-
came completely essential parts of our
entire system of government. No one
has tried to get away from them, because
they are the very heart of individual
freedom and of what is left of States
rights. As we know, encroachments
have been made from time to time, but
the text remains in the Constitution—
unimpaired and clear.

That is one of the reasons why I feel
that sometime—and soon, I hope—our
people will awaken to the fact that, by
means of little steps taken from time to
time, we have been forfeiting some of
the States rights which are guaranteed
in the 10th amendment, to which the
Senator from Alabama has referred.

Mr. HILL. Is it not also true that our
Bill of Rights constitutes the basis of
our great American private free enter-
prise system which has enabled our
country not only to be the freest ever
known in the history of the world—with
the individual citizens enjoying more
freedom and more liberty—but also to
build here the mightiest and most power-
ful Nation the world has ever seen?

Mr. HOLLAND. The Senator from
Alabama is correct; and he accentuates
the point made by Governor Bryant:
namely, that we are talking about free-
dom and its preservation. By his last
statement, the Senator from Alabama
has made clear that he agrees completely
with Governor Bryant's fine statement.

I read further from Governor Bryant’s
statement:

My petition now is that you not deny or
dlspa.rage the rlght of the peop!e to own
property—that you not further restrict their
freedom.

In our eagerness to make all things right
with the world, let us not forget that in-
herent in and inseparable from freedom is
the capacity to make errors. If this Govern-
ment were all wise, and all powerful, it
could prohibit all error. In such event this
might be a better Nation. But it would not
be a free one. And the state would have
taken the place of God.

I think I can understand the aspiration of
minority groups to improve their status.
Nothing is more American than to aspire.
But surely we should remember that when
the majority loses its freedom, the minority
loses its hope for freedom.

It would be a tragic mistake if we tried to
purchase equality for minorities, and as part
of the price gave up freedom for all.

Following that statement, made last
year by Governor Bryant before the
Senate Commerce Committee, there was
published in the Orlando Evening Star,
of Orlando, Fla., an editorial bearing
upon Governor Bryant's statement. I
believe the editorial will make a worth-
while addition to this REcorp; therefore,
I wish to incorporate it into the REcorp
at this point, by reading it. It appeared
in the Orlando Evening Star on August
1, 1963:

BRYANT'S WARNING Is SOUND

Gov. Farris Bryant gave the more ambitious
of our Negro friends somethmg to think
about when he testified Monday before the
Senate Commerce Committee on the eivil
rights bills.

Governor Bryant said that the 9th amend
ment, which retains for the people all rights
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not specifically delegated to the Federal Gov-
ernment, is just as important as the 5th,
10th or 14th amendments.

“My petition now is that you not deny
nor disparage the right of the people to own
property,” Governor Bryant told the Sena-
tors, “as the effort to prescribe for business-
men who their customers shall be surely
dm-"

Many Negroes, throughout the Nation as
well as in Orlando, have made great strides
in recent years. They have started insur-
ance companies, savings and loan associa-
tions, motels, restaurants, and stores, some
of which have become highly successful.
Many of them have become professional men
and their number is rapldly increasing.

Others have the same opportunity now to
achieve business or professional success
which these Negroes have. As time goes on
and they continue to take advantage of their
educational opportunities, more and more of
them will become property owners and the
financial strength of the Negro community
will become greatly enhanced.

The number of automobiles owned by Ne-
groes has tremendously increased in the last
few years, There is not a reason in the world
why Negroes should not have their own au-
tomobile agencies, their own garages and
filling stations, and as travel among Negroes
becomes more commonplace, they will go
into the business of operating chains of
motels and restaurants.

This has nothing whatever to do with
integration or segregation. Business oppor-
tunities will present themselves and as they
do Negroes will want to take advantage of
them in greater numbers just as some have
already done in the past and as white men
ltnlave done from the beginning of this Na-

on.

Such motels and restaurants may want
to cater excluslvely to the Negro trade and
if they so desire they should have the right.
Others may want to serve the public gen-
erally, and If they serve better food or run
& cleaner motel we have no doubt there will
be many from all segments of soclety who
will trade with them.

But if the Government gets the right to
tell white businessmen how to run their busi-
nesses, it can tell Negroes how to run thelrs.
History has shown that when a government
gets its foot in the door it soon comes in
and takes over.

Governor Bryant has sounded a timely
warning which all would do well to heed.

Mr. President, I thoroughly agree with
that editorial and with the importance of
the point made by Governor Bryant. In
a scholarly way he has pointed out that
freedom is at stake, and that coercion of
the kind embraced in the public accom-
modations title of the bill is much the
same as that in the bill upon which he
testified; and, though he did not mention
them specifically, in other titles of the
bill, particularly the one dealing with
the proposed FEPC, there is a shorten-
ing or lessening of individual freedom
No one can escape that conclusion if a
cautious survey of the bill is taken.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield.

Mr., HILL. Does the Senator believe
that the tragedy of the situation is that
the American people have not had an
opportunity really to find out what is in
the bill?

The Senator will recall how the bill
was handled in thc House. It was raced
through the House committee without
hearings on certain provisions of the bill,
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and with only 2 minutes of debate. One
minute of debate was consumed by the
chairman, who was the author of the bill,
and the other minute was consumed by
the ranking Republican Representative
from Ohio, Mr, McCuLLOCH, coauthor of
the bill,

Only 2 minutes of time were consumed
during the consiceration of the bill be-
fore it was jammed through the commit-
tee. The American people have not had
an opportunity to know what is in the
bill. If they could know the facts and
the provisions of the bill title by title,
they would realize how contrary the bill
is to the Constitution of the United
States and to the spirit of our American
form of government, and how destruc-
tive it would be to our American free en-
terprise system. The Senator well
sounded the warning today when he de-
clared that people being trained in the
use of firearms are literally playing with
fire. The Senator, by citing cases in his
ringing remarks, has sounded a warning
tc all the people of the United States as
to how dangerous the bill may be to the
American people and to our system of
government.

Mr. HOLLAND. I thank the distin-
guished Senator for his comment. I ap-
preciate what he has said about my mod-
est efforts today. I feel very deeply that
the bill would be destructive of freedom.
I feel that the bill would produce
trouble in the land. I feel that the
bill, based upon coercive and com-
pulsive ideas which cannot be carried
out in any field, and particularly in a
field as intimate as that of racial rela-
tions, is bound to fail. The passage of
the bill would bring on a crisis very
much worse than any of the many crises
which are making themselves felt in
many parts of the country, and particu-
larly in those parts of the country where
they have done everything from the
standpoint of a legalistic approach which
is possible—where they have State FEPC
laws, State desegregation of schools,
State open-housing provisions, and other
things of the same kind. The trouble
now is showing up in those areas of the
country, indicating that such laws en-
acted by legislatures, which are much
closer to the people and to the thinking
of the people in the area, are failing to
bring about the results which are ex-
pected. In fact, they are bringing about
results contrary to that expected—and
desired.

Mr. President, another editorial from
a distinguished Florida editorialist bears
upon the question. It comes from Mr.
Jack W. Gore, editorial writer of the
Fort Lauderdale News. Fort Lauderdale
is not a part of the Old South; neither
is the Gore family a part of the Old
South. Fort Lauderdale is as cosmopoli-
tan a town as there is in the United
States. I daresay that something like
nine~-tenths of the people in Fort Lau-~
derdale do not have their roots in the
native soil of Florida. The percentage
may be even greater than that.

An editorial from such a writer, pub-
lished in a great newspaper of that area
should be read. I shall not read it in
detail because it is a long editorial, but I
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wish to read a part of the editorial be-
cause I believe it hits the nail on the
head in connection with some of the
points that I have been making.

The editorial states:

Heretofore, it has been a generally accepted
constitutional doctrine that while there
could be no segregation of facllities sup-
ported by public funds, any individual had
free rein under the Constitution to pursue
his own policies in regard to whom he
wanted to do business with or provide serv-
ice for.

Thus, if a man wanted to run a restaurant
and restrict his customers to any he saw fit
to serve, he has had that right in the same
fashion that anyone else is perfectly free
to choose where he wants to eat and in what
company.

Now, however, we are on the verge of see-
ing that right taken away from individuals
and private groups. We are now being told
that it is wrong and it Is evil for anybody
doing business with the public to practice
any form of discrimination and that legis-
lation must be passed by Congress to outlaw
such practices.

This is the same as saying that one con-
stitutional right must be sacrificed to guar-
antee another when it has long been an es-
tablished principle of law that one person’s
rights stop where another person's begin.

But never before in this Nation has it been
argued that everybody is entitled to use of
privately owned facilities. A man’s private
business has been regarded as his castle
wherein he has traditionally been the sole
Judge of his own business policies, and for
Congress to step In and rewrite this prin-
ciple now would go a long way toward
destroying what little cholece individuals still
have in the conduct of thelr own business.

Coercion, by force of new and hastily con-
trived law, iz no permanent solution to the
raclal problem we are confronting in this
Nation today.

Mr. President, I did not confer with
Mr. Gore, and he did not confer with me;
but, so far as I am concerned, his state-
ment, which I read, is very much like
statements I have made on the floor of
the Senate today and heretofore. I re-
peat that statement:

Coercion, by force of new and hastily con-
trived law, is no permanent solution to the
racial problem we are confronting in this
Nation today.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. HOLLAND. I am glad to yield to
the Senator from Alabama.

Mr. HILL. The Senator has effec-
tively brought out and emphasized that
the problem cannot be solved by a force
act. That is certainly what the bill is.
The Senator from Florida has beauti-
fully emphasized what Mr. Gore had to
say.

Mr. HOLLAND. I thank the Senator.
It seems to me so clear, from reading the
proposed bill, from reading the history
of the country, and then looking, even
casually, at what is going on all over
the country now, particularly parts of
the country outside of the South, that
this force bill, this coercive bill, does not
present a solution, particularly in the
racial problems that are conironting the
country.

Reading further from the Gore edi-
torial:

As Attorney General Robert Kennedy said
in a Volce of America interview Tuesday,
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amicable and cooperative efforts through dis-
cussion and moral persuasion can accomplish
a great deal more than turning the problem
over to extremists on both sides of the fence.

I am glad the Attorney General has
finally come around to that point of view,
as he did in the fall of last year. I had
hoped he would accentuate it more
fully since.

We now come back to the source of
the bill pending before the Senate. I
had understood, as did the distinguished
Senator from Alabama, that the discus-
sion in the full committee was as short,
arbitrary, and peremptory as it had been
in the subcommittee, but I have not un-
derstood that anybody has claimed the
parentage for this particular bill.

One of the great secrets has been the
source of the bill. We know what hap-
pened in the Congress of the United
States. We know what happened in the
discussions in the subcommittee. We
know that the bill as it finally came from
the committee varied materially from
what had been sent to the committee,
and that it included the FEPC provision,
which had been left out of the Presi-
dent’s request to deal with this subject.

As to the parentage of the bill, I am
yet unadvised; and I hope, if the Sena-
tor from Alabama, or any other Sena-
tor, is able to throw any light on this
issue, he will do so. Many people would
like to know from what brain sprang
such a proposal which represents so
much coercion and violation of the
fundamental law of the Nation as this
means of dealing with one of the most
serious and delicate domestic problems.

Mr. HILL. So far as the Senator from
Alabama knows, it is a foundling. He
does not know the parentage of the bill.
The Senator from Alabama was very
much impressed when the distinguished
Senator from Florida referred to a
speech by the Senator from Ohio [Mr.
LavscHE], made earlier today, in which
the Senator from Ohio had spoken of
the rifle clubs being formed in his home
city of Cleveland. The Senator from
Florida spoke of the fact that the rifle
clubs were reminiscent of Hitler’'s storm
troopers, with their army fatigue uni-
forms and steel helmets. As the Senator
knows, when we reach the point where
people are wearing army fatigue uni-
forms and steel helmets, as the storm
troopers did, there is not too much con-
cern with who the parent of the proposed
law is or what is in it—they will try to
drive it through by force. A force bill
is exactly what is before the Senate. It
is an effort to meet by force a problem
that the Senator from Florida and the
Senator from Alabama know cannot be
met by force.

Mr. HOLLAND. That is true. Not
only would the dove of peace fly out the
window, but so would the American
eagle of freedom.

I am distressed by the extreme method
being followed in the presentation of the
bill, in the demonstrations, in the de-
mands, and the threats, and in the ef-
forts to put the bill through, because
the proponents are risking prospects of
legislation which might appropriately
deal with the subject matter.
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I continue to read from the editorial by
Mr. Gore:

We gain nothing in this Nation by destroy-
ing one right in order to emphasize another
and so long as this racial problem continues
to be inflamed by self-seeking politicians, by
professional agitators and by bleeding hearts
who don't even recognize the right of any
indlvidual to freely choose his own assoclates,
we are going to continue to have trouble.

Fortunately for the South, the latest serles
of racial outbreaks has emphasized that the
North is just as gullty as the South in prac-
ticing all kinds of discrimination. Attorney
General Kennedy admitted this Tuesday
when he declared that segregation In the
North “is more settled but more sinister than
exists in the South, and I think certainly it
frequently is more hypocritical than exists
in the South.”

“What we have to do in the North,” said
the Attorney General, “is to provide legisla-
tion that increases the possibilities of educa~
tion and vocational training, making sure
we have full employment.”

Very few people, we feel, will argue with
that kind of a legislative program as cer-
tainly education and vocational training are
essential to help the Negro race obtain bet-
ter employment facilities. But this kind of
a legislative program is vastly different than
taking away from businessmen their tradi-
tlonal right to own and manage their prop-
erty as they see fit, and this is something
Co should well consider in studying
President Kennedy's new civil rights pro-

posals.

Before I leave this point, in accentuat-
ing the importance of the remarks made
by the able editorialist which I quoted
some time ago from the Orlando Evening
Star, I refer again to what I placed in
the Recorp the other day, taken from the
columns of the U.S. News & World Report
by way of an interview with a successful
Negro businessman in Chicago, Mr, S. B.
Fuller. If one goes back and reads his
comments, one comes to the conclusion
that he, with a sixth-grade education, in
the great city of Chicago, found an op-
portunity by which, through honest
means, he built up a business to the
point where, as I recall, his income tax
exceeded $100,000. From $25 he has
built a million dollar business which em-
ploys some 600 persons.

The opportunity exists. The Govern-
ment exists, which encourages opportu-
nity. Now certain people, in the name of
claiming a little different opportunity of
one kind or another, go so far as to sug-
gest the obstruction of those principles
in our Government which lie behind the
private enterprise system and which have
given opportunity and freedom of choice
of associates, of business, of opportuni-
ties to get ahead, to every citizen of this
great Nation.

Mr. President, I have a group of other
editorials and newspaper commenting
upon various phases of the bill, which I
should like to read into the Recorp, but
I do not wish to impose upon Senators.
I hope those who are not present are
enjoying themselves at the baseball game.
I hope the showers which the Senator
from Pennsylvania said were falling out-
side have subsided. I hope the President,
with his good right arm—or is he left-
handed—has thrown the ball in the ap-
propriate gesture which sets the fans
wild. I hope everything is going well.
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I shall not consume a great amount of
time by reading statements from serious
thinking people.

Mr. President, we are sometimes
inclined to discount columnists. So
far as I am concerned, I consider
Walter Lippman a scholar, and a dis-
tinguished one. I consider David Law-
rence a scholar, and a distinguished
one. I consider Messrs. Novak and
Evans as scholars, and distinguished
ones. I quoted from Arthur Krock, a
writer for the New York Times, who is
also a distinguished scholar. I could
continue to quote various sources, such
as Max Freedman, whom I quoted in one
of my earlier statements some time ago.
But I have three columns that are so
excellent that I should like to include
them at the appropriate time. In the
meantime I should like to read certain
portions of them. This is a column by
Mr. David Lawrence, which was written
before the death of our late and lamented
great President Kennedy:

ACCOMMODATION AND THE CoURT—1883 RuUL~-
ING AGAINST CONGRESSIONAL AcT CITED IN
CasE oF 1963 EENNEDY PROPOSAL

(By David Lawrence)

President Eennedy has proposed to Con-
gress that it enact certain civil rights laws,
and he assumes they will be held constitu-
tional by the Supreme Court. But the truth
is these same proposals are of doubtful con-
stitutionality, and Members of Congress who
have taken an oath to uphold the Constitu-
tion will have a hard time deciding whether,
by voting for such legislation, they will be
violating or sustaining the Constitution
itself.

A little more than 88 years ago, Congress
passed a law providing for equal accommoda-
tions in public facilities—hotels, restaurants,
and eating places. It sought to ban racial
discrimination. But the Supreme Court of
the United States, in an actlon known as the
Civil Rights cases, declded in 1883, held that
Congress had no power under the 14th
amendment to write any such laws and that
its only power was to nullify State action of
a discriminatory character. The Supreme
Court decision was by an 8-to-1 vote, and
the majority opinion salid:

“It 1s clear that the law in question cannot
be sustained by any grant of legislative power
made to Congress by the 14th amendment.
The law in question, without any reference to
adverse State legislation on the subjects, de-
clares that all persons shall be entitled to
equal accommodations and privileges of inns,
public conveyances, and places of public
amusement, and imposes a penalty upon any
individual who shall deny to any citizen such
equal accommodations and privileges.

“This is not corrective legislation; it is pri-
mary and direct; it takes Immediate and ab-
solute possession of the subject of the right
of admission to inns, public conveyances, and
places of amusement. It supersedes and dis-
places State legislation on the same subject,
or only allows it permissive force. It ignores
such legislation, and assumes that the matter
is one that belongs to the domain of national
regulation.

“Whether it would not have been a more
effective protection of the rights of citizens
to have clothed Congress with plenary power
over the whole subject 1s not now the ques-
tion. What we have fo decide is whether
such plenary power has been conferred upon
Congress by the 14th amendment, and, in our
judgment, it has not.”

It was declared by the court that Congress
could pass a law nullifyilng what a State had
done by way of raclal discrimination, but
that it could not deal with a situation in
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which a State has passed no law or taken no
action whatsoever. The citizen’s remedy, it
was pointed out, lay in procedures through
the States and not through the Federal Gov-
ernment.

Mr. Kennedy in hls message pointed out
that there are 80 States which have enacted
laws against discrimination in public places,
and he seems to feel that, when the States
fail to pass such laws, the Government can
step in and do so. It is precisely this exten-
sion of Federal power which the Supreme
Court in the 1883 case declared unconstitu-
tional.

On the matter of employment, the Presi-
dent is stepping on delicate ground when he
insists that the Federal Government can
compel an employer to hire somebody whom
he does not wish in his employ because of
friction among his other employees due to
racial feeling. Incidentally, the President
had one sentence in his message which prob-
ably will be received with much enthusiasm
by national organizations that have insisted
that there is an Inalienable right to work
and that State laws are needed to forbid labor
unions to make a contract with an employer
which would compel the latter to fire an
employee who refuses to join a union. The
President sald:

“Denial of the right to work is unfair, re-
gardless of its vietim.”

I do not know whether the late Presi-
dent was, by this statement, giving his
complete approval to the right-to-work
laws of the State of Florida and the other
20 States in the Nation which have
adopted such laws. I assume that is not
so. At any rate the language, as called
attention to by Mr. Lawrence, might
easily be construed that way.

I continue reading:

There are other implications in the Presi-
dent's message which will complicate the
legal controversies that are bound to arise
if the civil rights proposals he made are
enacted into law.

Thus, for instance, the President hints
that some day private schools may be pro-
ceeded against. He says:

“While this [proposed] act does not in-
clude private colleges and schools, I strongly
urge them to live up to their responsibilities
and to recognize no arbitrary bar of race or
color—for such bars have no place In any
institution, least of all one devoted to the
truth and to the improvement of all man-
kind.”

‘What will provoke the most embarrass-
ment for Members of Congress is that part
of the President’s proposals which deal with
uses of public funds. He asks Congress to
“pass a single comprehensive provision mak-
ing it clear that the Federal Government
is not required, under any statute, to fur-
nish any kind of financial assistance—by
way of grant, loan, contract, guarantee,
insurance, or otherwise—to any program or
activity In which raclal discrimination

The President would leave the determina-
tion of whether a grant, a loan, a contract,
guarantee, or insurance can be given to a
local project if the local administrator who
represents the Federal Government thinks
there Is any racial diserimination involved.
While the objective may be considered a
worthy one from the standpoint of equal
opportunuity, the means to be used would
be of doubtful constitutionality. There is
no precedent for action of this kind,

I have read the column in full. It is
dated June 21, 1963. It was published
in the Washington Evening Star.

The next one, which I ask unanimous
consent to have printed in the Recorp in

CONGRESSIONAL RECORD — SENATE

full, comes from the Washington Evening
Star of July 8, 1963.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

ReTAIL BUsSINESS Faces CHA0S—EKENNEDY
RACIAL PLAN CONSIDERED PRETEXT FOR FED-
ERAL DICTATORSHIP

(By David Lawrence)

An era of confusion, if not chaos, in the
retail business in America seems to be on the
way due to an unprecedented stretching of
the lawmaking power such as is being pro-
posed by Congress—without the support of
a single Supreme Court decision.

For Congress is being urged by the admin-
istration to yleld, in effect, to a stampede of
street demonstrations and pass a law which
creates virtually a Federal dictatorship over
the relations of private business and its
customers.

The legislation recommended by President
Eennedy and his brother, the Attorney Gen-
eral, is ostensibly directed at racial discrim-
ination. They deem it constitutional, even
though the Supreme Court has never ruled
that the Federal Government could expand
the interstate commerce clause to cover con-
trol over who may or may not be served in
business.

It might mean that, by using the Executive
order device and relating it to the racial
problem, the Federal Government will also
feel authorized to regulate who shall or shall
not be given a job and whether promotions
are being made to suit the wishes of the
administration in power. It could mean also
that the Federal Government, as well as the
States, would assume the right to use the
granting or withholding of licenses as a
method of opposing alleged racial discrim-
ination. It could mean, too, that Federal
authority would be exercised to interfere
with what are called equitable ‘wage or
?alljary scales for particular classifications of
obs.

While labor unions at present fix hours
and wages, they do so by a joint contract
with the employer, who has the right—with-
out penalty of law—to refrain from entering
into any contract he does not like. He may
choose union or nonunion employes, but it
is his decision. With the racial problem as
its leverage, Federal control of employment
practices becomes a powerful instrument of
national politics.

If the proposed law on public accommoda-
tions moreover, is held valid by the Supreme
Court, there is no end to the powers that
could be exercised on the mere pretext that
it affects interstate commerce. The Consti-
tution, of course, speaks only of the power of
Congress to regulate interstate commerce—
not the behavior of persons or their rights
to select their own customers.

If it be conceded that all men are created
equal and are presumably to be given equal
opportunity to earn equal compensation
when they do the same work, then a stand-
ardized system analogous to that which pre-
vails under communism can be as logically
applied by the Government here by merely
invoking the doctrine of “equal pay for equal
work.” The private enterprise system would
thereupon be materially changed. A po-
litical administration then becomes the
judge of efficiency.

Meantime, what is beginning to bother
many small business people, especially res-
taurant owners, is that the moment they
open their doors to all kinds of customers,
they begin to lose patronage. They know
that, if they allowed white persons, for in-
stance, in dirty clothing and of disheveled
appearance to frequent their restaurants,
other customers would stay away. Yet, if a
Negro dressed in the same way should be
refused a seat in the restaurant among white
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customers, the owner could be threatened
with Federal punishment. Even if the owner
argued that he was not discriminating on
the basis of race but because of the personal
appearance of some of his customers, he can-
not be sure the Supreme Court will not say
this is merely an excuse and that he was
motivated by local customs.

From the standpoint of those who want to
see individual rights preserved—which means
the right of every private businets to use
its own judgment, even if it be discrimina-
tory—the cholce ahead may be between an
acceptance of Federal authority or the ex-
pense and worry of politically generated law-
suits,

But it is being argued by some Members
of Congress that interstate commerce in its
total dollar amount will be expanded if there
is no racial diserimination. Will the total
number of customers, however, suddenly in-
crease? Will Negroes eat more than before?
Rather, it is as easy to speculate that many
restaurants will be hurt, and no small part
of the damage will be inflicted upon those
who now cater primarily to the Negro trade.

If the Negroes desert their own restaurants,
the Negro owners will have less business.
Similarly, the white owner who caters to
an integrated group of customers may find
that he is gradually losing the trade of those
white persons who may decide to patronize
private clubs more than before or organize
clubs. Whichever way the subject is viewed,
there is likely to be an economic impact due
to shifting customers in the restaurant busi-
ness.

The biggest effect of all, however, inevi-
tably will come in the fleld of employment.
If white perscns lose their jobs in factorles
and Negroes are employed instead, ill feeling
will result.

Irrespective of the merits of the current
controversy, many a Member of Congress
who votes for a system of employment that
could mean regulation of promotions or sal-
ary classifications by Government edict is
bound to encounter a new wave of protest
In the next election. It could make deep
inroads inside both parties and furnish a
real surprise.

Mr. HOLLAND. Mr. President, I shall
read two or three paragraphs from it:

An area of confusion, if not chaos, in the
retall business in America seems to be on
the way due to an unprecedented stretching
of the lawmaking power such as is being pro-
posed by Congress—without the support of
a single Supreme Court decision.

For Congress is being urged by the ad-
ministration to yield, in effect, to a stampede
of street demonstrations and pass a law
which creates virtually a Federal dictatorship
over the relations of private business and
its customers.

A later paragraph:

If the proposed law on public accommoda-
tions, moreover, is held vallid by the Su-
preme Court, there is no end to the powers
that could be exercised on the mere pretext
that it affects Interstate commerce. The
Constitution, of course, speaks only of the
power of Congress to “regulate” interstate
commerce—not the behavior of persons or
their rights to select their own customers.

If it be conceded that all men are created
equal and are presumably to be given equal
opportunity to earn equal compensation
when they do the same work, then a stand-
ardized system analogous to that which pre-
vails under communism can be as logically
applied by the Government here by merely
invoking the doctrine of *equal pay for
equal work.” ‘The private enterprise system
would thereupon be materially changed. A
political administration then becomes the
judge of efficiency.
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And more to the same effect. I read
on:

If the Negroes desert their own restaurants,
the Negro owners will have less business.
Similarly, the white owner who caters to an
integrated group of customers may find that
he is gradually losing the trade of those white
persons who may decide to patronize private
clubs more than before or organize new
clubs. Whichever way the subject is viewed,
there is likely to be an economic impact due
to shifting customers in the restaurant busi-
ness,

Mr. HILL. Mr. President, will the
Senator from Florida yield?

Mr. HOLLAND. I shall be glad to
yield as soon as I have finished.

I close now by saying that I do not see
how anyone could possibly argue with
the fact that a great economic impact
would surely come from this law if it
were sought to be enforced and were en-
forced to change the nature of any busi-
ness, as it would assuredly do.

I repeat what I said earlier, that I
have been approached by Negro mer-
chants and Negro operators of places of
amusement who are deeply distressed by
any effort to force them to accept white
customers, because they say they believe
they know the kind of white people who
would accept that kind of treatment. In
one case a committee of Negro business-
men referred to them as “poor white
trash.” They said they thought they
knew what the result would be by way
of violence and by way of racial trouble
in the community, from which they felt
that they—the Negroes—would be sure
to suffer most in the long run.

How soon will Negroes generally un-
derstand that while their problems are
many, while many good people are try-
ing to help them in their struggle, if this
situation is forced to the point where
violence erupts, those in the minority
cannot avoid being the ones who will
suffer most. How soon will the agita-
tors realize this?

I believe a duty rests upon the Senate
to see to it that nothing is done which
would create the kind of situation which
would do great disservice to the very per-
sons whom the proposed legislation is
designed to serve.

The third of the columns by Mr. Law-
rence is taken from the Washington
Evening Star of February 7, 1964. It is
entitled “Enforcement in Hotels and
Cafes—Mountain of Legal Headaches
Expected in Dealing With Proposed Ra-
cial Law.”

While there is much meat in it—and
that is the reason why I wish to have it
placed in the Recorp—I do not propose
to take the time of the Senate to read it
in full. I ask unanimous consent that
the article may be printed in the Recorp
at this point in my remarks.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

ENFORCEMENT IN HOTELS aAND CAFES—MoUN-
TAIN OF LEGAL HEADACHES EXPECTED IN
DeALING WITH PROPOSED RIGHTS Law

(By David Lawrence)

It looks now as if enactment of a civil
rights law prohibiting racial discrimination
in hotels, motels, and eating places may
prove to be & boomerang. It could hasten
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the day when the legislation itself will be~
come & dead letter due to an inability on the
part of the Federal Government, even with
all its resources, to carry out an effective
enforcement operation.

Under existing constitutional law, there is
no sanction for the legislation. But the
hope of its sponsors is that the Supreme
Court willl reverse all earlier decisions and
bow to the advocates of integration.

Attempts to enforce even constitutional
laws sometimes have resulted in bitter feel-
ing, rather than an amiable adjustment of
differences. The Nation's experience with
the liquor prohibition laws is a case in point.
In fact, after a dozen years of frustration
over the problem of enforcement, another
amendment to the Constitution turned this
whole issue back to the States.

Already the effort to desegregate public
schools is backfiring. The boycotts and dis-
turbances in the North are more numerous
than in the South, and are often character-
ized by viclence. A New York City news-
paper reported the other day that the Negro
boycott of the public schools there “was in
disregard for the law,” and that it did more
“to allenate black and white, and alienate
them when they are young so they can carry
it with them forever, than anything that has
happened in this city in 25 years.”

Some progress toward adjustment of racial
disputes has been made in various parts of
the country, but this may be adversely
affected when the “public accommodations"
rules become known to the public and when
the problem of enforcement is more widely
discussed than it is today. One business-
man writes of this prospect as follows:

“Many large hotels and restaurants are
now integrated, but reserve the right not to
serve guests for dozens of reasons: Women
in shorts or beachwear, men without jacket
or tle, men or women who are loud, dis-
orderly, or drunk, etc. Under Federal law,
how could such a dining room refuse to serve
a drunken Negro and not be subject to litiga-
tion? Aside from the trouble and expense
of going into court, how could the hotel
prove the Negro's rejection was due to dis-
orderly conduct or excessive drinking if the
plaintiff claims discrimination?”

Motels often do not rent to travelers with
local license tags on their cars, or without
luggage. or if they are in any way suspicious.
This will provide excuses for discrimination.
Undoubtedly word will get around in various
communities that certain hotels, motels, and
eating places actually do discriminate racial-
ly, and only white persons will be welcome.
Nobody will advertise such a fact, but it will
be spread by word-of-mouth.

The problem often is really not one involv-
ing any antiracial feeling on the part of the
motel owner himself, but he discovers fre-
quently that he can get more business by
discrimination than by nondiscrimination.

The public accommodations law has been
urged as a way to overcome these defects,
but the prohibition experience argues the
other way—that the businesses which com-
ply with the law may find themselves at a
disadvantage while their competitors use
subterfuges to deny their facilities to those
they do not choose to serve.

In the prohibition era, moreover, it took
a vast army of Federal agents and large legal
staffs to carry out an enforcement program
involving customer relations. But bootleg-
ging flourished and speakeasies were estab-
lished to sell liquor in defiance of the law
and the Constitution. Some persons were
jailed, but a far greater number defied the
law.

The big debate on the public accommoda-
tions section will come in the Senate, but
all indications now are that the legislation
will be enacted into law before summer.
This means that the enforcement problem
will be before the country soon thereafter,
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and a large number of lawsuits may be ex-
pected.

Meanwhile, the school-integration problem
is reaching its most acute stage because
neighborhood schools will no longer be pro-
tected from invasion by those who live out-
side the neighborhood. Efforts now are be-
ing made to produce a racial balance by:
transporting students from all parts of a
city or county in order to integrate a larger
and larger number of Negroes with whites.

This is encouraging enrollments in private
schools. In some northern areas there is
bitterness among white citizens who cannot
afford to send their children to private
schools and who resent the enforcement of
integration.

Theoretically, the Supreme Court never or-
dered integration as such, but merely de-
clared that segregation in public education
is not constitutional. There has been no
High Court decision on whether, under the
Constitution, the States can retain their
right to require children living in a certain
neighborhood to attend schools in the dis-
tricts geographically prescribed.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. HOLLAND. I am glad to yield to
the distinguished Senator from Ala-
bama,

Mr. HILL. Is it not correct to say
that James Madison, who played such a
leading part in the writing of the Consti-
tution that he has become known in his-
tory as the Father of the Constitution,
made it clear that the commerce clause
of the Constitution was not a grant of a
great many powers to the Federal Gov-
ernment, but, rather, was more of an
inhibition——

Mr. HOLLAND. It was a limitation.

Mr. HILL. It was a limitation on the
powers of the Federal Government. It
was an inhibition against the States
interfering with commerce moving
across State lines.

As the Senator says, instead of being
a grant of power, it was a limitation on
the power, an inhibition, in order that
commerce in the Thirteen Original
States and the other States that would
be admitted to the Union later, could
move without one State interfering with
or stopping in some way the development
or impeding such commerce.

Is it mnot correct to say that
the courts in the civil rights cases
in the 1880’s held that the 14th amend-
ment gave no authority to Congress to
legislate in this field, and that that
amendment is exactly, word for word,
line for line, as it was dealt with in the
1880’s, when the Court held that there
}va.s? no grant of such power as that asked

or

Mr. HOLLAND. The Senator is cor-
rect. One of the most amusing—if it
were not so annoying—facts is that the
very same session of Congress which
submitted the 14th amendment to the
States for ratification, established by
statute the segregated school system for
the District of Columbia, indicating
with complete clarity that the amend-
ment was not in any way proposed as a
means of controlling the local school
system.

Mr. HILL. Is it not correct to say
that at that time what we now know as
the Distriet of Columbia was designated
in the statute as Federal City?
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Mr. HOLLAND. The Senator is cor-
rect.

I now continue with the discussion of
my prepared text. I go to the question
of the constitutionality of title II of the
civil rights bill, which deals with public
accommodations, in the matter of its
direct impact upon the rights of States
and upon the fact that it directly in-
fringes upon States rights, which I be-
lieve is so clearly the fact that not much
argument is required.

For example, Florida, the State which
I represent in part, and over which Gov-
ernor Bryant presides so capably as our
chief executive, has a public law—509.092,
chapter 509, Florida Statutes, volume 2,
1963—which reads as follows:

Public lodging and public food service
establishments: Rights as private enter-
prises—Public lodging and public food serv-
ice establishments are declared to be private
enterprises and the owner or manager of
public lodging and publie food service estab-
lishments shall have the right to refuse ac-
commodations or service to any person who is
objectionable or undesirable to sald owner
Or manager.

I believe that the State of Florida had
full right to enact that legislation. The
10th amendment, to which the Senator
from Alabama has so accurately referred,
undoubtedly reserved that right to the
States, because it was not mentioned;
nor was there anything like it men-
tioned in the original Constitution; nor
has anything like it been mentioned
since. It was enacted by the State of
Florida, which I represent in part, and
which I will try to represent correctly
in standing for the matters which we as
a State have adopted in our Constitu-
tion or under our laws. This particular
section is one adopted by the Legislature
of the State of Florida.

There is no question, Mr. President,
that if this force bill should become law
it would conflict directly with that
Florida statute and would overrule it un-
less the Federal statute, if enacted, is
ruled by the U.S. Supreme Court to be
unconstitutional, which I believe it is.
That litigation would probably take
many years.

In the interval, the owners of the
thousands of fine hotels, motels, restau-
rants, boarding houses, and so forth,
might be deprived of their constitutional
rights to manage their own businesses
which they have built up by hard work,
sacrifice, and investment of their own
hard earned money. Under the most
favorable circumstances of the litigation
their rights would be under serious ques-
tion. In short, Mr. President, many
small businesses in the State of Florida
and in many, many other States across
the Nation could be damaged or even
ilgis:royed by enactment of such a bill as

In addition to that economic tragedy,
which also is a personal tragedy to me,
the point of even greater significance is
that enactment of this vicious, socialistic
legislation strikes at the very heart of
the Constitution upon which this Re-
public was founded and upon which our
basie system of private enterprise, which
we hold so high, lives and thrives.

There are other States which have
dealt with the so-called public accom-
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modations matter in a similar way to
that which Florida has followed. I shall
cite none of them at this time except the
State of Tennessee, which I shall men-
tion because I think the Senate will be
interested in what that State has done
in that particular field. The Tennessee
statute on this subject is as follows:

Mr. President, this is from a document
prepared by the Library of Congress,
Legislative Reference Service, by Mr.
Grover S. Williams, Legislative Attorney,
American Law Division, and printed in
pamphlet form. The Tennessee Code,
section 62-710, reads as follows:

TENNESSEE CODE

Section 62-710. Right of owners to exclude
persons from places of public accommoda-~
tion—The rule of the common law giving
a right of action to any person excluded from
any hotel, or public means of transportation,
or place of amusement, is abrogated; and no
keeper of any hotel, or public house, or car-
rler of passengers for hire (except railways,
street, interurban, and commereial) or con-
ductors, drivers, or employees of such carrier
or keeper, shall be bound, or under any ob-
ligation to entertain, carry, or admit any
person whom he shall, for any reason what-
ever, choose not to entertain, carry, or admit
to his house, hotel, vehicle, or means of
transportation, or place of amusement; nor
shall any right exist in favor of any such
person so refused admission; the right of
such keepers of hotels and public houses,
carriers of passengers, and keepers of places
of amusement and thelr employees to control
the access and admission or exclusion of per-
sons to or from their public houses, means of
transportation, and places of amusement, to
be as complete as that of any private person
over his private house, vehicle, or private
theater, or places of amusement for his
family.

This is the Tennessee law, enacted by
the legislature of Tennessee and ap-
proved by the Governor of Tennesseee.

I invite the attention of any Senator
who may not have been able to follow
my rapid reading of the statute to the
fact that it does not apply to common
carriers of any kind, but only to opera-
tors of taxis or private carriages, as well
as to restaurant keepers, hotel keepers,
motel keepers, and the like.

It may be of interest to Senators and
to the general public, Mr. President—I
hope the general public will get this
point—to realize that Florida and Ten-
nessee, two Southern States, have ap-
proached, by various actions, in a mod-
erate but affirmative way the solution of
civil rights problems. For instance both
of these Southern States by State action
some years ago eliminated the require-
ment of payment of poll taxes in order to
vote in State and local elections. Later,
when the anti-poll-tax amendment to
the Federal Constitution banning the
payment of poll tax as a requirement for
voting for Federal officials was sub-
mitted to the States, both Tennessee and
Florida ratified that amendment which
has now become the 24th amendment to
the Federal Constitution.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield.

Mr. HILL. The distinguished senior
Senator from Florida was the author
of the poll tax amendment, the amend-
ment to abolish the poll tax. He led
the fight. He was the general of the
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army in the battle for the repeal of the
poll tax.

Mr. HOLLAND. I thank the Senator
from Alabama, who is now the general
of the army, so far as I am concerned,
in the pending debate. I wish to make
it clear that I was happy to take some
responsibility in the matter of abolish-
ing the poll tax as a condition for voting
in Federal elections in all States. 1
thought that was a right step to take.
I thought it was an affirmative step
which we could properly take, and that,
above everything else, it would show
that many of us in the South, in various
ways which our feelings might permit
us to move, could move toward solving
the problems presented.

I recognize, however, that all States
in the South are not alike, and the at-
titude toward many > these guestions
may not be uniform. But I am sure that
every southern Gove.nor whom I know
during the time I served as Governor
of my State and every southern Senator
whom I now know is willing to move in
any way he can, within the law, to bet-
ter the situation. He is not willing to
throw the Constitution of the United
States in the ashcan. He is not willing
to enact coercive legislation, the results
of which he thinks will be not only de-
structive of the Constitution, but also so
difficult of enforcement as to make the
problem much greater and more serious.
But we are trying to find ways in which
to improve the situation, legally and
lawfully and peaceably.

These were the only Southern States
which did ratify the 24th amendment. I
think that all Senators know that both
Senators from Tennessee and both Sena-
tors from Florida strongly supported the
action taken in the Congress on the 24th
amendment and later followed up by urg-
ing their State legislatures to ratify the
amendment. The Governors of both
Tennessee and Florida joined actively in
that effort. The legislative action speaks
for itself. The result was that the Ten-
nessee Legislature ratified the amend-
ment by the vote of 22 to 1 in the senate
and by the vote of 55 to 20 in the house
of representatives. In the Florida Legis-
lature, the vote was 36 to 6 in the senate
and 105 to 3 in the house of representa-
tives. Surely, these actions manifested
an affirmative official recognition by both
Tennessee and Florida and by the Ten-
nessee and Florida officials at both Fed-
eral and State levels of the existence of
civil rights problems and demonstrated
an affirmative desire to correct the prob-
lem existing in the field of voting.

I wonder if the ardent proponents of
the pending civil rights bill realize that by
passing the pending measure they would
deliberately override the solemn action
of the States of Tennessee and Florida
in adopting and retaining their private
enterprise statutes which I have just
quoted and which apply to the thousands
of so-called public accommodations bus-
inesses in those two States. Do the ad-
vocates of the ultraliberal pending meas-
ure desire to show the Nation, as well as
the public officials of the States of Ten-
nessee and Florida, and other States
which are seeking to approach the whole
civil rights question in an affirmative but
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moderate way, that there is no place in
this whole picture for persons or officials
of moderate convictions or even for
States where the great majority of the
people approve a just but moderate ap-
proach? If they want to eliminate the
moderates as the Nation takes its pain-
ful, step-by-step approach toward deter-
mining what should be done in this ter-
ribly difficult field of civil rights, they
will do so by ramming through this bill as
it is with its several drastic, ill-advised,
unconstitutional, and, I think, unenfore-
ible provisions.

I thought for a long time before I
decided to read any of my mail into the
REecorp, as I close my consideration of
the principal point I have been discuss-
ing today; that is, that coercive as the
bill is, it is a mistaken psychological ap-
proach which can lead only to violence,
only to a breakdown of law enforcement,
only to a worsening of a condition which
already shows up as being terribly bad
for the country and the people. I have
tried to make that the principal point in
my statement.

I have received thousands of letters
from persons opposing vigorously the
provisions of certain sections of the bill.
I have received many letters approving
my own statements on the floor that I
could gladly support some of the pro-
visions of the bill if they were separate
presentations.

If it were separately offered, I could
vote for an expansion of vocational edu-
cation. I did so last year when the
Senate passed the vocational bill, which
later became law.

I could vote for an expansion of the
training-on-the-job, or apprenticeship,
program. Both of these activities deal
with economic opportunity for the ad-
vancement of underprivilegzed Negroes,
whites, and everybody else.

I could gladly vote for the establish-
ment of a mediation board to try to as-
sist communities which are stricken by
the situation which exists when racial
conflicts break out in the communities.

I could gladly vote for the provision of
technical assistance to communities
struggling in the effort to bring about
either token desegregation or, if in their
judgment they wanted it, full desegrega-
tion in their schools.

I could vote for some other provisions
of the bill. I have tried tobe asopenasI
could on the floor of the Senate, and I
have stated from time to time, and re-
state now, that I have received letters
approving my positions in that regard.

The Recorp should show that I have
at least 100 letters in opposition to the
bill for every letter which approved the
bill. I could go further and say that
the number I have received in opposition
is vastly greater than 100 to 1, and that
most of those who have approved the hill
have either shown a complete ignorance
of the provisions of the measure or have
picked out some provision of the bill
which I might be able to support if it
were separately presented, or, as in the
majority of cases, I believe, represent the
views of some organization agitating for
its passage. Many of the letters read the
same.

There are three letters which I thought
might be of interest to the Senate in this
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regard, both because they show different
points of view and because they come
from different areas.

Among the thousands of letters which
I received, one was from my own State.
It was from an old friend of mine, a man
almost as old as I am. He is a fine citi-
zen. He lives in Tallahassee, Fla. Ishall
not place his name in the Recorp. I re-
member that only recently I received a
telegram from the CORE people at Tal-
lahassee, making certain statements as
to what they had in store for the Sena-
tors from Florida in the event we did not
yield to their will. I do not wish to sub-
ject any citizen of Tallahassee to possible
mistreatment from such a source as that.

Iread the letter:

Conditions in Tallahassee have reached a
point where it i1s not safe for white people
to walk or drive in certain areas within our
city.

?:aws are being violated and our local law
enforcement officers are helpless to try to stop
some of the activities of so-ealled civil rights
demonstrations.

This situation has been made worse by the
attitude and orders handed down by officials
in Washington, D.C.

Something must be done immediately to
bring our country back to a law-abiding na-
tion of free people. Since our present situ-
atlon was originated in Washington, I believe
the place to stop it is in Washington.

Every possible effort should be made to de-
feat the present civil rights legislation, but
all-out efforts should not stop until law
and order is restored and it is again safe
for my children and grandchildren to walk
on the streets of Tallahassee.

That is a cry from a disturbed person
who has just about run the years of his
allotted life. He is disturbed to see his
peaceful community engaged in strife,
and he is worried for the safety of his
children and his grandchildren. Having
lived there a number of years, when I was
serving as Governor, I know something
about the people and the quiet racial
good will which prevailed at that time in
Tallahassee.

In the red hills of Tallahassee, with
the peaceful, living-together pattern of
that good city—almost as fine a one as
I have ever seen anywhere—I hate to see
develop a situation such as that described
in this letter from my old friend. It is
a grievous thing.

Mr. President, when I lived for 4 years
in the Governor’s mansion in Tallahas-
see, the housing situation in Tallahassee
was very different from that which pre-
vails in many of the great cities of the
country. On one street would be the
residences of the white people, facing the
street. In the next block, back of the
block filled by the white residences, in
many instances would be the residences
of the colored people. The relations be-
tween them were just about as cordial
and as friendly as it would have been
possible to find anywhere. I would never
hesitate to call on any of my Negro
neighbors—and they were neighbors of
the Governor’'s mansion—for any of the
kindly services they could have granted,
and I do not think they would have hesi-
tated to grant them.

But today the pendency of this pro-
posed legislation and the coercive drive
to force on the people of the country a
law which would not correct prevailing
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conditions, but, instead, would greatly
worsen them, have resulted in responses
such as this letter from my old friend.
I am greatly concerned.

The next letter is from a fine woman
who at one time served in China, as a
missionary. She is not a Floridian; she
lives in another good State.

Again, I shall not disclose her name
or her address.

Her letter reads as follows:

I, a missionary to China, and an American
citizen, was arrested and confined in a Com-
munist prison cell for 414 years, plus 18 days,
2 years and 4 months of which time was soli-
tary confinement. At the end of that time
there was a mock trlal, false accusations, no
witnesses, no lawyers, and certainly no jury.

She underscores the words ‘“no jury.”

Mr. HILL. Madam President, will the
Senator from Florida yield?

The PRESIDING OFFICER. (Mrs.
NEUBERGER in the chair). Does the Sen-
ator from Florida yield to the Senator
from Alabama?

Mr. HOLLAND. I yield.

Mr. HILL. I take it that in that situa-
tion there also was no confrontation of
the witnesses.

Mr. HOLLAND. In her letter she
writes “no witnesses.” I do not know this
good woman; but in her letter, her heart
cries out. She describes that situation
itself; and I am simply reading her letter
into the Recorp, because the people of
the United States should know that there
are many good people who have this con-
viction. She, herself, writes that she is
willing to face the closest racial relations,
but that she fears this bill with all her
heart.

I read further from her letter:

When I read two of the provisions in the
civil rights bill, I could not but feel that if
those provisions in the bill are passed, there
will be many citizens in this, our presum-
ably free America, who will suffer as I did
in Red China. And the tragedy is that I
am sure, there are many people like me, who
hate discrimination of any sort. This bill
does not free our country from diserimina-
tion. It only changes the color from black
to white.

I know you know the provisions about
which I am speaklng. but for empha.sis ‘A
would like to quote again (in part):

Then she quotes the FEPC provision
and the public accommodations provi-
sion, and also mentions again the absence
of provision for trial in criminal con-
tempt proceedings, under various parts
or provisions of the bill, when injunction
suits have been brought by the Attorney
General or when he has intervened, so as
to bring in the full power of the Federal
Government upon the States and the
people.

Madam President, I am sorry that I
cannot read all of her letter into the
Recorp; but I believe that if I did, it
would almost inescapably point to the
place of residence of this good woman,
and I do not care to do so. I would not
take the risk of submitting her to fur-
ther distress.

Her letter is only one of many dis-
tressing letters in my file, from people
who—as she states—deplore discrimina-
tion of any sort, but feel strongly that
the bill now pending is most dangerous
and undesirable and wrong—and fear it.
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The third letter comes from far away
New Mexico, from a lawyer who, I un-
derstand, is highly respected in his com-
munity and also in the State in which
he lives. I shall read the entire letter,
although I shall not indicate his name or
his address—for the obvious reasons I
have already stated.

He has written to me as follows:

DEeArR SENATOR HoLrLAnD: The Senate of the
United States is at present considering the
Civil Rights Act of 1963 which, I understand,
has already been passed by the House and is
up for a vote.

I do not know how you stand on this
proposition—

I have never before heard of this gen-
tleman; I do not know him, and he does
not know me—

but I am sure that you are interested in just
how the people of New Mexico feel about this
particular law. Frankly, I want to state that
I am strictly and unalterably opposed to the
law. For purpose of clarification, however,
let me state that I am not a segregationist
and I feel that regardless of race, color or
creed that all persons should be equally
treated as far as public matters are con-
cerned. In other words, anything of a gov-
ernmental nature, for which each person pays
taxes, should be equally available to all per-
sons. However, I do not feel that the Gov-
ernment has any place in controlling private
business or private property. Any time that
the Government starts to tell a man how he
must run his business, or who he must do
business with, then they are encroaching
upon private matters in which they have no
right.

This bill in its present form seems to have
these objectionable features and any time
that you allow the Government to come in
and tell the people how they must conduct
their private affairs, you are getting to the
same state that exists in the Soviet Union at
the present time.

It seems to me that this bill, rather than
being a bill aimed at equalizing the rights of
American citizens as to race and color, is
going far beyond this purpose. To me it is
an attempt to impose Federal control over
our private lives, and in such an attempt it
can only lead us further down the road to a
welfare state. We cannot continue to let
the Federal Government whittle away our
individual rights without eventually becom-
ing a totally socialistic state. If we allow
this to happen, then we are becoming com-
munistic without allowing ourselves to be
taken over by the Soviet Unlon. It all
amounts to the same thing.

For the above reasons, I urge that you vote
agalnst the passage of this bill which I feel
is strictly against our American concepts of
individual liberties, private ownership and
management of properties, and our system of
private enterprise.

Yours very truly,

Madam President, when I say that I
have picked out almost at random—al-
though not entirely so—these three let-
ters from among the thousands which
have come to me—and I have received
even thousands of letters from persons
outside of my own State, who have writ-
ten me in regard to this matter—and
when I have read the substance of these
three letters into the Recorp, it must be
apparent to all who wish to read that
there is grave doubt in the minds of
large segments of the American people
as to the wisdom, the constitutionality,
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and the enforcibility of various provi-
sions of the pending bill.

Madam President, I close on the same
note on which I began some 3 hours ago:

I believe this bill is psychologically as
wrong as it could be. I believe that in-
stead of approaching this problem on
the basis of persuasion, good will, logic,
and an effort to carefuly and kindly
think through the problem, so as fto dis-
cover what is tolerable to good people of
the two races as all of us look toward
the necessary adjustments, the pend-
ing bill is, instead, a force bill, a bill
which would result in coercion, a bill
which would result in compulsion, a bill
which unquestionably would result in
the use of unconstitutional methods. I
believe it is clear to all who will take the
time to study and to consider that in-
stead of appealing to the best instincts of
all our good people, the pending bill
would appeal to the worst instincts of
many of the very great number of the
American people who definitely and
clearly do not favor such a bill.

I believe it is clear, beyond question,
that the bill would be extremely harmful
to the entire Nation, because the provi-
sions of the bill have been written in dis-
regard of the very definite, long stand-
ing, and, in faect, traditional attitudes
which have become deeply fixed in the
hearts and minds and souls of very great
numbers of the people of the United
States. Furthermore, the bill would
seriously interfere with what are the re-
ligious convictions of the American
people.

Therefore, Madam President, it is ob-
vious that this problem cannot ade-
quately or properly be dealt with by
merely forcing on the people of the Na-
tion legislation of this kind, full of pro-
visions based on coercion and compul-
sion—provisions to which I have referred
from time to time during the course of
my remarks.

Madam President, I now yield the
floor; and I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll;
and the following Senators answered to
their names:

[No. 132 Leg.]

Bartlett Hayden Miller
Bavh Hickenlooper Monroney
Beall Hill Moss
Brewster Holland Muskie
Case Inouye Neuberger
Church Jackson Pell
Cotton Keating Ribicoff
Curtis EKennedy Robertson
Dodd EKuchel Scott
Douglas Long, Mo. Smith
Fong Magnuson Talmadge
Goldwater McCarthy Thurmond
Gruening McIntyre Young, Ohio
Hart McNamara

Hartke Metcall

The PRESIDING OFFICER. A quo-
rum is not present.

Mr. McCARTHY. Madam President,
I move that the Sergeant at Arms be
directed to request the attendance of ab-
sent Senators.

The PRESIDING OFFICER. The

question is on agreeing to the motion of
the Senator from Minnesota.
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The motion was agreed to.

The PRESIDING OFFICER. The
Sergeant at Arms will execute the order
of the Senate.

After a little delay, Mr. ArrorT, Mr
BENNETT, Mr. HUMPHREY, Mr. ANDERSON,
Mr. SMATHERS, Mr. MANSFIELD, Mr. CLARK,
Mr. PEARSON, Mr. WiLLiams of New Jer-
sey, Mr. AIKEN, Mr. PRoUTY, Mr. MORTON,
Mr. DominIicK, Mr. MunpT, Mr. JORDAN
of Idaho, Mr. DIrksSEN, Mr. BisLE and Mr.
McGoverN entered the Chamber and an-
swered to their names.

The PRESIDING OFFICER. A gquo-
rum is present.

Mr. HUMPHREY. Madam President,
may I inquire of the Chair how much
time was required to get this quorum?

The PRESIDING OFFICER.
time was 23 minutes.

Mr. HUMPHREY. I thank the Chair.

Mr. HILL. Madam President, in my
opening speech in this debate, I urged
that we carefully consider the conse-
quences of any legislation such as H.R.
7152 and of expedient action to satisfy
the demands of the hour and the clamor
of the day. I cautioned that in the
name of so-called civil rights we would,
in effect, be granting “special privileges”
to a particular group. At that time, I
addressed myself primarily to title II, the
misnamed public accommodations sec-
tion of the bill, and stated that I would,
in my following speech, discuss and ex-
pose the bill, title by title.

Madam President, after some 4 hours
and 20 minutes of discussion and ex-
posure, title by title, of H.R. 7152 on
March 23, I yielded the floor to the dis-
tinguished junior Senator from Florida.
At that time I had proceeded with my
discussion into title V of the bill. I had
stated that title V would extend a med-
dling hand of the Federal Government
into the social and economic activities
of our States, our towns, our communi-
ties, and our people. I contended, as I
contend again now, that continuing this
bureaucratic so-called Civil Rights Com-
mission is a waste of the taxpayers’
money. I showed how many of the
functions, for which the Commission was
purportedly founded, are already being
performed by the Department of Justice
and, therefore, are a costly and unnec-
essary duplication. I opposed the initial
creation of the so-called Civil Rights
Commission and I have unswervingly
opposed it since.

Under the guise of collecting infor-
mation, the agents of the Commission
have invaded our communities and have
incited agitation and animosity where
none existed before they came. The
Commission has served as a propaganda
organ for a certain and definite school
of thought on racial questions. The
hearings conducted by the Commission
remind one of a television “spectacular.”
Each witness has been carefully chosen
to present the exact testimony that will
bear out the aims of the Commission.
The aspects of study and collection of
information has been lost in the frantie
rush to promulgate the Commission's
predetermined views.

I said I would do so, that every Amer-
ican might have an opportunity to know
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the bill in its real form and to understand
its far-reaching effects and implications
and dangers to our democratic way of
life. Ihave been encouraged that others
have been endeavoring to expose the bill
to the public and have actively sought
means to do so. One such group is the
junior chamber of commerce of my
hometown of Montgomery, Ala. I com-
mend the Jaycees on their efforts.

On February 18, 1964, the Montgomery
Junior Chamber of Commerce passed the
following resolution:

Whereas there is now pending for consid-
eration before the U.S. Senate the Civil
Rights Act of 1963; and

Whereas included in this act as title VII
is the establishment of the Equal Employ-
ment Opportunity Commission; and

Whereas the Equal Employment Oppor-
tunity Commission shall be empowered un-
der the provisions of this act with authority
to usurp all the constitutional rights of
management in the selection, promotion, and
firing of its employees through constant Gov-
ernment supervision; and

Whereas included in this act as title II is
the section covering public accommodations
which empowers the Federal Government to
supervise business enterprises which are pri-
vately owned in their choice of customers,
clients, guests, or clientele; and

Whereas such unprecedented power being
placed in the hands of any governmental
agency, whether it be local, State, or Federal
level, violates every principle contained in
our free enterprise system and relationship
between a government and its people; and

Whereas the national creed of the U.S.
Junior Chamber of Commerce contains as its
core the principle “that economic justice can
best be won by freemen through free en-
terprise”; and

Whereas the preservation of our free enter-
prise system is our greatest weapon in the
fight against communistic collectivism and
should be preserved at all costs: Now, there-
fore, be it

Resolved, That every member of the U.S.
Junior Chamber of Commerce who subscribes
to and believes in this principle as pro-
nounced in the national creed should en-
deavor with all his effort and ahbility to bring
about the defeat of titles IT and VII of this
act and to prevent the creation of the Equal
Employment Opportunity Commission,

‘That every Jaycee chapter which sincerely
and honestly subscribes to the national creed
should awaken the people of its community
to this danger to our economic system.

That every responsible American should
read and study this proposed legislation and
every Jaycee chapter should endeavor to
make available the truth concerning this un-
constitutional invasion of all our property
rights.

Following this, the Jaycees printed a
pamphlet entitled “The Truth—A Pho-
tocopy of the Civil Rights Bill of 1963.”
After reciting the resolution and an
analysis of the bill in the pamphlet, the
Jaycees proceeded to print the complete
text of HR. T152. The pamphlet has
been widely circulated in an effort to ap-
prise the people of the inherent evils and
dangers of the so-called civil rights bill
of 1963, and again I commend the Mont-
gomery Jaycees on their efforts.

From a reading of its list of recom-
mendations, one readily sees that the
Commission has set out to ignore or de-
stroy many of those principles upon
which this Nation was founded and
which have been the bedrock of our
strength.
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Possibly the most disturbing and far-
reaching recommendation was contained
in the Commission’s 1963 interim report
on the State of Mississippi. The report
contained the recommendation:

That the Congress and the Presldent con-
sider seriously whether legislation is appro-
priate and desirable to assure that Federal
funds contributed by citizens of all States
not be made available to any State which
continues to refuse to abide by the Consti-
tution and laws of the United States; and,
further, that the President explore the legal
authority he possesses as Chief Executive to
withhold Federal funds from the State of
Mississippi, until the State of Mississippi
demonstrates its compliance with the Con-
stitution and laws of the United States.

A similar provision is contained in title
VI of this bill, and I discuss it at length
under that title, but let me point out that
this recommendation is so abhorrent to
our democratic system that the late Pres-
ident Kennedy emphatically stated that
he did not have the power to cut off aid to
a State as proposed and that he thought
iz would probably be unwise to give the
President of the United States that kind
of power.

This irresponsible suggestion purports
to put a new toy and weapon into the
hands of those who seek to disrupt and
destroy our system of government
through law. When their lawless dem-
onstrations and disobedience of duly
constituted authority fail to gain the
concessions they desire, they then sound
the call for the President to deny the
citizens of a State the benefits of their
hard earned tax dollars. The sugges-
tion in and of itself is not only unfair, but
is cruel and inhumane. It proposes to
penalize and cause hundreds of thou-
sands of innoecent men, women, and chil-
dren of all races to suffer.

While this recommendation has been
one of the most publicized, and while it is
one of the most drastic departures from
our Government a3 established under the
Constitution, it certainly does not stand
alone in its violation of our Constitution.

The Commission has recommended
that the constitutional reservation to the
States of the power to set qualifications
for voters be ignored. It is recommend-
ed that there be ignored the power to set
qualifications for voters, although those
qualifications are written into section 2,
article I, of the Constitution and writ-
ten again into the 17th amendment to
the Constitution, providing for direct
election of U.S. Senators. Yet we are
asked to ignore those provisions, and we
are asked to write title I into law, pro-
viding that a sixth grade education be
substituted as satisfactory proof in States
which require literacy or educational
tests. The States have a right to require
such tests, and they have had that right
ever since the Constitution was written,
more than 172 years ago.

The Commission has requested that the
Bureau of the Census initiate a nation-
wide compilation of registration and vot-
ing statistics to include a count of per-
sons of voting age in every State and ter-
ritory by race, color, and national origin,
who are registered to vote, and a deter-
mination as to the extent to which such
persons have voted since January 1, 1960.
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This is nothing more than the deliberate
codification of alleged discrimination in
an attempt to gain preferential treat-
ment for those whose race or nationality
is considered to be in the minority. A
mere compilation such as proposed by the
Commission could not accurately portray
voter apathy—the real reason that many,
many names are not on voting lists.

Time and again we have seen that
those who are entitled to vote have not
taken the trouble to go to the polls. It
is apathy, Madam President. The same
thing applies to registration for voting.
The fact that there may be those who are
eligible to register but who are not reg-
istered voters does not raise a valid pre-
sumption as to discrimination.

Not content with the strife and antag-
onism that they themselves have en-
gendered, the Commission has recom-
mended that Federal voter registrars be
appointed by the President and sent into
the States to usurp the constitutional
function of local officials registering
prospective voters. As with the sixth
grade education literacy test provision,
which I have already discussed under
title I, such a proposal violates section
2 of article I of the Constitution and
the 17th amendment, which reserve ex-
clusively to the States the right, to deter-
mine the qualifications of voters. Such
intervention in matters of State control
clearly violates the ninth amendment to
the Constitution, which states:

The enumeration in the Constitution, of
certain rights, shall not be construed to

deny or disparage others retained by the
people.

And it violates the 10th amendment,
which says that:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the States
respectively, or to the people.

It contravenes the spirit of the sixth
amendment, which states:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
district wherein the crime shall have been
committed, which district shall have been
previously ascertained by law, and to be in-
formed by the nature and cause of the ac-
cusation; to be confronted with the witnesses
against him; to have compulsory process for
obtaining witnesses in his favor, and to have
the assistance of counsel for his defense.

The appointment of Federal registrars
violates the spirit of the sixth amend-
ment because it would remove a loeal
registrar from his duties and, in effect,
condemn him as being guilty of a crime—
the crime of unlawfully denying a quali-
fied person of the right to exercise his
franchise as a voter in violation of sec-
tions 241 and 242 of title 18 of the United
States Code.

Regardless of whether or not such local
registrar should ever be prosecuted, he
would remain forever an accused who did
not enjoy the right to a speedy and pub-
lic trial under the sixth amendment nor
an impartial jury of the State and area
wherein the crime allegedly was com-
mitted. He would have been denied his
constitutional right to be informed of
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the nature and the cause of the accusa-
tions against him. He would have been
denied the right to be confronted with
witnesses against him and the right to
have compulsory process for obtaining
witnesses in his favor. And whether or
not he employed the assistance of counsel
would make no difference, for he would
have no defense nor any right to present
his defense, nor any forum before which
he could plead his defense.

The Commission has recommended
that the Federal Government expend
vast sums of money to train our teach-
ers and school officials to disseminate
the Commission’s views on education and
race relations—views that have distin-
guished their authors only in their abil-
ity to create discord where harmony and
cooperation once prevailed.

Proposals such as fair employment
practices legislation are rated high on
the Commission’s list of recommenda-
tions. The many violations of individual
rights that would occur under any such
enactment are ignored by the members
of this Commission which claims to seek
to aid in the protection of those very
rights. I shall have much more to say
about the principle embodied in this pro-
posal when I discuss title VII later in
this speech.

Another recommendation made by the
Commission in its 1963 report would put
the Attorney General of the United
States, whoever he may be, in charge of
the legal affairs of every American citi-
zen insofar as those affairs may involve
a right under a Federal statute or the
Federal Constitution. This recommen-
dation suggests:

That Congress empower the Attorney Gen-
eral to intervene in or to institute civil pro-
ceedings to prevent denials to persons of any
rights, privileges, or immunities secured to
them by the Constitution of the United
States.

If such a provision were enacted into
law, no American would have the privi-
lege of conducting his own lawsuit based
on a Federal statutory or constitutional
ground if the Attorney General wished
to intervene and take charge of it.

Here we may well pause to take note
of the warning of the poet Tom Moore,
when he said:

O Freedom! Once thy flame has fled,

It never shines again.

The Commission has also recom-
mended that:

Congress amend section 1443 of title 28 of
the U.S. Code to permit removal by the de-
fendant of a State civil action or criminal
prosecution to a district court of the United
States In cases where the defendant can-
not, in the State court, secure his civil
rights because of the written or decisional
laws of the State or because of the acts of
individuals administering or affecting its
judicial process.

If this recommendation were imple-
mented by appropriate law, it would
have the effect—it might well have the
effect—of abolishing State courts and
all matters could be transferred to Fed-
eral courts for jurisdiction. It would
have the effect of abolishing State juris-
diction in the 50 States at the whim of
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the Federal Government, at its discre-
tion.

The Commission’s recommendations
run on and on in the endless pursuit of
a government of the bureaucracy, by the
bureaucracy and for the bureaucracy.
No subject or principle is sacred enough
to escape attempted emasculation by
these self-appointed captains of our ship
of state.

The advocates of so-called civil rights
legislation tell us that the Government
must be colorblind in the enforcement
of our laws and the administration of
our many Government programs, but in
marked contrast to this philosophy, the
Civil Rights Commission is color con-
scious. They seek to emphasize and call
attention to race and national origin. In
the voting booth, schoolhouse, store,
factory, home, or courtroom, they de-
mand that all take notice of the race of
all persons involved and then grant spe-
cial privileges and concessions to those
of certain races and national origins.
They seek to make natural selectivity a
crime with conviction to be handed down
by a bureaucratic judge, jury, and prose-
cutor; in most instances all one and the
same person.

The Civil Rights Commission stamps
its feet and cries for its desires without
consideration of the consequences or
effects of attainment of these goals. It
seems totally unconcerned about the
rights and constitutional principles that
would lie trampled in the dust under its
rampaging feet if this Senate were to
insure its continued existence.

Madam President, as I have stated, I
am opposed to the Civil Rights Commis-
sion, its enlargement, or its extension. I
am opposed to it because my study of its
recommendations leaves me with the
conviction that the only program it offers
the American people is a program based
upon the thesis that all Americans must
be deprived of their basic economic, legal,
personal and property rights for the so-
called benefit of a particular group of
Americans solely on the basis of minority
status. Last fall, the Wall Street Jour-
nal carried an editorial that I think is
apropos at this time. It said, in part:

In recent times, among other things,
America’s traditional tolerance toward mi-
norities has shown a tendency to get twisted.
If a person is a member of a minority, his
rights are sometimes alleged to be superior

to the majority, by virtue of his minority
status.

Perhaps the wisest men who ever lived
on this continent, or anywhere else, were
the Founding Fathers, who conceived
and wrote the Constitution. They knew
so well the long and bitter struggle of
man for freedom and for the right of
self-government. Indeed this knowl-
edge has been translated and inscribed in
human blood on the sands of time.
Their object—their sacrifices and their
bloodshed—was not to inscribe on the
pages of history only a thesis for self-
government, but an instrument that
would prevent the subjects of govern-
ment from suffering tyranny at the
hands of their rulers. This they had ex-
perienced and knew and wunderstood
firsthand. They understood and were
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ever mindful of the words of their ances-
tor, the great English political philoso-
pher, Thomas Hobbes:

Freedom 1is political power divided into
small fragments.

They knew and understood that when-
ever all the powers of government are
vested in one man, one body—one com-
mission, one agency, or whatever the
case may be—such government is a
tyranny. And so they devised and wrote
8 Constitution which divided these
powers of government into “small frag-
ments.” They provided that a part of
these powers should go to the Federal
Government on a national level, and they
reserved the remainder of the govern-
mental powers to the States. This was
not by happenstance. They did so to
prevent either level of government from
tyrannizing its subjects.

When it came to defining the Federal
Government, the Founding Fathers fol-
lowed the same principle—the principle
that freedom is political power divided
into small fragments. They were mind-
ful of the words of the great English
jurcllst. the Earl of Mansfield, when he
said:

To be free is to live under a government
by law.

So those wise, immortal Founding
Fathers divided the powers of the Fed-
eral Government among the Congress,
which is authorized to legislate: the
President, who is authorized to execute
the laws; and the courts, which are au-
thorized to interpret the laws.

Virtually every recommendation the
Civil Rights Commission has made con-
flicts with the fundamental propositions
that freedom is political power divided
into small fragments, and that to be free
is to live under a government of laws,
rather than a government of men.

In speaking of a government of laws
rather than a government of men, I echo
the thought expressed much more elo-
quently by a great advocate, Jeremiah
Black, and a wise judge, David Davis, in
the famous case of Ex parte Milligan, 4
Wall. 2. Senators will remember that
in that case the question was whether
a man could be tried by a drumhead
court martial or whether he should have
his right to be tried by a jury of his peers.

In arguing the unconstitutionality of
the trial of his civilian client by a mili-
tary tribunal, Jeremiah Black asserted:

But our fathers were not absurd enough
to put unlimited power in the hands of the
ruler and take away the protection of law
from the rights of individuals. It was not
thus that they meant “to secure the blessings
of liberty to themselves and their posterity.”
They determined that not one drop of the
blood which had been shed * * * during
seven centuries of contest with arbitrary
power, should sink into the ground; but the
fruits of every popular victory should be
garnered up in this new Government. Of
all the great rights already won they threw
not an atom away. They went over Magna
Charta; the Petition of Right, the Bill of
Rights, and the rules of the common law, and
whatever was found there to favor individual
liberty they carefully inserted in their own
system, 1improved by clearer expression
strengthened by heavier sanctions and ex-
tended by a more universal application.
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They put all those provisions into the or-
ganic law so that neither tyranny in the
Executive, nor party rage in the legislature,
could change them without destroying the
Government itself.

In writing the opinion of the Supreme
Court upholding Jeremiah Black’'s con-
tention, Justice Davis declared:

By the protection of the law human rights
are secured; withdraw that protection, and
they are at the mercy of wicked rules, or
the clamor of an excited people. * * * These
precedents inform us of the extent of the
struggle to preserve liberty and to relieve
those in civil life from military trials. The
founders of our Government were familiar
with the history of that struggle; and se-
cured in a written Constitution every right
which the people had wrested from power
during a contest of ages. * * * Time has
proven the discernment of our ancestors; for
even those provisions, expressed in such plain
English words, that it would seem the in-
genuity of man could not evade them, are
now, after the lapse of more than 70 years,
sought to be avoided.

Madam President, if I may interpo-
late at this point, Mr. Justice Davis then
spoke of the attempts, 70 years before,
to evade these great provisions; and I
point out that at this time, 170 years
after these great fundamental provisions
which guarantee the liberties of the
American people were firmly incorpo-
rated into the fundamental law of the
land, attempts are—again—being made
to evade, avoid, and discard them.

I read further from the opinion by Mr.
Justice Davis.

Those great and good men foresaw that
troublous times would arise, when rulers
and people would become restive under re-
straint, and seek by sharp and decisive meas-
ures to accomplish ends deemed just and
proper; and that the principles of constitu-
tlonal liberty would be in peril, unless estab-
lished by irrepealable law. The history of
the world had taught them that what was
done in the past might be attempted in the
future. The Constitution of the United
States 1s a law for rulers and people, equally
in war and in peace, and covers with the
shield of its protection all classes of men, at
all times, and under all circumstances.

Article I, section 1 of the Constitution
of the United States, provides that:

All Legislative Powers herein granted shall
be vested In a Congress of the United States,
which shall consist of a Benate and House
of Representatives.

Despite the fact that the Constitution
vests all of the lawmaking power in the
Congress and none in the President, time
and time again the Civil Rights Commis-
sion has recommended the President is-
sue Executive orders prescribing rules of
conduct and establishing punishments
for violation of these rules. Madam
President, such action would clearly be
the exercise of lawmaking power—power
never granted the President, but, instead,
reserved wholly and entirely to the Con-
gress of the United States.

The Civil Rights Commission has ig-
nored the Constitution, has abused the
unlawful power it was given, and has
harassed and intimidated our local offi-
cials. It has done nothing to deserve the
approbation of us as free men, and its
recommendations themselves are reason
enough fo sound the death knell for the
Civil Rights Commission and the dangers
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it represents. The Civil Rights Com-
mission has already spent some $3%%
million of the taxpayers’ money in its
useless ventures.

Madam President, this unwarranted
squandering of funds should cease.

When we talk of squandering funds on
the recommendations of the Civil Rights
Commission, let us keep in mind that
these recommendations are woven
throughout H.R. 7152, the bill we are
now considering. The Santa Ana
(Calif.) Register published an editorial
on it. The editorial is entitled the “High
Cost of ‘Liberty.’ "

Let us remember this editorial is from
the Santa Ana (Calif.) Register, from a
State known to be moderate on its ra-
cial thinking. The editorial was not
published in a State as to which it might
be charged that the people there are not
as moderate as they should be. The edi-
torial has the following to say about the
squandering of funds:

The cost of liberty, Government style, will
go up if the proposed civil rights bill, now
pending in Congress, is passed. This bill
will cost the taxpayer $100 million in admin-
istrative expenditures alone during the next
b years.

The administrative expenses connected
with the bill were broken down in this
way—

And I quote further the words of the
editorial:

To the Justice Department for enforcing
new guarantees of voting rights and access
to public accommodations and facilities,
$0923,920.

To Health, Education, and Welfare for
technical help to schools as they desegre-
gate, $10,095,000, and $699,870 to the Justice
Department for legal work in this connection.

To Civil Rights Commission, operating
under broader power granted in the proposed
bill, $1,425,000.

To Justice Department for enforcing non-
diserimination in federally assisted programs,
$66,350.

To proposed new Equal Employment Op-
portunity Commission, §5,760,000; and
$76,000 to the Labor Department for speclal
studies in this field.

To Commerce Department for special vot-
ing census to determine how many Negroes
are denied franchise, $1,800,000.

The above-quoted figures, which represent
roughly $21 million, are on a yearly basls, and
it is claimed probably would be reduced to
some extent if the program is placed in
operation.

The tragedy in the situation lles in the
ironic fact that liberty cannot be forced on
anyone, and therefore the only thing that
can happen here is more useless expenditure
of the taxpayer's money.

I called it the “unwarranted squander-
ing of funds.” The editorial continues:

Liberty must occur on a voluntary basis
and exists only when an individual is free
to do whatever he desires, according to his
wisdom and conscience.

Remember, this is from a California
paper. This is its editorial thinking.
This is not a southern press. The Santa
Ana, Calif., Register goes on:

Opinions differ widely about liberty.
Abraham Lincoln said that the world has
never had a good definition of the word
“liberty” and the American people, just now,
are much in want of one.

Lincoln continued to talk about liberty
by saying: “We all declare for liberty but
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in using the same word we do not all mean
the same thing. With some the word ‘liberty’
may mean for each man to do as he pleases
with himself and the product of his labor;
while with others the same word may mean
for some men to do as they please with other
men, and the product of other men’s labor.
Here are two, not only different but incom-
patible things, called by the same name—
liberty. And it follows that each of the
things is, by the respective partles, called
by two different and incompatible names—
liberty and tyranny.”

Today, the extent of difference of opinion
as to what comprises liberty is indicated by
the widely differing ideologles whose advo-
cates claim to be correct in their particular
concept of liberty.

This includes all political organizations
and partles and other groups such as the
churches. It also includes nations such as
the United States, Britaln, and Russia, all
of whom proclaim to be champloning the
cause of liberty.

Yes, Russia has said that she is the
champion of liberty.

Continuing to read from the editorial
appearing in the Santa Ana, Calif,,
Register:

Thus, if liberty is to prevail, a basic defini-
tion that all can understand must be voiced.
There must be a willingness by everyone to
open his mind to a discussion of the subject.

Even superficial reflections about liberty
reveal that its very nature precludes the use
of force In its attainment.

That is exactly what the distinguished
Senator from Florida in his masterful
address on the floor of the Senate today
::ir?al I continue to read from the edi-

A relationship between persons must be
either voluntary or involuntary. Liberty
remains inviolate in any voluntary relation-
ship because, being voluntary, the act is in
accordance with the wishes of the partiel-
pants, This is liberty, and thus it is only
involuntary relationships wherein liberty is
violated.

I remind Senators again that this is
a California press, not a southern news-
paper. The editorial continues:

When this rule, in relationship to liberty,
is applied to the recent integration actions
of the Federal Government in schools, the
farce that such action was an attempt at
liberation, is clearly revealed.

All voluntary relationships rest on the
principle of cooperation, either consclously
or unconsciously. Such actions rest on the
spirit of cooperation alone, not a special kind
that is defined as a law and subject to
enforcement,

Such a cooperative feature is evidenced by
the fact that both sides of a deal enter into
it willingly. Any solution of the civil rights
problem based on other than voluntary
agreements by those concerned, can result
in nothing but enforcement by government
and by force, which is a far cry from the
accomplishment of liberty in its true form.

“Which is a far cry from the accom-
plishment of liberty in its true form,”
from a California newspaper.

Title VI is merely the third prong in
the administration’s effort to pitchfork
the people of this country into accept-
ance of its preconceived notions as to
what the order of society should be, re-
gardless of the Constitution or the laws
of the land. This title would purport to
give the President the power to cut off
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or deny funds to federally assisted pro-
grams if these notions are not adhered
to. Under titles I, IT, III, and IV of the
bill, the Attorney General would be em-
powered to force acceptance of these no-
tions through court orders and injunc-
tions issued without a trial by jury.
Under title V a Federal agency is con-
tinued to promote and promulgate these
notions and to create agitation and
harassment to gain acceptance of them.
If these devices should fail, then under
title VI the President could deny any
people or group of people the benefits of
the tax monies they have paid in and
thereby coerce them into submission.

At first blush, title VI, which is desig-
nated “Nondiscrimination in federally
assisted programs,” appears to provide
only that there shall be no racial dis-
crimination in programs receiving Fed-
eral financial assistance, but it is far
more than that. It strikes at the very
roots of individual liberty and reposes
more arbitrary power in the executive
branch of the Government than any pro-
posed statute ever attempted to do be-
fore. It surrenders to the executive
branch powers belonging to the other
two branches of the Government. It
does so to such an extent that it under-
mines and destroys the separation of
powers devised by our Founding Fathers
as a safeguard against any form of
tyranny. The Founding Fathers had
sound reason for incorporating the prin-
ciple of separation of powers of Govern-
ment in the Constitution. They had
learned the hard way that the concen-
tration of such powers in one man, or in
a set of men, is the chief characteristic
and evil of despotic forms of government.
James Madison, “the philosopher of the
Constitution,” who contributed so much
to the writing of the Constitution that
he is known as the father of the Con-
stitution, set out the fundamental prin-
ciple underlying the idea of separation
of powers when he declared in the Fed-
eralist:

The accumulation of all powers, legisla-
tive, executive and judiciary, in the same
hands, whether of one, a few, or many, and
whether hereditary, self-appointed, or elec-
tive, may justly be pronounced the very
definition of tyranny.

On April 19 of last year the late Presi-
dent EKennedy was asked at his news
conference about the recommendation
by the Civil Rights Commission that
Federal funds be withheld from Missis-
sippi until it conformed to certain racial
and social dictates of the administration.
The President was asked, and I quote the
question:

Mr. President, will you attempt to cut off
Federal aid to the State of Mississippi as
proposed by your Civil Rights Commission?

The President replied, and again I
quote:

I don't have the power to cut off the aid in
a general way as was proposed by the Civil
Rights Commission, and I think it probably
would be unwise to give the President of
the United States that kind of power.

The President was absolutely right;
and the Constitution of the United

States and a long line of Supreme Court
cases sustain him. Title VI would give
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to the President powers which under the
Constitution he cannot have and which
under the Constitution the Congress
cannot give him. Sections 1 and 8 of
article I of the Constitution make this
abundantly clear.

Section 1 reads:

All legislative powers herein granted shall
be vested in a Congress of the United States,
which shall consist of a Senate and House
of Representatives.

Section 8 reads:

The Congress shall have the power * * *
to make all laws which shall be necessary and
proper for carrying into execution the fore-
going powers, and all other powers vested by
this Constitution in the Government of the
United States, or in any department or of-
ficer thereof.

Article IT, section 1, reads:

The Executive power shall be vested in a
President of the Unilted States of America.

Article ITI, section 1, reads:

The judicial power of the United States
shall be vested in one Supreme Court, and
in such inferior courts as the Congress may
from time to time ordain and establish.

Under a representative democracy,
Congress is the forum of the people, the
forum in which all people can be heard
through their representatives, where is-
sues are presented, deliberation is had,
debate is made, and by majority will laws
are enacted. The product of this is a
democratic form of government, not per-
fect by any means, but as yet the great-
est form of democracy known to man,

In its deliberative processes, Congress
defines the programs it enacts. As rep-
resentatives of the people, it reflects their
will and intent. In effect, the people set
the requirements for the laws governing
them and the programs under them.
The people determine how their tax
moneys should be spent and to which
programs they shall be allocated. This is
as the Constitution provides, and as it
should and must be in a form of gov-
ernment of the people, by the people, and
for the people. Not once, but many
times, the question of restricting a pro-
gram one way or the other and the funds
for it have been presented to the Con-
gress and decided by it—by the people—
by the representative legislative process.
In some instances restrictions have been
accepted, in other instances restrictions
have been rejected. But in either event,
the people have spoken, they have legis-
lated their will, and it is then for the
executive branch to carry it out in this
manner. This our forebears insisted on
when they provided for separate
branches of government and delegated
the legislative powers of the people to
the Congress—their elected representa-
tives—in sections 1 and 8 of article I of
the Constitution.

A long line of Supreme Court decisions
confirm the intent and meaning of sec-
tions 1 and 8 of the Constitution. In the
Youngstown Co. v. Sawyer case, 343 U.S.
579, commonly known as the Steel Sei-
zure case, the Court in its majority opin-
ion spells it out loud and clear in the
following language:

Nor can the seizure order be sustained be-

cause of the several constitutional provisions
that grant Executive power to the President.
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In the framework of our Constitution, the
President's power to see that the laws are
falthfully executed refutes the idea that he
is to be a lawmaker. The Constitution limits
his functions in the lawmaking process to the
recommending of laws he thinks wise and
the vetoing of laws he thinks bad. And the
Constitution is neither silent nor equivocal
about who shall make laws which the Presi-
dent i1s to execute. The first section of the
first article says that “All legislative powers
herein granted shall be vested in a Congress
of the United States.” After granting many
powers to the Congress, article I goes on to
provide that Congress may “make all laws
which shall be necessary and proper for carry-
ing into execution the foregoing powers, and
all other powers vested by this Constitution
in the Government of the United States, or
in any Department or Officer thereof.” The
Constitution does not subject this lawmak-
ing power of Congress to Presidential or mili~
tary supervision or control. It is said that
other Presidents without congressional au-
thority have taken possession of private busi-
ness enterprises in order to settle labor dis-
putes. But even if this be true, Congress has
not thereby lost its exclusive constitutional
authority to make laws necessary and proper
to carry out the powers vested by the Consti-
tution “in the Government of the United
States, or any Department or Officer there-
of.” . The founders of this Nation entrusted
the lawmaking power to the Congress.alone
in both good and bad times. It would do
no good to recall the historical events, the
fears of power, and the hopes of freedom that
lay behind their choice.

In the case of O’Donoghue v. United
States, 289 U.S. 516, 530, the court said
that the separation of powers of the Fed-
eral Government—

Is not merely a matter of eonvenience or
of governmental mechanism; its object is
basic and vital; namely, to preclude a com-
mingling of these essentially different pow-
ers of government in the same hands.

Justice Miller asserted in Kilbourn v.
Thompson, 103 U.S. 168, 190, that the
separation of powers among the three
branches of government is “one of the
chief merits of the American system of
written constitutional law.” Note that
Justice Miller refers to constitutional
law, and not law by Executive fiat.

The Youngstown case and other Su-
preme Court cases, some of which I have
cited, have consistently held that the
Congress cannot abdicate or transfer its
legislative functions to the President and
that an act of Congress constitutes an
uneconstitutional delegation of the legis-
lative power of Congress to the President
if such act confers upon the President
the power to make a law or to determine
to whom the law shall or shall not be
applied, or to determine what the law
should do or not do, or to determine what
punishment shall be inflicted upon those
who do not conform to the law. And
gg is precisely what title VI endeavors

0.

The enactment of title VI would intro-
duce into the American system a new
and radical concept in punishment.
Enforcement of title VI would make it
possible to penalize every participant
and/or beneficiary of a federally assisted
program as a means of punishing a sin-
gle violator of the title, although the
violator may not even be a participant
in the program abolished, or be affected
by it. For example, take the school milk
and lunch program, which is designed to
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provide 2 million American schoolchil-
dren the nutrition necessary to insure a
sound body and thereby help develop a
sound mind. Now, under title VI it
would be possible for Federal funds to be
barred from the school lunch program if
some State or local official or adminis-
trator of the program is accused of vio-
lating title VI, thereby denying to the
children—the participants in the pro-
gram and the beneficiaries of it—the
school lunch program—the milk, the hot
lunches, the nutrition—although as im-
mature schoolchildren, they have no
voice whatever in the policy of adminis-
tering the program or in the policies of
the particular school or school distriet in
which it is being conducted. In this in-
stance, the so-called violator who would
thereby cause the cutoff of Federal as-
sistance is not a beneficiary of the pro-
gram involved, but to punish him and his
alleged act, all participants and bene-
ficiaries of the program—the school-
children—are penalized by its discontin-
uance. As another example, let us take
the VA direct loan program provided for
our veterans. In a sense, our veterans
acquire a vested right to participation in
this program in return for their years of
service to our country. But here again
we find it possible under title VI to de-
prive the individual veteran of receiving
the benefits of the program if discrimi-
nation is charged under title VI.

Let us take another example. Let us
consider the farmer, who for some 30
years has been under Federal programs
involving Federal aid. If H.R. T152 is
enacted, the farmer would be required to
hire people of all races, religions, and na-
tional origins, notwithstanding his belief
that members of one group may be more
reliable, more trustworthy, or, in short,
more desirable than of another. He will
no longer be allowed to exercise his inde-
pendent judgment in this regard. Under
the purposes of this bill and the powers
conferred to carry them out, he may be
forced to hire according to race, or re-
ligion, or national origin to “balance”
those who work for him or be in violation
of Federal law. The penalty for any
such violation could mean exclusion from
every federally assisted program in
which he participates. What could this
mean to the farmer of today, very few
of whom can successfully operate with-
out the Federal programs? It could
mean, at the direction of the Attorney
General and the Civil Rights Commis-
sion, exclusion from the benefits of:
First, the Agricultural Stabilization and
Conservation Service; second, the Com-
modity Credit Corporation; third, the
Agricultural Marketing Service; fourth,
the Soil Conservation Service; fifth, pro-
duction credit associations; sixth, banks
for cooperatives; and seventh, Federal
land banks; and all other agencies or de-
partments having to do with Federal fi-
nancial assistance in the field of agricul-
ture.

These are but a few examples of the
far-reaching effects of title VI of H.R.
7152. In addition, there are the public
assistance programs providing aid to the
aged, the sick, and the needy. There are
the hospital assistance programs and the
programs that provide scholarships, lab-
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oratory equipment, library assistance,
dormitories and other forms of help in
connection with our schools and educa-
tional process. There are the housing
programs. We could go on and on, The
list is endless, but suffice it to say that
title VI makes it abundantly clear that
its provisions would apply to virtually
all programs financially assisted by the
Federal Government. At the same time,
it would give the President and the ex-
ecutive branch of the Government un-
precedented control over employment
policies in connection with federally as-
sisted programs.

I am glad to have had the opportu-
nity on past occasions to take the lead in
opposition to legislation to give the Fed-
eral Government the power to dictate the
employment policies of our private busi-
nesses, and I am as violently opposed to
the proposition at this time. From a
standpoint of unconstitutional delega-
tions of power to the executive branch
by the Congress, title VII, the so-called
“equal employment opportunity” provi-
sion, is more of the same of title VI.

Blackstone once said:

In all tyrannical governments, the supreme
magistracy, or the right both of making and
of enforcing the laws, is vested in one and
the same man, or one and the same body
of men; and wherever these two powers are
united together, there can be no public
liberty,

So declared that great lawyer and
philosopher, the lawgiver Blackstone,
that where the right of making and en-
forcing the laws is vested in one man or
in one body, “there can be no public
liberty.”

Madam President, I continue to believe
in the American system of free enter-
prise, in the principles on which it was
founded, in the right of an employer to
select his employees, to promote them
for merit and to discharge them for un-
satisfactory performance, and because I
so strongly believe these things and that
they have always been a part of our
American way of life, I am opposed to
title VII.

It contains the weapons for the de-
struction of many civil and natural
rights which the people of this country
have enjoyed since its founding. It is
based on the thesis that the best way to
grant special privileges to a particular
group is to deny the majority the rights
they already possess. In the name of
“equal employment opportunity” it seeks
to establish a preference and a special
“right” to employment based on “race,
color, religion, or national origin.” It
seeks to force employers employing a cer-
tain number of employees in interstate
commerce to give preferential treatment
to any person of a racial or religious
minority in order to avoid any charge
of so-called “discrimination” against an
applicant or an employee.

The commission and the positions ere-
ated by title VII would be virtually au-
tonomous in their authority and would
be vested with the power to establish
their own administrative guidelines. The
legislation would give the chairman of
the Equal Employment Opportunity
Commission almost a free hand to inter-
fere with virtually every aspect of em-
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ployer-employee relationships. It would
control and regiment compensation,
terms, conditions, and privileges of em-
ployment including but not restricted to:
Hiring, promotion, transfer, and senior-
ity; discharge, suspension, and retire-
ment; recruitment advertising and
methods of recruitment; referrals for
employment; apprenticeship training
and other educational opportunity for
or in employment; equality of access to
facilities and services provided in em-
ployment; and equality of participation
and membership in employee organiza-
tions and labor organizations.

The rules and regulations of the Equal
Employment Opportunity Commission, if
HR. 7152 were to become law, could
compel employers to reemploy dismissed
employees and to employ rejected appli-
cants who were considered incapable and
unfit. The practices of the Equal Em-
ployment Opportunity Commission would
destroy the merit system as a basis for
employment, upgrading, demotion or
transfer, and layoff or termination.

Take, for example, an employer who
employs 50 men. Ten of these employees
can be identified with a minority group.
If the employer has to lay off 8 men,
he would be less likely to discharge any
of the 10 men who could claim diserim-
ination—whether it existed or not—and
file charges with the Equal Employment
Opportunity Commission, causing him
harassment, expense, and possible pun-
ishment.

Madam President, the motto of the
New York Times is “All the News That’s
Fit To Print.” It proudly proclaims this
motto and displays it daily on its front
page.

The New York Times is the most widely
read newspaper in the country—indeed,
it is the most widely read newspaper in
the world. It prides itself on its objec-
tive and fair reporting, and claims to
have the best staff of reporters of any
newspaper.

One of the New York Times' most
prominent and widely read reporters,
Arthur Krock, wrote on this subject of
FEPC and title VII, which creates the
Commission, in the Times of March 13.
I quote:

The Illinois Fair Employment Practices
Commission has just furnished a graphic
illustration that when a political arm of
government assumes jurisdiction over the
hiring and firing policies of private busi-
ness, the tendency is to expand this authority
into autoeratic control. The ruling of the
Illinois FEPC, by which this tendency was
strongly established has nationwide impor-
tance because title VII of the pending equal
rights bill proposes to make this jurisdiction
a Federal power, exercised by an Equal Em-
ployment Opportunity Commission.

If Congress approves the pending measure,
with title VII included, and the constitu-
tionality of this section is affirmed by the
Supreme Court, the way will be open to
project the rationale of the Illinois FEPC
ruling throughout the free enterprise sys-
tem of the United States. Then a Federal
bureaucracy would be legislated into senior
partnership with private business, with the
power to dictate the standards by which
employers reach their judgments of the capa-
bilities of applicants for jobs, and the quality
of performance after employment, whenever
the issue of “discrimination” is raised.

The administration bill of which title VII
is a part has never been submitted to either
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House or Senate committees for the cus-
tomary and essential hearings and analysis.
Consejuently, if the Senate motion to send
the measure to committee falls of adoption,
as is expected, only the Senate rules which
permit unlimited debate unless terminated
by cloture will expose the bill to the inten-
silve examination made imperative by its
vast new donations of Federal power In a
domain long established as the private
sector.

The assumption of authority by the Illinois
FEPC stresses how vital this examination is
to the general interest. The State commis-
sion ordered Motorola, Inc,, to cease subject-
ing job applicants to its overall ability test
on the finding that the test is unfair to “cul-
turally deprived and disadvantaged groups.”
The test was compiled and copyrighted by
Prof. Philip Surrager of the Illinois Institute
of Technology in 1949 and, with some revi-
sions, has been in use since then. He defined
its objective as "“not to exclude Negroes from
whites * * * but to help evaluate the train-
ability of a prospective employee * * * and
I know of no way to evaluate that a test in
itself is discriminatory toward any group.”

Nevertheless, exercising for the first time
an authority over the ability tests an em-
ployer may use in screening applicants, a
State FEPC examiner ordered Motorola, Ine.,
not only to disuse Surrager's questionnaire,
but to offer a job to a Negro who charged he
was denied a job because of his race. The
Employers Association of Chicago, represent-
ing 1,400 companies in the area, challenged
the order. And, in announcing that Moto-
rola, Inc.,, would appeal the action *“all the
way to the Supreme Court if necessary,” its
attorney said:

“The question at hand is whether an em-
ployer in Illinois is going to be permitted to
set the educational, moral, and aptitude
standards for its employees, or whether the
State will dictate the standards.” If title VII
survives the Senate debate, the scope of this
“guestion at hand” will spread from Illinois
to the Natlon. Meanwhile the attorneys for
Motorola, Inc., have contended that the com-
pany cannot depend on a fair hearing of its
rebuttal because the hearing officer desig-
nated by the commission is a Negro.

The company's finding that the applicant
had not passed the Surrager test is compli-
cated, so far as his particular case is con-
cerned, by the announcement of the Illinols
FEPC that he passed it on reexamination in
its own offices. But, in commenting on the
examiner’s order, the Chicago Tribune stated
the issue in its broad perspective.

The examiner had also ruled that the ques-
tions in the test did not take into account
“inequalities and difference in environment,”
thereby favoring the “advantaged groups.”
This, said the Tribune, “may be reduced to
the absurdity that any test acceptable to the
FEPC would be one which brought out no
distinetion whatsoever among competing ap-
plicants. How, then, is an employer to devel-
op any basis for making a cholce? * * * So
here the doctrine 1s enunciated that a politi-
cal appointee is going to dictate to business
[1ts] standards of selection.”

The New York Times—“All the News
That’s Fit To Print”—the leading news-
paper of the East, the North—the most
widely read newspaper in the world—
objective and fair reportine—Mr, Krock
said that “when a political arm of gov-
ernment assumes jurisdiction over the
hiring and firing policies of private busi-
ness, the tendency is to expand that au-
thority into autocratic control.”

In his very fine and masterful speech
on March 23 the junior Senator from
Florida, my distinguished colleague, Sen-
ator SmaTHERS, made reference to the
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Chicago Tribune editorial regarding the
Motorola situation. I think the message
and warning in that editorial are of such
importance to all of us that it is worth
reading the editorial in its entirety at
this time. The Tribune states:

A foretaste of what employers may expect
if the “equal employment opportunity” pro-
visions of the Federal civil rights bill become
law has been provided here in Illinois under
the State fair employment practices act. An
agent for the commission enforcing the act
has just told Motorola, Inc., that the State
hereafter assumes to direct its hiring prac-
tices.

Motorola has been giving job applicants
a general ability test devised by a professor
at Illinols Institute of Technology and used
by at least one other large Chicago employer.

A Negro applicant charged that he was
denied employment because of his race. The
corporation said he falled the test. The
claimant said he had passed it. He did pass
it on reexamination in the FEPC office, and
the company was ordered to hire him. But
the question of fact concerning the results
of the original test is less germane than the
excursions of the examiner beyond that point.

This official, Robert E. Bryant, decreed that
Motorola must abandon ability tests for job
applicants for three reasons: (1) That the
test was unfair to “culturally deprived and
disadvantaged groups”; (2) that the ques-
tions did not take into account “inequalities
and differences in environment”; and (3)
that the standards for passing were based on
those of “advantaged groups.”

This may be reduced to the absurdity that
any test acceptable to the FEPC would be
one which brought out no distinctions
whatsoever among competing applicants and
would therefore be meaningless. How, then,
is the employer to develop any basis for mak-
ing a choice in hiring?

The examiner's further dicta were not of
a sort to reassure bedeviled employers. He
sald that “current circumstances and ob-
jectives™ impose the demand that hiring per-
sonnel develop “general convictlons of eco-
nomic need” among minority groups and
that executives “move positively” to achieve
an unspecified balance in their work force.

“As merit and ability demonstrated by test-
ing is out the window, this would seem to be
a prescription for reverse discrimination—
i.e., that race, color, religion, or something
else be given priority over judgments of a
job applicant’s prospective usefulness to his
employer.

So here the doctrine is enunciated that a
political appointee is going to dictate to
business what standards of selection are to
govern its employment policy. A business
man is not to be allowed to decide the choice
of workers or associates best fitted to ad-
vance his business interests. In the name
of ‘rights,” the employer's rights are can-
celed.

In our recent editorial discussion of the
Federal “fair employment” section of the
pending civil rights bill, we said that gov-
ernment was intent on legislating itself into
partnership with private business and dictat-
ing hiring, firing, and promotion policies.
The ruling in Illinois demonstrates that once
the snout is in the tent, the rest of the
camel will quickly follow.

This is not a southern newspaper
speaking, the voice of the
Chicago Tribune, a leading midwestern
newspaper. The editorial continues:

The Federal Commission is empowered to
bring charges of unfair practice on its own
motion, and without a complaint; to turn
loose its agents and lawyers on a business,
with power to examine books and papers and
to question employees or executives; and to
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require that an employer keep records of
who applies for a job, who gets it, and who
does not, and why.

All this is to be done under standards not
prescribed, but vague, and ‘subjective in
nature, according to what the agent thinks
is discrimination and what he guesses may
have been in an employer's mind. Under
such ground rules, the harassment of busi-
ness and industry could be unrestricted and
unlimited.

There are those who will argue that
such fears as expressed by Mr. Krock and
the Chicago Tribune are not justified
and could not happen under this biil.
Obviously there were those in Illinois
who never thought that the situation
that took place with Motorola could ever
happen under the Illinois FEPC law. To
those, I say that it is not a question of
whether a Government agency would
embark on a voyage as destructive to an
individual business and the principles of
free enterprise as did the Illinois Federal
Employment Practices Commission; the
question is whether we are going to give
a Government agency the power to do
s0. The Chicago Tribune warned “that
once the snout is in the tent, the rest
of the camel will quickly follow.” As
Senator Daniel W. Voorhees of Indiana
said on the floor of this Senate:

All history attests the danger of leaving
instruments of usurption and oppression
ready for the use of those entrusted with
executive authority. The usurper will come
at last. The hour of his advent Is inevi-
table. The temptations of supreme and
arbitrary power have never yet failed to de-
velop a Caesar, a Cromwell, or a Napoleon,
whenever the people have relaxed their vigi-
lance and suffered their laws to pave the
way toward despotism.

The New York Times and the Chicago
Tribune were talking about a situation
involving a private business and the de-
nial of its right to hire on the basis of
merit and qualifications. Title VII, how-
ever, also extends to nonprofit founda-
tions and organizations. Thus, many of
our nonprofit and great eleemosynary
and religious institutions which contrib-
ute to scientific research, medical re-
search and discoveries, and other pro-
grams of benefit to all the people, would
be placed in a position whereby they
would be compelled to hire the huckster
or the quack regardless of the profession-
al standards necessary to do the job.

Title VII does violence to both the
letter and the spirit of our Federal Con-
stitution. The proposal violates the first
amendment by abridging freedom of
speech, freedom of association, and free-
dom of religion. It violates the fifth
amendment by denying an essential lib-
erty of a free people through arbitrary
restraints on freedom of association in
business and in labor organizations; by
denying liberty of contract in attempting
to sandbag, intimidate, and compel em-
ployers to hire undesired persons and to
deny employment to desired persons.

The bill denies the right of trial by
jury, thus violating the sixth amend-
ment. The proposal violates the ninth
amendment by usurping the rights re-
tained by the people. And the proposal
violates the 13th amendment by impos-
ing a form of involuntary servitude upon
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employers. In addition, the measure
willfully disregards the doctrine implicit
in article V of the Constitution that only
the people of the United States have the
right to amend the Constitution.

Obviously, the Congress cannot enact
legislation which forbids a person to hire
another person of a certain race, color,
religion, or national origin. This would
be a denial of equal protection of the
law and an unreasonable prior restraint
on personal liberty. On the other hand,
there is not a sentence, a clause, or a word
in our Constitution which vests the Con-
gress with the authority to enact legisla-
tion which, in effect, commands and
chooses for our people whom their asso-
ciates shall be. Compulsory hiring, as
envisaged by H.R. 7152, would operate
to curtail the right of association and
would give legal recognition to guilt by
association under the pain of penalty.
The very existence of such a law would
serve to choke off free expression of views
and would impose an unreasonable re-
straint upon freedom of expression. Un-
der the proposed legislation an offense
will consist, not in aiding or abetting in
the commission of some specific unlawful
act against society, but in openly and
knowingly associating with a person of
one's own choosing, notwithstanding the
good reputation and character of both
parties.

Mr. President (Mr. KeNnEDpY in the
chair), previously I have analyzed and
discussed titles I, IT, IIT, and IV. In this
speech I have endeavored to put under
the microscope titles V, VI, and VII. To
say the very least, what we have seen has
not been appealing. Those of us who
are still interested in constitutional gov-
ernment—government by law rather
than government by men—have been
appalled at what we have seen under the
lens.

Those of us who still believe in the
blueprint of democracy as conceived by
our Founding Fathers and as we have
always known it, namely, separation of
powers, limited Executive authority, and
no speecial privilege, are as gravely con-
cerned as ever.

As I have previously said, no longer is
the issue regional. The winds have been
blowing, and an awakening has occurred
from coast to coast—North, South, East,
and West. The people have come to
realize that the racial problem is no
longer only a southern problem, and
that it cannot be solved by depriving the
overwhelming majority of Americans of
their rights, as proposed in H.R. 7152,
or by mob violence and acts of civil
disobedience.

From coast to coast—North, South,
East and West—we know that all are in-
volved in this problem.

Earlier today I read an editorial from
the Santa Ana (Calif.) Register, which
referred to the bill before us as “more
useless expenditure of the taxpayer’s
money.” It will be recalled that the
California Register editorial went on to
say:

Any solution of the civil rights problem
based on other than voluntary agreements
by those concerned, can result in nothing
but enforcement by Government and 'by
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force, which is a far cry from the accom-
plishment of liberty in its true form.

I said there has been an awakening
from coast to coast. Now I read to the
Senate the editorial thinking, expressed
in the Haverhill (Mass.) Journal.

Stripped of its high-sounding legalese, the
proposed civil rights bill is essentially an
attempt to abolish old injustices by creating
new ones. It is a futile mission.

“It is a futile mission.” Let us remem-
ber that this is not a southern newspa-
per. This is the editorial thinking of a
Massachusetts newspaper, the land of
Charles Sumner. The editorial con-
tinues:

The law cannot move to guarantee equal
opportunity in employment without first de-
priving every employer and employee of the
time-honored right to enter into contracts
upon their own terms. It cannot insure
equal treatment in housing without denying
every American the right to dispose of his
personal property as he sees fit. It cannot
force places of public accommodation to
accept clients which the management finds
objectionable without usurping the authority
and responsibility of management in the
handling of private investment. It cannot
set forth a national policy almed at estab-
lishing a neat, arithmetical racial and reli-
glous balance in every stratum of soclety
without destroying the fundamental freedom
of individual choice.

Clearly, any legislative effort to protect
the real or imagined ecivil rights of one group
must inevitably involve an attack upon the
civil rights of others. The realization of that
fact should provide ample grounds for cau-
tion.

Does all of this mean that Americans
should ignore raclal and religious diserimi-
nation by persuading themselves that the
evil is inherent and irreparable?

Not at all. It merely means that we must
recognize that Government is actually pow-
erless to resolve problems which stem from
the failures of human nature, and that the
only meaningful answer to racial and reli-
glous hatred rests in what the U.S. Supreme
Court describes as “the inviolable citadel of
the human heart and mind.”

Laws, however well-intentioned, cannot
make good men out of bad men—and that
is the awesome task which confronts us.

So, Mr. President, as I have already
said, it is obvious that North, South, East,
and West, there is an awakening of the
people,

The PRESIDING OFFICER (Mr. HoL-
LAND in the chair). Does the Senator
from Alabamsa yield to the Senator from
Massachusetts?

Mr. HILL. Iyield.

Mr. KENNEDY. The Senator from
Alabama has been quoting the Haver-
hill Journal. Did the Senator from
Alabama know that this paper is
owned by Mr. Loeb who also owns the
Manchester Union in New Hampshire?

Mr. HILL. No; I did not know it.
But I suppose that that newspaper ex-
presses much of the feeling and many of
the opinions of the people of Massa-
chusetts, New Hampshire, and New
England, or else it would not survive in
business.

Mr. KENNEDY. Does the Senator
from Alabama realize that the Haverhill
Journal has been in existence only a few
vears, and that it is owned and operated
by a Mr. Loeb—a man whom the Senator
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from Massachusetts will recognize as
being one of the most vehement and
strongest opponents of this bill? I would
add, for the Recorp, and also for the
interest of the Senator from Alabama,
that I believe the editorials of that news-
paper on this subject reflects the per-
sonal opinions of only Mr. Loeb.

I feel that it is appropriate to draw
this to the attention of the distinguished
Senator from Alabama. I know that he
would want to be stated accurately in
his comments reflecting the opinion of
the people of Massachusetts.

Mr. HILL. Certainly the Senator
from Massachusetts has every right to
his opinion of this newspaper and its
editorial policies.

Again I say that this newspaper would
not survive very long if it did not reflect
a considerable body of opinion in Massa-
chusetts and elsewhere in New England—
the opinion of the people it serves. It is
bound to have very considerable sup-
port, and is bound to express quite a bit
of the feelings and opinions of the peo-
ple in the area it serves.

Mr. KENNEDY. The only point I
would make is that financially the Hav-
erhill Journal is not a moneymaking
effort; it depends for much of its income
on revenues, from outside the bound-
aries of Massachusetts.

I also wish to point out that the credit-
able newspaper in Haverhill, Mass., is the
Haverhill Gazette. That newspaper and
its editor, Mr. Moran, express what I
consider to be the sentiment of the
people of Haverhill in regard to this pro-
posed legislation.

I knew the Senator from Alabama
would be interested, in connection with
his own great interest in accuracy, in
these observations.

Mr. HILL. Mr. President, I am glad
to have the distinguished Senator from
Massachusetts express his views and his
feelings about this matter.

But again I return to the proposition
that surely there must be in New Eng-
land a considerable body of sentiment
such as that which this newspaper in
Haverhill, Mass., expresses, or else I
should think the newspaper would not
survive very long in the great State of
Massachusetts.

Mr. KENNEDY. I appreciate that.

Mr. HILL. I would judge that per-
haps the Gazette, to which the distin-
guished Senator from Massachusetts has
referred, is a good newspaper; and no
doubt it supported the distinguished
Senator from Massachusetts, in order to
help enable him to become a Member of
this body. I, too, feel rather strongly
that those who support me are much
the wiser. [Laughter.]

Mr. KENNEDY. I appreciate the
courtesy of the Senator from Alabama
in yielding on this point. I merely felt
that the people of my State who read
the CoNGRrEssIoNAL REcorp—and partic-
ularly the people of Haverhill—would
feel that these comments were justified.

Mr. HILL. I have been glad to have
had the Senator from Massachusetts ex-
press the views he has expressed this
afternoon. In saying that others think
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contrariwise, my statement is not a re-
flection on him. The greatness of our
American system lies in considerable part
in the fact that there can be differences
of opinion, both among the people and
among the newspapers. That is very im-
portant in connection with our freedom
of speech and our freedom of the press.

So I have been glad to have the Sena-
tor from Massachusetts express his
views. However, surely he will not deny
that the Haverhill, Mass., newspaper that
I have quoted must represent a segment
of the body of opinion in that area, or
else it would not be in existence.

The Wall Street Journal recently had
this to say about demonstrations and
acts of civil disobedience:

Driving in rush-hour traffic in New York,
as in other large cities, is no fun at best—
which is presumably why a group of civil
rights demonstrators chose to make it worse
the other afternoon.

The group blocked an approach to the
huge Triborough Bridge, dumping garbage
in the roadway and lying down, arms linked,
in front of the cars, which soon were backed
up for blocks. It was an ugly little spec-
tacle, an inconvenience for many people just
trying to get home. For some, perhaps worse;
at least one car contained a pregnant wom-
an. Or the life of a sick child on the way
to the hospital might have been endan-
gered.

But the danger in this sort of tactic lies far
deeper than individual inconvenience or
harm. It rests on a totally inadmissible
theory which increasingly is marring the
whole clvil rights movement. Some of its
leaders hint that more such demonstrations
may be in the offing.

I should like to interpolate that the
distinguished Senator from Florida, in
his address earlier today, referred to a
planned demonstration in New York to
paralyze the opening of the New York
Fair.

Mr. HOLLAND. Mr. President (Mr.
KeNNEDY in the chair), will the Senator

yield?
Mr, HILL. Iyield.
Mr. HOLLAND. The Senator from

Alabama has referred to demonstrations.
I see further indications on the ticker in
the cloak room to the effect that at least
several of the four organizations in the
area persist in their purpose to block the
highways that give access to the New
York World’s Fair on the day of its
opening.

I wonder if the distinguished Senator
from Alabama believes that those peo-
ple, in making the decision, are giving
any consideration whatever to the fact
that white people, colored people, Amer-
ican people, Canadian people, people
from Europe, and people from all over
the world will be driving to the fair.
They will be interested in the very fine
exhibits, built at great costs, which illus-
trate the growth of our country and of
other countries, as well. They will be
endeavoring to get there to express,
among other things, their friendship for
and interest in the United States, in the
State of New York, and in the city of
New York.

I wonder if they think they are en-
couraging a friendly and cordial feeling
on the part of thousands of citizens from
literally everywhere, who may easily be
held up for hours on the highway or
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blocked completely from reaching the
fair, and perhaps deprived of their op-
portunity—for some of them it will per-
haps be their only opportunity—of seeing
the fair. Is that a good way to create
good will?

Mr. HILL. That is one of the worst
ways to try to create good will, because
1 do not think that way could possibly
succeed. Instead of creating good will it
create anything but good will.

Mr. HOLLAND. Mr. President, will
the Senator yield further?

Mr, HILL. Iyield.

Mr. HOLLAND. Does the distin-
guished Senator recall that the Congress,
both the other body and the Senate,
granted $17 million Federal money to
build a Federal building which would
promote a Federal exhibit at the fair for
the purpose of showing Federal interest
in it and the desire of all parts of our
Nation to encourage that very worth-
while effort? Does the distinguished
Senator believe that the kind of proposed
misconduct on the part of those misled
demonstrators would encourage the
United States to participate in similar
great expositions in the future?

Mr. HILL. It would have the oppo-
site effect. It would do much to discour-
age the people of the United States from
participating. It might even cause them
to refuse to participate.

Mr. HOLLAND. I think so, too. Will
the Senator yield for another question?

Mr. HILL. I yield to the distinguished
Senator from Florida.

Mr. HOLLAND. The fair invited the
State which the Senator from Florida
represents in part—the State of Flor-
ida—which is known to be a vacation
center for a good many million people
in the United States, both from New
York and elsewhere, to participate in the
fair by the construction of a building and
the maintenance of as beautiful an ex-
hibit or series of exhibits as the State
of Florida could produce and exhibit
there. The State of Florida accepted
that invitation and spent a good many
hundreds of thousands of dollars in the
building of the structure, the sending of
exhibits, the training of personnel and
the payment of their salaries, so that
they would be there and show, we
thought, the cordial reception which we
should accord to the generous invitation
extended to us from New York.

Does the distinguished Senator from
Alabama believe that the kind of treat-
ment which the group of demonstrators
proposes to give indicates any feeling of
generosity, gratitude, or even under-
standing of the cordial relations between
the great fair and the State of Florida,
and the reaction which the State of Flor-
ida has shown as a good neighbor, and
one seeking closer connections through-
out the Nation, particularly since that
area of the Nation has installed its great
exhibit there? Does the Senator believe
that that is reasonably generous requit-
ing of the treatment which the State of
Florida has shown to those who are be-
hind the fair?

Mr. HILL. The action would not only
fail to requite, but it would demonstrate
a very definite lack of appreciation and
a very ugly disregard of the fine contri-
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bution which the State of Florida has
made to the fair.

Several weeks ago I had ocecasion to
get a glimpse of the very fine and im-
posing structure that has been con-
structed there for the exhibit of the
State of Florida. It is an honor to the
State of Florida to have done what it
has in putting that fine exhibit there.
The proposed demonstrations would be a
very ugly and, I might say, indecent ac-
tion which would show complete lack of
appreciation and gratitude for what the
State of Florida has done.

Mr. HOLLAND. Mr. President, I
thank the distinguished Senator. May
I interpret his remarks as meaning that
instead of showing even civil treatment,
much less civil rights, to the response of
the State of Florida and the participa-
tion of the State of Florida, the demon-
strators in that one case—and the state-
ment could be extended to every State
and every nation which is exhibiting
there—would show a completely callous
disregard of the fact that we are there
as their guests trying to make a greater
fair by our participation? ;

Mr. HILL. As the Senator has said,
the proposed demonstrations would show
a complete willful carelessness and in-
decent regard for the fine contribution
which the State of Florida has made.

In that connection, let me refer again
to the Wall Street Journal. The edito-
rial does not speak of the particular in-
cident that we had in mind, but it speaks
of the action taken on the Triborough
Bridge. The editorial continues:

The notion that it's perfectly proper to
attack the general public—the majority of
law-abiding, hard-working people—in pur-
suit of minority aims is a extremely distorted
theory of rights. The essence of clvil rights
is that they should be as equal as the law
and soclety can make them. But that prop-
osition gives no one a right to vandalism.

The very thing that has been sug-
gested would not only show an ugly, in-
decent, and loose disregard of the fine
contribution of Florida, and lack of ap-
preciation, but, as described in the Wall
Street Journal, it would be vandalism.

Mr. HOLLAND. Mr. President, I ap-
preciate that expression. Would it not
be appropriate to say that demonstrators
who in the very essence of their request
are asking for equal courtesy from
others are showing a complete disregard
for that prineiple in showing discourtesy
and indecent treatment to people who
are trying to visit the great exposition
in New York, including people who have
come from Florida, other States, and
many nations seeking to enlarge the at-
tractiveness of the exposition by spend-
ing their own money to exhibit there?

Mr. HILL. The Senator will agree,
will he not, that without the contribu-
tion of the Federal Government to the
State of New York, to its World's Fair,
without the contribution of Florida and
that of other States and of other organi-
zations, and without the visitation of
many millions of people to the World’s
Fair, the fair could not hope to succeed?

Mr. HOLLAND. The Senator is cor-
rect. In addition to showing discourtesy
to others, the demonstrators are fouling
their own nests, if I may use that term.
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Mr. HILL. I think that is a good way
to put it.

Mr. HOLLAND. I thank the Senator
for yielding.

Mr. HILL. The Wall Street Journal
continues:

Unfortunately this theory that civil rights
means trampling on the rights of the public
has also found its way into proposed legis-
lation. The bill now before the Senate, along
with its unobjectionable features, does seem
to infringe what long have been accepted
as individual rights of property. Perhaps
that fact is encouraging the demonstrators
in their random attacks on the public.

It would seem in the interest of the civil
rights spokesmen to disavow and discourage
pigsty tactics without delay.

I like that term “pigsty.”
exactly what these tactics are.

Mr, HOLLAND. If the Senator will
allow me to suggest, I think that term
is somewhat in line with the suggestion
the Senator from Florida made—that
these people were fouling their own nests.

Mr. HILL. T think the term “fouling
their own nests” and creating a “pig-
sty” go hand in hand.

I notice standing near me the distin-
guished Senator from Texas [Mr.
Towerl. I am sure he has seen on the
farms and the plains of the West and
Southwest, just as may be seen in the
South, a good many pigsties; and I am
sure he agrees with what I am reading
now and what I have been saying.

Mr. President, time and again I have
called for the rejection of the dangerous
path of emotion, of expediency, of vio-
lence. The Wall Street Journal calls on
the civil rights spokesmen to do so now.
I bave warned that emotion and ex-
pediency are the tinder from which mob
actions explode into the flames of racial
violence. What more timely example do
we need than the recent deplorable and
tragic violence in Jacksonviile? We wit-
nessed riots in Annapolis, Md., that re-
quired the use of firehoses and police
dogs. We have seen sit-ins and lie-ins
in New York City, and destruction of
private property in Atlanta, Ga. We
have seen school violence in Chicago,
IIl., and parents parading in protest of
their children being hauled out of their
neighborhoods to forcefully mix schools
in New York.

Earlier today the distinguished Sena-
tor from Ohio [Mr. LauscHE], on the
floor of the Senate, told of a situation
of mobs, violence, civil disobedience, and
threats of all kinds and dangers in the
city of Cleveland.

The Associated Press, in reporting on
mass demonstrations in Cinecinnati,
Ohio, and Trenton, N.J., had this to
say:

Bayard Rustin, director of the march on
Washington, said that Negroes will never
get a strong civil rights bill through Congress
“unless we stay in the streets.”

He said if Negroes in New Jersey do not
set equal housing, jobs, and education, “I
would like to see a crowd twice the size of
this one surround the Governor's office and
sit-in, sleep-in, lie-in, jump-in, and win.”

There was a crowd estimated at 15,000
at this rally.

These are the threats and intimida-
tions we are being demanded to react to.
These are not carefully thought out

That is
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solutions to the racial problem. These
are demands “in the streets,” as Rustin
puts it, with the threat of continued acts
of civil disobedience until the Congress
responds. This, indeed, would be a
unique, an un-American way to legis-
late.

Remember, it was acts of civil dis-
obedience that precipitated the French
Revolution, with all its terror and blood-
shed, from which the French nation has
never completely recovered.

It is time that we ask ourselves
whether we are going to impose upon
the American people a deprivation of
their liberties in order to grant special
privileges to a particular segment of the
population. If the Congress enacts into
law legislation such as this, then the
constitutional liberties of all the people
are imperiled for the specific benefit of a
minority group. The enactment of this
bill will only create more strife within
our country when we should all be
welded together in a wholehearted at-
tempt to resolve whatever differences we
have within the framework of existing
law. That law is completely adequate to
protect all citizens in their civil rights,
and for this reason I fear that emotion
and expediency are the driving forces
behind the so-called civil rights bill now
before us.

I have previously referred to various
parts of that law in connection with
specific provisions of this bill.

For the Recorp, let me submit a com-
plete listing of the remedies now avail-
able to protect anyone’s civil rights, re-
gardless of race, color, or national origin.
A great part of these laws already on the
books were among the original eivil
rights acts passed to punish the South
during the Reconstruction days following
the Civil War. Patriotic Members of this
body denounced them in those days as
destructive of the liberties of all the
people of this Nation, as I shall demon-
strate. But first let us see what these
laws are.

Section 1971 of title 42, which is de-
rived from the act of May 31, 1870, pro-
vides that all persons otherwise qualified
by law must be allowed to vote, without
distinetion as to race or color, in all elec~-

tions whether State or Federal. That
is in subsection (a).
In 1957, subsection (b) was added.

That section makes it unlawful to at-
tempt to or to intimidate, threaten, or
coerce any other person for the purpose
of interfering with his right to vote for
Federal candidates in all elections.

Also in 1957, subsections (¢), (d), (e),
and (f) were added. Subsection (¢) pro-
vides that when any person has engaged
or there are reasonable grounds to be-
lieve that he is about to engage in any
practice which would deprive any other
person of any privilege accorded to him
by subsections (a) and (b), the Attorney
General of the United States is author-
ized to institute action for preventive re-
lief in the name of the United States.
The State involved may be joined as a
defendant. Subsection (d) provides that
it is not necessary for the party aggrieved
to exhaust any administrative remedy
provided by law. Subsection (e) says
that in any such action the court has
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the right to declare that the complain-
ing party is entitled to vote. Any elec-
tion official refusing to obey such an or-
der is declared in contempt, thereby los-
ing, as I have demonstrated, his right to
jury trial if the United States is a party
and his right to the limitation of punish-
ment otherwise provided by statute. Un-
der this subsection, the court may ap-
point voting referees to determine, ex
parte, the qualifications of would-be vot-
ers and report to the court. Subsection
(f) contains provisions governing con-
tempt proceedings.

As a further encroachment on the
rights of the States, the Congress in 1960
added section 1974 of title 42 to the code.
That section requires all election officials
to keep records on Federal elections re-
garding applications, registrations, pay-
ment of poll taxes, or other acts requisite
to voting for a period of 22 months. Any
official who destroys such records is sub-
ject to a fine of $1,000 and imprisonment
for a period of 1 year, or both. All the
records so kept are subject to inspection
on demand of the Attorney General.
The district courts of the United States
are given authority to compel the pro-
duction of such papers.

Section 1975 of title 42, section (a)
through (e) provides for the creation
and duties of a Civil Rights Commission
at Government expense,

Section 1981 of title 42, United States
Code, which is derived from the act of
May 31, 1870, reads as follows:

All persons within the jurisdiction of the
United States shall have the same right in
every State and territory to make and en-
force contracts, to sue, be parties, give evi-
dence, and to the full and equal benefit of all
laws and proceedings for the security of per-
sons and property as is enjoyed by white citi-
zens, and shall be subject to like punishment,
pains, penalties, taxes, licenses, and exactions
of every kind, and to no other.

Section 1982 of title 42, which is de-
rived from the act of April 9, 1866, reads
as follows:

All citizens of the United States shall have
the same right, In every State and territory,
as is enjoyed by white citizens thereof to in-
herit, purchase, lease, sell, hold, and convey
real and personal property.

Section 1983 of title 42, which is de-
rived from the act of April 20, 1871, reads
as follows:

Every person who, under color of any stat-
ute, ordinance, regulation, custom, or usage,
of any State or territory, subjects, or causes
to be subjected, any citizen of the United
States or other person within the jurisdiction
thereof to the deprivation of any rights, priv-
ileges, or immunities secured by the Consti-
tution and laws, shal' be liable to the party
injured in an action at law, suit in equity, or
other proper proceedings for redress.

Subsections (2) and (3) of section 1985
of title 42, which are derived from the
acts of July 31, 1861, and April 20, 1871,
provide for damage suits against two or
more persons who conspire to deprive
any person of a leng list of constitutional
rights. The action may be brought
against any one or more of the conspira-
tors.

Section 1986 of title 42, which is de-
rived from the act of April 20, 1871, sub-~
jects any person having knowledge of
such a conspiracy to the same liability as



7768

the conspirators if he has power to pre-
vent or aid in the preventing of the car-
rying out of the object of the conspiracy
and neglects or refuses to do so.

Section 241 of title 18, which is derived
from the act of May 31, 1870, provides
for a fine of $5,000 or imprisonment for
10 years, or both, if two or more persons
conspire to injure, oppress, threaten, or
intimidate any citizen in the free exer-
cise and enjoyment of any right or privi-
lege secured to him by the Constitution
and laws of the United States, or if two
or more persons go in disguise on the
highway, or on the premises of another,
with the intent to prevent or hinder his
free exercise or enjoyment of any right
or privilege so secured.

Section 242 of title 18 provides that
whoever, under color of any law, statute,
ordinance, regulation, or custom, will-
fully subjects any inhabitant of any
State, Territory, or district to the depri-
vation of any rights, privileges, or immu-
nities secured or protected by the Con-
stitution or laws of the United States
by reason of his color or race, shall be
fined not more than $1,000 or imprisoned
not more than 1 year, or both.

Section 1987 of title 42, which is de-
rived from the acts of April 9, 1866, and
May 31, 1870, provides that the U.S. at-
torneys, marshals, and deputy marshals,
the commissioners appointed by the dis-
trict and territorial courts, with power
to arrest, imprison, or bail offenders, and
every other officer who is especially em-
powered by the President, are authorized
and required, at the expense of the
United States, to institute prosecutions
against all persons violating any of the
provisions of sections 241 and 242 of title
18 and to cause such persons to be ar-
rested, and imprisoned or bailed, for trial
before the court of the United States
having cognizance of the offense.

Section 1992 of title 42, which is de-
rived from the acts of April 9, 1866, and
May 31, 1870, provides that whenever
the President has reason to believe that
offenses have been or are likely to be
committeed against the provisions of sec-
tions 241 and 242 of title 18, within any
judieial district, it shall be lawful for
him, in his discretion, to direct the judge,
marshal, and U.S. attorney of such dis-
trict to attend at any place within the
district, and for such time as he may des-
ignate, for the purpose of the more
speedy arrest and trial of persons so
charged, and it shall be the duty of every
judge or other officer, when any such
requisition is received by him, to attend
at the place and for the time designated.

Now, except for the statutes I have in-
dicated which were passed for the spe-
cial benefit of the Negro citizen in 1957
and 1960, all of these laws were on the
books during the days of so-called Re-
construction in the South. No laws for
the special benefit of one class of citizen,
such as these, can be found in the his-
torical jurisprudence of any nation on
the face of the earth.

Mr. President, as we recall, many laws
were passed in the Reconstruction era
to grant alleged civil rights. They were
stricken down by the Supreme Court be-
cause there was no power under the Con-
stitution for the Congress to enact them.
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Congress had no power to enact such
laws, and the Court declared them un-
constitutional, and null and void.

On April 17, 1879, Senator Daniel W.
Voorhees, of Indiana, delivered a de-
nunciation of these laws on the floor of

this Senate. I cannot improve upon his
imperishable words. I quote him in
part:

A centralization of power in the hands of
the Federal Government over the local rights
of the people and the States has been con-
summated which would have startled Alex-
ander Hamilton in his day, although he be-
lieved in a monarchy.

® L * L *

8ir, these laws are not the offspring of
that great instrument which has descended
to us with ever-increasing strength and glory
from the days of our Revolutionary ancestors.
They emanate rather from that malignant
spirit of political oppression and tyranny
which preceded the French Revolution, and
caused its fires at last to break forth; which
filled the prisons of France with victims ar-
rested on secret orders, and made every citi-
zen tremble as one who fears a blow in the
dark. They emanate from that spirlt which
ruled over Venice, when a whisper or a look
of suspicion was more to be dreaded than
the blow of a dagger, and when the silent
and voiceless accusation doomed its object to
walk the Bridge of Sighs into the caverns of
a ruthless and lingering death. In English
history there never was a period in which
they could have been executed. Charles I
lost his head, James II his throne, and
George III his American colonies in attempt-
ing far less encroachments on the liberties
of Englishmen than these laws perpetrate on
the liberties of Americans. Dionysius, the
tyrant of Syracuse, suspended a sword by a
single hair over the heads of his guests at a
banquet, and enjoyed their terror. The
party but yesterday in power in this chamber
has suspended over the heads of the Amer-
ican people and put into operation in their
midst enactments far deadlier than the
sword; for, without the unassailable safe-
guards of personal liberty, life itself is of no
value.

L2 - - L] -

We are In the very vortex of the whirl-
pool wherein every local privilege, every right
of citizenship, all the sanctuaries of home,
and of the Ship of State itself are being
drawn down and dashed to pleces, and yet
the cry that all is well, uttered by false
pilots, lulls us into a sense of security and
repose. I call upon my countrymen to awak-
en, for the hour of mortal peril to their
institutions is here. * * * I invoke against
them [these laws] the memories of the
mighty dead who fell for independence; who
enriched the soil of Massachusetts with their
blood at Lexington, Concord, and Bunker
Hill; who struggled with Washington at
Brandywine, and charged under his eye at
Princeton, Trenton, and Monmouth; who
tasted death at Camden, the Cowpens, and
Eutaw Springs, in order that we might be
free; who yielded up their brave epirits on
the plains of Yorktown in the precious hour
of final victory. By these great souls, by their
privations, sorrows, anguish, and pain, I im-
plore the American people not to forget the
value of those liberties which are now tram-
pled under foot with every circumstance of
scorn and contempt.

- - - - *

There are 15 sections in this title, and
they embrace the assertion and enforcement
of every right and privilege known to Amer-
ican citizenship. They were prepared and
enacted for the purpose of placing the Ne-
gro on an exact equality in every particular
with the white man before the law, and
they consequently cover as much ground as
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the Constitution itself. For instance, the
first section of this title provides for the
right to make and enforce contracts, to sue,
be parties, and give evidence; and the sec-
ond section provides for the right to inherit,
purchase, lease, sell, hold, and convey real
and personal property. * * * The third sec-
tion of this title relates to actions at law and
suits in equity for damages by such as deem
themselves deprived of any rights, privileges,
or immunities secured by the Constitution
and laws. The fourth section treats of con-
spiracies—first, to intimidate persons from
accepting and holding office; second, to de-
ter witnesses from testifying in any U.S.
court to influence grand or petit jurors, or
in any manner to Impede or defeat the due
course of justice; and third, to deprive any
class of persons of the equal protection of
the laws, or to prevent anyone from voting
for the candidate of his choice. The section
concludes by giving a right of civil sult for
damages to anyone conceiving himself ag-
grieved under its provisions.

I will not stop to say this is monstrous.
That will be the universal verdict. I will
not pause to denounce such laws as wholly
infamous, for that will be the judgment not
only of the American people but of all the
civilized nations of the world. Simply to
call up and exhibit such a horrible death’s
head as this in the laws of a commonwealth
pretending to be free is enough to excite the
jeers, the hisses, and the execrations of
every lover of liberty on the habitable globe.

Senator Voorhees then turned his at-
tention to what is now section 1992 of
title 42 of the code which allows the
President to order the judge and other
officials of any district court to a par-
ticular place and for a particular time
for the purpose of the more speedy trial
of persons charged with civil rights
offenses. He said:

In the old and darker days of English
Jurisprudence we read of jurles in a state
of disagreement being carted through the
circuit from one point to another until
coerced into finding a verdict, but I think
this is the first instance in clvilized history
where the court itself, with all its officers,
was compelled to travel, to stop and to open
for business at the discretion and the com-
mand of executive authority. The President,
perhaps a candidate for reelection, has only
to pretend to belleve that offenses are likely
to be committed and he can at once send
the courts where he pleases, to remain as
long as he orders, intimidating and over-
awing the inhabitants of any county, par-
ish, or town that is politically opposed to
him. The judges of the circuit and district
courts of the United States are reduced to
a state of itinerancy for political purposes
whenever any administration from motives
of party success shall order them to move
on. * * * This conjuction of all the great
powers of this Government in the hands of
the Executive is not accidental nor the re-
sult of thoughtless action. It is the climax
of a premeditated system for the complete
withdrawal of all powers from the people
and the States and for their centralization
in the executive department. It is the log-
ical conclusion of a well-wrought plan, per-
fect in all its detalls, for a revolution and
ultimate monarchy. There was a party,
when our Constitution was formed, in favor
of what they styled a higher toned govern-
ment; that is to say, a government further
removed from the sovereign will of the com-
mon people, The idea of such a government
was embraced in the draught of a constitu-
tion to the Convention of 1787 by the great
leader of the Federalists providing for a
hereditary monarchy and corresponding de-
partments of government. ‘There is a far
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larger party today in this country in favor

of the principles then enunciated than there

was at that time, and the laws are now in

ilurca to put them at once into active opera~-
on.

Earlier in the debate there had been
some argument that these laws were not
to be dreaded because they had not been
enforced except against the South. Sen-
ator Voorhees disposed of that in this
prophecy: b

Notwithstanding the derision of the Sen-
ator from Maine, all history attests the
danger of leaving instruments of usurpation
and oppression ready for the use of those en-
trusted with executive authority. The
usurper will come at last. The hour of his
advent is inevitable. The temptations of
supreme and arbitrary power have never yet
falled to develop a Caesar, a Cromwell, or a
Napoleon, whenever the people have relaxed
their vigilance and suffered their laws to pave
the way toward despotism.

Later, he went on:

And what cause is to be assigned for all
these violent departures from the original
principles and p of this Government?
Who will stand forth and justify them, and
say why the very elements of civil liberty
must now be destroyed in our midst? Is this
massive structure of despotism, created by
the laws I have pointed out, made necessary
by the results of the war which ended 14
years ago; and must it be upheld for the
government of the Southern States? If so,
then indeed has the North pald a dearer
price than has ever yet been estimated for
the preservation of the Union. Time repairs
the loss of treasure and assuages a nation’s
grief for her gallant dead, but for the loss of
liberty there is no compensation, and after
it there comes no resurrection. The con-
quest of the South at the expense of free
elections and upright courts would be a most
dismal and barren victory, recoiling with
curses on this and all succeeding generations.
What shall it profit the American people if
they gain the whole earth and lose their
own libertles?

Senator Voorhees spoke these words 85
years ago—nearly a century ago—but
how appropriate and timely his expres-
sions and warnings are today. Iaskeach
Member of this body to ponder Senator
Voorhees' remarks—I would hope that
each American would have an opportu-
nity to do so. They sum up the case, not
for the people of the South, but for the
people of the Nation. And, remember
these are not the words and remarks of
a southerner, but a Member of the Sen-
ate from the Hoosier State of Indiana.

Expediency of any kind is one thing.
The sacrifice of liberty in its name is a
shamfeul commentary on the honor and
intelligence of a people.

For “what shall it profit the American
people if they gain the whole earth and
lose their own liberties?”

GEN. DOUGLAS MAcARTHUR

During the delivery of Mr. Hiv's
speech,

Mr. HILL. Madam President, I ask
unanimous consent that I may yield to
the Senator from Arizona [Mr. GoLp-
waTER] without losing my right to the
floor, so that he may insert some re-
marks to appear in the Recorp after my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. GOLDWATER. Madam President,
I thank the distinguished Senator from
Alabama for yielding to me.

On the day following the one on which
we lost the distinguished Gen. Douglas
MacArthur, I made some remarks on his
passing to an audience in Oregon, and
I ask unanimous consent to have them
printed in the REcoORD.

There being no objection, the remarks
were ordered to be printed in the REcorp,
as follows:

Yesterday a great American died. Nothing
that I could say today would or should dis-
tract your thoughts from that very mortal
fact.

What happened yesterday touched at more
than the political present of this Nation.
It touched the soul of the Nation. Douglas
MacArthur was, as closely as a man may be,
a reflection of that soul, a voice of it, and
an exemplar of it.

He was everything that makes most of us
s0 very proud to be American.

He was everything that makes the cynic
and the skeptic uncomfortable.

He was brave, in a time when personal
bravery is derided by some as recklessness.

He was unswervingly patriotic, In a time
when pride in flag, destiny, and heritage is
derided by some as unacceptably senti-
mental.

He was forthright and outspoken, in a
tilme when the guarded word and the cau-
tious evasion have become a gage of state-
craft.

He was gentle as only the strong can be.
He was wise in his strentgh, as only the
good willed can be. He was proud among
men and humble before God.

And there is not a man, women, or child
in this country who is not diminished by his
passing.

Every one of us should consider what he
stood for and what he lived for. The defici-
ency of much we see around us, in compari-
son, should be apparent.

General MacArthur was a man of total
commitment to the things in which he be-
lieved. How total, between the coffee break
and the cocktall hour, is the commitment
others give their bellef.

General MacArthur was a man who was
involved—involved in his Nation, in his time,
in his civilization. How deeply involved can
others be when comfort, not consclence,
drives them?

General MacArthur was a man whose life
often and perilously had been on the line for
freedom. How many, in honesty, can say
today that freedom’s line is where their life
is pledged?

General MacArthur's world was freedom's
world and its only borders were the hopes of
men., How stunted, in comparison, is the
world of those who cannot see freedom's
cause beyond their doorstep.

While any of those questions remain in
doubt—while any of us remain in doubt—
freedom itself remains in doubt and the age
of liberation which MacArthur symbolized,
the patriotism, the commitment, the integ-
rity, dims.

You, all of us, this generation, is the only
monument a truly great man can have.

Bulldings cannot house nor stones me-
morialize a spirit.

General MacArthur’s monument is shaping
in the heroism of a helicopter pilot in Viet-
nam—in the desperate attempt of a young
man to cross the Berlin wall—in the patient,
proud resistance of all the men who are
hunted, all the men who are shackled behind
the bayonet borders of the Communist
empire.

His monument can be no more than the
commitment of this living Nation.

Those who do not care, who: will not be-
come involved, who see nothing but cloth
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when the flag is raised, who hear nothing
but music when the anthem is played, will
feel no loss today.

The smug, the comfortable, the cynical,
the takers and the grabbers, the spollers
and the deeply spoiled have already lost the
world which Douglas MacArthur fought for.
Theirs is the real death. For it is the death
of the soul.

It is they whom we should pity. And
it 1s for us to live our lives so that the future
will not be wrapped in the shrouds of their
materiallsm but will be liberated by the
best that is in man.

‘We have in our time known such a man, I
pray to God that our children’s time will
know such men. That, simply, is the chal-
lenge of our time.

In a world when too many are ready to
turn away or give up at the first risk—Mac-
Arthur returned.

Pray God his spirit never leaves.

Mr. GOLDWATER. Madam Presi-
dent I thank once more the Senator from
Alabama for yielding to me.

Mr. HILL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 133 Leg.]
Alken Hartke Metcalf
Allott Hayden Miller
Anderson Hickenlooper Monroney
Bartlett Hill Morton
Bayh Holland Moss
Beall Humphrey Mundt
Bennett Inouye Muskie
Bible Jackson Neuberger
Brewster Johnston Pearson
Byrd, Va Jordan, Idaho Pell
Carlson Keating Prouty
Case Kennedy Saltonstall
Church Long, Mo. Scott
Clark Magnuson Simpson
Cotton Mansfield Smith
Curtis McCarthy Sparkman
Dirksen McClellan Tower
Dodd McGee ‘Walters
Dominick MceGovern Williams, N.J.
Douglas McIntyre Young, N. Dak.
Fong McNamara Young, Ohio

The PRESIDING OFFICER (Mr.
KennNeEDY in the chair). A quorum is
present.

PRINTING AS A SENATE DOCUMENT
OF A COMPILATION OF PUB-
LISHED SPEECHES BY THE LATE
GENERAL OF THE ARMY DOUG-
LAS MacARTHUR

Mr. TOWER. Mr. President, all
Americans were deeply touched a week
ago on the passing of Gen. Douglas Mac-
Arthur, a man whose genius and bril-
liance in the military field were exceeded
only by his absolute devotion to his duty
to his country. He was a man of great
courage and determination, a man of
good judgment and wisdom. He was one
of the really great Americans in our
history, one who contributed to the suc-
cess of our efforts in three wars, a man
who had the inherent quality of great-
ness, one whose name, for generations to
come, will roll from the lips of school-
boys like the names of Washington and
Lincoln.

We Americans can think better of our-
selves because we belong to a society that
produced Douglas MacArthur.

I believe it would be appropriate for
the Senate to have printed a compila-
tion of his speeches, so that his words
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may be readily available in his own
trumpet tones to all Americans, particu-
larly to American students now and in
the future, for whom he fought so long,
s0 many times, and so well.

I therefore submit a resolution that
there be printed as a Senate document
a compilation, to be prepared by the
Library of Congress, of representative
published speeches, or selections thereof,
by General of the Army Douglas Mac-
Arthur.

I ask unanimous consent that the
resolution be held at the desk for co-
sponsors through the close of business on
Friday, April 17.

The PRESIDING OFFICER. The
resolution will be received and appro-
priately referred; and, without objection,
the resolution will be held at the desk,
as requested by the Senator from Texas.

The resolution (S. Res. 308) was re-
ferred to the Committee on Rules and
Administration, as follows:

Resolved, That there shall be printed as a
Senate document a compilation, to be pre-
pared by the Library of Congress, of repre-
sentative published speeches, or selections
therefrom, of General of the Army Douglas
MacArthur.

PERSONAL STATEMENT BY SEN-
ATOR KUCHEL

Mr. TOWER. Mr. President, I ask
unanimous consent that I may yield to
the Senator from California for a few
moments, without losing my right to the
floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. KUCHEL. I thank my able friend
from Texas.

Mr. President, I desire to have the
Recorp show that the senior Senator
from California is present. I regret that
I was detained and could not reach the
Chamber before 20 minutes elapsed dur-
ing the last quorum call. I believe the
senior Senator from California has a rea-
sonably decent record of attendance in
the Senate.

I thank the distinguished Senator
from Texas.

Mr. TOWER. It was a pleasure to
yield to the Senator from California. I
would not want anything to be a blot
on his marvelous escutcheon.

Mr. KUCHEL. Mr. President, I thank
my able friend.

CIVIL RIGHTS ACT OF 1963

The Senate resumed the consideration
of the bill (H.R. 7152) to enforce the
constitutional right to vote, to confer
jurisdiction upon the district courts of
the United States to provide injunctive
relief against discrimination in public
accommodations, to authorize the Attor-
ney General to institute suits to protect
constitutional rights in public facilities
and public education, to extend the Com-
mission on Civil Rights, to prevent dis-
crimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

Mr. TOWER. Mr. President, I wish
to address myself in some detail to the
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Fair Employment Practices section of the
bill, H.R. 7152, which, although the mat-
ter certainly should be considered sepa-
rately, has been included in the pro-
posed omnibus legislation as title VII.

The FEPC would subject a great part
of American industry to bureaucratic
whims, prejudices, and caprices to a de-
gree never before contemplated. A hun-
dred times a day an employer makes de-
cisions affecting his employees. Under
this title, every one of those decisions
would be subjected to the scrutiny of a
Government agent to determine the em-
ployer’s state of mind when he made
such decisions.

If he is a successful businessman, an
employer is guided by the primary test
of what, is his singular opinion, is best
for his business. The employer dis-
charges, promotes, demotes, transfers,
and gives his orders with that thought
as his controlling motive.

Each such act on his part requires se-
lection and discrimination among his
employees. Each such act is, therefore,
subject to the charge that the race, reli-
gion, color, national origin, or sex of the
employee or employees affected thereby
determined, in part, his selection.

Unfortunately, most of us, when passed
over for another, are prone to ascribe
some reason other than that of relative
competence. This bill would open the
door for the continual harassment of the
employer. The disappointed employee
would have a Federal bureaucracy await-
ing his beck and call into duty against
the employer.

Managing one's business under the
conditions of this Fair Employment
Practices title would present an unhappy
prospect to the employer who desired to
comply with the law.

Employers have sometimes found it
difficult under the National Labor Rela-
tions Act, which imposes the restriction
that an employer not discriminate be-
cause of his employees’ union activity.
When a union was attempting to orga-
nize under this plan, any discharge or
demotion of a union member, irrespec-
tive of the justification, insured a visit
by a National Labor Relations Board in-
vestigator. The employer soon learned
that to the test, “Will it be good for my
business?” he had to add, “Will it sub-
ject me to a possible unfair labor practice
charge?”

Mr. President, it is proposed to add
five more considerations for the employer
to worry about—race, religion, color, na-
tional origin, and sex.

There was one solution open to the em-
ployer under the National Labor Rela-
tions Act: He could sign a closed shop
contract with the union, and, with all his
employees members of the union, there
could no discrimination. Of course, that
discriminated against all prospective em-
ployers who were not members of the
union, but that did not violate the law.

Mr. McCLELLAN. Mr, President, will
the Senator from Texas yield?

Mr. TOWER. I yield to the Senator
from Arkansas.

Mr. McCLELLAN. The Senator from
Texas said the employer could evade or
avoid the responsibility under the bill by
signing a contract for a closed shop. I
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believe there are approximately 20 or 21
States in which an employer is forbidden
by law from agreeing to & union shop.
So in those States he could not agree to a
l&rﬂun shop without violating the State

W.

Lgr. TOWER. That is absolutely cor-
rect. '

Mr. McCLELLAN. So if an employer.
undertook to sign such a contract, he
would find himself in another predica-
ment; would he not?

Mr. TOWER. That is true.

Of course, under the National Labor
Relations ‘Act of 1935, immediately fol-
lowing its enactment this possibility
would have been available to a greater
number of employers than it is now, be-
cause at that time less than 20 States
had on their statute books right-to-work
laws.

Mr. McCLELLAN. Yes; I think only
11 States then had such laws.

Mr. TOWER. Yes. But since that
time, approximately 20 States have put
on their statute books right-to-work
laws; and in such States an employer
cannot sign a closed shop contract.
Therefore he is subject to a great deal
of harassment by the unions and by the
Federal officials who are charged with
the responsibility of implementing our
labor laws.

Mr. McCLELLAN. Mr. President, will
the Senator from Texas yield further to
me?

Mr. TOWER. Iyield.

Mr. McCLELLAN. Assuming that an
employer undertook to do that in a State
which had enacted a right-to-work law,
and assuming that he undertook, let us
say, to make an agreement for a closed
shop, in a State which had a right-to-
work law, would not that action raise'a
legal question—which would have to be
resolved by the courts—as to whether
these fair employment practice statutes
in effect repealed section 14(b), I believe
it is, of the Taft-Hartley Act, which au-
thorizes the States, if they desire to do
s0, to enact statutes prohibiting a closed
shop? Would not the question then arise
as to whether that statute was repealed
or whether the fair employment prac-
tice provision, or whatever it is called——

Mr. TOWER. It is called “equal em=-
ployment opportunity,” but it is the old
“fair employment practices” proposal.

Mr. McCLELLAN. ¥Yes. Would it not
then raise the question of whether the
new statute now proposed, by means of
the pending bill, had preempted State
laws already in existence?

Mr. TOWER. Yes. It would open up
a whole Pandora’s box of possibilities.
Certainly, under section 14(b) of the
Taft-Hartley Act, any State is competent
to enact a right-to-work law, if it wishes
to enact one and to enforce it, without
any inhibition by the Federal Govern-
ment.

I think the Senator from Arkansas has
correctly pointed to the very interesting
possibility that we might be getting into
some implied repeal of section 14(b) of
the Taft-Hartley Act, by means of the
proposed enactment of the pending very
extensive “fair employment practice”
law.
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Mr. McCLELLAN. If an employer in
a State which had a right-to-work law
entered, in dealing with a union, into
a contract for a closed shop, could not
a prosecution or litigation to restrain
the employer from entering into such
an agreement be based on the allegation
that such an agreement would be in vio-
lation of the State law; and, in response,
would not the employer be able to
plead—although whether he could plead
it successfully or not, I do not know—
the defense that the pending bill—if then
enacted—would, in effect, by implication,
have repealed that provision of the Taft-
Hartley Act, and thus would have pre-
empted the States from enacting a right-
to-work law?

Mr. TOWER. It is altogether conceiv-
able that he might raise that as a de-
fense; and if the matter were pursued
through the Federal courts, and if ulti-
mately it reached the Supreme Court, as
presently constituted, it might be found
that we had gone far beyond what we
would seem to intend in the pending bill,
and that actually the bill had done vio-
lence to section 14(b) of the Taft-Hartley
Act.

No closed shop or union shop device is
open to the employer under this fair em-
ployment practice title of the so-called
civil rights bill which we consider here
today.

The employer’s employment rolls are
certain to contain the names of people of
various nationalities, various religions,
various races, and two sexes. No matter
what his selection might be, the possi-
bility of a charge of discrimination would
always be present when the employer ad-
vanced any employee. The chances that
he would have to defend his action
against unfounded charges would be even
greater when business conditions re-
quired a reduction in force.

Loss of a job might, to some, create a
resentment and a desire to “get even”
with the employer responsible; and to
others, a desire to attain reemployment
and backpay. To either, there would be
available the services of the Fair Em-
ployment Commission which would be
created by this title.

It has often been said that no general
is greater than his lieutenants who ad-
minister his policies and carry out his
decisions. This is equally true of every
business enterprise. The successful bus-
iness is one with every job filled by the
most competent man available. Govern-
mental interference with that most im-
portant factor—the selection of the right
man for the job—comes now at a very
poor time, when it is generally agreed
that a vital need in the world today is for
more production.

In that connection, in recent years, we
in the United States have been faced
with a great problem as the Western
European economies have gone through a
fantastic period of rehabilitation, ex-
pansion, modernization, and growth.
We have really not kept pace. We have
very generously poured some of our dol-
lars into Western Europe and into Japan
to enable them to rebuild their war-
ravaged industries. We find that they
have instituted methods, machinery, and
plants which in many cases are far more
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up to date than ours and outstrip us in
per-man activity. They have managed
to keep wages at reasonable levels, while
our production costs in this country
have been steadily mounting, to the ex-
tent that we have not been able to keep
those production costs at competitive
levels. Indeed, our production costs are
well above competitive levels. We are
being driven out of markets not only in
other parts of the world, but in our own
United States by foreign industry that
can produce for less.

True, we still maintain the biggest in-
dustrial markets of any country in the
world, both at home and abroad. But
that is merely because we produce in
greater volume. Over a period of years
we have developed and refined sales and
marketing techniques that have been
successful. But we have been steadily
losing markets. If the time ever comes
when in competitive fields the Germans,
the Japanese, the British, and the French
can produce in sufficient volume to satis-
fy our needs and resort to successful
sales and marketing techniques, we may
find American industry going down the
drain.

Now we are flying in the teeth of the
notion that, for example—and it is a
correct assumption—if an industrial
plant is to operate at maximum efficiency
and realized maximum per-man produc-
tivity, the employer must be free and
uninhibited in the selection of the most
competent men or women for the jobs
that must be done. The effect of a fur-
ther inhibition on the employment prac-
tices of management could result in
creating more unemployment.

I believe that most perceptive observ-
ers would agree that while there are
many impoverished people in this coun-
try, and while we would like to amelio-
rate and mitigate conditions of poverty
that we see over the land, the best way
to do it is to create more jobs. Employ-
ment is the key to a successful war on
poverty—not a great deal of static gov-
ernmental expenditure and not make-
work WPA-type programs, or the revival
of the CCC camps.

That is not the way to attack poverty,
but a way in which we would mitigate
poverty steadily over a long period of
time and establish it as a permanent
trend. So we should not be considering
any proposed legislation now that would
have the effect of imposing inhibitions
and restrictions on management’s em-
ployment practices, hamstringing man-
agement to the extent that it cannot
develop maximum efficiency and maxi-
mum per-man productivity, so that man-
agement can produce at a lower cost, so
that there will be a greater demand, so
that there will be more incentive to ex-
pand production, thus creating more jobs
and more consumption, which in turn
would create more jobs, and so on.

That is precisely what we are doing.
The time has come when I helieve we
must review the entire system of regula-
tion of business. Rather than creating
more agencies, more boards, more com-
missions, more administrators, more ar-
bitrary bureaucrats and more narrowly
and more narrowly proscribing business,
we should review. Rather than ham-
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stringing and harassing business, and
imposing on business the arbitrary will
and discretion of one man or two men,
or an oligarchy of men, rather than al-
lowing a businessman to use his own
independent business judgment, which
he has accumulated by virtue of experi-
ence and by virtue of success in business,
the time has come when we should re-
view this system and see if we cannot reg-
ulate the businessman a little less.

I believe we would all agree that it is
the function of Government to preserve
order in our society. That means in the
economy as well. Laws that prohibit
businessmen and big companies from
abusing the economic power that they
possess are desirable. I do not believe
there is a Senator who would vote to
repeal the antitrust laws, because the
antitrust laws have been conducive of
expanded business in our country and
have been a business stimulus. But has
not the pendulum swung too far in the
other direction, to the extent that we
are smothering business with rules, reg-
ulations, massive edicts, and fiats by
Federal bureauerats? Such rules, reg-
ulations, and policies are not made by
the Congress, because we have abdicat-
ed our legislative authority and our leg-
islative responsibility to bureaucrats and
in many cases, left too much to the in-
dependent and arbitrary will and dis-
cretion of only one man or a handful of
men who are not responsible to the peo-
ple of the United States, and who are
not elected officials.

So the Senate is considering another
step in the direction we are taking.

How long will it be before business in
this country is completely regimented
and there is a completely planned econ-
omy? How long will it be before some-
one in an administrative agency will be
telling a businessman whom he can hire
and the worker where he can work?
That is the direction in which we are
steadily moving.

Mr. McCLELLAN. Mr. President, will
the Senator yield at that point?

Mr. TOWER. I yield to the Senator
from Arkansas.

Mr. McCLELLAN. Can the Senator
from Texas conceive, with any degree
of accuracy, the number and volume of
additional records that the business-
man—even a small businessman—would
have to keep in respect to applicants for
jobs or those whom he may not employ
but would consider? Since the burden of
proof would ultimately shift to the busi-
nessman, and he would have to protect
himself, would not the businessman be
required to keep a great volume of rec-
ords? The way the title to which the
Senator has referred is intended to op-
erate, if a half dozen men were to apply
for a job and one were colored, the busi-
nessman would have to make a showing
with respect to all of the applicants. He
would have the burden of establishing
that he chose one of the five white ap-
plicants rather than the Negro because of
some special reason that would absolve
him from alleged guilt of discriminating
against the colored person.

Mr. TOWER. The able, experienced,
and distinguished Senator from Arkan-
sas has asked a very sagacious question
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that stems from his long experience in
this body with matters of the kind about
which we are speaking. As something of
a neophyte to the business, it is difficult
for me to fry to make any prediction
or prognosis as to the volume of records
or the detail of forms and data sheets
that would have to be kept by employers.
It is my observation that every time a
program begins a mass of paperwork is
required; but inevitably administrators
think of more and more paperwork that
might be added, so I am sure any esti-
mate that I would now make would be
an underestimate over the long pull
Under the provisions of the act, the
Commission could require a businessman
to keep any type of record it decided he
should keep to satisfy it in its quest for
information or knowledge.

Mr. McCLELLAN. Mr. President, will
the Senator yield further for a question?

Mr. TOWER. I yield further to the
Senator from Arkansas.

Mr. McCLELLAN. What is “color” as
defined by the bill?

Mr. TOWER. I am not sure I under-
stand what it is.

Mr. McCLELLAN., The bill does not
define it, does it?

Mr. TOWER. It is not defined. The
term is ambiguous.

Mr. McCLELLAN, Suppose that one
of the six people to whom I referred
should be one-tenth Negro. Under the
statute would he be considered colored,
or would he be considered more white
than black, so that color would not en-
ter into the question of his possible em-
ployment or rejection?

Mr. TOWER. That is a very interest-
ing question. If he had a multinational
background, and there were some sort
of obligation imposed by the commission
on the employer, to hire, say, a certain
percentage of people with one particular
ethnic background, and another per-
centage of people with another ethnic
background, the question would be diffi-
cult enough for anybody to resolve, but
it would be left to the arbitrary will and
discretion of the commission.

Mr. McCLELLAN. The pending bill
does not undertake to define what is
color and what is not color; does it?

Mr. TOWER. No; and we get into a
real problem when we go into questions
of color, religion, sex, or national origin.
There can be all sorts of discussions
along those lines.

Mr. McCLELLAN. In view of what
the Senator has said, an employer may
have had available a job which the com-~
mission had given to a woman. Although
the woman could perhaps do the work,
the employer would prefer a man on that
job, because of a certain environment,
the number and sex of the employees,
the necessity for separate accommoda-
tions, and so forth, that would have to
be provided. The circumstances might
dictate that in all reasonableness a man
should be employed to fill the job. As
I recall, there is no exemption in the
bill to meet that kind of circumstance.

Mr. TOWER. No exemption is pro-
vided in the bill. There is no escape
hateh for the employer who finds him-
self in such a situation.
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Mr. McCLELLAN. I think all woman-
hood would recognize that there are cir-
cumstances and situations in which, as a
matter of propriety, in a sense, it would
be better, and it would be the employer’s
judgment that it would be better, to have
a man in a particular position. Yet no
provision for exemptions and exceptions
is provided in the bill that would enable
the employer to make such a judgment
and employ such persons without being
subjected to examiners, inspectors, and
so forth, who would be employed to en-
force the act.

Mr. TOWER. What the Senator has
said is absolutely correct. As has been
pointed out, the massive burden of proof
falls on the employer, He must prove
that he has not discriminated in his hir-
ing or firing. It is, of course, contrary
to our traditional common law principle,
one of the Anglo-Saxon concepts of law,
and a right that had evolved even before
Columbus discovered America, that an
accused is innocent until he is proved
guilty by the State. Of course, the re-
joinder may be made that this would not
be a criminal procedure; but regardless
of whether the act itself contained pro-
vision for punishment, it certainly would
be in effect punishment if a man were
compelled to go to the expense of keep-
ing records, to prove his good faith, to
hire additional personnel to take care of
the additional work that he would have
to do for Uncle Sam if the bill were
passed.

Mr. McCLELLAN. If I am not cor-
rect, I am sure the Senator from Texas
will correct me, AsI recall, the bill pro-
vides that the Attorney General may
bring suits to enforce this particular title
of the bill. Am I correct?

Mr. TOWER. Yes.

Mr. McCLELLAN. I am not sure
whether it is true of this title, but I know
it is of some of them, that the cost of
such enforcement, even the attorneys’
fees for the contestant, the one who
brings the action or in whose name the
action is brought, may, by the judgment
of the court, be paid by the employer.

Mr. TOWER. That is correct. Of
course, the employer must hire his own
legal counsel to defend him in these
matters,

Mr. McCLELLAN. Yes. Isthere any
provision in the title for protection of the
employer if he is unduly harassed by
suits brought against him? Is there any
protection for the employer against at-
torneys’ fees and other expenses?

Mr. TOWER. There is no protection.
In the bill as now written and with the
language in which it is now couched, it
practically invites harassment. There
may be an employer who, before the pas-
sage of the bill, and even after it, has had
the best record of nondiscrimination in
the country; but if there are people who
are out to harass him and put him at an
uncomfortable competitive disadvantage
if someone has a real “mad” against
the company, the employer may be har-
assed world without end, and he has no
protection at all under the pending bill.

Mr. McCLELLAN. In other words, the
employer could be harrassed at his own
expense.
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Mr. TOWER. An employer could be
harassed at his own expense and be made
to pay for it.

Mr. McCLELLAN. Does the Senator
consider this bill to be discriminatory as
between employer and employee with re-
spect to the protection it affords to each?
Is there any provision whereby either
may recoup the costs by reason of the
statute’s being used?

Mr. TOWER. In hisusual manner, the
Senator has stated the issue clearly and
lucidly. Quite obviously it is & discrimi-
natory measure discriminates
against the employer I do not say that
it necessarily discriminates in favor of
prospective employees, because they con-
ceivably could be the losers in this case,
too.

Mr. McCLELLAN. I believe we can
point out one further discrimination in
this bill. There is no provision which
would protect an employer from, or aid
an employee in the case of a closed
shop, if a man applies who is not a
member of the union. He might be very
competent, and the employer would like
to employ him, but the employer could
not employ him because of a collective
bargaining contract with a closed shop.
Does not this bill clearly discriminate
against that man who wants a job, irre-
spective of his color?

Mr. TOWER. Certainly it does.

Mr. McCLELLAN. In other words,
before he can get a job, he must join
the union, whether he wants to do so or
not. That is compulsory.

Mr. TOWER. He must pay tribute as
a condition for earning his daily bread.

Mr. McCLELLAN. Therefore, I take
it, the bill would further diseriminate
against an employee, irrespective of his
race or color, merely because he did not
feel that he wanted to belong to a union.

Mr. TOWER. The Senator is abso-
lutely correct. So a man who obtained
that particular job would have no pro-
tection whatever.

Mr. McCLELLAN. Irrespective of his
color.

Mr. TOWER. Irrespective of his color,
religion, sex, or national origin.

Mr. McCLELLAN. Will the Senator
yield for a further question?

Mr, TOWER. I am delighted to yield
to the Senator from Arkansas.

Mr. McCLELLAN. There is one ex-
ception in this particular title of the
bill, is there not? An employee would
not have to employ an atheist?

Mr. TOWER. That provision is in the
bill; so it is obviously discriminatory
against atheists.

It is provided in section 7, subsection
(f), on page 35 of the bill:

Notwithstanding any other provision of
this title, it shall not be an unlawful em-
ployment practice for an employer to refuse
to hire and employ any person because of
sald 'person's atheistic practlces and beliefs.

It seems to me that this would plainly
render the provision in violation of the
equal-protection-of-the-law clause.

Mr. McCLELLAN. As the Senator
knows, we cannot pray in schools any
more without being exposed to court
harassment if we do so, if I interpret
correctly the decision of the Supreme
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Court. Yet we can deny an atheist the
right to work.

Mr. TOWER. Just as the Constitu-
tion does not give sanction to any re-
ligious faith, neither was it intended that
it should discriminate against a person
who has no religious faith. I hold no
brief for atheism. I do not sympathize
with it at all. I cannot rationalize it.
I would have some doubts whether I
would employ an atheist to work in my
office. I would be highly unlikely to do
50, However, I do not believe that it is
meet and proper for the Congress to
enact a Federal law that everyone except
an atheist can enjoy certain rights, priv-
ileges, or immunities established under
the statute.

This, it seems to me, would be in
flagrant violation of the spirit and the
letter of the Constitution. If this is not
a violation or a denial of the equal en-
forcement of the law, I do not know
what is.

Mr. McCLELLAN. It is contained in
the very title we are now discussing.

Mr. TOWER. The Senator is correct.

Mr. McCLELLAN. It would be fla-
grant discrimination against people, ir-
respective of their race, unless they ac-
knowledged a Divine Being and were will-
ing to accept the faith of some religion.

Mr. TOWER. The Senator is correct.
Who is to determine what an atheist is?

Mr. McCLELLAN. There will have to
be an army of experts inspecting and ex-
amining into everything.

Mr. TOWER. We may have to hire a
Catholic priest, & Protestant minister, a
Jewish rabbi, and then perhaps——

Mr. McCLELLAN. How about Mal-
colm X? He wants to be represented,
too.

Mr. TOWER. We shall have to hire
him, and we shall have to hire a Buddhist
priest——

Mr. McCLELLAN. The Senator is
correct.

Mr. TOWER. We would also need
someone from the Islamic faith. There
would have to be a large board of ex-
perts to determine who is an atheist and
who is not. Of course, the poor, innocent
agnosties might be caught in the middle
of the act because they are in between.

Mr. President, this bill would dis-
courage those who are considering start-
ing a new business, frustrate the expan-
sion of existing industry, and encourage
many to give up their businesses entirely.
If Federal Government is to inject itself
to this extent into the operation of the
Nation's industry, it may well find itself
in complete charge under a Socialist
state.

Proponents of the bill say that there is
a great need for such a law, but they
have failed to back up their opinion with
any concrete evidence of widespread dis-
crimination in employment against
minority grocups. Indeed, unless they
can read an employer’s mind, they can-
not be sure why an employer takes any
action he takes in regard to his em-
ployees.

Any attempted Federal administra-
tion of H.R. 7152, title VII, can only result
in long years of incaleulable mischief,
which will see the bill effectively nullified
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through concerted violations, repealed by
an indignant Congress, or stricken down
as utterly unconstitutional by the sound
judgment of the Supreme Court.

I believe that last comment contains a
little wishful thinking.

Stricken down as utterly unconstitutional

by the sound judgment of the Supreme
Court.

Lately, it seems that the trend has
been to ignore past sound precedents.
The new judicial maxim is that we shall
determine the validity and efficiency of
the law on the basis of its social impaet,
not on the basis of whether it comes
within the clear intent of the framers of
the Constitution.

Mr. President, I believe that it is
morally wrong to deny equal employ-
ment opportunities to any person be-
cause of that person’s race, color, reli-
gious faith, national origin, or sex.

I say that in all sincerity. I have little
patience with those who say that mem-
bers of a certain minority group must
prove themselves worthy of all the
privileges, immunities, and rights of
citizens, but who at the same time would
deny them the opportunity to genuinely
seek to make social or economic suc-
cesses of themselves, when they genu-
inely desire and genuinely try. I hold
no brief for that kind of attitude. I do
not believe that it is morally right for
Americans to be denied employment
merely because of the color of their skin,
because they have an alien background,
or because they pursue a certain religious
faith, on this ground alone, unless such
ground is legitimate to the conduct of
that particular type of business.

I am opposed to the enactment of title
VII of this bill for the following reasons:

First. This is not a proper field for
Federal legislation. A matter such as
disecrimination in employment or in labor
union membership is best handled at the
State or local level or through the force
of public opinion.

Mr. President, public opinion can be a
great force in this country. It has been
a great force. Public opinion, when ap-
propriately and properly marshaled—
and by that I do not mean through mob
action—can have a vast impact not only
on holders of public office, but also in
business institutions as well.

This legislation would involve the Fed-
eral Government in the most intimate
detail of the operation of every business
enterprise and every loecal labor union in
the Nation, and in a matter in which
the determinations to be made are ex-
tremely difficult. Moreover, there would
be a considerable portion of hardships
to both employers and workers. Gen-
eral enforcement of title VII of this act
would be virtually impossible.

Second. The problem of racial and
religious discrimination in employment
is a problem in morality, in which pub-
lic awareness and understanding has
brought more progress than all the laws
we could enact. Without the willing-
ness of individuals to achieve progress
in this field, this legislation will be as
impossible to enforce comprehensively
and effectively as were the prohibition
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amendment and the subsequent Volstead
Act.

Our experiment with prohibition
should be instruction as to the difficulty
of trying to legislate morality in fields
where there is a large and determined
public resistance. The result tends to
breed a contempt for the law and a pub-
lic apathy about moral values,

The vast majority of Americans feel
that discrimination in employment op-
portunities is morally wrong, and most
business enterprises and labor unions,
who actually control employment, now
recognize that discrimination of this
kind also is bad business, or bad for
business.

Great progress has been made in this
field by industry and labor and through
the efforts of responsible community
leaders. The progress has not been fast
enough nor gone far enough for many
Americans, but every sign points to its
rapid acceleration without unconstitu-
tional Federal intervention.

Mr. President, it is quite well known
that there is wide opposition and deep
concern about title VII of this bill. The
title was not included at all in original
legislation presented to the Congress.
It was not in the original recommenda-
tion made by our late and grieved Presi-
dent Kennedy. Itappeared, as from no-
where, out of the House committee.
Over the years many important Ameri-
cans have been opposed to fair employ-
ment practice legislation for a number of
reasons.

I would like to remind the Senate of
the views of the former majority leader
of this body who now serves as our
President.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. TOWER. Iyield.

Mr. McCLELLAN. Does the Senator
know, or has he made a check to deter-
mine, how many fair employment
practice bills have been introduced in
Congress on which no favorable action
has been taken up to this time?

Mr. TOWER. I do not have the figure.
There have been a great many. This is
one of the legislative perennials that we
get every session of every Congress.

There has rarely been extensive con-
sideration or deliberation given to such
measures. Perhaps the Senator, with his
long experience, can give us the exact
figure.

Mr. McCLELLAN. My recollection is
that more than 200 such bills have been
introduced. I have the exact figure in
my office, and before the debate has been
concluded I expect to put that figure in
the Recorp and give more information
about the subject. It is something like
200 in all. Not one of them has ever
been successfully processed. As the Sen-
ator has pointed out, such a proposal was
not contained in the bill originally. At
the last minute it came out of nowhere.

Mr. TOWER. I thank the Senator. I
hope he will include the figure in the
RECORD, as a supplement and as support-
ing data for this discussion. If this sec-
tion were to be considered independently,
it would have very rocky going, based on
past experience. Now this provision has



7774

been thrown into the omnibus bill, and
we are asked to accept something that
has been consistently offered year after
year and rejected as being bad legisla-
tion. President Johnson himself, when
he was in the Senate, had this to say on
the floor of the Senate, on March 9, 1949:

I sincerely believe that the right of un-
limited debate in the Senate is an essentlal
safeguard against potential total supremacy
of the executive branch.

One of the other civil rights measures
deserves some passing attention. That is
the bill for the creation of a Falr Employ-
ment Practice Commission.

Mr. President, these are the words of
Lyndon Baines Johnson:

This, to me, is the least meritorious pro-
posal in the whole civil rights program. To
my way of thinking, 1t is simple: If the Fed-
eral Government can by law tell me whom
I shall employ, it can likewise tell my pros-
pective employees for whom they must work.
If the law can compel me to employ a Negro,
it can compel that Negro to work for me.
It might even tell him how long and how
hard he would have to work. As I see it, such
a law would do nothing more than to enslave
a minority.

Such a law would necessitate a system of
Federal police officers such as we have never
before seen. It would require the policing
of every business institution, every trans-
action made between an employer and em-
ployee, and, virtually, every hour of an em-
ployer’s and employee's assoclation while at
work.

Those were the words of Senator John-
son in 1949. I commend him for his
statement. It is one of the most suc-
cinet and pointed arguments that I have
ever heard.

The fears of the former Texas Senator
and many other distinguished Americans
about fair employment practices legis-
lation over many past years have been
well founded.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. TOWER. 1yield.

Mr. McCLELLAN. What is the date
of that statement?

Mr. TOWER. March 9, 1949. Sen-
ator Johnson was then a freshman Sen-
ator.

Mr. McCLELLAN. If his judgment
was sound then, it is good today. I do
not know of anything that has changed.

Mr. TOWER. A very wise man once
said that that which is fundamental is
not new, and that which is new is not
fundamental. I believe it is fundamental
that the argument the Senator advanced
in his eloquent and persuasive way was
a most succinet and pointed and lucid
argument, one which we can believe to-
day.

Mr. McCLELLAN. I believe we can fol-
low his counsel in our deliberations.

Mr. TOWER. I believe it would be ap-
propriate for us to follow the counsel of
the man who is now the President of the
United States.

Title VII of this bill does not in fact
provide for “equality of opportunity,” but
it seeks to establish a preference in em-
ployment and a special “right to employ-
ment,” based upon ‘“race, religion, color,
national origin, or sex.” This title seeks
to force all employers to give favored
consideration and treatment to any per-
son of a religious or racial minority in
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order to avoid prosecution and punish-
ment on a charge of “diseriminating”
against such a person.

The proposed title states in section
701:

The Congress hereby declares that the op-
portunity for employment without diserim-
ination of the types described in sections 704
and 705 is a right of all persons within the
jurisdiction of the United States, and that it
is the national policy to protect the right of
the individual to be free from such discrim-
ination.

Mr. President, that meaningless decla-
ration is simply an attempt to have Con-
gress usurp an authority which it does
not have and I think, cannot possibly
exercise. In the first place, Congress
could not possibly make a “right to em-
ployment” a civil right unless that right
could be enforced by making it the duty
of someone to provide employment for
“all the people.” Therefore, unless the
Government takes over all the industry
and trade, by public ownership or by
dictatorial control, Government cannot
enforce this declared right, The promise
to do so is pure pretense.

If we assume that those sincerely sup-
porting this bill really want to declare
that “the opportunity for employment
without discrimination is a right of all
persons within the jurisdiction of the
United States,” then Congress is ut-
terly powerless under the Constitution to
do so.

It is not my understanding, by virtue
of what I know about the Constitution,
that there is established a right to em-
ployment that we must, by appropriate
legislation, implement and, by appropri-
ate administrative action, enforce.

The Declaration of Independence
asserts:

We hold these truths to be self-evident,
that all men are created equal, that they
are endowed by their Creator with certain
unalienable rights, that among these are
life, liberty, and the pursuit of happiness.

By declaring these rights to be God-
given rights, natural and unalienable,
the Declaration of Independence asserted
that no government of men had bestowed
them and no government could enlarge
upon them, diminish them, alter them,
or take them away.

The first 10 amendments to the Consti-
tution—the Bill of Rights—enumerates
certain natural rights which Congress
shall not abridge, including, in the first
amendment, freedom of religion, free-
dom of speech, freedom of the press, and
freedom of assembly.

The ninth amendment to the Consti-
‘tution makes clear that other rights
than these enumerated do exist and are
retained by the people.

I grieve for the ninth amendment. It
seems to me to be one of which nobody
in this country has any cognizance. Few
know what the ninth amendment pro-
vides. Certainly the courts have never
tried to enforce it.

The 10th amendment expressly lim-
its the power of the Federal Govern-
ment to those powers delegated to the
Federal Government by the Constitu-
tion. The 10th amendment reserves all
other powers to the States or to the
people.
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The 10th amendment has been stead-
ily eroded over a period of years as the
result of acts of Congress, executive de-
cisions and practices, customs, and us-
ages. It has been steadily eroded also
by deeisions of the Supreme Court of the
United States. Probably we could
achieve not merely a slow erosion of the
10th amendment by the enactment of
this measure; perhaps we could knock
it out altogether if we enacted the bill
as it is now written and if it were, as it
probably would be, sustained by the Su-
preme Court as presently constituted.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. TOWER. Iyield for a question.

Mr. McCLELLAN. The 10th amend-
ment no longer serves as an obstruction
to those who want to make any kind of
interpretation of the Constitution that
they wish to make, does it?

Mr. TOWER. It no longer serves as
an obstruction. Perhaps some have been
reluctant to confront it directly and say
that it has no validity. They have
skirted around it and have had the effect
of eroding the strength, intent, and ef-
fect of it. But so far nobody has been
emboldened to say, “We will not recog-
nize it as a part of the Constitution.”

Mr. McCLELLAN. A moment ago the
Senator from Texas spoke about the
Declaration of Independence and the
right to life, liberty, and the pursuit of
happiness; and the principle that all
men are created equal to pursue those
objectives—to maintain life, to exercise
freedom of choice, and to pursue happi-
ness.

If the Senator from Texas, through
his ingenuity and perhaps his frugality
and industry over a period of years, is
able to accumulate, as many others have,
enough capital to establish a business in
the pursuit of life and in the exercise of
liberty and the pursuit of happiness, and
if, then, he has the liberty and the right
to pursue happiness and to reap the
fruits of his industry, ingenuity, and
frugality, would it not violate those
rights to have the Federal Government
step in and say, “You may do all those
things. You may accumulate all the
fruits of your own industry, ingenuity,
and frugality, but you must share them
with somebody else, whether that pleases
you or not, whether that is within your
definition of liberty, whether it is the
way you want to pursue happiness or
not. You must give it to someone of a
certain color or a certain religion. If
yvou do not, you are discriminating.”

Does not that take away, in a meas-
ure, the right to life, liberty, and the
pursuit of happiness of one who,
through his ingenuity, industry, and fru-
gality was able to create the job in the
first place?

Mr. TOWER. It certainly does. It is
essential to life, liberty, and the pursuit
of happiness, that man should enjoy the
maximum individual liberty and free-
dom of choice. Government is estab-
lished in society to preserve order in so-
ciety; but it is not a function of gov-
ernment, as we see it, and traditionally
and historically have seen it, to establish
a government that does not merely pre-
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serve order in society, but attempts to
order, regulate, and regiment society.

The more narrowly we proscribe the
liberties of man, the more we inhibit him
and oppress him to the extent that he
will not use his ingenuity, his energy,
his frugality, and his intellect to be a
success in life, to produce something, to
be something. If that time comes, we
shall have weakened as a society. Our
Republic will erumble and fall, and we
shall pass into history as did the Roman
Empire and many other great societies
of mankind. We believe in equality in
the eyes of God. Basically, our society
is a Judaeo-Christian concept, which we
accept because the Founding Fathers
believed that every man, regardless of
how humble or how mean he was, or
regardless of his station in life, was equal
in the eyes of God, and then concluded
that he must also be equal in the eyes
of the law.

We have established that prineiple;
and I believe it has worked fairly well.
As I reeall, Anatole France cynically said,
in speaking of equality under the law,
something of this sort: “The law in its
majesty equally permits the rich man
to sleep under bridges and to beg alms,
as well as the poor man.”

But that is not characteristic of the
law as we have known it in our country.
For the most part, our law has dealf
equally and fairly with men. When ir
has failed to do so, that has not been
the fault of the law; it has been the fault
of those who administered the law or the
fault of the judges who interpreted it.

Mr. McCLELLAN. In other words, the
human equation.

Mr. TOWER. Yes, the human equa-
tion.

So ours must be a government of laws,
not a government of men.

On the other hand, in this bill we
would be tampering with that basic
principle of our Government; and the
more we seek by means of intricate de-
tails to redress some grievance, either
real or imagined, the more we tamper
with the law, and the more likely we are
to find that in attempting to prevent
diserimination on one class of citizens,
we may be imposing terrible discrimina-
tion on another class.

Mr. McCLELLAN. Mr. President, on
this point will the Senator from Texas
yield again to me?

Mr. TOWER. I yield.

Mr, McCLELLAN. Let us consider a
hypothetical case—that of a man who
had established and developed a busi-
ness of his own, and who needed to em-
ploy someone. Let us assume that two
persons applied.

We can apply this hypothetical situa-
tion to a situation involving religion or
race or color or any of the other con-
ditions named in the bill.

Let us assume that a member of the
employer’s own race applied—although
we shall not specify which race; and let
us assume that a member of another
race, who was of another color, also ap-
plied. Let us further assume that, in
the judgment of the employer, the two
applicants had equal talents, equal skill,
and were capable of equal or comparable
industry, devotion, and loyalty. But let
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us assume that the employer decided
that in view of his own personal pleas-
ure and enjoyment in associations, he
would prefer to employ the one who was
of his own race.

Does not the bill undertake to take
away from the employer that right and
that discretion, and to substitute for
them, not the law, but the judgment of
a bureaucrat or other officer of the Gov-
ernment?

Mr. TOWER. The bill absolutely
would do that. If the two men were
equal, in terms of competence, ability,
background, and experience, the employ-
er would be likely to hire the one with
whom he would most likely be compati-
ble. Obviously, that would happen. So
the other one could then imagine that
he was aggrieved; he could protest, and
he could invoke the provisions of the law
now proposed.

On the other hand, the reverse situa-
tion might be the case: For fear of hav-
ing the Federal law invoked against him,
the employer might hire the man who
was not of his own race and color. Then
the man who was of his own race and
color would be the aggrieved party.

Mr. President, in the face of these clear
and explicit provisions of the Constitu-
tion, HR. 7152 proposes that Congress
assume a power it does not possess and,
in fact, a power which is expressly de-
nied to the Federal Government,

While H.R. 7152 purports to establish
a new civil right, the bill would reckless-
1y destroy the natural rights guaranteed
in the Constitution. Title VII of the bill
would violate the first amendment to
the Constitution by abridging freedom of
speech, freedom of religion, and freedom
of association.

In connection with the first amend-
ment’s guarantees, I should like to cite
two cases:

Adair v. U.S. (208 U.S. 173):

A part of every man's civil rights is that
he be left at liberty to refuse business rela-
tions with any person whatsoever, whether
the refusal rests upon reason, or is the result
of whim, caprice, prejudice, or malice; with
his reasons neither the public nor the per-
sons have any legal concern. It is also the
right of the individual to have business rela-
tions with anyone with whom he can make
contacts; and if he is wrongfully deprived of
his right by others, he is entitled to redress.

Perkins v. Lukens Steel Co. (310 U.S.
127) :

Like private individuals and businesses, the
Government enjoys the unrestricted power
to produce its own supplies, to determine
those with whom it will deal, and to fix the
prices and conditions upon which it will
make needed purchases,

Mr. President, this title of H.R. 7152
also would violate the fifth amendment,
by denying an essential liberty of a free
people, through arbitrary restraints on
freedom of association in business and in
labor organization: By denying liberty of
contract, in attempting to compel em=~
ployers to hire undesired persons and to
deny employment to desired persons; by
denying to a minority of those operating
private enterprises the same liberty of
contract and the same freedom of asso-
ciation which are preserved for the ma-
jority, thus violating the constitutional
guarantee of “equal protection of the
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laws” which is implicit in the fifth
amendment.

Title VII of the bill appears also to
violate the ninth amendment to the Con-
stitution, by proposing to usurp rights
retained by the people. It also appears
to violate the 10th amendment, because
Congress could thus assume the power
reserved to the States. And it appears
also to violate the 13th amendment, by
imposing a form of involuntary servi-
tude upon certain groups of employers.

Mr. President, I address myself fur-
ther to the 10th amendment. The rea-
son why our American system has per-
sisted as long as it has is that it has a
certain resilience and flexibility. Rather
than to have a rigid, unitary Constitu-
tion the Founding Fathers put together
a basic law which resulted in having the
States surrender certain of the authority
they possessed to the Central Govern-
ment; but the States reserved the re-
mainder of it to themselves.

The whole idea behind the establish-
ment of the Constitution was not to
create in this country a unitary state,
not to create only one government; but
the impetus behind the drafting and the
adoption of the Constitution was the de-
sire to preserve the States.

They knew that confederation was too
weak. It did not provide enough cen-
tral authority. So in their wisdom, the
Founding Fathers decided that we had
better create sufficient central authority
to exercise all the concomitants of na-
tionality, such as the conduct of foreign
relations, coinage of money, and other
like powers that are necessarily identified
with the national state, so that we could
retain these other powers and responsi-
bilities to ourselves and preserve the
Union of States.

So the Constitution was adopted. It
was never the intent of the Founding
Fathers that the Central Government
should preempt the States. To reem-
phasize that point, even after the Con-
stitution was established and in opera-
tion, the 10th amendment was adopted.
That amendment provided that all pow-
ers not delegated by the Constitution to
the States, nor prohibited to the States
by the Constitution, were to be reserved
to the States, respectively, or to the
people.

As I noted in my colloquy with the
able and distinguished Senator from
Arkansas [Mr. McCLELLAN], there has
been considerable attrition and erosion
of the police power of the State. But if
the bill in its present form is enacted,
particularly titles IT and VII, which are
the public accommodations and equal
employment opportunities provisions, it
will be the beginning of the end of the
Federal system as we know it. Those
two titles taken together are probably
calculated to undermine or ultimately
destroy the remainder of the police
powers now exercised by the States.

We have talked about the durability
of the system because of its resistance.
It will have no flexibility and no resil-
ience if we establish an absolutely uni-
tary state. The reason ours is the oldest
Constitution still in force and effect,
and the reason why ours is the second
oldest government in the world, second
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only to that of mother England, even
though we are a relatively young nation,
is that our Constitution has given us a
flexibility that has allowed a maximum
amount of self-determination at the
State and local levels. If we destroy that
system, we shall have established a new
system so rigid that ultimately it must
crack by virtue of its own rigidity.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. TOWER. I am happy fo yield
to the distinguished Senator from Ala-
bama.

Mr. HILL. Is not the great glory of
our system that we have a system of
checks and balances in the Federal Gov-
ernment? We have the President, the
Congress, and the Judiciary, which are
all separate and distinct branches of the
Government, one more or less checking
the others. In the same way, great
powers are reserved to the States and not
directly granted to the Federal Govern-
ment. In the States also there is a sys-
tem of checks and balances all the way
through. Is that not correct?

Mr. TOWER. That is correct. In
other words, we have a system of checks
and balances that operates at three
levels—the Federal level, the State level,
and the local level. We do not see a con-
centration of all the power of the Federal
Government in the hands of the Execu-
tive. At least it should not be that
way. We do not see a concentration of
all the power of State government in the
hands of the Governor at the State level.
Rarely do we find all the power of local
government in the hands of the mayor
at the local level. So we are protected
by those three governmental structures
with checks and balances that run
throughout each system.

Mr. HILL. Also, the people them-
selves are the residuary holders of power
that is not granted to the Federal Gov-
ernment, the State government, or the
county, munieipal, or other local govern-
ment.

Mr. TOWER. The people possess all
the power. By their social contract,
which is the Constitution, they have sur-
rendered the exercise—but only the ex-
ercise—of certain of their powers to the
Federal Government. They have not
surrendered power, but merely the exer-
cise thereof.

Our central government system is
worth preserving. If we destroy the
State and the Federal system, the Con-
stitution will go down the drain, and in
only a few years we shall have a dictator-
ship. Then we shall be back where we
started. We shall be in worse shape
than we were when we started, because
when the Colonies separated from the
British Crown, they enjoyed a fair de-
gree of self-rule.

Mr. HILL. Does not dictatorship in
and of itself mean tyranny?

Mr. TOWER. Dictatorship is indeed
tyranny. The dictatorship may be be-
nevolent, but benevolent dictatorships
have way of becoming rather unbenevo-
lent.

We remember that Mussolini made the
trains run on time.
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Mr. HILL. Is it not true that many
people thought that he was a wonderful
man because he made the trains in Italy
run on time?

Mr. TOWER. Yes.

Mr. HILL. Mussolini exercised his
great power by imposing tyranny on the
people.

Mr. TOWER. The Senator is abso-
lutely correct.

Mr. HILL, The same was true of Hit-
ler.

Mr. TOWER. Mussolini may have
turned out to be a great benefactor. He
got Italy into the war, which it lost. We
then gave Italy the necessary money to
get the country back on its feet, and it is
now doing befter than ever before, We
cannot tell about these things.

Personally I do not desire to go
through that kind of historical develop-
ment. I wish to hand down to my chil-
dren the kind of country that I inherited.

The bill is plainly calculated to destroy
the powers of the States. When that
happens, we shall no longer have a flexi-
ble system that is responsive to the will
of the people.

In connection with what my distin-
guished friend from Alabama said about
checks and balances, it occurs to me
that the bill would tend to destroy not
only checks and balances in the field of
State power as opposed to Federal power,
but the checks-and-balances system
within the tripartite division of powers—
executive, legislative, and judicial—be-
cause there would be a delegation of con-
gressional authority to an executive
agency. There would really be an abdi-
cation of the constfitutional and legal
responsibility of Congress to make pol-
icy. Therefore, the bill would be destruc-
tive of the checks-and-balances system.

It may also be assumed that the advo-
cates of FEPC base their case on the 14th
amendment. This follows from the scope
of the proposal which apparently would
be applicable to intrastate as well as to
interstate enterprises, and from the pred-
ilection of its supporters to refer to
employment as a ‘“right.”

Yet, even the most farfetched inter-
pretation of the 14th amendment can-
not provide any justification for a Fair
Employment Practices Act on the Fed-
eral level.

In the first place, employment has no
place within the framework of political
rights protected by the Constitution. In
the second place, employers are private
citizens whose acts do not come within
the scope of Federal laws that are based
upon the 14th amendment.

The prohibitions of that amendment
apply only to the State governments, not
to individuals. The wording is clear:

No State shall make or enforce any law
which shall abridge the privileges or Im-
munities of citizens of the United States;
nor shall any State deprive any person of

life, liberty, or property without due process
of law.

If such a Federal law can be enacted
and held constitutional, there is no con-
stitutional protection against laws which
first deprive employers of their rights,
as is partially attempted in this title, and
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finally deprive all persons of their
rights—heretofore regarded as perma-
nently reserved and safeguarded by the
guarantees of individual liberty set forth
in the Constitution of the United States.

The Supreme Court of the United
States, the final arbiter of the constitu-
tionality of laws enacted by Congress
through the years, has held the line be-
tween the Federal powers delegated to
Congress and those powers retained by
the States and the people.

The Court has ruled uniformly that
any power to create a civil right, unless
specifically delegated to the United
States by the Constitution, has been re-
served to the separate States. The Court
has been steadfast in its defense of free-
dom of religion, freedom of opinion, free-
dom of association, and that greatest of
all rights, the right that the late Justice
Brandeis called, “the right to be let
alone.”

It is not necessary to dig into the past
to find decisions of the Supreme Court
which mark out the limitations upon the
power of Congress and hold such laws as
H.R. T152's title VII to be unconstitu-
tional. Recent decisions of the Supreme
Court are consistéent with earlier de-
cisions. No change of time or condition
or circumstance has altered the Court's
fundamental concept of the rights of the
individual or of the demarcation be-
tween Federal and State powers.

The Court has drawn upon the lan-
guage of earlier judgments to reaffirm its
reasoning, In Hodges v. the United
States (203 U.S. 1), the Court quoted and
gave new vigor to the following language
from Justice Miller’s decision in the
famous Slaughter-House cases of 1873:

‘With these decisions, and many others that
might be cited, before us, it is vain to con-
tend that the Federal Constitution secures to
& citizen of the United States the right to
work at a given occupation or particular
calling free from Injury, oppression, or inter-
ference by individual citizens.

Even though such right be a natural or
inalienable right, the duty of protecting the
citizen in the enjoyment of such right, free

from individual interference, rests alone with
the State.

In the case of United States v. Wheeler
(254 U.S. 281), the Court demonstrated
the continuity of its judgment and the
steadfastness of its position by turning
again to the Slaughter-House decision
and quoting:

It would be the vainest show of learning
to attempt to prove by citations of author-
ity that, up to the adoption of the recent
amendments, no clalm or pretense was set
up that those rights depended upon the
Federal Government for their existence or
protection, beyond the very few express
limitations which the Federal Constitution
imposed upon the States—such, for instance,
as the prohibition against ex post facto laws,
bills of attainder, and laws impairing the
obligation of contracts. But, with the ex-
ception of these and a few other restrictions,
the entire domain of the privileges and im-
munities of citizens of the States, as above
defined, lay within the constitutional and
legislative power of the States, and without
that of the Federal Government.

Mr. HILL. Mr. President, Wﬂl the
Senator yield?
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Mr. TOWER. I yield.

Mr. HILL. Isitnot true that the peo-
ple adopted the 9th and 10th amend-
ments to the Constitution to make clear,
certain, and specific, exactly as the dis-
tinguished Senator has said, that all
these rights and privileges were reserved
to the States and the people themselves?

Mr. TOWER. That is absolutely cor-
rect. The Founding Fathers did not in-
clude the provisions contained in the 9th
and 10th amendments when the Consti-
tution was originally framed because,
I suppose, they thought it would be ab-
solutely clear that they were giving cer-
tain rights exercised by the States to the
Central Government in order to enable
the Central Government to deal with
foreign states, to coin money, and the
like: but, for emphasis, about 3 years
after the adoption of the Constitution,
they adopted the 10th amendment, which
specifically reserved to the States powers
not specifically delegated to the Federal
Government nor prohibited by it to the
States.

In the recent case of West Virginia
Board of Education v. Barnette (319 U.S.
638), the Court declared:

The very purpose of a Bill of Rights was to
withdraw certain subjects from the vicissi-
tudes of public controversy, to place them
beyond the reach of majorities, and officlally
to establish them as legal principles to be ap-
plied by the courts. One's right to life,
liberty, and property, to free speech, a free
press, freedom of worship and assembly, and
other fundamental rights, may not be sub-
mitted to vote; they depend on the outcome
of no elections.

in Douglass v. City of Jeannette (319
U.S. 157), the Court speaking through
Justice Jackson declared:

In my view, the first amendment assures
the broadest tolerable exercise of free speech,
free press, and free assembly, not merely for
religious purposes, but for political, eco-
nomie, scientific, news, or informational ends
as well,
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In another recent opinion, the Supreme
Court has declared:

But freedom to differ is not limited to
things that do not matter much. That
would be a mere shadow of freedom. The
test of its substance is the right to differ
as to things that touch the heart of the
existing order. If there is any fixed star in
our constitutional constellation, it is that no
official, high or petty, can prescribe what
shall be orthodox in politics, nationalism,
religion, or other matters of opinion, or force
citizens to confess by word or act their faith
therein, If there are any circumstances
which permit an exception, they do not now
ocecur to us.

There are many opinions of the Su-
preme Court which might be cited, clearly
demonstrating that the proposed act
flines itself into the teeth of the Con-
stitution. It is enough to quote here
one final, beautiful passage from an
opinion by one of the great liberals of
our time, Justice Brandeis. He declared:

The makers of our Constitution undertook
to secure conditions favorable to the pur-
sult of happiness. They recognized the sig-
nificance of man’s spiritual nature, of his
feelings, and of his intellect. They knew
that only a part of the pain, pleasure, and
satisfactions of life are to be found in the
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material things. They sought to protect
Americans in their beliefs, their thoughts,
their emotions, and their sensations. They
conferred, as against the Government—the
right to be let alone, the most comprehen-
sive of rights and the right most valued by
civilized men.

It will be argued, of course, that the
power of the Federal Government to reg-
ulate interstate and foreign commerce
provides a constitutional basis for the
proposed title VII of H.R., T152. But
civil rights are rights assured to every
member of a well-regulated community.
The word “civil” is defined as “pertain-
ing to the whole body of citizens.”

In this light, the title reveals its in-
adequacies so quickly as to be guilty al-
most of indecent exposure.

In section 701, the title undertakes to
declare that the “opportunity for em-
ployment without discrimination is a
right of all persons within the jurisdic-
tion of the United States.”

And yet the fact that title VII would
apply, at least in the first year, only to
employers or unions having more than
100 employees or members, promptly
limits the application of the act to per-
sons “engaged in commerce or in ob-
jectives affecting commerce,” and to em~
ployers and unions employing no more
than 100 individuals, Thus, the right
which the supporters of this proposal
claim belongs to all Americans is im-
mediately restrained from many Ameri-
cans and given only to a specific few.

Indeed, the fact that title VII of H.R.
7152 is made applicable only to em-
ployers of over 100 persons, at least in
the first year, who are engaged in inter-
state commerce or in operations affect-
ing commerce, and the fact that it ex-
cludes States, municipalities, and reli-
gious and other nonprofit organizations
proves that there is no intention by the
backers of this bill to create what they
loudly tout as a “civil right of all the
people,” even if Congress had the power
to do that. I do not concede for a mo-
ment that Congress does.

It has been pointed out in discussions
of this bill that in the first year it would
affect only 21 million employees and
56,000 employers; in the second year 25
million employees and 116,000 employers;
and thereafter 29 million employees and
259,000 employers. So most of the people
of the United States are not expected to
enjoy this so-called “civil right of all the
people.”

Here again it is made evident that the
effect of this title is to destroy the free-
dom of private management in the major
business enterprises of the Nation.
When private enterprise in the great, es-
sential industries of the Nation is ruined,
then all little business and agriculture
will become completely dependent upon
Government-controlled big business and
upon state socialism which will be an
accomplished fact.

The attempted validation of the pro-
posed title VII as a regulation of com-
merce is based upon two fantastic as-
sumptions. The first is that commerce
is “obstructed” by diseriminatory prac-
tices. For this there is absolutely no
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evidence. It is simply an assertion with
no foundation.

The second assumption is that there
will be “more buying power” and “less
waste of manpower” when there is no
“discrimination” in hiring employees.
But what difference is there in total
“buying power” or “manpower” when
“A” is employed instead of ‘B?” If 10
white applicants are rejected in favor of
10 Negroes, there are still only 10 men
employed.

Nothing in title VII of this bill could
operate to create full employment in the
United States. In fact, this whole ap-
proach to the problem of unemployment
utterly ignores the fact that full employ-
ment can be created only by a fully active
economy. It is a fact that our economy
never can progress to full activity so long
as the Government constantly harasses
and controls that economy. Therefore,
this proposed title VII, which would pre-
sent only another much more drastic
harassment on the private economy,
would in fact create more unemployment
than now exists.

It would be absurd to argue that em-
ployers refuse to increase their working
force because they are unwilling to em-
ploy persons of a particular race or color.
The increased growth in the number of
minority group employees in all sections
of the country in recent years proves
that employers do not reduce or suppress
employment simply because of discrimi-
nation. If they cannot get the workers
they regard as best, they will take the
next best; and if the “best” happens to
be of one race or color, they will employ
that race or color. Yef that exercise of
trained judgment as to what is “best” is
now to be denounced as discrimination.

The truth is that antidiserimination
laws will be a further burden on com-
merce and are unjust alike to employers
and employees in setting up an arbitrary
interference by the Federal Government
with what would otherwise be the in-
formed and normally just judgment of
an employer as to how to build and
maintain his most competent, harmoni-
ous working force. On this judement
depends a manager’s success and the
good will of the owners and customers of
his enterprise. To hamper the free ex-
ercise of such judgment is obviously to
burden and to obstruct commerce.

The effort to use the commerce power
as the authority for title VII, to estab-
lish a so-called “eivil right” which
promptly is denied to a good many
Americans by restricting the employers
covered, deserves the condemnation and
abrupt dismissal expressed in a dissent-
ing opinion of the late Justice Holmes
when he said:

I should regard calling such a law a regu-
lation of commerce as a mere pretense.

In the same opinion, Justice Holmes
made this comment on legislation which
attempted “to reconstruct society”:

I am not concerned with the wisdom of
such an attempt, but I believe that Con-
gress was not entrusted by the Constitution
with the power to make it, and I am deeply
persuaded that it has not tried.
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Let us consider briefly the ways in
which this bill would do violence to our
American way of life.

Freedom to choose one’s associates is
a fundamental right reserved to the in-
dividual. And an integral part of that
right is freedom from compulsion to as-
sociate, for forced association is not free.
Congress has never been delegated any
power to interfere with freedom of asso-
ciation except where abuse of this free-
dom results in a violation of the laws
which the Congress has the power to en-
act and enforce. Yet, under section 704,
it is made unlawful for any employer:

To fail or refuse to hire or to discharge any
individual, or otherwise to discriminate
against any individual with respect to his
compensation, terms, conditions, or privi-
leges of employment, because of such in-
dividual’s race, color, religion, sex, or national
origin.

This means that an employer cannot
freely express by speech or by advertise-
ment the views that other citizens are
free to express as to the desirability of
hiring or promoting an individual, if he
indicates a preference for persons of a
particular race, color, religion, national
origin, or sex, or if he indicates a prefer-
ence against persons of a particular race,
color, religion, national origin, or sex.

Yet if there is any one subject upon
which free men and women have the
right to express their opinion, it is upon
matters involving race, color, religion,
national origin, and sex.

Men and women have feelings, and
free men and women are free to express
those feelings. The people of the Unit-
ed States and of the other freedom-lov-
ing nations who fought with us in Korea
will not find it easy to forget the hordes
of North Koreans and Chinese Commu-
nists and their Russian backers who in-
flicted such a toll of suffering, death, and
destruction upon Americans and their
allies. It may be that lofty idealism
requires all Americans to regard these
other people as desirable, but it is likely
that not all Americans would express
that desirability. Nor should Americans
be required to express desirability for
anyone they do not wish to associate
with.

And yet, here we have a law proposed
which would attempt to deny to millions
of employers and employees any free-
dom to speak or to act on the basis of
their religious convictions or their deep-
rooted preferences for associating or not
associating with certain classifications
of people. No one will contend that the
dislike to associate with people who are
unclean or dishonest or mean or cruel
is a wrong which should be prohibited
by law.

But, where was the Congress ever
given the power to declare it to be a
wrong for a person of one religion to
dislike to associate with persons of a
different religion? Where was the Con-
gress ever given the power to declare it
to be a wrong for an American to dislike
to associate with persons of nations or
races which have recently made war on
America and treacherously killed or
cruelly tortured the sons, brothers, or
fathers of living Americans?
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It may be a high type of morality to
forgive immediately a vicious enemy and
to clasp in friendship a hand that’s
stained with the blood of one’s kith and
kin; but where was Congress ever given
the power to establish such a moral duty
as a legal obligation?

It may be immoral for a man to have
a prejudice against persons of a partic-
ular race, color, or religion just because
he has found it particularly difficult to
associate without discordant mutual mis-
understandings with many persons of
that particular race, color, or religion.
But what is left of individual liberty if
a man or a woman cannot choose asso-
ciates in work or in play on the basis of
either reason or prejudice, which are
often indistinguishable? @ Where was
Congress ever given the power to estab-
lish a state of morality to be enforced
in the private selection of private as-
sociates for work or for play?

Under our Constitution, it has never
been seriously questioned that a man has
the right to set himself up in business,
to select his own employees on the basis
of such qualifications as he might within
his own free and uncontrolled discretion
consider advantageous to the undertak-
ing, and to do all this without hindrance
or interference. Yet personal freedom of
contract is basic to the free enterprise
system and to the whole American con-
cept of individual freedom.

Yet title VII of H.R. 7152 would violate
the liberty of contract guaranteed in the
Constitution by compelling the making
of contracts.

The far-reaching character of this
provision of title VII is given its true
perspective when we consider that laws
have been enacted governing the form
or substance of contracts voluntarily
entered into; that laws make illegal cer-
tain types of contracts; that the labor
laws require collective bargaining as a
method of arriving at contracts, and af-
fect the scope of the contracts. But the
right of contract is left free to be exer-
cised between voluntary parties.

Our history of encouragement to the
men and women who give employment
has been one of the compelling reasons
for our unparalleled industrial success
which again and again has served our
Nation so well in time of need.

I believe it is most unfair for the pro-
ponents of this fair employment prac-
tices section to argue that it does not
“force the hiring of certain minority
group members.”” The whole purpose,
design, and effect of the bill is just that—
to “force the hiring"” of persons whom an
employer would not have voluntarily
hired.

If the function of the bill is not to pro-
mote the hiring of certain minority
group members, why are minority group
members interested in the bill? Why is
the bill being advocated? Obviously, it
would mean intervention in the employ-
ment practices of management. Obvi-
ously, there must be some alleged dis-
crimination, to remedy which the hiring
of certain minority groups must be
forced; otherwise, the bill would not have
been advocated in the first place.
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Let us be honest. The bill has a strong
element of compulsion. It would compel
employers to hire members of certain mi-
nority groups. It goes further than that.
It does not really refer to one specific
minority group. It could be Negroes, In-
dians, Anglo-Saxons, Italo-Americans, or
Syrian-Americans. Ultimately, I think
the effect of the bill would be to compel
an employer in a given community to
hire a given percentage of people of
every nationality or ethnic background
in the community.

If an employer, in a department store,
for example, advertised for and hired
only white salespeople, he would cer-
tainly be found guilty of violating this
law on complaint of a Negro applicant
whom he did not hire. He would then be
compelled by an order enforceable by a
court, to hire this rejected applicant,
with, probably, the additional expense of
paying backpay for the period during
which he “unlawfully” employed and
paid wages to an employee of his own
choice. Any claim that such a law would
not force the hiring of unwanted em-
ployees is simply and utterly without
foundation.

It must also be pointed out that the bill
not only authorizes Federal officials to
dictate to an employer whom he shall or
shall not hire, but it also authorizes a
continuing supervision over his detailed
management of his working force. All
compensation, terms, conditions, or priv-
ileges of employment must be free from
any diserimination. Every promotion,
every assignment of duty, every privilege
granted an employee, although decided
on the basis of merit according to the
employer’s judgment, could be subject to
review by the Federal commission on
complaint that there was unlawful dis-
crimination against some other em-
ployee. It is difficult to imagine a law
more certain to insure the eventual de-
struction of private enterprise, by remov-
ing from private management all effec-
tive control of a working force.

The employer would be subject to a
Fair Employment Practices Commission.

Mr. President (Mr. McINTYRE in the
chair), in the bill this Commission is
called Equal Employment Opportunity
Commission. But I use, instead, the
term “Fair Employment Practices Com-
mission,” because this is the term which
is commonly and ordinarily understood,
for virtually every previous proposal of
this type has called for the establishment
of what has been called or referred to as
a “Fair Employment Practices Commis-
sion.” Inasmuch as this part of the bill
is essentially the same proposal—al-
though now dressed up with a new
name, “Equal Employment Opportunity
Commission,” which I suppose is de-
signed to escape the stigma of the old
term “Fair Employment Practices Com-
mission”—we might as well call it what
it is, so that people can understand it,
since there have been dozens and dozens
of previous proposals of this character,
which time after time after time have
failed to receive serious consideration by
Congress.

While I am on the subject of terminol-
ogy, there have been any number of
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FEPC bills which have not been seriously
considered. But now we are presented
with a similar proposal, which was not
even in the bill President Kennedy pro-
posed last year. He considered it, but he
did not even ask for it. Yet it now comes
to us from the House of Representatives,
where it originated in the House com-
mittee; and the House asks us to con-
sider this proposed Commission as part
of an omnibus bill—a bill with so many
titles that no one can hope to become an
expert on each and every one of them.
But now we are asked to accept this pro-
posal as part of the package, even though
it has consistently, time and time and
time again, been rejected.

So, Mr. President, the employer would
be subject to a Fair Employment Prac-
tices Commission—or, according to the
bill, an Equal Employment Opportunity
Commission—having wide powers of
rulemaking, investigation, and the issu-
ance of orders.

The inquiries and investigations di-
rected by the bill would vex and harrass
business to the point where orderly plant
management and efficient production
would be impossible. A small business-
man, already overburdened, would en-
counter new regulations, investigations,
hearings, and litigation far beyond his
time, his energy, or his finances.

Labor organizations would be subject
to interference with and supervision of
their internal affairs. And the law
which would tell the employer who his
workers should be today, could be re-
versed; and then the worker could be
told whom his employer would be to-
morrow—and where, and at what wages.
Justice Brandeis has warned:

Experience should teach us to be most on
our guard to protect liberty when the Gov-
ernment's purposes are beneficient. The
greatest dangers to liberty lurk in insidious
encroachment by men of zeal, well meaning
but without understanding.

If title VII of H.R. 7152 became law,
employment and promotion based on
merit would be superseded by govern-
mental decree, and the worker would be
moved to look with distrust and suspicion
upon his fellow workers. The worker
could not feel secure in his job.

Suppose a plant employed 50 men.
Ten of them could be identified with a
minority group. If the employer had
to lay off 8 men, would he be likely to
discharge any of the 10 men who could
claim diserimination—whether it existed
or not—and who would take the case to
the Equal Employment Opportunity
Commission and into the courts, thus
causing the employer expense, and prob-
ably, and no doubt certainly, punish-
ment. We know that the natural thing
for the employer to do would be to avoid
trouble and to lay off eight of the aver-
age Americans, who could not claim dis-
crimination, even if they were better
workmen than the employees who be-
longed to a minority group. We can
picture the resulting damage to the ef-
ficiency of management and to the
morale and productivity of the workers
in that plant.

If a law prohibited employers from
discriminating against men and women
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with red hair, the inevitable effects would
be to give red-haired persons a preferred
status and to assure them of an un-
equally good opportunity to be employed
and promoted, because, by favoring them,
their employer would avoid any charge
of discriminating against them. In like
manner, this antidiscrimination title
actually would compel discrimination
against majority groups, in favor of
minority groups.

A white employer would be safe from
prosecution because he employed a Ne-
gro, instead of a white applicant. That
would show he had no racial prejudice.
But if he employed a white instead of a
Negro, he might expose himself to an
expensive litigation and find himself
compelled, in the end, to hire a hostile
employee.

Mr. President, I should like to indi-
cate that in at least one instance the
merit system of hiring already has been
damaged by this sort of eivil rights atti-
tude on the part of Federal bureaucrats.

In a recent manpower report of the
President it was stated that Negroes held
13.1 percent of the Federal jobs in the
United States, although Negroes repre-
sented only 10.5 percent of the American
population. Yet the President tells us
in his manpower report that the hiring of
the 13.1 percent of Federal employees was
accomplished “solely on the basis of merit
without irrelevant considerations of race
or ancestry.”

Mr. President, if we are to accept the
thesis in this case, we must therefore ad-
mit that the Negro race in the United
States is much more talented, and there-
fore has more merit for employment in
Federal jobs than does any other race.
That must be so if we are to believe the
statistics.

Because there are only 10.5 percent
Negroes in our population, and yet there
are 13.1 percent of the Federal merit
jobs held by that race, therefore that
race must be more meritous than any
other race.

Of course, Mr. President, this is all
ridiculous. And it only serves to point
out how impossible it is for the Govern-
ment to legislate morality in this field.
I would like to quote for the Senate from
a newspaper article in the Wednesday,
March 4, 1964, New York Times, written
by Marjorie Hunter. That article ap-
pears under the headline “Negroes Gain
3 Percent in Federal Jobs,” and continues
as follows:

President Johnson said today that impres-
slve gains had been made in placing Negroes
and other members of m.tnority Broups in
higher paying Government jobs. "We had
some catching up to do,” the President said
in releasing findings of a Federal employment
study made last June. “These changes in
the minority picture do not reflect special
privilege."”

When asked why the results were re-
leased nearly 9 months after the survey,
a White House spokesman said that the
data had just become available after
processing.

Negro employment in the Government
reached a record of 301,889 last June,
an increase of 3 percent over the pre-
vious year, a study showed.
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It found that the major percentage
gains had been in better paying jobs in
grades GS-9 through GS-18, paying
$6,667 to $10,165 a year. Negroes held
7,016 jobs. This was an increase of 1,146
or 19.5 percent over the previous year.
In grades GS-12 through GS-18, paying
$9,475 to $20,000, Negroes held 1,952 jobs,
an increase of 545 or 38.7 percent. Gov-
ernment jobs range from GS-1, paying
$3,305 to GS-18. From June 1961 to last
June, the survey said that there was a
net increase of about 20,000 Negroes in
Federal employment. The 2-year gain
in grades GS-3 to GS-11 was 8,963, or
36.6 percent, and in grades GS-12
through GS-18, it was 915, or 88.2 per-
cent.

As of last June, Negroes held 13.1
percent of the 2,298,808 Federal jobs,
the study revealed. In the last Federal
census, in 1960, Negroes represented 10.5
percent of the population. The study
was made by the Civil Service Commis-
sion at the request of the President’s
Committee on Equal Employment Op-
portunity, created in 1961 by President
John F. Kennedy. Mr. Johnson, as Vice
President, headed the Committee. In
hailing the gains, Mr. Johnson credited
Mr. Kennedy, various Government agen-
cies and departments, and the Commit-
tee. The President said:

This is the result of affirmative and per-
sistent efforts by the Federal agencies to
hire, train, and promote solely on the basis
of merit, without irrelevant considerations
of race or ancestry.

The study showed that employment
among Spanish-speaking persons totaled
51,682 as of last June, an increase of 2
percent over the previous year.

There were 2,178 such employees in
grades GS-9 through 11, an increase of
304, or 16.2 percent.

In GS-12 through 18, employment for
that group totaled 785, an increase of
161, or 25.8 percent.

Other findings were: American Indi-
ans in seven selected States held 10,569
Federal jobs, an increase of 18.6 percent.

Oriental-Americans in California, Ore-
gon, and Washington, held 10,158 jobs,
an 8.3 percent gain. Mexican-Americans
in five Southwest States held 33,925 jobs,
an increase of 1 percent.

Mr. President, this New York Times
article speaks for itself.

We may be positive that as soon as a
Fair Employment Commission, or a
Equal Employment Opportunity Com-
mission, or whatever we call it—it makes
no difference—begins to push its way in-
to the domain of private judgment, as
the article I have read indicates it has
already pushed its way into the field of
Federal hiring judgment, and as an
FEPC authority begins to operate in the
hiring, promoting, and development of
efficiency of employees, it will in a short
time disintegrate the power of private
management to fulfill its responsibilities
to investors and to customers.

This fundamental evil in this proposed
legislation lifts criticism of its details out
of the mere faultfinding field into a
demonstration of why it profoundly vio-
lates both letter and the spirit of the
Constitution, which was adopted for the
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purpose preventing zealous legislators
from experimenting too recklessly with
measures of moralistic reform. The Con-
stitution, as we have seen, not only limits
the lawmaking powers of the Congress
to those expressly granted, but also pro-
vides explicity, in the 10th amendment:

Powers not delegated to the TUnited
States * * * are reserved to the States re-
spectively, or to the people.

Furthermore, in the Bill of Rights, the
Congress is absolutely forbidden to make
any law denying to individuals their
fundamental liberties of speech, religion,
and association.

Although the original conception of
the creation of regulatory agencies to
exercise quasi-legislative and quasi-
judicial funections was perhaps sound
because the economy had grown complex
and national in scope, because the Gov-
ernment had increased in complexity to
deal with problems of a complex, grow-
ing, and expanding economy, it was
necessary, after the broad lines of policy
and specific authorization by Congress
had been laid down, that the detailed
procedure of determining, for example,
the rate for carrying a sack of potatoes
from one point of the country to another
should be left o some commission whose
function it would be to carry out con-
gressional policy.

We have departed far from that con-
cept. We in the Congress have found it
easy merely to delegate away authority
that is constitutionally ours, responsi-
bility that is entrusted to Congress by
the Constitution and the people. Con-
gress has vastly expanded the lawmak-
ing power, and the judicial power as
well, to the various regulatory agencies
which Congress has established.

I am beginning to see these agencies
as Frankenstein monsters that Congress
has created. We have created such a
vast and sprawling bureaucracy that
not only do we see nameless, faceless
administrators, commissioners, board
members, who are not elected by the
people, who have no responsibility to the
electorate, making significant and im-
portant decisions that profoundly affect
the lives of our people, but we also see a
great machine that we ourselves can no
longer adequately control and direct.

I wonder if we have not in them the
harbingers of our own destruction as an
integral, significant, and vital part of the
governing process of the American peo-
ple. We cannot exercise adequate and
effective legislative oversight. We no
longer really know how the money is
spent. We know that from time to time
our constituents become a little annoyed.
“A little annoyed” is a massive under-
statement. They take high umbrage at
the treatment they sometimes receive at
the hands of administrators or regula-
tors—Government functionaries of vari-
ous sorts—who someétimes seem to have
the impression that they are not in real-
ity the servants of the people, but that
their function is to plot and order the
lives and the destinies of the people who
pay theirsalaries.

Here we go again delegating away a
little more responsibility, a little more
authority, leaving a little more to the
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arbitrary will and discretion of a few
men.

What do we propose to create? A
commission of five men. Those five men
are to determine whether a businessman
employing thousands of people, investing
millions of dollars, producing success-
fully and contributing to the economic
growth of the country, has acted in good
faith, or whether he has failed to act in
good faith in his employment practices.
We are to give the five commissioners
the power to harass virtually every sig-
nificant business institution in the
United States.

The Senate is not powerful enough to
do that. Even though it is composed of
100 Senators representing every State in
the Union, representing not only the two
political parties but the whole spectrum
of political persuasion, yvet it does not
have that power. But the Senate will
go along with the House to formulate a
policy to confer immediate and direct
power into the hands of five men. What
powerful men they will be.

I have always understood that those of
us in high office enjoy the exercise of po-
litical power. I suggest that if this com-
mission is created, Senators who face the
uncertain prospect of reelection might
apply for these jobs. They might enjoy
far more power than they ever enjoyed
as Senators.

The Senate seems intent on divesting

itself of whatever power it possesses.
The Senate seems intent on divesting it-
self of power which it does not possess.
The Senate seems to be reaching up into
thin air to pull out some new and un-
usual right not specifically guaranteed in
the Constitution, one that it believes
someone should enjoy or at least it has
perhaps often been pressured into be-
lieving that someone should enjoy.

I do not deprecate the Senate when
I say that Senators respond to pressure.
Certainly they do. I have cast one or
two votes in the Senate which, upon
reflection and hindsight, I do not believe
were wise. In the heat of the moment
I was made to believe it was a good idea
because of the application of great pres-
sure.

I do not question anyone’s motives.
But I do question the wisdom of the
Senate saying in black and white that
a right exists and that it intends to en-
force that right.

A while ago, the Senator from Alabama
referred to the 9th and 10th amend-
ments.

Who are we to create rights?

Rights are inalienable and God-given.
Rights are identified and secured by the
Constitution. Rights reside in the peo-
ple. The enumeration of the rights in
the Constitution, according to the 9th
amendment, was merely a recognition
that some rights exist; that is, we recog-
nize that there may be others. The
framers of the Constitution said that
they had not thought of all of them. So
perhaps we do not wish to try to list them
all. But the enumeration should not be
considered to deny or disparage others.
What the Senate proposes to do is to
create one. I do not concede it has au-
thority unless it chooses to amend the
Constitution. Then perhaps it could,
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without flying directly into the teeth of
the Constitution, adopt title VII, the so-
called equal employment opportunities
provision.

Mr. HOLLAND. Mr, President, will
the Senator from Texas yield?

Mr. TOWER. Iam glad to yield to the
Senator from Florida.

Mr. HOLLAND. I congratulate the
Senator from Texas on making his point
s0 completely accurate on title VII, which
proposes to set up an FEPC or an EEOC
to regulate the distribution of jobs, the
employment of personnel, the promotion
of personnel, the demotion of personnel,
and the firing of personnel in businesses
employing 25 workers or more. Of
course, he knows—as I do, too—that be-
fore many years it would be down to five
employees and then perhaps down to
one employee.

I congratulate the Senator. It seems
to me that one of the most telling points
in the whole picture is the fact that those
who so ardently insist upon establishing
this unconstitutional and unwise Com-
mission overlook the basic fact that the
principal unemployment among minority
groups is not found in the Southland but
instead exists tonight—while we are
talking at this moment, as shown by the
statistics from the appropriate Govern-
ment bureaus—in the very States which
have State FEPC commissions, and which
have completely failed to demonstrate
their effectiveness. The greatest per-
centage of unemployment among Ne-
groes exists in the very States which have
resorted to all the imaginable legalistic
approaches to this question, which par-
t.%cula,rly includes State FEPC Commis-
sions.

So I congratulate the Senator, not only
for attacking the proposition as being
unconstitutional and unwise, but also as
being blind to the fact, that the suggested
approaches have completely demonstrat-
ed their ineffectiveness in States where
FEPC commissions have been established
and have been functioning for years.

I thank the Senator for calling our at-
tention to the complete unwisdom, the
complete unconstitutionality, and the
complete futility of the approach sug-
gested.

I hope the Senator will continue to get
in the good “licks” which he has been
delivering.

Mr. TOWER. I thank the distin-
guished and esteemed Senator from Flor-
ida for his kind remarks, and for his
excellent supporting observation.

I note that the bill could work to
thwart the employment of certain mi-
nority groups, because it is so vastly
comprehensive in character.

It deals, not only with race, color, reli-
gion, and sex, but also national origin.

There we open up a whole Pandora’s
box of possibilities. The only conceiv-
able way the bill could be equitably ad-
ministered would be to go into communi-
ties and say to each administrator—and
in some of the communities in Texas, this
would really be something—"“¥You must
hire so many Negroes, you must hire so
many people of Mexican origin, you must
hire so many people of Italo-American
origin, you must hire so many people of
German-American origin,” and so forth.



1964

Mr. HOLLAND. Would they ever get
around us plain Americans?

Mr. TOWER. I do not know what
would happen. I do not know what
would happen when we got to the inter-
marriage of people of various national
origins and backgrounds. We would
have some trouble on our hands, because
we are not all thoroughbreds. Many of
us are a mixed people, with no pure eth-
nic strains.

We shall encounter all sorts of prob-
lems. So far as the application of FEPC
in some Southern States is concerned, as
the Senator knows, there are many own-
ers of business establishments in the
South who prefer to hire Negroes for cer-
tain jobs. They prefer to have them,
they want them, they advertise for them,
they provide them with jobs. Hotels,
retaurants, and many other establish-
ments of a similar nature prefer to hire
Negroes. Those people stand to lose
their jobs if the proposed law is equitably
applied, because some white people will
apply for these jobs.

Mr. HOLLAND. I should like to men-
tion, also, that thousands of businesses in
the Southland, some large and some
small, belong to Negroes, and they prefer
to employ Negroes. I have in mind Negro
insurance companies, of which two very
successful and important ones are in my
State. There are others in other States,
inecluding the State which the Senator so
ably represents. How will those busi-
nessmen feel when their preferred field
of employment, which is among people
of their own race, is attacked as an im-
proper field to make exclusive for their
employees?

Mr. TOWER. The reason why there
is diserimination in employment is that
in a sales position it stands to reason that
the Negro will do a better selling job to
other Negroes, because he understands
them better.

If I were operating an insurance
agency and wished to make inroads into
the Negro trade, I would certainly em-
ploy Negro agents, because I would feel
they would be more effective.

Therefore I believe the effect and pur-
pose of the bill will thwart the employ-
ment opportunities for a great many
people.

It seems to me that the act cannot
possibly be equitably administered, when
it is said that an employer is discrimi-
nating if he does not hire a certain per-
centage of this race or this religion or
that sex. It is tantamount to a police
state. It is absolutely a police state.
That is what we have arrived at. It
cannot possibly work equally for all and
give everyone fair treatment.

Section T13 of this title provides for
rulemaking. We know that the issuance
of rules and regulations by a commis-
sion is lawmaking by the executive
branch under the authority delegated
by the Congress. But where Congress
so obviously has no power to take the
actions proposed in title VII, Congress
equally has no power which it can dele-
gate to a rulemaking commission. i

And what kind of rules could we expect
this commission to preseribe?

It is very likely this fair employment
commission would rule that you cannot
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mention color or religion in advertising
for employees, that you cannot ask for
the photograph of an applicant, you can-
not ask his birthplace, you cannot ask
his original name, and you cannot ask
what holidays he celebrates. We would
see a host of restrictions upon the rights
of free speech and free opinion, all under
the guise of rule and regulation.

Mr. President, it long has also been
considered that involuntary servitude is
something that only can be suffered by
an employee. But involuntary servitude
may be of many varieties. A man who
accepts obligations to another man is
putting himself in the servitude of that
man. The law which says that one man
can be compelled, under the penalty of
paying back pay, on penalty of contempt
of court, to hire another man whom he
does not wish to hire, means that the
first man is compelled by law to make
a contract to pay the second man wages,
to furnish him with tools, to accept ob-
ligations under law that the employer
accepts voluntarily toward other em-
ployees. The employer, thus, is forced
into a servitude to the employee from a
minority group.

Mr. President, let me review my po-
sition by saying that I have, in the past,
voted against diserimination in Federal
programs, and I believe that it is morally
wrong to discriminate in employment.

On at least two occasions I have offered
amendments to bills calling for the es-
tablishment of certain welfare programs,
by providing that moneys spent under
the authorization for such legislation
shall not go to any facilities in which
discrimination is practiced. They were
turned down, I am sorry to say, by the
Senate, with the exception of one, ac-
ceptance of which I was able to obtain.
It was In connection with the Youth
Conservation Corps measure, which has
not yet been enacted into law by the
House. It has been passed only by the
Senate.

I do not believe discrimination is
morally right. In my opinion it is
morally wrong.

If I owned a business establishment
serving the general public, everyone
would be welcome in it. If I owned a
business establishment in which I em-
ployed people, I would consider every
applicant on the basis of his merit, not
on the basis of his color or ethnic origin.

At a time in my life when I had only
one employee, my personal secretary, she
was a young Negro woman. She was in
my employ for 2 years. She was a stu-
dent of mine in the university. She was
very efficient, very talented, and she ac-
quitted herself well. Were she to pre-
sent herself to my office for employment,
I would employ her. I do not believe
discrimination is right. But I am op-
posed to this title of the so-called civil
rights bill because, in their eagerness to
protect one civil liberty, the proponents
of the proposal cast aside other funda-
mental and well-established civil liber-
ties of at least equal importance.

This is not a proper field for Federal
legislation.  Discrimination problems
are best handled at the State and local
level and through the force of public
opinion. I think Federal Government
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regulation of employment is absolutely
foreign to a free enterprise society, and,
indeed, to a free society of any kind.

Without the willingness of individuals
to achieve progress in this field, this
bill would be unenforcible and would
incite violence. It could be enforced
only in a Federal police state.

Attempts to legislate morality breed
contempt for the law, as was so often
the case of prohibition. I happen to
tHink that Americans are awake to this
problem and that men of good will
throughout the United States are work-
ing quietly and privately to solve it in a
fashion much more effective than the
Federal Government’s intervention plan.

It seems to me that a fair employment
practices type law can only transfer the
seat of persistent discrimination. Such
a law cannot eliminate diseriinination;
only the hearts of men can do that. An
FEPC law can, however, establish legal
discrimination in a heartless Federal
bureaucracy which has no rightful con-
cern in the matter at all.

This proposed title of H.R. 7152 vio-
lates our Constitution. Moreover, it ig-
nores the facts that Americans are aware
of the problem involved, and it threat-
ens any atmosphere of reason through
which Americans might work to solve
that problem.

Mr. President, coercion is no substi-
tute for reason.

Let us understand why we have this
problem. We have this problem because
there is prejudice on the part of men.
Prejudice is a state of mind; and rarely
have any laws been enacted in this coun-
try that have changed an American’s
mind.

I can tell Senators a thing or two about
why there is a biracial problem in the
South. I can tell Senators that a few
New England Yankees had more to do
with that than we did. I can tell Sena-
tors that in the period immediately fol-
lowing the Civil War, it was Mr. Lincoln’s
idea that the newly freed slaves should be
gradually mentored by the whites.
Negroes had been enslaved. This is not
to our credit. They were not educated.
They were not prepared to accept the
responsibilities of citizenship, except in
certain communities. Lincoln knew this;
and he reasoned that they would be just
as good citizens as there were in this
country if they could gradually be edu-
cated as to the responsibilities of citizen-
ship; if they could gradually be taught;
if they could gradually take their places.
It was his idea that the native leadership
could be reestablished as the leadership
in this area. But with the awful shot
that killed Lincoln, there rose to power
embittered men, such as Thaddeus
Stevens and Charles Sumner, who were
determined to impose a vindictive pun-
ishment on the southern people. They
did so.

It has taken us almost a century to
pay off the debts incurred in our States
by Reconstruction legislatures that ap-
propriated for themselves such legisla-
tive supplies as champagne, gold watches,
and ladies’ underwear, and levied con-
fiscatory taxes upon our people, But
that is not of particular importance. We
are doing pretty well down there now.
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What is important is that in their
eagerness to punish the native whites,
they created a situation in which the
whites were to develop and harbor for
years the terrible prejudice against in-
nocent Negroes who were exploited by
the carpetbaggers, the military govern-
ments, and the self-seeking politicians,
and set in positions of responsibility that
they were not prepared to accept, and
were segregated.

I could show Senators the gravestones
in old churchyards in my State that ex-
isted before the Civil War. The names
of the white and Negro members of those
churches are on the gravestones. Dur-
ing the Reconstruction period, the idea
was that if the poor black man was to be
exploited, he must be kept away from the
influence of the native whites. So the
Negroes were placed in separate churches
and separate schools. Then such propa-
ganda agencies as the Freedmen's Bureau
were established.

So my generation is not responsible for
what that generation did or failed to do.

But we are the historical victims of the
atmosphere of bitterness, vindictiveness,
and defeat following the Civil War. Un-
til this prejudice in the minds of men can
be erased, there will never be a lasting
solution of the biracial problem in the
United States.

Such a solution can be achieved.
There are men of good will in my section
of the country, as indeed there are in
every section of the country, who gen-
uinely want to see the situation resolved,
but who do not by Federal compulsion,
who do not with harshness and vindic-
tiveness, wish to shove something down
people’s throats to the extent that an
atmosphere of bitterness and rancor is
created that may make it difficult, if not
impossible, for men of good will of all
races to settle down to resolve their mu-
tual discontent. Only when the minds
and hearts of the people have been pre-
pared can the winter of our discontent be
made a glorious summer.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll;
and the following Senators answered to
their names:

[No. 134 Leg.]
Alken Gruening McIntyre
Allott Hart McNamara
Bartlett Hartke Metcalf
Bayh Hill Monroney
Bible Holland Morton
Boggs Hruska Mundt
Brewster Humphrey Muskie
Cannon Inouye Neuberger
Case Jackson Pearson
Church Keating Pell
Clark Kennedy Prouty
Cotton Kuchel Scott
Curtis Long, Mo. Smathers
Dirksen Mansfield Tower
Dodd McCarthy Walters
Douglas McGee Willlams, N.J.
Fong McGovern Williams, Del.

The PRESIDING OFFICER (Mr.
BrewsTER in the chair). A quorum is
present.

ORDER OF BUSINESS

Mr. DIRKSEN. Mr, President, will
the Senator from Florida yield to me?

Mr. SMATHERS. Have I the floor?

Mr. DIRKSEN. I thought the Senator
had.
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Mr. SMATHERS. If I have the floor,
I am glad to yield to the Senator from
Illinois.

The PRESIDING OFFICER
BREWSTER in the chair).
from Florida is recognized.

Mr. SMATHERS. Iam happy to yield
to the able Senator from Illinois.

Mr. DIRKSEN. I should like to in-
quire of the distinguished Senator from
Florida how long he expects to hold
forth this evening. It was my under-
standing that it could well be until 11
o'clock or thereafter. It would not be a
firm commitment of course, but it is con-
ceivable in the thrust of things which
happen in the Senate, and the interposi-
tion of questions of one kind or another,
that the Senator could hold forth until
11 o’clock.

Before he answers the question, how-
ever, I should like to address an inter-
rogatory to him, only because, after dis-
cussing it with the distinguished Senator
from Minnesota I thought there could
be some assurance there could be no
further “live” quorum calls tonight.

Mr. SMATHERS. In responding to
the Senator from Illinois, I have no ex-
pectation whatever of suggesting the
absence of a quorum tonight. I under-
stand the inconvenience that would be
caused to many Senators at this late
hour—or even at a later hour—if they
were to be forced to return to the
Chamber, so I do not propose to ask for
one.

It is conceivable that I may speak until
11 o’clock or after, as the able Senator
from Illinois has suggested. It is more
likely, however, that it would depend on
the questions asked me, but even more
likely that I shall conclude my remarks
about 10:30.

Mr. DIRKSEN. It is possible.

Mr. SMATHERS. It is possible. I
could also go on until 11 o’clock.

Mr. DIRKSEN. And possibly there-
after, if necessary.

Mr. SMATHERS. If necessary I could
continue even a little longer; the Senator
from Illinois is correct.

Mr. DIRKSEN. If there were suitable
interrogatories, the Senator could talk
until midnight.

Mr. SMATHERS. The Senator is cor-
rect; but I should say at the moment that
I expect, from what I have prepared, and
what I really wish to say, that I could
probably stop at 10:30. However, I have
enough to carry me on after 11 o’clock.
If the Senator wishes to keep going I can
do so until midnight, but I do not propose,
to suggest the absence of a quorum.

Mr. HUMPHREY. Does the Senator
from Florida propose that the Senate
vote on the bill at 10:30? Will the Sen-
ator from Florida yield for that question?

Mr. SMATHERS. Would the Senator
like to suggest a vote on cloture?

Mr. HUMPHREY. No. I said on the
hill.

Mr. SMATHERS. I am only suggest-
ing that I make my speech. I may con-
ceivably continue until 11 o’clock. That
is the only suggestion I am making at
this particular time, other than the fact
that the bill is not very good. I am cer-
tainly suggesting that. I object to it in
no uncertain terms.

(Mr.
The Senator
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Mr, HUMPHREY. Mr. President, will
the Senator from Florida yield further?
The Senator feels a little strongly about
the bill. I know that he would not wish
to leave the Senate in the situation where
the only choice left for the Senator from
Florida would be to vote on the bill. It
is the intention to have the Senate ses-
sion end at 11:30 although I thought per-
haps it might run until 12, which is more
reasonable.

Mr. DIRKSEN. Eleven o’clock is the
witching hour.

Mr. HUMPHREY. Twelve o'clock is
the witching hour in the Senate.

Mr. DIRKSEN. The Senator belongs
to the wrong lodge.

Mr. HUMPHREY. This is daylight
saving time. But the Senator was a lit-
tle uncertain as to how long he would
speak tonight. Ordinarily, he is much
more decisive. It may be that he is
somewhat weary at this hour of 8:30.
I would suggest, if the Senator is not
speaking as late as 11:30, that there be
a quorum call. I would hope that the
Senator would find good reason to lay
down his arguments against the bill in
such time as may be necessary for him
to explain his position, and if he does not
wish to talk until that time, there will
have to be another speaker.

Mr. SMATHERS. Let me say to the
Senator from Minnesota that it was my
understanding that the Senator from
Minnesota did not want Senators to
speak at great length, and now he is urg-
ing me to carry on until 11:30.

Mr. HUMPHREY. I thought the Sen-
ator might wish to spare one of his col-
leagues.

Mr. SMATHERS. I have never in-
tended to compete with the Senator from
Minnesota with respect to length of
speeches. I had thought possibly I
might be able to say what I had to say
within an hour, or 2% hours, speak up
until 11 o'clock or thereabouts, perhaps
a little earlier, perhaps a little later, de-
pending on the extent of the colloguy.
If the Senator wishes to have a quorum
call at 11:15 or 11 o’clock, I shall be
present.

Mr. DIRKSEN. The Senator from
Minnesota does not want a quorum call
at all. Though I should like to have a
vote on the bill tonight. If the Senator
from Florida speaks for half an hour, or
2 hours, or 3 hours, it is planned to hold
the Senate in session until at least 11:30;
and it is desired to arrange the time
accordingly.

Mr. SCOTT. Mr. President, will the
Senator from Florida yield?

Mr. SMATHERS. I am glad to yield
to the Senator from Pennsylvania, pro-
vided that in doing so I shall not lose my
right to the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SCOTT. I wish toshow how help-
fulIam. Ihave no questions.

Mr. DIRKSEN. Mr. President, know-
ing the mental agility and the cerebral
dexterity of the distinguished Senator
from Florida——

Mr. SMATHERS.
that.

Mr. DIRKSEN. And knowing his
physical robustness and capacity for

I am grateful for
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undertaking punishment at this late
hour, I am confident that he can talk
until well after 11 o’clock; and then, of
course, our distinguished friend the Sen-
ator from Minnesota, might be on hand
to ask him questions in sufficient number
to carry on the debate until 11:30.

Mr. HUMPHREY. Do not depend on
it.

‘Mr. DIRKSEN. That would satisfy
the formula laid down.
Mr. HUMPHREY. Do not depend on

it.

Mr, DIRKSEN. The Senator from
Minnesota said 11:30.

Mr. HUMPHREY. Do not depend on
it. It must be a reasonable hour.

Mr. DIRKSEN. The Senator had set
the time for 11 o’clock.

Mr, HUMPHREY. Eleven thirty.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. SMATHERS. I yield.

Mr. CURTIS. This brings up the point
of no quorum. If the Senator from Min-
nesota wishes a quorum call, it can be
had now.

Mr, SMATHERS. I shall be happy to
vield for that purpose.

Mr. HUMPHREY. Anytime any Sen-
ator wishes a quorum call, I shall be de-
lighted.

Mr. CURTIS. Would that take care of
the need?

Mr. HUMPHREY. The Senator can do
as he wishes. There is a certain amount
of time to spend on the bill. I would pre-
fer to see it spent on sufficient speeches;
_but. spend it as he will, the Senate will be
in session.

Mr. DIRKSEN. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator from Illinois will state it.

Mr. DIRKSEN. Are these colloquies
and all this intervening business of a
sufficient order under the rule to justify
another quorum call?

The PRESIDING OFFICER. The
Chair is of the opinion that no business
has been transacted since the previous
quorum call.

Mr. SMATHERS. Mr. President, I
ask unanimous consent to have printed
in the ConGRESsIONAL RECORD an edi-
torial which was printed in the last
Sunday’s edition of the Miami Herald
entitled, “On Wisconsin.” This is an
excellent editorial written by that great
publisher who is so admired by the able
Senator from Minnesota, John 8.
Knight, and is an interpretation of the
meaning, as he sees it, of the election
in Wisconsin.

Mr. HUMPHREY. Mr. President, re-
serving the right to object——

The PRESIDING OFFICER. Is there
objection?

Mr, HUMPHREY. Mr. President, re-
serving the right to object, if objection
is entered, does that mean that there
will have been no transaction of busi-
ness?

The PRESIDING OFFICER. The
Chair is of the opinion that it does not
mean that.

Mr. DIRKSEN.
ident?

It does not, Mr. Pres-
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The PRESIDING OFFICER. If
unanimous consent is granted, it counts
as a transaction of business.

Mr. HUMPHREY. And if it is ob-
jected to?

The PRESIDING OFFICER.
not count as business.

Mr. HUMPHREY. Mr. President, I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. HUMPHREY. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. Does the
Senator from Florida yield for this
purpose?

Mr. SMATHERS. Mr. President, I
yield for that purpose, provided that in
doing so I shall not lose my right to the
floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HUMPHREY. I thank the Sen-
ator from Florida. If the Senator from
Florida should suggest the absence of a
quorum or should yield for that purpose,
would that not mean that he had con-
sumed the time of another speech under
the rules of the Senate?

The PRESIDING OFFICER. If the
Senator from Florida yields and a
quorum call is had, the Senator from
Florida loses the floor, and this will be
counted as a speech on his part.

Mr. SMATHERS. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state his inquiry.

Mr. SMATHERS. Would that count
as a speech despite the fact that I have
not made a speech?

The PRESIDING OFFICER. The
Chair is of the opinion that the Senator
from Florida has been speaking for a
while now.

Mr. SMATHERS. The Chair is very
flattering. The Chair ought to hear me
when I am really making a speech.

Mr. DIRKSEN. Mr. President, is this
a formal ruling by the Chair? Is an
appeal from the ruling of the Chair in
order? Does the Senator from Florida
yield to me?

Mr. SMATHERS. 1 yield to the Sen-
ator from Illinois with the understanding
that I do not lose my right to the floor
or have it considered as a speech, so that
he may propound a parliamentary in-
quiry.

Mr. HUMPHREY. Does it require
unanimous consent to do so?

The PRESIDING OFFICER., Yes, ex-
cept for a question, Is there objection?

Mr. HUMPHREY. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. SMATHERS. May I propound a
parliamentary inquiry without losing
my right to the floor and having it con-
sidered as a speech?

The PRESIDING OFFICER. The
Senator may propound his inquiry.

Mr. SMATHERS. Mr. President, I
have an amendment to the eivil rights
bill. If I should determine to offer that
amendment and discuss the amendment
to the civil rights bill, would that con-
stitute business so that thereafter a Sen-
ator might suggest the absence of a
quorum?

It does
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The PRESIDING OFFICER. If an
amendment were offered, it would be
sufficient justification for a Senator to
suggest the absence of a quorum.

Mr. SMATHERS. I have decided not
to offer the amendment, in view of the
fact that so many Senators are present
and because the Presiding Officer is
eager to hear what I have to say.

I know he wants to remain in the
Chamber. Iam appreciative of that fact.
Therefore, I shall proceed at this point
with my prepared remarks.

While the able Senator from Minneso-
ta is present, I may say to him and other
Senators that this is the third time I
have tried to make this particular speech.
I have not been able to do so, even though
it consists of a mere 80 pages. Even so,
I have reached only page 29 because of
the fact that Senators who are propo-
nents of ecivil rights legislation have
asked so many illuminating questions
that I have occupied as much as 3 or 4
hours without completing the reading of
my speech.

Mr. MUNDT. Mr. President, will the
Senator yield for a parliamentary in-
quiry?

The PRESIDING OFFICER. Does the
Senator yield for a parliamentary in-
quiry?

Mr. SMATHERS. I yield, with the
understanding that I do not lose my right
to the floor and without its being con-
sidered as another speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMATHERS. I yield to the Sena-
tor from South Dakota under those con-
ditions.

Mr. MUNDT. There has been a ruling
from the Chair that the Senator from
Florida has been making his speech, and
has now been speaking for 15 minutes,
according to the rule. I have observed
Senator after Senator conclude a speech
and make the point of order that a
quorum was not present. How long does
the Chair believe the Senator from Flor-
ida must continue to speak before he is
eligible to make the point that business
has been transacted?

The PRESIDING OFFICER. The
Chair is of the opinion that the previous
comments of the Chair, in response to
parliamentary inquiries, have not been
formal rulings, and that any comments
on the hill by Senators are speeches, but
that no business has been transacted for
the purpose of suggesting the absence of
a quorum.

Mr. MUNDT. Mr. President, a fur-
ther parliamentary inquiry.

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. SMATHERS. 1 shall be glad to
yield again to the Senator from South
Dakota under the same terms and con-
ditions under which I yielded previously.

The PRESIDING OFFICER. Is there
objection?

The Chair hears none, and it is so
ordered.

Mr. MUNDT. How did it occur that
when the Senator from Texas [Mr.
Tower] concluded his speech, which
lasted a little longer than the speech
of the Senator from Florida, but was in
the same general category, he made a
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point of order that & quorum was not
present, and it was acceptable? There
has been almost 20 minutes of a speech
by the Senator from Florida. Why does
he not have as much right as the Sen-
ator from Texas to take his seat so that
a point of order can be made?

Mr. SMATHERS. That is what we are
against in the bill—discrimination.

The PRESIDING OFFICER. If a
Senator suggests the absence of a quo-
rum, the Chair will direct the clerk to
call the roll. The only way to stop it
then will be to make a point of order
that no business has been transacted.
There has been no suggestion of the ab-
sence of a quorum.,

Mr. DIRKSEN. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Does the
Senator from Florida yield?

Mr. SMATHERS. I yield to the Sen-
ator from Illinois, provided I do not lose
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DIRKSEN. The distinguished
Senator will not be charged with an-
other speech if the absence of a quorum
is suggested, will he?

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized, and he
has the floor. If he yields for the pur-
pose of a quorum call, he will be charged
with a speech.

Mr. AIKEN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. Does the
Senator from Florida yield for that pur-
pose?

Mr. SMATHERS. I yield to the able
Senator from Vermont with the under-
standing that I do not lose my right to
the floor, and that it does not count
against me as a speech.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. AIKEN. It has already been
stated that the able Senator from Flor-
ida is suffering from cerebral dexterity,
I believe it was called. In view of the
fact that this attack has come upon him,
is there nothing in the rules which per-
mits the Senate to extend consideration
to him in view of that affliction?

Mr. DIRKSEN. That is not an afflic-
tion. It is a glorious attribute.

Mr. SMATHERS. In some circles it
is considered an affliction.

The PRESIDING OFFICER. The
Chair does not believe it necessary to
rule on that inquiry.

Mr. ATKEEN., I will not question the
decision of the Chair.

Mr. SMATHERS. I should like to pro-
pound a parliamentary inquiry, without
losing my right to the floor and without
it being considered a speech.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. SMATHERS. As I understand,
the Chair stated that if a question were
asked or a statement made by any Sena-
tor, that particular statement would be
considered as one speech on the pending
question. Throughout the afternoon
and throughout the past few weeks we
have observed Senators yield for the pur-
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pose of another Senator making a state-

ment, or an insertion in the REcorp, and

things of that character; and we have

seen another Senator speak for 10 or 15

minutes about the bill in some instances

in order to give his colleague a respite.

I had not realized that statements made

then, when the Senator had yielded, were

considered as a speech against the in-
terrogator.

The PRESIDING OFFICER. When a
Senator who is recognized yields to
another Senator, the second Senator is
not recognized.

The original Senator has the floor.
When the Senator is recognized, even
though he yields to another Senator by
unanimous consent, the second Senator
cannot then ask for a quorum call or be
charged with a speech without the con-
sent of the Senator who is recognized.

Mr. SMATHERS. I thank the Chair.

I should like to have the attention of
the Senate. I do not want to repeat that
which I have already said. But because
there were so many Senators who were
not present on prior occasions to hear
what I had to say I wish to say that I am
talking about the civil rights bill, as it is
inappropriately known, and its lack of
deference to administrative procedures
and State-created remedies.

I shall also speak at some length about
other procedural defects in the bill. I
expect to discuss that particular point a
little further tonight. I am totally con-
vinced that if Senators will stay and lis-
ten to me, they will be persuaded by what
I shall say, that they will come to the
same conclusion that I have reached with
respect to the bill.

I would hope and presume that, as I
speak this evening, if any Senator does
not agree with that which I shall say, he
will make that fact known so that we
may get the Recorp straight. If he stays
and listens to that which I shall say, does
not object to it, and does not offer his
reasons as to why he thinks it is not
right, I shall assume that he thinks I am
right.

LACK OF DEFERENCE TO ADMINISTRATIVE PRO-
CEDURES AND STATE-CREATED REMEDIES, OTHER
PROCEDURAL DEFECTS
An established principle of adminis-

trative and judicial procedure is that
people should exhaust out of court pro-
cedures prior to resorting to litigation.
One of the principal reasons for this rule
is that litigation is time consuming, emo-
tion provoking, and expensive to all par-
ties and to the States and should be
avoided where an adequate out-of-court
remedy exists. The rule is also designed
to relieve crowded court dockets.

Where congressional action results
from State inaction, there is a similar
policy to defer any Federal action until
the State has had an opportunity to ap-
ply its own laws.

The bill violates both of these concepts.
For example, section 205(a) provides for
district court jurisdietion without regard
to whether the aggrieved party shall
have exhausted any administrative or
other remedies that may be provided by
law. And even though the State may
have a perfectly adequate procedure for
dealing with the problem at hand, sec-
tion 204(e) of the bill permits the Attor-
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ney General to disregard the State
remedy and to proceed in Federal court
without even permitting the State a rea-
sonable time to act under State law.

Perhaps, as has been previously noted,
the most flagrant and dangerous de-
parture from accepted rules of civil pro-
cedure is embodied in title IX. Under
existing law, certain ecivil or criminal
actions brought in the State courts may
be removed to the Federal court in the
district and division in which the action
is pending. The law of removal pro-
vides that immediately upon the filing
of a removal petition by the defendant
and the posting of a minimum bond, the
State court is divested of jurisdiction to
proceed. No process of any kind can
issue by the State court, no depositions
can be taken, hearings scheduled or in
progress must be suspended, and the
State court is powerless to maintain the
status quo. Title 28, section 1447(d)
presently provides that an order of re-
mand to the State court is “not review-
able on appeal or otherwise.” This en-
ables the State court upon remand by
the Federal district court to promptly
resume jurisdiction and proceed with
the disposition of the cause and the en-
forcement of its orders. Any Federal
questions are reviewable by the Federal
courts through regular channels.

Title IX would add to section 1447(d)
the words, “except that an order re-
manding a case to the State court from
which it was removed pursuant to section
1443 of this title shall be reviewable by
appeal or otherwise.” Thus the juris-
diction of the State courts—in these
cases alone—could be nullified for
months by the simple filing of a petition
to remove, followed by an adverse order
of the U.S. district court, even though
followed by an adverse judgment of the
U.S. court of appeals upon the appeal.
This seemingly simple amendment would
permit the whim of the civil rights liti-
gants—and none other—to destroy the
efficacy of State courts. For all of the
years past this right has been reserved
to the U.S. district courts on the motion
to remand and not to the litigant.

There are a large number of other
instances in which standard procedures
are not followed.

I digress to say that I cannot conceive
that there is any Senator—certainly not
the Senator from Wyoming [Mr. Mc-
GeEl, not the Senator from Pennsylvania
[Mr. Scorrl, nor any of the Senators
present tonight—who would want to
destroy the right of his State supreme
court or his State court system, to carry
out that which has heretofore been a
proper matter for it to adjudicate.

I would not believe any Senator would
knowingly or willingly, even in civil rights
cases, go before his own State court, or
his own State bar association—whether
it be the Wyoming Bar Association or the
bar association of some other State—and
say to that State bar association, “I am
willing to adopt a procedure and vote for
a procedure in connection with the so-
called civil rights bill which would have
the effect of negating the power of our
State system of courts, and even our
State supreme court, to act on this par-
ticular type and character of case.”
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It is inconceivable to me that any Sen-
ator recognizing that this is a Federal
Union, that under our Constitution the
Federal Government is, after all, only a
government of limited power; that, with
respect to the 10th amendment, all pow-
ers not specifically given to the Federal
Government are reserved unto the State;
and recognizing that each State has a
right to establish its own system of juris-
prudence, its own system of courts, and
realizing that each Senator is elected by
the people of his State, would want, with
regard to this bill, to say, in effect, to the
people, “We are going to take away, and
knowingly take away from you and from
the State system of courts, the authority
and the jurisdietion which you have pre-
viously had in matters of this character.”

Yet that is exactly what title IX would
do. It would negate the right of State
courts to act in matters of this character.
When the various State bar associations
understand what title IX provides, I do
not believe that the Wyoming Bar Asso-
ciation, the Pennsylvania Bar Associa-
tion, the Iowa Bar Association, the Mary-
land Bar Association, or any of the other
bar associations around the country
would be in favor of it.

And I do not believe that the State
Supreme Courts of Maryland or Wyo-
ming would want this section enacted
into law. I believe they would not look
with great favor upon Senators who vot-
ed to diminish their power and mitigate
their rights and proscribe in many re-
spects their jurisdiction in cases of that
type.

There are a large number of other in-
stances in which standard procedures
would not be followed.

It has been suggested that the pro-
vision with respect to fees may encourage
litigation. And there has been some
criticism of a failure to follow tradi-
tional concepts of standing to sue. With-
out discussing all of these procedural
deficiencies, it is apparent that in the
aggregate the bill is a procedural mon-
strosity, and should be referred to proper
committees of the U.S. House of Repre-
sentatives and the U.S. Senate, for fur-
ther study.

TITLE II—DISCRIMINATION IN PLACES OF PUBLIC
ACCOMMODATION

I would like to devote more detailed
attention to the next title of the bill,
which I consider among the worst, if not
the worst, provisions of the bill. I refer
to title IT on “public accommodations.”

This title begins with a declaration
that:

All persons shall be entitled to the full and
equal enjoyment of the goods, services, fa-
cilitles, privileges, advantages, and accom-
modations of any place of public accommo-
dation * * * without discrimination or seg-
regation on the ground of race, color, re-
ligion, or national origin.

This requirement would be applicable
to inns, hotels, motels, and other estab-
lishments providing lodging to transient
guests; restaurants, cafeterias, lunch
rooms, lunch counters, soda fountains,
and other facilities principally engaged
in selling food for consumption on the
premises; motion picture theaters, the-
aters, concert halls, sports arenas, sta-
diums, and other places of exhibition or
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entertainment, and all other establish-
ments physically located within any of
the foregoing or within the premises of
which any of the foregoing is located.

The prohibitions of this title would be
enforced by civil suits for injunctions
against those who discriminate against
or segregate or attempt to discriminate
against or segregate the complainants in
the establishments previously described.
There would be an exclusion from the
operation of this title of those establish-
ments providing lodging for transient
guests which are located within a build-
ing occupied by the proprietor as his
residence and which contains not more
than five rooms for rent or hire, the so-
called “Mrs. Murphy” exclusion.

Mr. President, it is obvious that if it
were a sound, logical, and legally defen-
sible principle for the Federal Govern-
ment to have authority under the com-
merce clause, or even under the 14th
amendment, to regulate hotels, motels,
or similar establishments, on the basis
that their operations had something to
do with interstate commerce, it is equally
logical that no distinction could be drawn
and no distinction should be drawn on
the basis of the size of the house. If the
Federal Government has authority to
regulate the hotel or restaurant or motel
of a businessman who is dealing with
transients, and if the Federal Govern-
ment has the right to say what he can
do and what he cannot do with respect to
his business, and if the Federal Govern-
ment has the right to decide whom he
can take in and whom he cannot take in,
it is obvious that the next step would be
to regulate the wages he could pay and
the amounts he could charge. If that
were a sound doctrine and a sound prin-
ciple—as the bill purports to provide—
then, in all candor and frankness, I be-
lieve the bill should also regulate every-
one else, even Mrs. Murphy, or whatever
may be the name of the lady who op-
erates a house which has only three
rooms, or even a house with only two
rooms, or even a house with only one
room for transients.

So long as she is in the business of
taking care of tourists, if the doctrine is
sound, it should be extended, and she
should be regulated.

However, the proponents of the bill
do not propose that that be done—for
the reason that to a certain extent they
are playing politics with the bill. They
recognize that if such a provision were
to be included, many local people, in ad-
dition to hotel and motel chains, would
figuratively rise up on their hind legs and
begin to go about in their communities
preaching against this new Federal reg-
ulation.

So the authors of the bill have ex-
cluded those people from the coverage of
the bill, even though if, as I said earlier,
the principles were sound in its origin
and were defensible legally, the same
provision and the same principle should
be applied to everyone in the business of
taking care of transients.

Furthermore, the bill does not define
very clearly who is a transient. No-
where in the bill is there an adequate
definition of, or even an attempt to de-
fine “transient.” As the bill now stands,
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apparently the word “transient” means
someone who moves across a State line;
but the bill does not say under what cir-
cumstances, or when, one who crossed
a State line would be regarded or held to
be a “transient.”

In that connection, I point out that
one of my sons attends Prineeton Uni-
versity, in New Jersey. Another of my
sons attends the great university at New
Haven, Conn.—Yale. I do not know
whether, under the provisions of the bill,
they would be considered “transients.”
In order to reach those universities from
Florida, they cross several State lines;
and they remain at those universities for
perhaps 5 months at a time.

Under the bill, would the houses in
which they are now living be held to be
boarding houses subject to regulation
under the bill, and would those houses
be held to be engaged in interstate com-
merce, and thus subject to the provisions
of the bill, under the commerce clause?
In that event, would those who own and
operate boarding houses for students at
Princeton and Yale have to take in—
under the provisions of the bill—any who
might apply for accommodation? Per-
haps the owners would not want to take
in all who applied; perhaps they would
think that some would not fit in with
the groups already living in those houses.
I know of certain houses which have
only persons of certain religious groups.
Although I know the employment title of
the bill specifically exempts religious in-
stitutions, nevertheless, under the pro-
visions of this particular title, if a man
wished to operate a boarding house for
students, and if he wished to have only
Methodist students live there, if a stu-
dent of another faith applied and were
turned down, all that student would have
to do would be to file a complaint in
which he said he had been discriminated
against because of his religion or his
creed. In that case, he could allege dis-
crimination because of his religion.
Then the man who operated the board-
ing house would have to come into court
and defend himself; and the burden of
proof would suddenly be shifted upon
him. He would have to prove that he
did not have discrimination in his heart
or soul. He would have to prove that
he merely wanted to have only Meth-
odists in his boarding house—but, some-
how, under the hill such a restriction
would suddenly become all wrong; or he
would perhaps say that he merely wished
to have only Presbyterians in his board-
ing house—but, under the bill, somehow,
suddenly such a preference would become
all wrong,

The hill goes entirely too far in that
particular respect. When we talk about
“Mrs. Murphy” and how unfair it would
be to apply the bill to her, I am delighted
to know that she has been excluded. If
the legal concept is proper, she should be
included in the title. But it is not a
proper legal concept. That is why she
has been left out. In some respects, it
can be said that by so doing the pro-
ponents have set up a juxtaposition
within themselves in that they are deal-
ing with the commerce clause as the
basis for their arguments on the one
hand, and yet, on the other hand, they
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would not give Mrs. Murphy equal pro-
tection of the laws. The proponents do
not say to Mrs. Murphy, “You will be
treated like any other citizen because you
have only five rooms and because you are
small. The moral principle that I have
heard them talking about does not ap-
ply to you because of your size.”

If the principle were sound, the bill
ought to apply. Other “Mrs. Murphys”
around the country know that, as do the
authors of the bill. But these are merely
some of the things that are wrong with
the hill.

Mr. President, the ablest presentation,
in my judgment, that was made with re-
spect to this particular title before the
Senate Commerce Committee during its
hearings on the prior public accom-
modations proposal was that of the Gov-
ernor of the State which I am privileged
to represent in part. I speak of Gov.
Farris Bryant. His reasoning should be
made available to all Senators, not just
to the members of that committee who
were present during Governor Bryant’s
testimony.

I do not believe there were many Sen-
ators present when the Governor testi-
fied, which was unfortunate for them.

In order that this testimony may be
given the widest possible attention for
the light it sheds upon this proposal, I
should like to read only a portion of his
comments from the record of the hearing
of July 29, 1963. He said:

I have seen some suggestions that the real
contest is between human rights and prop-
erty rights. That is not so. Property has
no rights. Humans have the right to own
property just as they have the right to speak,
and to worship, and to travel from State to
State.

One man owns a plece of property. He
has earned it. He may have acquired it by
saving money he otherwise would have spent
for some other purpose, perhaps for the
pleasure of travel.

He may have acquired it by borrowing and
thereby risked the security of his age and
his family.

He may have acquired it by working long
hours while others rested or played.

In most instances that is the case.
The Governor went on to say—

In any event, it is his—by law and by
every principle of justice.

What this bill 1732 proposes to do is to
take part of that right away from him and
give it to someone else who has never
earned it.

We are dealing here today with property
rights. The only question is: Who shall
have those property rights? Shall it be the
man who has earned?—or the man who has
coveted that which he has not earned?

The only “human rights” involved are the
rights of some humans against the claims of
other humans.

The debate in which we are now engaged
is over the assertion of a new right: The
right of nonowners of property to appro-
priate it from the owners. The new right
is asserted in the name of equality. Differ-
ently stated, this is a debate between those
who seek to preserve freedom in the use of
property by its owners and those who would
appropriate a part of the bundle of rights
which make up that ownership, without
compensation, to the public in the name
of equality.

May I suggest, gentlemen, that the proper
goal for the Congress to seek is not a trans-
fer of property rights, but freedom. We
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would all agree that the traveler is free and
should be free not to buy. He can pass a
hotel or a motel he does mot like because
he does not like the town, he does not like
the color of the hotel, or he does not like
the name.

He can stop and go in, and when he sees
the owner he can decide he does not like
him because he does not like his mustache,
or his accent, or his prices, or his race, or his
other customers, He can turn around after
he has gone in and observed what is there
and walk out for any reason or for no reason
at all.

Why not? He ought to be able to do these
things. He is a free man. So is the owner
of the property. And if the traveler is free
not to buy because he does not like the
owner's mustache, accent, prices, race, other
customers, or for any or no reason, the owner
of the property ought to have the same
freedom.

That, it seems to me, is simple justice.
The wonder is really that it can be ques-
tioned.

The argument is made that this invasion
of property rights is nothing new—that our
courts have for years upheld laws on zoning,
minimum wages, collective bargaining, etc.
I submit that the comparison is superficial,
and the argument misleading. The difference
in degree is so great that it amounts to a
difference in kind. The same argument
would sustain price control or rationing.
The same argument would sustain the egual
ownership of property—which can only be
achieved through ownership of all property
by the State in the name of the people,

We have heard a great deal in this last
decade about the 5th amendment, about the
10th amendment, about the 14th amend-
ment, and surely all of these deserve our
respect and our attention. But I call your
attention now to another amendment to our
Constitution which has never been modified
or supérseded. It isin the ninth amendment
to the Constitution and reads thusly: “The
enumeration in the Constitution of certain
rights shall not be construed to deny or dis-
parage others retained by the people.”

My petition, Senators, now is that you
not deny or disparage the right of the people
to own property—that you not further re-
strict their freedom.

There is much support from author-
ities on jurisprudence and constitutional
law for Governor Bryant’s thesis that
property rights are a species of human
rights. James Madison, who is often
called the father of the U.S. Constitu-
tion, said in a speech to the Virginia Con-
stitutional Convention on December 2,
1829:

It is sufficiently obvious, that persons now
and property are the two great subjects on
which governments are to act; and that the
rights of persons, and the rights of property,
are the objects, for the protection of which
government was Instituted. These rights
cannot well be separated. The personal
right to acquire property, which is a natural
right, glves to property when acquired, a
right to protection, as a soclal right.

Further on the solid grounding of
property rights in the realities of nature,
it was said in the 10th edition of Kent's
“Commentaries on American Law” pub-
lished in 1860, at volume 2, pages 400-
401:

The sense of property is inherent in the
human breast, and the gradual enlargement
and cultivation of that sense, from its feeble
force in the savage state, to its full vigor
and maturity among polished nations, forms
a very instructive portion of the history of
civil soclety. Man was fitted and intended
by the author of his being for society and
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government, and for the acquisition and en-
joyment of property. It is, to speak correct-
ly, the law of his nature; and by obedience
to this law, he brings all his faculties into
exercise, and is enabled to display the vari-
ous and exalted powers of the human mind.
- * * * *

The sense of property is graciously be-
stowed on mankind for the purpose of rous-
ing them from sloth, and stimulating them
to actlon; and so long as the right of ac-
quisition is exercised in conformity to the
social relations, and the moral obligations
which spring from them, it ought to be
sacredly protected. The natural and active
sense of property pervades the foundations
of social improvement. It leads to the cul-
tivation of the earth, the institution of gov-
ernment, the establishment of justice, the
acquisition of the comforts of life, the
growth of the useful arts, the spirit of com-
merce, the productions of taste, the erec-
tions of charity, and the display of the benev-
olent affections.

Dean Emeritus Roscoe Pound of Har-
vard Law School is one of the world’s
foremost authorities on jurisprudence.
In his work “Jurisprudence,” at volume
IV, page 56, he said:

There is no more ambiguous word in legal
and juristic literature than the word “right.”
In its most general sense it means a reason-
able expectation involved in civilized life.

Developing this thought further in his
book, “An Introduction to the Philosophy
of Law,” Dean Pound says at page 108:

In civilized soclety men must be able to
assume that they may control, for purposes
beneficial to themselves, what they have dis-
covered and appropriated to their own use,
what they have created by their own labor,
and what they have acquired under the ex-
isting social and economic order.

. * L3 * *

A social interest in the security of ac-
quisitions and a social interest in the secu-
rity of transactions are the forms of the in-
terest in the general security which gives the
law most to do.

There are two quotations from legal
scholars which might be added to Gov-
ernor Bryant's comments on the appli-
cability of the ninth amendment to this
proposal. The first is from pages 58 and
69 of Patterson’s book, “The Forgotten
Ninth Amendment,” where he said:

The entire context of the ninth amend-
ment, and its historic background, definitely
prove that it was intended solely as a protec-
tion of our unenumerated personal rights as
individuals as distinguished from our public
or collective rights. This concept is neces-
sary to maintain an even balance in the
Constitution.

The right of individuals to acquire prop-
erty and to enjoy the fruits of their own
labor are natural rights and are essential
to the mental and spiritual happiness of
the individual. This is true because human
nature demands these rights. The right of
private ownership of property is one of the
freedoms and liberties that makes our sys-
tem of government preferable to any other.
It is one of the greatest sources of the moral
strength of our Nation.

In Kelsey's 1936 law review article,
“The Ninth Amendment of the Federal
Constitution,” in volume II of the Indi-
ana Law Journal, at page 309, it is said:

The general, undefined, and illusive right
“to the pursuit of happiness”, the elemental
right of self-preservation, and the general
statement in the Virginian “reservations"” as
to the right to the “means of acquiring,
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possessing and protecting property and ob-
taining happiness and safety,” insofar as
they are rights, and insofar as they contain
elements not embraced within the enumer-
ated rights, may be protected by the ninth
amendment.

Mr. Justice Cardozo, in referring to
property and property rights, used the
phrase, “the bundle of privileges that
make up property or ownership.” I be-
lieve that is a fair conelusion to be
drawn from all these legal authorities
that a statute such as this, which would
deprive a property owner of the privilege
of making his own decision as to whom
he will allow to use his property would
violate his property rights, thus destroy-
ing what Dean Pound calls a “reasonable
expectation involved in civilized life”;
that it would, in the words of Patterson,
deprive the individual of the “natural
right” to “enjoy the fruits of his own
labor,” which is “essential to the mental
and spiritual happiness of the individ-
ual”; that it would also deprive our
Nation of “one of the greatest sources
of its moral strength”; that the right of
which the individual would be deprived
is one of the ‘“unenumerated” rights
which has never been delegated to the
central government and which is re-
served by the ninth amendment to the
individual. This is a loss which would
be suffered by all Americans, without
regard to differences of race, color, reli-
gion, or national origin.

In addition to the ninth amendment,
there are other provisions in the Consti-
tution which cast doubt upon the consti-
tutionality of the public accommodations
proposal. The 14th amendment is the
provision upon which major reliance is
usually placed in attempting to sustain
the constitutionality of Federal action in
the field of race relations. The Supreme
Court, however, in a number of decisions
has established the rule, derived from
the clear wording of the amendment it-
self, that it inhibits only State action, not
that of one individual against another.
The Supreme Court decision which is on
all fours with this bill is the Civil Rights
Cases, 109 U.S. 3 (1883). The statute
which was there held unconstitutional as
beyond the powers of Congress under the
14th amendment was one passed in 1875,
which declared that all persons within
the jurisdiction of the United States
should be entitled to the full and equal
enjoyment of the accommodations, ad-
vantages, facilities, and privileges of
inns, public conveyances on land and wa-
ter, theaters and other places of public
amusement, subject only to the condi-
tions and limitations established by law
and applicable alike to citizens of every
race and color, regardless of any previous
condition of servitude. In its opinion,
the Court observed that “individual in-
vasion of individual rights is not the sub-
ject matter of the amendment.”

In the majority opinion, which was
written by the very able and prominent
Mr. Justice Bradley, it was stated:

Positive rights and privileges are undoubt-
edly secured by the 14th amendment, but
they are secured by way of prohibition
against State laws and State proceedings
affecting those rights and privileges, and by
power given to Congress to legislate for the
purpose of carrying such prohibition into
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effect, and such legislation must necessarily
be predicated upon such supposed State
laws or State proceedings, and be directed
to the correction of their operation and
effect. Until some State law has been passed,
or some State action through its officers or
agents has been taken, adverse to the rights
of citlzens sought to be protected by the
14th amendment, no legislation of the United
States under sald amendment, nor any pro-
ceeding under such legislation, can be called
into activity—of course, legislation may, and
should be, provided in advance to meet the
exigency when it arises; but it should be
adapted to the mischief and wrong which
the amendment was intended to provide
against; and that is, State laws or State ac-
tion of some Kind, adverse to the rights of
the citizens secured by the amendment,
Such legislation cannot properly cover the
whole domain of rights, appertaining to life,
liberty, and property, defining them and pro-
viding for their vindication. That would be
to establish a code of municipal law regula-
tive of all private rights between man and
man in soclety. It would be to make Con-
gress take the place of the State legislatures
and to supervise them. In fine, the legisla-
tion which Congress is authorized to adopt
in this behalf is not generally legislation,
that is, such as may be necessary and proper
for counteracting such laws as the States
may adopt or enforce, and which, by the
amendment, they are prohibited from making
or enforeing, or such acts and proceedings
as the States may commit or take, and which,
by the amendment, they are prohibited from
committing or taking.

Supreme Court decisions since the civil
rights cases which, among others, have
reaffirmed this doctrine are Hodges v.
United States, 203 U.S. 1 (1906) ; Shelley
v. Kraemer, 334 U.S. 1 (1948) ; Burton v.
Wilminglon Parking Authority, 356 U.S.
715 (1961); and Peterson v. City of
Greenville, 373 U.S.—May 20, 1963. In
the Greenville decision, which is now
only a few months old, the Court said:

It cannot be disputed that under our de-
cisions “private conduct abridging individual
rights does no violence to the equal protec-
tion clause unless to some significant extent
the State in any of its manifestations has
been found to have become involved in it.”

The Supreme Court said, as recently
as just a few months ago that, as be-
tween individuals, one could not adopt a
law such as is sought to be adopted in
the Senate, based upon one individual’s
rights vis-a-vis another individual’s
rights, and claim the protection of the
14th amendment as the basis for enact-
ing the law.

If that is the argument—and I know
that it has been made by many Senators
who are proponents of the bill—not only
are they flying directly in the face of all
the outstanding juridical thought which
has been written down on this particu-
lar subject, but I think it would be fair
to say that they are even going in the
face of the liberal Supreme Court of the
United States on this particular point,
when it decided this particular question
as recently as May of 1963.

Mr. President, we should recognize the
futility of legislation essentially involv-
ing a moral question, and should recog-
nize that prejudices and discriminations
will be practiced in every State, and in
every city, so long as we all are as hu-
man as we are; and should recognize that
such prejudices and discriminations will
not be eliminated whether they exist in
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the State of Pennsylvania, the State of
Vermont, or in any city of those great
States. We just cannot enact a law and
make one group of citizens, ipso facto,
like another group of citizens. We can-
not coerce them by law into making them
like it. In some cases, it is obviously to
be regretted, where there is open and
unfair disecrimination, but having existed
as long as it has existed, which is from
the first day of recorded history, or from
the day of Adam and Eve—which many
concede to be the earliest point in time—
it has existed from that time until the
present day. It will exist on into the
future, even in the great State of Penn-
sylvania, the great State of Vermont, the
great State of Nebraska, or any other
State.

We can enact this bill and put the law
on the statute books, and we can pass
600 pages of other laws with respect to
discrimination and try to say to people,
“You shall not discriminate, you shall
not move over into new neighborhoods,
you shall not object if we transport chil-
dren by bus across the city.” They will
object to it, anyway, until the happy day
comes when, through education, and
possibly a greater exercise of religious
influence, we labor somehow to diminish
the problem and finally eliminate it. But
it will never be eliminated by this bill.

Mr. SCOTT. Mr. President, will the
Senator from Florida yield, without los-
ing his right to the floor?

Mr. SMATHERS. I am glad to yield
to the Senator from Pennsylvania with
that understanding.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SCOTT. Does the Senator not
agree that there is nothing whatever in
the bill which relates to the transporta-
tion of schoolchildren by bus from one
district to another? I find nothing in the
bill which pertains to any such provision.

Mr. SMATHERS. I agree that in the
House an attempt was made to drop
that particular section, but I have the
strong feeling that there is some latitude
within the bill that might depend upon
one's interpretation which might permit
it to be done.

I agree that some proponents of the
legislation have said that they did not
want that provision to be in the bill. I
hope the Supreme Court of the United
States, in looking at the legislative his-
tory of the act, will conclude that there
is no authority in it to “bus” students
from one area to another. That method
is being tried in many areas today, even
in the great Commonwealth of Pennsyl-
vania. I am not aware that the Sena-
tors who represent the great Common-
wealth of Pennsylvania have raised any
great objection to the fact that such at-
tempts are being made in their own
State.

Mr. SCOTT. Mr. President, will the
Senator yield further?

Mr. SMATHERS. I am glad to yield
with the same understanding as before.

Mr. SCOTT. Iam notaware thatany
such provision is contained in the bill. I
am strongly of the opinion that it is not.
I am so advising my constituents. The
junior Senator from Pennsylvania has
not at any time committed himself ir
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favor of the arbitrary transfer by bus
or any other means of transportation of
children from one district to another,
allegedly to eliminate what some people
have called racial imbalance. I do not
find such a provision in the bill. I have
not advocated its insertion in the bill. I
am not aware of any attempt to do it by
force or compulsion in the Common-
wealth of Pennsylvania.

*I am of the opinion that the parents of
the children; without regard to their
color, prefer to keep their children as
close to them as they can, and in schools
as convenient as possible.

I am afraid that this may be one of
those representations or notes of fear
which are sounded from time to time to
alarm people needlessly as to what is
contained in the bill. I have received
many letters alleging that in the bill
there is a provision which would prevent
the promotion of a white man, for ex-
ample, over a Negro, or vice versa. There
is nothing in the bill which would force
the hiring of a Negro over a white man,
or vice versa. The intent is that all
men and women shall be treated on an
equal basis and with equal justice under
law. Workers who are entitled by sen-
iority or capacity, or by the performance
of their job, or ability to be promoted
are not, under the terms of the bill, de-
nied their right of promotion. There is
no provision in the bill, or any arbi-
trary requirement, under which they
would be denied promotions on merit,
or denied their seniority rights, or any-
thing of that sort. In my judgment, the
bill seeks merely equal justice under law.

If the Senator feels that there is more
in the bill than appears in its wording,
I shall be only too glad to have the Sen-
ator’s views on it.

Mr. SMATHERS. 1 thank the able
Senator from Pennsylvania for his state-
ment. Iam sure the Senator agrees that
among certain minority groups within
the United States today a great effort is
being made to eliminate what is called an
imbalance with respect to how many
white children and how many colored
children are attending the schools. Iam
sure the Senator read about the incident
that occurred in Cleveland last week,
when some preachers got in front of a
tractor and another one got behind the
tractor in an attempt to stop the build-
ing of a school which had been judged
by the school board to be in the proper
place in which to build it. Those people
had come there in an effort to stop the
building of the school, in the face of the
county’s determination and the school
board’s determination to build it there,
because they said it would be primarily
and essentially a colored school, and they
did not want it to be built there.

I know the Senator has read about that
incident. I am sure he has also read
about the fact that in the city of New
York there has been considerable com-
plaint by many parents, even colored
parents, who have objected to the fact
that their children have been bused
from one area to another, in an attempt
to integrate schools, to effect, on what
the NAACP and CORE organizations
would call a more evenly balanced racial
base as between colored and white. That
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is going on. They are actually the ones
who are most interested in this particu-
lar kind of legislation.

Mr. SCOTT. Mr. President, will the
Senator yield?

Mr. SMATHERS. I shall be glad to
yield in a moment. I should like to fin-
ish my thought first. They are the ones
who want this particular provision in the
bill. They are continuing to move in
that direction. The bill does not specifi-
cally provide that “We do not mean by
desegregation that there will be busing
activity from one section to another”;
but it does provide, at page 17, under sec-
tion 407, subparagraph (a), that when
the Attorney General receives a com-
plaint that persons “are being deprived
of equal protection of the laws by reason
of the failure of a school board to achieve
desegregation”—and I go down now to
line 14—he shall “initiate and maintain
appropriate legal proceedings for relief”
if “the institution of an action will mate-
rially further the policy of the United
States favoring the orderly achievement
of desegregation in public education.”

In other words, if a school is segre-
gated, and it is the policy to desegregate,
and the Attorney General does it, how is
it possible to desegregate the school ex-
cept by putting the children in buses and
moving them across town? Yet, I un-
derstand that the Senator, as one of the
proponents of the bill, says, “We do not
believe in busing.” However, how can
desegregation be achieved in some in-
stances without busing?

Mr. SCOTT. Mr. President, will the
Senator yield?

Mr. SMATHERS. I yield under the
same conditions.

Mr. SCOTT. I said that I have no
commitment to endorse and have not en-
dorsed such a proposal, because it is not
in the bill. We are seeking to secure the
passage of the bill, with such perfecting
amendments as would strengthen or im-
prove it or which would bring about the
primary objective of equal justice under
law,

I say to the distinguished Senator from
Florida that the New York incident to
which he refers was brought about either
under State or municipal law, and is not
touched by Federal legislation. Almost
all, if not all, of the provisions of the bill
are already covered in various other leg-
islation adopted by States or municipali-
ties.

I know the Senator from Florida will
immediately ask me, “Then why do we
need Federal law?” The answer, of
course, is that a Federal law would pro-
vide for equal and fair treatment under
law for all persons in the Nation, and
would provide overall guidelines by which
laws of States might be judged. Under
such guidelines the law of a State that
is adequate would not be superseded by
the Federal law. If the law of a State
were inadequate, the Federal law would
mﬁl:taln fair and just and equal stand-
aras.

Conjuring up fears by reading into the
bill that which is not in the bill, reminds
me of a line in Shakespeare. Some of
our colleagues may be enjoying the
Shakespeare presentation downtown
where the “Comedy of Errors” is on the
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bill—I do not mean on the civil rights
bill but on the theatrical bill. Some of
our colleagues have been lured by a most
attractive invitation from the President
of the United States and members of the
Cabinet, some of whom may be unaware
of the fact that the civil rights debate
is taking place on the floor of the Senate
this evening. Of course some of my re-
marks may be engendered in part by
envy because I am unable to join them
in the Shakespearean fantasy which en-
traps the mind and allures the spirit.
The line from Shakespeare that I have
in mind is, I think, from “Henry IV,”
when Owen Glendower, the dour Welsh-
man, Says:
I can call spirits from the vasty deep.

Hotspur replies:

‘Why, so can I, or so can any man; but will
they come when you do call for them?

The Senator from Florida ecan call
spirits from the vasty deep of his fears, of
his concerns; but these spirits will not
come when the Senator calls them unless
those spirits are there to begin with.
That is why I respectfully say to the
Senator from Florida that he is calling
spirits that have no existence, even
evanescently; that he is summoning
wisps of smoke from an area where there
is no fire; and is calling down clouds
from a clear blue sky.

If the Senator will forgive me, my
reference to Shakespeare is perhaps oc-
casioned by my possible misfortune in
not being able to join our colleagues at
the jollification provided by the execu-
tive branch. But does not the Senator
really call forth spirits which have no
existence, save in the channels of the
minds of those who fear that which need
cause no fear, because, indeed, they are
not present?

Mr. SMATHERS. I shall first answer
the Senator by saying that I join him in
his deep regret that he is not with fellow
Members of the Senate who are enjoying
Shakespeare’s “Comedy of Errors.” I
am grateful that the distinguished
Senator from Nebraska [Mr. Curris]
would rather listen to me than be
attending the theater, hearing Shake-
speare.

Mr. SCOTT. At the other “Comedy of
Errors,” I may say.

Mr. SMATHERS. In order to deter-
mine whether I am conjuring up any
spirits which do not exist, and whether
we are getting ready for a situation
which will not happen, I am sure the able
Senator from Pennsylvania will agree
that in Philadelphia, New York, Cleve-
land, and in most of the areas of the
South, there is, in fact, what amounts
to school segregation.

Bucks County, Pa., is one of the most
beautiful counties to be found anywhere
in the United States. Yet in Bucks
County are schools in which 99 percent
of the students are white. In some
schools 100 percent of the students are
white.

Under the authority which the bill
seeks to give to the Attorney General,
he would have power, under the national
policy, to bring about desegregation.
The Attorney General would be given the
right or authority to initiate and main-
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tain legal proceedings for relief, so that
the institution would further, in the
words of the bill, “further the public
policy of the United States favoring the
orderly achievement of desegrega.tion in
public eudeation.”

Furthermore, if we rea.d the Depart-
ment’s own booklet on this bill, it says
that the Department may sue in any in-
stance in which full desegregation has
not been achieved.

If a school is segregated because
only people of a certain race happen to
live in the neighborhood, how can it be
desegregated except by “busing” some
children from the other side of the town,
children who are of another race, color,
or religion?

I am sure the Senator knows of many
schools which are totally of one color or
another. If desegregation is to take
place according to the policy—and that
is what the bill seeks to do—how can it
be done? The parents cannot be moved.

Powerful as the Attorney General is
under this bill I do not believe he or any-
one else in the Government can say to
Mr. X, “You will have to take your family
and move it 5 miles away, because we
plan to bring about desegregation in the
school.”

How can it be done? It can only be
done by “busing.”

Mr. SCOTT. Mr. President, will the
Senator from Florida yield?

Mr. SMATHERS. I yield, provided I
do not lose my right to the floor.

Mr. SCOTT. I think the Senator has
missed the purpose of the bill. The pur-
pose of the bill is not to provide a pattern
of salt and pepper, but to provide equal
justice and equal treatment under the
law. There may be a neighborhood
which is all white, and if it is all white,
presumably there would be white chil-
dren attending the school. If the
neighborhood were all colored, presum-
ably the school would be attended by
colored children. There is nothing in
the bill which provides that one must
take the pepper and mingle it with the
salt, and vice versa. The bhill merely
provides that we must not discriminate
against the right of any human being
to equal opportunity of education, to
equal opportunity to vote, to equal treat-
ment under the law.

Mr. SMATHERS. That isvery good.

Mr. SCOTT. The idea may be “a
poor thing but mine own,” as Shake-
speare says.

Mr. SMATHERS. 1 agree that that is
what the Senator says, but that is ob-
viously not the case. If it were the case,
there would not have been a student
named Meredith attempting to enter the
University of Mississippi, because in Mis-
sissippi the Senator from Pennsylvania
wanted equal education opportunity pro-
vided. There was the “equal but sepa-
rate” doctrine for a long time, and equal
opportunities for education were pro-
vided. Sometimes that education was
even better, so far as the Negroes were
concerned, but they would not stand
for that. Some of the minority groups
said, “Oh, no; we want to go to the same
schools that white people attend.”
That is what is happening. They actu-
ally want to mingle the salt and pepper
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that the Senator from Pennsylvania is
talking about.

Mr, SCOTT. Mr. President, will the
Senator yield at that point?

Mr. SMATHERS, I yield.

Mr. SCOTT. The Senator would, of
course, concede that in Mississippi there
are Negroes of college and university age.

Mr. SMATHERS. There are.

Mr. SCOTT. If the attempt has been
made to introduce Negro students by
‘“one fell swoop,” which comes, I believe,
either from Hamlet or Macbeth, or if
they were to continue to seek to enter
Negroes in the University of Mississippi,
under the theory of “once more into the
breach, dear friend, once more,” which
comes from Henry the IV, Part 1 or
Part 2 or is it Richard III?—subject to
the right to correct the RECORD.

Mr. SMATHERS. I am impressed by
the Senator’s knowledge.

Mr, SCOTT. Is it not proper that a
long injustice, which has indeed, in my
opinion, been done by the denial to the
citizens of Alabama and Mississippi, or
whatever State it might be, of the right
to attend a university, is it so unusual
for a start to be made with one or two
or three? Does that make a preexisting
situation right, when the institution was
all white and Negroes were not permitted
to enter it at all? Or is it not the be-
ginning of rightness, or the first step
toward equal treatment, when Meredith
and others seek to enter those schools?

Mr. SMATHERS. The Senator from
Pennsylvania does not stay on the point.
I wish I were as erudite as he is and had
some Shakespearean quotations to give.

Mr. SCOTT. Since we could not be
at the theater, the Senator from Penn-
sylvania was seeking to be as entertain-
ing as he could be and still make a point.

Mr. SMATHERS. I enjoy the Senator
from Pennsylvania. He says his re-
marks are subject to his right to correc-
tion. I am sure he will not have to cor-
rect them, because, I doubt whether
there are any other Senators who would
know whether his quotations are right or
wrong.

Mr. SCOTT. “Aye; there’s the rub.”

Mr. SMATHERS. The problem is that
what he spoke about was equal opportu-
nity for education; but that is not ex-
actly what is wanted by the NAACP, and
that is not exaetly what is wanted by
CORE.

For example, in Florida, over the past
5 years, we have been under an order to
remedy the situation. There had been
an unequal situation in the past. But
in order to try to remedy it, Florida ap-
propriated more money for colored stu-
dents than it appropriated for white
students. Florida appropriated more
money for the construction of colored
schools than it did for the building of
white schools. It provided more funds
for colored teachers than it did for white
teachers, in order to bring the salaries
of colored teachers up to where they
would be equal and would afford the col-
ored students the same opportunity for
education that the white students had.
But the Negroes do not want that. That
is not what they want. They want bet-
ter education, and they should have it.
But what they want is the opportunity
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to eliminate segregation by law. They
want to mix, and they want to move in.
That is what they are doing.

The school that was being built in
Cleveland was obviously a good school
and would have been a desegregated
school, so far as it could have been de-
segregated; but what was the hue and
cry all about?

When I say “Hue and cry,” I have no
reference to the Senator from Penn-
sylvania.

What was the discussion about? The
discussion and the controversy were over
the point that some people thought that
if a school were built in that particular
location, it would be a predominantly
white school because it was in a predom-
inantly white neighborhood, and they
did not want that. They said they want-
ed a school built somewhere else. They
wanted it buill somewhere else, and
would then move students into it.

This is what they are seeking to do,
and I am sure the Senator knows that.
The Attorney General would be given
authority by the bill to bring a suit
against various county officers, school
boards, and so on, if they did not de-
segregate in the way that apparently the
Attorney General believes they should
desegregate—not in the way the loecal
community or the school board of Bucks
County or even the State board of edu-
cation in Pennsylvania might decide but,
instead, in accordance with the views of
the Attorney General, in Washington, or
in accordance with the views of one of his
agents whom he would send out to such
an area or community. That is why we
object to this particular part of the bill.

I do not think we would have any ob-
jection if the determination were to be
made, under the bill, by the local school
board. That is what the loeal school
board in Cleveland tried to determine the
other day, but could not accomplish.

Mr, SCOTT. Mr. President, will the
Senator from Florida yield?

The PRESIDING OFFICER (Mr.
RieicorF in the chair). Does the Sena-
tor from Florida yield further to the
Senator from Pennsylvania?

Mr. SMATHERS. I am happy to yield
again to the Senatfor from the Common-
wealth of Pennsylvania.

Mr. SCOTT. I suggest to the Senator
from Florida that the way for him to
keep the Attorney General out of his hair
is to have in his State a law such as that
which the Commonwealth of Pennsyl-
vania already has, and which already is
adequate, and which provides not only
for equal justice under law, but also for
something the Senator has not men-
tioned—namely, the craving for equal
dignity in American life. We do not ex-
pect the Attorney General to come in,
in that connection. We are not entirely
free from intolerance and bigotry; I do
not think any American is entirely free
from this evil.

Mr. SMATHERS. Does the Senator
from Pennsylvania believe we shall ever
be able to accomplish equal dignity by
law, and that all college students in
Pennsylvania will be able to go, for ex-
ample, to the University of Pennsylvania,
and that all persons will be equal from
the time they are born until the time
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when they die, even though some are
born in poverty and have to work very
hard all their lives, which is regrettable,
and some never will be able to become
Members of the Senate? I do not think
it will ever be possible to accomplish
equal dignity—certainly not by giving
the Attorney General, or even the State
of Pennsylvania, the authority to bring
a suit for that purpose. I do not know
what the Pennsylvania law with respect
to equal dignity is; but, as all of us know,
in life one gets pretty much what he
earns.

All of us know of many colored citi-
zens who have earned positions of great
prominence and influence. They have
earned them because of their ability and
their demonstrated capacity in work.
We know of some who have been born
into poverty but who, nevertheless, have
become great industrialists and have be-
come fantastically wealthy. They have
great dignity, but they have achieved
it. They have not gotten it by law—
because a legislature cannot give it to
people, just by means of a law, any more
than it would be proper to say, all of a
sudden, of someone in the service, “This
man is really a first lieutenant of con-
siderable caliber.” No; one who wishes
to receive recognition or higher rank
must demonstrate that he is capable of
doing very well. He must demonstrate
whether he has ability as great as that
of others or whether his ability is greater
than that of some others.

This is where I think the real point
is often missed—when some try to legis-
late in connection with matters which
are essentially personal or moral.

Mr. SCOTT. Mr. President, will the
Senator from Florida yield again to me?

Mr. SMATHERS. I am happy fto
yield to the Senator from Pennsylvania.

Mr. SCOTT. Of course the Senator
from Florida is entirely correct when he
says dignity cannot be legislated. But
it is possible to legislate equality of op-
portunity by law; and with a sense of
equality and with a sense that the door
which opens for one will open equally
and just as quickly for another, the dig-
nity comes with equality of treatment.

A lack of dignity is felt by persons who
are denied the right to be called in court
by their full names, rather than to be
addressed, let us say, as in recent in-
stances, only by their first names. The
Supreme Court has indicated that dig-
nity is something of which the law in
its majesty will take cognizance, and
that a judge shall not address a witness
as “Mary” if the witness says, “I wish to
be called ‘Miss Hamilton'.” The highest
Court in the land has said that in such
a case something of value is lost when
a person is denied that aspect of dignity.
The highest Court says that is wrong—
that it is not proper to deny dignity;
and the Court says that when dignity is
denied, equality of opportunity and
equality of treatment in a court of law
or in a school or in a voting booth are
denied. This is all we are getting at.

As Robert Burns well observed:

The rank is but the guinea’s stamp,

The Man’s the gowd for a’ that!

That is all I am contending for—the
right of a man to be treated like a man,
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exactly in the same way that the man
who stands beside him is treated, no mat-
ter what his color may be.

I am trying to suggest that one
achieves dignity through equality of
treatment under the law; therefore, the
law must treat one man in the same way
that it treats another.

Mr., SMATHERS. I could not agree
more with the Senator from Pennsyl-
vania, up to a point; and I am delighted
that he has quoted Burns.

Mr. SCOTT. Does the Senator from
Florida think people are equal only up to
a point?

Mr. SMATHERS. No, I do not think
anyone is equal. I think people have to
make their own way. I think they are
entitled to equal opportunity—equal op-
portunity for education and equal op-
portunity for work; but I believe that
some people take advantage of that op-
portunity more than others do, and ac-
complish more than others do, and learn
more than others do, and develop more
than others do in ability and in capacity
to do things—things that others do not
learn to do. So there is a vast difference
between one man’s capacity to work and
another man's capacity to work. That is
how the people determine who will be
elected to the U.S. Senate and who will
be elected to serve as Governors. That is
how the people decide for whom they will
vote. If everyone were equal, as the Sen-
ator from Pennsylvania puts it, in an
election the two opposing candidates
would come out in a tie, with the votes
divided between them 50-50. But that
does not happen, because people vote for
the man they think has the most ability.
That is why the people of Pennsylvania
have voted for the able Senator from
Pennsylvania. Probably they thought
he was greater in ability and in capacity
than whoever his opponent was—al-
though I do not know who his opponent
was; but apparently that was the view of
the majority of the voters in Pennsyl-
vania.

I agree with the Senator from Penn-
sylvania that under such circumstances
people in court should not be called by
their first names.

But if Dr. Bunche had been on the wit-
ness stand, he would not have been
called by his first name; or if George
Washington Carver had been on the wit-
ness stand, he would not have been
called by his first name. If people with
ability are put on the witness stand, they
are regarded with respect, because of
the ability they have demonstrated.

In our community, there are colored
citizens who have achieved great posi-
tions with respect to their economic de-
velopment and their educational devel-
opment. We have ecity judges, in my
home city, who are colored; and they are
not called by their first names when they
are in court. Why? Because they have
earned the right to be called as they wish
to be called and as they should be called.
Why? Because they have done fine
work and have accomplished a great
deal.

It is on that basis that one man is
called a private, another man is called a
sergeant, another man is called a lieu-
tenant, another man is called a captain,
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another man is called a major, and an-
other man is called a colonel—because
of the ability they have demonstrated in
connection with their work.

Mr., SCOTT. Mr. President, at this
point will the Senator from Florida yield
again to me?

Mr. SMATHERS. I yield.

Mr. SCOTT. I dislike to interrupt too
much; but in view of the frequent refer-
ences to the State of Pennsylvania—
which is a Commonwealth, not a State—
I could not resist the temptation to ask
the Senator from Florida to yield once
more to me.

Mr. SMATHERS. I thank the Sena-
tor; and I yield to him.

Mr. SCOTT. When the Senator from
Florida says the people of the Common-
wealth of Pennsylvania wanted this Sen-
ator to serve in the Senate, I hope the
people of that Commonwealth agree with
the lucid and obviously judicious ob-
servations of the Senator from Florida;
and I certainly am appreciative of his
remarks, and would like to have them
put in writing, at another time and place,
and perhaps to be made use of.

Mr. SMATHERS. And no doubt the
Senator from Pennsylvania will not run
for reelection on a platform based on a
claim that all men are equal. Instead,
he will say to the people of Pennsylvania,
“I can do more than my opponent can,
and I have greater capacity than he has.”

The Senator from Pennsylvania has
been reelected over and over again; so
apparently the people of Pennsylvania
did not think he was “equal.” Instead,
they thought he was better.

The Senator has spoken about all men
being equal, and has said that what they
want is equality. They will never get it,
because it is not in the nature of human
beings to be equal.

Mr. SCOTT. Mr. President, will the
Senator yield with the same understand-
ing?

Mr. SMATHERS. I yield.

Mr. SCOTT. I did not desire to in-
terrupt the Senator too soon. While he
was referring to the Senator from Penn-
sylvania, who would willingly interrupt?

The Senator from Pennsylvania, who
would not take advantage of his oppo-
nent, whoever he or she might be, by
arguing his case on the floor of the Sen-
ate—which is the privilege denied to
my opponent—would only say that obvi-
ously anyone who comes to the Senate
may have come from one of many dif-
ferent origins.

I am like President Eisenhower. We
were poor, but no one ever told us. I did
not know that we were until I graduated
from law school and got what was called
an education. I am not arguing that
people are born with the same inherent
abilities. The Senator's tribute to me
would long since have dissuaded me from
such belief, even if I had ever held it.
But I am arguing that people ought to
be treated equally so that they may have
an equal opportunity to attain every-
thing which their talents, energy, and
their commitment to their life, their
career, and their work would warrant.

For that reason I made the point that
if the law provides for equal opportunity,
it should provide for people to achieve
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whatever is in them to achieve, subject
to the normal ups and downs of human
pursuits. I do not believe that people
are made better by law. I believe they
are made to adhere to certain standards
by law.

For example, my father taught me, as
he said, “Your liberty stops where my
nose begins.”

That is true. The law exists to see
that people do not abuse liberty. It also
exists to see that they do not abuse privi-
lege. The Senator has privileges by vir-
tue of his honored position. Those priv-
ileges are not to be abused by him or by
any other citizen of his Commonwealth.
But he exercises those privileges within
the limitations of the law which permits
someone else to say, “I, too, could be a
U.S. Senator from Florida some day long
in the future, if I were given an opportu-
nity by the educational system of Flor-
ida, by the laws of Florida, and the appli-
cation of the laws of the United States as
they pertain to Florida. If I am given
the same opportunity that the able
GEORGE SMATHERS had, I, too, may be-
come a U.S. Senator.”

That is what we do not wish to deny
to citizens. Does the Senator agree?

Mr. SMATHERS. I totally agree with
the Senator from Pennsylvania.

Mr. SCOTT. Then that is a good
point for me to take my seat.

Mr. SMATHERS. That is why I
maintain that the bill is not needed. I
agree with the Senator. As I have said
on the floor of the Senate—and the able
Senator from New Hampshire [Mr.
McInTYrE] has heard me make the state-
ment—I have not known anyone who
chose to be born the color with which he
was born, or had the wisdom to pick out
where he wished to be born.

So I do not believe it is the right of any
man to feel that he is superior to any
other man on the grounds of race, color,
religion, or creed.

But everyone should be entitled to
have the right of equal educational op-
portunity and equal economic oppor-
tunity. I work for that. Most other
people whom I know who come from my
State know that we are desperately
working to achieve that opportunity for
all citizens, regardless of their race, color,
or creed. But I do not think we shall
achieve it by passing the bill, or that we
shall facilitate equal opportunity for edu-
cation or equal opportunity for jobs by
passing the bill. On the contrary, I
think what we would do would be to ag-
gravate the situation. We would ex-
acerbate a wound which already exists.
We would bring about more division
rather than more cooperation.

Furthermore, we would take away cer-
tain rights from the majority of people—
not property rights, but the human rights
to own property. We would take away
their rights to use that property as they
thought they could use it and as they
expected to use it after they had worked
hard and saved their money. We would
take away their right to use it as they
would wish to use it. We would give to
other groups of citizens—in the present
instance a minority group of colored citi-
zens—in many cases superior rights by
giving to them the authority of the At-
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torney General in cases in which they
claim they have been discriminated
against. We would put an employer in
such a position that, when he would start
to hire people in his business, he would
be required to consider how many em-
ployees he already had of all races, colors,
and creeds, or else it would be presumed
that he was discriminatory. The em-
ployer must accept applicants for jobs
irrespective of whether they have ability
or not. We have heard a great deal about
that situation.

If Senators doubt what I have said,
I ask them to consider what happened
in the Motorola ease in Illinois recently.
Illinois has an FEPC law. Several men
applied for a job with the Motorola Co.
The company gave to all applicants the
same examination, One of the colored
applicants claimed that the test was
unfair and that he had been diserimi-
nated against. Even though “Mr. X" had
already obtained a job on the basis of
the manner in which he answered the
questions in the examination, the FEPC
examiner, or the equal employment op-
portunities examiner from Illinois, told
the company that they had discriminated
in their questionnaire because the com-
pany had not made allowance for “so-
cially disadvantaged people”—whatever
that means.

The Motorola Co. had to try to dis-
miss the man whom they had already
hired—who then had a lawsuit against
the company—and put the man who did
not pass the examination in his place.
The State is trying to make them do it.
And soon the Federal Government will
try to make other employers do it.

When we reach the point at which
companies must hire and fire men on the
basis of whether they are socially dis-
advantaged or not socially disadvan-
taged, or, as I believe the opinion
stated, they come from a culturally be-
nighted area, and the employer did not
take that into consideration when he
hired the man, what does it mean?

It means that an employer must hire
a host of psychologists and geographers
to be sure that the examination given to
certain people meets all the criteria as
to whether a man is socially disadvan-
taged or is not socially disadvantaged.

In the long run, we would not help the
citizen we wish to help by taking the
course proposed in the bill. We would
give to that group of citizens special
rights that other people do not have.
We would take away from the man who
owns a business, and who had built the
business, and who had earned the busi-
ness by sacrificing, risking, and working,
his right to hire the man whom he wants
to hire because he thinks that man can
do the best job for him. Ability would
be out the window under the employ-
ment title of the bill, if the bill were
passed.

So I say that rather than helping the
situation, the proposed legislation would
hurt the situation.

Certainly the wise Senator from Illi-
nois [Mr. DIrRkSEN], the minority leader,
has had enough foresight and percep-
tiveness to foresee what would happen if
this bill passed, and he has offered some
amendments. If the bill is to be passed,
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these amendments ought to be adopted,
because in its present form the bill would
give to certain groups superior rights
which other citizens do not have, not on
the basis of ability, but on the basis of
color, religion, or creed, which I think
would go too far the other way.

Mr. President, I regret the fact that
the able Senator from Pennsylvania has
left the Chamber. I thank him for hav-
ing been present and having engaged me
in this colloquy. I cannot help but want
an answer, and I hope the able Senator
from Wyoming [Mr. McGee] will give me
an answer in a moment. In a situation
in which there is a totally desegregated
school in one area, consisting of all white
children, and in another area there is a
totally segregated school consisting of
colored children, and the policy of the
Government, under the provisions of the
bill, is to give to the Attorney General the
authority to desegregate schools, how
will those schools be desegregated if the
children are not “bused” from one school
and moved into another? I do not be-
lieve families can be “bused.” I do not
believe a man can be made to move into
another neighborhood. So how would
desegregation be achieved without
“busing”?

I know the proponents do not like to
talk about “busing.” There is an ex-
press provision in the bill which, in ef-
fect, states, “We do not mean busing.”

But, Mr. President, how would desegre-
gation be achieved in the example of the
two schools that I gave? Would a third
school be started, and would it be said,
“We will take you in here one at a time?”

The other day General Motors made
the statement that one of the reasons
they were being picketed in California is
that they do not have a quota for col-
ored people. They said a demand for a
quota had been made on them by an or-
ganization which represented colored
citizens.

Under the FEPC provision of the bill
there would be a quota. Those adminis-
tering the law would say, “10 percent of
the people in this area are colored, and
that is the number that should be hired.”
Or “10 percent of this particular faith or
10 percent of that particular group
should be hired.” Are they to be hired
regardless of how well they can do the
job? I say that is contrary to everything
we have believed in under the free enter-
prise system.

I heard the President say the other
day—and I was proud that he said it—
that the Soviet Union had more people
and more resources, but that this coun-
try had more free enterprise.

As I have always understood free en-
terprise, I thought it was the right of a
man to work hard, to take a chance, to
hire whomever he wanted to hire, to have
the right to be wrong, to have the right
to make a mistake if it is his own mis-
take. That is what I had always under-
stood to be the free enterprise system.
When that right is taken away from the
people, I think we have destroyed some-
thing that is vital and of great impor-
tance to the American people.

To get back to the case of Peterson
against City of Greenville, a case which
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was decided on May 20, 1963, the Court
said:

It cannot be disputed that under our de-
cisions “Private conduct abridging individual
rights does no violence to the equal protec-
tlon clause unless to some significant ex-
tent the State in any of its manifestations
has been found to have become involved in
it.”

That is what the Supreme Court said
as late as 1963.

As I said earlier tonight, the present
Court is certainly a liberal Supreme
Court. However, it said the equal pro-
tection clause of the 14th amendment
cannot be used as between individuals.
It might be used, and it is the only basis
on which it could be used, when a State
moved against an individual. But the
Court recognizes the right of individuals,
insofar as the 14th amendment is con-
cerned, to do what they want to do with
respect to each other.

An individual riding on a highway has
a right to pick the place at which he
thinks he may want to stay. He may de-
cide not to stay there. He may not like
the color of the hair of the man running
it. He may not like something else
about the place. He has a right to leave.
If he has that right, certainly the man
who owns the place should have equal
rights. It is another question whether,
morally, he should advertise for custom-
ers and not put in the advertising the
policy that he follows; namely, “I do not
take people of a certain color.” Morally,
I do not think he ought to do it; but I do
not think a law can be enacted saying
that he cannot do it. If that were done,
we would infringe on a person'’s constitu-
tional right to do with his own property

that which he wants to do.
Mr. McGEE. Mr. President, will the
Senator yield?

Mr. SMATHERS. I yield to the Sen-
ator from Wyoming without losing my
right to the floor or being considered as
having concluded my speech.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. McGEE. Mr. President, the Sen-
ator from Wyoming would dislike to
think that the speech of the Senator
from Florida was about to be concluded,
but the Senator from Florida has raised
a point which I think requires an obser-
vation. The point relates to the fact
that an individual businessman owns a
piece of property which is his and in re-
gard to which he is entitled to conduct
himself as he sees fit, in the tradition of
our system.

It seems to me the question which is
brought to a head is the old conflict be-
tween private property rights and hu-
man rights. In my judement, the con-
stitutional system was established to try
to protect both, but whenever the two
come in conflict it seems to me our con-
stitutional fathers set up a system that
was designed to create a priority. In a
society in which we believe in people, in
which we believe in the rights of man, we
must make sure that we have sorted out
our priorities.

I would question a judgment that had
been handed down that private property
rights should ever be permitted to pre-
cede human rights. I think such a pol-
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icy stands not only in the American tra-
dition; it stands in the unwritten law of
mankind.

Therefore, it does not strengthen the
cause which the Senator from Florida so
eloguently represents to rationalize the
possession of property rights as prece-
dent to the rights of an individual person.

Mr. SMATHERS. I thank the able
Senator. I should like to respond by
saying that I do not believe the issue is
property rights versus human rights. I
think we are involved totally with human
rights. The question is, Does the Sena-
tor, or do I, as a human being have the
right to own a piece of property; and,
owning that piece of property, have the
right to do with it as I wish? Or are we
saying, as it seems to me is proposed to
be said in the proposed legislation, that
if there are two human beings, one of
whom has worked hard, sacrificed, and
risked to acquire property, and another
one, let us say for illustration, has not
done anything but happens to be of a
certain race or creed, the man who has
done nothing must have the opportunity
to share the property of the one who has
worked hard? So the issue is not prop-
erty rights; it is human rights.

Does a human being—not in the Com-
munist system or the Socialist system,
but in our system—and under our Con-
stitution and free enterprise system, have
the right to work hard, to acquire some-
thing, and to use it as he wants to use it;
or does he have to give it away, or let it
be used by persons for whom he does not
particularly care?

Does a barber who has learned his
trade—let us say it is a difficult trade—
have to serve somebody he does not
particularly want to serve? Under the
pending bill, he does, if he works in a
hotel or motel or has a shop in a place
where transients may drop in, or if he
operates at Yale University, where my
son goes. While he is up there he is
considered a transient under this bill.
That barber will have to serve somebody
he does not want to serve for his own
peculiar reasons.

That almost constitutes involuntary
servitude. We would be taking away
from a man his right to exercise his abil-
ity and eapacity in the manner in which
he wishes to use them. Take that away
and we have, I am afraid, irreparably
damaged the concept of free enterprise.

Mr. McGEE. Mr. President, will the
Senator yield further?

Mr. SMATHERS. I yield.

Mr. McGEE. Would the Senator not
agree that there are two kinds of prop-
erty, private property for one’s own pri-
vate living purposes, and property that
is owned by reason of income which
would depend upon a public service, such
as a barbershop, motel, or restaurant?
Whatever it may be in the generaliza-
tion which the Senator has applied in
terms of sacredness of private property,
I own my own home which I do not offer
the public, and I do not depend upon
public participation in that property
right of mine for any income for any
other kind of service, and I have the
right to draw the line on my own home.
Buf, when I go into business that de-
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pends upon a public accommodation, it
seems to me that I also assume, in enter-
ing business in that way, a public respon-
sibility which then injects the element
of human rights, not the private prop-
erty rights to which the Senator was al-
luding. We should not lump those two
in the same category, because it is com-
pletely misleading.

Mr. SMATHERS. Would not the
Senator agree to go one step further, as
to what he owns in his own home and
what a man has earned and built up, say
his own barbershop. The barber has
six or more other barbers working for
him, and there happen to be many
transients coming through, but he wishes
to serve only redheaded men with
beards.

I believe everyone would agree that a
lawyer who sits at his desk and has his
name on the door, has a right to pick
and choose his clients and that if he does
not wish to represent someone, it is thus
far agreed—it may not be if this bill is
enacted into law—that he can represent
only those whom he wishes to represent.
It is the same with doctors.

Mr. McGEE. If I may inject the
thought, I happen to be a Senator who is
not a member of the bar, so I am in the
best position——

Mr. SMATHERS. The Senator is for-
tunate, indeed, since for that reason he
sometimes avoids a great deal of abuse.
I know he is a fine member of the teach-
ing profession. I do not believe he has to
apologize for anything.

Mr. McGEE. I was raising the ques-
tion of the Senator’s analogy of the
lawyer being able to pick and choose his
cases, I was wondering whether this
was a fair analogy to someone engaged
in a general public service such as a
barbershop or restaurant. A lawyer
chooses his cases, first, I would hope, in
terms of the principle involved, and sec-
ond, perhaps the considerations are de-
scribed in other terms, the p
aspect of it, of course, because he has to
make a living, so that the factor of
prejudice in regard to race would rarely
inject itself on that ground.

Mr. SMATHERS. If we are talking
about principle with respect to public ac-
commodations, and if the principle
which he argues is right, is it not also
right to apply that principle even to our
“Mrs. Murphys”'?

Mr. McGEE. My answer would be
“yes.” I believe that we are drawing
an unfair line by trying to separate the
“Mrs. Murphys.” I believe human rights
are indivisible by an imaginary line, and
that we shall only complicate the ques-
tion by trying to draw it somewhere just
short of the total picture on human
rights.

Mr. SMATHERS. I am delighted that
the Senator has said that. I argued that
earlier this evening. I have argued it
before. If the proponents of the bill be-
lieve that there is a legal and proper
principle involved, and that the bill pro-
vides that anyone who holds himself out
to the public will take roomers or
boarders, or whatever, people are tran-
sients between States, we logically and
legally cannot draw a line on the little
lady who has five rooms and is living
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in her own house, because if it is a logical
prineiple it must apply across the board.

Mr. AIKEN. Mr. President, will the
Senator from Florida yield for a ques-
tion?

Mr. SMATHERS. Iam glad to yield to
the Senator from Vermont for a question.

Mr. AIKEN. As I understand, the bill
from the House provides that any home
that has five rooms or more in which to
board teachers or schoolchildren is ex-
empt from the proposed law. So far as
the rooms are concerned, however, in
reading in paragraph (c), section 2 on
page 7, it would appear to remove that
exemption if the lady rents her five rooms
and serves food to people who hire those
rooms.

Does not the Senator from Florida
have any interpretation of that provi-
sion?

It provides that if she serves or offers
to serve interstate travelers, or if a sub-
stantial portion of the food which she
serves, or gasoline or other products
which she sells, has moved in commerce,
she is covered. That is in section (¢) on
page 7 of the bill.

The apparent exemption is found on
lines 15 to 20 on page 6:

(1) any inn, hotel, motel, or other estab-
lishment which provides lodging to transient
guests, other than an establishment located
within a building which contains not more
than five rooms for rent or hire and which is
actually occupied by the proprietor of such
establishment as his residence.

Has the Senator made any interpre-
tation of that language?

Mr. SMATHERS. I am not certain
that I follow with exactitude what the
Senator is saying.

Mr. AIKEN. That interpretation
could make a difference in someone else’s
interpretation. It is very likely to make
the difference between whether any civil
rights bill will be enacted in this session
or not.

Mr. SMATHERS. I believe that the
able Senator from Wyoming, a strong
proponent of the hill, would agree that
what the bill seeks to do is to remove a
certain group of people who have small
roominghouses or establishments, but
who nevertheless are, in effect, still tak-
ing care of transients overnight—per-
haps for 2 months, perhaps longer.
There is no exact definition in the bill
of what a transient is, whether one has
to stay 2 days, 2 weeks, or 2 months.
There is no definition of what consti-
tutes a transient.

What the Senator from Wyoming and
I were talking about is the legal princi-
ple, whether having held oneself out to
do business with the public, thereafter
one has the right to pick and choose the
clientele who stop at that hotel. If one
does not have the right to pick and
choose—which is what the proponents
of the bill say—if that is a sound princi-
ple based on the commerce clause, it
cannot very well be limited to the big
hotels or the big motels and to estab-
lishments having over five rooms.

Mr, ATKEN. My question is this: As-
suming that the bill as passed by the
House undertakes to exempt rooming-
houses of not more than five rooms, does
it also exempt the proprietor of those
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five rooms in the matter of serving meals
to the occupants of the rooms?

Mr. SMATHERS. I must confess to
the Senator that I do not know the an-
swer to that question.

Mr. AIKEN. The question has been
raised, and I believe we should have the
answer. I have heard others raise the
question as to whether the exemption
with respect to the five rooms is not nulli-
fled by the provision in subparagraph
(A) on page 7, which removes the
exemption as regards meals.

Mr. SMATHERS. My staff tells me
that the proponents do not intend to re-
move the exemption merely because food
is served.

Mr. McGEE. Mr. President, will the
Senator yield?

Mr. SMATHERS. I yield.

Mr. McGEE. My recollection is that
when this question was before the com-
mittee, and some colloquy was had on
the point, there was a clear understand-
ing, for example, with respect to a room-
inghouse on a college campus, and that
the serving of meals in such a situation
was in conjunction with the rooming-
house, as a student’s room, rather than
a general service to the public, which
would be brought into interstate com-
merce. That was the intent. Whether
the words mean that to a lawyer, is an-
other question.

Mr. ATEEN. This is a question that
must be answered. I think the executive
branch should tell us what its interpre-
tation of this question is before we are
called upon to vote. We know that we
have put our interpretation on word-
ing in other bills that we have passed.
Then we have found the executive
branch putting its own interpretation
on the wording, which was not the same
as our interpretation. Therefore, I be-
lieve that the Attorney General or the
President or someone else in the execu-
tive branch should clarify this point, so
that it may be fully understood, that
the serving of meals is not a separate
matter from the renting of rooms. I
have in mind people who work in a bank
nearby and come in from surrounding
towns, or farmers, or students in the
school, or teachers. This is one matter
which I believe should be cleared up.

Mr. SMATHERS. It seems to me,
from a cursory reading of the language,
that if the person served meals to inter-
state travelers of any character, that
person would lose the exemption with
respect to serving meals, and would be
required to serve meals to everyone. It
would not be necessary to remove that
person from the exemption which he or
she now has under the bill with respect
to people who wish to stay overnight.

Mr. AIKEN. 1Is there a definition of
“transient” in the bill?

Mr. SMATHERS. So far as I have
been able to determine, there is no def-
inition of “transient” in the bill.

Mr. AIKEN. Would it cover a vaca-
tioner? When does a person stop being
a transient and become a vacationer?

Mr. SMATHERS. The Senator is ab-
solutely correct. I am satisfied that the
intent, according to the debate I have
heard, is that what is actually meant is
a vacationer. The Senator comes from
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a State where there are a number of
vacationers; so does the Senatfor from
Wyoming, and so does the Senator from
Florida.

Under the hill it is intended that a per-
son is considered a transient if he stays
at a house, and that the exemption would
apply if he stayed in the house no matter
how long, provided the house has only
five rooms or less. However, if the owner
of the premises serves any other transi-
ents, the owner loses the exemption.

Mr., AIKEN. Some people come to
Vermont intending to stop at a house
overnight. Then they decide to stay for
a much longer period.

Mr. SMATHERS. The Senator is cor-
rect.

Mr. ATKEN. Sometimes they stay for
a month.

Mr. SMATHERS. They sometimes
stay so long that they shorten their sea-
son in Florida, We are sometimes dis-
turbed about it. However, the Senator
is absolutely correct. ;

Mr. AIEEN. Some people spend most
of their time going back and forth. be-
tween Florida and Vermont. Assuming
they come as transients, and they rent
a room, and then decide to stay for 2 or
3 weeks, are they transients still?

Mr. SMATHERS. 1 do not know. I
have asked that question. I have a son
at Yale. He spends 5 months of the year
there. He actually lives 'in Florida.
Sometimes he lives with us in Washing-
ton. Is he a transient at Yale or a
transient here in Washington or a tran-
sient in Florida? I do not know what
the definition is.

Mr. AIKEN. I hope we can get a clear
interpretation of some of the wording of
the bill before we are called upon to vote
on it.

Mr. SMATHERS. I hope so. Those
who are against the bill give their own
interpretation. Those who are for the
bill give their interpretation. We shall
be voting on something we do not under-
stand. The Senator from Vermont very
wisely observed that the executive
branch puts its own interpretation on
the wording. That is usually different
from our definition in the Senate. The
Supreme Court will probably put its third
interpretation in it, or its fourth inter-
pretation. I do not understand what the
word “transient’” means other than what
it means in ordinary conversation. I do
not know of any other definition.

Mr. AIKEN. A transient is someone
who stays overnight. I know of some
people who come to Vermont who intend
to stay overnight, and then decide to stay
2 weeks.

Mr. McGEE. Would it not be influ-
enced by the intent at the time, rather
than by the beauty of the countryside?

Mr. AIKEN. Massachusetts has a
rather strong public accommodation law.
Under it, if the sign outside the building
says “tourists accommodated,” the owner
comes under the law. If the sign says
“guests accommodated,” the owner does
not come under the law. What is the
difference between a guest and a tourist?

Mr. McGEE. I would take the west-
ern definition. We treat them all as
guests, whether they are tourists or
transients.
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Mr. ATKEN. Is that regardless of the
cost?

‘Mr. McGEE. That is known as west-
ern hospitality. We do not worry about
semantics. We do not have as many
lawyers out West as there are in other
parts of the country.

We sometimes worry about the mean-
ing of words, perhaps, in order to keep
our cannibalistic groups from feeding
on each other.

Mr. AIKEN. I wonder why a person
who pays $20 or $25 a day to stay over-
night somewhere should merit the title
of guest.

Mr. McGEE. Mr. President, will the
Senator yield?

Mr. SMATHERS. I shall yield in a
moment. The Senator from Vermont is
absolutely correct. We should under-
stand what we are voting on. The bill
needs to be amended, if it is to become
law.

Mr. ATIKEN. I am not speaking of
amendments. We should have an inter-
pretation from the executive branch with
respect to some of these terms before
we vote on the bill. Otherwise we might
enact legislation on which we have our
own interpretation, only to find that
when it reaches downtown the lawyers
there will decide it means something
entirely different from what we under-
stand it means. The definition should be
made ironclad.

Mr. SMATHERS. If we had a letter
from the executive branch we could do
our job much better by putting an
amendment in the bill which would with
definiteness tell us what is meant by
“transient” and “guest’” and many other
key words. Without having precise def-
initions, we do not know to whom the bill
would be applicable.

I now yield to the Senator from Wyo-
ming.

Mr. McGEE. I cannot let this oppor-
tunity pass without making an observa-
tion about the care that is being shown
in making certain of the meaning of
words. It is always a fascinating exer-
cise to discuss what words mean. The
meaning of words changes in each gen-
eration, in the course of time. The only
person who could really give an absolute
meaning of a word would be McGEE or
the distinguished Senator from Florida
[Mr. SmatHERs]. If we could be dicta-
tors, we could give absolute interpreta-
tions. So long as we are dealing with
human language, we shall have a dis-
agreement about the meaning of words.
Thus, in any legislative body such as
this, or any country such as ours, which
has many interests, there is every excuse,
at any time, not to act until one is cer-
tain. History does not give us that kind
of luxury any more. Sometimes we have
to make a decision with uncertainties,
without meanings being totally clear.

I submit that so long as there are as
many individuals interested in the spe-
cific semantics of the language as there
are, we can never reach an absolute defi-
nition.

'So, the choice is, Shall we do nothing,
or shall we go too slowly and make cer-
tain that we do not make a mistake? Or
shall we take a kind of step forward,
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with the kind of chance it represents, in
order to produce timely action in the
measure or tempo of our times? This is
where the difference in philosophy comes
in.

Those more cautious would think we
had more time. Those who believe ur-
gency is a greater factor would say it is
worth taking a chance in order to take
the edge off the urgency of a particular
moment. That is what the situation
really comes down to.

We shall never resolve a difference of
meaning. Such differences will continue
to fluctuate. But I submit, with all due
respect, that the time is at hand when we
must take the step, when we must act,
when we must make a judgment. We
cannot defer it.

A part of the colloquy on the floor of
the Senate will make clear the general
order of intent of Congress that will not
be ignored downtown, even though we
understand from time to time that there
are, sometimes, misreadings of what a
man meant when he said a certain thing.

But again, we must take chances.
Therefore, I would hesitate to see us
worry so much about the meanings of
words and the absolute interpretations
of where we go from here. I think it is
important that we lay down some broad,
general guidelines to move us another
step toward the achievement of what we
all agree is our dream of human rights.

The Senator from Florida has agreed
that human nature cannot be legislated;
that a law cannot be passed against hu-
man behavior. Those things certainly
are true. But I believe that we can in-
hibit human prejudice, and I believe this
is important. This is one of the areas
that the history of our country has
spelled out for us.

I can remember reading the debates in
the Constitutional Convention, one of the
great classical studies in parliamentary
debate, legal argument, and philosophi-
cal exchange in the history of all modern
nations. Many of those who spoke were
cautious and worried about the meaning
of words in the Constitution. Yet they
still reached a general consensus from a
broad outline, and those meanings have
since changed and have changed with
each succeeding generation. It is the
looseness of interpretation that has kept
the Constitution a breathing, living in-
strument, so that it could keep going. It
failed to yield to Jefferson’s worst fears.

He said that if we dealt in absolutes, or
general terms, it would be necessary to
overturn and rewrite the Constitution
every 20 years; that each generation
would have to have its own Constitution
by starting a revolution. Fortunately, it
has not been necessary to do that, be-
cause reasonable men were willing to
take a chance on the spirit of the future.

I believe that is really a hallmark of
what is capable of achievement in the
proposed legislation.

Mr. SMATHERS. I thank the able
Senator from Wyoming. I wish to com-
ment briefly on what he has said. Before
doing so, I wish to make a brief refer-
ence to the book which has been pub-
lished by the Department of Justice with
respect to the bill. The Department is
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strongly in favor of the bill. I refer to
page 24, where the question is asked
about transient guests. I shall read
what is said. It gives an example of
apartments rented on a month-to-month
tenancy basis, which can be automati-
cally renewed each month unless specif-
ically terminated. Apparently one is
covered by this provision if the tenancy
is on a month-by-month basis, or even
vearly.

I wish to call this to the attention of
the able Senator from Vermont and ask
him if his people would like this inter-
pretation:

Of course, coverage would be determined
by the actualities of the arrangement; and
whether or not the establishment caters to
transient guests would be a question of Fed-
eral, not State or local, law.

In other words, what Vermont may
pass or Massachusetts may pass would
not be the guiding principle with respect
to this particular bill. This particular
bill, vague as it is, however the Attorney
General wants to interpret it, is what will
be applied in Vermont, Wyoming, and
Florida.

Mr. AIKEN. Very well. I am not ob-
jecting to that so much, but cannot the
Attorney General give us his definitions
now instead of waiting until later?

Mr. SMATHERS. Someone who is in
support of the bill should write to the
Attorney General and ask him if he can-
not supply that information.

Mr. AIKEN. The Attorney General
will have to make clear his understand-
ing of some of the provisions before the
legislation is passed.

Mr. SMATHERS. The one thing
which I say every apartment house
owner, every motel owner, and every per-
son who has a five-room house that he
wishes to let out for rent ought to know
is that the State or local regulation will
not be applicable; it will be the Federal
law as it is finally promulgated by the
executive branch. The Senator from
Vermont does not know what that will
be, and I do not know what it will be.
No Senator knows exactly what kind of
interpretation will be given it by the
executive branch.

Mr. AIKEN. I can understand why
Federal law should prevail when Con-
gress enacts legislation applicable to the
50 States. ButI cannot understand why
the Attorney General cannot give us his
definition now rather than to wait until
the legislation has been enacted. He
must know now what his definitions of
some of these provisions are or what his
understanding is. I think he wants the
bill to pass. I want some legislation to
be passed, too. But I do not know any
reason in the world why the Attorney
General cannot give his interpretation to
us before we vote on the bill.

If he does not choose to do so, he is
bound to raise a suspicion in a good many
minds that he intends to give a different
interpretation than the one which is
placed upon these provisions on the floor
of the Senate, including my own.

Mr. McGEE. Mr. President, will the
Senator from Florida yield?

Mr. SMATHERS. I yield to the Sen-
ator from Wyoming, so that he may re-
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spond to the remarks of the Senator from
Vermont.

Mr. McGEE. I suggest to the Senator
from Vermont that the hearings in the
Committee on Commerce, during which
the Attorney General was interrogated
on almost every word and every comma
in the public accommodations section,
and on which his able assistant, Mr. Mar-
shall, was further cross-examined as to
the meaning of the words, rather fully
spelled out the definitions. That is not
a fair rejoinder, but they are on record
before the committee, and I should think
it would be good advice if the leadership
of the bill might extract, in rather con-
densed fashion, the words of both those
members of the executive branch, so as
to give us the meanings as they saw it,
because it was a rather helpful, con-
structive point of view they injected,
without jeopardizing fineness of the lines
that were being drawn, that might other-
wise be regarded as jeopardizing the
interests of the individuals involved.

Mr. AIKEN. The Attorney General
could give us some precise definitions and
interpretations now. I do not want to
go through an experience I had last year,
when I asked an agency of Government
a similar guestion, and was sent 2,400
pages of House hearings. They said I
would find the answer in the hearings.
That was not a good answer.

Mr. SMATHERS. I agree with the
able Senator from Vermont. I do not
propose to vote for this section at all; but
if there is to be a vote on it, those who
intend to vote for it and who want to
see some law passed in this area, like
the Senator from Vermont, should have
some precise definition of the words in-
volved.

Mr. AIEKEN. I hope there may be
such an understanding before the vote
is taken, so that I can vote for it.

Mr. SMATHERS. I would hope so. I
am a part of the leadership, but not in
connection with this particular bill.
Therefore, I cannot give the able Sena-
tor from Vermont any comfort in con-
nection with this matter. But I totally
agree with him that before the vote is
taken, the wording of the bill should be
more precise with respect to what is
meant by “guest” and “transient” and
several of the other terms which are
rather loosely used in the bill, and are
not defined anywhere in it.

Mr. AIKEN. I think public accommo-
dations in fact should be covered by the
bill; but certainly I do not want to vote
for some proposed legislation, and later
learn that, through misinterpretation,
I had voted to give the Federal Govern-
ment jurisdiction over homes.

Mr. McGEE. Well, Mr. President——

Mr. SMATHERS. Iyield tothe Sena-
tor from Wyoming, so that he may re-
spond.

Mr. McGEE. I only wish the record
to show that the Attorney General and
his aids had not ignored this question
or left it unanswered in any sense. At
every opportunity they had spelled out
what, in their view, the terms meant.

But I think the Senator has made a
very useful suggestion—namely, that
this information should be made avail-
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able in specific form, in answer to specif-
ic questions about the meaning of these
terms, so the definitions would be there,
on the record.

I also believe they should not evade
us in that connection—as, for instance,
stating that the answers could be found
somewhere in ‘the midst of 2,400 pages.
I think the Senator is correct as to that.

Mr. SMATHERS. And also that the
Senator agrees with the principle that
there should not be an exception for
“an establishment located within a
building which contains not more than
five rooms for rent or hire and which is
actually occupied by the proprietor of
such establishment as his residence”—
short—places of the “Mrs. Murphy’s,”
type; but, rather, that the provisions
should apply to all who take in people for
the night.

Mr. McGEE. In the committee, I lost
on this point. Having lost, I now sup-
port the committee’s decision, because
I believe in majority rule. I think the
bill encounters some complications in
that connection; but other members of
the committee, wiser than I, thought
that provision strengthened the bill.
Therefore, I take that one “in stride,”
although I believe it would be simpler if
they did not try to draw those fine lines
of exception.

Mr. AIKEN. I listened with interest
to the colloquy of the Senator from
Pennsylvania and the Senator from
Florida in regard to the transportation
of schoolchildren by bus from one
school to another. There came to my
mind the question as to the exclusion of
the bus drivers from the protection of
this clause—because if the bus drivers
belonged to a religious organization or
body, apparently they would not be cov-
ered by title VII of the bill.

Another point is that I do not believe
there should be wholesale exemptions in
the bill—such as exemptions for church
property or religious property which is
used for commercial purposes. Why
should they be exempt? I know the
Senator from Illinois has amendments
covering some of those provisions.

Mr. SMATHERS. The Senator from
Vermont has been a Member of this body
for a long time; and he knows that fre-
quently, when the proponents of a bill
wish to try to get more votes for the bill
they favor, they add “sweeteners” to the
bill, in their attempt to get more Sen-
ators to vote for it. Certainly there are
some “sweeteners” in this bill. One is
the “Mrs. Murphy” provision; another is
the exemption of busdrivers. Another
is the exemption of religious institu-
tions—whereas, in point of fact, if the
principle is correct, it should be applied
to everyone.

Mr. ATIKEN. Another is the provision
outlawing atheists—which is nothing
more than an attempt at thought con-
trol, something which no government
should attempt to do.

In connection with other bills, I have
heard the argument, “Let us pass the
bill as it is now, and amend it later.”
But we know that never works. I recall
that when we passed the Taft-Hartley
Act, Senator Taft offered amendments to
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correct obvious injustices in it the very
next year.

He never was able to get his proposals
approved, because at that time it was
not considered politically expedient to
let him do so.

That is why I say we cannot be too
careful when we deal with proposed
legislation, because we never may have a
chance to correct injustices, or worse,
which may inadvertently—or perhaps
advertently—either one—be written into
the bill.

Mr. SMATHERS. I fully agree with
the Senator from Vermont. Of course,
that is one of the reasons why possibly
the bill should have received further
study by a committee.

The Senator from Wpyoming spoke
very eloquently and very beautifully, as
he always does, about the need for great
rush and hurry and pressure in this par-
ticular case, because of the need for this
proposed legislation. I do not happen to
agree with that argument. I think great
strides have been made in the last 10
years. As regards education and the
rights of Negro citizens, many of whom,
I am frank to admit, have had their
privileges and guarantees long denied to
them, I think that is true; but when
we look back at what actually was
occurring in the South at the time when
the South itself had a great abundance
of these colored citizens, and when we
realize that at that time the general level
of education of all southerners was
rather low, and the general economic
standing of the South, in relation to the
rest of the country, was rather low; and,
actually, there was very little oppor-
tunity to do—not only for the colored
people, but also for the white people—
what should have been done for them
with respect to education; and when we
remember that this area had Federal
troops in it for something more than 10
yvears, and when we also consider the
progress made in many respects in the
past decade, certainly it is clear that the
progress which has been made is amaz-
ing and is encouraging.

I am satisfied that if we would permit
it to go forward, without pouring salt
into the wounds and without exacerbat-
ing the problem, we would see much
greater progress made in the next decade
toward solution of the problems of segre-
gation and intolerance and all the things
that go with them—much more progress
than we shall ever see if we proceed by
means of this civil rights bill, if it is
enacted.

Mr. ATIKEN. I should like to ask an-
other question, which either the Senator
from Florida or the Senator from Wyo-
ming can answer. Why was a sixth-
grade education selected as a criterion
for voting rights?

It seems to me a sixth-grade educa-
tion as a requirement for voting might
be used in some States to deprive many
persons of their vote. So I do not know
why that was selected. Probably this
is the wrong time of day to ask this
question, but I should like to obtain the
answer,

Mr. McGEE. Will the Senator from
Florida yield again to me?
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Mr. SMATHERS. Iyield.

Mr. McGEE. Let me say this is the
wrong time of night to try to recall what
happened in that connection. But my
recollection is that an arbitrary decision
had to be made at some level; and it
was felt that in view of the experience,
while such a criterion certainly would
deprive some of the right to vote, never-
theless it seemed to be an arbitrary level
that would result in better progress than
that being made now—even though it
could be argued that the right to vote
could not be measured in terms of the
number of school grades completed.
However, it was necessary to put a floor
under this provision.

Mr. ATKEN. In other words, that the
requirement that a prospective voter
must be able to show that he had com-
pleted the sixth grade in school would
result in enfranchising more persons
than it would defranchise?

Mr. McGEE. Yes; and that thus it
would make possible greater progress
than that now being made.

Mr. AIKEN. But it seems to me that
requirement could be used to prevent a
good many thousands of people from
voting. Some of the ablest men in the
country never finished the sixth grade.

Mr. McGEE. Yes. In fact, one of the
wisest and most beloved men I have ever
known—my father—never got further
than the fourth grade; and today he is
89 years of age. So I think that is a case
in point.

Mr. AIKEN. Yes. $So, although I
think there may have been a reason for
the inclusion of a sixth-grade require-
ment in connection with voting, I would
not favor the drawing of any education-
al line of that sort.

Mr. SMATHERS. I am not for that
provision.

Mr. ATIKEN. The language providing
for ability to pass a sixth grade test was
placed in the bill in order to overcome
certain conditions which prevailed in a
single State.

Mr. SMATHERS. The only thing I
do not understand about that provision
is that if we would say that a sixth-grade
education constitutes a presumption for
eligibility to vote, why do we not say that
everyone who has graduated from the
sixth grade is eligible to vote? Junior
high school students and high school
students have graduated from the sixth
grade. If the sixth grade were to be
made the dividing line, a man’s intelli-
gence would be based upon whether he
had finished the sixth grade. I do not
see why the writers of the bill did not go
ahead and follow the principle that
everyone in the sixth grade would be en-
titled to vote. Some people say that such
a provision is a trifle ridiculous. That is
why I agree with the Senator from Ver-
mont. I think that whole qualification
is ridiculous.

Mr. McGEE. I should like to submit
another thought on the point which the
Senator from Florida has raised. He
has made a proper allusion to the rather
steady progress that has been made in
the field of civil rights in our country,
particularly in recent years. I submit
that small steps have been taken for a
long time, but World War II was prob-
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ably a basic demarcation line. The war
uncorked many things in the thinking
of our people. They discovered that the
blood of a colored man was as red as
the blood of a white man, and that after
a battle a colored man was as dead, when
shot, as any white man. That began to
make people think.

Then, too, in many instances Ameri-
cans moved to other parts of the country
and saw things that they had never fully
understood before. To the credit of many
sections of our country, real steps were
taken.

I shall never forget a time when I was
interrogated by a group of students in
Ghana, West Africa, a Negro nation. We
were asked what we were doing about
equal rights in America and about our
race question in America. That question
they had uppermost in their minds.
When we entered the city of Accra, the
capital, the front page of the newspaper
had a picture of an American Negro
hanging by the neck. They had been ex-
pecting our arrival. The caption on the
picture was, “Will the American Sena-
tors explain this?”

They displayed that picture as de-
picting something that happened every
afternoon in America, and that in our
country the white man committed such
acts to keep himself as busy as the pagans
of ancient Rome who fed Christians to
the lions. What a twisting of the history
of our country that was. Nevertheless,
the people of Africa were trying to per-
petuate that thought.

Later we checked the photograph and
discovered that it was an actual photo-
graph of a lynching that had occurred in
1933. The photograph had been resur-
rected as a contemporary picture.

Those people wanted to know what
we were doing for Negroes in our coun-
try. Finally, after we had tried to tell
them some of the things that the Sen-
ator from Florida could have stated
more eloquently about the steps we had
taken, one of the bright young fellows
on the university campus said, “Mr. Sen-
ator, if that is true and you are making
all that progress—mind you, we do not
believe it—how long will it be before you
will have a Negro President of the
United States?

That question required reflection for
a few seconds. Finally one of our group
replied, “About as long as it will be be-
fore there is a white man president of
Ghana.”

That response broke the ice. From
that point on hostility was gone. The
psychological edge was taken off. But
this example in Ghana, which occurred
only a couple of years ago, refiects the
impatience and the misunderstanding,
whatever we wish to call it, all around
the world.

We are being watched. No longer is
the question one which can be locked up
in the closet of our Nation, within the
States and within our Federal Union.
The force of history has jerked it out of
that closet and has cast it into the mid-
dle of the world, whether we like it or
not. Others, for better or worse, are
standing in judgment. Whether they
are judging on ‘the basis of facts and
truth is irrelevant. At any moment
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there will be emotional stress such as
we are going through at the present time,
Those are not the real considerations.
The question is what the people or the
human mind thinks is the fact or is the
truth. That makes a difference. That
is the reason why there is the sense of
urgency to which I referred earlier. That
requires our sober, but substantive action
on the question.

I believe that some sense of urgency
exists at home. For psychological rea-
sons it is imperative.

Need I remind the distinguished Sena-
tor from Florida that the question of tim-
ing is of the utmost importance at all
intervals of great crises in the history
of mankind. Timing is imperative.

Timing made the difference with Brit-
ain in the American Revolution. The
Senator from Florida and I happen to
believe in law and order. We believe
there ought to be an orderly, steady
progress by the human race. But our
forefathers did not. In 1776 the Con-
servatives in our country did not wish
to rock the boat. They thought there
must be some legal way to achieve the
goals of the Thomas Jeffersons, the Sam
Adamses, and others who wanted to
achieve independence. But the Adamses
and Jeffersons finally came to the con-
clusion that there was something above
law and order. They were impatient
men. They would not be slowed down.
As a consequence, they acted. They
acted with a minority of the people, but
they acted in time to create an inde-
pendent Nation, and ultimately a great
Republice.

It is that kind of timing that makes a
difference. Had the British been shrewd,
they could have sensed that timing, as
a rare British voice did in those days.
They could have extended to the ram-
bunctious American Colonies an alterna-
tive which would have included domin-
ion status. Some years were yet required
for dominion status to appear on the
scene. Had the British done that, there
probably would have been no American
Declaration of Independence—at least at
that time. Thus once more the question
became one of timing.

Only 2 years after the Declaration of
Independence the British offered the
American colonists everything that the
colonists had demanded on the eve of the
Declaration of Independence, but it was
too late.

There are parallel incidents in many
other places around the world. Some-
times it is the expectation of the human
spirit and the expectation of the human
soul that create an urgency that defies
the minds of lawyers and parliamentar-
ians and defies the give and take as we
try to move ahead in our society.

I remind the distinguished Sen-
ator from Florida that there is a force
which is loose that is quite beyond the
total control or management of even
Republicans and Democrats, and even
U.S. Senators. We must not close that
force out of our minds or take it off the
centers that weigh our final judgment.
‘We might forfeit our opportunity to keep
the progress to which the Senator has
alluded from moving in the right direc-
tion, in an orderly way, without more
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violent, more destructive, and more dis-
reputable consequences than we have had
already. It behooves this body to look
far enough ahead, and in time, or we
shall forfeit our responsibilities as a leg-
islative body.

Mr. SMATHERS. Again the able Sen-
ator from Wyoming has spoken eloguent-
ly and movingly. I regret that I could
not at all agree with him in anything
that he has said, and particularly his
statement that the facts make no dif-
ference. For example, if the people of
Ghana misunderstood our situation, the
Senator contends that we should change
our situation to conform, apparently,
with the misunderstanding.

I do not believe that the people of
Wyoming, Florida, Alaska, Vermont, or
any other State in the Union wish to
have their system of free enterprise, their
constitutional rights, or anything else
taken away from them because of what
the people in Ghana happen to think.

Several nights ago the President of
the United States appeared on television.
Representatives of three networks inter-
viewed him. He made the statement
that we will not conduct our domestic
policies on the basis of what the policies
of 120 other countries are. I do not be-
lieve that is what we ought to do.

I do not believe that because the
Australians or the New Zealanders think
they should ship into our country more
cattle—and the Senator from Wyoming
will understand what I am now talking
about—we should therefore permit Aus-
tralia and New Zealand to ship in more
cattle merely because those countries
misunderstand what is happening in the
United States.

There are fine people in Africa, but
they have not long been in the enlight-
ened group. We do not even call them
the enlightened group today. We call
them the backward nations, even in our
own foreign policy. Are we to let those
people influence us in an area of vital
importance to the United States and to
all American citizens, an area which
would deprive them of the rights that
they are entitled to? Should we change
those rights because of what other peo-
ple think?

I hope we have not gone that far off
base yet. I hope we never do.

I do not think the Senator from Wyo-
ming meant to say it that way. I think
the Senator meant to say that possibly
that was the impression which they had.
Perhaps it was wrong. If does not mean
that because those people have the wrong
impression, our people have the wrong
impression.

The vote in Wisconsin demonstrated
that the people are beginning to under-
stand the ecivil rights debate. The
longer the debate continues, the better
they will understand it.

I noticed that the Rhode Island Legis-
lature, on Friday or Saturday, voted
against a so-called fair housing bill by
a vote of 62 to 31.

I noticed that on the west coast they
have defeated such proposals, not be-
cause there should not be any such laws,
but because the rush the Senator is talk-
ing about has begun to affront many
American citizens.
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We think this is a pretty good coun-
try. We think we have the best country
on the face of the globe. This may be
considered to be a 4th of July speech,
but it is true. We have all these things,
and we have obtained them under our
system, and we do not have to rush into
anything because of the demonstrations.

I do not agree with those who say we
are either going to decide it here or there
is going to be rock throwing and violence.

I totally agree with the statement
made by the Senator from Ohio [Mr.
LausceE], a former mayor of Cleveland,
and a Governor of his State five times,
that we cannot permit a certain group
of citizens who do not happen to like
the way the law is at the moment to
make their own interpretation, and to
work and to move to fly in the face of all
local and State law, in order to satisfy
their own particular passions or emo-
tions.

If they can do that, the day will come
when the other 90 percent of the people
can go the other way. That would be
an unfortunate time. All our citizens
must respect the law, whatever the law
is. If it has not been set aside, it remains
the law, whether it is a city, county, or
State law.

I do not agree that the time has come
in this Nation when we can say the facts
or the truth are irrelevant. I do not
think the Senator from Wpyoming in-
tended to say it that way. In faet, I
know he did not.

Mr. McGEE. Mr. President, will the
Senator yield?

Mr. SMATHERS. Iyield.

Mr. McGEE. To make sure that we are
in agreement that the Senator from
Wyoming did not say what his distin-
guished colleague from Florida suggested
might have been his meaning, let me
put it another way. I am talking about
the state of mind of the human race:
that the psychology of people in general
happens to make a difference. One of
the parallels that comes to mind most
readily is World War II. People did not
think we would wage two wars. Once
we got into the war, however, the people
wanted a quick victory. They could not
understand why we did not land 2 mil-
lion men on the coast of Japan in 1942,

In order to take the edge off the antici-
pation, this country had to capture a few
tufts of grass here and there. It had to
send groups of bombers over Tokyo. It
had to send an excursion into north Af-
rica. Such activity gave an impression
of action to satisfy public demand to win
the war.

Mr. SMATHERS. The Senator is talk-
ing about public demand; he is talking
about the United States.

Mr. McGEE. I am talking about the
human mind and the emphasis of a hu-
man psychology, which is quite indis-
tinguishable around the world, and I am
suggesting that, on our sophisticated
level, we are in that same kind of situa-
tion. I cited World War II as a case in
point.

Let us take some of the most undevel-
oped areas of Africa as an illustration.
We may say in a sophisticated manner
that they are not ready for independ-
ence. But who is to say if they are?
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I read the British debates in 1784 and
1785. One of the chief assertions made
on the floor of the House of Commons
was that they did not have to worry
about the Colonies, because they were
not ready for independence. They
should have tried to tell Samuel Adams
that in 1775.

So it is not a question of what a par-
ticular country believes; it is a question
of what the people in the area involved
believe.

The same is true of other colonial
areas. If we had not promised the Phil-
ippines ultimate independence—even
though it was delayed—we would have
had a situation that would have blown
up in our face. We were yielding to psy-
chological forces which had been loosed,
no matter what we might have told the
people.

The same applies to the tragedy in
other parts of Africa. If the French
could have committed themselves to in-
dependence, though very long range,
they would have forestalled the explo-
sive psychological forces which plagued
them there for years.

So there is something to be said for the
public mind. No one has suggested that
we yield or surrender or cater to all de-
mands. We are saying merely that
these forces are more powerful than, let
us say, a legislative body in the United
States, or a legislative body in London or
in Moscow. These are forces that can be
challenged. These are forces that can
be directed. But we should have the
imagination and good sense to move into
the future with the confidence that we
can provide that direction. We cannot
take a chance by saying we can meet the
challenge by not “rocking the boat.”
The boat is rocking and our hats are
being blown off. We have not acted in
this field for 100 years. It is time to act.
We must meet the challenge, consider-
ing the goldfish bowl in which we live,
to give meaning to and to show that we
practice and are willing to practice what
we preach.

All T am saying to the Senator is that
we need to win the battle for time, and
that we are not going to get it if we do
not take a giant step in this substantive
way.

Mr, SMATHERS. I like and respect
the Senator and I will not answer his
speech in the way some people, who I
am afraid have less affection and regard
for him, would answer it. I know the
Senator believes that, but I think what
he said bears reconsideration. The Sena-
tor from Florida does not think that the
Senator from Wyoming has any greater
regard for the welfare and future of the
United States than any other Senator.
This is not our problem. He said he felt
that on our side we were trying to do
these things. With respect to what this
Nation is and has become, I am delighted
to put my record against anybody else’s
with respect to what he has done in serv-
ing his country in time of war or any-
thing else.

I like to consider myself a patriot. I
like to think that the people think fairly
well of me, and they have substantiated
that feeling, not in some areas of the
press, but in areas where the people know
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me best and have elected me several
times. They think I am a pretty good
citizen and that I am concerned about
the future of my State and about the
future of the United States.

I am sufficiently concerned about the
United States and where it is going that
I do not wish to see the United States
destroy that which has been almost its
most valuable weapon. I do not wish
to see it go against what the President
of the United States said the other night,
when he said—as I stated a moment
ago—that the Communists are bigger,
they have more resources, but we have
the free enterprise system which after all
is our secret weapon, and has been.

That may have sounded corny to some
people, but it sounded great to me; and
I believe it sounded great to most every
American who lives here and enjoys
what we have. They do not wish to
see destroyed those privileges, those
rights, and those opportunities which
we have had, which, after all, are bet-
ter than anyone has ever had anywhere
else in the world. We can go anywhere
in the world and look at the status of
colored citizens, wherever they may be,
and they are not as well off as those in
the United States.

They do not have as much education,
they do not have as much economic op-
portunity, they do not have as much
medicine, they do not have as much of
anything as we have in the United
States. The Negroes of America are
well off here. We want them to be bet-
ter off, but we are not going to “gut”
ourselves and give ourselves a “kami-
kaze” blow in the middle of the solar
plexus, so to speak, just because a few
nations happen to have a distorted view
of what we are doing.

With respect to the problem of colored
citizens, the Senator comes from the
State of Wyoming. I do not know how
many colored citizens reside in the State
of Wyoming, but I would venture the
guess that it is less than 1 percent. In
the State of Florida there are about 12
percent. I have lived in an area where
it has been as high as 30 percent. My
contention is, as well as the contention
of those of us who are in this fight on the
other side, that we know as much about
colored citizens as anyone else, because
we have lived with them.

In the capital city of Tallahassee in
my State, the Governor's mansion is on
one side of the street and four colored
families live on the other side of the
street in the same block. We know some-
thing about the problem. We have lived
with it for a long time. We maintain
that we believe we are on the right track
to solve the problem of our Negro citi-
zens. And we want to solve it. We do
not take a back seat to anyone with re-
spect to our desire to see colored citizens
have that which the Constitution guar-
antees to them. But we do not believe
that the way to accomplish it is to at-
tempt to change our system and give
colored citizens superior rights which
other citizens do not have, and in turn
take away from many of the majority of
the citizens of this Nation the basic,
fundamental rights which have made
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them prosperous and independent—and
made this country prosperous and in-
dependent.

Let me say to the Senator from Wyo-
ming that we are moving in the right di-
rection, and we are not going to be blown
off course by the wind that may blow
from Ghana. I am more concerned
about the wind that may blow from Wis-
consin, the wind that may blow from
Florida, or the wind that may blow from
New York. It is true, an image has been
built up about us, but we have given
away $160 billion, we have won two wars
and we have helped many countries to
obtain their independence. These are
faets for which we need not apologize.

If other nations wish to misunderstand
us, they can go ahead and misunder-
stand us. But we do not have to “gut”
ourselves because some people insist on
misunderstanding us, and print a pie-
ture and use it against us, or use it to
embarrass us, even if it was taken in
1920.

That kind of thing is over with—it
should never have happened in the first
place, but it did—and we are making
great progress. So I have to disagree
with my able friend, whom I greatly ad-
mire. He is a splendid Senator. I donot
agree at all, and I respectfully say that,
with some of the conclusions which he
has stated here tonight. Some are state-
ments which in some respects I wish he
had not made. In any event, having
made them, I should be glad to go on
with my speech.

Mr. HUMPHREY and Mr. McGEE ad-
dressed the Chair.

Mr. SMATHERS. 1 yield to the
Senator from Wyoming.

Mr. McGEE. First I should like to say
to the Senator from Florida that the real
basis for my comments to him is to bring
this debate to what I believe is the pin-
point of difference. We have the same
goals. We want to make the same prog-
ress. We have the same patriotism. We
love the same country. We hope to make
it greater. We like to profess the same
ingredients in the great question of free
enterprise, but our only difference is in
the sense of urgency. That is the differ-
ence which separates liberal from con-
servative, Republican from Democrat, or
whatever other spectrum of philosophy
we wish to sweep across. Itisthe timing.
It is a question of the readiness to
change, and how big a step we should
take. That is why we have debates, and
that is why we exchange differences of
opinion in the public forums.

Mr. SMATHERS. I do not know what
the Senator would call liberal or Repub-
lican, but with the exception of the civil
rights bill, I do not know of any man
who votes for more liberal causes than
does the able Senator from Alabama [Mr.
Hitrl. I do not know of anyone who has
done more than has the Senator from
Alabama [Mr. HitrLl. I do not know of
anyone who has been responsible for pro-
viding more hospitals, providing educa-
tion for not only Negro students but
white students as well, to go to medical
schools and elsewhere than has the Sen-
ator from Alabama. But he does nct
happen to agree with the Senator from
Wyoming on this issue. Therefore, be-
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cause he does not happen to agree with
the Senator from Wyoming on this issue
does not necessarily make him a conserv-

ative or a reactionary. I believe we can
be very progressive and not be for this
bill.

In my State, according to the Ameri-
cans for Democratic Action, I am voted
very high, but by the Americans for Con-
stitutional Action, I am voted very low.
So I must be quite a liberal. It is not
judged on this particular vote; it is
judged on many votes. But as to our
thinking in this particular area, of course
there is urgency; but it will not be set-
tled by placing more laws on the books.
It will be settled through education,
through economic opportunity. That is
why I argued on the tax bill that the
best answer to the problem of civil rights
is to have a strong economy to provide
more jobs.

Why is it that of the people in the
country who are unemployed, 8 out of
every 10 are Negroes? Is it because they
unfortunately lack the education they
should have? We should provide it for
them, but they are not going to get it
because of this particular bill. They are
not going to get it because they do not
attend the schools which exist in their
neighborhoods. We must elevate all
the schools in the country—in the col-
ored sections as well as in the white sec-
tions—and bring them all up to date.
That is what we are desperately trying to
do.

Mr. HUMPHREY. Mr. President, will
the Senator yield without losing his right
to the floor?

Mr, SMATHERS. I yield under those
conditions,

The PRESIDING OFFICER. The
Senator from Minnesota is recognized.

Mr. HUMPHREY. I thank the Sena-
tor for his courtesy. He always makes a
persuasive argument, but I was moved
and touched by the statement of the Sen-
ator concerning respect for law.

Does not the Senator believe that the
Constitution of the United States is
worthy of respect? I am sure he does.

Mr. SMATHERS. I absolutely do. I
wish to see the Constitution observed and
respected.

Mr. HUMPHREY. The Constitution
is known as the supreme law of the land,
is it not? The 14th amendment is a
part of that Constitution, and the 13th
amendment is a part of that Constitu-
tion. Is not that true?

Mr. SMATHERS. And so are the 9th
and 10th amendments to the Constitu-
tion.

Mr. HUMPHREY. And so is the 15th
amendment to the Constitution and the
10th amendment. They all are. But
the Supreme Court rulings throughout
the history of the country since the time
of George Washington, Jefferson, Jack-
son, and Lincoln, and up to this very
day, have been as much a part of the
law of the land as the statutes enacted
by the Congress.

Mr. SMATHERS. The Senator need
not argue with me. I am a lawyer. I
agree. The Brown case is the law. We
know that.
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Mr. HUMPHREY. If we speak of re-
spect for law, why is there such flagrant
disrespect of law? One State, the State
of Mississippi, by action of its legisla-
ture, has passed a resolution ordering its
State officials to resist integration and
to resist efforts to eliminate segregation.
Does the Senator expect his fellow eiti-
zens of America—not colored citizens—
and, by the way, let us stop talking about
colored citizens, and let us talk about
citizens, because there are all shades of
color:

Mr. SMATHERS. Mr. President, I
should like to have the Senator make
his speech on his own time. I heard the
Senator from Illinois [Mr. DIRKSEN], at
one time, refer to someone as a hag of
bones. The Senator from Minnesota has
been talking about this bag of bones for
a long time. He has been talking about
the bag of bones with respect to things
that have not been happening, with re-
spect to school integration, and with re-
spect to many other things that have not
been happening, as he says. However,
he must recognize the fact that at the
time of the 1954 Brown case decision
there was no integration in any of the
schools in the South. According to the
figures of the Department of Justice, on
October 15, 1963, 223 cities had inte-
grated voluntarily. That is coming
from nothing to something. Two hun-
dred and fifty-three cities had at least 1
theater, and 306 at least 1 lunch coun-
ter, desegregated. That is coming up
from nothing to something. That is
doing a great deal in areas where this is
occurring, because they had not even one
before and now they have many. The
Senator has no idea, not having lived in
some of these areas, what conditions ob-
tained in Mississippi or in South Caro-
lina or in some other places.

Mr. HUMPHREY. I agree.
Senator yield?

Mr. SMATHERS. We are making
progress. There are some wild people
on our side, just as there are on the other
side. There are some who try to ignore
the Supreme Court decision. I tell them
they cannot do it. We do not advise it.
We do not do it in our State. We are
integrating on a gradual basis. I can-
not help thinking that gradualism—and
I know that many people do not like the
word—has much to commend it.

We are making progress. We are do-
ing something. We are doing as much
as reasonable people can expect to be
done.

Illustrations are given about things
that are not happening. They are the
same illustrations. There are 50 States
in the Union, and the Senator keeps
talking about 1 State. That is no rea-
son for doing violence to the Constitu-
tion, and destroying the basic rights of
other people, because it is said something
is happening in Mississippi. There has
been some willful defiance of some Su-
preme Court decisions. I do not believe
that defiance will be answered, and I do
not believe it should be answered, by defi-
ance on the part of other people in Cleve-
land or Chicago or New York or Jackson-
ville or anywhere else.

Mr. HUMPHREY. The bill does not
call for defiance.

‘Will the
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Mr. SMATHERS. No. What I am
talking about is that some people say if
we do not act we will have defiance.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. SMATHERS. I should like to
have the Senator make his speech on his
own time. I have carried the Senate
until a quarter to 12, 15 minutes before
midnight.

Mr. HUMPHREY. I thought the Sen-
ator would like to yield on the basis of
his saying that I would not know what it

was to face up to the problems. Will the
Senator yield on that basis?
Mr. SMATHERS. Very well. I yield.

I want the Senator to respond.

Mr. HUMPHREY. I should like to
ask the Senator if he thinks that either
the Senator from Florida or the Senator
from Minnesota knows what it feels like
to be a Negro and to be told he cannot
come into a restaurant, to be told he
cannot come into a hotel, to be told that
he cannot send his children to school.
The mother of the wife of the Governor
of Massachusetts appeared on this
morning's “Today” TV program. She
told of the wife of the bishop of the
Episcopal Church in Boston, who is col-
ored. She said they went into a restau-
rant, and the restaurant operator did
not know that the bishop’s wife was col-
ored, because she did not look colored.
When the mother of the Governor of
Massachusetts indicated to the waitress
that the lady sitting at the table—a lady,
not just a woman, but a lady—is colored,
the manager came over and said to her,
“You will have to leave. I will pay your
bill, but you will have to leave.”

How does the Senator think people
feel under those circumstances?

What is happening is not so much
economics, even though it amounts to
economic deprivation. It is not so much
education, even though we know people
have been denied education. What is
happening is humiliation, the lack of a
sense of dignity which has been imposed
upon people. What we seek to do with
the passage of the proposed law is to
provide by law that every citizen is equal.
It means a great deal. I would not like
to be told that I could not go into a pub-
lic place because my income was too
low.

Mr. SMATHERS. The Senator does
not mean to say that there is not dis-
crimination because of income. I know
of clubs that the Senator and I cannot
join.

Mr. HUMFPHREY. I am not speaking
about clubs.

Mr. SMATHERS. I know something
about discrimination. I recall that when
I was in the Marine Corps, some of us
could not enter certain officer areas to
eat. We had to eat Spam. Those at
the club ate steak, because they hap-
pened to be aviators.

Mr. HUMPHREY. That is a dictator-
ship called the Military Establishment.

Mr. SMATHERS. I know what it is
like. I know that if anyone is generally
discriminated against today it is the peo-
ple of the South. It is unfortunate, but
it is true. All we have to do is to look
around the country to see who is the
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victim of the most discrimination. Who
is taken to the woodshed regularly? It
is the South. What does the Senator
think it is? It is discrimination. It
is prejudice. That is the cause of it. I
have been in places where I heard it
said, “He is a southerner.” I know a
little about these things.

I know that there are Catholics and
Jews and Presbyterians and Christian
Scientists, and all kinds of people, who
have been kept out of places.

We are not going to change it by pass-
ing a law. We shall not make everyone
equal by passing a law. We had that
debate earlier this evening with the Sen-
ator from Pennsylvania [Mr. Scorr].
People can try to do it by passing a law,
but they will not accomplish it. Unfor-
tunately, people are going to think what
they want to think with respect to other
citizens. It cannot be changed by laws.
It might be done by education. I am
sure it can be done by education. It can
be done by the exercise of more religion,
I believe. It can be done by the estab-
lishment of biracial committees. It will
not be accomplished by passing laws.

The Senator asked me whether I knew
what it means. I did not choose to be
born white. I think I am fortunate. I
do not think I have any right whatever
to eclaim any privilege over any other
citizen because I happen to be born with
different color. We will not eliminate
that feeling from other people’s hearts
and minds by passing a law.

What I am trying to say is that there
is before the Senate a far-reaching bill,
with whieh it is attempted to pacify a few
extremists, who say they are being dis-
criminated against. I am sure Catholics
have been discriminated against in Bos-
ton. I heard the former President talk
about it at one time. I heard his father
make an eloguent speech about it. Of
course there was discrimination. Un-
fortunately there has been diserimina-
tion. Unfortunately there will be dis-
crimination in the future. We cannot
eliminate it by trying to pass a law.

Mr. GRUENING. Mr. President, will
the Senator yield?

Mr. SMATHERS. I yield.

Mr. GRUENING. I understood the
Senator to say that we will not eliminate
it by passing a law. There is a law
against arson. There is a law against
murder. However, we still have arson
and we still have murder. The law indi-
cates that society is opposed to those
practices. That is why we want laws
against discrimination.

Mr. SMATHERS. I do not believe the
comparison is any more logical than it
would be to say that a cap pistol is the
same thing as an atomic bomb. Of
course we have laws against murder.
Every nation has laws against murder if
the nation is civilized. They have laws
against arson. But I do not know that
there are laws against discrimination
everywhere, because nations have rec-
ognized that in human nature this is a
human problem; it is a moral problem.
But it is basically and essentially a hu-
man problem.

Of course, we are trying to stop mur-
der by having a law against it, and we
should have. But we will not stop this
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particular kind of discrimination, I sub-
mit, by passing a law. What is proposed
in this instance is to step in and take
many basic rights away from other
American citizens and give to a minority
group a superior right that a majority
of the people do not have.

Mr. HUMPHREY. Mr, President, will
the Senator yield for a question?

Mr. SMATHERS. I yield.

Mr. HUMPHREY. What superior
right is the Senator contemplating or is
contemplated in the bill that other citi-
zens do not have? Will the Senator
name one?

Mr. SMATHERS. One important
right which the colored citizen will have
by virtue of the bill is to be hired, to get
a job, when he has taken an examina-
tion and has come out even with another
man. Because of the bill and the em-
ployer’s fear that the Employment Com-
mission will move against him after it
has ruled that he has discriminated be-
cause he has not had a certain percent-
age of colored people in his plant hereto-
fore, he will give the colored citizen the
job.

The other night we discussed the
Motorola case, in Illinois. All the appli-
cants took an examination, both white
and colored. Finally, one colored appli~
cant objected, and the examiner said that
Motorola should have given the job to
the colored citizen, because it had not
taken into consideration his uncultured
background. It had not taken into ac-
count his history. When employers
start doing that and do not hire people on
the basis of ability, what happens? The
company has to hire somebody not be-
cause he is the best, not even because he
is equal, but because of his color. That
was, true in that particular instance.
There will be other instances.

I had already said, before the Senator
entered the Chamber, that in California
General Motors had just announced that
it was picketed because it did not submit
to a quota system in the particular
plants there. I say that is what the
FEPC provision in the bill would lead to.
It would lead to a quota system eventu-
ally and ultimately.

It is said that there are so many jobs,
and they will be given to certain persons
because they are citizens of a certain
type, not because of their particular
ability. I say that is where such persons
get superior rights.

Mr. HUMPHREY. Mr. President, will
the Senator yield for a further question?

Mr. SMATHERS. I yield.

Mr. HUMPHREY. Will the Senator
name one State in which there is a quota
system under FEPC?

Mr. SMATHERS. There has not been
one yet, but that is what is being aimed
at. I am afraid this is what the bill
would lead to. We saw it happen in
California the other day, where it was
asked for; and there is no question in
my mind that when a man has to sub-
mit his records, and he has always hired
a certain group of citizens, or a certain
type of citizens, to work for him, and
the Government goes through his rec-
ords and says, ‘‘You have employed all
of one kind; you must have in your heart
a feeling of discrimination against per-
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sons of another type,” that person will
have to protect himself against such a
situation because, despite what the Sen-
ator says, he could finally go to jail or
could be fined $300, and could in fact,
become a sort of criminal. So he will
protect himself by hiring a certain num-
ber of colored people in order to keep
the majesty and might of the Federal
law and its large bureaucracy off his
neck.

Mr. HUMPHREY. Mr. President, will
the Senator further yield?

Mr. SMATHERS. I yield.

Mr. HUMPHREY. Would the Senator
from Florida be more pleased if we in-
cluded in the bill an amendment which
provided that there should be no quota

system?
I think the bill

Mr. SMATHERS.
would be improved.

Mr. HUMPHREY. That might be a
good amendment. It is only to satisfy
those who are doubters, because if we do
not expressly provide for a quota system,
obviously it will not be included. But
since we do provide in other sections of
the bill—for example, in title VI—that
the withdrawal of Federal funds should
not relate to insured activities or guaran-
tees, we might very well want to include
that sort of restraint in the bill.

I have heard this argument made
again and again. If there is that legiti-
mate fear, which I do not see in the bill,
but which others may see, perhaps we
ought to remedy the alleged defect. I
do not believe in a quota system. I do
not believe in busing people—and this,
by the way, is prohibited in the bill—

Mr. SMATHERS. I should like to ask
the Senator a question. I have asked it
of several other Senators, but none has
given a satisfactory answer. Perhaps
the Senator from Minnesota can give
one.

It is said that it is the policy of the
Federal Government to desegregate.
Suppose there are two schools. On one
side of the town is a school which is
filled, 100 percent, with white students.
On the other side of town is a school
filled, 100 percent, with colored students.
Students attend both schools as the
schools nearest their homes. If the pol-
icy is to desegregate, how will desegrega-
vion be accomplished without “busing”
from one school to another? Should a
third school be built, so that the students
can pile out there and go in equal num-
bers to that school? I do not know how
desegregation can be accomplished, un-
less families are moved across town. We
have already spoken about that, and it
has been decided that that is not practi-
cal.

So while the Senator says there is a
specific prohibition in the hill against
‘busing,” as a matter of practical effect
that is the only way it will be possible to
accomplish desegregation, unless en-
tirely new schools are built in entirely
new locations.

Mr. HUMPHREY. Mr. President, will
the Senator further yield?

Mr. SMATHERS. 1 yield.

Mr. HUMPHREY. I recognize there
is a problem of what we call de facto
segregation. It is not an easy problem
to solve. But before we take ourselves
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off into that wilderness, why not get to
the problems that are right on the sub-
ject, that are so obvious, like one’s
thumb; a situation in which there is
obvious segregation; where there are
segregated schools; schools that are un=
mistakably segregated and segregated
strictly on the basis of race? It seems to
me that we should try to solve those
problems first, as the Senator says, by
raising income through better jobs and
training. I agree with the Senator; I
do not want to have my remarks mis-
understood. I think the long-term civil
rights fulfillment will come through edu-
cation, better training, higher levels of
income, better jobs, and the like. But in
the meantime, there are some things that
can be done, and one of them is to abide
by the law.

When I hear Senators complain about
demonstrators, as I have heard in this
Chamber, the worst demonstration of il-
legality is open defiance of the Con-
stitution. Many a President has had to
say that that kind of defiance would not
be tolerated. Men from the South, like
Andrew Jackson, refused to tolerate if.

We need to take into consideration
what promotes these activities and the
kind of motivation that inspires people
to do what I consider to be disorderly
and illegal acts. I do not condone them.
I do not condone violence in former
colonial countries. But I know that
many times the British would say, “You
simply do not understand the problems in
these countries.” Other people would
say, “You do not understand the prob-
lems here.” But finally the point was
reached where people no longer would
“take it,” and they demanded their
rights.

Mr. AIKEN. Mr. President, will the
Senator from Florida yield?

Mr. SMATHERS. Iyield.

Mr. AIKEN. I dislike to see Andrew
Jackson brought into this controversy,
because it is my understanding, under
the sixth-grade requirement for voting,
that Andrew Jackson could not even
have voted, to say nothing of becoming
President. That is why I say to the Sen-
ator from Minnesota that I do not think
much of the sixth-grade requirement as
a criterion for voting rights. I wish we
could get rid of it.

Mr. SMATHERS. Andrew Jackson
would not have been able to vote, despite
the fact that he was the first territorial
Governor of Florida.

Mr. HUMPHREY. He took a great
deal of money and distributed it among
the States.

Mr. President, will the Senator yield,
so that we may recess?

Mr. SMATHERS. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from Florida will state it.

Mr. SMATHERS. I am making my
speech. Earlier tonight it was ruled that
I could make this one speech and, at the
end of it, suggest the absence of a quo-
rum, and so on. Must I conclude my
speech before 12 o’clock midnight?

Mr. CURTIS. Mr. President, a parlia-
mentary inquiry: Will the distinguished
Senator from Florida have the floor
when the Senate convenes on Tuesday?
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The PRESIDING OFFICER. When
the Senate takes a recess, it will, under
the previous order, take a recess until
10 o’clock a.m., Tuesday.

Mr. CURTIS. Mr. President, if the
Senate takes a recess now, while the dis-
tinguished Senator from Florida has not
completed his speech, will he have the
floor when the Senate reconvenes at 10
o’clock on Tuesday ?

The PRESIDING OFFICER. If he is
to have the floor until he finishes his
speech?

Mr. CURTIS. But if he does not
finish his speech, because the recess is
taken——

The PRESIDING OFFICER. The
Senator can make a unanimous-consent
request.

Mr. SMATHERS. Mr. President, leg-
islatively is this Monday or Tuesday?

Mr. HUMPHREY. Legislatively it is
March 30.

Mr. SMATHERS. Mr. President, I
wish to conclude my remarks in a very
short time. I had hoped to conclude
them before this.

But now that we have proceeded this
long, I wish to make some comment in
regard to an editorial which was writ-
ten by John S. Knight, the publisher of
the Miami Herald, the Charlotte News
and Observer, the newspaper in Akron,
and the Detroit Free Press. I think he is
considered, in connection with this par-
ticular issue, not a conservative, and cer-
tainly not a reactionary. So I wish to
read the editorial; and I wish to have
the reporter have it recorded as though
I were speaking it. I do not wish fo see
it in small print. I ask unanimous con-
sent that it be printed as though I spoke
it.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SMATHERS. I now read the
editorial:

“TIME FOR A STRATEGIC TIMEOUT: ON WISCON-
SIN? THE RIGHTS RUSH FUMBLES

“The large vole given Alabama’s Gov.
George Wallace in last Tuesday's Demo-
cratic presidential primary reflected
growing disenchantment with civil rights
legislation now before the U.S. Senate.

“As Arthur EKrock of the New York
Times has written, ‘the only accurate
poll is an election, and the voting in Wis-
consin was an election in the opening
phase.’

“Krock went on to say that ‘the can-
didacy of Governor Wallace provided the
only outlet for a protest against the pend-
ing Federal equal rights bill and the pres-
sures used by some of its supporters.
His capture of more than 25 percent of
the party vote demonstrates that this
protest is considerable and is continental
rather than merely Southern in scope.’

“Wisconsin’s Gov. John W. Reynolds
offered the observation that ‘we have
prejudiced people in the North just as in
the South.” Yet, this attempted ration-
alization of what happened in Wisconsin
offers only a partial explanation of why
Badger State voters cast more than 260,
000 ballots for a hard-line Alabama seg-
regationist.

“THE MILLENNIUM NOW

“As I see it, the militancy of the Negro

struggle for civil rights legislation is
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alienating many normally fairminded
people who have always been sympa-
thetic to the Negro cause,

“I think we can assume that Negroes
are fully entitled to all of the constitu-
tional rights and freedoms accorded oth-
er citizens of this Republic.

“It is essential that they be given
greater opportunities for employment.
Substantial progress in this area has al-
ready been made through the cooperation
of business and industry.

“The Negro will move forward as im-
proved educational advantages lead to
economic betterment. No sensible eiti-
zen would have it otherwise.”

That is the argument I have been try-
ing to make tonight; namely, that the
real answer to this problem is in eco-
nomic betterment and in education.

Mr. Enight goes on to say:

“Unhappily, the more aggressive Ne-
gro leaders are not content with orderly
progress. They want the millennium,
now.

“They encourage the nationwide rash
of demonstrations, the unlawful sit-ins
at cityhalls and State capitals, the pres-
sures upon Members of Congress, mob
action to awe school and other public
authorities.

“Demands by Negro organizations that
business concerns use a quota system in
employment have led to violence and
the destruction of property. These pres-
sure tactics continue even though the Su-
preme Court has ruled there is no right
to picket in order to achieve racial bal-
ance, or to eliminate racial imbalance.

“FAIR EMPLOYMENT?

“There is also rising resentment over a
section of the civil rights bill now before
the Senate which provides for an Equal
Employment Opportunity Commission
empowered to investigate the hiring,
firing, and advancement policies of em-
ployers and labor unions.

“This provision would create an army
of Federal inspectors empowered to in-
spect a firm's records and seek court
action against alleged violators of the
law,

“The burden of proof will fall upon the
employer or the union. They must be
able to show that they have not discrim-
inated against Negroes because of race;
they must prove that a dismissal had
nothing to do with race; the employer
must convince the Government of the
absence of bias when promotions and
pay increases are given.

“And so, ironically, as our flaming lib-
erals prate about freedom for the many,
they seek to place shackles upon the
rights and liberties of the few.”

That is the point I was trying to make
earlier, although not nearly as well as
Mr. Knight has made it. But this is
what I mean when I say the bill would
give superior rights to some of our citi-
Zens.

I continue to read from the editorial:

“Under the proposed law, the EEOC
could become a vicious bureaucracy with
powers to harass all business and indus-
try suspected of unfair and discrimina-
tory practices.

“This is not, I submit, the American
way. We cannot preserve our cherished
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freedoms by supinely accepting this fore-
runner of a police state.

"“TENSION'S REAL

“Part of the Wisconsin protest, as evi-
denced in the primary, is attributable to
the fears of many workers in breweries,
packinghouses, and other industries that
they may be displaced as the pressure for
Negro employment increases.

“This subject is seldom discussed in
print, but it has become a source of in-
creasing tension in all of our large indus-
trial cities. Under present law, the ap-
prehensions of non-Negro employees may
have little foundation in fact, but they
do exist and will be felt in future elec-
tions.

“EXTREMISTS RULE

“Arthur EKrock has suggested that
Negro leaders might well ponder the
Wisconsin vote as a warning against the
extremism which has characterized their
tactics.

“The proposed civil rights bill is far
more radical in its provisions than the
draft originally favored by the late Presi-
dent Kennedy.

“It will be recalled that last October,
James Farmer of the Congress of Racial
Equality charged Attorney General Rob-
ert F. Kennedy with ‘betraying’ the civil
rights cause., ‘The Attorney General,’
said Farmer, ‘is asking his troops to re-
treat before they've reached the line of
battle.’

“‘The Attorney General—and through
him the administration,’ added Farmer,
‘has cynically, politically, and tragically
attempted to pull the rug out from under
our effective legislation.’

“This was the ‘gratitude’ given the
Kennedys who labored so assiduously to
advance the civil rights cause.

“Apparently, our late President’s
youngest brother—Senator Ebpwarp
(TeEp) KENNEDY—has forgotten these in-
sults.

“CORE’s position is that you have to
be 100 percent for its program, or you
are automatically classified as an enemy
of the Negro.

“Its Brooklyn chapter has just an-
nounced a plan to tie up traffic on five
major arteries leading to the New York
‘World’'s Fair on opening day. Nice peo-
ple.

“Unfortunately, the voices of responsi-
ble and less radical Negro leaders are all
but lost in the clamor of the extremists.
Anyone who dissents or protests is
promptly branded an ‘Uncle Tom’ and
given no further consideration.

“PLEASE, DON'T PUSH

“At one stage in our history, the great
industrial barons were contemptuous of
public opinion.

“The Ku Klux Klan—through its devi-
ous and secret activities—was a powerful
force in U.S. politics some 40 years ago.

“Law and order broke down in the
1930’s when the new industrial unions
were coming into power.

“In time, the extreme positions repre-
sented by these influences became intol-
erable, and the needed corrections took
place.

“The Klan withered under attack and
faded away into obscurity.
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“Business and labor are today respon-
sible, progressive, and dedicated to the
national welfare.

“I am making no invidious compari-
sons, but seek only to point out that
public opinion is always the ultimate
master of our destiny.

“Americans can be led, but never
pushed.”

Mr, President, I yield the floor.

TRANSACTION OF ROUTINE
BUSINESS

By unanimous consent, the following
routine business was transacted during
the session of the Senate today:

EXECUTIVE COMMUNICATIONS,
ETC.

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
letters, which were referred as indicated:

REPORT ON DEPARTMENT OF DEFENSE PROCURE-
MENT FROM SMALL AND OTHER BUSINESS
FIRMS

A letter from the Assistant Secretary of De-
fense, Installations and Logistics, transmit-
ting, pursuant to law, a report on procure-
ment from small and other business firms,
for the period July 1963—February 1964
{with an accompanying report); to the Com-
mittee on Banking and Currency.

REPORT OF NATIONAL ADVISORY COUNCIL ON
INTERNATIONAL MONETARY AND FINANCIAL
PROBLEMS
A letter from the Secretary of the Treasury,

transmitting, pursuant to law, a report of the

National Advisory Council on International

Monetary and Financial Problems, for the 8-

month period ended June 30, 1963 (with an

accompanying report); to the Committee on

Foreign Relations.

REFORT ON KENNEWICK DIVISION EXTENSION,
Yagmva ProJEct, WASHINGTON

A letter from the Assistant Secretary of the
Interior, transmitting, pursuant to law, a re-
port on the Kennewick division extension,
Yakima project, Washington (with accom-
panying papers); to the Committee on In-
terior and Insular Affairs.

PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate, or presented, and referred as
indicated:

By the ACTING PRESIDENT pro
tempore:
A concurrent resolution of the Legislature
of the State of Hawall; to the Committee on
Post Office and Clvl] Service:

"“SENATE CONCURRENT RESOLUTION URGING THE
CONGRESS OF THE UNITED STATES To REJECT
LEGISLATION ELIMINATING THE COST-OF-
LivING ALLOWANCES TO FEDERAL EMPLOYEES

“Whereas there is now pending before the
House of Representatives of the United
States, legislation, if enacted into law, that
would eliminate the cost-of-living allow-
ances to Federal employees, and that such
legislation will probably be considered in
the Senate of the United States in the near
future; and

“Whereas the affirmative action on such
legislation will result in the taking away of
a very substantial portion of the income of
such employees and thereby reduce their
standard of lving from which they have
been accustomed and entitled to; and

“Whereas the loss of such funds would seri-
ously jeopardize the continued economic
growth and prosperity of Hawail due to the
diminution of spendable income in the
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economy of Hawail in the amount of approx-
imately ten and a half million dollars per
annum; and

“Whereas the spendable income attributa-
ble to the cost-of-living allowances in Hawail
supports approximately 250 secondary jobs
and generates from one and a half to $2
million dollars per annum in tax revenues
for the State of Hawaii; and

“Whereas the impact resulting from the
stoppage of the cost-of-living allowances will
be of a most serious nature affecting our
State and its citizenry: Now, therefore, be it

“Resolved by the Senate of the Second Leg-
islature of the State of Hawaii, Budget Ses-
sion of 1964 (the House of Representatives
concurring), That the Congress of the United
States be and is hereby respectfully re-
quested to reject legislation eliminating the
payment of the cost-of-living allowances to
Federal employees; and be it further

“Resolved, That duly certified coples of this
concurrent resolution be sent to the Honor-
able CARL HAYDEN, President pro tempore of
the U.S. Senate, and the Honorable Joan W.
McCorMAcK, Speaker of the U.S. House of
Representatives, the Honorable Hiram L.
Fonc and the Honorable DaNieL K. INOUYE,
U.S. Senators from the State of Hawall, and
to the Honorable THoMmaAs P. GirL and the
Honorable SPARK M. MATSUNAGA, U.S. Repre-
sentatives from the State of Hawail.”

A resolution of the Senate of the State of
Alaska; to the Committee on Labor and Pub-
lic Welfare:

“SENATE RESOLUTION 37

“Whereas the earthquake disaster has had
a grave impact on the public education pro-
gram and system of the state through the
destruction of school facilities and the loss
of revenues vital to the existence of educa-
tion; and

“Whereas the Federal support for the
State's education program emanating from
Public Laws 815 and 874 for matching money
for school bulildings and facllities and for
grants to schools affected by Federal activities
in the area could be expanded to meet the
unprecedented situation facing the school
systems in Alaska; and

“Whereas U.S. Senator WAYNE Morse has
introduced S. 2725 to amend Public Law 815
to release funds to replace the schools lost or
ravaged in Alaska; and

“Whereas the magnitude of the disaster in
Alaska strongly suggests the need for making
Public Law 874 funds available on the basis
of total enrollment at the discretion of the
President and for a period of need to be de-
termined by the President: Be it

“Resolved, That the President and the Con-
gress are most earnestly and urgently re-
quested to give early and favorable attention
to 8. 2726 and to make Public Law 874 funds
available to Alaska on the basis of total
school enrollment in order that the public
education program of the State of Alaska
may be sustained during the period in which
the state is striving to rebuild its economy
and overcome the disastrous effects of the
earthquake on its economy and vital pro-
grams; and be it further

“Resolved, That copies of this resolution be
sent to the Honorable Lyndon B, Johnson,
President of the United States; the Honor-
able Carl Hayden, President pro tempore of
the Senate; the Honorable John W, McCor-
mack, Speaker of the House of Representa-
tives; the Honorable Anthony J. Celebrezze,
Secretary of Health, Education, and Welfare;
the Honorable Wayne Morse, U.S. Senator;
and the Members of the Alaska delegation in
Cgoagreas. Passed by the senate April 10,
1 o

"

“President of the Senate (pro tempore).
“Attest:
“EVELYN K. STEVENSON,
“Secretary of the Senate,
“Certified true, full and correct.
“EVELYN K. STEVENSON,
“Secretary of the Senate.”
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A postcard in the nature of a memorial
from the Citizens Committees for America,
signed by L. G. Motsleigh, of Richmond, Va.,
remonstrating against the enactment of the
civil rights bill; ordered to lie on the table.

RESOLUTIONS OF GENERAL COURT
OF COMMONWEALTH OF MASSA-
CHUSETTS

Mr. SALTONSTALL. Mr. President,
on behalf of my colleague, the junior
Senator from Massachusetts [Mr. KEn-
NEDY], and myself, I present for appro-
priate reference three resolutions of the
General Court of the Commonwealth of
Massachusetts. The first resolution asks
for the enactment of legislation to pro-
vide more defense work in the area; the
second relates to the urban mass trans-
portation bill, and the third one provid-
ing for the designation of Columbus Day
as a legal holiday. I ask unanimouscon-
sent that these resolutions be printed at
the proper place in the Recorb.

There being no objection, the resolu-
tions were received, appropriately re-
ferred, and, under the rule, ordered to be
printed in the Recorp, as follows:

To the Committee on Armed Services:

“RESOLUTION OF THE COMMONWEALTH OF
MASSACHUSETTS MEMORIALIZING THE CON-
GRESS OF THE UNITED STATES To ENACT LEG-
ISLATION PROVIDING FOR MORE DEFENSE
WoRK FOR THIS AREA
“Whereas a number of the largest employ-

ers in the Commonwealth have been forced

to lay off a great many workers because of

a decline in defense business; and
“Whereas the loss of this business and the

resulting unemployment of these workers ad-

versely affects the economy of an area which
has contributed greatly to the national de-
fense in the past: Therefore be it

“Resolved, That the General Court of

Massachusetts respectfully urges the Con-

gress of the United States to enact legisla-

tion which will provide that this area will
receive a sufficient share of defense work from
the Federal Government to warrant con-
tinued maximum employment locally; and
be it further

“Resolved, That a copy of these resolu-
tions be transmitted forthwith by the sec-
retary of the Commonwealth to the Presi-
dent of the United States, the presiding of-
ficer of each branch of the Congress, and to
the Members thereof from the Common-
wealth.

“House of representatives, adopted, March

25, 1964, ]

“Wirriam C. MAIERS,
“Clerk.
“Senate, adopted in concurrence, April 1,
1964.
“THOMAS A. CHADWICK,
“Clerk.
“Attest:
“KEevIN H. WHITE,
“Seeretary of the Commonwealth.”

To the Committee on Banking and
Currency:

“RESOLUTION OF THE COMMONWEALTH OF
MASSACHUSETTS MEMORIALIZING THE CON-
GRESS OF THE UNITED STATES To ENacT LEG-
ISLATION GENERALLY REFERRED TO AS THE
UrBAN MAss TRANSPORTATION BILL
“Whereas approximately 70 percent of our

citizens live in urban areas and are affected

by urban transportation or the lack of pub-
lic urban transportation; and

“Whereas transit companies are caught in
the vicious cycle of rising costs and declining
revenues, while the costs of highway con-
struction have increased greatly as their
physical limits have been reached; and
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“Whereas cities and towns lack the finan-
cial resources to cope with these staggering
problems; and

“Whereas the increasingly complex and
vital area of urban transportation is a na-
tional problem; and

“Whereas there will be a tremendous finan-
cial loss to the Nation as a result of the aban-
donment of rights-of-way which can only be
replaced at many times their present value;
and

“Whereas the proposed long-range program
before the Congress provides the Federal aid
needed by local communities to effectively
combat these problems: Therefore be it

“Resolved, That the General Court of
Massachusetts hereby urges the Congress of
the United States to enact the legislation
generally referred to as the urban mass trans-
portation bill; and be it further

“Resolved, That a copy of these resolutions
be sent forthwith by the secretary of the
Commonwealth to the President of the
United States, to the presiding officer of each
branch of the Congress, and to the Members
thereof from the Commonwealth.

““House of Representatives, adopted, March
25, 1964,

“WiLiam C. !
“Clerk.

“Senate, adopted in concurrence, April 1,
1964.

“THOMAS A. CHADWICK,
“Clerk.

“Attest:

“EeviN H. WHITE,
“Secretary of the Commonwealth.”
To the Committee on the Judiciary:

“RESOLUTION OF THE COMMONWEALTH OF
MASSACHUSETTS MEMORIALIZING THE CoN-
GRESS OF THE UNITED STATES To ENACT
LEGISLATION MAKING CoLuMBUS DAY A LEGAL
HOLIDAY
“Whereas the discovery of this continent

by Chistopher Columbus on October 12, 1492,

was an event of great historical importance;

and

“Whereas he was a man of exemplary char-
acter and showed he possessed courage in the
highest degree; and

“Whereas the esteem in which he is held
has increased in leaps and bounds with the
passing of time; and

“Whereas the people of this country are
greatly indebted to him above all other peo-
ple for his extraordinary achievement; and

“Whereas it iz the desire of the vast
majority of our citizens to honor this great
man and his memory by having a day set
aside to be known as Columbus Day: There-
for be it

“Resolved, That the General Court of Mas-
sachusetts respectfully urges the Congress of
the United States to enact such legislation
as may be necessary to declare October

12 of each year to be a legal holiday to be

known as Columbus Day; and be it further
“Regolved, That coples of these resolutions

be transmitted forthwith by the secretary
of the Commonwealth to the President of the

United States, to the Presiding Officer of each

branch of Congress and to the Members

thereof from this Commonwealth.
“House of representatives, adopted, April

1, 1964.

“WiLLIAM C. MAIRES,
“Clerk.
“Senate, adopted in concurrence, April 6,
1964.
“THoMAS A. CHADWICK,
“Clerk.
“Attest:
“KeviN H. WHITE,
“Secretary of the Commonwealth.”

FLOOD CONTROL—PETITION

Mr. EEATING. Mr. President, I pre-
sent a petition signed by 153 citizens of
Wellsville, N.Y., relating to flood control.
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I ask unanimous consent that the peti-
tion be printed in the Recorp, without
the signatures attached, and appropri-
ately referred.

There being no objection, the petition
was referred to the Committee on Public
Works, and ordered to be printed in the
REcorp, as follows:

WEeLLSVILLE FLoop CoNTrROL PETITION

Hon. Jacos K. Javirs,

U.S. Senator,

Senate Office Building,
Washington, D.C.

Hon. KENNETH B. KEATING,
U.S. Senator,

Senate Office Building,
Washington, D.C.

Hon. CHARLES E. GOODELL,
Congressman, 43d District, New York,
House Office Building,
Washington, D.C.:

We, the undersigned taxpaying citizens of
Wellsville, N.Y., do ask your support in
remedying the design defects in our flood
control project.

The U.S. Corps of Engineers now says that
a design figure of 21,000-foot-per-second
flow should have been used, rather than the
12,000-cubic-foot-per-second flow to which
the project was constructed.

Since 1969, three floods have exceeded the
design limits of the works and we barely
escaped a major disaster this March.

It is our understanding that money is now
available to complete the Wellsville project
without further congressional appropriation.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. WALTERS:

5. 2730. A bill for the relief of Dr. Jorge A.

Picaza; to the Committee on the Judiciary.
By Mr. HARTEE:

8.2731. A bill to permit an additional &
years to be disregarded, in determining
average monthly wage of an individual for
purposes of arriving at benefits payable to
him under title IT of the Soclal Security Act,
if such individual has been involuntarily
separated from employment held for 10 years
or more under circumstances involving his
loss of private retirement rights; to the Com-
mittee on Finance.

(See the remarks of Mr. HARTKE when he
introduced the above bill, which appear under
a separate heading.)

By Mr. McNAMARA (for Mr. ENGLE) :

5.J. Res. 167. Joint resolution with respect
to the proposed location of a nuelear power-
plant at Bodega Head, Calif.; to the Joint
Committee on Atomic Energy.

RESOLUTION
TO PRINT AS A SENATE DOCUMENT
A COMPILATION OF REPRESENTA-
TIVE PUBLISHED SPEECHES, OR
SELECTIONS THEREFROM, OF THE
LATE GENERAL DOUGLAS Mac-
ARTHUR

Mr. TOWER submitted a resolution (S.
Res. 308) to print as a Senate document
a compilation of certain speeches, or
selections therefrom, of General of the
Army Douglas MacArthur, which was
referred to the Committee on Rules and
Administration.

(See the remarks of Mr, ToweEr when
he submitted the above resolution, which
appear under a separate heading.)
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AMENDMENT OF SOCIAL SECURITY
ACT RELATING TO RETIREMENT
BENEFITS

Mr. HARTKE. Mr. President, it is a
tragic circumstance for any worker, after
spending 10, 20, or 30 years of his life as
the employee of a company under a pri-
vate retirement plan, to find suddenly
that through no fault of his own he is not
only out of a job but also without the re-
tirement protection he had counted on.
Yet all too often that is the case when a
company ceases operations, transfers
work to another plant and closes down,
or makes, for business reasons, a decision
which cripples the human prospects of
its workers. The recent closing of the
South Bend Studebaker plant is a case in
point, but there are numerous others.

In such a case, workers with long serv-
ice may find themselves deprived of the
pensions they would have received other-
wise. At 50 or 55, there is no demand
for their special skills, and if they can
find employment it is often at lower pay.
This, through no fault of their own, not
only loses them their private retirement
benefits but, by the inclusion of years
late in life with partial unemployment
and low-paid jobs in the base of their
social security calculations, deprives
them also of a portion of the old age re-
tirement benefits from the Federal sys-
tem they would otherwise receive.

Therefore, Mr. President, I introduce
a bill to aid in such situations. It would
allow for the exclusion of 10 years in-
stead of 5 years from the social se-
curity calculations base, with the second
5 years drawn from those following the
involuntary unemployment of a long-
service employee deprived thus of his
private retirement benefits. I request
unanimous consent for the printing of
the bill at the conclusion of these re-
marks.

The ACTING PRESIDENT pro tem-
pore, The bill will be received and ap-
propriately referred; and, without ob-
jection, the bill will be printed in the
RECORD.

The bill (S. 2731) to permit an addi-
tional 5 years to be disregarded, in de-
termining average monthly wage of an
individual for purposes of arriving at
benefits payable to him under title II
of the Social Security Act, if such indi-
vidual has been involuntarily separated
from employment held for 10 years or
more under circumstances involving his
loss of private retirement rights, intro-
duced by Mr. HARTKE, was received, read
twice by its title, referred to the Com-
mittee on Finance, and ordered to be
printed in the REcorp, as follows:

Be it enacted by the Senate and House
of Representatives of the United Siates of
America in Congress assembled, That (a)
paragraph (2) (A) of section 216 (b) (2) of
the Social Security Act is amended to read
as follows:

*“(2) (A) The number of an individual's
‘benefit computation years' shall be equal
to the number of elapsed years (determined
under paragraph (3) of this subsection)—

“(1) in the case of any individual, reduced
by five years, and

“(ii) in the case of an individual who,
after having been employed for not less
than 10 Years for the same employer, was
involuntarily separated from employment
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with such employer under circumstances in-
volving the loss of his rights in a private
retirement plan provided by such employer,
reduced by five additional years occurring
within the period following his separation
from employment with such employer; ex-
cept that (iii) the reduction provided in
clause (1i) shall be made only if, and to
the extent, that the average of the indi-
vidual's wages and self-employment income
for the period referred to in such clause
would be increased by the application of
such reduction, and (v) the number of an
individual's benefit computation years shall
in no case be less than two.”

(b) Subparagraph (B) of section 215 (b)
(2) of such Act is amended by inserting
“(1} " after “(A'.l "

Sec. 2. The amendment made by the first
section of this Act shall apply with respect
to applications for monthly benefits under
title II of the Social Security Act filed on
or after January 1, 1965, and with respect
to applications for lump-sum death pay-
ments payable thereunder for deaths occur-
ring on or after such date.

NOTICE OF POSTPONEMENT OF
HEARINGS ON SENATE BILL 2296,
RELATING TO THE CREATION OF
GUADALUPE NATIONAL PARK

Mr. BIBLE, Mr. President, the Public
Lands Subcommittee of the Senate In-
terior Committee had heretofore sched-
uled hearings on April 21 on S. 2296, Sen-
ator YarBOROUGH’S bill to create a
Guadalupe National Park. Many eciti-
zens from Texas have indicated their in-
tention to testify in favor of the bill.

Because of the limited time that is
available in which committees can sit
during the current extended debate, it
appears impossible to give the measure
the consideration to which it is entitled.

I have, therefore, postponed hearings
on the measure until adequate time is
available to properly consider the
measure,

ADDRESSES, EDITORIALS, ARTICLES,
ETC., PRINTED IN THE RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, ete.,
were ordered to be printed in the RECORD,
as follows:

By Mr. BAYH:

Statement by him relating to retirement of

Willlam Patrick Flynn as chalrman and chief

executive officer of Indiana National Bank,
Indianapolis, Ind.

THE ALASKEA DISASTER GROWS—
NOW A FIFTH CITY, CORDOVA, IS
ALSO HARD HIT

Mr. GRUENING. Mr, President, the
earthquake and resulting tidal waves
which hit Alaska on March 27 grow in
magnitude as a disaster as their conse-
quences are more fully ascertained.

Within a few days after that fatal and
unprecedented convulsion, it was certain
that the cities of Anchorage, Alaska's
metropolis; Seward, ocean terminus of
the Alaska Railroad and the port of en-
try to western Alaska; Valdez, terminus
of the Richardson Highway and port of
entry to the area lying east of Prince
William Sound; and Kodiak, western
Alaska’s fishing center, that these four
urban centers had suffered incredible
damage, their economy having been par-
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tially or wholly destroyed as well as hun-
dreds of homes. In addition, a half-
dozen smaller villages have been de-
stroyed and there is widespread damage
to the railway and highways. But the
first impression was that Cordova, the
fifth of the five principal cities lying close
to the coast of central and western
Alaska, had escaped serious damage.

Unfortunately, that is not the case.
For the wide-ranging Alaska earthquake,
which has lowered the level of Kodiak
about five and a half feet, so that the city
itself must be removed to higher ground
to safeguard it from high tides which
would flood it, produced the opposite but
perhaps little less destructive effect on
Cordova. This city, a fishery center for
salmon, crab, and clams, former ocean
terminus of the Copper River & North-
western Railway, and prospective entry
by a highway being constructed up the
Copper River Valley, was raised nearly 6
feet—about the same distance that the
level of Kodiak was lowered. The con-
sequences of that upheaval are graphi-
cally described in a telegram which I re-
ceived last night from the city’s Mayor
William Sherman. I ask unanimous
consent that it be printed in the REcorb.

There being no objection, the tele-
gram was ordered to be printed in the
RECORD, as follows:

Senator ERNEST GRUENING,
U.S. Senate,
Washington, D.C.:

Boat harbor wiped out; no water 209 out of
215 moorings; unusable low tide; 6 am.
today one vessel laid over, spilled 500 gal-
lons diesel, enormous fire hazard; Alaska
State ferry slip not usable three-quarters of
time, only contact between coast and in-
terior Alaska other than Anchorage; no grids
for repairs and bottom painting; north of
Juneau marineway servicing 400 vessels out
of service due to low water; 7 canneries out
of service due to low water; 450 boats stored
in canneries cannot be put in water, only
avallable fishing fleet between Southeastern
and Bristol Bay with prospects of excellent
years is out of service due to low water; har-
bor only one of all-year use available for
service to interior Alaska if dredged.

Alaska Steamship Co. and Standard Ofil
Co. cannot lay at dock in low water; Coast
Guard moorings in very poor condition; only
station between Juneau and possibly KEodiak;
3,600 people this area depend entirely on
fisheries for livellhood; without immediate
assistance to restore harbor the economy
will suffer catastrophic decline with result-
ing disaster effects to State of Alaska; ur-
gently request dredging and approach of
north breakwater rehabilitating entire har-
bor area.

WILLIAM SHERMAN,
City of Cordova Pro Tempore Mayor.

Mr. GRUENING. Thus it is clear that
the full consequences of this monumental
disaster to Alaska are not yet fully ap-
praised and that massive help will be
needed.

The Committee on Interior and In-
sular Affairs, authorized to be a special
committee to cope with the Alaska dis-
aster, will meet later this morning—for
it is now after midnight—under the
chairmanship of Senator CriNTON AN-
pERsON to hold hearings on a bill to
amend the Alaska Statehood Act and
provide suitable legislature remedies.
The bill, which includes a provision for
earthquake insurance retroactive for
Alaska, sponsored by Senator JACKsoN, is
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cosponsored by Senators MAaGNUSON,
BARTLETT, BiBLE, KUCHEL, ENGLE, INOUYE,
Fong, Moss, and myself. I hope there
will be other cosponsors. -

The problems which now confront
Alaska are manifold and will be with us
for some time. I expect to keep the Sen-
ate apprised of them and what is being
done about them.

Pertinent is an excellent editorial, en-
titled: “The Kind of Relief Alaskans
Must Have” which appeared in last
Thursday’s Anchorage Times. I ask
unanimous consent that it be printed at
this point in my remarks.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Anchorage Dally Times, Apr. 9,
1964]

THE EIND OF RELIEF ALASKANS Must HAVE

How can friends in the other 40 States help
Alaskans recover from their earthquake
losses?

There is no pressing need for emergency
clothing, food or medicine, yet that is what
Alaska is receiving from well-meaning friends
and organizations.

Alaskans should be pointing the way for
more effective help. But what should they
suggest?

During a discussion of this question, Fa-
ther Zabriskie came up with the best sugges-
tion we have heard. He suggested that
Alaskans urge their outside friends to press
their Senators and Congressmen for favorable
action on legislation to provide Federal relief.

This touches on the most critical need in
the entire State.

It has already been shown that Alaskans
have the will, the enthusiasm and the energy
to restore the broken economy of the State
and of themselves.

Their greatest need is an opportunity to
carry on without a debt burden that is be-
yond the point of reasonableness.

Thousands of Alaskans are under contract
to make monthly payments for many years
to come on houses that no longer exist, are
no longer inhabitable or are in need of ma-
jor repairs. These good people cannot un-
dertake to buy new houses or to rent addi-
tional lving space if the payments must
continue on the old one that has disappeared
or been d 5

The businessmen also need help. The
little man with a tiny store is usually in
debt for his merchandise. Now he finds his
merchandise ruined but the indebtedness
still to be paid off. How can he get new
stock to reopen his store if he is to have both
a new debt and an old debt? This same
problem with more digits confronts the big
businessman.

Only the Federal Government is in a posi-
tion to help.

The first thing Uncle S8am must decide is
whether he wants this State to carry on as
it was before the earthquake.

If the answer is afirmative, finding a way
to restore the stricken cities to their pre-
earthquake status is Federal responsibility.

Alaskans are under the Impression that
the development of this State is in the best
interests of the Nation. They got this im-
pression from the words of national leaders
who, during the past gquarter century, have
sald so In no uncertain terms.

During World War II the military leaders
sald they could not defend a wilderness.
Congress then created the unprecedented
Alaska public works program with Federal
assistance for financing community facilities.

During and since the war, Congress re-
sponded to many Alaska problems with un-
precedented action for airports, health pro-
grams, and even a dowry to get the new State
started.
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Alaskans have made their decisions. They
are here to stay and are ready and willing
to continue their work. The only decisions
remaining to be made are those that must
be made in Washington.

MAcARTHUR ON BOMBING

Mr. SCOTT. Mr. President, I ask
unanimous consent that an editorial en-
titled “MacArthur Told the Truth on
Bombing,” by Ray Cromley, published in
the Washington Daily News on Monday,
April 13, be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Waahlngtg;; Daily News, Apr. 13,
1964]
MacARTHUR Torp THE TRUTH oN BOMBING
(By Ray Cromley)

It is true, as Gen. Douglas MacArthur said,
that the British Government did tell the
Indian Government to tell the Chinese Com-
munist Government that General MacArthur
and the U.S.-United Nations forces in EKorea
would not be allowed to bomb or enter Man-
churia in the drive north of the 38th paral-
lel after the brilliant Inchon landings.

The British did this at the request of the
U.S. State Department.

This roundabout message was sent shortly
before the Red Chinese entered the war as
General MacArthur’s forces swiftly advanced
northward.

It was intended, U.S. diplomats say, to keep
the Red Chinese out of the action. It didn’t.

The background of the story is this:

It was known in Washington that the Red
Chinese were arguing whether or not to enter
the Eorean conflict.

Some of the top Reds sald they had to
come to the aid of a neighboring Commu-
nist country; they claimed there was no way
out of it.
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Some argued that there was a strong dan-
ger of getting into a war with the United
States.

They sald this might mean they'd have to
evacuate the coastal citles and some stra-
tegic areas of Manchuria.

The Chinese Reds weren't certain how
much aid they would get from the Russians.
Some argued they needed more time to bulld
their strength after their takeover of main-
land China.

With this in mind, there were lengthy
Defense-State conferences. At the end, there
was agreement that everything possible
should be done to keep the Red Chinese out.

Sending the message to Mao Tse-tung was
only the first step.

The Pentagon ordered General MacArthur
to halt his American and non-EKorean U.N.
troops well short of the Korean-Manchurian
border. He was told that only South Korea
troops should be allowed to advance up to the
border areas.

The U.S. Defense chiefs also ordered Gen-
eral MacArthur to make assurances to the
Red Chinese they would not be cut off from
the electric power they were getting from the
major North Korean powerplant in the Yalu
area.

General MacArthur opposed these two or-
ders. They were not carried out.

Once the Red Chinese entered the war,
preparations were made at the Pentagon for
all eventualities. These included prepara-
tions for the possible evacuation of United
States-U.N. forces from Korea.

This turn of events nearly ended efforts to
secure any agreement with the Red Chinese
up to the time of the truce talks.

The British did make an attempt to talk
to Red Chinese representative Wu when he
appeared before the United Nations. They
wanted to explore what could be done to get
the Chinese Communists to agree to peace.

Wu accepted a luncheon engagement. But

-he wouldn't talk.

As a result, the British, whose Ambassador
in Peiping was being ignored by the Red
Chinese, were about fed up.
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One British source says, “By this time we
were disillusioned with the Chinese Commu-
nists. There weren't any areas for discus-
slon."

So the war moved on until the Red Chi-
nese began to lose. Then they asked for
truce talks.

ORDER FOR RECESS UNTIL 10 A.M.
TUESDAY, APRIL 14
Mr. HUMPHREY. Mr. President, I
ask unanimous consent that when the
Senate recesses tonight, it recess until
10 o’clock a.m. on Tuesday, April 14, 1964,
The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECESS UNTIL 10 A.M.
ON WEDNESDAY

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that when the
Senate completes its business on Tues-
day, April 14, 1964, it recess until 10 a.m.
on Wednesday, April 15.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 10 O'CLOCK A.M.
TUESDAY, APRIL 14

Mr. HUMPHREY. Mr. President, if
there is no further business to come be-
fore the Senate, I move, pursuant to the
order previously entered, that the Senate
stand in recess until 10 o'clock a.m. on
Tuesday, April 14,

The motion was agreed to; and (at 12
o'clock and 13 minutes am.), on Tues-
day, April 14, 1964, the Senate took a
recess, under the order previously en-
tered, until 10 o’clock a.m. of the same
day.

EXTENSIONS OF REMARKS

Mr. David Saul Klafter, of Chicago, Wins
FEAA Award

EXTENSION OF REMARKS
oF

HON. EDWARD R. FINNEGAN

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Monday, April 13, 1964

Mr. FINNEGAN. Mr. Speaker, the
Free Enterprise Awards Association,
Inc., a nonprofit corporation chartered
by the State of New York, annually pre-
sents its national American Success Story
Awards to members of the American
business community who have achieved
outstanding and successful careers in
business. These awards symbolize what
can be accomplished by any individual
because of the opportunities available
in our free and competitive society.
Through recognition of the recipients of
American Success Story Awards, the
Free Enterprise Awards Association pro-
motes incentive and champions the free-
dom of the American democratic system.

One of this year's recipients of the
FEAA awards is Mr. David Saul Klafter

of Chicago, a resident of the Ninth Con-
gressional District, which I am privileged
to represent. Mr. Klafter, 75, was cited
“for his enduring contributions to the
history of architecture and his unswerv-
ing devotion to eivic and philanthropic
causes.” The son of Hungarian immi-
grants, he was a newsboy at the age of
4 and worked in a cigar factory at 7. A
self-taught architect he had, by the time
he was 17, designed 16 two-story apart-
ment buildings and at age 21 passed the
State architect’s licensing examination.

Since then, Mr. Klafter has left the
mark of his individualistic talent on
scores of Chicago’s finest office buildings,
theaters, synagogues, factories, homes,
and shopping centers; and many of his
innovations in hospital and other designs
are today's standards. Mr. Klafter is
now a member of the Architects Exam-
ining Board of Illinois and devotes much
of his time to civic and philanthropic
causes, serving on the executive boards
of over 40 such groups.

Mr. Speaker, I firmly believe that the
future of this great Nation is indivisibly
linked with our ability to continue to
produce men with Mr. Klafter's initia-
tive, acumen, and drive. It is with great

pleasure, therefore, that I join with the
Free Enterprise Awards Association in
paying tribute to Mr. Klafter on this
occasion.

Foreign Aid

EXTENSION OF REMARKS
oF

HON. CHARLES S. GUBSER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, April 13, 1964

Mr. GUBSER. Mr. Speaker, on March
18, I called to the attention of this body
the faect that current planning for mili-
tary hospital construction is proposing
a drastic reduction in the spaces available
for medical care to military retirees and
their dependents. For example, current
planning for the replacement for Letter-
man Hospital in San Francisco proposes
a reduction of exactly 300 operating
beds. A similar situation exists at other
hospitals. Current policy, when imple-
mented, will bring about a reduction of




7806

2,937 beds from the constructed bed
capacity of 9 existing military hospitals.

Today, I call attention to the fact that
on March 24 of this year, according to
the Associated Press, the United States
gave to Communist Poland a $6.1 million
grant to complete the building of a chil-
dren’s hospital in the city of Krakow in
Poland. This will bring to a total of
$10.4 million the U.S. contribution to that
particular hospital, and will provide for a
total of 300 beds therein.

It would appear that, in practical ef-
fect, we are deducting 300 beds from
those available for our own military re-
tirees in the San Francisco district alone,
and transferring them to the city of
Krakow, in Communist Poland.

It is an old adage that “charity begins
at home.” However, medical care for
our own military retirees, who have pre-
served this Nation and made possible our
ability to continue to distribute largesse
around the world, is not charity at all,
but the discarge of both a legal and a
moral obligation. It would be bad
enough if we were distributing charity
abroad while denying it at home, but the
situation is worse than that. We are
distributing money as charity abroad, to
nations which are our avowed enemies,
which we still owe as an obligation to
the longtime defenders of our own land.

The inconsistency as well as the in-
justice of the situation becomes even
more apparent when we face the fact
that these distributions of largesse gain
us, not friends, but the ever-increasing
bitterness and jealousy of the recipients.
No better evidence of this fact is needed
than what President Sukarno, of Indo-
nesia, said publicly, in the presence of
our Ambassador, on March 25 of this
year, “I say go to hell with your aid.”

It is high time that we restrained our
spendthrift, giveaway policies, in favor
of more consideration for our own
people.

Retirement of William Patrick Flynn,
Chairman and Chief Executive Officer,
Indiana National Bank, Indianapolis,
Ind.

EXTENSION OF REMARKS
oF

HON. BIRCH E. BAYH

OF INDIANA
IN THE SENATE OF THE UNITED STATES

Monday, April 13, 1964

Mr. BAYH. Mr. President, there are
still some great rags-to-riches stories,
exemplifying the very heart of the Amer-
ican dream, abounding in our land today.

Few are more compelling than the
story of William Patrick Flynn who, at
the age of 65, has retired as chairman
and chief executive officer of Indiana

National Bank at Indianapolis, Ind. I
hasten to add that retirement for Mr.

Flynn means that he will now remain a
member of the board and will be chair-
man of the bank’s executive committee.

William P. Flynn was born on the west
side of Indianapolis. His father was a
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farmer and later supervisor of the In-
dianapolis Street Railway Co. In 1915,
when he was 16, young Flynn took a job
as office boy for a life insurance com-
pany. But he quit that job to take ad-
vantage of his first great opportunity.
He accepted an offer of a 50 percent sal-
ary increase to become a bank mes-
senger. His decision meant that his
weekly pay would increase from $4 a
week to $6 a week.

From messenger boy, he was pro-
moted first to clerk, then to bookkeeper,
then to receiving teller. His rapid rise
was noticed, and in 1918—when only 19
years old—Mr. Flynn became one of the
youngest men appointed to the responsi-
ble position of assistant national bank
examiner with the Seventh Federal Re-
serve District in Chicago.

In 1922 he became bank examiner for
the Indianapolis Clearing House Associa-
tion. He returned to the Indiana Na-
tional Bank in 1930 as vice president in
charge of the credit department. In 1940
he was elected to the board of directors,
became executive vice president in 1944,
president in 1952, and board chairman
in 19517.

He is now a director of the insurance
company where he started as an office
boy, as well as the retiring chief officer
of the bank where he started as a mes-
senger boy.

In addition, Mr. Flynn serves as a di-
rector of a number of business, civic,
and religious organizations. He is a di-
rector of the English Foundation, the
United Fund of Greater Indianapolis, the
Indianapolis Civic Progress Association,
the Indianapolis Hospital Development
Association, the Indianapolis-Marion
County Building Authority, the Indian-
apolis Chapter of the American Red
Cross, the Indianapolis Symphony Or-
chestra, and many others.

In 1961, Mr. Flynn was named a
EKnight of St. Gregory by Pope John
XXIII for his leadership in fundrais-
ing campaigns for the archdiocese.

Mr. President, I submit that the ex-
ample of personal, civie, and religious
advancement set by William P. Flynn is
one that commends itself to the youth
of our Nation. He is to be congratulated
for a life filled with service to his fel-
low man.

Washington Report

EXTENSION OF REMARKS

HON. BRUCE ALGER

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Monday, April 13, 1964
Mr., ALGER. Mr, Speaker, under
leave to extend my remarks in the Rec-
oRrp, I include the following newsletter
of April 11, 1964:
WASHINGTON REPORT
(By Congressman BRUCE ALGER, Fifth
District, Texas)
FREEDOM ASSAULTED

Using unprecedented naked power and dis-
regard for reasonable procedure in passing
important legislation, the Democratic leader-
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ship of the House this week rammed through
two bills which may well prove to be deci-
sive steps in putting an end to the freedom
of the people of the United States. In pass-
ing the food stamp plan and the cotton-
wheat bill the fundamental philosophies of
the two parties were never brought into
clearer focus. The real coalition in Con-
gress, Northern and Southern Democrats,
were almost unanimous in trampling on the
parliamentary rights of the minority and in
adopting the two measures.

THE LEGISLATION

1. The food stamp plan (H.R. 10222) to
provide stamps to welfare recipients for the
purchase of food: It is declared to be *“an
essential instrument in the war on poverty.”
The report on the bill states: “H.R. 10222
improves, expands, and makes permanent the
food stamp program that now is operating
successfully on a pilot and experimental
basis in 43 areas In 22 States, covering some
380,000 persons.”

In opposing the bill, the minority members
of the Agriculture Committee sald: “The
establishment of a nationwide food stamp
plan is not needed; it would be extremely ex-
pensive and inefficient; it would destroy the
rights and usurp the responsibilities of local
and State governments; it would aggravate
the problems of commeodities now held in
surplus stocks by the Government; it would
add hundreds of new employees in the De-
partment of Agriculture; it would give the
Secretary of Agriculture new broad and
sweeping powers; it would be adverse to the
needy people it is designed to help; and it
would be of little benefit to U.S. farmers.

In the power move in which the House
engaged, the food stamp plan was brought to
the floor ahead of the cotton-wheat bill in a
reported arrangement between city members
who wanted the stamp plan and rural mem-
bers who wanted the cotton-wheat program,
thus assuring passage of both.

2. The cotton-wheat bill (H.R. 6198) : The
cotton bill was passed by the House with two
very important amendments (the McIntire
and Jones amendments) to protect States
rights and lessen Federal control. The
wheat bill was never considered by the House.
In fact, it had not even been accepted by
the Subcommittee of the House Agriculture
Committee prior to the passage of the bill by
the Senate and its return to the House. The
entire wheat bill was added as a Senate
amendment to the cotton bill after the Sen-
ate had stricken both the McIntire and
Jones amendments from the latter.

Under these circumstances the House was
asked to approve a Tl-word resolution to
send to the President without any amend-
ment, with only 1 hour of debate, the entire
cotton-wheat program.

Both bills were rammed through the
House by keeping the Members in session
until 12:30 midnight and by using a House-
approved recess to honor the memory of Gen-
eral MacArthur as a device for an additional
questionable recess to give some legality to
highly irregular House procedure. Never in
the history of Congress has there been a
greater display of ruthless power, which re-
sulted in an incident which to my knowl-
edge is without precedent, the booing of the
Speaker of the House of Representatives.

QUESTION OF PRINCIPLE

To detail all the parllamentary maneuver-
ing and to discuss at length all the provi-
sions of the legislation would take pages.
The most I can do in the space of a news-
letter is to alert the people as to what was
done and the question of prineciple involved
in the legislation.

1. The wheat bill is the same program
turned down by the farmers in a nationwide
vote last year. It established a two-price
system in wheat; it is going to be more costly
to the taxpayers both in supporting the sub-
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sidies and in higher prices for food, it in-
creases the potential for greater wheat sur-
pluses; it opens further the floodgates for
socialism, Approval of this legislation im-
plies approval for greatly expanded minimum
wage laws, medicare, wholly owned Federal
housing, and complete Federal direction of
urban renewal, together with all the other
big government, big spending Federal proj-
ects, and welfare programs.

2. The cotton bill adds an additional sub-
sidy to the two already in effect, giving cotton
a triple subsidy; it gives unhealthy power to
Federal-oriented cooperatives at the expense
of private cotton merchandisers; places un-
usual control of cotton in the hands of the
Secretary of Agriculture. It is clalmed it will
correct the market. Actually, it adds an ad-
ditional subsidy to correct a problem created
by a previous subsidy. It was sold to the
cotton people as a temporary 2-year program.
Those who bought this forget that we have
been operating on temporary agriculture sub-
sidy programs for over 30 years.

After months of study of the cotton legis-
lation and in protest against being asked to
approve a wheat program which had never
been before the House, I opposed the bill. I
am convinced, as are many members of the
Agriculture Committee, including some from
cotton States, that passage of this bill will,
in the end, tremendously damage the entire
industry and may even mean the end of pri-
vately owned cotton trading enterprises.

THE POLITICAL ASPECT

Many of the cotton people of Dallas do not
agree with me at this time. I received a
number of letters and personal telephone
calls indicating political reprisal if I voted
against the bill. Under such circumstances
I have only one course—to follow reason and
my conscience and vote according to my own
judgment, knowing all the facts and the
probable effect of the legislation. Political
expedlency cannot be the deciding factor in
voting on such vital legislation if a Repre-
sentative is to remain true to his convictions.
I believe my vote was In the best interest of
the cotton industry and am prepared to de-
bate the issue with any leaders of the in-
dustry, presenting all the facts as I know
them to be.

In the passage of these two bills and the
manner in which it was done, freedom in
America was seriously assaulted this week.
Who knows what new blows are being
planned to weaken the private enterprise sys-
tem and the remaining freedoms of the
American people?

APRIL 11, 1964.

BRUCE ALGER,
Member of Congress.

Where is the Roosevelt Memorial?

EXTENSION OF REMARKS

HON. EVERETT G. BURKHALTER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, April 13, 1964

Mr. BURKHALTER. Mr. Speaker,
this is a particularly wonderful time of
the year to be in Washington. The sin-
gular beauty of the city is enhanced by
trees and flowers but most wonderful
of all to me is the flood of the people
from all over the Nation who come here
to visit the seat of National Government.

They come here by the hundreds to
see their Representatives at work in the
Capitol. They come here to see the
great art museums, the majestic me-
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morials and monuments, and invariably
to ask, “Where is the monument to Presi-
dent Roosevelt?"

To answer this question is most em-
barrassing. For all Members of Con-
gress know that the memorial to Presi-
dent Franklin D. Roosevelt is still on
paper. Disagreements among the vari-
ous committees involved, arguments over
location, contrary views of what is ap-
propriate and what is not appropriate
have resulted in a situation which has
produced no national memorial to the
man who brought this country back from
the brink of revolution.

Thirty-two years ago this month, farm-
ers in the Midwest were threatening to
hang the officers of the court involved
in foreclosure sales. Masked men were
seizing milk trucks and dumping milk
in the roadway. Irate Nebraska farm-
ers threatened to tear down the new
State capitol building unless help was
forthcoming from the legislature.

Homes were being foreclosed at the
rate of a thousand a day, unemployed
workers in Detroit raided grocery stores
filling their baskets and leaving without
paying. In St. Louis, hungry merl de-
manding food at city hall were shot by
police in an effort to control the mob.
In Chicago, 55 persons were charged with
tearing down a brick building and car-
rying it away. People lived in packing
boxes on the river front, they slept in
empty street cars. Heart disease com-
plicated by malnutrition was the en_try
in hospital registers when people, dying
from starvation, were brought in to
spend their last hours under a roof.

From Pennsylvania to Wyoming, job-
less miners bootlegged coal. In cities,
jobless veterans sold apples and shoe-
strings for paltry pennies. Fields of un-
picked cotton extended from New Mex-
ico to the Carolinas because the sale
price of cotton would not pay for the
picking. There were vineyards and
orchards with fruit unpicked in the coun-
try and starvation in the streets of the
cities.

Ten thousand striking miners in
southern Illinois organized a coal cara-
van—the cars in the demonstration
stretched for 48 miles. Communist-led
demonstrations were at every hand.

In this chaotic and fearful situation,
Franklin D. Roosevelt, in his inaugural
address, had stated:

First of all, let me assert my firm belief that
the only thing we have to fear is fear itself,
unreasoning, unjustified terror.

We are stricken by no plague of locusts.
Plenty is at our doorstep, but a generous use
of it languishes in the very sight of the
supply. Primarily, it is because the rulers of
the exchange of mankind’s goods have falled
through their own stubbornness and their
own incompetence and have abdicated. The
moneychangers had fled from their high
seats in the temple of our civilization. We
may now restore that temple to the ancient
truths.

Then came the national bank holiday
and on March 9, 1933, within 5 days of
his taking office, the special session of
Congress convened to pass, sight unseen,
the emergency banking bill which ex-
tended Federal help to reopen the banks.
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Sixty million people gathered around
their radios the next Sunday night to
hear the first of the fireside chats.

Small wonder that the children and
the grandchildren of those people ask
when they come here, “Where is the
Roosevelt memorial?"”

And from the inaugural date on
March 4, 1933, for the next 100 days, this
House and Members of Congress stood
by the President and remade the figure
of Government in our time.

Franklin D. Roosevelt re-created the
modern Presidency, according to Wil-
liam Leuchtenberg:

He took an office which has lost much of
its prestige and power in the previous 12
years and gave it an importance that went
well beyond what even Theodore Roosevelt
and Woodrow Wilson had done. Clinton
Rossiter has written: *“Only Washington who
made the office and Jackson, who made it, did
more than Roosevelt to raise it to its present
condition of strength, dignity, and independ-
ence."”

His most important formal contribu-
tion in the opinion of many historians
was the creation of the Executive Office
of the President on September 8, 1939,
Executive Order No. 8248 set up the
Executive Office with six assistants with
a “passion for anonymity.” It did more
than that, it placed in the hands of the
President as drivers at the reins of gov-
ernment. This authority has been in-
creased and enlarged foday but it all
dates from the Executive order.

Small wonder students of government
from around the world look for a me-
morial to this man who saved represent-
ative and democratic government.

Franklin Roosevelt perfected the art
of the newspaper news conference and
the fireside chat over the radio. His
press conferences were rough and
tumble, his fireside chats as cozy as a
chat with grandfather. And the White
House mail multiplied 50 times.

The financial center of the Nation
shifted from Wall Street to Washington
under the New Deal; John Dillinger, a
notorious bank robber was shot to death
in Chicago after he had escaped from a
number of jails and led a spectacular
career in crime through a dozen States,
impotent to stop him.

Reform in the 1930’s was economic re-
form and much of the force and power
of the New Deal came from organized
labor and brought fruit in the Commit-
tee for Industrial Organization.

Here, under sponsorship of Govern-
ment organizers, set up a whole new con-
cept to organized labor, a movement that
was to have much to do with the sweep
and the power of organization for the
next 30 years.

Nor were the arts neglected as many a
post office built in those troubled times
can atiest.

Art projects, theatrical projects, dance
projects, the National Youth Adminis-
tration, the Civilian Conservation Corps
were adjuncts of the more widespread
WPA, which kept many a family to-
gether, and the PWA which built badly
needed buildings and gave jobs to thou-
sands in permanent construction.
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Alphabetical agencies gave fodder to
the cartoonists, the comedians, and the
hardheaded. And they saved the lives
of thousands, gave new hope to the en-
tire country, and laid the groundwork
for today’s flexible Government the most
powerful in the world.

Spring in Washington is a glorious
time, a time to welcome the thousands of
visitors who come here for a pilgrimage
to this magnificant complex. But it
brings a most embarrassing question
from the lips of hundreds: “Where is
the Roosevelt Memorial?”

It is difficult to believe that the me-
morial to the man who brought us back
from the brink of revolution exists to-
day only on paper.

The Pending Urban Mass Transportation
Act

EXTENSION OF REMARKS

OoF

HON. EVERETT G. BURKHALTER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, April 13, 1964

Mr. BURKHALTER. Mr. Speaksr,
under leave to extend my remarks in the
Recorp, I include the following news-
letter:

THE PENDING UrRBAN Mass TRANSPORTATION
Acr: A QUESTION-AND-ANSWER ANALYSIS
OF THE NEED FOR THIS FEDERAL LEGISLATION
In the near future, the Urban Mass Trans-

portation Act of 1963—one of the major leg-

islative proposals of the current session of

Congress—is expected to be called up for a

vote by the House of Representatives.

The Senate already has acted favorably
upon the Urban Mass Transportation Act,
and it has been the subject of thorough
committee hearings in the House of Repre-
sentatives,

Originally proposed by the late President
Kennedy and his administration, the Urban
Mass Transportation Act is being strongly
supported by President Johnson. Appeals
for'its enactment have been made twice to
Congress by President Johnson—once in
his state of the Union message and the other
time in his message on housing and com-
munity development.

“Urban mass transportation is one of the
most urgent problems facing the Nation and
this Congress,” sald President Johnson.

“Efficlent transportation systems are essen-
tial to our urban communities,” President
Johnson explained. “The proper mixture of
good highways and mass transit facilities
should be developed to permit safe, efficient
movement of people and goods In our metro-
politan centers.
~ “T urge early enactment of the mass trans-
it program (H.R. 3881) as basic to the devel-
opment of our Nation's cities,” President
Johnson asserted.

‘The Institute for Rapid Transit, using the
question-answer technique, herewith pre-
sents the views of knowledgeable leaders in
the transit industry on the need and justi-
flcation of the Urban Mass Transportation
Act:

Question. What is the need for this legls-
lation?

Answer. After many years of concentra-
tion on improving highways and other fa-
cilities for the private automoblile, it has
become obvious that the automobile alone
cannot possibly supply all of the urban
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transportation requirements. The cost alone
of providing enough urban highways to pro-
vide the total transportation requirements
would be fantastic and prohibitive. Further-
more, it would be a grossly uneconomic use
of land to provide for not only the required
highways but also the parking facilities re-
quired by these highway constructions. This
continuing need for mass transportation
facilities is especially apparent in the peak
hours of travel to and from the central
business districts and other increasingly
congested sections of the metropolitan
areas. It is the belief of the transit indus-
try that improved transit facilities could
attract substantlal numbers of patrons and
thereby relieve congestion on highways and
streets.

Question. Isn't it possible to private in-
dustry to provide the mass transportation
needs without any Federal or other govern-
mental assistance?

Answer. Experienced operators, planners,
and other students of the transit Industry
are In general agreement that it is no longer
attractive to private industry to make sub-
stantial eapital improvements which are
required for the long overdue modernization
and expansion of such facllities. There is
not sufficient revenue coming through the
fare box to provide either the basis for low-
interest bonds or the capital to finance these
improvements. To attempt to finance these
capital improvements through the fare box
would raise fares so high that not only
would transit riding be reduced, but a fi-
nancial hardship would be imposed on those
persons who must depend solely on transit
services.

Question. Aren’t privately owned urban
transportation properties profitable?

Answer. There are certain privately owned
transit companies which are profitable oper-
ations, but the trend for many years has
been for the privately owned transit com-
panies to withdraw in favor of public trans-
it authorities or similar governmental agen-
cles. The fact of the matter is that since
World War II, many privately owned transit
companies have failed, resulting in either
public operations or abandonment of trans-
it services in the community involved.

The last 26 years have seen a shift from
private to governmental operations in such
cities as Boston, Chicago, New York, Miami,
Memphis, Cleveland, and Los Angeles. In
the last year or two, the privately owned
transit properties have disappeared in St.
Louis, Dallas, and Pittsburgh. This problem
is not only restricted to the large and me-
dium-size cities, but includes numerous
smaller cities as well. For example, privately
ovned properties in recent years have given
way to public operations in such citles as
Long Beach, Sacramento, and Bakersfield,
Calif.; Savannah and Rome, Ga.; Michigan
City, Ind.; Tacoma, Wash.,; San Antonlo,
Tex.; New Castle, Pa.; Janesville, Wis.; Jones-
boro, Ark.; Greeley, Colo.; Staunton, Va., and
Jamestown and Ithaca, N.Y.

Question. Would not this act be the death
knell to private transit operators?

Answer. This act plays no favorites be-
tween the publicly owned and the privately
owned transit operations. Under the provi-
sions of this act, all Federal grants or loans
would be made to State or local govern-
mental bodies. In no case would assistance
be rendered directly to an operating transit
organization, whether publicly or privately
owned, The sponsoring State or local gov-
ernmental agency would make the necessary
improvements in transit facilities. These
improved facilities in turn would be oper-
ated by the existing transit operator,
whether it is privately or publicly owned.
In fact, this act might very well help to
continue certain private operations which
are having great difficulty in continuing on
thelr own.
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Question. Do proponents of this bill feel
that improved transit can handle all of the
transportation requirements of a modern
city?

Answer. On the contrary, just as most
Americans do, proponents of this bill rec-
ognize and enjoy the advantages of the pri-
vate automobile and look to improvements
in highways where required.

Translt experts also recognize the fact that
no one form of urban transportation can
handle all of the transportation require-
ments in large cities and metropolitan areas.
In other words, the proponents of the Urban
Mass Transportation Act are recommending
a balanced approach to the urban transpor-
tation problem—an approach embracing the
private automobile, the bus, the commuter
railroad, and rapid transit, as required for a
given urban community.

Question. Has the Federal Government
recognized this need for a balanced trans-
portation approach?

Answer. The answer to this question is
found in section 9 of the Federal Aid High-
way Act of 1962 approved October 23, 1962,
amended chapter 1 of title 23, United States
Code, by the addition of a new section 134,
which reads as follows:

“It is declared to be in the national inter-
est to encourage and promote the develop-
ment of transportation systems, embracing
various modes of transport in a manner that
will serve the States and local communities
efficiently and effectively. To accomplish
this objective, the Secretary (Commerce)
shall cooperate with the States, as author-
ized In this title, in the development of long-
range highway plans and programs which are
properly coordinated with plans for improve-
ments in other affected forms of transporta-
tion and which are formulated with due
consideration to their probable effect on the
future development of urban areas of more
than 50,000 population. After July 1, 1965,
the Secretary (Commerce) shall not approve
under section 105 of this title any program
for projects in any urban area of more than
50,000 population unless he finds that such
projects are based on a continuing compre-
hensive transportation pla process car-
ried on cooperatively by States and local
communities in conformance with the ob-
Jectives stated in this section.”

Question. Would this proposed transit leg-
islation be harmful to existing highway leg-
islation?

Answer. By no means would this be a
threat to highway legislation. For instance,
Mr. Rex Whitton, Administrator of the Fed-
eral Bureau of Public Roads, testifying before
the House Banking and Currency Committee,
agreed that the Urban Mass Transportation
Act would in no way impede the progress
of the vast highway construction pragram.

On the subject of balanced transportation
planning Mr. Whitton also told a subcom-
mittee of the House Banking and Currency
Committee:

“On the other side of the coin, financial
aid from Federal or State sources has not
been avallable in substantial amount for
mass transportation improvements, and
there has been no solid organizational ap-
paratus developed through which such aid
could be quickly applied. As a result, im-
plementation of public transit aspects even
of well-balanced plans has lagged behind
the highway program in urban areas.”

Question. Why have mass transportation
improvements lagged behind highway im-
provements?

Answer. Mass transportation Iimprove-
ments have lagged far behind urban high-
way improvements primarily for two reasons.
First of all, since World War II, emphasis
was placed on highways and the private auto-
mobile with the thought that such improve-
ments would take care of all the urban
transportation requirements. Secondly—
and probably more important—substantial
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financial assistance was available from the
Federal Government for automotive facil-
itles. Not only are 90 percent matching
Federal funds available for urban highway
improvements under the $41 billion inter-
state and defense highway program of 1956,
but funds also have been available for many
years for urban areas under the Federal as-
sistance programs for urban, primary, and
seconday highways. Similar Federal assist-
ance up to now has not been forthcoming for
mass transportation improvements.

Question. Would not section 134 of the
Federal Aid Highway Act of 1962 mentioned
in an earlier answer take care of the mass
transportation requirements in our metro-
politan areas?

Answer. No, 1t would not. Section 134 of
the 1962 Highway Act requires that highways
to be eligible for Federal assistance after
July 1, 1865, must be part of an areawide
transportation plan that includes all forms
of transportation as required. In other
words, the Highway Act itself now recognizes
the need for transit by insisting on bal-
anced transportation planning, but unfor-
tunately it provides financing for the high-
way phases but not for the mass transit
phases of any plan. Passage of the Urban
Mass Transportation Act would at least in
part answer this need.

Question. What type of transit improve-
ments does the industry believe are needed
under the Urban Mass Transportation Act?

Answer. The type of improvements would
be determined by the physical layout, the
size and population density of the city and
swrounding metropolitan areas. Such re-
quirements would be determined locally to
fit the needs of the individual cities and
areas.

The objective of the act, as expressed by
Dr. Robert C. Weaver, Administrator of the
Housing and Home Finance Agency, is “to
provide the people in the community a choice
so that if they want to have mass transit
they can have it.” Dr. Weaver has explained
further that if a community decides to
depend solely upon the automobile, it can
make this choice. But he also has pointed
out, in testimony before the House Banking
and Currency Committee, that a community
should “not be forced to use the automobile
because of the lack of a decent mass transit
mmu

Question. Is the Institute for Rapid Trans-
it supporting the Urban Mass Transporta-
tion Act solely for the purpose of expanding
rapid transit facilities?

Answer, No; the Institute for Raplid Trans-
it wholeheartedly supports the balanced
approach to urban transportation. This in-
cludes not only the coordination of public
and private transportation, but also the
proper coordination of the various forms of
mass transportation, such as rapid transit,
commuter rallroads, and buses.

The Institute for Rapid Transit is an
operators’ association whose board of direc-
tors is made up of the general managers of
the larger transit operations throughout the
country. While the transit operations repre-
sented have plans for expansion or imple-
mentation of rapid transit facilities, 1t
should be recognized that these organiza-
tions also are the operators of the larger
transit bus systems throughout the country.
These operators are not trying to favor one
form over the other, but are trying to utilize
each—rapid transit and the bus—to its full-
est effectiveness.

Question. Why can’t surface transit ve-
hicles operating over streets and highways
provide all of the transit requirements?

Answer. To make transit more attractive,
scheduled speeds must be increased and
regularity of service must be assured. This
is difficult if not impossible to attain with
surface transit vehicles competing with auto-
motive traffic in congested areas, These ob-
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jectives in such areas can only be attained
through the provision of transit service on
a grade-separated, private right-of-way.

Long experience with rapid transit on its
grade-separated, private right-of-way has
shown that scheduled speeds of two to four
times that of surface transit vehicles are
easily attainable. Existing rapid transit
lines, free from the interference of street
traffic and the elements, have demonstrated
the highest possible degree of regularity of
service.

Question. Is not the need for rapid transit
restricted to only the largest metropolitan
areas?

Answer. Obviously, the need for rapid
transit grows with the size and the density
of population in the areas involved. How-
ever, we belleve that the ability of rapid
transit to handle large masses of people
provides an economical method of supplying
the high capacity required for the peak hour
movements in and out of congested areas.
We believe that the demonstrated ability of
the Cleveland “rapid” to perform this func-
tion and the plans for such systems in such
cities as Atlanta, South Jersey, and Wash-
ington, D.C., are indicative of the desirability
of rapid transit in the Important medium
size metropolitan areas.

Question, Isn't the Urban Mass Trans-
portation Act really a big city bill?

Answer. No; the transit industry definitely
does not look upon this act as a big city
bill, It is true that the problem of trans-
portation might be more complex in the
large metropolitan areas, but it probably is
actually more serious in the smaller cities.
Obviously, the automobile is relatively more
effective in the smaller cities than the larger.
This has resulted in great difficulties in the
continuance of transit service in such areas.
On the other hand, in any urban area, there
always will be substantial numbers of people
who will not have access to an automobile
and who are handicapped unless some form
of public transportation is provided. These
people dependent upon public transit in-
clude families who do not own automobiles,
members of large families having only one
automobile, and those who are unable to
drive, such as the handicapped, the young
people, and the old.

There are also those who are able to drive,
but prefer public transportation over driv-
ing in congested areas or who do not want to
incur the cost of parking in downtown areas.
Federal assistance is vitally needed to assure
transit service for these groups of people in
the small as well as the large cities.

Question. Could not financial assistance to
transmit be provided by State and local gov-
ernments without the Federal Government's
help?

Answer. Actually, many metropolitan areas
are providing assistance to transit opera-
tions In wvarious manners. Unfortunately,
however, because of the great demand on the
local and State tax dollar brought about by
our expanding urban populations, it is im-
possible to finance adequately the mass trans-
portation improvements that are needed
solely at the local level. Consequently, an
imbalance has developed in urban transpor-
tation facilities because local levels of gov-
ernment have had Federal assistance avail-
able for the highway requirements. If Fed-
eral funds can be justified for highways in
urban areas, it would seem logical that simi-
lar assistance be provided for mass transit.

Question. Isn't it true that Federal high-
way assistance represents a nationwide pro-
gram, while transit assistance would be solely
local in nature?

Answer. It is true, of course, that the Fed-
eral Government's Interstate Highway Sys-
tem includes rural as well as urban areas.
But it also is true that much of the cost of
the Federal Interstate Highway system is be-
ing incurred in the urban or metropolitan
areas.
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While only approximately 5,000 miles, or
13 percent of the total of 41,000 miles of
highways in the new Federal interstate sys-
tem are being built in urban areas, the pro-
portional cost of the construction of this
system in urban areas is equal to 45 percent
of the total cost of the interstate highway
program.

Question. Would the Urban Mass Trans-
portation Act be a giveaway program by the
Federal Government?

Answer. By no means. First, it should be
understood that the public assistance would
be only for capital improvements, not for
the operations of transit. It also is impor-
tant to realize that local governmental bodies
and/or States would be required to provide a
substantial contribution of their own before
being able to qualify for Federal assistance
for mass transit improvements. The Federal
Government would provide up to two-thirds
of the cost of the mass transportation facili-
ties and equipment that could not be
financed from estimated revenues. To retain
responsibility at the local level, the remain-
ing one-third of the cost of such improve-
ments must be provided by local govern-
mental agencies, but this local agency must
be a body other than the transit operator.

In addition to the Institute for Rapid
Transit, the Urban Mass Transportation Act
of 1963 is being actively supported by many
organizations. Among these are: American
Institute of Architects; American Institute
of Planners; American Municipal Associa-
tion; American Transit Association; Associ-
ation of American Railroads; National Asso-
clation of Home Bulilders; National Housing
Conference; Rallway Progress Institute;
United States Conference of Mayors.

Other organizations supporting the Urban
Mass Transportation Act also include many
local chambers of commerce throughout the
Nation.

SUMMARY OF H.R. 3881: THE URBAN MASS
TRANSPORTATION ACT

1. It would authorize a long-range pro-
gram of financial assistance to States and
local governmental bodies in providing,
through both public and private transporta-
tion organizations, the mass transportation
facilities necessary for the orderly growth and
development of urban communities. @It
would replace a temporary program of loans
and demonstration grants voted by Con-
gress in the Housing Act of 1961.

2. Federal grants would be provided for up
to two-thirds of the cost of mass transporta-
tion facilities and equipment that could not
be financed from estimated revenues. This
portion of the cost—that which cannot be
financed from revenues—is designated the
“net project cost.” Local and/or State funds
would be required for the remaining one-
third of the net project cost. In all in-
stances, the local contribution would have
to come from a governmental agency or
body other than the transit operator itself.
Repayments of the local grant could be made
later from any surplus revenues, but there
also would have to be proportional repay-
ments of the Federal grant if there were sur-
plus funds.

3. Federal loans would be authorized only
where the total project cost could be financed
by this method with reasonable assurance of
repayment. Such loans also would be made
by the Government only when the funds
could not be obtained in the private market
on reasonable terms. Also, Federal loans
could not be used to supplement grant funds.

4. HR. 3881, as presently drafted, au-
thorizes #5600 million for appropriation
spread over 3 years. Actual budget outlays
in the next fiscal year are estimated at only
$10 million,

5. Both grants and loans would be sub-
ject to strict planning requirements. A ma-
jor requirement would be the preparation
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of a program for a unified or coordinated
urban transportation system. Such a trans-
portation plan in turn would be an in-
tegral part of a comprehensive development
plan for the urban area.

6. For an initial 3-year period, Federal
loans and grants on an emergency basis
would be authorized on the basis of less
provision of a B0-percent Federal grant,
rather than a two-thirds grant. The re-
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maining one-sixth Federal grant in such in-
stances would become avallable if full plan-
ning requirements were met within 3 years
from the date of the grant agreement.

7. A research, development, and demon-
stration program would be authorized for
all phases of urban mass transportation to
replace the present demonstration grant
program authorized under the 1961 act. H.R.
3881 would add $30 million from the 8500

April 14

milllon grant authority to the present $25
million demonstration grant authority.

8. An adequate relocation program for
families displaced by urban mass trans-
portation projects would be required. Fed-
eral grants would be authorized for reloca-
tion payments to individuals, business con-
cerns, and nonprofit corporations on the
same basis as in the Federal Government's
urban renewal program.

HOUSE OF REPRESENTATIVES
Tuespay, ApriL 14, 1964

The House met at 12 o'clock noon.

Rev. Father Joseph F. Thorning,
Ph. D., D.D. pastor of St. Joseph's
Church, Carrollton Manor, Md., and
professor of Latin American history,
Marymount College, offered the follow-
ing prayer:

Heavenly Father, author of Life and
of Love, let the Light of Thy counte-
nance shine brightly upon the Speaker
of this House and upon all the Members
of the U.S. Congress.

Impart, we beseech Thee, Thy choicest
blessings to the President of the United
States of America and to the conscien-
tious, talented, experienced public serv-
ant to whom our Chief Executive has
confided the supreme direction of West-
ern Hemisphere affairs.

Grant to the noble people of the
United States of Brazil the divine
graces and human wisdom necessary to
consolidate and to promote their recent
triumph over evil forces that threatened
to engulf their wvast, vital nation in
chaos, defeat, and Soviet slavery. May
this South American victory be ad-
vanced by a new determination to mo-
bilize and develop rich human and ma-
terial resources in accord with the
principles of brotherly love and social
justice. In the efforts to attain such
important goals, we pledge our help be-
fore God and invoke divine blessing
with a view to new triumphs for the
Brazilian and inter-American ideals of
“order and progress.”

As we in North America, including
Canada, rededicate our minds and hearts
to the good neighbor relationship, we
are happy to recognize that this policy
of statesmanship has now been re-
invigorated, with the support of both
political parties, by the practical meas-
ures of self-improvement and economic
partnership embodied in the Alliance
for Progress.

In Thy presence, dear Savior, we un-
derstand how true are the words of the
Bible which teach that “a brother helped
by a brother is a strong city.” In that
spirit we consecrate our souls to a broad
program of cooperation in the fields of
education, nutrition, housing, and good
health from the Caribbean, where Cuba,
a captive nation, implores our aid, to
the Republic of Chile, where, as never
before in her history, human rights are
at stake.

We seek these celestial favors in the
name of our most Holy Redeemer, the
Christ of the Andes. Amen.

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

REV. JOSEPH F. THORNING, D.D.

Mr. ROONEY of New York., Mr.
Speaker, I ask unanimous consent to ex-
tend my remarks at this point in the
RECORD,

The SPEAKER. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. ROONEY of New York. Mr.
Speaker, for many years now, the House
of Representatives has been privileged
to have the invocation on our annual
Pan American Day delivered by the Rev-
erend Joseph F. Thorning, D.D., who of-
fered the beautiful opening prayer a few
moments ago. Dr. Thorning was the re-
cipient of the highest decoration of the
Guatemalan Republiec, the Order of the
Quetzal. According to Ambassador Car-
los Alejos, it was bestowed because “this
priest-scholar upheld freedom against
the Soviet-dominated regime of Col. Ja-
cobo Arbenz and led the crusade among
intellectuals which culminated in the lib-
eration of the Guatemalan people after
the 10th Inter-American Conference in
Caracas, where Dr. Thorning served as
special adviser to the U.S. senatorial del-
egation.” Dr. Thorning is known as the
padre of the Americas and is the recipi-
ent of many other national decorations
from Latin American countries. He is
pastor of St. Joseph's Church, Frederick,
Md.

THE LATE MAJ. GEN. MELVIN J.
MAAS

Mr. QUIE. Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Minnesota ?

There was no objection.

Mr. QUIE. Mr. Speaker, it is my sad
duty to inform the Members of the House
of the death of a former colleague of
many here and of a great American.

Maj. Gen. Melvin J. Maas died April 13,
1964, at Bethesda Naval Hospital. His
death came 10 years to the day after he
was appointed by former President
Eisenhower as Chairman of the Presi-
dent’s Committee on Employment of the
Handicapped. This post, which he held
until his death, was the last of many high
positions which he held during his life.
It is to his ecredit and to the credit of his

home State, Minnesota, that General
Maas’ activities throughout his life can
be summed up under one general head-
ing—*service to his country.”

General Maas was born in Duluth,
Minn., 66 years ago. His career included
16 years as a Congressman from Minne-
sota; service in the U.S. Marines in three
wars, during which he rose from a pri-
vate in Marine aviation in 1917 to major
general in 1952; and after blindness over-
took him, he devoted his life to aiding
the handicapped.

General Maas was first elected to Con-
gress from the Minnesota Fourth Dis-
trict in 1926. He served until 1933 and
then again from 1935 to 1945. In 1933,
he received national recognition and the
Carnegie Silver Medal for heroism when
he disarmed a man in the House galleries
who was threatening Members with a
loaded revolver. During his career in
Congress, he specialized in legislation
promoting aviation, national defense,
and measures to improve the unemploy-
ment situation., As a member of the
Foreign Affairs Committee, he sponsored
several international conferences de-
signed to bring about better relations
with foreign powers.

Prior to World War II, Congressman
Maas recognized the need for strong de-
fenses. He sponsored legislation to
fortify Guam and was joint author of
legislation setting up a promotion sys-
tem for the Navy. He was also sponsor-
ing author of the Naval Reserve Act of
1938 which governed the Naval and Ma-
rine Corps Reserve until passage of the
Armed Forces Reserve Act. He was the
congressional author of the legislation
creating the first military women's re-
serve.

A few men in each generation blend
into one lifetime special competence and
excellence in several fields. General
Maas was such a man. He was not only
a farsighted Congressman, but an out-
standing Marine,

He entered the Marine Corps April 6,
1917. During the First World War he
served with Marine aviation in the
Azores, as an enlisted man. He received
a commission in 1926. In the summer
of 1941, he returned to active duty and
served at sea on the staff of Adm. Wil-
liam Halsey and in 1942 with Adm.
Frank J. Fletcher in the Solomons cam-
paign. He also served as a Marine
Corps observer with Gen. Douglas Mac-
Arthur in Australia and New Guinea.
For service with the Army Air Force at
the Battle of Milne Bay in 1942, he re-
ceived the Silver Star. He also won the
Legion of Merit in combat, as well as 12
other decorations.
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