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us would do this? And after we had become
waywise, would we get out and do something
about it? If we don't; who will?

In a wholly different area of our deterio-
rating position at home and abroad: We
know there is confusion everywhere, espe-
cially among the young people. If we are
honest with ourselves, can we keep from
acknowledging that women are the keepers of
the home, the holders of the keys? Here
in our own country, thanks to our unwilling-
ness really to pull our weight, discipline
has been lost, respect has flown out the
window, endless homes have been broken up,
children are being left desolate, unhappy.
with no understanding of the meaning of
life—which in essence is made up of the
disciplines of joy and sorrow, success and
faflure,

Am I wrong in belleving that a nation is
judged by its women? Are we American
women giving other nations an image which
lifts and builds strength, courage, decency,
honor? I have tried to forget an experience
I had years back in New Mexico at a corn
dance, the shame I felt when a rather buxom
blond joined the audience in short shorts,
bare midriff, a bra, and a large hat that kept
her neighbors from viewing a most beautiful
dance. We seem to have grown so callous
in the matter of dress and of behavior that
one even sees occasional women in very ab-
breviated bathing suits up on Capitol Hill,
in front of the old State, Navy building, all
about town—and one shudders at the actions
of both the young and the adult.

When I read that a young woman was
raped just outside a Government bullding
last week, I wonder how much she herself
contributed to the man's excitement. Have
you been happy over the very tight skirts
and sweaters, the exaggerated bosoms?
Surely not. Yet, what have any of us done
to change the attitude of mind that makes
and wears the current fashion? Certainly
an eye for beauty would burn them over-
night. To exaggerate sex in all possible ways
seems to be the idea.

Let's look at the current Russian women.
Yes, they are still cleaning streets and clear-
ing away rubble—but Russia trains thou-
sands of women as engineers, scientists, re-
searchers, doctors and nurses, gymnasts,
skaters, skiers, Olympic contenders, and I
must say they put it all over us there.

Did you by any chance see a documentary
film on ABC-TV not too many weeks ago?
“Soviet Women."” Of course, it was extremely
well done—happy, busy, hard working, good
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looking women, young, middle-aged, and old.
The questioner sald to a young woman who
published a magazine: "“You do not seem to
mention sex.” A lovely smile came over her
face and she sald with a quiet seriousness:
“No, to us sex is a very private matter."
Would we could say the same?

Perhaps I am dwelling too long upon mat-
ters that are not to our credit in this, the
most wonderful country in all the world. I
have not meant to, but somehow we have
been given so very much of beauty, of space,
of varying climates, of all material things,
that one can’t help wondering whether the
infinite may not be tempting us with too
much—to see what use we put it to. Isn't
it time that we stop and look at the condl-
tlons that make it possible for there to be
poverty, loneliness, even hunger, side by side
with ease, comfort, opulence? What is wrong
with us that we have angry rioting in our
streets because all children do not have
educational opportunities? Isn't it ironie
that our scientific progress is increasing un-
employment partly because of that lack of
education and training? Are you and I do-
ing anything about it? Are we insisting
that vocational training be available to those
who need it most? And that can be done
locally.

And then are we moving into the larger
aspects and doing something about creating
jobs and more jobs and more jobs? You
know as well as I do, and some of you, no
doubt, better that the most essential thing
in life is to have work—with it comes first of
all a sense of self-respect, a fresh courage, a
return of joy. Without it these things be-
come increasingly less possible and happiness
melts away as a deep bitterness takes its
place.

This was not a part of the vision that
conceived us nor of the dream that brought
us into life. Where did we lose our way?

If this is our moment of truth, let us not
fear it. Rather, let us take our courage and
our faith in both hands and pray the infinite
for the light with which to see the path.

Your committee gave me as my subject:
“Moment of Truth.” One comes to such a
moment rather fearsomely, for it means fac-
ing one’s inmost self, going down the stair-
way within one’s soul that leads to the dark
passage one would like to forget. Although
one’s hand trembles as it holds the candle
so that its light shines upon the shapes one
finds there, one realizes that only the
acknowledgment of the truth about each
one can dispel the darkness and the fear.
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Is that not s0 of nations as well? Is this
not a moment when this great country of
ours that was conceived in a vision and born
of a dream must gather up all her courage
and examine herself as never before, that
she may recapture the vision and be true to
the great principles of freedom, of justice
and above all else, the principles of demon-
strating God’s love in His world? Not an
easy task, I grant you—but if we find ways
to do it, 1t will save mankind. ,

Why is it our woman’s task? Let me tell
you in what might be called a parable:

“And it came to pass that the infinite
Lord of all created this earth and set it in
the heavens, putting upon man the care-
taker's responsibility. Time elapsed. Upon
His return He found all things in great
confusion: the courses of many rivers had
been changed, forests had been moved about,
hills had actually disappeared, Deeply sor-
rowful, the infinite withdrew Himself that
He might meditate upon the method by
which restoration of beauty and produective-
ness could be brought about.

“Upon His return He brought with Him
woman. Upon her He had bestowed all the
intelligence and the capacity He had given,
man, and two things more. That she might
understand ‘both the agony and the ecstasy
of creation He gave her pain. That she
might bear it, He gave her laughter.

“Then He gave them to each other and
sald, 'The earth Is In your charge, my chil-
dren.’

“Gally the man ran down the mountain-
side. But the woman turned and knelt be-
fore Him, saying, ‘What wouldst Thou of me,
my Lord? :

“With great tenderness He replied, ‘Go
thou with him, give him children, watch
over him, and then when the moment comes,
bring him back to me.'"

Surely there has never been such a moment
as this in which we find ourselves, Although
we know there are thousands upon thousands
of fine, clean, earnest men and women in
the United States and across the world, the
very foundations of our life are being rocked
by anarchy, by leachery, by faithlessness, by
fear. What were we 2,000 years
ago? Was it net that "Perfect love casteth
our fear"? What have we done to love?

Ladles for each of you, as for me and for our
country, there is the moment of truth.
May the infinite give us faith and hope and
love, the greatest of them all, that we may
fulfill His need of us.
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The House met at 11 o’clock a.m.
The Chaplain, Rev. Bernard Braskamp,
D.D., offered the following prayer:

Isaiah 26: 4: Trust ye in the Lord for-
ever; for in the Lord Jehovah is ever-
lasting strength.

O Thou God of all grace and goodness,
whose daily blessings we frequently re-
ceive with se little of gratitude and cher-
ish with so little of care, make us more
acutely conscious of Thy divine provi-
dence.

Show us we may guard ‘ourselves
against those specters of anxiety and ap-
prehension which seek to find lodgment
in our minds as we face the adventures
of an unknown future. ;

Help us to feel Thy nearness in the
varied experiences of life, giving us guid-
ance and courage for the'demands and
duties of each new day.
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Grant that we may be faithful and

: loyal partners with all who are cham-

pions of righteousness and may none of

our decisions and actions run counter

to that which is just and reasonable.
Hear us in Christ's name. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its eclerks, announced
that' the Senate had passed, with
ameridments in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R.B363. An act to amend the Internal
Revenue Code of 1954 to reduce individual
and corporate income taxes, to make certain
structural changes with respect to the in-
come tax, and for other purposes.

The message also announced that the
Senate insists upon its amendments to
the foregoing bill, requests a conference
with the House on the disagreeing votes
of the two Houses thereon, and appoints
Mr. Byrp of Virginia, Mr. Lonc of Lou-
islana, Mr. SMATHERS, Mr. ANDERSON,
Mr, WiLriams of Delaware, Mr. CARLSON,
and Mr. BENNETT to be the conferees on
the part of the Senate.

REVENUE ACT OF 1964

Mr. MILLS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 8363) to
amend the Internal Revenue Code of
1954 to reduce individual and corporate
income taxes, to make certain structural
changes with respect to the income tax,
and for other purposes, with Senate
amendments thereto, disagree to the
Senate amendments, and agree to the
conference requested by the Senate.
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The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?

Mr. HALLECK. Mr. Speaker, reserv-
ing the right to object, and I shall not
object, am I correct in my understanding
that as chairman of the committee you
discussed the matter with the gentleman
from Wisconsin [Mr. BYrRNES], the rank-
ing minority member, and this meets
with his approval?

Mr. MILLS. The gentleman is cor-
rect. I had hoped the gentleman from
Wisconsin [Mr. ByrNes] would be here,
but he has evidently been delayed in
getting here‘this morning.

Mr. HALLECK. I withdraw my res-
servation of objection, Mr. Speaker.

The SPEAKER. Is there objection to
the request of the gentleman from Ar-
kansas? The Chair hears none and ap-
points the following conferees: Messrs.
MiLLs, King of California, O’'BriEN of
Illinois, Boees, Byrnes of Wisconsin,
Currtis, and KnNox.

APPOINTMENT OF MEMBERS OF U.S.
DELEGATION OF MEXICO-UNITED
STATES INTERPARLIAMENTARY
GROUP
The SPEAKER. Pursuant to the pro-

visions of section 1, Public Law 86-420,

the Chair appoints as members of the

U.8. delegation of the Mexico-United

States Interparliamentary Group the fol-

lowing Members on the part of the

House: Mr. Nix, of Pennsylvania, chair-

man; Mr. MontoYa, of New Mexico; Mr.

McDoweLL, of Delaware; Mr. MACDONALD,

of Massachusetts; Mr. WRIGHT, of Texas;

Mr. Jonnson, of California; Mr. Cam-

EroN, of California; Mr. DeErwinskl, of

Illinois; Mr. Norerap, of Oregon; Mr.

SerinGger, of Illinois; Mr. REemreL, of

South Dakota; and Mr. Morsg, of Mas-

sachusetts.

CUBA

Mr. ROGERS of Florida. Mr. Speak-
er, in addition to the other steps an-
nounced yesterday to protect the U.S.
naval base in Cuba, the President made
it quite clear that the English, French,
Greek, and other “friends and allies”
who are rushing to the aid of Castro’s
economy are giving comfort to an enemy
- of the United States, and helping a Com-
munist dictator extend unrest and revo-
lution throughout the Caribbean area.

The State Department has not done
a very convincing job in the past in se-
curing an economic blockade of Castro.
Now with the President’s new statement,
we can hope that more will be accom-
plished. But it is my belief that these
diplomatic moves will continue to fail
unless we put teeth in our request, such
as cutting off all foreign assistance to
any country supplying Cuba, which has
already been written into the law, and
further, to close U.S. ports to the ships
of any nation trading with Castro. We
must take steps to effect a total free-
world embargo against Cuba, and words
alone will not bring this about. We have
had enough talk. We need action or we
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face the world as a nation unwilling and
unable to back up our public pronounce-
ments on foreign policy.

CALL OF THE HOUSE

Mr. VAN PELT. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

Mr. ALBERT. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 29]
Bass Martin, Calif. Siler
Daddario Martin, Mass. Steed
Davis, Tenn. Morton Stubblefield
Derwinskl Norblad Thompson, Tex.
Hagan, Ga. O'Brien, Ill. Wilson, Bob
Hoffman O'Eonskl Wright
Ichord Pelly Wydler
Lankford Powell
Lesinskl Reid, Il1.

The SPEAKER. On this rollcall 404
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

LEGISLATIVE PROGRAM FOR NEXT
WEEK

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection
to the request of the gentleman from
Oklahoma ?

There was no objection.

Mr. ALBERT. Mr. Speaker, I take
this time first to make an announce-
ment and then a unanimous-consent re-
quest. For the information of the Mem-
bers, upon the disposition of the Civil
Rights Act, we will have finished the
business for this week and next week.
In other words, if the bill is passed today,
we will not have any legislative business
next week. If it is passed early next
week, we will have no legislative business
during the remainder of the week. We
will have pro forma meetings because
we will have to meet on Monday and
Thursday. We shall announce the pro-
gram for the following week on Thurs-
day next.

Mr. Speaker, I ask unanimous consent
now that it may be in order at any time
during this legislative day for the Speak-
er to declare a recess subject to the call
of the Chair.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

Mr. GROSS. Mr, Speaker, reserving
the right to object, what would be the
purpose of the recess today?

Mr. ALBERT., Of course, the purpose
would be to enable the Public Printer to
finish printing the bill if it is disposed of
and we have no other business pending.

Mr. GROSS. In other words, if this
does not proceed according to the way
some people want the proceedings to run,
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a recess would take care of the demand
for an engrossed copy of the bill.

Mr, Speaker, I object.

The SPEAKER. Objection is heard.

CIVIL RIGHTS ACT OF 1963

Mr. CELLER. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the further con-
sideration of the bill (H.R. 7152) to en-
force the constitutional right to vote
to confer jurisdiction upon the district
courts of the United States to provide
injunctive relief against discrimination
in public accommodations, to authorize
the Attorney General to institute suits to
protect constitutional rights in educa-
tion, to establish a Community Relations
Service, to extend for 4 years the Com-
mission on Civil Rights, to prevent dis-
crimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.

The motion was agreed to.

IN COMMITTEE OF THE WHOLE

Accordingly, the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill, HR. 7152,
with Mr. KeocH in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee rose on yesterday the Clerk had
read through title VII ending on line
23, page 85 of the bill. Are there any
amendments to title VII?

AMENDMENT OFFERED BY MR. CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment,

The Clerk read as follows:

Amendment offered by Mr, CeErLer: On
page T1, line 7, insert after “religion” both
times it appears the following: “or natlional
origin”,

Mr. CELLER. Mr. Chairman, the
amendment would make the sentence in
705(b) include national origin as well as
religion. It was so intended. The pur-
pose is to make the exemption which
you find on page 71, line 7, conform to
the language in section 704(e) on page
70, lines 6 and 7. It was intended that
this exemption parallel the exemption in
T04(e), page 70, to which I have just
referred.

Mr. ROOSEVELT. Mr. Chairman will
the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from California.

Mr. ROOSEVELT., I merely want to
corroborate the statement of the dis-
tinguished gentleman from New York
and to point out that not only do the
words ‘“national origin" appear just two
lines above in line 5, but it also appears
on page 70, line 7. It appears on page
69, line 17, and again on page 69, line
3. It appears on page 68, line 18, and
line 23.

Obviously the omission was merely an
oversight and a eclerical error. In order
that there be no insinuation that there
was anything involved in its omission,
we simply want to make the correction
and have it conform.
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Mr. Chairman, this amendment is in
no way a substantive amendment, and I
hope it will be adopted with a minimum
of debate.

Mr. DOWDY. Mr. Chairman, I move
to strike the last word. I would like
to ask a question: Do I understand that
it will be perfectly all right for a per-
son advertising for employees to express
a preference for a white person?

Mr, ROOSEVELT. No. “National
origin” has nothing to do with the color
of one’s pigment.

Mr. RODINO. Mr.
the gentleman yield?

Chairman, will

Mr. DOWDY. I yield to the gentle-
man from New Jersey.
Mr. RODINO. It goes to the question

of what is a bona fide occupational
qualification. There may be some in-
stances where a person of a certain na-
tional origin may be specifically required
to meet the qualifications of a particu-
lar job.

Mr. DOWDY. Use the words “Anglo-
Saxon.”

Mr. RODINO. No, of course not.
The gentleman thoroughly understands
that that is not included under a defini-
tion of “national origin.”

Mr. DOWDY. No, I do not under-
stand it. When you say ‘‘national ori-
gin” that is a national origin, is it not?

Mr. RODINO. “National origin does
not apply to color or race.
Mr. DOWDY. I said “Anglo-Saxon.”

Mr. RODINO. What “national ori-
gin"” is Anglo-Saxon?

Mr. DOWDY. It is English.

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield?

Mr. DOWDY. I yield to the gentle-
man from California.

Mr. ROOSEVELT. May I just make
very clear that “national origin” means
national. It means the country from
which you or your forebears came from.
You may come from Poland, Czecho-
slovakia, England, France, or any other
country. It has nothing to do with
broad terms such as the gentleman has
referred to.

Mr. DOWDY. I understand now. In
your advertisement you could advertise
that you wanted only someone from Po-
land, but you could not advertise that
you wanted just a normal Anglo-Saxon
American.

Mr. ROOSEVELT. You have to put
it in the context of the amendment.
This is necessary. Obviously, if you
were to have a Polish organization I do
not think that they want to have me
as a Dutchman, necessarily, and they
would have a right to say something
about Polish in their advertisement. It
is a very innocuous amendment. The
gentleman is trying to read insinuations
into it which are not there in any way.

Mr. DOWDY. I am trying to read the
substance that ought to be there, that
a person can hire whoever he wants to
hire. ;

Mr. JONES of Missouri. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, some of us may be a
little dense and cannot understand these
things. Maybe you can help out if you
would give us a specific example of what

CONGRESSIONAL RECORD — HOUSE

you are talking abouf. Give us one or
two examples,

Mr. DENT. Mr. Chairman, will the
gentleman yleld?

Mr. JONES of Missouri. I yield to the
gentleman from Pennsylvania.

Mr. DENT. National origin, of course,
has nothing to do with color, religion,
or the race of an individual. A man
may have migrated here from Great
Britain and still be a colored person. I
refer the gentleman to the book just
put out by the Census Bureau which
gives data on origin and yet covers all
races only by country of origin.

Mr. JONES of Missouri. Will the
gentleman cite me an example of the
club or restaurant or what he is talking
about?

Mr. DENT. It has just been called to
my attention that a French restaurant
or a specific restaurant that deals in
foods that are of a certain national type,
foods like Italian foods, a person who
runs such a restaurant would want to
have a chef, and in advertising for a
chef he would want to say that he wanted
a chef but only those of a certain na-
tional origin, say Italy, need apply.
There is nothing wrong with that be-
cause he would hardly be doing his busi-
ness justice by advertising for a Turk to
cook spaghetti.

Mr. JONES of Missouri. Would the
same thing apply to the waiters in the
restaurant, or the cashier or dishwasher?

Mr. DENT. No, there is no reason
the dishwasher would have to be of a
certain national origin.

Mr. JONES of Missouri. How are you
going to get around that? Now I want
to ask this question. How about the
second generation?

Mr. DENT. I will be a little specific.
The gentleman’said he is a little dense.
I do not think he is any more dense than
anybedy else. For instance, we have
stores in this country that sell religious
articles. They would be advertising
for someone to work as a salesman or
salesgirl in that particular store, and
they would say that a person of, say, the
Roman Catholic religion should apply
for the job, because the articles they
sold would relate to that faith. We do
not want in any way to force them in
that particular type of application to
take somebody who would not be help-
ful to their business, would we? Cer-
tainly, if this is occupational, it is re-
stricted to the professional occupation
or bona fide occupation.

Mr. PUCINSEKI. Mr. Chairman, will
the gentleman yield?

Mr. JONES of Missouri.
gentleman from Illinois.

Mr. PUCINSKI. I think my colleague
will find the justification for this amend-
ment if he will refer to page 70, para-
graph (e), in line 4, which provides:

Notwithstanding any other provision of
this title, it shall not be an unlawful em-
ployment practice for an employer to hire
and employ employees of a particular re-
ligilon or national origin in those certain
instances where religion or national origin
is a bona fide occupational qualification.

The amendment offered by the gentle-
man from New York merely permits you

1 yield to the
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to advertise for such people when you
feel that you need that type of employee
to conform with section (e) on page 7T0.

Mr. RODINO. The gentleman asked
for an example.

Mr. JONES of Missouri. Yes.

Mr. RODINO. I think we all know
about “pizza pie,” it generally carries
an Italian connotation and we would as-
sume that a baker, chef, or cook of Ital-
ian origin is especially qualified to make
pizza pies, and going further the gen-
tleman recognizes that if there is a “piz-

‘zeria,” which is a pizza pie establish-

ment, the employer or the operator of -
that pizza pie restaurant would probably .
seek as chef a person of Italian origin.
He would do this because pizza pie is
something he believes the Italians or
people of Italian national origin are able
to make better than others—and is rea-
sonably necessary to the operation of his
particular business. Therefore, national
origin in the operation of a specialty
restaurant such as a French restaurant
or Italian restaurant could properly be
an occupational qualification that is rea-
sonably necessary to the operation of the
restaurant business.

Mr. JONES of Missouri. In other
words, you would preclude the hiring of
a Negro as a pizza pie chef then?

Mr. RODINO. No. That would not
preclude him if the operator of the res-
taurant wanted a Negro chef—to make
pizza pie—he could hire him as well.

The CHAIRMAN. The time of the
gentleman from Missouri has expired.

Mr. McCULLOCH. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, the amendment is ac-
centable to us. It is a perfecting amend-
ment and it is helpful.

Mr. GOODELL. Mr. Chairman, will
the gentleman yield?

Mr. McCULLOCH. I yield to the gen-
tleman from New York.

Mr. GOODELL. I think this is a very
simple amendment, Mr. Chairman, with
a very simple purpose. It should not be
interpreted to go beyond the scope that
has been described here already. There
are many instances where national ori-
gin becomes a bona fide occupational
qualification. It is limited by that
term—just as in many instances reli-
gion is a bona fide occupational quali-
fication. In these cases we do not mean
to touch them. I think it is a thorough-
ly acceptable amendment and I hope
the committee will adopt it.

Mr. CRAMER. Mr. Chairman, will
the gentleman yield?

Mr. McCULLOCH. Iyield to the gen-
tleman.

Mr. CRAMER. This is intended as a
friendly question. But, it bothers me in
that on the top of page 71, with refer-
ence to this notice an advertisement
of unlawful employment practices is not
only limited to employment. I under-
stand the argument and the reasons for
wanting to delete national origin as well
as religion if you want to hire a French
chef or an Italian chef or what have
you. But what justification is there for
providing such an exception relating to
membership of a labor organization?
Now as I read it, if the gentleman will
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read the language on the top of page T1
this limitation applies not only to em-
ployment—not only to employment—
but it also relates to the “membership in
a labor organization.” Now what justifi-
cation is there for having a chef’s labor
organization limited only to say, French
and Italian—and that is what this would
accomplish; would it not?

Mr. McCULLOCH. Mr. Chairman, I
yield to the gentleman from California
[Mr. RooseveLT] to answer the question.

Mr. ROOSEVELT. May I answer
the gentleman by saying that there
was evidence brought out before the com-
mittee of certain instances where labor

_ unions that deal with a particular lan-

guage group had to have and had to be
able to hire to work with people who
were able to speak the particular lan-
guage used by the people of a certain
national origin. Therefore, it was felt
in order not to restrict their activity that
quite properly they should be allowed to
do that. In this instance, you will find
the words are very carefully defined as
to bona fide occupational qualification.
So this applies only if the union can
make very clear that it is a matter of
necessity in order for them to carry on
their normal operations.

Mr. CRAMER. Mr, Chairman, will the
gentleman yield for one further clarify-
ing question?

Mr. McCULLOCH. I yield to the gen-
tleman for a further clarifying question.

Mr. CRAMER. I would like to have
the record perfectly clear. This is not
legitimized nor is it intended, that mem-
bership of a labor organization be lim-
ited to a certain national origin.

Mr. ROOSEVELT. The gentleman is
absolutely correct.

Mr. LINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. McCULLOCH. I yield to the gen-
tleman from New York [Mr. LiNpsay].

Mr. LINDSAY. I believe a word has
to be added. The words in the bill are “a
bona fide occupational qualification for
employment.” The key words are “for
employment.”

Mr. GOODELL. Mr. Chairman, will
the gentleman yield?

Mr, McCULLOCH. I now yield to the
gentleman from New York [Mr.
GOODELL].

Mr. GOODELL. I wish to add a
thought, reiterating what my colleague
from New York just said. Any one of
these other classifications of “labor or-
ganization,” “employer,” or ‘classifica-
tion or referral for employment” must
be related to employment. Obviously, if
it were not a bona fide occupational basis
for this exception, then the exception
would not apply.

AMENDMENT OFFERED BY MR. WILLIAMS

Mr., WILLIAMS. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. WILLIAMS as a
substitute for the amendment offered by
Mr, CELLER: On page 71, line 7, after the
word “religion” and before the word “when"
insert ‘‘race, color, or national origin" and
after the word “when™ insert “race, color,
or national origin.”

Mr. WILLIAMS. Mr. Chairman, I
offer this amendment in all seriousness.
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The amendment which has been offered
by the gentleman from New York is a
good amendment, in my opinion, except
that it would discriminate very seriously
against our Negro business enterprises
in the South.

It might come as a surprise to some of
you who live in some of the other parts
of the country to learn that in the South
there are multimillion-dollar businesses
operated exclusively by Negro citizens.
There are multimillion-dollar businesses
which cater exclusively to a Negro cli-
entele. If the amendment I have of-
fered is not accepted as a part of the bill
many of those businesses will be de-
stroyed.

Mr. Chairman, why should there be
diserimination against a Negro savings
and loan association, with a provision
that it would be compelled to hire white
people whether it wished to or not?
Why should there be discrimination
against a Negro burial association, by
telling it that it must hire white sales-
men? Why should there be discrimina-
tion against a Negro insurance company,
by telling it that it must hire white in-
surance salesmen, when they and all of
us here know this would destroy the
business completely because it would de-
stroy its identity as a Negro business,
the ;rery quality responsible for its suc-
cess

Mr. Chairman, I offer this amendment
in all honesty and in good faith.

Mr. CELLER. Mr. Chairman, will the
gentleman yield

Mr. WILLIAMS. Surely. I am de-
lighted to yield to the gentleman from
New York.

Mr. CELLER. We did not include the
word “race” because we felt that race or
color would not be a bona fide qualifica-
tion, as would be “national origin.”
That was left out. It should be left out.

Mr. WILLIAMS. The gentleman has
the Harlem Globetrotters in his area.
What will be done about them? Would
the gentleman require that the Harlem
Globetrotters hire a white man, and thus
destroy their identity?

What is the gentleman suggesting be
done about the Birmingham Black
Barons, a professional Negro baseball
team? They make their living out of
being identified as members of the
Negro race.

Mr. ABERNETHY. Mr, Chairman,
will the gentleman yield?

Mr. WILLIAMS. I am delighted to
vield to the gentleman from Mississippi.

Mr, ABERNETHY. There are several
radio stations located in the District of
Columbia which cater exclusively to the
Negro population. I understand the per-
sonnel of those stations are Negro. Un-
less the gentleman’s amendment is
adopted, of course those stations would
be penalized under the terms of this bill.

Mr., WILLIAMS. Of course they
could. As the gentleman knows, there
are manufacturers whose products are
used exclusively by Negroes in the South.
They are manufactured by Negroes, for
Negroes.

I doubt if many of our northern or
western colleagues ever heard of such
a thing as a pomade known as a “hair
straightener” or a product known as skin
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whitener. These products are sold in
every little store in the South. They are
manufactured by Negroes and sold ex-
clusively to Negroes. Do you want to
put them out of business?

Mr. HUDDLESTON. Mr. Chairman,
will the gentleman yield?

Mr. WILLIAMS. I yield to the gen-
tleman from Alabama.

Mr. HUDDLESTON. I commend the
gentleman from Mississippi for offering
this amendment. Ihave in mind a situa-
tion where a theatrical group wants to
put on Shakespeare’s great tragedy
“Othello.” They need a particular type
of individual to play the part of Othello.
How could that be accomplished unless
the gentleman’s amendment is adopted?
How could they possibly get the type of
individual to play that part unless we
incorporate the words “race or color”
in this section?

Mr. WILLIAMS. I believe there are
other plays, such as “Green Pastures”
that call for an all Negro cast. Surely
producers of these plays should be al-
lowed to advertise for Negro actors.

Mr. HUDDLESTON. We propose in
this section to add “national origin,” but
how would either “national origin or
religion” cover the obtaining of the prop-
er type of person to play the role of
Othello in Shakespeare’s play?

Mr. WILLIAMS. The gentleman
from Alabama has just pointed out an-
other reason why this kind of legislation
is wholly impracticable and unworkable.

Mr. POWELL. Mr. Chairman, I rise
in opposition to the amendment,

Mr. Chairman and my colleagues, I
really do not rise to discuss the amend-
ment of the gentleman from Mississippi,
but I will just briefly say that 20 million
Negroes are willing to take their chances
on this bill.

I really rise to give the background of
the FEPC for the benefit of those who do
not know it. It originated on a bi-
partisan basis in New York State under
the sponsorship of Irving and Ives, mem-
bers of the State legislature. That was
the first FEPC in this country. Twenty
years ago when I came to this Congress
I wrote and introduced the first FEPC in
this Congress. Under my philosophy as
chairman I assigned the FEPC bill to
the gentleman from California for au-
thorship and for his committee's con-
sideration. The FEPC bill has always
been bipartisan as it originated in New
York State and as it comes before you in
this title today. This title today repre-
sents the workings of the Committee on
Education and Labor with only one col-
league against this particular title. That
was our former colleague, Mr. Heistand.
It represents the workings of the gentle-
man from Michigan [Mr. GriFFin], the
gentleman from Ohio [Mr. TarFrl, the
gentleman from New York [Mr.
GoopeLL], the gentleman from New
Jersey [Mr. FRELINGHUYSEN], other Re-
publicans as well as the Democrats. It
was a bipartisan matter and this is a bi-
partisan bill as all civil rights legisla-
tion should be.

Mr. LANDRUM. Mr. Chairman, will
the gentleman yield?

Mr. POWELL. I am glad to yield to
my colleague from Georgia.
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Mr, LANDRUM. I believe the gentle-
man may want to give the House somc
additional specifics about who was op-
posed to this title.

Mr. POWELL. I am sure that the
gentleman is absolutely correct in that
the gentleman from Georgia, a good, fine
member of my committee, was opposed
to it, and I think the gentleman from
North Carolina [Mr. Scorr] was also.

Mr. MARTIN of Nebraska. Mr.
Chairman, will the gentleman yield?

Mr. POWELL. Gladly.

Mr. MARTIN of Nebraska. I would
like to call attention, Mr. Chairman, to
the fact that on reporting this bill out of
our full committee I voted against it.

Mr. POWELL. This bill before us
now is the committee bill of February 21,
1962, and in the report accompanying it,
House Report No. 1370, the only sub-
stantial opposition in the committee was
on the right to investigate without a
charge. Only one member of the full
committee reported he disagreed with the
overall thrust of this bill and that was
our former -colleague Mr. Heistand.
That is in House Report No. 1370.

I first introduced this bill 20 years ago

under the chairmanship of the father of
our distinguished colleague, Congress-
man Lesinsk1i. His father was then the
chairman of the Committee on Educa-
tion and Labor, and on April 10, 1949, we
started hearings on this bill for the first
time. It was presented to the House un-
der Calendar Wednesday on February 23.
1950. : ?
We began that morning at 11 a.m. and
stayed in session until 3:30 am. We
finally passed an FEPC bill. The vote
was 240 to 177. Our former colleague,
Congressman McConnell moved the same
bill you have before you now but with-
out any teeth in it. We did pass it then.
That was 14 years ago.

I believe that we have here now an
opportunity to continue the bipartisan
harmony that began with the birth of
FEPC in New York State and which has
continued in my committee. I am sure
that under the guidance of our good
friend and great subcommittee chair-
man, the gentleman from California
[Mr. RooseveLT], who has done such a
great job in this fleld, all of the points
on which we may differ can be clearly
explained and we can proceed and pass
this title.

. Mr. WATSON. Mr. Chairman, will
- the Congressman from New York yield?

Mr. POWELL. I yield to the gentle-
man.

Mr. WATSON. Did I understand the
Congressman to say that you had an
FEPC in"New York?

Mr. POWELL. Yes, sir.

Mr. WATSON. And you have had no
difficulty whatever so far as discrimina-
tion in employment or demonstrations
and other racial disorders since the en-
actment of FEPC?

Mr. POWELL. In connection with
FEPC we have been able to settle every
case that has been brought before it. I
will ask the gentleman from New York
IMr. GoopeELrL] how many cases have
come before the courts in solving that
question.

Mr. GOODELL. New York was the
first State to enact an FEPC law. We
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did not pretend then and we do not pre-
sume now that it will solve all problems.
It has done a great deal of good. There
have been over a period of years 11,000
cases filed with the FEPC in New York
State of which a total of only 12 have
gotten to the courts.

Mr. GROSS. Mr. Chairman, I move
to strike out the requisite number of
words.

Mr. Chairman, I would like to ask the
chairman of the committee a question. I
have in the district which I have the
honor to represent a fine insurance com-
pany known as the Lutheran Mutual Life
Insurance Co. How will this bill affect
the hiring practices of the Lutheran
Mutual Life Insurance Co.?

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield to me?

Mr. GROSS. Yes, I yield.

Mr. ROOSEVELT. It would affect it
only in this manner, that wherever there
was a proper, bona fide reason why a
Lutheran insurance company should
have a Lutheran to do a particular job
he would be allowed to do so. But let me
give you an example, being a little bit
in the insurance business. They would
not be able to do that if they were hiring
an actuary, they would not be able to say
that it would have to be a Lutheran
actuary because that obviously would not
be a bona fide skill necessary to the job.

Mr. GROSS. I am sure the Lutherans
are interested—and I am not a Lutheran
or a policyholder in the company—I am
sure they are interested that their money
be properly taken care of. Why should
not their actuary be a Lutheran? He is
dealing with Lutherans’ money.

Mr. ROOSEVELT. I think the gentle-
man will find that the Lutheran Insur-
ance Co. does not restrict its policies to
Lutherans. It sells to the general public.

Mr. GROSS. Let us say for the sake
of argument that they do.

Mr. ROOSEVELT. I think wunder
those circumstances, if they sold only to
Lutherans, and there was some partic-
ular reason why Lutherans have a par-
ticular kind of actuarial method that only
Lutherans could understand, then cer-
tainly Lutherans would be hired.

Mr. GROSS. I give the Lutherans
credit for more understanding than does
the gentleman from California.

Mr. RIVERS of South Carolina. Mr.
Chairman, will the gentleman yield?

Mr. GROSS. Iyield tothe gentleman.

Mr. RIVERS of South Carolina. Mr.
Chairman, I asked the gentleman to
yield to me to ask a very pertinent ques-
tion; and this is very pertinent. We
have many thousands of ships coming
into the harbor of Charleston, S.C., and
we also have there a very large naval
base. Our only Longshoremen’s Union
is exclusively colored. Would this affect
that union? If it does, my port is out
of business.

Mr. ROOSEVELT. Mr.
will the gentleman yield?

Mr. GROSS. 1yield to the gentleman.

Mr. ROOSEVELT. I would simply
have to say to the gentleman that if
there were a bona fide reason why only
Negroes should be longshoremen, then,
of course, they would have to prove it.
I could not myself understand such a
justification.

Chairman,
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Mr. RIVERS of South Carolina. If
the gentleman lived down there, he
would understand it.

Mr. ROOSEVELT. All I can say is, if
the gentleman from Iowa will yield
further to me, that in California we
have white people who are longshore-
men. What happens to them in South
Carolina that they cannot be longshore-
men?

Mr. RIVERS of South Carolina.
That is what I am asking you. Whife
people cannot get employment. They
have an exclusive colored union, and
they handle every single solitary ship.

Mr. ROOSEVELT., If they discrimi-
nate, they are doing something wrong,
and this bill goes right at what the gen-
tleman is talking about.

Mr. RIVERS of South Carolina. You
have just put them out of business,

Mr. ROOSEVELT. I do not think so.

Mr. RIVERS of South Carolina. You
come down to Charleston, and I will
show you.

Mr. ROOSEVELT. I will be glad to
come down and visit the gentleman.
Mr. RIVERS of South Carolina.

not want vou to visit me.

Mr. GROSS. Mr. Chairman, I am
deadly serious about the question I am
asking as it affects this particular life
insurance company, and I want to know
what their condition of servitude would
be wéth or without the Willlams amend-
ment.

Mr. O'HARA of Michigan. Mr. Chair-
man, will the gentleman yield?

Mr. GROSS. If the gentleman can
explain to me where this fine company
will land in this deal, I will be glad to
have the gentleman do so.

Mr. O'HARA of Michigan. I am not
familiar with the exact form of organi-
zation of the insurance company to which
the gentleman refers. The language on
pages 70 and 71 which we have been
discussing obviously provides an exemp-
tion where there is a bona fide occupa-
tional matter involved.

The CHAIRMAN. The time of the
gentleman from Iowa has expired.

(By unanimous consent (at the re-
quest of Mr. O'Hara of Michigan) Mr.
Gross was allowed to proceed for 2 ad-
ditional minutes.)

Mr. O'HARA of Michigan. In lines
9 and 10 on page T0 it is stated “where
religion or national origin is a bona fide
occupational qualification reasonably
necessary to the normal operation of
that particular business or enterprise.”

I am not going into the detalls of the
enterprise. I cannot say what positions
in that company might fit into that de-
scription.

Mr. GROSS. On page Tl appears the
unlawful practices section. What hap-
pens to them under the unlawful prac-
tices provisions contained on page 71,
lines 7 and 8?

Mr. O'HARA of Michigan. They are_
exempted by line 4, page 70, and again
on page T1, the line to which the amend-
ment goes.

I would like to call the gentleman’s
attention to section 703, page 68, which
reads:

This title shall not apoly to an employer
with respect to the employment of allens

Ido
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outside any State, or to a religlous corpora-
tion, association, or society.

That is the exemption that applies.

Mr. WILLIAMS. Mr. Chairman, will
the gentleman yield?

Mr. GROSS. 1 yield to the gentleman
from Mississippi.

Mr. WILLIAMS. I do not know
whether the gentleman from Iowa knows
it or not, but my southern colleagues
know that we have numerous Negro fra-
ternal organizations. We have the
Negro Masonic organizations. ‘We have
other Negro fraternal organizations.
Most of these also engage in the business
of selling insurance, and they have
rather large insurance operations.

I am wondering if without my amend-
ment this bill will not force them to take
into their membership persons who are
not members of the Negro race, or to
hire persons as salesmen who are not
members of the Negro race. They cater
to Negroes exclusively.

The CHAIRMAN. The time of the
gentleman from Iowa has again ex-
pired.

(By unanimous consent (at the re-
quest of Mr. Dowpy) Mr. GROss was
allowed to proceed for 3 additional
minutes.)

Mr. DOWDY. Mr. Chairman, will the
gentleman yield?

Mr. GROSS. I yield to the gentleman
from Texas.

Mr. DOWDY. Along the line the gen-
tleman was discussing earlier, I have
here a newspaper published in Boston,
Mass., called the Christian Science
Monitor. It is distributed all over the
world. From time to time I see adver-
tisements in the classified section, and it
is the Christian Science Monitor's own
advertising, and I have here this ad that
appears in the issue of February 6, 1964:
Do You Live IN ALeanNY, N.Y.? Wourp You

LiXE To Do A Virar JoB THERE FOR THE

Ox-mm'run SciENCE MONITOR?

commission will be pald to an
lndivldua.l who can devote some part of each
week to calling on retail stores in Albany,
N.Y., as advertising representative of the
Christian Science Monitor.

If you are a member of the Christian
Sclence Church in Albany, N.Y., and like to
meet le, write for application blank and
full detalls to Mr. Stephen Curtis, assistant
manager of Advertising Representatives, 1
Norway Street, Boston 15, Mass.

Under this bill this fine newspaper no
longer would be able to advertise for a
Christian Scientist to work for them as
a sales representative, as I understand
it. Will the gentleman yield to some-
body to answer that question?

Mr. GROSS. I1yield.

Mr. ROOSEVELT. If the gentleman
will yield, let me point out again that
Christian Science is of course a religion.
If they are seeking under this ad to get
a salesman for the purpose of seeking
subscriptions to the Christian Science
Monitor, that is bona fide, in my opin-
ion. Iagree that a qualification like that
would be allowable.

Mr. DOWDY. The gentleman was not
listening to what these ads were for.
They are advertising for people to sell
advertisements to stores. That could
not be a qualification for an advertising
salesman.
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Mr. ROOSEVELT. The point there
again would depend on what he was do-
ing. If he was speaking of the advan-
tages from the religious point of view
of advertising in the Christian Science
Monitor, that would be a bona fide qual-
ification. It must depend on the case.

Mr. Chairman, I ask unanimous con-
sent to revise and extend the remarks
I made earlier. I want to tell the gentle-
man from South Carolina in a little more
detail I am sorry he will not invite me to
come south.

The CHATIRMAN. Without objection,
it is so ordered.

There was no objection.

Mr. RIVERS of South Carolina. Mr.
Chairman, I rise in support of the
amendment offered by the gentleman
from Mississippi.

Mr. Chairman, I rise only to pursue
the line of inquiry which I tried to fol-
low a moment ago. I should like to get
an answer from the author of the
amendment whether or not this proposal
by the distinguished chairman of the
Committee on the Judiciary would put
my Longshoremen’s Union in South
Carolina out of business. It is run ex-
clusively by colored citizens of this com-
munity, and it is a large union. It is the
only union we have handling the thou-
sands of ships that bring millions and
millions of tons of cargo into that port
and take millions and millions of tons
away from this port.

Mr. CELLER. If, for example, the In-
ternational Longshoremen’s Association,
which is the longshoremen’s association
operating in New York, which is pre-
dominantly white, permitted no Negro
members, they would come under this
act. This situation is exactly the same
if the colored International Longshore-
men’s organization in Charleston dis-
criminated against a white person who
is qualified for membership. Both are
clear examples of diserimination. It
works both ways.

Mr. RIVERS of South Carolina. Now
you see how silly this thing is. This
thing is so ridiculous. Ridiculous is not
the word to use. We ought to coin an-
other word. This thing will tie up
America more ways than a country boy
can go to town. If this thing is seri-
ously enforced, we will be paralyzed for
generations to come. It may not be re-
flected in the next election, but you wait
until the following election—a lot of us
here who are shedding crocodile tears
will just have shed our commissions to
serve in the Congress of the United
States. That is how simple it is.

I want to yield to the gentleman from
California because I would not, and I
hope I did not seem to be inhospitable.
If you come to Charleston, S.C., we will
be glad to have you just as we did back
in 1934 when you came to Charleston.
Of course, social conditions are a little
different there, but you will be as wel-
come as the flowers in May—come in
April, the flowers are prettier.

Mr. ROOSEVELT. I thank the gen-
tleman very much. I will come down
and I will not talk politics while I am
with the gentleman.

- Mr. RIVERS of ‘South Carolina. I am
serious. I do wish the gentleman would
look into this problem.
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Mr. ROOSEVELT. Let me say to the
gentleman, I think two things should
be said. One union itself, and I think
this is a great credit to the union, has
already taken steps to do something
about the situation in South Carolina
that the gentleman has pointed to.
Then another case—and the exact re-
verse has happened, I think, in Portland,
Oregon, and I am sure the gentlewoman
from Oregon will agree, where a white
union would not admit any Negroes.
There the situation is being investigated
and changed. In each case the union
has recognized that this is a great moral
and fundamental question and the un-
ion sees no reason why such a situation
should be continued. I think itisa great
credit ‘to the union that they have come
to this coneclusion.

Mr. RIVERS of South Carolina. I
thank the gentleman very much, but
we do not want to change this. We are
getting along fine. They are a very
important part of our community. We
do not want to change. The only op-
position I ever had in a primary was by
one of our colored citizens who repre-
sented the North Carolina State Mutual,
a big insurance company in Durham,
N.C. They have thousands of employees.
My only opposition since I have been
here in the Congress has come from that
highly educated man. It is sinful—you
will put these people out of business.

As I said before, this thing is not “ri-
diculous” because that word is too mild
to describe the situation. But that is
the truth.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. WHITTEN. Mr. Chairman, I ask
unanimous consent that the gentle-
man may have 3 additional minutes.

The CHAIRMAN. Without objection,
it is so ordered.

There was no object‘lon

Mr. WHITTEN. Mr. Chairman, will
the gentleman yield?

Mr. RIVERS of South Carolina. I
vield to the gentleman.

Mr. WHITTEN. I would like to com-
pliment the gentleman for raising this
point. I think the answer by the gen-
tleman from California clearly shows
what will face the Nation once this bill
becomes law.

In my 22 years in the Congress, I have
never seen as close a relationship—al-
most without any difference whatever— .
between the Republican leadership and
the Democratic leadership—between the
gentleman from New York [Mr. CELLER]
and the gentleman from Ohio [Mr. Mc-
CurrocH]. If this law would solve all the
problems of the country in the same way
as it has caused these two groups to get
together on the passage of this bill, that
would be one thing. But I am of the
opinion, after listening to the interpreta-
tion and realizing that somebody will
have to carry it through, that while these
two leaders are lying down comfortably
together, it is like the old story the gen-
tleman from South Carolina is familiar
with where the couple went in to talk to
a lawyer about getting a divorce. The
lawyer told them they should get along
like the cat and dog which were sleeping
peacefully side by side just outside the
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window. The woman said, “They are
now, but just you tie them together and
see what happens.”

My friends, I am saying that while
the gentleman from Ohio [Mr. McCuL-
rocH] and the Republican leaders are
100 percent in accord with the Demo-
cratic leadership, in placing this law on
the American people, just as soon as they
realize they are tied together the fur is
going to fly—and I think all the rights
of the American people will go with it.

Mr. RIVERS of South Carolina. I just
want to say, if I have any time remain-
ing, that this is the first time in my ex-
perience I ever saw the ADA on my right
and the ACA on my left marching arm in
arm.

This is a paradox. You ACA boys get
100 percent constitutionality by your
standards, and the ADA boys get zero by
your standards: but, brother, you are
really on this unconstitutional mon-
strosity, you are marching 100 percent
together.

I say again. God help you.

Mr. FULTON of Pennsylvania. Mr.
Chairman, I move to strike out the req-
uisite number of words.

A question comes to my mind as to
what has been the practice in the States
which already have FEPC laws. Has
this policy not worked out there? The
answer is “Yes.”

We have been able, in the State of
Pennsylvania and other industrial
States, to work out the operation of the
FEPC laws so that there is a rule of
reason. The policy is a matter of pre-
venting discrimination, so that it in-
volves preventing discrimination-rather
than any benefit, when the law applies.

I should like to ask the gentleman on
my right, on the Democratic side, as well
as the gentleman on my left, on the
Republican side, about the national
parties.

I believe the national parties have
nationality divisions and they have
colored or minority group divisions. For
example, the Democratic National Party
has a colored division, with paid em-
ployees.

I add that I come from Pittsburgh, in
Allegheny County, in Pennsylvania.
Many people here know that. I am quite
proud of it. We on our Republican Al-
legheny County committee, have dropped
our nationality, minority group, and
colored divisions voluntarily. We believe
that is not the way we should run a com-

_mittee in our party, with 65 nationalities,
minority groups, and various colors in our
western Pennsylvania area.

I should like to ask the gentleman in
charge of the bill, on each side, to tell me
whether this would bar the Republican
National Committee and the Democratic
National Committee from hiring people
of various nationalities and various
colors to run various minority divisions.

My answer to that is “Yes, it will; the
way the bill is drawn.”

May I ask the gentleman in charge, on
the Republican side, to answer?

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield?

Mr. FULTON of Pennsylvania. I yield
to the gentleman from Ohio.
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Mr. McCULLOCH. I have no hesi-
tancy in expressing my opinion on the
question the gentleman asks. I believe
the employment of people in the party
headquarters or elsewherc of either
major party certainly is not on the basis
of disecrimination which is prohibited by
the Constitution or by law. If the hiring
of the people is in accordance with
logical fact and reason, then the hiring
would be lawful and there would be no
breach either of the Constitution or of
statutory law.

Mr. FULTON of Pennsylvania. I will
now yield to the gentleman on the
Democratic side who has responsibility
for the bill, the gentleman from New
York [Mr. CELLER].

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield?

Mr. FULTON of Pennsylvania. I yield
to the gentleman from California.

Mr. ROOSEVELT. I wish to say that
we on this side completely agree with
the gentleman from Ohio [Mr. McCuUL-
LOCH].

Mr. FULTON of Pennsylvania. T

thank the gentleman.

Mr. STAEBLER. Mr. Chairman, will
the gentleman yield?

Mr. FULTON of Pennsylvania. I yield
to the gentleman from Michigan.

Mr. STAEBLER. There are three
members of the Democratic National
Committee who are Members of Con-
gress; the distinguished gentlewoman
from New York [Mrs. KerLrLy], the gen-
tleman from Minnesota [Mr. BLATNIK]
and myself. Let me speak for them and
say that there is no Negro or colored
division in the Democratic National
Committee. There are Negro employees,
but there is no division. We pay atten-
tion to minority affairs, but there is no
division designated for this purpose.

Mr. FULTON of Pennsylvania. In
campaigns, as we all know, there cer-
tainly are sections in both parties that
hire Negroes as Negroes to work with
Negroes. I was just trying to clear it
up, to make sure that was not barred.
Polish people work with Polish people,
and Irish people work with Irish people,
and so forth.

But under this bill, minority divisions
or units of national U.S. political parties
are barred from hiring employees on any
basis of diserimination because of race,
color, religion, or national origin.

Mr. STAEBLER. Mr. Chairman, will
the gentleman yield?

Mr. FULTON of Pennsylvania. I will
be glad to.

Mr. STAEBLER. 1 respect the gen-
tleman’s description of the Republican
Party. This is not the way the Demo-
cratic Party operates.

Mr. FULTON of Pennsylvania. My
suggestion is that the political parties in
this coming campaign do not in their
lower echelons, then, set up these dis-
tinctions and divisions and speak of these
nationalities and color groups and just
treat everybody as Americans.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield for a comment?

Mr. FULTON of Pennsylvania. I will.

Mr. McCULLOCH. Mr. Chairman, I
noted one of the members of the com-
mittee expressing concern about mem-
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bers of the Democratic Party or, at least,
some of them joining with members of
the Republican Party, members of ACA
joining with members of ADA. Iam not
sure what all of those alphabetical com-
binations may mean, but you know, Mr.
Chairman, I think that that is a good
omen of the times. I am pleased to
march up the aisle there with any patri-
otic American who is a Member of this
body in support of a moral issue.

The CHAIRMAN. The time of the
gentleman from Pennsylvania has
expired.

Mr. ABERNETHY. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman and Members of the
House, I would like to propound a ques-
tion or two to the chairman of the com-
mittee, the gentleman from New York
[Mr. CeLLER] or to the gentleman from
Ohio [Mr. McCuLLOCH].

If this bill becomes law, would it be
within the law for a political party to
appeal to a group for thejr vote on the
ground of race? Would that be per-
missible?

Mr. CELLER. I do not think it has
anything to do with a situation like that.

Mr. ABERNETHY. Then, as I under-
stand you, the parties could make an ap-
peal to the voters on the ground of race?

Mr. CELLER. This does not cover
political parties.

Mr. ABERNETHY. I did not ask that.
I asked if it would be within the law,

Mr. CELLER. No, it would not. It
would have nothing to do with it.

Mr. ABERNETHY. Then, they could
not appeal to people for their vote on
the grounds of race?

Mr. CELLER. This bill has nothing to
do with that.

Mr. ABERNETHY.

Mr. CELLER. No.

Mr. ABERNETHY. Why was that ex-
cepted from the bill?

Mr. CELLER, We cannot cover the
waterfront and do everything with a bill
like this.

Mr. ABERNETHY. How would the
gentleman feel about an amendment of
that kind ?

Mr. CELLER. I do not think an
amendment like that would be germane
or within the orbit or should be within
the orbit of this bill.

Mr. ABERNETHY. Do you think such
should have the consideration of Con-
gress?

Mr. CELLER. I think that is another
matter and some other committee might
handle that.

Mr. ABERNETHY. I will ask another
question. If it should be illegal—and I
understand it would be under this bill—
for an employer not to hire a person on
the ground of race—that is, color—would
it be illegal not to hire because of the
shade of color, that is because the skin
of the applicant is too dark?

Mr. CELLER. I suppose shade of
color would be color. The whole em-
braces all its parts.

Mr., ABERNETHY, I have in mind a
certain series of articles here.

Mr. CELLER. Of course, this would all
have to be tested out eventually in the
courts.

It does not?
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Mr. ABERNETHY. I have here a col-
lection of articles published about 3
years ago by the Washington Star en-
titled “The Negro in Washington.” The
publication is in 14 or 15 sections. These
articles were done by a gentleman from
the chairman’s State of New York by the
name of Haynes Johnson, a young man
of about 30 years of age. He is the son
of one Malcolm Johnson, a 1949 Pulitzer
Prize-winning member of the staff of the
old New York Sun.

Article No. 5, which I will get permis-
sion to insert into the REcorp, carried
distinet statements and charges by Ne-
gro citizens of the District of Columbia
of dark shade that they were being dis-
criminated against by Negroes of lighter
shade, and that the discrimination was
beeause the former were too black, or too
Negroid.

This young writer went over the Dis-
trict seeking information from and ask-
ing questions of the colored people on
this specific subject. Here are some of
the questions and answers and reports
he included in his article.

A Negro businessman of dark color in
the District said:

We are confronted with an entirely new
type of Oppositicn from a group which mis-
takenly identifies itself as “the new Negro"—

The Negro merchant defined this kind
of person as the—
self-efficlent, arrogant, smug and underex-
posed individual who feels he has arrived.
His baslc shortcoming lies in his desire to
disassoclate—

A new word for “segregate’”—

from the Negro who has not reached the
stage of the "“new Negro"—

Continuing—
“disassoclate” and his failure to share his
knowledge with people of his own race, who
he feels are not up to standards that he
now knows.

Continuing further from this article:

A Negro sociologist tells about talking to
& woman in this economic and social group—

The CHAIRMAN. The time of the
gentleman from Mississippi [Mr. ABer-
‘NETHY] has expired.

Mr. ABERNETHY. Mr. Chairman, I
ask unanimous consent to proceed for 5
additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Mississippi?

There was no objection.

‘Mr. ABERNETHY. Continuing—
who had watched Louls Armstrong on tele-
vision the night before.

“Wasn't that terrible?” she said.
i'ﬂn- wh??“

She said, “Oh, you know, he doesn't look
right." She meant he was too black.

At another point we find the follow-

I sald,

At Howard University one student has
several charcoal sketches of Negroes on his
dormitory wall. They portray Negro men
and women with prominent negroid features.

“You see those,” the student said, point-
ing to the wall. “You know what many of
the boys say when they see them? They
say, “Oh, those are terrible.” They mean
they’re too negroid.
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That lays the groundwork for the rest
of the article. The article goes on to
charge discrimination by these Negro
people of light shade, light pigment, who
“have arrived,” as they describe them-
selves. They discriminate against others
of their race who have dark skin.

The discrimination is practiced in
various ways—housing, seating on buses
and soon. -

Speaking of the “Gold Coast,” which
is the 16th Street area, Northwest, in-
habited by colored citizens of the District
who “have arrived” and whose earnings
are in five figures or better per year,
one of the “Gold Coast” area said:

Yes, I know that the other Negroes call
this the Gold Coast.

This is one of the “Gold Coasters”
speaking:

There are some who call this the Negro's
Spring Valley.

“Well, since this is the best area that’s
the reason we guard It just as jealously as
they do in Spring Valley or Wesley Heights.
We're not snobbish. That's not it. But look
at it this way: Why put a big price on a
home if you're going to allow the neigh-
borhood to deteriorate?

He goes on to observe that they want
to keep it from being “integrated” by
the Negroes who have more distinetive
negroid characteristics, which means
there is a housing discrimination on the
Gold Coast. They do not want any
Negroes of dark skin up there. The
article proceeds to tell about one par-
ticular Negro moving in who was dis-
liked and not wanted because he was
black, a poor dresser, and just not suited
to the neighborhood.

Now, this further quotation from the
article:

“Certainly there's a difference among
Negroes, It's not snobbery, but let's face
it, if a person isn't of the same background
as you, you don't even get anything out of
a conversation with him.

“I've sat down next to some of my people
on the streetcar, and frankly I don't relish
it. When you come down to it I'm segre-
gated.” -

This is not a southern white man
talking. It is a Washington Negro, who
says he is for segregation among Negroes.
And I, for one, respect his right to seg-
regate—to choose his own friends and
associates, and even who he shall sit
by on a bus.

Let us repeat:

I guess we just consider ourselves better
than others.

And listen to this:

When you come down to it, we are just
segregated.

Now, I would like to ask the chairman
this question: Would the FEPC have au-
thority to correct an employment dis-
crimination among our Negro citizens in
the District of Columbia, where light-
skinned Negroes refuse to hire Negroes of
dark skin?

Mr. CELLER. The gentleman read a
lot which has involved personal opinions
of certain individuals of the Negro race
which have nothing to do with this bill,
I may say if there is any discrimination
against the Negro regardless of his shade
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or gradation of pigmentation of his skin
in employment, that diserimination
would be a violation of this aet.

Mr. ABERNETHY. Do you have an
FEPC in New York?

Mr. CELLER. Yes.

Mr. ABERNETHY. Have you had any
cases before the Commission in this cate-
gory?

Mr. CELLER. I am not familiar with
that, but the gentleman from New York
might give you information.

Mr. GOODELL. I am not aware that
any cases have been raised on that point.

Mr. ABERNETHY. Then the diserim-
ination of light-skin Negroes against
those of dark skin prevails only in the
District of Columbia? This I cannot and
do not believe. It is a well-known fact
that the discrimination within the Negro
race, as referred to in this article, exists
in every city. All one need do to detect
it is to open his eyes.

Mr., ROOSEVELT. Mr. Chairman,
will the gentleman yield?

Mr. ABERNETHY. I yield to the gen-
tleman from California.

Mr. ROOSEVELT. There have been
no such cases in California.

Mr. ABERNETHY. I will ask the gen-
tleman from California if he thinks this
FEPC would cover employment practices
in this respect?

Mr. ROOSEVELT. I agree entirely
with what the chairman of the Commit-
tee on the Judiciary said.

Mr. CELLER. I may say to the gentle-
man, if there is diserimination against
any Negro and the diserimination is di-
rected against the Negro by either a white
man or Negro, there would be a vio-
lation.

Mr. WILLTAMS. Mr. Chairman, will
the gentleman yield?

Mr. ABERNETHY. I yield to the gen-
tleman from Mississippi.

Mr. WILLIAMS. I would hope that
the gentleman might add to the question
asked the gentleman from California, in
that he represents the general area of
the movie colony, if without my amend-
ment a movie concern wanting to make
& picture which has its setting in Africa
would be permitted to advertise for sev-
eral hundred Negro extras to play in the
picture?

Mr. ROOSEVELT. I do not represent
the movie industry. I represent a little
bit of it. My friend, the gentleman from
California [Mr. CormMaAN] represents an
equal part, and the gentleman from
California [Mr. BeLL] also. But in di-
rect answer to the question as the gen-
tleman put it, it would seem to me that
it would be a proper reason to plan such
an advertisement if it was not stated or
intimated that only Negroes will play
the parts. We in California know this
is not necessary.

Mr. WILLIAMS. Yes, with my amend-
ment,

Mr. ROOSEVELT. Without your
amendment it would be. I am opposed
to the gentleman’'s amendment.

Mr. WILLTAMS. According to the
bill the only loophole in this is that they
can discriminate on the ground of
religion when that is a bona fide quali-
fication for employment and with the
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amendment offered by the gentleman
from New York they would extend that
to national origin, -whenever that is a
bona fide occupational qualification. My
amendment would extend this to race
and color so that they would also be ex-
cepted when it is a bona fide occupa-
tional qualification.

Mr. ABERNETHY. The article from
which I read reveals a type of discrimi-
nation which the proponents of this bill
and the Negro associations never men-
tion. And it is one which their own lit-
tle FEPC's never dare attack. By their
own admissions, the State units of the
FEPC have dared net move against such.
Why? Because it is the philosophy of
the proponents of this bill that Negroes,
whether of light or dark skin, can dis-
criminate against each other; but if a
genuine white man is involved in such,
then he must desist or go to jail. The
double standard clearly exists.

The article from which I read in part
is as follows:

THE NEGRO IN WASHINGTON
(By Haynes Johnson)

The Negro at the lowest level of income
and education feels cut off not only from
soclety but from many within his own race.

He is the true outsider in Washington.
He belleves that those in his race who hold
good jobs and live in decent homes have
turned their backs on him. He and thou-
sands like him comprlse what is for want of
a better term—the lower class of Negroes.

That the Negro has distinet classes with
all of the accompanying friction and an-
tagonism, that the word implies, should
come as no aurprisa. There are class struc-
tures in all groups. Within the Negro pop-
ulation, however, the classes are particularly
complicated.

“There is a group within our race—they
call themselves the educated group or the
upper crust—and they feel they are better
than the rest of us,” a Government worker
sald, “They actually build barriers within

+ our own race.”

What are these barrlers?

One of the most important is also the
most subtle. It has to do with the word
Negro itself and what that word means.

“You'll meet many people in Washington
who will not use the word ‘Negro,'” a distin-
guished Negro educator said. “It's a bad
word. So many painful memories are asso-
clated with it. They might say colored, but
they might not even say that. They almdst
try to deny such a race exists. Those scars
are part of the experience of the Negro.”

Some Negroes will argue there are middle-
and upper-class groups that are divorced
from the problems of their race. These
people live in good homes, insulated by their
own small social groups. They are not fight-
ing for their race. They are afraid of any-
thing which might upset their status.

“You see,”” a young Negro minister sald,
“when you reach the plateau of the middle
class, you don't want to rock the boat, you
don’'t want te disturb the situation, espe-
clally once you're looked on as a soclally
desirable class,

“Until the middle and the upper classes
realize that what happens to the lower
classes affects them, too, no matter how much
money or status they have, you aren’t really
going to be able to solve the problem from
within.

“They’re out of contact with the other
groups,” he said. “They don't have to come
home to one room and not know where the
next meal is coming from. They don't
really feel these things, and so they don't
understand.”
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Is this true? Negroes who have studied
the problem say it is. This reporter can
only say he has been in some homes where
it appears to be true. In falrness, though,
this has not been a common experience.

The Negro intellectual is especlally con-
cerned about this problem. He will say that
often Negroes who have risen to five-figure
incomes—and there are many in this cate-
gory-in Washington—seem to wish to dis-
assoclate from the race. They even look down
on Negro folk music and literature.

A Negro scholar says this reflects an atti-
tude of “second generation respectability.”

“I think it's a weakness,” he said. “It
tends to break down the connection be-
tweeen the educated and the lower groups.
Bessle Smith, Mahalia Jackson, people like
that are honored in the community for their
way of singing. The people understand fit.
It's a part of thelr culture. Why should it
be denied?

“There's too much hypersensitivity about
too many things."”

A businessman sald, “"We are confronted
with an entirely new type of opposition from
a group which mistakenly identifies itself as
‘the new Negro.'"

He defined this kind of person as “the
self-efficlent, arrogant, smug and underex-
posed individual who feels he has arrived.”

“His baslec shortcoming lies in his desire
to ‘disassociate’ and his failure to share the
knowledge with people of his own race, who
he feels are not up to standards that he now
knows."

A Negro theologist tells about talking to
a woman in this economic and social group
who had watched Louls Armstrong on tele-
vision the night before.

“Wasn't that terrible?" she sald. I said,
“No. Why?" :

“She sald: ‘Oh, you know, he doesn't look
right.” BShe meant he was too black. Then
I said: 'I think he's an artist and we should
be proud of him. She still thought they
should have got someone else."

At Howard University one student has sev-
eral charcoal sketches of Negroes on his dor-
mitory wall. They portray Negro men and
women with prominent Negroid features.

“You see those,” the student said, point-
ing to the wall. “You know what many of
the boys say when they see them? They say,
‘Oh, those are terrible.’ They mean they're
too Negroid. I keep them there as my pri-
vate forms of psychoanalysis for the others."

These attitudes still are factors in the
colored classes in Washington (although
their importance has diminished greatly in
recent years).

INTEGRATION WITHIN RACE

That's what a colored man meant when
he said, “The Negroes in Washington had to
do their own integrating after 1954."

At one time the shade of a man's skin
played a significant role among the Negro
population in the Capital. (This ‘'was a
heritage from slavery days, when the light-
skinned Negro was glven advantages over the
man with a darker skin.)

“I think today there is a little less empha-
sis on color among Negroes,” a businessman
who was born and educated in Washington
said. “But it's hard to change the habilt of
years of tradition.

“Back in the old days the Negro developed
what I'm sure you heard of as a bastard
aristocracy, My own father was a mulatto,
for instance, and lived in a certain class.

“Color became almost a caste, both eco-
nomically and socially. To be a mulatto al-
most always identified you with a powerful
white family. Those children had more
opportunities. They were sent away to school
and formed their own societles in the North-
ern cities.

“Usually they intermarried with each oth-
er to maintain the masquerade. Some of
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them were able to pass for whites. It meant,
of course, they had more advantages. This
Is not so true today. But it is true that
many of the really old Washington familles
actually resented integration. To put it
personally, my mother was one of those.
She's rather stiff-necked about it.”

MONEY, EDUCATION THE KEY

Who are these people in the better classes?
They are the same as in any group. Status
is determined by money and education. At
the top are the professional groups, the doc-
tors, lawyers, teachers, businessmen, and
high-ranking Government employees.

In the middle is a large group of Govern-
ment workers, merchants and ministers. In
many of these families the wife works and
the husband has a second job so they can
buy a home in a decent section. At the bot-
tom are the unskilled laborers.

“I think your slum dwellers today are
very sharply divided from your bourgeolsie,”
a scholar said. “Your professional groups
have more cliques. There is your clash to-
day—between the laborers and recent mi-
grants from the South and the Washington
middle class.”

Expressing it another way, it's the old
story that “the lower classes are jealous."
And well they might be.

DISTRICT OF COLUMBIA BEST FOR NEGRO

Negroes will tell you with justifiable pride
that “this city has a better standard of lv-
ing from the Negro point of view than any
other city in the United States—or in the
world, for that matter.”

In the higher brackets, the Negro in Wash-
ington may earn up to $100,000 a year, &
Negro businessman said. For those who have
been able to take advantage of the opportu-
nities here, the material rewards are visible.

The most striking is the nelghborhood
where the wealthiest Negroes live in the far
Northwest off 16th Street near the Carter
Barron Amphitheater and Rock Creek Park.

This section is enviously called the “Gold
Coast."

“Certain sectlons seem to denote certain
standards,” a colored man sald. “For In-
stance, I live In Brookland (in Northeast
Washington off Rhode Island Avenue) and
they will say, ‘Oh, you live with the rich
Negro." It's the same way with the ‘Gold
Coast' where the richest Negroes live.”

FEAR DETERIORATION

When the phrase “Gold Coast" was men-
tioned to a man who lives there, he smiled
and said: "Yes, I know that the other Negroes
call this the Gold Coast. There are some
who call this the Negro's Spring Valley.

“Well, since this is the best area that's
the reason we guard it just as jealously as
they do in Spring Valley or Wesley Heights.
We're not snobbish. That's not it. But
look at it this way: Why put a big price on a
home if you're going to allow the neighbor-
hood to deteriorate? No, no one up here is
snobbish, although I guess there are Negroes
in other parts of town who think so."

A housewife on that street told how wor-
ried everyone was because “a family who left
Southwest because of the redevelopment.
moved in next to the church on the corner, *
and we are all quite upset about the appear-
ance of the yard. The man sits out-on the
porch in his overalls, They are a more rural
type of family. Not the way other people
here are.”

As you go down the economic ladder you
will hear similar comments. Here are some:

“Certainly there's a difference among Ne-
groes. It's not snobbery, but let's face it, if a
person isn’t of the same background as you,
you don't even get anything out of a con-
versation with him. You wouldn't choose
that kind of person as a friend or marry that

type.”
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“I've sat down next to some of my people
on the streetcar, and frankly I don't relish
it

“I guess we just consider ourselves better
than others.”

“YWhen you come down to that part of it
I'm segregatory myself. There are some of
‘em I wouldn't be caught walking the street
with.” ’

“Now I got to say it—there are some who
just don’t fit in with the people in Wash-
ington. You'll find this in all races. Some,
they don't fix up like us. We was both glad
when the people next door moved. They
wasn't good neighbors. We're not all in the
same class.”

As one man said, everyone knows there are
second-class Negroes.

Mr. SMITH of Virginia. Mr. Chair-
man, I move to strike the last word.

We have spent an hour and a half on
this amendment. There seems to be a
hurry to get away. This amendment
was not offered by those who are trying
to modify this bill. It was offered by
the chairman of the committee. I rise
to ask if somebody who is advocating
this original amendment and opposing
the amendment offered by the gentle-
man from Mississippi will take a little
time, and someone who is opposed to
going across the board with the substi-
tute amendment, and tell us why you all
seem to be in agreement. What is the
matter with it? Is it just because the
gentleman from Mississippi offered it?

Mr, HEBERT. Mr. Chairman, I move
to strike out the requisite number of
words.

Mr. Chairman, I just wanted to pursue
the discussion of the gentleman from
Mississippi [Mr. AserneTHY] and take
cognizance of the fact that he men-
tioned the name of Louis Armstrong.
Louis Armstrong was born in my con-
_gressional district and was a resident of
it. What he has contributed to music
throughout the world is something that
any community would be proud of. We
in New Orleans particularly are proud
of what Louis Armstrong has con-
tributed. In that connection, I want to
direct a question to the chairman of the
committee or the gentleman from Cali-
fornia.

Mr. ABERNETHY. If the gentleman
will yield, may I comment on that?

Mr. HEBERT. Yes.

Mr. ABERNETHY. I would like to
say that the person to whom the state-
ment was made about Louis Armstrong
is the one who wrote the article. His
reply to this person, who was critical of
Armstrong, was “You ought to be proud
of him.”

Mr. HEBERT. I understood what
the gentleman said and I was not eriti-
cal of what he said.

Mr. ABERNETHY. I understand
;:mt. I just wanted the Recorp to show

Mr. HEBERT. I did want to indicate
that we are proud of our colored citizens
as well as our white citizens.

The question I want to direct to the
chairman of the committee or the gen-
tleman from California is this: Louis
Armstrong was once a king in New
Orleans of what was known as the Zulu
Parade. The Zulu Parade was as
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famous in New Orleans as the Rex
Parade which, incidentally, will take
place next Tuesday in New Orleans.
Louis Armstrong was probably the most
prominent king this Negro organization
had. Some Negro organizations in New
Orleans have since, and successfully,
boycotted the Zulu Parade because it
was an all-Negro parade. The question
I ask is, Would these people who dis~
criminated against that parade because
it is an all-Negro parade come under
this act?

Mr. O'HARA of Michigan. Mr. Chair-
man, will the gentleman yield?

Mr. HEBERT. I yield.

Mr. O'HARA of Michigan. We should
keep in mind that title VII applies only
to employment by employers as defined
in the act and to membership in labor
organizations as defined in the act.
Title VII has nothing whatever to do
with fraternal organizations or parades
or any other matter of that kind.

From the gentleman's example it does
not seem to me that what he has re-
ferred to would in any way come under
the coverage of title VIIL.

Mr. HEBERT. But it is discrimina-
tion, is it not?

Mr. O'HARA of Michigan. It would
not matter whether I thought it was or
not, it would not be governed by title VII.

Mr. HEBERT. But it still is discrimi-
nation because the parade is an all-
Negro parade and these people, Negroes
themselves, some, not all, these Negroes
in New Orleans were most happy until
the NAACP and CORE came into being
and started these disturbances down
there. Now the parade has gone by the
boards because of this discrimination.

Mr. ALGER. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, I do this merely to en-
deavor to get additional information and
I relate my remarks to what the gen-
tleman from Virginia [Mr. Smita] just
said and direct my remarks to the sub-
stitute proposed by the gentleman from
Mississippi [Mr. WiLLiamMs].

I am aware, Mr. Chairman, of the ex-
emption on page 68 of the bill and, I
direct these remarks to the chairman of
the Committee on the Judiciary, the
gentleman from New York [Mr. CELLER].
I am also aware of the use of the terms
on page 70, Mr. Chairman, of religion
and national origin. Then on page 71,
I am well aware of the gentleman’s
amendment to include “or national or-
igin” after “religion.” If I understand
the debate at this point, the substitute
would add “race and color.”

Now coming back to the question that
was aked, if I understand this language,
Mr. Chairman, it would not be possible
to advertise by movie executives as was
asked a few minutes ago for Negro extras
or colored extras or whatever the phrase
would be to work in a particular job. I
do not understand this, Mr. Chairman,
and I also want to say as a preface to my
question, I do not think there is any-
body here, either the gentleman from
Ohio or anyone on this side of the aisle
or on the other side who is against
amending the bill, if they think it can
improve the bill. I regret that state-
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ment was made. I hope it is not true.
I am not part of any agreement or any
alliance between parties or otherwise
not to amend the bill. I want to under-
stand—do I understand such an adver-
tisement would be possible according to
the terms of this bill or not?

Mr. CELLER. Is the gentleman
speaking of the ad that might be put
in the press by a motion picture pro-
ducer who wants to produce a picture
involving African scenes and is adver-
tising for Negroes to participate in it?
Is that what the gentleman is referring
to?

Mr. ALGER. I am not referring nec-
essarily to the African scenes. No
matter for what purpose the motion
picture producer wants to employ Ne-
groes. If he wants Negro extras, he
ought to be able to advertise so that he
can get them. I cannotunderstand any-
body not to permit that right to run that
kind of ad regardless of their position on
civil rights.

Mr. CELLER. A grave difficulty
arises when we contemplate the sub-
stitute amendment. You must remem-
ber that the basic purpose of title VII
is to prohibit discrimination in employ-
ment on the basis of race or color. Now
the substitute amendment, I fear would
destroy this principle. It would permit
diserimination on the basis of race or
color. It would establish a loophole,
that could well gut this title.

As has been indicated, a French chef
to work in a French restaurant. I fear
that the substitute offered by the gen-
tleman from Mississippi would prevent
that. That is why we left those words
out originally.

Mr. ALGER. Mr. Chairman, I think
you have just defeated your own logic
because where you protect religion and
national origin, you do not remove that
protection when you add race or color,
neither do you invoke any unfair prac-
tices. I am completely at a loss to un-
derstand you. I would like to repeat the
question made by the gentleman from
Virginia. Why does not somebody tell
us in the House here what is wrong with
the substitute amendment?

Mr. O'HARA of Michigan. Mr.
Chairman, will the gentleman yield?

Mr ALGER. 1yield to the gentleman.

Mr. O'HARA of Michigan. In the ex-
ample used, which involved a dramatic
performance, some particular role may
require a person whose skin is of a par-
ticular hue. I do not think that when
you seek such persons for that role, you
come within the meaning of the unfair
practices described in this bill.

The trouble with the amendment of-
fered by the gentleman from Mississippi
is that it opens it up a good deal more
than the case of a casting director look-
ing for actors to play certain roles in a
dramatic production. If it was limited
to that, it would be a lot more acceptable
than it is. But it opens up other pos-
sibilities that I do not think any of us
would want to open.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

Mr. ALGER. Mr. Chairman, I ask
unanimous consent to proceed for 2 ad-
ditional minutes.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. ALGER. I respect the views
which have been given, but I must em-
phatically say I do not believe that an-
swers the guestion at all.

Mr. Chairman, I am still at a loss to
understand how this would open it up.
I cannot, for the life of me, understand
why a businessman who wishes to hire
some people—in this case in the motion
picture field; but I am sure other ex-
amples could be given—should not be able
to advertise that he wants Negroes, or
colored people of a particular race, or
whatever he wants. I should think that
would be perfectly all right.

Such a limitation as this actually
would be an infringement on the civil
rights of Negroes, which our colleagues
wish to protect. I am in favor of that
protection.

Mr. HALEY. Mr. Chairman, will the
gentleman yield?

Mr. ALGER. 1yield to the gentleman
from Florida.

Mr. HALEY. I wonder what would
happen, for instance, in the great State
of North Carolina, in which there is an
Indian tribe which puts on a fine per-
formance called “Unto Those Hills.” It
is necessary to employ Indians to put on
the play. Would that be discrimination
against other people? Would they be
forced to go out to hire whites and
colored people to take part in that per-
formance?

Mr. ALGER. 1 see nodifference as be-
tween “religion” and “national origin”
or “race” or “color.” These are not in-
compatible. For the life of me I can-
not understand what is thought to be
wrong with the substitute amendment.
I wish somebody would address some re-
marks to that.

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield?

Mr. ALGER. I gladly yield to the
gentleman from California, if I have
time remaining.

Mr. ROOSEVELT. I wish to reem-
phasize what has just been stated by the
gentleman from Michigan. The term
“employer’—that is the only person we
are talking about at the moment—means
a person who is engaged in an industry
affecting commerce. Most of the ex-
amples which have been given so far
would not fit under that category. They
would be outside of that limitation, and
therefore plainly this would not be ap-
plicable.

Mr. ALGER. The gentleman knows
that when we write laws they must apply
equally to all people. We must not, in
our zeal to protect civil rights, inflict
civil wrongs on anyone in the name of
protecting civil rights.

Mr. ASHMORE. Mr. Chairman, I
move to strike out the requisite number
of words.

Mr. Chairman, the gentleman from
California stated that the purpose, gen-
erally, was to apply this provision to
industries affecting interstate commerce.

Since the questions asked by my col-
league, the gentleman from South Caro-
lina [Mr. Rivers] as to the labor situa-
tion in Charleston and by the gentleman
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from Florida [Mr. HaLey] in regard to
the Cherokee Indians of North Carolina
and the great play which they put on
annually, have received answers which
are so clearly confused and muddled
that no one understands the supposed
answers:

I have a question relating to a situa-
tion which applies directly to the lan-
guage used by my colleague, the gentle-
man from California, that is relating
to industry in interstate commerce.

I wonder whether or not the labor
leader, Mr. Philip Randolph, who I un-
derstand had quite a part in the drafting
of this legislation, the head of the Pull-
man Porters’ Union in this country, sup-
ports this provision. Certainly his union
has an effect on interstate commerce.
The trains go from State to State, daily
and nightly, even hourly.

Would the amendment which has been
presented by the chairman of the com-
mittee make it possible for a white man
to be hired as a Pullman porter? I un-
derstand that presently all of them are
colored people. They are engaged in
interstate commerce.

What is the answer to that?

Mr. ROOSEVELT. Mr.
will the gentleman yield?

Mr. ASHMORE. I yield to the gentle-
man from California.

Mr. ROOSEVELT. Under the terms
of the bill the employer, which would
be the railroad, would be required to
offer the job of pullman porter to any-
body, without discrimination because of
race or color,

Mr. ASHMORE. Does Mr. Philip
Randolph realize that? Is he in full
agreement with that, or is he trying to
help the colored people he now repre-
sents who are members of the union
known as the Pullman Porters’ Union?

Mr. ROOSEVELT. If the gentleman
will yield further, Mr. Philip Randolph
has made very clear that he supports
this bill in every possible respect.

Mr. ASHMORE. I wonder if the in-
dividual members of the Pullman Por-
ters’ Union realize that some of them
might lose their jobs, and be replaced by
white people.

Mr. DOWDY. Mr. Chairman, will the
gentleman yield?

Mr. ASHMORE. Iam glad to yield to
the gentleman from Texas.

Mr. DOWDY. There is another situ-
ation, which is not fair, involved. The
railroads might be forced under the law
to employ a white person who applies
for one of these jobs. By injunction
they might be forced to employ the
white person. However, the union the
gentleman is talking about then could
strike the railroad for employing a white
person, and the railroad would have no
injunctive relief from the strike, brought
on because another injunction forced the
railroad to employ white men.

That is an unfair part of this bill.

Mr. ASHMORE. We are adding con-
fusion on top of confusion, if we pass
this bill.

Mr. DENT. Mr. Chairman, will the
gentleman yield for an observation?

Mr. ASHMORE. I will be glad to
yield.

Mr. DENT. So that at least we do not
get too far afield on this Pullman Porter
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Union matter, let me state one thing
here. There is no restriction in the Pull-
man Porters bylaws or constitution of
the union which restricts or eliminates
the hiring of white pullman porters, but
their union, just as many unions and
organizations, has a restrictive covenant
in it in that those who are unemployed
and who are members of the union must
first be called back before new members
can be taken in. There has been a pe-
riod of 15 or 16 years during which they
have had an unemployed list of Pullman
porters which runs over 5,000. There-
fore, there is not anything in it that has
anything to do with diserimination.

It is only a matter of rehiring because
they have been unemployed and they
are members of the union. So it has
nothing to do whatsoever with racial or
color lines.

Mr. ASHMORE. What if a white man
applies for a position?

Mr. DENT. He can apply for it, but
under the contract they have with the
railroads, their membership represents
the railroad pullman porters, and their
constitution calls for the rehiring of un-
employed pullman porters and today
there is no vacancy. And, of course,
the railroads do the hiring under the
terms of the contract.

Mr. ASHMORE. Then, their contract
would be in direct violation of this law,
would it not?

Mr. DENT. No.

Mr. ASHMORE. Certainly it would,
if all their members are Negroes, and I
am sure they are.

Mr. WINSTEAD. Mr. Chairman, will
the gentleman yield?

Mr. ASHMORE. I will be glad to yield
to the gentleman from Mississippi.

Mr. WINSTFAD. I was just wonder-
ing about this. You know, the Post Of-
fice Department, in violation of Civil
Service regulations, in Texas and some
other places has skipped over and by-
passed the seniority rule under eivil
service in order to promote Negroes
above qualified white persons ahead of
them on the register. What would pro-
hibit them from doing the same thing
with this organization—the Pullman
Porters Union—bypassing Negroes to
promote whites?

Mr. ASHMORE. Nothing whatsoever.

The CHAIRMAN. The time of the
gentleman from South Carolina has ex-
pired.

Mr. DOWDY. Mr. Speaker, I ask
unanimous consent that the gentleman
from South Carolina [Mr. ASHMORE]
may proceed for 1 additional minute.

The CHAIRMAN. Is there objection
to the request of the gentleman from.
Texas?

There was no objection.

Mr. DOWDY. Mr. Chairman, will the
gentleman yield to me?

Mr. ASHMORE. Yes. I will be glad
to.
Mr. DOWDY. That is one of the pro-
visions in this particular section of the
bill. Actually, it amounts to requiring

a racial balance in the unions. This
union you were talking about would be

forced, under this bill, to go out and en-
list white people in the union, if the
bill works both ways and applies to
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white as well as colored people. I think
that is obvious.

Mr. ASHMORE. I am satisfied that
is the interpretation that would be
placed on the law, and some of the best
lawyers in the United States, constitu-
tional and otherwise, have agreed with
that interpretation. They would be
forced to go out and hire white men.

Mr, GOODELL. Mr. Chairman, will
the gentleman yield?

Mr. ASHMORE. I will be glad to yield
to the gentleman,

Mr. GOODELL. As I understand the
gentleman’s position, I do not think it
can go unchallenged. There is nothing
here as a matter of legislative history
that would require racial balancing.
That reference is just bringing in some-
thing extraneous. We are not talking
about a union having to balance its
membership or an employer having to
balance the number of employees.
There is no quota involved. It is a mat-
ter of an individual's rights having been
violated, charges having been brought,
investigation carried out and conciliation
having been attempted and then proof
in court that there was discrimination
and denial of rights on the basis of race
or color.

The CHAIRMAN. The time of the
gentleman from South Carolina has
again expired.

Mr, CURTIS. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I think.I want to join
with Judge SmitH in his plea that those
who are opposing this amendment should
‘point out why they think it would not
attain a very desirable result. As I read
it, unless I have misunderstood this de-
bate, the protection against improper
discrimination would be the words “bona
fide.” I have read this section (e) on
page 70, where it says:

Notwithstanding any other provision of
title, it shall not be an unlawful employ-
ment practice * * * where religion or na-
tional origin is a bona filde occupational
qualification.

There is, a protection, as I see it,
against anyone improperly using race or
color to prevent a Negro, for example,
from - getting employment. But the
same arguments apply to salesmen to
religious groups. - As the point was made,
if there are actually bona fide reasons
that they should be of the same religion
inasmuch as they are selling to people
of that religion or dealing with them
then that may be a bona fide reason
which renders it not improper criteria.
I thought the illustrations used by some
of the gentlemen arguing for this amend-
ment were sound. Suppose someone was
hiring extras for a moving picture they
were going to produce and the seript
called for characters who were Negroes.
Of course, they would advertise for
Negroes and that would be a bona fide
reason. There are many bona fide rea-
sons that might cause employment to
' be based upon a particular religion, race,
or national origin.

Mr. Chairman, I have been disturbed
at times at the turn this debate takes
from time to time particularly with the
background of the bill. I mentioned
this matter in general debate.
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That was the only thing I did have to
say. I referred to the reported attitude
of the Democratic study group, and ap-
parently that was true—at least it has
not been corrected—to the effect that
it caucused and in effect said they had
agreed to oppose all amendments, re-
gardless of their merits. Certainly
there were the letters of the AFL-CIO to
myself and other Members which urged
all Members to vote against all amend-
ments. I put the CIO-AFL letter to me
in the RECORD.

I want to emphasize again that I am
for this bill and I undoubtedly will vote
for it. But there are many things in it
that need improvement. Any time the
proper procedure of this House is so dis-
regarded, as was quite clearly the case
in the way this bill was voted out of
committee, we are going to have legisla-
tion that needs buttoning up. We are
going to have the same problem with
regard to the tax bill due to excessive
pressure for haste from the Executive.
Our technicians have not even had the
time to write the accurate technical
language for the various amendments,
because of this forced draft for haste
that has been put on by the Executive.
In conference we are going to have to
dig into a lot of the technicalities of the
bill and do a great deal of rewriting.
The same way here. This debate on the
floor can give us an opportunity to take
care of some of these oversights of the
committee. I think it behooves Mem-
bers on both sides, those who have had
the handling of the bill, not to treat
these amendments too cavalierly. That
is why we have to pay attention to the
merits of the amendments and disregard
where these amendments come from.
On the floor of the House yesterday we
had what I felt was a very intemperate
argument—1I shall not name the gentle-
man making it—directed to one of the
members of the committee. The argu-
ment made was that he was from the
South and was not in favor of this bill,
so he was offering this amendment to
try to damage the bill.

This was the Cramer amendment
that was a perfecting amendment.
Fortunately, time was taken to listen to
the arguments and we all began to see
that he was pointing out a very important

omission involving judicial review. Mr.-

CraMER pointed out that judicial review
ito be effective had to be based on a hear-
ng.

The committee finally got together and
worked out the technicalities while the
debate was transpiring and a substitute
amendment correctly worded was ac-
cepted unanimously. I believe one mem-
ber later said he was against it.

We must treat this present subject,
which is a most difficult subject, with
this kind of care. This bill has not re-
ceived the kind of care that we have a
right to expect. It was clearly brought
out that there was enly 1 minute of
debate for both sides in the committee
before it reported this particular bill out.
I have read the bill since then. I am
not an expert in this field.

The CHAIRMAN., The time of the
gentleman from Missouri [Mr. CurTis]
has expired.

February 8

Mr. CURTIS. Mr. Speaker, I ask
unanimous consent to proceed for 2 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Missouri?

There was no objection,

Mr. CURTIS. I have tried to go over
it as carefully as I can. I think possibly
this is a better drafted bill than the one
the committee did go over in detail. But
the committee as a committee did not do
its Rrork on it so it behooves the House to
do it. .

What I am pleading for is for those in
charge of this bill on both sides to take
the floor to explain if there is any reason
against this amendment. I cannot see
any and what I have heard is not respon-
sive to the points being made. In my
area, in St. Louis, Mo., an old slave
State, there are many fine Negro eco-
nomic organizations that deal mainly
with Negroes. If you do not put bona
fide in with respect to race I can see
where you can damage them as well as
other businesses where racial bigotry has
nothing to do with the case.

One of the arguments used against
integrating schools was the damage that
allegedly would happen to the Negro
teaching profession. I did not feel that
was a sufficient argument to overcome
the importance of getting rid of school
segregation. But it was a serious prob-
lem and remains a serious problem.
I raise the question, What has hap-
pened to the Negro teaching profes-
sion as the result of school integra-
tion? In this very bill there was a recog-
nition of this problem and an attempt
to do something about training Negro
teachers adversely affected by integra-
tion. However, it was considered in a
slapdash manner to the extent that there
was little consideration given to costs or
firming up the program. Little atten-
tion was paid in the hearings or the com-
mittee report to the fact there is a prob-
lem in this business of training Negro
teachers to move forward with the prob-
lem created by desegregated schools.
And so we may create similar economic
problems in Negro businesses, labor un-
fons, or whatever, with none of the jus-
tification which we do have in the teach-
ing profession because of the overriding
benefits we sought in desegregating our
public schools. And none of this has to
do with bigotry, racial, religious, or na-
tional origin. Indeed in one sense it has
to do with the rights of people to orga-
nize and work together on the basis of
a common race, religion, or national
origin if they so desire.

Mr. HOLIFIELD. Mr. Chairman will
the gentleman yield?

Mr. CURTIS. 1 yield to the gentle-
man from California.

Mr. HOLIFIELD. The pgentleman
knows of my high regard for him, and
I would not have taken the well except
he referred to the Demeocratic study
group as having a caucus and having
agreed in regard to action on amend-
ments. I am a member of the Demo-
cratic study group. I make no apology
for it. I am the former chairman of
that. As far as I know there has been
no meeting of the Democratic study
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group on the question. He referred to
the fact no one has answered a similar
challenge, which I did not hear. I want
him to know as far as I am concerned
there is no such agreement, and no such
caucus has been held. Many of the
members of the study group have voted
for amendments, and we will continue
to keep ourselves in the position of act-
ing on amendments as they are being
offered.

Mr. CURTIS. I want to thank the
gentleman from California for making
those remarks. I have a high regard
for the gentleman. Although I disagree
with most of the conclusions that come
out of the Democratic study group, I
want to commend that kind of opera-
tion.

The gentleman’s statement has been
timely made because there has been this
conception, and I thought it probably
was true. I do accept the gentleman's
statement, and I am pleased these
amendments are being considered on
their merit.

I plead along with the gentleman from
Virginia that those on the committee
who see a reason against any amend-
ment, particularly this one, to state your
case. You have not done so.

Mr. CORMAN. Mr. Chairman, I rise
in opposition to the pending amend-
ment.

Mr. Chairman, I think the last speaker
answered the question for himself when
he said maybe there is a Negro insurance
company that wants to hire only Negroes
and should be permitted to do so. The
only logical eonclusion would be that we
would do the same thing for white insur-
ance companies that want to hire only
white people.

Mr. CURTIS. Mr. Chairman, will
the gentleman yield?

Mr. CORMAN. I yield to the gentle-
man from Missouri.

Mr. CURTIS. As I understand it the
discussion was brought up in respect to
religious groups, where they have a bona
fide reason, that is, they want to sell to
people of their own religion. I do be-
lieve we have a similar problem that a
Negro salesman would be best in dealing
with selling to Negroes. That would be
a bona fide reason, it would not be racial
bigotry.

Mr. CORMAN. We are not talking
about Jewish salesman. That would
not be bona fide. We are talking about
Jewish cantors and rabbis.

I think we are entitled to look at the
problem we are trying to deal with here.
There is a very strict racial discrimi-
nation in employment in this Nation.
It is not limited to the South at all.
We are entitled to look at where it exists.
There are some places in this country
where only colored people can drive the
garbage trucks.

There are other places where Negroes
can ride on the back of the truck but are
not allowed to drive it.. I do not think

* that is an occupational qualification, but

it is thought to be so by many people, ap-
parently, because that is the practice
that is followed.

The reason we are .opposed to this
amendment is that if you permit the ad-
vertisement of the race of the person to
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be hired there is no question it will im-
plement this kind of diserimination in
the field of employment. I think we are
entitled to look at all we are dealing with
in deciding what the amendment would
do. If someone can show me where they
only allow Catholics to drive garbage
trucks, then I think we might have a dif-
ferent problem. Racial segregation is
very complete in some parts of the coun-
try. There are places where race is in-
dicated in the telephone book. That goes
a long way. What we are saying is, When
we hire people to work we want it to be
based on their individual qualifications,
not on the color of their skin. I can see
a big hole in this substitute amendment.
I am amused about the concern of some
of my southern colleagues about the
rights of Negroes in their distriets. If
a majority of voters or potential voters in
my district were Negroes perhaps I, too,
would be concerned about protecting
their “rights,” but that is not the case.

Mr. CURTIS. Mr. Chairman, will the
gentleman yield?

Mr. CORMAN. I yield to the gentle-
man from Missouri.

Mr. CURTIS. The point to which I
think the gentleman should be address-
ing himself is bona fide reasons. The
reasons the gentleman has given I think
would not be bona fide reasons for a
Catholic, and so forth, or a Negro, for
certain purposes. As to other than bona
fide discrimination I am in complete ac-
cord with the gentleman. I have been
dealing with this subject since long be-
fore I came to Congress, and I think my
record in my community on this very
problem of racial problems in appren-
ticeship training, and so forth, will bear
most minute scrutiny. There are all
sorts of techniques to get around com-
pliance, so I am suspicious, too, of things
that might be subterfuge. But I think
if the alleged discrimination is bona fide,
just as it is in the case of religion, that
would be all right, but if it is not a bona
fide reason, then indeed it would be dis-
crimination, which should be barred by
this act.

Mr. CORMAN. I appreciate the gen-
tleman’s concern, but I only say that if
it is a bona fide reason to permit Negro
insurance companies to hire only Negro
salesmen because they are the only ones
they want to deal with people in a Negro
community, why would it not follow that
a white insurance company, and a lot of
other businesses, could hire only white
people to deal with people In a white
community? It is true in those areas
where it has been the custom and usage
to completely segregate the races.

Mr. CURTIS. I think those discrimi-
nations can be made because selling is a
technique of dealing with the public, but
if we got into a manufacturing industry
where you do not have the personal rela-
tionship involved, then you do not have
the question of race. It would be
whether a man is a good mechanic or a
good press operator or whatever. We
:ire dealing in a twilight zone in this ter-

Mr. CORMAN. Yes. I am anxious to
clear up as much of the twilight zone as
possible.

The CHAIRMAN The time- of the
gentleman from California has expired.
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(By unanimous consent (at the re-
quest of Mr. WiLL1AMS), Mr. CORMAN wWas
a&r;w;ed to proceed for 3 additional min-
u .

Mr. WILLIAMS. Mr. Chairman, will
the gentleman yield?

Mr, CORMAN. I yield to the gentle-
man from Mississippi.

Mr. WILLIAMS. A moment ago I
posed a hypothetical question involving
a movie company to the gentleman from
California [Mr. RooseverT] believing
that he represented the Hollywood movie
colony. He advised me that the gentle-
man who is speaking in the well of the
House now represents the movie colony,
so I will ask him the question. I assume
he is supporting the amendment offered
by the gentleman from New York [Mr.
CerLLERr] and that he opposes the substi-
tute amendment I have offered.

Mr. CORMAN. Yes.

Mr. WILLIAMS. Under the amend-
ment offered by the gentleman from
New York [Mr. CELLER], a movie com-
pany making a movie about China would
be permitted to advertise for several
hundred Chinese actors?

Mr. CORMAN. That would be my
understanding.

Mr. WILLIAMS. That is right, be-
cause in order to play the part of
a Chinaman in these movies, the na-
tional origin would be a bona fide quali-
fication. And I quite agree they should
have that permission.

Now let us assume that some movie
company is making a movie, the setting
of which is in Africa and they need sev-
eral hundred extras who have black skin
and Negroid features to play in that
movie. TUnless my amendment is ac-
cepted, they cannot advertise for Negro
extras to play the part of Negroes in that
movie. Why does the gentleman make
the distinction between Chinese and
Negroes?

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield? I would like
to answer the gentleman’s question.

Mr. CORMAN. I yield to the gentle-
man from California.

Mr. WILLIAMS. Of course, I asked
the gentleman from California [Mr.
Corman] for an answer since he repre-
sents the movie colony.

Mr. ROOSEVELT. To answer the
gentleman’s question from the point of
view of the purpose of the bill, Africa
is not just one country. Africa is several
countries, if they went to Cambodia or
wherever the production might be lo-
cated and they want people from Cam-
bodia, let them say so.

Mr. CORMAN. My answer, sir, is that
they will just have to live with it. I am
sure they are willing. I will also say be-
fore my colleague from Missouri [Mr.
CurTis] leaves, that he and his commit-
tee have so rigged the tax structure of
this Nation that they have encouraged
the movie companies to go to Africa and
make African movies. We hope some

day they will close up that tax loophole

which has encouraged “runaway” movie
production. Then we will face the next
problem when we come to it.

Mr. JOHANSEN. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I hope I can convince
my colleagues if I cannot convince the
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Detroit News—that my interest in stand-
ing up here in the well of this House
is to raise relevant guestions as to this
legislation and not merely to aline my-
self with the southern Members of the
House, who incidentally I regard as still
eligible Members of the House and still
American citizens.

I have asked for this time to raise a
question and I would ask particularly
for the attention of the gentleman from
New York [Mr. GooberL] because of a
remark he made—and I am not quarrel-
ing with it. I understood him to say
there is no plan for balanced employ-
ment or for quotas in this legislation.
I am not prepared to quarrel with that
proposition at all, but I am raising a ques-
tion as to whether in the effort to elimi-
nate disecrimination—and incidentally
that is an undefined term in the bill—we
may get to a situation in which employers
and conceivably union leaders, will insist
on legislation providing for a quota sys-
tem as a matter of self-protection.

Now let me pose this hypothetical
guestion, and then I will be glad to yield
to the gentleman if he wishes to com-
ment on it.

Assuming you have a situation in
- which the employer needs to hire 100
absolutely unskilled workers or suppose
the union hall is called upon to provide
100 absolutely unskilled workers.

Now let us suppose this hypothetical
situation exists with 100 jobs to be filled.
Let us say 150 persons apply and suppose
75 of them are Negro and 75 of them are
white. Supposing the employer or the
agent in the union hall in order to fill
the needed number of jobs hires 75
white men and 25 Negroes. Do the other
50 Negroes or anyone of them severally
have a right to claim they have been
diseriminated against on the basis of
race or color? If you say they do, ob-
viously because all of the white men and
none of the Negroes were hired and then
supposing we change it to 60 white men
hired and 40 Negroes. That means 15
white men were not hired who were ap-
plicants and 35 Negroes were not hired.

If all other factors were equal—or, at
least, if there were not any differences
which were distinguishable—and all the
150 applicants were entirely suited for
employment, what protection would the
employer or the union hiring agent have
against a charge of discrimination, in the
two hypothetical situations which I have
posed ?

Mr, GOODELL. Mr. Chairman, will
the gentleman yield?

Mr. JOHANSEN. Ivyield to the gentle-
man from New York.

Mr. GOODELL. The gentleman has
asked an excellent question. In his hy-
pothetical case he has sald that all the
applicants are equal. That would be an
ideal situation which ‘probably seldom
would happen, but it illustrates the point
very well. >

It is the intention of the legislation
that if applicants are equal in all other
respects there will be no restriction.
One may choose from among equals. So
long as there is no distinction on the
basis of race, creed, or color it will not
violate the act.

We are going to amend a section, fur-
ther along, to make this very clear. If
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a person refuses to hire for any reason
other than race, creed, or color that
would be all right.

In the instance the gentleman has
stated, apparently it is a situation in
which all are equal. Then the employer
would have his choice.

Mr. JOHANSEN. I am glad to hear
that response. I am glad to know of the
assurance that there will be a further
amendment to another question.

Mr. GOODELL. I say to the gentle-
man that I assumed the hypothetical
facts as stated. That would cause no
difficulty. I do not believe such a situ-
ation actually will ever exist, when all
are exactly equal. There are many other
qualifications which must be met in re-
gard to jobs, so it is quite seldom, if ever,
that we have to consider workers or ap-
plicants that are completely equal in
qualification.

Mr. JOHANSEN. I recognize that. I
recognize that to be a weakness of the
hypothetical case. My question is: How
are we, by law, to assure the employer or
the union agent of protection against
the allegation of discrimination? How
will it be possible to prove that subjec-
tively there was not an element of dis-
crimination, particularly in view of the
growing pressures in this area? Some
reference was made a moment ago, I be-
lieve by the gentleman from Mississippi,
to the situation at the Dallas post office.

The CHAIRMAN. The time of the
gentleman from Michigan has expired.

(By unanimous consent Mr. JOHAN-
seN (at the request of Mr. GOODELL)
was given permission to proceed for 2
additional minutes.)

Mr. JOHANSEN. This is slightly dif-
ferent, but I believe it is definitely re-
lated. The Dallas post office situation
was the subject of hearings. I sat as a
member of the Manpower Utilization
Subcommittee, which held several days
of hearings on that matter. There were
terrific pressures put on for the three
promotions of Negroes out of order, and
they came, if not directly at least indi-
rectly, from the chairman of the Equal
Employment Opportunity Commission,
who is now the President of the United
States. There were enormous pressures
for advancement and promotion of per-
sons far down the line, in order to have
some compensatory effect, to apply some
kind of reverse discrimination, to make
up for past errors.

If those pressures should continue,
how long would it be before the employer
or the hiring agent in the union hall
would be exposed to the charge of at
least a subjective prejudice if, as stated
in my hypothetical case, other things
being equal as far as possible, he hired
only 25 of the 75 Negroes and hired all
75 of the white men?

That is my concern.

Mr. GOODELL. I believe the gentle-
man has raised an excellent point, which
emphasizes the importance of the way
the section is written. The burden
would be on the Government. The
burden would be on the complainant to
show that there had been diserimina-
tion. He would make a complaint to the
Commission. Then the Commission
would investigate. Then the Commis-
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sion would have to take the question to
court and prove a case. The burden all
the way would be on those who alleged
the discrimination.

It is not the opposite; it is not a situa-
tion in which a charge can be brought
against an employer and thereafter the
employer would have to prove that he
had not discriminated. He would not
have a burden. It would be the other
way around. The Government would
have to prove there had been discrimi-
nation.

The CHAIRMAN. The time of the
gentleman from Michigan has again ex-
pired.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that all debate on
the amendment and on the substitute
amendment conclude in 15 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

j Mr. WATSON. Mr. Chairman, I ob-
ect.

The CHAIRMAN. Objection is heard.

Mr. JOHANSEN. Mr. Chairman,Iask
unanimous consent to proceed for 2 addi-
tional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.

Mr. ALGER. Mr. Chairman, will the
gentleman yield?

Mr. JOHANSEN. I yield to the gentle-
man from Texas [Mr. ALGER].

Mr. ALGER. I thank the gentleman
for yielding to me for a moment to re-
spond to the reference he made to the
Dallas postal employment situation. We
investigated this matter very thorough-
ly, and I want to commend the gentle-
man in the well and the gentleman from
Texas [Mr. PooL], and those who par-
ticipated in this matter. We established
quite clearly in the record that no mat-
ter what the zeal and good intentions of
those men who insisted the Dallas post-
master select these three men, these
Negro men, who were good men, still were
not qualified ahead of the 150 other men
over whom they were placed in their new
jobs. This should be noted by my col-
leagues fully. Just because we want
equality through civil rights—and I
think we are all for this—we must not
work discrimination in reverse in order
to overcome some of the alleged dis-
criminations of the past now by leapfrog-
ging and promoting some men over men
who have the seniority and qualifica-
tions. They must in turn perform their
service and await their turn.

I thank the gentleman from Michigan
for yielding.

Mr. JOHANSEN. I thank the gentle-
man, and before I yield to the distin-
guished minority leader of the commit-
tee let me say this: I predict that the
time will come when there will be enor-
mous pressures on this Congress to adopt
and apply the principles of the quota
system. I predict that there will come
a day when it will be exceedingly dif-
ficult if not indeed impossible to resist
those pressures if we set our foot on the
path that we seem to elearly indicate, by
majority sentiment, what we intend to do.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that all debate on

T e it SR SRR 10 S - R e AL TR S S g, vl L W



1964

the amendment and the substitute con-
clude in 30 minutes, at 2 o'clock.

The CHAIRMAN. 1Is there objection
to the request of the gentleman from
New York?

There was no objection.

The CHAIRMAN. The following
Members are observed on their feet:
Messrs. CELLER, QUIE, WAGGONNER, WAT-
sON, McCuLLoCH, WINSTEAD, KLUCZYNSKI,
GRANT, WILLIAMS, and ROOSEVELT.

Mr. WATSON. Mr. Chairman, since
there are apparently additional ones
that are coming into this, I object to the
request.

The CHAIRMAN. The
comes too late.

Mr. WATSON. I assume, if the Chair
will hear me further, you are still writ-
ing down the names of those who are on
their feet at this time.

The CHAIRMAN. Yes. But the
unanimous-consent request was agreed
to, and the Chair was simply making
certain it had observed all those Mem-
bers who would participate in the time
that would be fixed.

The gentleman from South Carolina
[Mr. Warson] is recognized for 3 min-
utes. g
Mr. WATSON. Mr. Chairman and
distinguished colleagues, there are two
points I should like to make very briefly
here. I have been trying to get the floor
for a little while now. First, I asked one
of the Congressmen from New York as
to the effectiveness of the FEPC bill in
the State of New York. He said it was
working real well and then deferred to
one of his colleagues from New York
over here. That gentleman confirmed
the statement of the effectiveness of their
law.

Yes, ladies and gentlemen, it is work-
ing real well. You will recall that last
year it worked so well that they had some
people in Brooklyn, I believe, using little
children in order to lay them down in
front of a construction truck protesting
job discrimination. They prevented
workers from going to work on a hos-
pital there in order to minister to the ill-
nesses of their people.

Yes, that surely is working well; it has
eliminated the problems. And, to be
sure, the passage of this section will re-
sult in the same thing in every section
throughout the United States. So, if we
will accept the word that the FEPC bill
is working beautifully in New York, with
such conduct as that and people so cal-
lous as to put little children out in front
of a dump truck, then that is the way it
undoubtedly will work throughout the
Nation.

The second point I want to make is
that if you pass this amendment—that is,
the amendment of the chairman of the
committee—and do not pass the substi-
tute of the gentleman from Mississippi,
we are writing into this bill permissive
discrimination by minority groups. Strip
it of all the talk here about the possibili~
ties of this amendment affecting unions
and other organizations, which are real
possibilities—Ilet me say if you write the
amendment of the chairman of the com-
mittee into the bill, you are permitting
discrimination by minority groups and
are forbidding discrimination by majority
groups. I hope that we shall not do that.

objection
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Down my way people do not stand as
Italians, but they stand as Americans;
they do not stand as Jews, but they stand
as Americans; they do not stand as Pol-
ish people, but they stand as Americans.
Let us get the facts straight. The Bap-
tists do not have a prerequisite of reli-
gious requirements for employment by a
Baptist employer. The Lutherans do not
have it. Let us face up to the facts of
life. If we write this amendment of the
chairman of the Committee on the Judi-
ciary, we are going to permit per se dis-
crimination by minority groups. I sup-
port their right to do so but not at the
expense of the majority of our citizens.
Let every businessman, regardless of
race, creed, or religion have the right to
hire whom he wishes, promote whom he
wishes, fire whom he wishes; in short,
let the American businessman operate
his own business as he sees fit. That is
his constitutional right so long as he does
not jeopardize the health of our people
or violate legitimate business laws.

If we do not adopt the substitute
amendment of the gentleman from Mis-
sissippi we are going to say to the ma-
jority, “You cannot discriminate,” but
we will say to the minority groups, “You
can.” I am for these minority groups
having the right to be discriminatory in
the matter of selecting the best possible
employee. Likewise I want every Ameri-
can, regardless of his place in life, or the
geographical region from which he
comes, to have the opportunity to do
that.

Think it over before you vote on it.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Minnesota [ Mr.
Quiel.

Mr. QUIE. Mr. Chairman, I wanted
to ask a question of the chairman of the
committee, but I do not see him at the
moment. I want everyone to know when
I ask this question that I support this
bill in general and this fair employment
practice title in particular and support
the Celler amendment not the Wil-
liams substitute. Perhaps the gen-
tleman from California [Mr. Roo-
SEVELT], ean answer my question. The
question was brought up about the movie
company which wanted to secure in-
dividuals for an African film. My ques-
tion is in a way related to that. In Min-
nesota we, by State law, require that only
Indians may harvest wild rice on their
reservations. So the employment in
the wild rice fiields or should we say
“waters” and also the advertising for
people to work in it if such is done, would
be limited to Indians. My question is,
Is this considered a question of national
origin? Would Minnesota be permitted
to give preference to the Indians? It is
true that white people can gather wild
rice as well as Indians, sometimes we feel
too efficiently, because when the Indians
gather wild rice some of the rice falls
back into the water and reseeds itself.
So my question is, May we continue to
permit this in Minnesota, under the
amendment offered by the chairman of
the committee [Mr. CELLER].

Mr. ROOSEVELT. Mr. Chairman, I
think the answer is that you have to rely
on the rule of reason. I am not trying
to quibble, but the American Indian is
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not of a different race, alone he also is
generally conceded to be of “national
origin,” Therefore, under the terms of
the amendment in my opinion, the prac-
tice the gentleman has described could
continue under the national origin excep-
tion as proposed by the chairman of the
committee.

Mr. QUIE. Would it also be the case
that we could not advertise for Indians
to come and work in the wild rice harvest
unless the chairman’s amendment were
adopted to include national origin along
with the religion in section 705(b) ?

Mr. ROOSEVELT. I think the gen-
tleman is correct.

Mr. SELDEN. Mr. Chairman, will the
gentleman yield?

Mr. QUIE. I yleld.

Mr. SELDEN. I would think, con-
trary to the views of my colleagues from
California [Mr. RooseEveLT], that Indians
are a race. Also, I would think that, un-
less the substitute amendment of the
gentleman from Mississippi [Mr. WiL-
L1ams] is adopted, Indians can no longer
exclusively harvest the wild rice to which
the gentleman from Minnesota [Mr.
Quie] referred.

Mr. QUIE. As we consider Indians in
this country, they all come from the
United States. The problem with the
Africans is different, as they mayr come
from any one of many countries in
Africa. We do not have that problem. I
am opposed to discrimination or special’
preference given to people on the basis of
race under any circumstances, however,
there are times when preference, must
be given on the basis of religion or na-
tional origin in order to accomplish the
purpose of some enterprise.

Mr. SELDEN., If the substitute
amendment of the gentleman from Mis-
sissippi [Mr., WiLiams] fails, then only
religion and national origin will be in-
cluded in the exception. If Indians are
considered a race, as I am certain they
should be considered, then I do not be-
lieve the Indians to which the gentleman
from Minnesota [Mr. QuUie] referred
will be allowed exclusively to harvest the
rice in question.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Illinois [Mr.
KLUczYNsKI].

Mr. KLUCZYNSKI. Mr. Chairman, I
have not yet spoken on this very im-
portant bill that is before us today.
Everybody in the House knows how I
am going to vote. I am very happy fo
be a Member of this august body, the
greatest deliberative body in the entire .
world.

We have been arguing for 2 hours over
a simple amendment offered by the gen-
tleman from New York, which has to do
with advertising and national origin.
Lawyers in the House have been talking
about French cuisine and German cook-
ing and Danish pastry, yet they know
nothing about the restaurant business.
You have before you, Mr. Chairman, a
man who has operated restaurants in
Chicago for 40 years, We sell sausage.
We have a Polish sausagemaker, and
when we advertise we want a Polish
sausagemaker. It is good sausage, too,
and you do not have to have a copper-
lined stomach to eat it.
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I have three colored cooks with me who
have been with me for years. They are
the ones who heat or boil the sausage.

On Sundays, Mr. Chairman, we have
what we call a Czarnina soup which we
serve, like they serve bean soup here
every day -in the House restaurant.
Czarnina is a soup, some call it a choco-
late soup, and they come from miles
around for this soup. A couple of Irish-
men were over at my place several Sun-
days ago, and said “Kru, this is the
best soup I have ever had. What is it
made of?” And we tell them, like we do
at the race track, out of the corner of
our mouth, “It is made from Dutech
blood.”

‘So, Mr. Chairman, we are here this
afternoon arguing about a little, minor
amendment. I am happy the time is
limited. I do not want to have to ask
for extra time, and I do not want to
filibuster, so I appeal to you, vote for Mr.
CeLLER's amendment and let us go on
with the show.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Mississippi
[Mr. WINSTEAD].

(By unanimous consent (at the request
of Mr. WinsTEAD), his time was yielded
to Mr, WAGGONNER) .

The CHAIRMAN. The Chair recog-
nizes the gentleman from Louisiana [Mr.
WAGGONNER].

Mr. HUDDLESTON. Mr. Chairman,
will the gentleman yield?

Mr. WAGGONNER. I yield to the
gentleman from Alabama.

. Mr. HUDDLESTON. I would like to
ask the gentleman if he knows what the
five races of man are? I ask this in
connection with the statement of the
gentleman from California to the effect
that the American Indians are of na-
tional origin.

Mr. WAGGONNER. Apparently the
gentleman refers to the remark of the
gentleman from California. So I will
defer to the gentleman from California
[Mr. RooseverLt] for his answer.

Mr. HUDDLESTON. I would like to
ask the gentleman from California if he
can tell me the five races of man?

Mr. ROOSEVELT. The five races of
man?

Mr. HUDDLESTON. Yes.

Mr. ROOSEVELT. If the gentleman
will give me a minute and a half, I will
go out and look up the matter and come
back and let him know.

Mr. HUDDLESTON, The five races of
man are white, black, brown, yellow, and
red. Ithink it is clear that the American
Indian is a matter of race, not national
origin.

Mr. WAGGONNER. Mr. Chairman,
the gentleman from California a few
moments ago in answering a hypothet-
ical question said the rule of reason
would have to be applied to this amend-
ment, and to this particular title of the
bill. During the course of the discussion
on this proposition or legislation this is
the first time I have found myself in
agreement with him. But that is not
what has been done for the rule of reason
has not been applied. We have not ap-
plied the rule of reason anywhere at any
point in considering this entire package
of legislation.
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A philosopher whose name I do not
now recall once said that when he was
buried he would like to be buried face
down because the world some day would
be upside down.

He ought to be looking at us now, be-
cause the world is all upside down.

Diogenes has been referred to. Of
course, we all know who Diogenes was
for supposedly he spent his life search-
ing for an honest man. I want to submit
to you that this afternoon in the course
of the debate in this House we have found
one honest man who is going to vote for
this bill, because the gentleman from
California [Mr. Corman]—and I ask him
to remain on the floor until I can ask
him this question—a few moments earlier
said to you, the Members of the House,
that if he had a predominance of busi-
nessmen in his congressional district in
voting strength he might be a little more
interested in preserving their businesses
for them.

Mr. CORMAN. Mr. Chairman, I said
Negro businessmen and I was speaking
facetiously when I said that. I think the
gentleman should understand that.

Mr. WAGGONNER. This is not a
facetious proposition. If you speak face-
tiously of something that is this serious,
then you have erred.

Mr. CORMAN. If I erred, I have been
chastised most properly. I make my
remarks in the same vein as do people
from the gentleman’s part of the coun-
try who say that they oppose this bill be-
cause it prohibits Negroes from discrim-
inating.

Mr. WAGGONNER. There is prob-
ably some basic difference between me
and the gentleman from California, I
speak to you in all sincerity and ask for
the right to diseriminate if I so choose
because I think it is my right. I think
it is my right to choose my social com-
panions. I think it is my right if I am
a businessman to run it as I please, to
do with my own as I will. I think that
is a right the Constitution gives to every
man. I want the continued right to dis-
criminate and I want the other man to
have the right to continue to discrim-
inate against me, because I am discrim-
inated against every day. I do not feel
inferior about it. There are people who
exceed me in many phases of life, and
more power to them.

Mr. CORMAN. The gentleman has ac-
curately and precisely stated the differ-
ence between us. I do not believe it is
my right to diseriminate because of race.

Mr. WAGGONNER. I am glad, thank
God there is that difference.

The other thing is exactly this: The
gentleman has supplied the rule of rea-
son as an ingredient in the course of
the discussion of this amendment and
he has stated that there are bona fide
cases when a Negro insurance company
for example should be allowed to have all
Negro employees, because only Negro
salesmen would he acceptable to Negro
clients. If that is the case, he says that
it does follow that a white insurance
company should have the same right to
employ only white insurance salesmen,
because only white insurance salesmen
might by the same token be acceptable
to white clients of this particular com-
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pany. That is what we are talking about.
There is commonsense to be applied to
this legislation, and this bill does not
apply commonsense to any provision of
this proposal.

The gentleman from Michigan [Mr.
Joransen] stood before you, and with
words of admonition, and warned you of
what would come about if we embarked
on this step we are considering today.
I ask you to think seriously about what
you are doing. I ask you to think a sec-
ond time. I ask you to forget about poli-
tics, forget about everything except the
integrity of the individual, leaving to
the people of this country the right to
live their lives in the manner they choose
to live. Do not destroy this democracy
for a Socialist government. A vote for
this bill is no less.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Alabama [Mr.
GRANT].

Mr. GRANT. Mr. Chairman, I rise in
support of the amendment offered by the
gentleman from Mississippi.

Mr. Chairman, I rise at this moment
because I recall about 2 hours ago, when
this debate started, the gentleman from
Iowa [Mr. Gross] asked a question about
a Lutheran insurance company. I am
interested in the employees in such a type
of company and I just want to ask the
gentleman from Iowa if he has yet re-
celved an answer to the question.

Mr. GROSS. 1 think the gentleman
from South Carolina [Mr. AsHMORE]
well described the answer I got. He sald
it was a clearly muddled answer.

Mr. GRANT. I thank the gentleman.

Mrs. GREEN of Oregon. Mr. Chair-
man, will the gentleman yield?

Mr. GRANT. Iyield.

Mrs. GREEN of Oregon. May I ecall
the attention of the gentleman from Ala-
bama to the fact that the Lutherans have
endorsed this legislation?

Mr. GRANT. Of course, may I say to
the distinguished gentlewoman, I did not
make the statement; probably the gentle-
woman is speaking of Lutherans as a
church. The gentleman who made the
statement to which I referred was speak-
ing about an insurance company, I be-
lieve.

Mr. Chairman, I would like to point
out the reason I am interested in this is
that we have some good Negro insurance
agencies down my way. In fact, we have
one called the Sons and Daughters of I
Will Arise. Iwant to see that agency and
all other organizations protected.

Mr. GATHINGS. Mr. Chairman, will
the gentleman yield?

Mr. GRANT. 1yield to the gentleman.

Mr. GATHINGS. We have in the
First District of Arkansas a lot of co-
operative cotton gins owned and
operated by Negroes. If this amend-
ment of the gentleman from Mississippi
is not agreed to the pattern of hiring
would or could be changed in these gins.
While the gentleman from New York
[Mr. Cerrer] and the proponents of
this bill seek to protect the Negro in con-
nection with jobs and other matters,
without the amendment of Mr. Williams
they will not be protected in these jobs
which they have in these cooperative
gins.
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Mr. GRANT. They should be allowed
to do so.

Mr. Chairman, of course this debate
on this one amendment has gone pretty
far afield.

I noticed a few moments ago the
gentleman from Pennsylvania [Mr.
Furton] was telling the Democrats how
they should run their national commit-
tee. I think the gentleman from Penn-
sylvania has work to do in his own vine-
yard. I think the gentleman might look
at the membership in this House and the
last few presidential elections and he
would see that the Democrats have done
rather well, without accepting the
opinion of the gentleman from Penn-
sylvania.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Mississippi
[Mr. WiLLiams].

Mr. WILLIAMS. Mr, Chairman, I do
not care to take the time of the House
to discuss this matter further. I think
the amendment I have offered can stand
on its own merits. I respectfully ask
you to examine the amendment and con-
sider it on its merits exclusively, and not
on the basis of the author’s geography.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California [Mr.
RooseveLT] to close debate on the pend-
ing amendment and on the substitute
thereto.

Mr. ROOSEVELT. Mr. Chairman,
may I first just tell the gentleman from
Mississippi, my good friend, that I would
not ever oppose an amendment because
it was offered by any particular person or
because it came from any one place. I
am sure the gentleman did not mean to
imply that any of us would do any such
thing.

I want to say to the gentleman—I do
not remember which one it was—who a
minute ago pointed out that he felt there
might be a reason why an insurance
company or some company felt that only
white people could serve white customers
and, therefore, they should be allowed to
have only white servicemen or white
salesmen.

I would refer him to a very interesting
development in our testimony before the
committee where the Chesapeake &
Potomac Telephone Co. came before our
committee and said that for years they
had subseribed to this point of view and
then they found out that they could send
out a Negro on a selling job or on a serv-
ice job in an entirely white community,
and if ne did a good job he was as fully
accepted as any white person who might
go into that particular community.

So all we are trying to do is to break
down this unfortunate idea—this wrong
idea—which unfortunately is prevalent
in many areas of the country.

Mr. GOODELL. Mr. Chairman, will
the gentleman yield?

Mr. ROOSEVELT.
gentleman.

Mr. GOODELL. A greatdeal has been
said about the movie colony and about
advertising for people to play Africans.
Will the gentleman agree that under the
provision in question, without any fur-
ther amendment than just adding the
words “national origin,” an advertise-
ment for anybody to play the part of

I yield to the

CONGRESSIONAL RECORD — HOUSE

Negroes would be perfectly valid. If
any white people want to apply to play
the part of a Negro, in that movie, they
would be perfectly free to do so?

Mr. ROOSEVELT. The gentleman is
quite correct.

Mr. GOODELL. If they gualify prop-
erly to play the part they can get the
job.

Mr. ROOSEVELT. That is so. As
the gentleman knows, the state of the
art makes it possible for that to occur
in many instances. It has happened
over and over. The gentleman is quite
correct.

Mr. WHITTEN. Mr. Chairman, will
the gentleman yield?

Mr. ROOSEVELT. I am happy to
yield to the gentleman from Mississippi.

Mr. WHITTEN. One of the large
automobile agencies in the Washington,
D.C,, area tried to hire Negroes, because
about 85 percent of its business was with
Negroes, but the agency has learned that
the Negro customers will not buy from
Negro salesmen. Would that company
have to balance its situation, even
though it might mean the business would
go bankrupt, under the terms of the

ill?

Mr. ROOSEVELT. I say to the gen-
tleman that if a person were being re-
fused simply because he was a Negro,
that would violate the law. If he were
being refused because it had been found
he could not do the work, for a bona fide
lack of gqualifications, that would be a
bona fide situation.

I say to the gentleman that I do not
know which company it is he refers to,
but I would be willing to wager that if
the company found the right kind of
salesman he could sell in any area of
Washington, D.C., no matter what kind
of neighborhood or the race of the sales-
man.

Mr. WHITTEN. May I say that any-
one who has had experience with busi-
nessmen in many areas of the country
where there are large numbers of Ne-
groes frequently has found that the Ne-
gro customers will not do business with
Negro salesmen.

Mr. ROOSEVELT. I have to say, as
a businessman, I have found that not to
be true. I have been a perfectly suc-
cessful salesman to Negro customers, and
I happen to be white.

Mr. WHITTEN. For the record, will
the gentleman please tell me where he
has been in business? That will make
a difference.

Mr. ROOSEVELT. In California, in
Massachusetts, and in New York.

My friends, the debate is now clear.
We are not against the amendment be-
cause it is offered by the gentleman from
Mississippi. We are against it because it
would open up the wrong kind of em-
phasis in respect to the problem of dis-
crimination. We are trying to get rid
of discrimination in our national life, as
will be brought out in the remainder of
this debate.

I hope the substitute amendment will
be defeated and that the amendment of
the gentleman from New York will be
agreed to.

The CHAIRMAN. The time of the
gentleman from California has expired.
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All time has expired.

The question is on the substitute
amendment offered by the gentleman
from Mississippi [Mr. WirLLiams] to the
amendment offered by the gentleman
from New York [Mr. CELLER].

The question was taken; and on a
division (demanded by Mr, WiLLIAMS)
there were—ayes 70, noes 108.

So the substitute amendment was re-
jected.

The CHAIRMAN, The question now
is on the amendment offered by the gen-
tleman from New York [Mr. CELLER].

The amendment was agreed to. -

AMENDMENT OFFERED BY MR. CELLER

Mr, CELLER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. CerLEr: Page
T4, line 15, after “mission” insert the follow-
ing: “where he has reasonable cause to be-
lieve a violation of this Act has occurred™.

Mr. CELLER. Mr. Chairman, this is
a perfecting amendment and it provides
as follows:

Whenever it is charged in writing under
oath by or on behalf of a person claiming
to be aggrieved, or a written charge has been
filed by a member of the Commission—

And we add the words “as a condition
precedent” where he, the Commissioner,
has reasonable cause to believe a viola-
tion of the act has occurred. In other
words, we want to be sure that before
the member of the Commission acts he
has reasonable cause to believe a viola-
tion of the act occurred. We want un-
equivocally to nail down that condition
precedent and, therefore, we provide for
this additional language. That is all this
amendment does.

Mr. O'HARA of Michigan. Mr. Chair-
man, will the gentleman yleld?

Mr. CELLER. I yield to the gentle-
man from Michigan.

Mr. O'HARA of Michigan. Mr.
Chairman, this amendment is in con-
formity with the views arrived at in a
discussion among members of the Com-
mittee on Education and Labor which
originally reported this bill and the
ranking member and the chairman of
the Committee on the Judiciary. It is
agreeable to all of us.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Ohio.

Mr. McCULLOCH. Mr. Chairman,
this is a perfecting amendment. It was
under discussion for some time before it
was unanimously agreed to by members
of the group from both the Committee
on Education and Labor and the Com-
mittee on the Judiciary.

Mr. GOODELL., Mr. Chairman, will
the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from New York.

Mr. GOODELL. Mr. Chairman, I
think the chairman will agree with me
that this is a section that is to protect us
from errant and arrogant bureauc-
racy—from any administrator run-
ning wild without any reasonable
cause. It derives from the welfare and
pension amendments which we placed
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in the law 2 years ago: We very care-
fully provided that there had to be rea-
sonable cause to believe that there had
been a violation before any administra-
tor moved into a situation. It is a very
important amendment and a very
worthy one, I think.

Mr. CELLER. The gentleman is cor-
rect.

Mr. LINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from New York.

Mr, LINDSAY. This amendment,
like other amendments being offered as
committee amendments, have been
worked out with great care over the past
several days between members of the
Committee on the Judiclary and mem-
bers of the Committee on Education and
Labor on both sides of the alisle. I
should like, as a member of the Com-
mittee on the Judiciary, to express my
appreciation to those members of the
Committee on Education and Labor who
have contributed so much to this title.

Mr. SMITH of Virginia. Mr. Chair-
man, I move to strike out the last word.

Mr. Chairman, I have been around
here since 11 o'clock this morning. Some
of us think we have some amendments
that we think are meritorious and we
would like to have an opportunity to of-
fer them. We have been here 252 hours
on an amendment offered by the chair-
man of the Committee on the Judiciary.
He is now proceeding with another list
of amendments which I understand he
has quite a few of. I believe that I
heard tell that the gentleman from Ohio
[Mr. McCuirocH] will proceed to offer
a series of amendments, also. Of course,
we were told yesterday that this legisla-
tion was perfect and it did not need any
amendments; nothing could be done
about it. No; no one could dare to offer
an amendment to it. Now we are con-
fronted, in this great haste to wind this
bill up, we are confronted today with a
series of amendments from members
of the committee who have a preferential
right to offer amendments and who are
being recognized while other Members
who are not members of the committee
who would like to offer some meritorious
amendments are waiting. I haveone and
I have been waiting here a long time to
get it before the Committee. I think it
would probably be accepted if it were. I
would like to know whether in this un-
holy combination of the Democratic
leadership and the Republican leader-
ship there is ever going to be any op-
portunity for just a plain, common, ordi-
nary, garden variety of Congressman to
offer some meritorious amendment.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Virginia. I yield.

Mr. CELLER. I would be glad to ask
unanimous consent, to offer these amend-
ments en bloc. Would the gentleman
consent to that?

Mr. SMITH of Virginia. I do notthink
from what has happened up to now that
that would be very encouraging to me or
anybody opposed to this bill, to agree to
any unanimous-consent request that
might be made.
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MT. CELLER. We do nof want o fore-
stall the gentleman or anybody else from
offering amendments.

Mr. SMITH of Virginia. Well, you
have done a pretty good job of it up to
now.

Mr. CELLER. We have the preferen-
tial right to offer amendments from the
committee itself.

Mr. SMITH of Virginia. Of course,
the committee has the right. What I
am talking about is whether we are going
to get any chance. I do not want to be
rushed off so we do not get any chance.

Mr. GROSS, Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Virginia. I yield to the
gentleman from Iowa.

Mr. GROSS. Mr, Chairman, I want to
join the gentleman from Virginia in his
observations. I thought that after the
months the committee claims to have
spent on this bill the members would
come to the House floor with a bill as
letter perfect as the committee could
make it. Now we see the strange specta-

. cle of the committee offering all kinds

of amendments.

Mr, SMITH of Virginia. I do not think
the gentleman from Iowa or this speak-
er were fooled by that. We never did
think it was perfect. But there was a
claim that nothing could be done to im-
prove this, that it was the last word in
proper legislation.

Mr. M CH. Mr. Chairman,
will the gentleman yield?

Mr. SMITH of Virginia. I yield to the
gentleman from Ohio.

Mr. McCULLOCH. Mr. Chairman, I
thank the gentleman for yielding. I
want to assure him that I have no
amendments that I am going to offer to
this title before it is finally disposed of.
I would like to say this to the Members
of the House, that this title, in sub-
stance, came to the Judiciary Commit-
tee from the Committee on Education
and Labor.

Mr. SMITH of Virginia. Mr. Chair-
man, I decline to yield further. The
gentleman from Ohio has taken up most
of the time around here. I have had
only 5 minutes in 2 days. If he wants
to talk, I will let him talk in his own
time.

Mr. CRAMER. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, at this point in the
Recorp I would like to ask the chairman
of the committee or any of the members
of the Committee on Education and La-
bor, perhaps the gentleman from Cali-
fornia, why on line 21—and, of course,
this is where there is an initial charge
filed or a member has reason to believe,
if this amendment is adopted, that a
violation has occurred—I would like to
ask him why does it take only two, a
minority of the Commission, to decide
that there is a reasonable cause to be-
lieve that he should go ahead with a full
investigation, meaning inspection of
books and records at any time of the day
or night or otherwise as contained in the
bill at the present time, and use persua-
sion to try to get the employer to con-
form to what the Commission thinks is
a violation and is in effect diserimina-
tion—there is no precedent for such a
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decision only by a minority, is there,
I ask the gentleman?

Mr. ROOSEVELT. Of course, I would
be happy if the gentleman would ask the
gentleman from New York [Mr. Goop-
ELL] to answer the question, but the fun-
damental reason why the majority side
felt this way was this: I did not want
to leave any implieation that there was
a closed, an already-decided point of
view by the members of the Commission
before the issue actually came before
them and that therefore if we said three
members were required it would seem to
indicate, what was the use of the man
coming before three people who had al-
ready made up their minds. Therefore,
we set it at two in order not to give that
effect. That, at least, is my point of view.

Mr. CRAMER. Let me finish with
this line of reasoning of the gentleman
from California as to what the minority
of this Commission does, two:members,
not three, not a majority of the quorum,
It will be my intention to offer an
amendment to strike “two or more mem-
bers” so that it will read, “if the com-
mission shall determine there is reason-
able cause to believe,” they can offer
their investigation, they can go ahead
with their persuasion. Does the gentle-
man believe in the rule of a minority?

Mr. ROOSEVELT. Of course, I do
not believe in a rule by minority in such
matters, but, on the other hand, we are
discussing getting something before the
Commission. If a majority had made
that decision then it would seem to me
the case was almost foreclosed. We did
not feel that was fair. We wanted to
give the minority their day in court, and
I believe in giving the minority their
day in court.

Mr. CRAMER. Will the gentleman
answer this question: The gentleman is
not talking about the minorities who are
being charged with discrimination; he
is talking about a minority of the mem-
bership of a bureaucratic commission.

Mr, ROOSEVELT. No. The gentle-
man is correct.

Mr. CRAMER. Two or more mem-
bers of the Commission can make this
decision. What sense does it make that
in the first instance the minority of the
Commission can make a decision that
there is “creditable” ground to believe,
and go ahead with the investigation,
make their findings, bring into play per-
suasion and do everything but file a suit
against a man or union charged with
discrimination? Then at a later date
they take a vote, and if at that time
they vote two in favor and three against
sending the discrimination case, no fur-
ther action is taken. What justification
is there in the first instance where they
in effect try to use persuasion?

They find cause exists and later on it
is a question of whether they go to court
and a majority finds there is no justi-
fication.

Mr. ROOSEVELT. It makes sense,
but let the gentleman from New York
[Mr. GoopeLL] explain it.

Mr, CRAMER. I will ask the gentle-
man from New York.[Mr. GOopELL].

Mr. GOODELL. Mr. Chairman, will
the gentleman yield?
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Mr. CRAMER. I yield to the gentle-
man from New York.

Mr. GOODELL. It takes two mem-
bers of the Commission to make a de-
cision to conciliate any problems they
may have found. One of the reasons,
and the main reason for this, is that
we anticipate a five-member commis-
sion may panelize themselves. They may
form panels of three for this purpose.

The CHAIRMAN. The time of the
gentleman from Florida has expired.

(By unanimous consent (at the re-
quest of Mr. RoosevELT) Mr. CRAMER was
allowed to proceed for 5 additional
minutes.)

Mr. GOODELL. In other words, if the
gentleman will yield, if the Commission
panelizes and they have a panel of three,
especially in the preliminary steps, to
determine whether there is enough rea-
sonable evidence to support the charge,
the Commission may go on to investigate
it further and conciliate. Two of the
members can make that decision.

Mr. CRAMER. There is nothing in the
statutes presently relating to any com-
mission the gentleman just mentioned, to
permit minority of a commission to make
decisions that result in persuasion
against the employer to try to get him
not to discriminate.  In this instance,
though, there is nothing comparable to
that in any of the administrative laws.
Panelization is before investigation. But
this is for enforcing it through per-
suasion.

There is an agreement in keeping with
practices in which the respondent agrees
to refrain from committing certain
things. That goes further than a panel
or a recommendation to the full Com-
mission. This is a preliminary order in
anticipation of court action.

Mr. GOODELL. Under NLRB they
make many decisions with a three-man
panel. In this case the two-man deci-
sion is at the early stages. It is a de-
cision to conciliate if they find some-
thing wrong.

Mr. CRAMER. The gentleman has
brought out the point I am talking about.
They do it for investigation purposes.
But I am talking about trying to enforce
its decision on the basis of a two-man
minority decision to prevent discrimina-
tion. Why should not the Commission
make the decision whether the agree-
ment and persuasion came into effect?

Mr. LINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. CRAMER. I yield to the gentle-
man from New York.

Mr. LINDSAY, Ithink alittle further
clarification is essential here. The
order of progression is as follows: First
is the charge, filed in written form and
under oath by someone. Then there may
follow an investigation. The third step,
which is the part the gentleman is re-
ferring to, sets in motion conciliation
procedures. That is where the two
members of the Commission must agree
that reasonable cause exists for credit-
ing the charge, and that finding sets in
motion conciliation procedures. It is
called voluntary compliance. One would
thing that the two-commissioner re-
quirement would be welcome as an extra
protection to the employer because unless
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this voluntary procedure is complied with
nothing further can happen.

The fourth step is the hearing; in other
words, the adjudication de novo in the
court. To begin that process it takes a
majority of the Commission to agree.

Mr. CRAMER. I yielded to the gentle-
man to answer my question, so could I
ask the gentleman a further question?
Is it not necessary before persuasion
takes place, which, of course, means that
the man is discriminating, that the Com-
mission, the two members in this in-
stance, find that the man is in fact dis-
criminating and, therefore, he should
cease it, by persuasion? Is that not
correct?

Mr. LINDSAY. If the investigation
which has already been made has led
two members to determine that volun-
tary compliance procedures should go
forward.

Mr. CRAMER. To carry out their
findings.

Mr. LINDSAY. To bring about com-
pliance voluntarily.

Mr. CRAMER. To carry out their
two-man finding that there was dis-
crimination. It does not take a majority
of the Commission to make that finding
and have persuasion. Why should it
take the Commission to make persua-
sion?

Mr. LINDSAY. Would the gentleman
rather have a procedure where a ma-
jority of the Commission immediately
may determine to take an employer into
court? File a complaint and go into
court?

Mr. CRAMER. The gentleman is not
answering my question.

Mr. LINDSAY. The gentleman is an-
swering the gentleman’s question.

Mr. CRAMER. What I am saying is,
if the Commission shall determine after
such investigation reasonable cause
exists for carrying on the charge, why
should there be persuasion? Why should
they persuade a man against discrimina-
tion when a three-man commission could
later find no discrimination exists?
What sense does it make?

Mr. LINDSAY. The gentleman ap-
parently objects to the conciliation
features, and he apparently further ob-
jects to the further safeguard we put in
here that two Commissioners must find
reasonable cause for setting in motion
conciliation procedures.

The CHAIRMAN. The time of the
gentleman from Florida has expired.

Mr. LINDSAY. Mr. Chairman, I move
to strike out the requisite number of
words in order to answer any questions.

Mr. PEPPER. Mr. Chairman, will the
gentleman yield?

Mr. CRAMER. I yield to the gentle-
man from Florida.

Mr. PEPPER. 1 was going to ask my
able colleague from Florida who is an
attorney if he is not aware that if in any
case four justices of the U.S. Supreme
Court, a minority of that Court, votes to
grant a petition for a writ of certiorari in
any case before that Court, that will
cause the whole Court to hear and fully
consider such case.

Mr. CRAMER. We are not talking
about the Supreme Court, we are talking
about a commission which is going to
make this decision as to whether an em-
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ployer in fact discriminates. Yesterday
I fought hard to get written into the
previous title of this bill a provision for
hearings in cases of cutting off funds
where an agency finds there has been
disecrimination. But here you have a
commission set up and a majority who
possibly have to make the preliminary
finding that there was discrimination go
ahead and try to force the employer or
through persuasion cause the employer to
carry out an antidiscriminatory proce-
dure. In effect, they are making a pre-
liminary finding that discrimination
does exist, and it takes only two mem-
bers to do that. My point is, all three
members later may decide that the first
two were wrong. But the employer still
has been subject to this persuasion on
this preliminary finding, and I think that
is wrong.

Mr. GRIFFIN. Mr. Chairman, will
the gentleman yleld?

Mr. LINDSAY. I yield to the gentle-
man.

Mr. GRIFFIN. As my able colleague,
the gentleman from Florida will remem-
ber, I helped him yesterday to get the
amendment in the other title to which
he referred. Yet, I regret it is offered
here. I wish I could agree with him in
this particular instance, but frankly I
cannot.

Before an amendment was accepted to
this particular title limiting the powers
of the Commission to those of an investi-
gative body without any authority to
make judicial decisions. I would have
been more concerned about the point of
the gentleman from Florida. But we
have provided that judicial decisions
must be made in court. Now then the
limit of funection here of the Commission
is exactly the same as it would be in the
case of a district attorney or prosecuting
attorney who is presented with a charga
It might just as well be one Commis-
sioner and it would not be too bad—he
must investigate and find “reasonable
cause to believe” and so on—and then
they actually commence action in court.
They seek through conciliation or per-
suasion to adjust the matter. If the em-
ployer or whoever it is at that point does
not want to talk or be persuaded or be
conciliated, I suppose he can just say he
does not want to talk. There is nothing
to require him to talk or to be persuaded
or they just terminate any talk and both
go no further in the proceedings and
actually begin a lawsuit. It is only for
the purpose of actually settling these
things as much as possible before going
to court.

Mr. LINDSAY. The gentleman from
Michigan is entirely correct in that state-
ment and I think it has to be restated:
The two-commissioner provision which
the gentleman from Florida apparently
complains about only provides that con-
ciliation procedures can go forward if
two Commissioners find that reasonable
cause exists for crediting a charge. The
gentleman is correct when he states that
later on, when and if you get down to the
business of formal procedures, it takes
a majority of the Commission and that
majority can come to a different con-
clusion. It may or may not elect to pro-
ceed in the courts if it determines there
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is reasonable cause to believe the re-
spondent has engaged in practices pro-
scribed.

Mr. CRAMER. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man.

Mr. CRAMER. I understand what the
gentleman is saying. I think concilia-
tion is a proper approach. But the prob-
lem I have is with reference to the two-
man minority members of a commission
who may initially make a finding that
discrimination has, in effect, taken place
and may make some effort to try to stop
it. Now the three-man Commission at
a later time can find—oh, no, those two
were wrong and we as a majority find
there is no diserimination that justifies
court aection. That just does not make
much sense.

Mr. LINDSAY. The same rule applies
as the gentleman from Florida [Mr.
PePPER] pointed out where the Supreme
Court can grant certiorari on the basis
of four members concurring and then the
full Court at a later date may come to
a different conclusion when the matter
is tested on the merits.

I would point out the two-member pro-
vision, as the gentleman from Michigan
[Mr. GRIFFIN] aptly pointed out, sets in
motion only a conciliation procedure and
you could have one member and you
would not be prejudicing anybody.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr, CELLER].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. CeLLEr: On
page 75, beginning at line 8, strike out “or
in advance thereof if ecircumstances war-
rant,”.

Mr. CELLER. Mr. Chairman, the lan-
guage is stricken out to make certain that
there will be a resort by the Commission
to conciliatery efforts before it resorts to
a court for enforcement. For this rea-
son I ask that the amendment be
adopted.

Mr. LINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. CELLER. I yield to the gentle-
man,

Mr. LINDSAY. Mr. Chairman, the
members on the minority side on the
Committee on the Judiciary are in ac-
cord with the amendment.

Mr. POFF. Mr. Chairman, I move to
strike out the last word.

Mr. Chairman, I understood my chair-
man, the gentleman from New York [Mr.
CeLLER] to say that the language was
just surplusage. Is that exactly what
the gentleman intended to say?

Mr. O'HARA of Michigan. Mr. Chair-
man, will the gentleman yield to me?

Mr. POFF. I yield to the gentleman
from Michigan.

Mr. O'HARA of Michigan. I have
worked with the chairman on this
amendment. The words ‘‘or in advance
thereof if circumstances warrant” sim-
ply meant to convey the fact that if
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conciliation turned out to be impossible
after it had been tried the Commission
could then file suit in the district court.

However, there were some who believed
that perhaps that language, as it stood,
would authorize bringing the action in
court before any attempt had been made
to conciliate. We thought that striking
the language would make it clear that
an attempt would have to be made to
conciliate in accordance with the lan-
guage on lines 21 through 25 of the previ-
ous page, before an action could be
brought in the district court.

Mr. POFF. I thank the gentleman.
Of course, that is a proper response to
the question which I posed.

This language is more than surplusage.
Indeed, I drafted an amendment to de-
lete this language myself. I would not
have drafted it if I considered it only
surplusage.

I say parenthetically, because I
drafted a similar amendment, I am glad
to join the gentleman in support of the
amendment.

Mr. CRAMER. Mr. Chairman, will
the gentleman yield?

Mr. POFF. I am glad to yield to the
gentleman from Florida.

Mr. CRAMER. In view of the manner
in which the bill is being considered for
amendments, with no other opportunity
for discussion of the case, I should like
to take this opportunity to ask the dis-
tinguished gentleman from California
[Mr. RoosevELT], or the gentleman from
New York [Mr,. GooneLL], if he wishes to
answer, as to why on line 20, page 75, the
language provides, after a majority of
the Commission has found there are not
reasonable grounds to take the discrim-
ination case to court, that the individual
who is claiming to be aggrieved may
bring an action in a court himself if only
one member of the Commission gives
permission?

The majority of the Commission pre-
viously would have found that there was
not reasonable grounds to believe that
discrimination existed, yet one man of
the five-man Commission could give the
individual the right to bring suit. What
reasonable justification is there for such
a procedure?

Mr. POFF. Mr. Chairman, I yield to
the gentleman from California, so that
he may reply to that question.

Mr. ROOSEVELT. I thank the gen-
tleman.

Obviously the point involved is judicial
review, something which I believe the
gentleman has supported many times
and which he has urged upon us. We
seek to give the person who has been
ruled out an opportunity for a judicial
review. All we seek to do is te protect
his right to obtain that judicial review.

But we did net want to do it without
a reasonable ground for doing so. We
did not wish to flood the courts. We did
not wish to have a person come in on
some rather flimsy case. Therefore, we
provided that at least one member who

heard the case, a responsible member,"

should say, “Well, there is a reasonable
cause, so I am perfectly willing that he
be given the opportunity to go into
court.”
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Mr. GOODELL. Mr. Chairman, will
the gentleman “yield further on that
point?

Mr. POFF. I yield to the gentleman
from New York.

Mr. GOODELL. I only add to the
comment of the gentleman from Florida
that we felt it should require a unani-
mous Commission to deny to a citizen
the right to go into court and sue in
his own behalf at his own expense.

Putting it the other way, if a unani-
mous ruling of the Commission was that
there was no ground at all, then the
person could not sue in court. Other-
wise the citizen would be free to go into
court on his own, with no assistance
from the Commission, to try to prove his
case.

Mr. CRAMER. Mr. Chairman, will
the gentleman yield for a question?

Mr. POFF. I yield to the gentleman
from Florida.

Mr. CRAMER. Then, in effect, this is
not to be a review of the decision of the
Commission, but is to be a trial de novo
by the individual.

The individual, however, could only
get the trial if a commissioner permit-
ted him to do so.

Ordinarily, as is provided in previous
titles, such as with respect to withhold-
ing of funds in title VI, a person is
automatically entitled to bring a case for
review if he feels he is aggrieved, with-
out permission from anybody and
without limitation. Why should the
person be limited by the Commission in
the bringing of an action?

Mr. GOODELL. Mr. Chairman, will
the gentleman yield?

Mr. POFF. 1 yield to the gentleman
from New York.

Mr. GOODELL. This technically is
not a judicial review. A person has a
right to sue in court on his own. If a
commission makes a ruling it is not a
ruling that is a final decision that can be
appealed to a court. The Commission
would merely make a decision to take the
case to court and to try to prove it. If
the Commission did not believe there
were sufficient facts to justify the taking
of the case to court, then one Commis-
sioner could authorize the individual to
take the case to court himself.

Mr. MAHON. Mr. Chairman, I ask
unanimous consent to extend my remarks
at this point in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. MAHON. Mr. Chairman, I shall
not discuss the pending amendment. I
want to discuss the broader aspects. of
the bill.

Members of the Judiciary Committee
who favor or who oppose the pending
civil rights bill have claimed the major
portion of the time in debate. This is
understandable, inasmuch as the hill
originated in the Judiciary Committee
and the hearings were held there.

I have supported many of the amend-
ments designed to improve the bill, which
have been offered. Almost without ex-
ception these amendments have been
defeated, and usually by about the same
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margin of votes. It has been obvious for
several days that a majority of the
Members of the House will not join in
adopting major amendments to the bill
and that, generally speaking, amend-
ments offered to the bill will be routinely
defeated.

Under these circumstances, I realize
that words are somewhat futile, but I
want the ReEcorp to show my opposition
to the pending measure.

I make no attempt to go into a de-
tailed discussion. The details of the
measure have been well discussed. A
majority of the House has simply been
unwilling to modify and ameliorate the
measure and make it more acceptable.
The measure goes too far. If enacted
into law, it will tend to defeat its
avowed purpose.

I abhor discrimination and injustice.
I believe in fairness and equality under
the law for all our citizens, regardless
of race and creed. I am pleased that
progress has been made and is being
made in the field of human relations,
but the pending measure goes entirely
too far. It gives the Federal Govern-
ment too much power to meddle in the
day-to-day lives of American citizens—
all American citizens. It threatens basic
American freedoms, and, if the pending
bill becomes the law, I predict that it
will rise to plague many of those who
support it. Americans of all races and
creeds simply do not like harassment
and unnecessary regimentation. They
realize that law is necessary, but they
also realize that some of the problems
to which the bill addresses itself simply
cannot be dealt with successfully
through legislation.

Individual initiative and individual re-
sponsibility will continue to be the key
elements in the promotion of a strong
and free democratic society. I wish to
register my opposition to any attempt to
tamper with our basic individual free-
doms.

I shall continue to vote for perfecting
amendments and I shall continue to op-
pose the pending bill in its present form.

The CHAIRMAN (Mr. Price). The
question is on the amendment offered
by the gentleman from New York [Mr.
CELLER].

The amendment was agreed to.

AMENDMENT OFFERED BY MR, CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. CerLrEr: On
page T7, line 4, strike out “cause” and insert
in leu thereof the following: “any reason
other than discrimination on account of race,
color, religion, or national origin.”

Mr. CELLER. Mr. Chairman, the
purpose of the amendment is to specify
cause. Here the court, for example, can-
not find any violation of the act which
is based on facts other—and I empha-
size “other”—than discrimination on the
grounds of race, color, religion, or na-
tional origin. The discharge might be
based, for example, on incompetence or
a morals charge or theft, but the court
can only consider charges based on race,
color, religion, or national origin. That
is the purpose of this amendment.
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REPUBLICANS AND LIBERAL

DEMOCRATS

Mr. FISHER. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I once saw a sign in a
barbershop which reads: “Don’'t bother
me with facts—my mind is made up.”
That appears to be a good description of
the prevailing mood of the majority of
the Members of this body in considering
the pending legislation.

This bill has now been debated for 9
days. Many amendments have been of-
fered; practically none have been
adopted. Many of these amendments
have undoubtedly been meritorious. As
reported, this bill contains provisions
never even recommended by the Presi-
dent, and some which even the Attorney
General said went too far in delegating
unnecessary power into the hands of
Federal officials.

We have witnessed a denial of the right
of jury trial for those accused of wrong-
doing under the terms of this bill—a
right which has been considered sacred
under our system of jurisprudence since
the Magna Carta was adopted. Indeed
one of the reasons why our forefathers
came to this country was because they
were being denied the right of trial by
jury in the old country.

We have seen the futile efforts to
strike out the delegation of the awesome
power of sanctions to Federal agencies—
by allowing such agencies to arbitrarily
cut off funds to which taxpaying indi-
viduals are by law entitled—all because
a bureaucrat might decide someone had
engaged in an act of “discrimination”
which act happened not to fit in with
the bureaucrat’s fancy.

Every provision in this mammoth bill
adds to the vast concentration of power
in the Federal Government, at the ex-
pense of the States and of the people.
Never before in American history has the
Congress proposed to go so far, in one
fell swoop, in delegating power and au-
thority to the executive branch of the
Government—powers that directly affect
the rights and privileges of the Amer-
ican people.

I do hope that when our Republican
friends who vote for this bill go home to
speak at the Lincoln Day ceremonies
next week they will not be heard to say
anything critical of the principle of big
government in Washington. If you, Re-
publicans and Democrats alike, who sup-
port this bill, mention big government
in Washington, you should add that only
last week you contributed mightily to
that cause; that no one has done quite
as much as you in the massive buildup of
governmental powers in Washington, at
the expense of the States.

All I can say is that if you are sin-
cerely opposed to the principle of big
government—as that term is usually un-
derstood—then you will not and you can-
not vote for this bill. It is just that
simple.

Yes; we have seen amendments offered
to improve the public accommodations
provision, and also to strike it out, but
to no avail. It seems to make no dif-
ference to these apostles of big govern-
ment that the Supreme Court has held
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that the public accommodations provi-
sion is against the Constitution of the
United States.

The Constitution leaves it to the
States to determine the qualification of
voters. But that did not deter the spon-
sors of this legislation to write in a pro-
vision which would spell out for the
States a requirement with respect to
qualifications for voting—in direct viola-
tion of the plain words of the Constitu-
tion. Amendments to make the bill con-
form with the Constitution in that re-
spect were defeated.

Indeed more than a score of amend-
ments have been offered in an attempt
to make the bill acceptable, or at least
less vicious and more in conformity with
the Constitution. But these efforts have X
been in vain in the face of one of the
smoothest and most effective coalitions
that has been seen in the Congress for
years. It has been called an unholy alli-
ance, and I suppose that is about as
good a description as any.

In any event we know that all the lib-
eral Democrats in the House have linked
forces with about 90 percent of the Re-
publicans in one solid, unified, cohesive
body of legislative power, and there has
hardly been a deviation since the debate
began. This is the de luxe model of the
steamroller's advent into the decade of
the sixties. It is well lubricated, and it
is on the move.

Now, we know from the past that most
of this civil rights legislation was con-
ceived in politics, born in politics, nur-
tured in politics, and sustained by the
political dreams of its supporters—all of
whom have their eye on that sizable
bloc of Negro votes. Anyone who denies
that well-known fact is either kidding
himself or just trying to have a little fun.

But I would like to say to my Repub-
lican friends that you are barking up a
tree. You cannot get those Negro votes
back. They are gone. They have found
a softer bed to sleep in. I sympathize
with your dilemma, but you cannot get
them back. Look at the results of the
last three or four presidential elections.
Study the statistics on the bloc voters
who participated. You will see that the
Negroes quit you during the days of the
New Deal, and you have lost more of
them at every election. I believe the
last general election showed around 80
percent of the Negroes to have voted
Democratic. And it will probably be
more next time. Yet we witness our Re-
publican friends—and it is kind of sad—
still sitting by the fireside, dreaming of
the past. They call out in plaintive
tones: “Oh, won't you come back to us
and we will give you rest?”

But there is no answer. You cannot
get them back. They are gone.

This political coalition has been very
effective. It is most unfortunate for the
country and for the people that politics -
have become a controlling factor in con-
sidering this legislation, because so many
basic freedoms of the average American
are being sacrificed upon the . altar of
civil rights. It is indeed a sad day for
America when this sort of thing has to
happen.

If this bill, as reported by the Judi-
ciary Committee, included a provision
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requiring the Capitol dome, in the name
of civil rights, to be painted black, then
black it would be. An amendment to
strike out such a provision would, of
course, be defeated, and I can tell you
almost exactly how many votes would be
counted for it and how many against it.
There would be about 12 or 15 Repub-
licans who would vote with the conserv-
ative Democrats to strike the paint job
provision. But 90 percent of the Re-
publicans would vote to paint the dome
black, and they would be joined by a
solid front of liberal Democrats.

Let us take another example to illus-
trate the straitjacket type of strict ad-
herence to every word written into this
bill, on the part of the members of the
Republican-liberal alliance. If the bill
as reported contained, in the name of
civil rights, a provision granting to Mar-
tin Luther King a Congressiona]l Medal,
as a recognition for his intervention at
Birmingham and the bitter racial strife,
fraught with tragedy, which he trig-
gered, what do you think would happen
to an attempt to strike such a provision
from the bill? Well, everyone knows
what would happen. Again, 90 percent
of the Republicans would join 100 per-
cent of all the liberal Democrats in the
House, in a wild scramble to try to out-
do each other in impressing Martin Lu-
ther King with their loyalty to the cause
of civil rights. In a desperate attempt to
court his favor they would remind him
of the blow they struck in his behalf—
and they would do it many times befoxe
the next election rolls around.

An article in the Washington Post
this morning referred to the gentleman
from Ohio [Mr. McCuLrLocH] as being
“indispensable” to the passage of this
bill. That is, the bill could not be passed
here without Republican support, with
the gentleman from Ohio providing the
leadership. Well, power to him. Our
Republican friends can go home to the
Lincoln Day ceremonies next week and
quote from the Post to prove that it was
the Republicans who saved the day for
civil rights. And it will sound good.
And the people will clap, and clap, and
clap. And then what will happen?
When the votes are counted next No-
vember you will learn again that they
mkgone. and you just cannot get them

Now, I know that this so-called ecivil
rights legislation has a lot of political
mileage in it. It is more or less the
brain child of the Americans for Demo-
cratic Action, ADA, COPE, NAACP, and
other leftwing, radical groups. And
tl;ley are whooping it up in the old cor-
ral.

One of these days some of the white
folks may get tired of this sort of carry-
ing on. One of these days the white
folks may decide they have taken
enough. And that warning applies to
both parties to this coalition. These
white folks may decide they need some-
body to speak up for their rights—that
is, what is left of their rights after the
politicians get through carving them up.
Yes, there may yet be a day of reckon-
ing

Mr. WAGGONNER. Mr. Chairman, I
move to strike the last word.
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Mr. Chairman, I take this time to ask
the chairman of the full committee how,
in view of the inconsistency of yester-
day, he finds the need to insert religion
back into this particular portion of the
legislation.

Mr. CELLER. I yield to the gentle-
man from Hawaii [Mr GiLLl.

Mr. GILL. Mr. Chairman, will the
gentleman yield to me?
Mr. WAGGONNER.
yield to the gentleman.

Mr. GILL. I do not believe there is
any inconsistency here at all. All that
is attempted in this particular amend-
ment is to squeeze down and define more
exactly the reasons for which a dis-
charge can be contested under this act.
For instance, you may have many other
situations, such as unfair labor prac-
tices under the Taft-Hartley law which
would not be covered under this amend-
ment. This amendment merely makes
sure it will be covered under some other
act rather than this one.

Mr. WAGGONNER. When we were
discussing title II of this proposed legis-
lation, the gentleman from Mississippi
[Mr. ABerNETHY ] offered an amendment
whereby we would exclude religion from
all these titles and specifically his
amendment then applied to title II. He
pointed out not one single word of testi-
mony was taken during the hearings on
this proposed legislation which offered
any evidence whatsoever that there had
been any discrimination on the grounds
of religion. In one title we want to
leave it in and in another title we want
to take it out. Why, I ask the ques-
tion, do we want to leave it in in one title
and take it out in another?

Mr. ROOSEVELT. Mr.
will the gentleman yield?

Mr. WAGGONNER. I will be glad to
yield to the gentleman from California.

Mr. ROOSEVELT. Of course, I can
only speak about what is happening at
this time, but let me point out to the
gentleman that I inserted in the REcorp
a very long list of pages of testimony as
to why discrimination because of religion
had taken place. So far as including it
in this title is concerned, there can be
no question of its justification from the
record itself.

Mr. WAGGONNER. Listen. Is it
not fair to assume if there is a possi-
bility of discrimination in the area of
civil rights because of religion in one
title of this bill that there is going to
be a possibility of discrimination be-

I will be glad to

Chairman,

cause of religion in all titles? 1Is that
not a fair assumption?
Mr. ROOSEVELT. No. I do not

think so. I think the gentleman from
New York said that it depended on the
case, and he defended it on that basis.
He satisfiled me, and I am sorry that
he did not satisfy the gentleman.

Mr. WAGGONNER. At the present
time we are dealing with title VII on
FEPC, but not too long ago I had occa-
sion to spend a weekend in New York
City. On Sunday morning I turned my
television on. 'They had a full hour pro-
gram by three Negro ministers up there,
one of whom identified himself as being
the Manhattan chairman of the NAACP
in New York City. He said that the time
had come to find out why New York City
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was discriminating against Protestants
in their employment practices. You say
you have had no evidence. There is evi-
dence. So why is religion only inserted
here, sir? Why not the other sections?
Is a mere statement of discrimination
considered sufficient?

Mr. ROOSEVELT. For the very rea-
son that the gentleman is stating. Be-
cause we had evidence that there was
discrimination because of religion in title
VII, and the gentleman said that there
is another case of it, and then he wants
to know why. He answered his own
question.

Mr. WAGGONNER. You are right.
I have answered my own question. But
I can tell you this: You cannot piously
assume in one area that there will be no
religious discrimination and in others as-
sume there will be and at the same time
say no testimony has been offered show-
ing there has been any religious discrimi-
nation and be consistent.

Mr. GILL. Mr. Chairman, will the
gentleman yield?

lig-. WAGGONNER. I will be glad to
yield.

Mr. GILL. Certainly the gentleman
is aware that the amendment offered
yesterday to put “religion” in the act
was offered to title VI by Mr. CoLLIER.

Mr. WAGGONNER. The amendment
was offered to title VI by Mr. COLLIER;
yes.

Mr. GILL. But title VI is not title VII.

Mr. WAGGONNER. But title VI deals
with civil rights, does it not? Do not all
sections purportedly seek to avoid some
mythical disecrimination?

Mr. GILL. It deals with withholding
Federal funds from certain programs.
The testimony indicated that in that case
religion was not a proper category to in-
clude in the act. However, when you
deal with title VII, you are dealing with
discrimination in employment and a per-
son’s religion may well be a cause for
such discrimination.

Mr. WAGGONNER. That is what I
wanted answered; why religion was not
a proper item to be considered in the
matter of disecrimination under title VI
but it is here.

Mr. COLLIER. Mr. Chairman, will
the gentleman yield?

Mr. WAGGONNER. I yield to the
gentleman.

Mr. COLLIER. Just for one observa-
tion. I think it still holds good, as I
pointed out yesterday, and that is that
in answering this the answers have been
perhaps more evasive than persuasive,
because in the investigative section on
voting rights you had mentioned re-
ligion. T do not know of any instance
that has been brought to the attention
of the Members of this House where
anyone was denied the right to vote be-
cause he was a Presbyterian or a Baptist
or a Catholic,

Mr. WAGGONNER, There has been
no testimony offered to that effect.

The CHAIRMAN. The time of the
gentleman from Louisiana [Mr, Wac-
GONNER] has expired.

Mr. GROSS. Mr. Chairman, I move
to strike out the last word.

Mr. GROSS. Mr. Chairman, I would
like the attention of the chairman of the
committee or the ranking minority mem-
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ber. This bill provides, as I understand
it, for the continuance of a national
Commission, the Civil Rights Commis-
sion—what do you call it?

Mr. GATHINGS. The Equal Employ-
ment Opportunity Commission.

Mr. GROSS. Yes; but there is an-
other one.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield? Is the gentle-
man trying to refresh his memory con-
cerning the Civil Rights Commission?

Mr. GROSS. The Civil Rights Com-
mission, yes; I thank the gentleman.
You also have in this bill a brandnew
commission called the Equal Employ-
ment Opportunities Commission.

Mr. McCULLOCH. Yes; and it is a
good commission, too.

Mr. GROSS. I do not know how the
gentleman from Ohio could know that it
is a good commission, because this bill
creates it. How does the gentleman
know that it 1s a good commission, let
me ask the gentleman from Ohio?

Mr. McCULLOCH. I would judge by
the manner in which it will operate and
the means by which it will be created. I
have confidence in commissions created
pursuant to the laws of Congress.

Mr. GROSS. The gentleman, being as
frugal as he says he s, is still willing to
create another commission to add to the
huge Federal bureaucracy. Let me ask
the gentleman, or anyone else who wish-
es to answer, what do you propose to do
with the President’s Equal Employment
Opportunities Committee? Are you go-
ing to continue that, too?

Mr. McCULLOCH. First, if I have the
time, I should like to reply to the gentle-
man’s comment concerning my frugality
of which I am very proud.

Mr. GROSS. Mr. Chairman, I am
glad to have the gentleman wrap the
flag around himself, but I wish he would
do so on his own time.

Mr. McCULLOCH. Mr. Chairman, I
will see that the gentleman from Iowa
gets some time. I wish to repeat for him
again that I am willing to spend dollars,
many dollars, to see that fundamental
rights and liberties of citizens are pro-
tected.

Mr. GROSS. Iam nota lawyer, there-
fore I do not have the qualifications to
be a Federal judge. So I do not have
the interest some other Members may
have in seeking a Federal judgeship now
or later.

Mr. WAGGONNER. Mr. Chairman,
will the gentleman yield?

Mr. GROSS. I yield to the gentleman
from Louisiana.

Mr. WAGGONNER. The gentleman
says he could not qualify for a Federal
judgeship. But he could qualify as a
Supreme Court Justice.

Mr. GROSS. I understand that one
Supreme Court Justice had a year and
a half of police court experience as a
judge before he went on the bench. That
constituted his entire experience as a
judge. Apparently the gualifications or
standards are not too high.

Perhaps the gentleman from New York
can give me an answer to this question.
You have a Civil Rights Commission, and
you have embedded in this bill a section
creating a brand new Equal Opportunity

CONGRESSIONAL RECORD — HOUSE

Commission. There is also in existence,
and has been, headed for years by one
Lyndon B. Johnson, when he was the
Vice President, the President’s Commit-
tee on Equal Employment Opportunity.
Is that to be abolished in favor of the
new Commission or will it, like Topsy,
just keep on growing forever?

Mr. CELLER. This bill has nothing
whatsoever to do with the Presidential
Commission on Equal Opportunity.
That is in existence, and it will continue
in existence. We do not add or subtract
anything with respect to that Commis-
sion.

Mr. GROSS. Why not abolish that
when you set up this Commission as pro-
vided in this bill, and save the taxpayers
the expense of both?

Mr. CELLER. Because the Presiden-
tial commission was established by Ex-
ecutive order. I would suggest that the
gentleman address his question to the
White House, not here.

The CHAIRMAN. The time of the
gentleman from Iowa has expired.

Mr. GROSS. Mr. Speaker, I ask
unanimous consent to proceed for 5 addi-
fional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Iowa?

There was no objection.

Mr. GROSS. Mr. Chairman, it seems
to me that it could have been ended with
this legislation. We do not need a Pres-
idential Committee on Equal Employ-
ment which was headed by Vice Presi-
dent Johnson when it put the pressure on
that deal of promoting 3 Negroes in
the Dallas post office, passing over some
200 other eligibles on the list to get one of
them. I cannot understand why the
Presidential Committee on Equal Em-
ployment Opportunity is not abolished
when you create this new Commission.

Mr. CELLER. I could give the gen-
tleman an answer, but I cannot give him
understanding.

Mr. McCULLOCH. I will give the gen-
tleman a factual answer.

Mr. GROSS. Just a minute. I do not
yield.

Mr., McCULLOCH. I can understand
why the gentleman will not yield.

Mr. GROSS. If the gentleman wants
to put it on that basis and give me a
factual answer, I yield.

Mr. McCULLOCH. It is my opinion
that the Congress of the United States
does not have the authority to repeal
an Executive order.

Mr. JOHANSEN. Mr. Chairman, will
the gentleman yield?

Mr. GROSS. I yield to the gentleman
from Michigan.

Mr. JOHANSEN. In view of the re-
marks of the gentleman from New York
about being unable to give the gentle-
man understanding, I would suggest that
the gentleman from Iowa's years of serv-
ice on the Manpower Utilization Subcom-
mittee have given him plenty of under-
standing about the proliferation of vari-
ous bureaucratic setups.

Mr. GROSS. Let me point out to you
that on March 1, 1961, when this Presi-
dential Committee decided to put on the
pressure in the matter of so-called fair
employment, this outfit had 26 people.
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Lo and behold, on August 1 of last year,
when Lyndon Johnson was still the
Chairman and guiding genius of the
President’s Equal Opportunity Commit-
tee, it had on its payroll no less than 63
people. He had practically tripled the
number of his payrollers between 1961
and August of 1963.

By that time Lyndon Johnson's com-
mittee had boosted its payroll costs to
$564,060. Would not that be worth sav-
ing somewhere along the line?

Mr. JOHANSEN. Mr. Chairman, will
the gentleman yield?

Mr. GROSS. I yield to the gentleman
from Michigan.

Mr. JOHANSEN. I wonder if there
is any showing or if the chairman or
ranking minority member can give us
any estimate, even, if one has been pre-
pared, as to the additional number of
Federal employees, and particularly the
number of supergrades that will be re-
quired under the title.

Mr. GROSS. That would be the next
question to the gentleman from Ohlo.
How many people and how many super-
grades are you going to need to staff
this new Commission?

Mr. CELLER. We put in the REcorp
yesterday the number of employees un-
der the equal opportunity provision, and
there were 155.

Mr. GROSS. At what cost? Is that
a part of Mr. Katzenbach's letter?

Mr. CELLER. The entire cost of car-
rying out title VII, the equal employ-
ment opportunity title, would be $3,800,-
000

Mr. GROSS. That is according to the
Katzenbach letter? But there is no es-
timate in the letter I have.

Mr, CELLER. That is in a separate
letter.

Mr. GROSS. The gentleman has an-
other one?

Mr. CELLER. I put both in the REc-
ORD yesterday. \

Mr. GROSS. So there is a total of
how many employees?

Mr. CELLER. The total would be 155
new employees.

Mr. GROSS. At a cost of $3,800,000;
almost $4 million.

Mr. CELLER. Three million eight
hundred thousand dollars, total cost.

Mr. GROSS. What is this $10 million
figure in the bill?

Mr. CELLER. That is in connection
with the implementing of title IV, con-
cerning school desegregation.

Mr. GROSS. No, that is in this title,
is it not? On page 84, section 716, what
is the $10 million figure for there?

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield?

Mr. GROSS. Just a minute. The
gentleman is not a member of the Judi-
clary Committee. I want some member
of the Judiciary Committee to answer,
for they are supposed to be in charge of
this bill on the floor.

Mr. CELLER. On page 84, section
716— :

There is hereby authorized to be appro-
priated not to exceed #$2,500,000 for the
administration of this title by the Commis~
sion during the first year after its enact-
ment, and not to exceed $10,000,000 for such

purpose during the second year after such
date,
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Mr. GROSS. What is this money for?
What is this going to finance?

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield now?

Mr. GROSS. Yes.

Mr. ROOSEVELT. If the gentleman

- will read the bill he will see that the en-

forcement provisions of the bill do not
start until a year has elapsed. There-
fore, the important function of the Com-
mission as far as enforcement is con-
cerned, which is the expensive part of it,
does not begin until the second year.

Mr. GROSS. The Commission is part
of that enforcement, is it not?

Mr. ROOSEVELT. Yes, it is.

Mr. GROSS. Of course, it is. So this
will cost $10 million, not the $3,800,000
that was mentioned.

Mr. ROOSEVELT. The gentleman is
mixed up. He is talking about the
$3.800,000, which is an entirely different
matter.

Mr. GROSS. Then the $3,800,000 is in
addition to the $10 million? So it actu-
ally adds up to nearly $14 million instead
of $10 million.

Mr. JOHANSEN. Mr. Chairman, will
the gentleman yield?

Mr. GROSS. Certainly, I yield to the
gentleman. \

Mr. JOHANSEN. If there is a $2,-
500,000 figure for the first year, and a
$10 million figure for a later period, are
we to understand that the estimate of
the number of employees that was cited
is for the first year? If so, how much
will it jump in relation to the dollar
figure in the subsequent year?

Mr. GROSS. The Lord only knows—
I do not. But you can be sure it will
jump, and probably into orbit.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. GILL. Mr. Chairman, I move to
strike out the last word.

Mr. Chairman, I think the discussion
has wandered a little afield from the
amendment offered. In fact, I see very
little relation between the last two or
three comments and the amendment that
has been offered.

I would just like to point out on page
77 at the end of the fourth line, by strik-
ing the word *cause” and adding the
words “any reason other than discrimi-
nation on account of race, color, religion,
or national origin,” our purpose is to
pinch down the orders that can be issued
by the court to a more narrow range.
Thus, we would not interfere' with dis-
charges for ineptness, or drunkeness.
‘We would not interfere with unfair labor
practices that are covered under other
acts. We would limit orders under this
act to the purposes of this act.

I would also like to point out, Mr.
Chairman, that certainly the language
we have put in does not prevent the op-
eration of a section such as section 705
(a) where the Commission has the right
to protect a person who gives testimony
or exercises his rights under this act.

Mr. CONTE. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, during the 10 hours of
general debate last week which preceded
our deliberation on amendments to this
historic bill, our colleagues from the
Deep South regaled the House with var-
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ious stories, many of which were designed
to show that their constituencies would
never accept the provisions inherent in
this bill.

I sat and listened to this debate, Mr.
Chairman, and was amazed at the de-
corum which prevailed. I can still recall
the words of the gentleman from Ohio
[Mr. BRown] who said, in effect, that our
children would someday read this debate
and that he hoped we could conduct our-
selves in a manner befitting gentlemen.

This has been the case throughout
most of the debate, and this has not
lessened the oratory and the distin-
guished legal and constitutional discus-
sion that has prevailed.

As all of my colleagues know, however,
the House did not always follow the dic-
tates of dignified debate and many of

.our predecessors were forced into more

violent ways of protecting their right to
express controversial opinions.

Many of these guntoting and saber
incidents were vividly retold in Neil Mac
Neil's recent “Forge of Democracy,” an
excellent history of the House.

And many other stories which have
meaning to the eivil rights bill under dis-
cussion here today can be told.

One of these refers to Massachusetts
and although I outlined in my speech
last Saturday our long history of public
accommodations laws dating back to
colonial government in 1710, laws remain
apart from men in this Government
where laws, and not men, are supreme.

In the early part of the 19th century
in Massachusetts, many people were say-
ing things similar to the opponents of
this bill here today.

When, for example, William Lloyd
Garrison, the abolitionist leader, estab-
lished a newspaper in Boston and began
criticizing the slavery institution, for all
he was worth, many Bostonians became
furious, to the point of violence. In 1835,
a mob assembled outside Garrison’s
house, broke down the door, seized the
editor, and proceeded to drag him
through the streets at the end of a rope.
Such was the initial response of many
Massachusetts citizens to the cause of
antislavery reform.

Notwithstanding all this, Charles
Sumner—a young Boston lawyer—be-
came an avid follower of William Lloyd
Garrison’s Liberator. The first major
cause to which he ever devoted his tire-
less energies was Garrison's—the cause
of universal freedom, with civil rights
for all.

As a man of the law with a strong in-
terest in politics and outstanding speak-
ing ability, Sumner was sought after by
the Whig Party as a candidate for Con-
gress in 1846. The Whigs were then re-
garded as the leading antislavery party
in the political scene, but to Sumner they
appeared too. feeble to accomplish any-
thing along the line of adequate anti-
slavery reform.

Daniel Webster, the old Whig leader,
represented Massachusetts in the U.S.
Senate, and Webster was supposed to be
an antislavery man. Buf Sumner was
not a follower of Webster, who rarely
was known to wage a full-scale attack on
slavery. When the Democratic Party
divided in the national election cam-
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paign of 1848, Sumner became a free
soiler. When this group opposed the
compromise of 1850, Sumner became
their chief spokesman in Massachusetts,
setting forth their arguments in clear
and unequivocal terms. ‘“Why compro-
mise furthér with slavery?” he asked.
California settlers wanted a free State,
so why was compromise necessary?
What was the point to saddling the
North with an unworkable fugitive slave
law, merely to get the South to agree
to statehood for California? Better to
fight it out all year, all next year and
the next, rather than accept so disgrace-
ful an arrangement—a fugitive slave law
that was an insult to every resident of
every free State.

We might ask the same questions in
a contemporary setting today. There
were, in fact, incidents in Alabama this
week which indicate the immediate ne-
cessity for this legislation. The terrible
specter of six frightened Negro boys be-
ing turned away from school in Nota-
sulga, Ala., by the mayor because condi-
tions, as he said, were “overcrowded”
is still another example of what we must
prevent, unless we are willing to still be
considered, ‘“half slave, half free.”
Glancing back to history, we find that
so well did Sumner espouse the anti-
slavery cause, that he began to acquire
a kind of bipartisan following. When,
in 1851, Daniel Webster died, a special
election was called to determine his suc-
cessor. At this point, party lines tem-
porarily dissolved, a large number of
Whigs threw Sumner their support and
this, together with the free soil vote,
was enough to send Sumner to the U.S.
Senate,

In Washington, Sumner at once
achieved notice, in consequence of his
sharp, unyielding attack against this
in his first notable speech; he branded
the fugitive slave law an unconstitutional
device and declared his refusal to obey
it.

In 1853, he defended the Missouri Com=
promise against the assaults of Stephen
A. Douglas, proponent of the Kansas-
Nebraska bill. When the Republican
Party came into existence in 1854 Sum-
ner joined it, and the following year he
toured the North speaking in behalf of
universal freedom.

These were violent times. A small
civil war broke out on the plains of Kan-
sas, in 1854, between free State and slave
State settlers. The proslavery President,
James Buchanan, appeared to side with
the slave State forces in Kansas, and
Sumner delivered a speech attacking the
President for this, together with addi-
tional attacks on several other pro-
slavery leaders, including Senator But-
ler, of South Carolina. Following the
speech, Congressman Preston S. Brooks
of South Carolina, a cousin of Senator
Butler—erept up on Sumner, while he
was writing at his desk in the Senate,
and beat him on the head with a cane,
until he was unconscious. This act,
which was supposed to intimidate Sum-
ner and other antislavery men, instead
infuriated the North. Thereafter, until
the Civil War began, fist fights between
Northern and Southern Congressmen be-
came common occurrences in Washing-
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ton, and so far as the North was con-
cerned, Sumner was the martyr of the
century.

When the Civil War began, Sumner
proved himself an able majority spokes-
man in the Senate, and an outstanding
expert in the field of foreign affairs. He
also continued his battle in behalf of
antislavery legislation, and before the
war was half over, the long desired leg-
islation began to appear. Critical of
Lincoln for his slow approach to eman-
cipation, Sumner was nonetheless very
fond of him personally, and when Lin-
coln finally came over to join the radical
Republicans, in support of the 13th
amendment, Sumner was overjoyzsd. It
is said that when Lincoln died, Sumner
was at his side, weeping bitterly, his
tears symbolic of a greater national
grief.

It has been properly observed by Prof.
M. W. Jernigan, a renowned scholar of
the Civil War period, that, “next to Lin-
coln (Sumner) did more to win freedom
for the colored race than any other
man.” It is also worth noting in this
regard that Sumner was acting clearly
in answer to the dictates of his con-
seience, since in those days, there was no
Negro voting bloc in Massachusetts.

A sincere believer in the American
dream, unfettered and unshackled by
reservations, Charles Sumner made bold
to stand for the equality of man—re-
gardless of race—years ahead of his
time. His efforts were noble, his deeds
magnificent, and the people of Massa~-
chusetts have every right to remember
him with pride.

And, in closing, Mr. Chairman, I want
to say that this example of Charles Sum-
ner is only one of the many that could
have been used to illuminate this his-
toric debate in the House today.

Surely, in an attempt to draw a par-
allel between the discussion this week
with the impassioned debates of the past,
I could have mentioned many incidents.

There are no stylish dueling pistols
inlaid with gold present today as in the
early days when Southern aristocratic
Members often used them for emphasis.
There are no bowie knives and none of
the bloody weapons that were a familiar
part of debate in the past.

For now, in another perilous genera-
tion, the issues at stake in this country
are of such magnitude that nothing
other than calm deliberation can be the
order of the day.

If the serious cleavage which pitted
brother against brother and -citizen
against citizen during the tragedy of the
Civil War is ever to be justified, it can
be justified in this House and then in
the other body with the passage of this
legislation which ean and must reaffirm
the rights to all individuals which are
inherent in our Constitution.

The distinguished poet Mark Van
Doren has said that “equality is absolute
or no, nothing between can stand,” and
nothing should now stand between us
and the passage of strong and effective
clvil rights legislation. It is to this that
we are united in a strong bipartisan co-
alition today, and when the laws of the
land proclaim that the 88th Congress
acted effectively, judiciously, and wisely,
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we can take pride in our accomplish-
ments as free men and worthy inheri-
tors of the tradition of Charles Sumner.

Mr. GATHINGS. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, painstaking, deliberate,
and careful consideration is required in
dealing with far-reaching legislation
such as this. Title VII, equal employ-
ment opportunities, is a new section that
was not requested by the administration.
No hearings on it were held by the Judi-
ciary Committee. It was lifted from the
Labor Committee bill which had been re-
ported by that group. The bill states
that it is the national policy to protect
persons to be free from racial or re-
ligious diserimination, and it uses the
words “privileges and immunities’”’ pro-
tected by the Constitution. What is ab-
sent is that there are no words delegated
to Congress by the Constitution to con-
sider legislation of this type of char-
acter. The words that were used in the
bill that were just quoted are of little
value. They were just thrown in to fill
the gap.

Title VII would make it an unlawful
employment practice to fail or refuse to
hire or discharge a person due to race,
color, religion, or national origin. Title
VII embraces labor unions and employ-
ment agencies in the same way, making
it unlawful for a union to exclude or
expel, to limit, segregate or classify a
person due to his race, and so forth. It
would be effective in 1 year after enact-
ment with companies employing 100 or
more persons—the second year those
companies that hire 50 or more em-
ployees, and permanently thereafter the
firm that hires 25 or more people.

The legislation is administered by the
Equal Employment Opportunities Com-
mission, composed of five members ap-
pointed by the President and with the
consent of the Senate at a salary of
$20,000 a year, except the chairman shall
receive $20,500. :

Upon application or complaint of an
aggrieved person the wheels begin to
move. They can hold conferences and
conciliation efforts. They can bring civil
action against the company or employ-
ment agency or union, The punishment
would be contempt of court, fine, or im-
prisonment. These are the people, the
working man who is a member of a labor
union, and business firms, large and
small, who pay our salaries, whose tax
money is responsible for the operation of
all agencies of the National Government
in its many phases, Under this legisla-
tion, the Commission representatives or
agents can enter upon property, can have
access to the records of such company,
employment agency or union. All of
these groups must keep records on race
as the Commission prescribes. The Com-
mission can adopt regulations in con-
formity with administrative procedure,
which would have the effect of law. Now
let us see what the scope of this act
could entail. Beisel Veneer of Helena,
Ark, employs 82 percent colored and
18 percent white. Could it be that by
writing a letter any aggrieved person
could call in the Commission’s repre-
sentative and the Beisel Veneer Co. would
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have to hire an equal number of white
people with that of colored, in keeping
with the percentage of population in the
affected area, whether the company
wanted to do so or not? In Phillips
County, Ark., the population is 42.2 per-
cent white and 57.8 percent colored.
Would that ratio be the employment
criteria that the Commission would use?

What does “equal” mean? Does it
mean that there must be in Phillips
County, Ark., in every one of the busi-
ness establishment that are large enough
to come under the provisions of the bill,
42.2 percent white employees and 57.8
percent employees of the colored race of
whatever character in such business es-
tablishments upon applications made to
the Commission? Does it mean that 42.2
percent of all the bookkeepers must be
white and 57.8 percent colored? Does it
apply to shipping clerks, stenographers,
diemakers, and all types of personnel in
any particular establishment? What if
the 42.2 percent or 57.8 percent of their
respective races are not available to be
hired, who are capable of performing the
duties of such positions?

Does it mean that if there are 45 per-
cent of the population of a given county
or city who are members of the Baptist
Church, that upon proper application
for members of that faith, that certain
of their numbers are being discriminated
against, that the employment practices
of a particular firm must be changed to
fit the 45-percent pattern of members of
that faith? Does it mean that if there
were 2 percent of the population in a
given county who were members of the
Chinese race, that they, too, must share
all types of positions of whatever char-
acter in such proportion upon proper
application to the Equal Employment
Opportunities Commission?

This title is bad legislation. Other
titles are most objectionable as well, but
title VII should be stricken. It would
remake the pattern of business operation
in this country. We, as legislators, as
representatives of a sovereign people,
should not overthrow the usual and
sound principles which have made our
country great and strong. This title and
this bill should be defeated. It is an

extreme concentration—a usurpation of

powers by the all-powerful Central Gov-
ernment.

The CHATIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr. CELLER].

The amendment was agreed to.

AMENDMENT OFFERED BY MR, CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment.
The Clerk read as follows:

Amendment offered by Mr. CELLER: On page
78, beginning in line 22, strike out "may
gather data regarding the” and all that fol-
lows down through line 4 on page 79, and
insert the following: “shall at all reason-
able times have access to, for the purposes
of examination, and the right to copy any
evidence of any person being investigated
or proceeded against that relates to any mat-
ter under investigation or in question.”

Mr. CELLER. Mr. Chairman, this sec-

tion concerns investigations and inspec-
tions of records. The Committee on
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Education and Labor which labored long
and reported last year a fair employ-
ment practices bill felt that the lan-
guage that would be best to adopt here
would be the language taken from the
Taft-Hartley Act rather than from the
Fair Labor Standards Act. We have
used the Fair Labor Standards Act and
all the provisions of that act are re-
ported in the bill now before you.

The amendment changes the language
to econform to the Taft-Hartley Act.

Mr. GILL. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Hawaii.

Mr. GILL.. Mr. Chairman, the gen-
tleman from New York, the chairman of
the Committee on the Judiciary, is ex-
actly right. We have moved from lan-
guage that was a close approximation of
the Fair Labor Standards Act to the
language found in section 11. the inves-
tigation section, of the Taft-Hartley law.

It is our understanding, after consul-
tation, that this language would allow the
Commission to do what is necessary in.
the gathering of evidence, including the
viewing of books and premises and such,
and would adequately meet the needs of
this Commission.

Therefore, Mr. Chairman, I hope the
amendment is adopted.

Mr. McCULLOCH. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, the amendment is a
good amendment and should be adopted.

I am now pleased to yield to the gen-
tleman from Ohio [Mr. TAFT].

Mr. TAFT. I thank my colleague for
yielding.

Mr. Chairman, I would just repeat the
statement made by the gentleman from
Hawail. This matter was fully consid-
ered in the Committee on Education and
Labor. We felt the investigatory pow-
ers that are involved in the present sec-
tion of the Taft-Hartley Act are fair and
adequate to take care of any investiga-
tion necessary in this case. Incidentally,
we went into the matter of various prec-
edents for investigation and we found
that reasonable access to the premises—
but only reasonable access—had been
ruled upon favorably under the present
language of the Taft-Hartley Act.

Otherwise. the section is sufficient.

Mr. McCULLOCH. Mr. Chairman, it
is apparent that the amendment is for
the purpose of perfecting this title. I
hope it will be agreed to.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. McCULLOCH. 1 yield to the gen-
tleman from Iowa.

Mr. GROSS. I thank the gentleman
for yielding. I should like to ask the
gentleman if any hearings were ever held
on this title by the Judiciary Committee.

Mr. McCULLOCH. The entire testi-
mony, which was taken before the Com-
mittee on Education and Labor, became
a part of the record of the Judiciary
Committee pursuant to formal action of
that committee. There were no indi-
vidual witnesses except probably two
or three, including the Secretary of
Labor and the gentleman from Califor-
nia [Mr. RooseverLtl, as I recall, who
appeared in person.
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Mr. GROSS. So there were no hear-
ings held on this title of the bill in the
Judiciary Committee.

Mr., McCULLOCH. The facts are as
I have stated.

Mr. GROSS. Is the answer “Yes"” or
“No" to my auestion?

Mr. McCULLOCH. Yes, there was a
hearing. As I have indicated, the Sec-
retary of Labor appeared before the
committee. The gentleman from Cali-
fornia came before the committee, both
of whom were examined, at length, on
this title.

Mr, CELLER. Mr. Chairman, will the
gentleman yleld?

Mr. McCULLOCH. I yield to the gen-
tleman from New York.

Mr. CELLER. We also heard the
presidents of the AFL-CIO.

Mr, McCULLOCH. I thank the gen-
tleman.

Mr. CELLER. And the president of
the UAW. We heard any number of
witnesses.

Mr. McCULLOCH. I-thank the gen-
tleman for that amendment.

Mr. GROSS. Mr. Chairman, if the
gentleman will yield further, why then
are all these amendments to the bill
being presented on the floor of the
House, from the Judiciary Committee
itself?

Mr. McCULLOCH. They are perfect-
ing amendments. That is in accord-
ance with our legislative process.

Mr. GROSS. Of course it is in ac-
cordance with an extraordinary legisla-
tive process.

Mr. McCULLOCH. Mr. Chairman, I
yvield back the remainder of my time.

Mr. CRAMER. Mr. Chairman, I move
to strike the requisite number of words.

I shall take only a few minutes, be-
cause I should like to know the reason
for some language. I ask some Member
who can answer the question why it is
necessary to have section 709(a) relating
to investigations, since investigating
powers are covered already in section
710(a) ?

I have before me the sections 9 and
10 of the Federal Trade Commission Act,
which provide that “for the purposes of
the Federal Trade Commission,” in ef-
fect, the “Commission or its duly author-
ized agent or agents shall, at all rea-
sonable times, have access to, for the
purpose of examination, and the right
to copy any documentary evidence of
any corporation being investigated or
proceeded against.”

Of course, this investigative power is
the same relating to everything within
this title, and not just corporations,
which are referred to in the Federal
Trade Commission Act.

Could someone explain to me why the
double investigatory power is needed?

Mr. GILL. Mr. Chairman, will the
gentleman yield?

Mr. CRAMER. I am delighted to yield
to the gentleman from Hawali.

Mr. GILL. The gentleman read the
answer to his own question as he read
the section of the Federal Trade Com-
mission Act which refers to “documen-
tary evidence of any corporation.” That
does not deal with individuals or indi-
vidual proprietorships. That is certainly
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one major reason for providing section
T09(a).

Mr. CRAMER. However, I ask the
gentleman whether section 7T10(a) does
not provide that “for the purposes of any
investigation” there “are hereby made
applicable” the provisions of sections 9
and 10 of the Federal Trade Commis-
sion Act “to the jurisdiction, powers, and
duties of the Commission,” which seem-
ingly would broaden the corporation
phase to cover everything within this
title; would it not?

Mr, GILL. I am not sure I under-
stand the purport of the gentleman's
question. Certainly, considering section
709(a) along with the language found in
section T10(a), which incorporates by
reference sections 9 and 10 of the Fed-
eral Trade Commission Act and section
307 of the Federal Power Commission
Act, we can understand the full purport
of investigatory power. I am not sure
what the gentleman was talking about.

Mr. CRAMER. Then, why are addi-
tional words to be added, separate from
the corporation question, to the investi-
gative power in the Federal Trade Com-
mission Act?

These words are to be added, in addi-
tion to the power contained in the Fed-
eral Trade Commission Act: “that re-
lates to any matter under investigation
or in question.”

Why is that added to the investiga-
tive powers given other commissions
as in the Federal Trade Commission Act
in 709 but not in 710 of this bill?

Mr. GILL. I do not understand that
the gentleman is raising a question here.
It is merely the sum total of these sec-
tions that gives you the total investiga-
tory power of the Commission. You will
also find under section 49 of the code the
Federal Trade Commission section,
which lays out the subpena power and
50 on.

Mr. CRAMER. I understand, and let
me ask the gentleman again the ques-
tion. because I do not think he has
gotten the purport of it. The Federal
Trade Commission's powers to investi-
gate contains the language of the
amendment proposed by the gentleman
from New York. Does the gentleman
have that amendment before him?

Mr. GTLL. The lancuage proposed by
the gentleman from New York is from
the Taft-Hartley law. I do not under-
stand where you get the Federal Trade
Commission.

Mr. CRAMER. Just a moment. The
proposed amendment of the gentleman
from New York reads, “shall at all rea-
sonable times have access to, for the
purposes of examination, the right to
copy any evidence of any person being
investigated or proceeded against.” That
is the same wording as is in the Federal
Trade Commission Act which is the in-
vestigative limits in section 710 of the
bill. However, why are these words
added, “that relates to any matter un-
der investigation or in question”? That
is a different investigative power than
the Federal Trade Commission has or
than those contained in section 710 of
this act. Why is that added?

Mr. GILL. We feel it is necessary to
carry out the purposes of the act. You
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added the language from the Taft-
Hartley law which puts the right to copy
any evidence or examine any evidence of
any persomn.

Mr. CRAMER. We have already an-
swered that question.

Mr. GILL. The Federal Trade Com-
mission Act deals only with corpora-
tions. This deals with both persons
and corporations.

Mr. CRAMER. The gentleman al-
ready answered that question, but he
did not answer my second question.

The CHAIRMAN. The time of the
gentleman from Florida has expired.

Mr. CRAMER. Mr. Chairman, I ask
unanimous consent to proceed for 1 ad-
ditional minute.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

Mr. CRAMER. I will ask the gentle-
man from New York, and maybe he
can clarify it, as to why the words “that
relates to any matter under investigation
or in question” was added to broaden or
change the present investigative power
of the Federal Trade Commission which
is a limitation of the powers under
710(a).

Mr. GOODELL. I think the gentle-
man reversed it. The phrase that re-
lates to any matter under investigation
or in question is a narrow phrase. It is
to limit the investigation to those mat-
ters that are in question here. It is a
limiting phrase confining and restrict-
ing the Commission’s authority to rele-
vant evidence.

Mr. CRAMER. I thank the gentle-
man, and that is what I wanted to get
in the Recorp for legislative history;
that is, justification for the additional
language. If it is limiting language, I
wholeheartedly support it.

* Mr. GOODELL. I think, as a matter
of legislative history, it is.

Mr. CRAMER. I thank the gentle-
man.

Mr. WAGGONNER. Mr. Chairman,
I move to strike the requisite number
of words.

Mr. Chairman, I take this time to
clarify this amendment and make the
legislative history as to exactly what we
are doing. Section T09(a) is what is
commonly known as the wiretap section
of this eivil rights proposal. We have
some modifying language in this amend-
ment, and I want to be absolutely sure
that in adopting this amendment we are
without any doubt removing from this
language any possibility of the use of
any sort of wiretap. The new language
I understand will read in this way:

In connection with any investigation of
a charge filed under section 707 the Com-
mission or its designated representative shall
at all reasonable times have access to, for
the purposes of examination and the right to
copy any evidence of any person being In-
vestigated or proceeded against that relates
to any matter under investigation or In
question.

I want a definition for the Recorp of
the word “copy.” A transcription can be
a copy.

But are we completely and beyond any
shadow of a doubt eliminating any use
of wiretaps?
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Mr. CELLER. Of course, wiretapping
is now banned by the Communications
Act. In that act, section 605 provides
that no one is permitted to intercept any
communication or to divulge the con-
tents thereof. Anyone who taps a wire,
makes a report on what the tapping con-
tained, or makes a copy of it, would be
guilty of an offense. This provision in
section 709 of title VII as originally
drafted, or as amended, has no relation
whatsoever to that and would not over-
ride the Communications Act proscrip-
tion against wiretapping. It would not
permit wiretapping in any way, shape, or
form.

Mr. WAGGONNER. Let us stop talk-
ing about wiretaps for awhile and talk
about modern electronic methods of re-
cording conversation from a distance
without any sort of a tap but with highly
advanced electronic devices. Are these
permitted under this language when we
talk about having the right to copy any
evidence?

Mr. CELLER. There is nothing in the
language of section 709 as proposed to
be amended that would permit that.

Mr. WAGGONNER. Then the gentle~
man says that any use of any device,
whether by wiretap or some modern
electronic device, would not be permitted
under the provisions of this amended
section?

Mr. CELLER. Any interception.

Mr. WAGGONNER. I thank the gen-
tleman.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York.

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. CeLLErR: On
page 79, line 21, after “order” insert the fol-
lowing: “, after public hearing,".

Mr. CELLER. The purport of this
amendment is that the Commission may
not prescribe any regulation unless, and
until, there is a public hearing. Thus,
those parties interested could be heard
on the merits or the demerits of any
proposed regulation.

Mr. GILL. Mr. Chairman, will the
gentleman yield?

Mr. CELLER.
man.

Mr. GILL. The Chairman has stated
the amendment very clearly. All this
does is to tie the rulemaking procedures
in this act to the Administrative Proce-
dure Act to be sure that persons have a
chance to be heard on the rule or regu-
lation.

Mr. McCULLOCH. Mr.
will the gentleman yield?

Mr. CELLER, I yield to the gentle-
man from Ohio.

Mr. McCULLOCH. Mr. Chairman,
this is another one of the perfecting
amendments which has had intensive
study over a period of several days by
Members on both sides of the aisle. The
amendment merits the support of those
who want to perfect the title further.

Mr. HARRIS. Mr. Chairman, will the
gentleman yield?

I yield to the gentle-

Chairman,
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Mr. CELLER. 1 yield.

Mr. HARRIS. Do I understand that
this amendment is to follow the regu-
larly established procedures heretofore
followed by the regulatory agencies of
the Government in carrying out the Ad-
ministrative Procedure Act with refer-
ence to the issuance of rules and regula-
tions, and so forth?

Mr. CELLER. I think that is correct.
In this particular instance there is to be
a hearing, before the Commission may
prescribe a regulation or order.

Mr. HARRIS. Does this mean then
that it would bring into play the full
import of the Administrative Procedure
Act with reference to rulemaking?

Mr, CELLER. This only provides for
hearings. I do not think there is any
intention to interfere with the proce-
dures under the Administrative Proce-
dure Act.

Mr. HARRIS. I am not talking about
interference with the general procedure.
I am trying to find out if this would bring
it into strict compliance with the Admin-
istrative Procedure Act.

Mr. CELLER. I do not know of any-
thing that would militate against that.

Mr. HARRIS. Would it require it to
do so?

Mr. CELLER. This is just limited to
this one particular situation, that is all.

Mr. HARRIS. This one particular sit-
uation is rulemaking, rules and regula-
tions. It adds another one of the many
and various amendments to the basic
act, and if the gentleman will permit me
to do so, I would like to ask a question
of the gentleman from Ohio.

I understood him to say yesterday dur-
ing the course of consideration of this bill
it would be the purpose and intention of
the committee to give a genuine overhaul
or at least thorough study and investi-
gation, take a complete look at the Ad-
ministrative Procedure Act as to just
what has been done to it with amend-
ments such as this from time to time
over the years.

Mr. McCULLOCH. That is a correct
statement. The act is now under study
and I am hopeful that the membership
of the subcommittee responsible for this
bill will proceed. I am confident that
they will.

Mr. HARRIS. I highly compliment the
gentleman for his statement, and I hope
the chairman of the committee will join
the gentleman in this undertaking, be-
cause if there is any one thing the Con-
gress has done it is to make a haven for
lawyers—I have nothing against lawyers,
being one myself, and we should have an
opportunity to make a living—if there is
anything that has really caused frustra-
tion and confusion in the majority of
the regulatory agencies of the Govern-
ment, it is in connection with the mat-
ter of rulemaking, and what results. It
has resulted in many instances in such
intolerable delays in the public being
served that it deserves careful scrutiny.
I hope the gentleman's committee will
do so.

Mr. CELLER. The gentleman is cor-
rect in that observation. The Judiciary
Committee understands that also, and
we are laboring on these very problems.
The stafl is now studying this matter.
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Mr. HARRIS. I compliment the gen-
tleman, and I want to encourage him.
The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York [Mr. CELLER].
The amendment was agreed to.
AMENDMENT OFFERED BY MRE. CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment. '

The Clerk read as follows:

Amendment offered by Mr. CELLER: Page
81, line 11, insert “other” after “and”, and
immediately before the period in line 13,
insert the following: “whenever disclosure
of such Information is not prohibited by
law". .

Mr. CELLER. Mr. Chairman, we want
to be sure that whatever the Commis-
sion does is within the law, and not pro-
hibited by the law.

Mr. O'HARA of Michigan. Mr. Chair-
man, to amplify the chairman’s state-
ment, all we are trying to do is to make
it clear this act would not permit the
disclosure of any information not now
permitted to be disclosed.

Mr. McCULLOCH. Mr. Chairman, I
am pleased to say, most if not all, mem-
bers of the minority from both commit-
tees are in support of this amendment.
It is a perfecting amendment, and it will

make the title a better one. It should
be adopted.
Mr. ROOSEVELT. Mr. Chairman,

this was brought to our attention by the
gentleman from Ohio [Mr. Tarr]. I
hope he is satisfled with the amendment.

Mr. TAFT. I believe this covers the
problem satisfactorily in reference to in-
come tax returns, census reports, and
things of that sort.

Mr. GROSS. Mr. Chairman, I move
to strike out the requisite number of
words.

Mr. Chairman, how many more amend-
ments are to be offered by the Judiciary
Committee on behalf of the Labor and
Education Committee to this bill?

Mr. CELLER. On behalf of both
committees, we have three more amend-
ments.

Mr. GROSS. Idonotknow how many
that makes, but this certainly looks to
me like Members did not do their home-
work well either on the Labor and Ed-
ucation or the Judiciary Committee.
Which was it? Who wants to admit
that somebody did not do their home-
work? Now a very substantial part of
this bill is being written on the House
floor, which I think most Members of
the House will agree is a pretty shabby
way to put together legislation.

Mr. ASHBROOK. Mr. Chairman, will
the gentleman yield?

Mr. GROSS. I yield to the gentleman
from Ohio.

Mr. ASHBROOK. I happen to be a
member of the Education and Labor
Committee. I want to ask the gentle-
man in the well if he recalls a bill ever
coming out of our committee which did
not require substantial amendments of
all kinds.

Mr. GROSS. I am not able to respond
to that with special respect to the Labor
and Education Committee,

Mr. ROOSEVELT. Mr,
will the gentleman yield?

Chairman,
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Mr. GROSS. I yield to the gentleman
from California.

Mr. ROOSEVELT. I would say to the
gentleman I think what is going on is a
very good indication of the very fine
homework that has been going on. I want
to pay my respects to the fact that a
difficult situation was worked out be-
tween two committees so satisfactorily.

Mr. GROSS. I suggest the gentleman
compliment others on his own time.

Mr. WILLIS. Mr. Chairman, will the
gentleman yield?

Mr. GROSS. I yield to the gentleman
from Louisiana.

Mr. WILLIS. I completely agree with
the gentleman from Iowa. It has been
said in many quarters that some of us
who oppose this bill have been nit pick-
ing. I would say that the gentleman
concedes too much when he says that the
proponents are amending this bill.
Except for the amendment to come,
which I talked about at length before
the Rules Committee and on the floor of
the House, I do not regard these amend-
ments as significant, except to say that
it is noteworthy that they are all being
presented by the coalition, and it is a
fact, of my good chairman, the gentle-
man from New York and the gentleman
from Ohio, the ranking members of the
Committee on the Judiciary. So I would
say that the substance of what the
gentleman is saying is that these amend-
ments might go as concessions on the
part of the proponents.

Mr. GROSS. Is it not true that the
full Judiciary Committee heard only the
Attorney General, that the full commit-
tee did not hear the other witnesses that
were identified a while ago as having
testified on this bill? Is it not true that
many members of the Judiciary Com-
mittee did not see the bill that is pres-
ently before the House more than 30
minutes before the committee voted the
?111 out of committee? Is that not the

act?

Mr. WILLIS. That is correct. I said
that on the floor. Along that line, let
me say that the full Judiciary Commit-
tee, and I have been on it for 16 years,
did not as is customary have an oppor-
tunity to read this bill or amend it or
debate it and discuss it. These little
piddling amendments we are talking
about would have been brushed aside if
we had done that. We did not do it.
And many others would have been ac-
cepted. That is what we are laboring
under.

Mr. GROSS. Has not this been a
most extraordinary procedure from start
to finish, that is, the method, the pro-
cedure by which this bill reached the
House floor and is now being amended
by a series of amendments that most of
the members of the Judiciary Committee
never saw or heard of?

Mr. WILLIS. That is correct.

Mr. GROSS. Instead of giving con-
sideration for the last several days, as

stated by the gentleman from Ohio [Mr.
McCurrocu], I am beginning to believe
that some of these amendments were
prepared during the last few hours and
only the last few hours.

Mr. WILLIS. I would say so faras the
amendments go, I supported them; I am
for them. But they do not cut to the
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depth that, perhaps, this thing that we
are going through now is intended to give
the impression that they are cutting.
The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr. CELLER].
The amendment was agreed to.
AMENDMENT OFFERED BY MR, CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. CELLER: Page
81, strike out lines 14 through 25, and re-
number the following sections accordingly.
On page 65, line 2, strike “719" and insert
“718". One page 66, line 10, strike “719" and
insert "“718".

The CHAIRMAN. The Chair recog-
nizes the gentleman from New York [Mr.
CELLER].

Mr. WILLIS. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-
man.

Mr. WILLIS. So far as the last part
of the amendment is concerned, it is
simply to conform the numbers of the
other sections in this title; is that not
correct?

Mr. CELLER. That is correct.

Mr. WILLIS. Let me say, I am very
much for this amendment. I discussed
it at some length, as I pointed out a
while ago, before the Committee on Rules
and on this floor. It went beyond rea-
sonable limits.

Let me read two sentences. Here is
what was proposed:

The President is authorized and directed
to take such action as may be necessary to
provide protections within the Federal es-
tablishment to insure equal employment op-
portunltles—

And so on.

Then the next sentence said, and listen .
to this blanket authority that was pro-
posed to have been given to the Presi-
dent:

The President is authorized to take such
action as may be appropriate to prevent the
permitting or continuing of an unlawful
employment practice by a person in con-
nection with the performance of a con-
tract—

And so on.

So I, as I say, am very happy the
gentleman has presented the amendment
and as he knew, I intended to offer it
myself.

Mr. POFF. Mr. Chairman, will the
gentleman yield?
Mr. CELLER.

man.

Mr. POFF. Mr. Chairman, it is alto-
gether true, as the gentleman from Lou-
isiana has just said, that he has fostered
this amendment from the very begin-
ning.

May I add, and I am sure he will agree,
I arrived at exactly the same conclusion
separately and independently. I in-
tended to offer precisely this same
amendment. I consider it an important
and substantive amendment.

Parenthetically, however, let me also
add that my chief concern, and I be-
lieve the chief concern of the gentleman
from Louisiana, was with section 711(b)
rather than section T11(a).

I yield to the gentle-
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Unquestionably, present law now guar-
antees those things to which section
T11(a) addresses itself.

I add further the adoption of this
amendment and the striking out of this
language from the bill would in nowise
affect substantive law as it is written
on the books today.

Mr. CELLER. And will the gentleman
not also say that the deletion of the lan-
guage by the amendment does not have
any effect upon existing Presidential
power?

Mr. POFF. Of course, the striking
of language from a bill could not in any
way impair existing law.

Mr. CELLER. And it does not limit
it and it does not broaden it. It re-
mains intaet as it is now.

Mr. POFF. That is true.

Mr. Chairman, I join in support of
this amendment.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield?

Mr. CELLER. I yield to the gentle-
marn.

Mr. McCULLOCH. Mr. Chairman,
this is another amendment which makes
a good bill a better one.

Incidentally, Mr. Chairman, for the
chairman of the Committee on the Judi-
ciary and other Members who have said
that we are ready, willing, and anxious
to accept amendments that will better
the legislation, this will be either the
20th or 21st amendment that has been
adopted by the Committee of the Whole
House on the State of the Union.

Mr. DOWDY. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-
man.

Mr. DOWDY. I appreciate the fact
that the gentleman has offered this
amendment. Many of us have felt sec-
tion 711 to be a highly dangerous sec-
tion of the bill and accordingly much
of our debate has been predicated upon
the fact that this language should be
removed. I know all of us will support
this amendment as offered by the chair-
man,

Mr. QUIE. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Minnesota.

Mr. QUIE. Even though I support
this amendment, is it not true that the
President has this authority right now,
judging from actions being taken by
the Executive of late?

Mr. CELLER. The President has the
authority,

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York [Mr. CELLER].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CELLER

Mr. CELLER. Mr. Chalrman, I offer
an amendment,

The Clerk read as follows:

Amendment offered by Mr. CeLLEr: Page

82, line 19, after “suiltable” insert *proce-
dural”,

Mr, CELLER. Mr. Chairman, if this
amendment is adopted the Commissioner
would have a right to rescind proce-
dural regulations as distinguished from
substantive regulations. It would make

more definite the limitations of his pow-

CONGRESSIONAL RECORD — HOUSE

ers. I believe the amendment would
clarify the situation.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr. CELLER].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CELLER

Mr. CELLER. Mr. Chairman, I offer
an amendment, which is the last clari-
fying amendment.

The Clerk read as follows:

Amendment offered by Mr. CELLER: Page
83, line 8, strike out “published and filed”
and insert in lieu thereof the following:
“falled to publish and file".

Mr. CELLER. Mr., Chairman, this
would simply be clarifying language. It
would not change the significance what-
soever.

Mr. RODINO. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield to the gentle-
man from New Jersey.

Mr. RODINO. We have checked this
with various members of the committee.
This amendment would merely clarify
the intent of this particular section. I
support the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr. CELLER].

The amendment was agreed to.

Mr. THOMSON of Wisconsin. Mr.
Chairman, I ask unanimous consent that
the gentleman from Virginia [Mr. Porr]
may extend his remarks at this point in
the REecorp and include extraneous
matter.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. POFF. Mr. Chairman, title VII,
the so-called FEPC title, is the section
of the bill about which I have received
the most correspondence and verbal in-
quiry. A short analysis of the title would
perhaps be helpful.

First, title VII extends coverage to
any employer engaged in any industry
“affecting” interstate commerce who
employs 25 or more workers, to any
labor union with 25 or more members
and to any employment agericy.

Second, this title enumerates a series
of acts or omissions on the part of an
employer which it declares to be “un-
lawful employment practice.” These
include:

Failure to hire a job applicant on ac-
count of his race.

Refusal to hire a job applicant on
account of his race.

Discharge of an employee on account
of his race.

Diserimination in compensation
against an employee on account of his
race.

Discrimination in terms of employ-
ment against an employee on account of
his race.

Discrimination in conditions of em-
ployment against an employee on ac-
count of his race.

Diserimination in privileges of em-
ployment against an employee on ac-
count of his race.

Limitation of employees on account
of race in such a way as to tend to de-
prive an individual employee of employ-
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ment opportunities (promotions) or
otherwise adversely affect his employee
status.

Segregation of employees on account
of race in such a way as to tend to de-
prive an individual employee of employ-
ment opportunities or otherwise ad-
versely affect his employee status.

Classification of employees on account
of race in such a way as to deprive an
individual employee of employment op-
portunities or otherwise adversely affect
his employee status.

Discrimination against any job appli-
cant or any employee who makes a
charge under this title or assists or par-
ticipates in an investigation or proceed-
ing conducted pursuant to this title.

Publication of any notice or advertise-
ment relating to employment which in-
dicates “any preference, limitation, spec-
ification, or discrimination, based on
race.

Discrimination on account of race
against any individual in an apprentice-
ship program.

Similar conduct on the part of labor
unions and employment agencies is also
defined as “unlawful employment prac-
tices.”

Third, this title establishes a Federal
Equal Employment Opportunity Com-
mission, consisting of five members ap-
pointed by the President, with its prin-
cipal office in Washington and with re-
gional offices located wherever the Com-
mission ‘“‘deems necessary,” staffed by
attorneys, officers, agents, and employees,
unlimited in number, which the Commis-
sion deems necessary to carry on its
assigned duties.

Fourth, this title establishes the pro-
cedure to be followed. An individual
claiming to be discriminated against can
deliver to the Commission a verified writ-
ten complaint that an employer has com-
mitted an “unlawful employment prac-
tice,” or such charge can be made “on
behalf” of such person by another per-
son or organization. The Commission
furnishes the employer with a copy of
the complaint and proceeds to make an
investigation, in pursuance of which, the
Commission may “enter and inspect” the
employer's place of business, examine
and copy his records, question his em-
ployees, and “investigate such facts, con-
ditions, practices, or matters as may be
appropriate.” If as many as two mem-
bers of the Commission (less than a
majority) decide that “reasonable cause
exists,” the Commission attempts
through “conciliation and persuasion” to
eliminate the unlawful employment prac-
tice. If it fails, the Commission is re-
quired to bring a civil suit in the Federal
district court against the employer. If
the Commission prevails, the court will
issue an injunction preventing the em-
ployer from engaging in the practice
with which he is charged and compelling
him to take such affirmative action “as
may be appropriate,” including hiring of
the job applicant or reinstatement of the
employee, with or without back pay.

The first constitutional ground in
which this title is sought to be predicated
is the interstate commerce clause. For
the same reasons assigned in the dis-
cussion of the public accommodations
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section of this bill, this clause is not a
proper constitutional foundation, and
even if it could be remotely considered
such, Congress should not attempt to
pitch a new Federal tent on this tortured
ground.

The bill proceeds upon a theory similar
to the “quantum of income” theory.
This theory is that the quantum of em-
ployees is a rational yardstick by which
the interstate commerce concept can be
measured. Out of thin air, the bill pulls
a figure and determines that 25 em-
ployees is the magic number—not 26 or
24 but 25.

In an effort to strengthen this flimsy
yardstick the bill defines an employer as
‘“‘a person engaged in any industry af-
fecting commerce.” What does the
word “affecting” mean? The Supreme
Court has defined it to mean anything
that:

Asserts a substantial effect on interstate
commerce * * * irrespective of whether such
effect at some earlier time has been defined
as “direct” or “indirect.” Wickard v. Fil-
burn, 317 U.S. 111, 215 (1942).

The Wickard case, a farmer who had
produced only 239 bushels of wheat and
consumed the same on his own farm was
declared to be “affecting” interstate
commerce. In a similar vein activities
of local bakeries and the sales of med-
icines by local retail drugstores were
held to “affect” interstate commerce.
Moore v. Mead’s Fine Bread Company,
348 U.S. 115 (1954). U.S. v. Sullivan,
332 U.S. 689 (1947).

Under these decisions, and impelled
by the broad, vague powers conferred
by title VII, it is safe to predict that
the Federal Equal Opportunities Em-
ployment Commission would assert ple-
nary jurisdiction over the employment,
promotion, discharge, and working con-
ditions policies of every restaurant,
hotel, gas station, manufacturer, bank,
law firm, hospital, small loan company,
barbershop, funeral parlor, beauty sa-
lon, nightclub, and other local retail
service, trade, and professional estab-
lishment which employs 25 or more full-
or part-time employees. Again, we
must say that if the interstate commerce
clause can be broadened and deepened
to this extent, then the concept of in-
trastate commerce is obsolete.

The second constitutional ground on
which this title is sought to be predicated
is the “privileges and immunities”
clause.

While it is unclear precisely what is
intended, it would appear certain that
the language of the bill does not refer to
the comity clause, article IV, section 2,
which concerns “privileges and immu-
nities of citizens in the several States.”
Reference undoubtedly is intended to
the 1l4th amendment which reads in
part:

No State shall make or enforce any law

which shall abridge the privileges or im-
munities of citizens of the United States.

The latter clause, of course, applies
only when action by a State or by a
State official under color of law is in-
volved, and not to action by a private
citizen. So far as we are aware, no
State has any statute on its books which
discriminates against any citizen’s right
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to a job on account of race. If such a
statute existed, it would fall under the
prohibition of the “equal protection”
clause of the 14th amendment rather
than the “privileges and immunities”
clause.

Within 5 years after the ratification of
the 14th amendment, the Supreme Court
handed down a decision which had the
effect of rendering the effect of the privi-
leges and immunities clause a “practical
nullity.” Slaughter-House Cases, 16
Wall. 36 (1873). In that case, a statute
of the State of Louisiana granted a cor-
poration a monopoly in the business of
slaughtering cattle. The plaintiffs
brought a suit based on the theory that
the right to engage in the butcher busi-
ness was a ‘“privilege and immunity”
with the meaning of those words in the
14th amendment., Plaintiffs contended
that these words had the effect of con-
verting all rights enjoyed by citizens of
each State into privileges and immunities
of the U.S. citizenship, and that any
State statute which abridges a privilege
such as the right to engage in the butch-
er business constituted a violation of the
clause. The court rejected this conten-
tion and held that the privileges pro-
tected under the 14th amendment were
only those “which owe their existence
to the Federal Government, its national
character, its Constitution or its laws”
which meant simply privileges which had
been available to U.S. citizens prior to
the adoption of the 14th amendment.
The Court specifically found that the
right to engage in the butcher business
was a privilege “left to the State gov-
ernments for security and protection”
and had not been committed to the “spe-
cial care of the Federal Government” by
the privileges and immunities clause of
the 14th amendment.

It would seem beyond cavil that the
right to employment cannot be distin-
guished in this context from the right
to engage in the butcher business. To
coz:ltend otherwise would be, as the Court
said:

To transfer the security and protection of
all the civil rights * * * to the Federal Gov-
ernment * * * to bring within the power
of the Constitution the entire domain of
civil rights heretofore belonging exclusively
to the States,

Accordingly, for two reasons, the privi-
leges and immunities clause of the 14th
amendment cannot be a proper consti-
tutional base for title VII:

First. No State statute or other State
action is involved; and

Second. The right to employment is
not a privilege or immunity protected by
the privileges and immunities clause of
the 14th amendment.

With all of its concern for inequality
in employment opportunities, the equal
employment opportunity title of this bill
wholly fails to define “equality.” No-
where in the title can be found language
to guide the Commission in its investiga-
tion of charges of racial discrimination.
All the Comm’‘ssion is required to find
is “reasonable cause” for the charge. In
searching out evidence of “inequality”
or “discrimination” in employment prac-
tices, what will the Commission find to be
“reasonable cause”? If the Negro labor
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force in a particular community consti-
tutes 10 percent of the total labor force,
will a company whose Negro employees
constitute only 5 percent of the company
payroll be considered guilty of discrimi-
nation? If the company has 100 execu-
tives and only 4 are Negro, would this
constitute discrimination in promotions
to executive pay levels if the Negro work
force in the rest of the company consti-
tutes 10 percent of the total company
work force? Suppose only 5 percent of
the total company work force was Negro
while the Negro work force of a competi-
tor company in the same community
was 15 percent of its total. Would that
constitute evidence of discrimination?
If the seniority list maintained by a
company or a labor union had more
white workers than Negro workers in the
upper echelons, would this be evidence
of discrimination in the discharge of
employees? Even if these few examples
are farfetched (which we believe they
are not), still they illustrate the variety
of charges which could be made and the
complexity of the Commission’s chore in
finding or failing to find “reasonable
cause” for the charges.

Once the Commission finds reasonable
cause, no matter how unreasonable the
evidence might appear to an impartial
observer, the Commission, in order to
save its own face and in compliance with
the mandatory word “shall” in section
707(b) is bound to proceed with a law-
suit against the employer, and if for any
reason, such as failure to find “reason-
able cause,” the Commission does not
bring the suit, the complainant himself
can bring the suit with the permission of
only one member of the Commission.

At the “trial,” the Commission pre-
sents whatever evidence it has compiled
concerning racial disparity. At that
point, the employer who has been
charged with committing an “unlawful
employment practice” must assume the
burden of producing evidence to show,
either that the conduct complained of
did not, in fact, constitute disecrimina-
tion, or that he did not intend by such
conduct to diseriminate against the com-
plainant on account of his race. In a
word, it becomes the burden of the em-
ployer to prove his own innocence. In
the process of attempting to do so, he
will enjoy no right of trial by jury.
Rather, the entire proceeding can be
conducted, not only in the absence of
the jury but in the absence of a judge
before a master acting as a referee for
the judege. And if the decision of the
court goes against the employer, he must
abide strictly by the court’s order or be
subject to a fine or jail sentence for con-
tempt of court, imposed by the judge in
the absence of a jury.

I do not believe that the American
people as a whole, whether employers or
employees, want to embark upon this
new adventure. I do not believe that
they want to make this departure in the
functional aspects of the American free
enterprise system. I do not believe that
they want the Federal Government,
through its administrators, commis-
sioner, investigators, lawyers, and judges,
to assume this quality and quantity of
control over their property and personal
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freedom to manage their own affairs.
If this title of this legislation becomes a
statute, I predict that it will be as bit-
terly resented and equally as abortive as
was the 18th amendment, and what it
will do to the political equilibrium, the
social tranquillity, and the economic
stability of the American society, no one
can predict.
AMENDMENT OFFERED BY MR, SMITH
OF VIRGINIA

Mr. SMITH of Virginia.
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SmiTH of Vir-
ginia: On page 68, line 23, after the word
“religion," insert the word *‘sex.”

On page 69, llne 10, after the word “re-
ligion,"” insert the word “'sex.”

On page 69, line 17, after the word ‘“re-
ligion,” insert the word “sex.”

On page 70, line 1, after
ligion," insert the word "sex.”

On page T1, line 5, after
ligion,” insert the word “'sex.”

Mr. SMITH of Virginia. Mr. Chair-
man, this amendment is offered to the
fair employment practices title of this
bill to include within our desire to pre-
vent discrimination against another mi-
nority group, the women, but a very
essential minority group, in the absence
of which the majority group would not
be here today.

Now, I am very serious about this
amendment. It has been offered several
times before, but it was offered at inap-
propriate places in the bill. Now, this
is the appropriate place for this amend-
ment to come in. I do not think it can
do any harm to this legislation; maybe
it can do some good. I think it will do
some good for the minority sex.

I think we all recognize and it is in-
disputable fact that all throughout in-
dustry women are diseriminated against
in that just generally speaking they do
not get as high compensation for their
work as do the majority sex. Now, if
that is true, I hope that the committee
chairman will accept this amendment.

That is about all I have to say about
it except, to get off of this subject for
just a moment but to show you how
some of the ladies feel about discrimina-
tion against them, I want to read you
an extract from a letter that I received
the other day. This lady has a real
grievance on behalf of the minority sex.
She said that she had seen that I was
going to present an amendment to pro-
tect the most important sex, and she
8ays:

I suggest that you might also favor an
amendment or a bill to correct the present
“imbalance’” which exists between males and
females in the United States.

Then she goes on to say—and she has
her statistics, which is the reason why
I am reading it to you, because this is
serious—

The census of 1960 shows that we had
88,331,000 males living in this country, and
90,992,000 females, which leaves the country
with an “imbalance” of 2,661,000 females.

Now another paragraph:

Just why the Creator would set up such an
imbalance of spinsters, shutting off the
“right” of every female to have a husband of
her own, is, of course, known only to nature.

But I am sure you will agree that this is
a grave Injustice—

Mr. Chair-

the word ‘‘re-

the word ‘re-
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And I do agree, and I am reading you
the letter because I want all the rest of
you to agree, you of the majority—

But I am sure you will agree that this is a
grave injustice to womankind and something
the Congress and President Johnson should
take immediate steps to correct—

And you interrupted me just now be-
fore I could finish reading the sentence,
which continues on:

immediate steps to correct, especially in this
election year.

Now, I just want to remind you here
that in this election year it is pretty
nearly half of the voters in this country
that are affected, so you had better sit
up and take notice.

She also says this, and this is a very
cogent argument, too:

Up until now, instead of assisting these
poor unfortunate females in obtaining their
“right” to happiness, the Government has
on several occaslons engaged In wars which
killed off a large number of eligible males,
creating an “imbalance” In our male and
female population that was even worse than
before.

Would you have any suggestions as to
what course our Government might pursue
to protect our spinster friends in their
“right" to a nice husband and family?

I read that letter just to illustrate that
women have some real grievances and
some real rights to be protected. I am
serious about this thing. I just hope
that the committee will accept it. Now,
what harm can you do this bill that was
so perfect yesterday and is so imper-
fect today—what harm will this do to the
condition of the bill?

The CHAIRMAN. The time of the
gentleman from Virginia has expired.

Mr. CELLER. Mr. Chairman, I rise
in opposition to the amendment.

Mr, SMITH of Virginia. Oh, no.

Mr. CELLER. Mr. Chairman, I heard
with a great deal of interest the state-
ment of the gentleman from Virginia
that women are in the minority. Not in
my house. I can say as a result of 49
years of experience—and I celebrate
my 50th wedding anniversary next
year—that women, indeed, are not in the
minority in my house. As a matter of
fact, the reason I would suggest that we
have been living in such harmony, such
delightful accord for almost half a cen-
tury is that I usually have the last two
words, and those words are, “Yes, dear.”
Of course, we all remember the famous
play by George Bernard Shaw, “Man and
Superman”; and man was not the super-
man, the other sex was.

I received a letter this morning from
the U.S. Department of Labor which
reads as follows:

U.S. DEPARTMENT OF LABOR,
OFFICE OF THE SECRETARY,
Washington, February 7, 1964.

This is in response to your inquiry about
the reaction of the Women's Bureau to
suggestions that the civil rights bill be
amended to prohibit job discrimination on
the basls of sex as well as race, creed,
color, or national orlgln.

Assistant Secretary of Labor Esther Peter-
son who is in charge of the Women’s Bu-
reau has replied to requests for support
of such an amendment in the following
WaY:

“This question of broadening clvil rights
leglslation to prohibit discriminations based
on sex has arisen previously. The Presi-

2577

dent's Commission on the Status of Wom-
en gave this matter careful consideration
in its discussion of Executive Order 10925
which now prohibits discrimination based on
race, creed, color, or national origin in em-
ployment under Federal contracts. Its con-
clusion is stated on page 30 of its report,
“American Women," as follows:

“‘We are aware that this order could
be expanded to forbid discrimination based
on sex. But discrimination based on sex,
the Commission believes, involves problems
sufficiently different from discrimination
based on the other factors listed to make
separate treatment preferable.’

“In view of this policy conclusion reached
by representatives from a variety of wom-
en’s organizations and private and public
agencies to attack discriminations based on
sex separately, we are of the opinion that
to attempt to so amend HR. 71562 would
not be to the best advantage of wom-
en at this time.”

So we have an expression of opinion
from the Department of Labor to the
effect that it will be ill advised to append
to this bill the word “sex” and provide
for discrimination on the basis of race,
color, creed, national origin, and sex as
well. Of course, there has been before
us for a considerable length of time, be-
fore the Judiciary Committee, an equal
rights amendment. At first blush it
seems fair, just, and equitable to grant
these equal rights. But when you ex-
amine carefully what the import and
repercussions are concerning equal
rights throughout American life, and all
facets of American life you run into a
considerable amount of difficulty.

You will find that there are in the
equality of sex that some people glibly
assert, and without reason serious prob-
lems. I have been reluctant as chair-
man of the Committee on the Judiciary
to give favorable consideration to that
constitutional amendment.

The CHAIRMAN. The time of the
gentleman from New York has expired.

Mr. CELLER. Mr, Chairman, I ask
unanimous consent to proceed for 5 ad-
ditional minutes.

The CHATRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. CELLER. You know, the French
have a phrase for it when they speak
of women and men. When they speak
of the difference, they say “vive la dif-
ference.”

I think the French are right.

Imagine the upheaval that would re-
sult from adoption of blanket lan-
guage requiring total equality. Would
male citizens be justified in insisting that
women share with them the burdens of
compulsory military service? What
would become of traditional family re-
lationships? What about alimony?
Who would have the obligation of sup-
porting whom? Would fathers rank
equally with mothers in the right of
custody to children? What would be-
come of the crimes of rape and statutory
rape? Would the Mann Act be invali-
dated? Would the many State and
local provisions regulating working con-
ditions and hours of employment for
women be struck down?

You know the biological differences
between the sexes. In many States we
have laws favorable to women. Are you
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going to strike those laws down? This
is the entering wedge, an amendment of
this sort. The list of foreseeable con-
sequences, I will say to the committee,
is unlimited.

What is more, even conceding that
some degree of discrimination against
women obtains in the area of employ-
ment, it is contrary to the situation
with respect to civil rights for Negroes.
Real and genuine progress is being made
in discrimination against women. The
Equal Pay Act of 1963, for example,
which became law last June, amends the
Fair Labor Standards Act of 1938 by pro-
hibiting discrimination between em-
ployees on the basis of sex, with respect
to wages for equal work on jobs requir-
ing equal skill, effort, and responsibility.

It is a little surprising to find the
gentleman from Virginia offering the
language he does offer as an amendment
to the pending measure. The House
knows that this is the language of a
proposed constitutional amendment in-
troduced in the House.

Mr. SMITH of Virginia. Mr. Chair-
man, will the gentleman yield?

Mr. CELLER. It is rather anomalous
that two men of our age should be on
the opposite sides of this question.

Mr. SMITH of Virginia. I am sure
we are not. But I know the gentleman
is under obligation not to submit any
amendments other than those that are
agreed upon between the coalition of the
Republicans and Democrats that is con-
trolling the movement of the committee.
I wanted to ask the gentleman to
clarify what he said. I did not exactly
get what he stated about Negroes. He
said he was surprised.

Mr. CELLER. I was a little surprised
at your offering the amendment.

Mr. SMITH of Virginia. About what?

Mr. CELLER. Because I think the
amendment seems illogical, ill timed, ill
placed, and improper. I was of that
opinion, the amendment coming from
the astute and very wise gentleman from
Virginia.

Mr. SMITH of Virginia. Your sur-
prise at my offering the amendment
does not nearly approach my surprise,
amazement, and sorrow at your opposi-
tion to it.

Mr. CELLER. As long as there is a
little levity here, let me repeat what I
heard some years ago, which runs as
follows:

Lives there a man with hide so tough
Who says, “Two sexes are not enough.”

In any event, I refer again to the Pres-
ident’s Commission. They came to the
conclusion in these words:

The Commission strongly urges in the car-
rylng out of this recommendation special at-
tention be given to difficulties that are

wholly or largely the products of this kind
of discrimination,

The Commission says, wait until ma-
ture studies have been made. I say,
wait, indeed, until more returns are in be-
fore we attempt to do anything like this
on this bill. In any event, it should not
be done piecemeal, it should be done gen-
erally and universally.

Mr. DOWDY. Mr. Chairman, I move
to strike out the last word.
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Mr. Chairman, as I have offered this
same amendment to some of the prior
titles to which it was applicable, includ-
ing one concerning education, in which
I placed in the ReEcorp a number of in-
stances where women are discriminated
against in getting an education, if the
chairman of the committee will permit
me to ask a question, this letter he read
from the Women's Bureau, was it signed
by a man or a woman?

Mr. CELLER. It was signed by a man.

Mr. DOWDY. I had an idea that
would be true—the letter from the
Women's Bureau of the Department of
Labor opposing this equal rights for
women amendment was signed by a man.
I think there is no need for me to say
more. Even the Department set up by
the U.S. Government for the benefit of
women is opposed to equal rights in em-
ployment for women. I urge the adop-
tion of this amendment, I would have of-
fered it myself, but yielded the honor to
my beloved colleague from Virginia [Mr.
SmiTH].

Mrs. FRANCES P. BOLTON. Mr.
Chairman, I rise in support of the
amendment.

Mr. Chairman, it is always perfectly
delightful when some enchanting gentle-
man, from the South particularly, calls
us the minority group. We used to be
but we are not any more. I have just
had the figures sent me. You males, as
you seem to like to call yourselves, are
88,331,494, We females, as you like to
call us, are 90,991,681. So I regret to
state that we can no longer be the mi-
nority; indeed, we have not been for some
time.

Also, I would like to suggest that to
read the sports news about the winter
games in Innsbruck, I think it was a
woman who rather saved the United
States situation?

I think that perhaps this particular
motion of the gentleman from Virginia
may be displaced. I do not know enough
about parliamentary methods to be cer-
tain, and I have not studied it. But I do
propose to submit an amendment in the
10th title, which I am told is germane
there, and I shall present it at the appro-
priate time.

Mr. BASS. Mr. Chairman, will the
gentlewoman yield?

Mrs. FRANCES P. BOLTON. I yield
to the gentleman from Tennessee.

Mr. BASS. With relation to her re-
marks and her amendment, I just got off
an airplane.

Mrs. FRANCES P. BOLTON. You
did?

Mr. BASS. Yes, now what I was lead-
ing up to is this. A young lady works
for an airline company, and she is
worried about discrimination against
married women because she is about to
get married. Then she will lose her job.
So she wants something done to prevent
discrimination against married women.

Mrs. FRANCES P. BOLTON. May I
suggest to the gentleman that married
women get along very well because they
usually, after they have had their chil-
dren and brought them to a certain age,
go back into business to really protect
the family against too little money.
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Mr. BASS. Iam forall women, I want
the record to show that I am for both
the unmarried and the married women.

Mr. SMITH of Virginia. Mr. Chair-
man, will the gentlewoman yield?

Mrs. FRANCES P. BOLTON. I yield
to the gentleman.
Mr. SMITH of Virginia. If I under-

stood the gentlewoman correctly, she
said, I believe, that she would support
this pending amendment that I have of-
fered, but that you expect to offer an
amendment to title X?

Mrs. FRANCES P. BOLTON. Yes;
that is title X, the miscellaneous title.

Mr. SMITH of Virginia. I do not like
the idea here of it going in under “mis-
cellaneous.” I think women are entitled
to more dignity than that.

Mrs. FRANCES P. BOLTON. My col-
league, may I suggest to you, that we are
so used to being just “miscellaneous.”

Mr. SMITH of Virginia., What I
wanted to say is entirely in a cooperative
spirit, but I suggest that the gentle-
woman examine title X because I do not
think there is any place there where it
would be suitable and maybe it is not
germane.

Mrs. FRANCES P. BOLTON. We can
take that up when I offer the amend-
ment. I am so happy to have the gentle-
man'’s opinion in the matter.

Mr. SMITH of Virginia. I was just
hoping that the good gentlewoman was
going to give her full support to my
amendment, and then we will talk about
her amendment.

Mrs. FRANCES P. BOLTON. I would
also like to add at this moment when we
have been victorious over there at Inns-
bruck, this statement: Even your bones
harden long before our bones do—we

. live longer, we have more endurance.

Mrs. GRIFFITHS. Mr. Chairman, I
move to strike out the last word and rise
in support of the amendment.

Mr. Chairman, I presume that if there
had been any necessity to have pointed
out that women were a second-class
sex, the laughter would have proved it.

Mr. Chairman, I rise in support of the
amendment primarily because I feel as
a white woman when this bill has passed
this House and the Senate and has been
signed by the President that white
women will be last at the hiring gate.

In his great work “The American Di-
lemma,” the Swedish sociologist pointed
out 20 years ago that white women and
Negroes occupied relatively the same po-
sition in American society.

Before I begin my argument, however,
I would like to ask the chairman of the
Committee on the Judiciary, the gentle-
man from New York, a question.

Mr. Chairman, is it your judgment
that this bill will protect colored men
and colored women at the hiring gate
equally?

Mr. CELLER. This bill is all-embrac-
ing and will cover everybody in ‘the
United States.

Mrs. GRIFFITHS. It will cover every
colored man and every colored woman?

Mr. CELLER. Yes, it will cover white
men and white women and all Ameri-
cans.
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Mrs. GRIFFITHS. We will find out in
just a few minutes how differently it is
going to cover them.

Now I would like to ask you if in
your judgment this bill says at any point
that a Negro woman will only be pro-
tected if she is applying for a job his-
torically held by a white woman?

Could she then invoke the act?

Mr. CELLER. It would apply to a
Negro woman if she were proscribed or
diseriminated against on the basis of
race.

Mrs. GRIFFITHS. If she applied for
a job which had been historically held
by a white man?

Mr. CELLER. I do notknow about the
“historically.” The point is, if there is
evidence that she has been proscribed
or diseriminated against in hiring, firing,
promotion, or in matters of seniority,
and if there were an element of dis-
crimination which could be proved and
demonstrated, then there would be a
violation of the act involved.

Mrs. GRIFFITHS. Then may we con-
sider an example. Suppose a Negro
woman had been washing dishes in a
‘“‘greasy spoon,” a very poor restaurant,
and farther up the street there was a
very good restaurant which employed
only white people, and all the dishwash-
ers were white men. Suppose they put
a sign in the window, “dishwasher
wanted.” The Negro woman with experi-
ence, qualified, let us suppose, applied
for the job and was turned away.

In the chairman’s judgment, could she
invoke the provisions of the act?

Mr. CELLER. If the Negress who ap-
plied for the job was disqualified because
of the pigmentation of her skin, because
she was colored, the act would apply.

Mrs. GRIFFITHS. Suppose the em-
ployer said to her, “No, we will not em-
ploy you as a dishwasher. We have only
men dishwashers.” And suppose she re-
plied, “Sir, you have only white people
in this restaurant. I am qualified.”

Mr. CELLER. It all involves a ques-
tion as to whether or not there has been
discrimination based upon color. That
is a question of fact which has to be de-
termined, finally.

Mrs. GRIFFITHS. In your judg-
ment—and you are a good lawyer—that
woman would have made a prima facie
case, would she not?

Mr. CELLER. Not necessarily. We
would want to get more facts. We would
have to inquire.

Mrs. GRIFFITHS. That is the easy
case. Let us make it tougher.

Suppose there were three men dish-
washers and two women dishwashers and
one man dishwasher quit, and they
wished to fill one job. Suppose the Ne-
gro woman applied, and was qualified.

Would she not have made a prima, facie
case?

Mr. CELLER. If it can be said that she
is qualified and that the employer de-
liberately refused to accept her because
of the color of her skin, then there would
be the diserimination covered by this
act.

Mrs. GRIFFITHS. Right.

The CHAIRMAN. The time of the
gentlewoman from Michigan has expired.
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(By unanimous consent, Mrs. GRIF-
FITHS was given permission to proceed
for 5 additional minutes.)

Mr. CELLER. May I add, of course
the gentlewoman did not take into con-
sideration the numerical requirements;
that in the first year of the operation of
the act the place would have 100 em-
ployees, in the second year 50 employees,
and in the third year 25.

Mrs. GRIFFITHS. We will be glad to
make it the first year after the act, and
100 employees. That is no problem at
all.

Let us try the next case.

I come from a city in which there is a
university. It is my understanding
that there has never been a woman po-
litical scientist employed at that uni-
versity to teach political science. Sup-
pose a colored woman political scientist
applied for a job. Could she or could
she not invoke the act?

Mr. CELLER. Of course, we are ad-
dressing ourselves to business activity.
It is conceivable that colleges might be
covered. There again, if there were dis-
crimination then there would be a vio-
lation.

Mrs. GRIFFITHS. Could a white
woman turned away from the college or
from the restaurant where all the em-
ployees were white invoke the aet?
Would a white woman have any recourse
under the act?

Mr. CELLER. I think we covered
that in colloquies we had in the earlier
part of the afternoon. There could be
discrimination against white people and
there could be against colored people.

Mrs. GRIFFITHS. Mr. Chairman,
you know well and good if every em-
ployee of that restaurant were white,
that that woman cannot go to the FEPC
or to a district attorney and say, “I was
turned away from there because I was
white,” because every employee is white
there.

Mr. CELLER. That is speculation.
Of course, that may be due to the der-
elictions of the particular Government
agency; and if there are such cases,
there is discrimination, and I think we, as
Members of Congress, should all com-
plain if it happens. You have, for ex-
ample, in your own State, I am just
informed, an FEPC, and if that occurred
in your State, I think they ought to be
notified and you ought to ask some ques-
tions of that FEPC.

Mrs, GRIFFITHS. Mr. Chairman, I
had a white woman come to my office
who had been turned away from the
FEPC. They refused even to consider
her case. She had gone directly to the
Michigan Unemployment Compensation
Commission. They had not only con-
sidered her case, but they gave her com-
pensation on the basis that no person
has to work in fear of their life. The
Fair Employment Practices Commission
of Michigan refused to acknowledge they
ever considered the case and that she
ever made the complaint.

Mr. CELLER. EKnowing the true and
dedicated spirit in which you do your
work, if that lady came to you, I am sure
you would get redress for her.

Mrs. GRIFFITHS. Thank you very
much, Mr. Chairman.
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Now, Mr. Chairman, I would like to
proceed to some of the arguments I have
heard on this floor against adding the
word “sex.” In some of the arguments,
I have heard the comment that the
chairman is making, which is, that this
makes it an equal rights bill. Of course
it does not even approach making it an
equal rights bill. This is equal employ-
ment rights. In one field only—employ-
ment. And if you do not add sex to this
bill, I really do not believe there is a
reasonable person sitting here who does
not by now understand perfectly that
you are going to have white men in one
bracket, you are going to try to take
colored men and colored women and give
them equal employment rights, and down
at the bottom of the list is going to be
a white woman with no rights at all.

Let me repeat the example that I have
just given you in the case of the restau-
rant. In that particular case, or in the
case of the university, the chairman
knows and I know that a white woman,
when she asks for that job and is turned
away, has no recourse, and nobody on
earth has to explain for it. Furthermore,
they have been turned away so many
times in so many cases, without writing
but with laughter, that it will be impos-
sible for any employee to prove that an
employer. has systematically diserim-
inated against women on account of sex.
So, when the colored woman shows up
and she is qualified, she is going to have
an open entree into any particular field.

Now, when I brought this up with
various lawyers on the floor, one of them
suggested to me that I was really trying
to give a 100-pound woman the right to
drive a haulaway truck. So I got fo
thinking about it. That is not really
what I am trying to do, but let us take
a case. Supposing a little 100-pound
colored woman arrives at the manage-
ment’s door and asks for the job of driv-
ing a haulaway truck, and he says,
“Well, you are not qualified,” and she
says, “Oh, yes, I am. During the war I
was the motorman on a streetecar in
Detroit. For the last 15 years I have
driven the schoolbus.”

Surely, Mr. Chairman, we are hiring
the best drivers to drive the most precious
cargo. Of course, that woman is qual-
ified. But he has only white men
drivers. Do you not know that that
woman is not going to have a right under
this law? Merely to ask the question is
to answer it.

The CHAIRMAN. The time of the
gentlewoman from Michigan [Mrs.
GRrIFFITHS] has expired.

Mrs. GRIFFITHS. Mr. Chairman, I
ask unanimous consent to proceed for 5
additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentlewoman from
Michigan?

There was no objection.

Mrs. GRIFFITHS. Now, it has been
suggested to me by one Member on the
floor that if a job were repeatedly filled
by colored women, that a white woman
would be able to invoke the Federal Em-
ployment Practices Act. In my judg-
ment, as long as a majority of the driv-
ers in a haulaway concern were white
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drivers, as long as the majority of em-
ployees in the restaurant, in the univer-
sity, were white people, no white woman
could invoke the act. She will con-
‘tinue to work in the greasy spoon, drive
the schoolbus, and do the other under-
paid jobs.

Some people have suggested to me that
labor opposes “no discrimination on ac-
count of sex” because they feel that
through the years protective legislation
has been built up to safeguard the health
of women. Some protective legislation
was to safeguard the health of women,
but it should have safeguarded the health
of men, also. Most of the so-called
protective legislation has really been to
protect men’s rights in better paying
jobs.

As late as 1948 such an argument
came from the State of Michigan before
the Supreme Court of the United States
in the case of Goesart et al. against
Cleary et al. In the most vulgar and
insulting of decisions handed down in
this century by the Supreme Court, no-
table for its lack of legal learning as
well as for its arrogant prejudice, the
majority of the Supreme Court decided
that it was well within the police powers
of the State of Michigan for the legisla-
ture to draw the most arbitrary and ca-
pricious of lines as to who could tend
bar in Michigan.

I am happy to say that in the dissent-
ing minority were Justices Rutledge and
Frank Murphy of the State of Michigan
who said:

While the egual protection clause does
not require a legislature to achieve “abstract
symmetry” or to classify with “mathematical
nicety” that clause does require lawmakers
to refrain from invidious distinctions of the
sort drawn by the statute challenged In this
case.

In the majority opinion, however,
there was a most interesting statement
made which, I think when this bill is
passed, may be tested. The majority
said:

The Constitution does not require a legis-
lature to reflect sociological insight or shift-
ing social standards any more than it re-
quires them to keep abreast of the latest
scientific standards.

Now, of course, that runs directly con-
trary to the statement made long ago
that the decisions of the Supreme Court

_ follow the election returns.

In my opinion, when this bill is passed,

some of these arbitrary classifications

passed in State statutes will be tested
again by colored women, and I have yet
to find a lawyer on this floor who cares
to state unequivocally that the State law
will continue to prevail.

In other words, if labor is seeking to
maintain the old distinction, they wil
do far better to support this amendment
and ask for a savings clause in this law,
and we will all start even in the morn-

It would be incredible to me that white
men would be willing to place white
women at such a disadvantage except
that white men have done this before.
When the 14th amendment had become
the law of the land, a brave woman
named Virginia Minor, native-born, free,
white citizen of the United States and
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the State of Missouri, read the amend-
ment, and on the 15th of October 1872,
appeared to register to vote. The regis-
trar replied that the State of Missouri
had a statute which said that only males
could register to vote. Her reply, of
course, was, “Why, the 14th amendment
says ‘No State shall make or enforce any
law which shall abridge the privileges or
immunities of citizens of the United
States.’ ”

In October 1874 in 13 pages of tortured
legal reasoning, the Supreme Court of
the United States explained how the Mis-
souri law prevailed, and finally said:

The amendment did not add to the priv-
ileges and immunities of a citizen. It sim-
ply furnished an additional guaranty for
the protection of such as he already had.

So, Mr. Chairman, your greatgrand-
fathers were willing as prisoners of their
own prejudice to permit ex-slaves to
vote, but not their own white wives.

The CHAIRMAN. The time of the
gentlewoman has expired.

Mrs. GRIFFITHS. Mr. Chairman, I
ask unanimous consent to address the
House for 5 additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentlewoman from
Michigan?

There was no objection.

Mrs. GRIFFITHS. Mr. Chairman,
more than 40 years passed before the
19th amendment gave women the right
to vote. But white women alone did not
secure that right. White men voted for
that right; but white people alone did
not secure that right. Colored men
voted for that right, and colored women
were among the suffragettes. Sojourner
Truth, a Detroit woman, was the greatest
of all of these.

Mr. Chairman, a vote against this
amendment today by a white man is a
vote against his wife, or his widow, or
his daughter, or his sister.

If we are trying to establish equality
in jobs, I am for it, but I am for making
white women equal, also,

Mrs. ST. GEORGE. Mr. Chairman, I
move to strike out the requisite number
of words.

Mr. Chairman, I was somewhat amazed
when I came on the floor this afternoon
to hear the very distinguished chairman
of the Committee on the Judiciary make
the remark that he considered the
amendment at this point illogical. I can
think of nothing more logical than this
amendment at this point.

This bill, which I support, so that you
will know that I am not just talking off
the top of my head, this bill if it is to
become law will be a law that exists in
a stronger form in 32 States of our
Union. It will then be imposed on the
other 18 States.

In support of this I would like to read
a colloquy which was held not in execu-
tive session, certainly, but in open ses-
sion of the Rules Committee, in which
I asked the ranking member of the Com-
mittee on the Judiciary, the gentleman
from Ohio [Mr. McCuLLocH]1, about this
very thing. If you will bear with me a
minute, I will read it:

Mrs. ST, GEORGE. Mr.Chairman, there is one
question I would like to ask the gentleman
from Ohio. 1Is it a fact that the law as now
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constituted in your State of Ohio and in my
State of New York is, if anything, stronger
than the law as it will be if this legislation
passes?

Mr. McCuLrocH. The law of the State of
New York and the law of the State of Ohio
is much stronger in the affected fields than
is this legislation.

Mrs. St. GEorgE. Another question. There
are 32 States, as I understand it, that already
have civil rights legislation. Are those States
also in most cases stronger Iin their civil
rights legislation than they would be under
this law?

Mr. McCurrocH. Without having read
every State statute, I would say the States
with the large populations without excep-
tion have legislation in this field that is
stronger than that which we propose.

Mrs. St. GEorGE. Going on from there, in
other words, there are 18 States that do not
have such legislation, is that correct?

Mr. McCuLrLocH. That is correct.

Mrs. St. Georce. So, this is really being
written for those 18 States, to all intents and
purposes, because we already have this, so
this will not make any very great difference
to us, except if it supersedes the law of the
State. Is it going to do that?

Mr. McCuLrLocH. It is not intended to su-
persede the laws of the States, except when
it is In conflict and grants or insures lesser
rights than are provided for in this legis-
lation.

Mrs. St. GEORGE. Otherwise, as in my State
of New York, we will continue to function
under the law as it is now written in the
State of New York, and in your State of
Ohio it will be the same thing?

Mr. McCuLrocH. That is true.

Mrs. St. GEorGe. So, when we come right
back to brass tacks, this s legislation written
for 18 States which do not have civil rights
legislation at the present time.

Mr. McCurLrocH. I think that is an accu-
rate statement, yes.

The reason I bring that up is that a
great many gentlemen, the predominat-
ing membership of this House, have a
facetious way of saying to any woman
on the question of equality, equal rights
under the law, and so forth, “But you
have all that already.”

Mr, Chairman, I am willing to admit
that in a great many States we have got
it already.

The CHAIRMAN. The time of the
gentlewoman from New York has ex-
pired.

(By unanimous consent, Mrs. ST.
Georce was allowed to proceed for 5
additional minutes.)

Mrs. ST. GEORGE. But there are
still many States where this equality does
not exist.

There are still many States where
women cannot serve on juries. There
are still many States where women do
not have equal educational opportunities.
In most States and, in fact, I figure it
would be safe to say, in all States—
women do not get equal pay for equal
work. That is a very well known fact.

Protective legislation prevents, as my
colleague from the State of Michigan
just pointed out—prevents women from
going into the higher salary brackets.
Yes, it certainly does.

Women are protected—they cannot
run an elevator late at night and that is
when the pay is higher.

They cannot serve in restaurants and
cabarets late at night—when the tips are
higher—and the load, if you please, is
lighter.
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So it is not exactly helping them—oh,
no, you have taken beautiful care of the
women.

But what about the offices, gentlemen,
that are cleaned every morning about 2
or 3 o’clock in the city of New York and
the offices that are cleaned quite early
here in Washington, D.C.? Does any-
body worry about those women? I have
never heard of anybody worrying about
the women who do that work.

So you see the thing is completely
unfair.

And to say that this is illogical. What
is illogical about it? All you are doing
is simply correcting something that goes
back, frankly to the Dark Ages. Be-
cause what you are doing is to go back
to the days of the revolution when
women were chattels. Of course, women
were not mentioned in the Constitution.
They belonged, first of all, to their
fathers; then to their husbands or to
their nearest male relative. They had
no command over their own property.
They were not supposed to be equal in
any way, and certainly they were never
expected to be or believed to be equal
intellectually.

Well, I will admit from what I have
seen very frequently here, I think the
majority sex in the House of Representa-
tives may not consider us mentally quite
equal, but I think on the whole consider-
ing what a small minority we are here
that we have not done altogether too
badly.

I think for that reason, if for no other,
we would like to be given more oppor-
tunities.

I can assure you we can take them.

I can assure you that we have fought
our way a long way since those days of
the Revolution. We have fought our way
a long way even since the beginning of
this century. Why should women be
denied equality of opportunity? Why
should women be denied equal pay for
equal work? That is all we are asking.

We do not want special privileges.
We do not need special privilege. We
outlast you—we outlive you—we nag you
to death. So why should we want
special privileges?

I believe that we can hold our own.
We are entitled to this little crumb of
equality.

The addition of that little, terrifying
word “s-e-x" will not hurt this legisla-
tion in any way. In fact, it will improve
it. It will make it comprehensive. It
will make it logical. It will make it
right.

Mrs. GREEN of Oregon. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

Mr. Chairman, I suppose that this
may go down in history as “women’s
afternoon,” but the women of the House,
I feel sure, recognize that you men will
be the ones who finally make the deci-
sion.

I wish to say first to the gentleman
who offered this amendment and to oth-
ers who by their applause I am sure are
giving strong support to it that I, for one,
welcome the conversion, because I re-
member when we were working on the
equal pay bill that, if I correctly under-
stand the mood of the House, those gen-
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tlemen of the House who are most strong
in their support of women's rights this
afternoon, probably gave us the most
opposition when we considered the bill
which would grant equal pay for equal
work just a very few months ago. I say
1 welcome the conversion and hope it is
of long duration.

I do not know whether I am in the
minority or whether I am in the ma-
jority earlier referred to by the gentle-
man from Virginia and I do not know
whether, after I leave the floor today, I
shall be called an “uncle Tom"”—or per-
haps an “aunt Jane.” However, as the
author of the equal pay bill and as a
member of the President’s Commission
on the Status of Women, I believe I have
demonstrated my concern and my deter-
mination to advance women's opportuni-
ties in every reasonable way possible.
But—I do not believe this is the time or
place for this amendment.

Let me say first that I agree with many
of the statements my women colleagues
have made about the great amount of
discrimination against women. Any
woman who wants to have a career, who
wants to go into the professions, who
wants to work, I feel cannot possibly
reach maturity without being very keenly
and very painfully made aware of all the
discrimination placed against her be-
cause of her sex.

This is true when I am invited to a
club in Washington as a guest to attend
a conference, and when I arrive at the
front door to attend that conference,
solely because I am a woman, I have to
£0 to the side door to gain admittance.

I do not know whether you gentlemen
realize it, but not long ago—in fact, in
September—a group of Latin American
editors were invited to the Press Club
here in Washington, D.C. When that
group of 12 Latin American editors
arrived there was one woman among
them, and the group was barred admis-
sion to the Press Club and held up for
20 minutes because one woman was in
the group. After 20 minutes the group,
including the woman editor, was finally
escorted up the fire steps at the back of
the building. That is a matter of record.

I do not feel that anyone can really,
honestly deny various discriminations in
many ways.

Mr. Chairman, discrimination is also
rampant in politics. You gentlemen
want the women to work in your cam-
paigns, but I hear more jokes about
women in politics than about women in
any other field.

If T may digress, I have tremendous
admiration for MARGARET CHASE SMITH—
for her ability, for her integrity, for her
political courage. I do not know—but
deep down in her heart I do not believe
she feels honestly she could possibly win
this year—but what wonderful courage!
And perhaps she is making that sacri-
fice hit which will allow some woman at
some time in the future to get to third
base or possibly to score.

After T have said all of this Mr. Chair-
man, I honestly cannot support the
amendment. For every discrimination
that has been made against a woman in
this country there has been 10 times as
much discrimination against the Negro
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of this country. There has been 10
times maybe 100 times as much humilia-
tion for the Negro woman, for the Negro
man and for the Negro child. Yes; and
for the Negro baby who is born into a
world of discrimination.

From the first day of life that baby
is the object of discrimination—some-
times subtle, sometimes cruel, and he or
she will feel it far more keenly all of his
life than I possibly could. Yes—the Ne-
gro will suffer far more from discrimina-
tion than any discrimination that has
been placed against me as a woman or
against any other woman just because
of her sex. Whether we want to admit
it or not, the main purpose of this legis--
lation today is to try to help end the
disecrimination that has been practiced
against Negroes. This becomes almost
a way of life. May I submit to my women
colleagues, while I join with you in ob-
jecting to the discrimination against
women, may I say that in all fairness
the discrimination against the female of
the species is not really a “way of life”
and, I repeat, it is a way of life against
Negroes in many parts of the country
and has been for far too many years.
And I must admit to my male colleagues
that sometimes, in some ways, maybe
women do get some advantages. How-
ever, this bill is primarily for the purpose
of ending discrimination against Negroes
in voting and in public accommodations
and in education and, yes, in employ-
ment, under this FEPC law. As much
as I hope the day will come when dis-
crimination will be ended against women,
I really and sincerely hope that this
amendment will not be added to this bill.
It will clutter up the bill and it may
later—very well—be used to help destroy
this section of the bill by some of the
very people who today support it. And
I hope that no other amendment will be
added to this bill on sex or age or any-
thing else, that would jeopardize our
primary purpose in any way.

The CHAIRMAN. The time of the
gentlewoman has expired.

Mr. THOMPSON of New Jersey. Mr.
Chairman, I ask unanimous consent that
the gentlewoman from Oregon [Mrs.
GreEN] may proceed for 5 additional
minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mrs. GREEN of Oregon. Mr. Chair-
man, in the spirit of American freedom
and liberty, cruel discriminations cry out
to be corrected in this Nation. Today, I
repeat, let us not add any amendment
that would place in jeopardy in any way
our primary objective of ending that dis-
crimination that is most serious, most
urgent, most tragic, and most widespread
against the Negroes of our country.

May I also say I am not in complete
agreement with everything that has been
said by my women colleagues. I think
that I, as a white woman, have been dis-
criminated against, yes—but for every
discrimination that I have suffered, I
firmly believe that the Negro woman has
suffered 10 times that amount of discrim-
ination. She has a double discrimina-
tion. She was born as a woman and she




2582

was born as a Negro. She has suffered
10 times as much discrimination as I
have. If I have to wait for a few years
to end this discrimination against me,
and my women friends—then as far as I
am concerned I am willing to do that if
the rank discrimination against Negroes
will be finally ended under the so-called
protection of the law.

May I say, Mr. Chairman, to the best
of my knowledge, there was not one word
of testimony in regard to this amend-
ment given before the Committee on the
Judiciary of the House or before the
Committee on Education and Labor of
the House, where this bill was considered.
I repeat—there was not one single bit of
testimony given in regard to this amend-
ment. There was not one single organi-
zation in the entire United States that
petitioned either one of these commit-
tees to add this amendment to the bill.
There was not one single Member of the
House who came to the Committee on
Education and Labor or who came to the
Committee on the Judiciary and offered
such an amendment.

Finally, Mr. Chairman, may I read a
letter which was sent to me yesterday
which reads as follows. It is from the
American Association of University
Women:

Hon. EpiTH GREEN,
House of Representatives,
Washington, D.C.

Dear Mrs. GREEN: It has been brought to
the attention of the Legislative Program
Committee of the American Association of
University Women, which is meeting today,
that it is probable that an amendment pro-
viding for the addition of the word “sex” to
section 704 in title 7 of the civil rights bill
on discrimination because of race, color, re-
ligion or national origin would be offered on
the floor this afternocon. In our opinion the
inclusion of the word "sex' in this title on
discrimination is redundant and could actu-
ally work to the disadvantage of this very
important legislation. We urge you to speak
against this and other amendments which
could weaken or impede the passage of this
very vital legislation which you, as an AAUW
member, know we in the assoclation support.

Sincerely,
MarJoRlE C. HAHN
Mrs. George C. Hahn,
Chairman, Legislative Program Com-
mittee.

Mr. ROOSEVELT. Mr. Chairman, will
the gentlewoman yield?

Mrs. GREEN. I yield to the gentle-
man from California.

Mr. ROOSEVELT. Mr. Chairman, I
want to pay tribute to the courage and
to the objectiveness of the very distin-
guished lady from Oregon. I want to
corroborate what she has said. I want
to say simply that before the Commit-
tee on Education and Labor there was an
agreement that the committee of which
my mother had the privilege to be chair-
man, when it was appointed, it was with
the understanding that it would finish
its work and after it finished its work
and a report came from the administra-
tion, then a bill would be considered in
the proper course of events. I would
certainly say to the gentlelady, and I
think she will agree, that when that time
comes and the recommendation is made
we will try to find a way to eliminate
the discriminations which have been
spoken of without doing the injuries
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which we all know also might exist if we
legislated in an unwise fashion.

Mrs. GREEN. I thank the gentleman.

Mr. THOMPSON of New Jersey.
Mr. Chairman, will the gentlewoman
yield ?

Mrs. GREEN. I yield to the gentle-
man from New Jersey.

Mr. THOMPSON of New Jersey. I
have the good fortune to be the chair-
man of the subcommittee of the Commit-
tee on Education and Labor which han-
dled the bill of the gentlewoman from
Oregon providing, after years and years
of effort on her behalf, equal pay for
equal work for women. I know perfect-
ly well that although this legislation is
great and good, there are still things to
be done. But I think the experience
which the Congress had with respect to
equal pay legislation might well be
thought of carefully here.

In the first instance it was not con-
sidered carefully enough, moved too fast
and was defeated in this body. There
is much to be done, that is true. If one
were to consider carefully all of the sug-
gestions, there is much to be done. This
is a difficult area in which to legislate.
I think, however, that we do not want
to go so fast and so far that the old rule
of abandoning ship will be changed and
the woman will have to take her place
in line rather than to go first.

I do not think the gentlewoman from
Oregon need yield to anyone, with all due
respect to her colleagues, in the interests
of legislating in behalf of women because
she has proven it in the form of legis-
lation. If one were to analyze all of the
cases, the hypoethetical cases set forth
by our distinguished colleague from
Michigan [Mrs. GrIFFITHS], it would ap-
pear that only color need be substituted
for sex in those instances, and the re-
sult of every one of them would be
changed.

So I thank the courageous gentlewom-
an from Oregon for her contribution,
and I might say that I agree quite clear-
ly with her.

Mrs. MAY. Mr. Chairman, I rise in
support of the pending amendment.

Mr. Chairman, this indeed seems to
be, as my distinguished colleage from
Oregon stated, ladies’ afternoon. You
have heard eloquent, articulate, logical,
and consistent arguments in support of
this amendment from my distinguished
fellow female colleagues from both sides
of the aisle.

Certainly, the gentlewoman from
Michigan [Mrs. GrirFITHS] has outlined
in effective legalistic terms what we are
asking here today in the way of equal
consideration for all women. The gen-
tlewoman from New York [Mrs. Srt.
Georcel and the gentlewoman from
Ohio [Mrs. Borton] and others have
presented additional cogent arguments.
I believe the case is fully presented, and I
do not wish to prolong the debate.

However, in recognizing my colleague
from Oregon [Mrs. Greenl], for her
courageous stand, I would say that I do
not think we can ever really assume
what is in the mind of any one of the
435 Members of the House when he of-
fers an amendment or prejudge any
Member on how he intends to vote on a
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measure. I would not assume that re-
sponsibility. I know the gentlewoman
is sincere in her convictions, as I am
sincere, because we have worked to-
gether in this field of trying to get an
equal rights amendment to the Consti-
tution. But may I point out to her that I
just cannot assume, as she has, that the
addition of this important amendment,
no matter who offers it, will jeopardize
this bill. We have been trying since 1923
to get enacted in the Congress an equal
rights for women amendment to the Con-
stitution,

Since 1923 more and more Members
have offered this amendment, but we
have never gotten the bill out of the
Committee on the Judiciary. The League
of Women Voters, some Federated Wom-
en's Clubs, the National Federation of
Business and Professional Women have
joined the National Woman’s Party in
consistently asking that wherever laws
or Executive orders exist which for-
bid discrimination on account of race,
color, religion, or national origin that
these same laws and orders should also
forbid discrimination on account of sex.

Recently in our congressional mail we
received a letter from Emma Guffey Mil-
ler, national chairman of the National
Woman's Party, which expresses alarm
over the complete absence in this bill of
any reference to civil rights for women.
She says:

We are alarmed over the interpretation
that may be given to the words “discrimina-
tion on the account of race, color, religion,
and national origin” used in the bill, if the
meaning of these words s not made clear
in the bill itsclf. We are informed that in
the past some government officials have in-
terpreted “race, color, religion, and national
origin” in a way that has discriminated
against the white, native-born American
woman of Christian religion.

I share the views of my colleague from
Oregon in her desire to eliminate the
proven discrimination which colored
women have suffered, but at the same
time I feel it is only just and fair to give
a.lll women protection against discrimina-
tion.

Mr. Chairman, this is to me the erux
of the question before us. As I say, I
am supporting the amendment on that
basis and on behalf of the various
women’s organizations in this country
that have for many years been asking
for action from the Congress in this
field, and who see this as the one possi-
bility we may have of getting effective
action.

I urge your support of this amend-
ment.

Mrs. KELLY. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I rise in support of this
amendment. I feel I would be remiss in
my duty if I did not so state. There is
little I can add to the arguments of my
colleagues who supported this amend-
ment, the gentlewoman from Michigan
who presented most legal arguments.
My colleague from New York [Mrs. St.
Georce]l who stated that “fringe bene-
fits” and the protective laws of the sev-
eral States would not be destroyed by
our favorable action on this amendment.
I also compliment my colleague from
Oregon who is opposed to the amend-
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ment, for her arguments, even though I
disagree with her position. If this sec-
tion VII, equal employment opportunity
section cannot be perfected to include
women, then, it has no place in the bill.
Why restore civil rights to all and fail to
give equal opportunity to all. My sup-
port and sponsorship of this amendment
and of this bill is an endeavor to have all
persons, men and women, possess the
same rights and same opportunities. In
this amendment we seek equal opportu-
nity in employment for women. No
more—no less.

I do not want any person to secure
more rights than any other, all I want is
same opportunities and right—on and in
all levels of government, or entities.

1 do not want anyone to be denied that
which is his or her inherent rights as
an individual.

Let us recognize that there are many
minorities in this country in all groups
and organizations. There are minorities
within groups as was mentioned this
morning by previous speakers. For their
opportunity, we seek to secure these
rights under this bill—whether group is
civie, social, or racial or an economic
group.

It is unfortunate that there is not
equal opportunity on account of eco-
nomic status. It is reaching a point in
this country when a person cannot seek
public office because one lacks the
economic status. This must, too, be cor-
rected by proper legislation. Sure, all
Americans do not want this. Further-
more, we do not want opportunities ob-
tained on account of race, color, or creed,
social status, or economic status—but on
account of merit.

I admit there are many places of em-
ployment I would prefer not to have
women employed but I never want to
deny them the right if they wish to seek
that employment.

I regret to state that the Department
of Labor was against the equal pay bill
for many, many years. I had intro-
duced the bill back in 1951 and was de-
lighted to have my colleague, the gentle-
woman from Oregon [Mrs. GREEN],
achieve its passage last year. Mrs. Pe-
terson whose letter was read in opposi-
tion to the present amendment does not
speak for all the women of the United
States nor do the university women.

Again I state I am not for the equal
pay amendment. I introduced the origi-
nal equal pay bill as the answer to that
amendment. I believe in equality for
women, and am sure the acceptance of
the amendment will not repeal the pro-
tective laws of the several States. I
therefore urge all to support this amend-
ment and hope it will prevail.

Mr., TUTEN. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, I rise to compliment
the performance of the brilliant female
Members of this great body.

It has been brought out in the debate
here today that I am defiinitely a mem-
ber of a minority group. In view of the
reference to Innsbruck and the brilliant
performance here on the floor today, I
accept my place, ladies, as a second-class
citizen. Although I am second class and
a member of a minority group, I rise
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to inform the House that I always take
my stand for the majority.

I have been vigorously opposed to this
bill—not as a racist—but in the interest
of the rights of all of the citizens of this
country. Since I am a man, which places
me in the minority and makes me a
second-class citizen—and the fact that
I am white and from the South—I look
forward to claiming my rights under the
terms of this legislation.

But, Mr. Chairman, the main purpose
of my rising is this: Some men in some
areas of the country might support leg-
islation which would discriminate
against women, but never let it be said
that a southern gentleman would vote
for such legislation.

Therefore, Mr. Chairman, I rise in
support of this amendment.

Mr. POOL. Mr. Chairman, I move to
strike out the last word and rise in sup-
port of the amendment.

Mr. Chairman, I arise in support of
the amendment and point out that the
interests and welfare of all American
citizens, without distinction as to sex,
shall prevail. This principle of equality
of rights under the law for all citizens
without distinction as to sex would there-
by safeguard American women from such
inequities with regard to their civil rights
as are now threatened in the pending
civil rights bill.

Mr. ANDREWS of Alabama. Mr.
Chairman, I move to strike out the last
word and rise in support of the amend-
ment.

Mr. Chairman, I rise in support of this
amendment offered by the gentleman
from Virginia [Mr. SmiTH]. Unless this
amendment is adopted, the white women
of this country would be drastically dis-
criminated against in favor of a Negro
woman.

If a white woman and a Negro woman
applied for the same job, and each
woman had the identical qualifications,
the chances are about 99 to 1 that the
Negro woman would be given the job
because if the employer did not give the
job to the Negro woman he could be
prosecuted under this bill. Failure to
employ the white woman would not sub-
ject the employer to such action.

Commonsense tells us that the em-
ployer would hire the Negro woman to
avoid prosecution. The white woman
will be at a great disadvantage in the
business world unless this amendment is
adopted.

Mr. RIVERS of South Carolina. I
rise in support of the amendment offered
by the gentleman from Virginia [Mr.
Smiti] making it possible for the white
Christian woman to receive the same
consideration for employment as the
colored woman. It is incredible to me
that the authors of this monstrosity—
whomever they are—would deprive the
white woman of mostly Anglo-Saxon or
Christian heritage equal opportunity bte-
fore the employer. I know this Con-
gress will not be a party to such an evil.

Mr. SMITH of Virginia. Mr. Chair-
man, I move to strike out the last word.

Mr. Chairman, I shall not take the 5
minutes but I want to call attention to
the fact that the gentlewoman from
Oregon read a letter from the Organiza-
tion of University Women.
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I did not mention it, but I assume all
of you have received the same letter I
received from the American Women'’s
Party urging the adoption of this
amendment. I hope you will take that
into account in determining how to vote
on this amendment.

There is one thing that I want to say
that I think is extremely serious about
this bill so far as white women are con-
cerned.

If the bill is passed there is a pro-
vision in subparagraph (c¢) on page 79
whieh would require that every employer
in the United States, from General Mo-
tors on down to anyone who employs as
many as 25 people, keep an accurate
record of all hiring and firing activities.
That record would have to contain all
of the details required by this Commis-
sion. The organization woud have to
keep records as to why one was not em-
ployed and why another was employed.

I put a question to you in behalf of
the white women of the United States.
Let us assume that two women apply for
the same job and both of them are
equally eligible, one a white woman and
one a Negro woman. The first thing
that employer will look at will be the
provision with regard to the records he
must keep. If he does not employ that
colored woman and has to make that
record, that employer will say, “Well,
now, if I hire the colored woman I will
not be in any trouble, but if I do not hire
the colored woman and hire the white
woman, then the Commission is going
to be looking down my throat and will
want to know why I did not. I may be
in a lawsuit."”

That will happen as surely as we are
here this afternoon. You all know it.

I have not heard anybody give any
valid reason why the amendment should
not be adopted.

Mr. GARY. Mr. Chairman, will my
distinguished colleague yield? 3

Mr. SMITH of Virginia. I yield to my
colleague.

Mr. GARY. I wish to associate my-
self with my colleague in support of his
amendment. I believe it is a good
amendment and I trust the House will
adopt it.

Mr. HUDDLESTON. Mr. Chairman,
will the gentleman yleld?

Mr. SMITH of Virginia. I yield to the
gentleman from Alabama.
Mr. HUDDLESTON. Ithank the gen-

tleman for yielding. I shall take only a
minute.

I do not wish to delay the further con-
sideration of the bill any longer than
necessary.

We have all heard this afternoon from
some of the opponents of this amend-
ment a hue and ery that this will do so
much damage to the civil rights bill.
Those of you who were in the House in
1957 will remember that, at that time,
we considered an amendment to allow
women to serve on Federal juries. That
amendment was offered on the floor. At
that time the hue and cry went out from
these same partisans to the effect that
it would ruin the bill. [t did not ruin
that bill.

I fail to see any logic in the argument
that this amendment would do any dam-
age to the legislation.
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I thank the gentleman from Virginia
for yielding.

Mr. WATSON. Mr. Chairman, will
the gentleman yield?

Mr. SMITH of Virginia. I yield to the
gentleman from South Carolina.

Mr. WATSON. Mr. Chairman, I com-
mend my distinguished leader from Vir-
ginia for his foresight in presenting this
splendid amendment. I join with him
and others in wholehearted support of
the amendment. I hope that it will pass
to prove to everyone that we believe in
equal rights for all people, and especially
for the ladies of our Nation.

Mr. LINDSAY. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I oppose the amend-
ment, because I do not believe it belongs
in this bill. I hope it will be voted down.

Mr. MATHIAS. Mr. Chairman, will
the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Maryland.

Mr. MATHIAS. I concur fully with
the gentleman from New York in op-
position to the amendment.

Mps. GREEN of Oregon. Mr. Chair-
man, will the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
woman from Oregon.

Mrs. GREEN of Oregon. I have been
touched by the strong support of this
legislation by some of my colleagues—
for instance, the gentleman from Ala-
bama [Mr. HupprLeEsTon]. Could the
gentleman tell me if he gave his support
to the equal-pay-for-equal-work bill,
considered a few months ago?

Mr. HUDDLESTON. Last year?

Mrs. GREEN of Oregon. Yes.

Mr. HUDDLESTON. Isupported that
legislation, and I also supported the
amendment in the 1957 civil rights bill to
allow women to serve on Federal juries.
I intend to support the amendment this
afternoon.

Mrs. GREEN of Oregon. I am glad
the gentleman did. However, many of
the people who are most ardent in sup-
port of this amendment today were
among those who appeared before our

committee and who talked to me on the

floor and who were the strongest in their
opposition to a very simple bill to pro-
vide equal pay for equal work for women.

Because of biological differences be-
tween men and women, there are differ-
ent problems which will arise in regard
to employment. These should be care-
fully considered by the Committee.
There will be new problems for business,
for managers, for industrial concerns.
These should be taken into considera-
tion before any vote is made in favor of
the amendment without any hearings at
all on the legislation.

Mr. ROOSEVELT. Mr.
will the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from California.

Mr. ROOSEVELT. Mr, Chairman, I
thank the gentleman for yielding. I
want to quote from the President’s Com-
mission on Opportunities for Women of
which, as I previously said, my mother
was the Chairman. There are the fol-

Chairman,
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lowing words in that report, and I hope
you will all read them:

Actually situations vary far too much to
make generalizations applicable and more
information is needed on rates of quits, lay-
offs, absenteeism, and illness among women
workers and on the qualifications of women
for responsible supervisory or executive
positions.

This is a clear indication that respon-
sible women themselves recognize the
problems that are inherent in any such
approach as has now been proposed. I
shall have to vote against the proposi-
tion.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from New York.

Mr. CELLER. I ask for this time in
order to ask the gentleman from Califor-
nia if he will furnish some of the names
of the women members and the organiza-
tions that are represented on that Presi-
dent’'s Commission of which your late
lamented mother was Chairman.

Mr. ROOSEVELT. I do not want to
take the time of the Committee to read
all of them, but there are Dr. Mary I.
Bunting, president, Radcliffe College:
Mrs. Mary E. Callahan, member, execu-
tive board, International Union of Elec-
trical, Radio & Machine Workers; Miss
Dorothy Height, president, National
Council of Negro Women, Inc.; Miss
Margaret Hickey, public affairs editor,
Ladies’ Home Journal; Mrs. Viola H.
Hymes, president, National Counecil of
Jewish Women, Inc.; Miss Margaret J.
Mealey, executive director, National
Council of Catholic Women; Mr. William
F. Schnitzler, secretary-treasurer, Amer-
ican Federation of Labor and Congress of
Industrial Organizations; Dr. Cynthia C.
Wedel, assistant general secretary for
program, National Council of the
Churches of Christ in the U.S.A.

I shall ask later for the privilege of
inserting the entire list.

The list of all members of the Com-
mission follows:

MEMBERS OF THE COMMISSION

The names of the men and women ap-
pointed to the Commission, and the posts
they occupled at the time of their appoint-
ment, were:

Mrs. Eleanor
ceased).

Mrs, Esther Peterson, Executive Vice Chair-
man, Assistant Secretary of Labor.

Dr. Richard A. Lester, Vice Chairman,
Chairman, Department of Economics, Prince-
ton University.

The Attorney General, Hon. Robert F. Ken-
nedy.

The Secretary of Agriculture, Hon. Orville
L. Freeman.

The Secretary of Commerce, Hon. Luther
H. Hodges.

The Secretary of Labor, Hon. Arthur J.

Goldberg, Hon. W. Willard Wirtz.

The Becretary of Health, Education, and
Welfare, Hon. Abraham A. Ribicoff, Hon. An-
thony L. Celebrezze.

Hon. George D. Aiken, U.S. Senate.

Hon. Maurine B. Neuberger, U.S. Senate.

Hon. Edith Green, U.S. House of Repre-
sentatives.

Hon, Jessica M. Wels (deceased), U.S. House
of Representatives.

The Chairman of the Civil Service Commis-
sion, Hon. John W. Macy, Jr.

Roosevelt, Chairman (de-
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Mrs. Macon Boddy, Henrletta, Tex.

Dr. Mary I. Bunting, president, Radcliffe
College.

Mrs. Mary E. Callahan, member, executive
board, International Union of Electrical,
Radio & Machine Workers.,

Dr. Henry Davld, president, New School for
Soclal Research.

Miss Dorothy Height, president, National
Council of Negro Women, Inc.

Miss Margaret Hickey, public affairs editor,
Ladies' Home Journal.

Mrs. Viola H. Hymes, president, National
Council of Jewish Women, Inc.

Miss Margaret J. Mealey, executive director,
National Council of Catholic Women.

Mr. Norman E. Nicholson, administrative
;salatant.. Kaiser Industries Corp., Oakland,

allf.

Miss Marguerite Rawalt, attorney; past
president: Federal Bar Association, National
Assoclation of Women Lawyers, National Fed-
eration of Busines & Professional Women's
Clubs, Inc.

Mr. William F. Schnitzler, secretary-treas-
urer, American Federal of Labor and Congress
of Industrial Organizations.

Dr, Caroline F, Ware, Vienna, Va.

Dr. Cynthia C. Wedel, assistant general
secretary for program, National Council of
the Churches of Christ in the U.S.A.

The CHAIRMAN. The time of the
gentleman from New York has expired.

Mr. GATHINGS. Mr. Chairman, I
ask unanimous consent to extend my re-
marks at this point in the REcorp.

The CHAIRMAN, Is there objection
to the request of the gentleman from
Arkansas?

There was no objection.

Mr. GATHINGS. Mr. Chairman, the
amendment of the gentleman from Vir-
ginia [Mr. SmITH] to protect the em-
ployment rights of all women should
be agreed to. There can be no plausible
reason that a white woman should be
deprived of an equal opportunity to get
a job simply because of her sex and a
colored woman obtain that position be-
cause of her preferential rights as con-
tained in this bill. Title VII seeks to
make it an unlawful employment prac-
tice for an employer to fail or refuse to
hire or to discharge or otherwise dis-
criminate against any individual because
of race, color, religion, or national origin.
The language covers all employees, or
would-be employees, except white
women. I do not want to discriminate
against a job applicant because of her
sex and I hope that Members of this
body will approve the amendment of the
gentleman from Virginia.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Virginia [Mr. SmrrH].

Mrs. GRIFFITHS. Mr. Chairman, on
that I demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr, CELLER and
Mrs. GRIFFITHS.

The Committee divided, and the tellers
reported that there were—ayes 168, noes
133.

So the amendment was agreed to.
AMENDMENT OFFERED BY MR. REID OF NEW YORK

Mr. REID of New York. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. REmm of New
York: On page 69, line 23, after “training”
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insert “or retraining, Including on-the-job
training”.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. REID of New York. I yield to the
distinguished chairman from New York.

Mr. CELLER. Mr. Chairman, this
amendment is acceptable to me.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield?

Mr. REID of New York. I yield to the
gentleman from Ohio.

Mr. McCULLOCH. The amendment
is acceptable over here.

Mr. LINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. REID of New York. I yield to the
gentleman from New York.

Mr. LINDSAY. I congratulate the
gentleman for offering this amendment.
It does not change the meaning of the
section at all. It restates what is already
in it, and we will accept it.

Mr. HARRIS. Mr. Chairman, will the
gentleman yield?

Mr. REID of New York. I yield to the
gentleman from Arkansas.

Mr. HARRIS. Mr. Chairman, what
does the gentleman mean by “retrain-
ing”’? If you have been trained in some-
thing, what is the interpretation of
“retraining"?

Mr. REID of New York. In answer to
the question of the gentleman from
Arkansas, it includes those in need of
new skills: and those affected when a
business moves. It would deal with au-
tomation, those who have heen auto-
mated out. It involves any kind of re-
training of that sort.

Mr. HARRIS. In other words, if a
person is trained in a particular skill
and it is later determined he wants to
pursue another skill and he is trained in
that particular skill, then you call that
retraining?

Mr. REID of New York. That is one
definition.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. REID of New York. I yield to the
gentleman from Iowa.

Mr. GROSS. What will this cost?

Mr. REID of New York. I would hope
it would save money, because I think
apprentice training is basic to the whole
question of hard-core unemployment.
It is the area in employment where there
is perhaps the greatest need—the semi-
skilled and the unskilled.

As the gentleman perhaps knows,
something like only two percent of those
undergoing apprentice training in the
United States are Negroes. I would hope
this section and these additional words
retraining and on-the-job training would
make the section explicit; would help
the whole question of unemployment;
and would help the economy. Above all,
I hope it will represent a step forward
for equal opportunity or merit in em-
ployment.

Mr. LINDSAY. Mr. Chairman, will the
gentleman yield?

Mr. REID of New York. I yield to the
gentleman from New York.

Mr. LINDSAY. The word “training™
as appears in line 23, page 69, includes
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retraining. The gentleman in his
amendment does not add anything or
take away anything. It just makes ex-
plicit what was intended by the drafters
of the bill.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York [Mr. Rem].

The amendment was agreed to.

AMENDMENT OFFERED BY MR, PURCELL

Mr. PURCELL. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. PURCELL: Page
70, line 4, insert “(1)” immediately follow-
ing “title,” and immediately before the pe-
riod in line 10 on page 70 insert the follow-
ing: “, and (2) it shall not be an unlawful
employment practice for a school, college,
university, or other educational institution
or institution of learning to hire and employ
employees of a particular religion if such
school, college, university, or other educa-
tional institution or institution of learning
is, in whole or in substantial part, owned,
supported, controlled, or managed by a par-
ticular religion or by a particular religious
corporation, association, or society, or if the
curriculum of such school, college, univer-
sity, or other educational institution or in-
stitution of learning is directed toward the
propagation of a particular religion”.

Mr. PURCELL. Mr. Chairman, this
amendment is being offered to provide
protection to the organized religious
groups in this country from action by
the Federal Government under the pro-
visions of title VII of this bill.

I am sure that it is not the intention
of those who are supporting this bill to
subject religious organizations or church
groups to a requirement of hiring em-
ployees from outside their particular
faith or belief. Evidence of the effort
to protect these groups is found in the
language of section 703. This section,
as you will recall, exempted any “reli-
gious corporations, associations, and so-
cieties.” Again, in section 704, the lan-
guage indicates an intent to protect
church-related organizations, when they
have jobs involving a “bona fide occupa-
tional qualification reasonably necessary
to & normal operation.”

In my study of the bill, I discovered
that generally the church-affiliated
schools and colleges are not protected
by these two attempts to exempt them.

Almost without exception, the term
“religious corporation” would not in-
clude church-affiliated schools unless
this definition should receive the most
liberal possible interpretation by the
courts. Actually most church-related
schools are chartered under the general
corporation statutes as nonprofit insti-
tutions for the purpose of education.

The same problem exists in section
704(e) as it now reads. A church-affil-
iated school could probably easily defend
the choice of a professor of religion, a
professor of philosophy, or even a pro-
fessor in the social science department,
on the basis of religious background and
church membership. I believe, however,
that a court could easily choose to in-
terpret this law in such a way that the
failure of a church-affiliated school to
hire an atheist for the job of chemistry
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professor could subject that school to
legal action.

It might be equally difficult to prove
that a specific religious background
would be a “bona fide occupational
qualification reasonably necessary,” in
the hiring of a dean of students, or a
director of a dormitory, or even the su-
pervisor of library materials.

The church-affiliated schools should
have the right to hire employees on the
basis of religion if they choose to do so.

Should there be any doubt that these
church-related schools come under this
bill as “affecting commerce,” I would
like to eall your attention to the fact
that these schools: First, sell research
projects to both the U.S. Government
and private enterprise; second, they sell
radio and TV rights to their athletic
contests; third, they sell pamphlets.
books, and text materials; and, fourth
some of them own stocks and govern-
ment bonds.

The National Labor Relations Board
has found several times that colleges

‘qualify under the commerce clause as

“affecting commerce.”

There may be some who feel that it
would be an unwise policy for a church-
affiliated school to restrict itself only to
members of its own church for its em-
ployees, but certainly it should be their
right to do so.

Failure to specifically exempt church-
affiliated schools could subject them to
legal action that should never have to
happen. The church-related school
should never be called upon to defend
itself for failure to hire an atheist or a
member of a different faith. Also the
school should not be called upon to prove
in a legal action that it is protected by
a provision of this bill. It should be so
spelled out that there is no question of
their right to hire employees on the basis
of religion.

Failure to be sure that church schools
are exempt would be failure to continue
the recognized policy of keeping churches
and church activities free from Federal
controls. Failure to provide specifically
for the exemption of church schools as
given in my amendment would be an in-
trusion on the right to freedom of re-
ligion and would be a violation of the
principle of separation of church and
state.

I earnestly request your support for
this amendment.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

(By unanimous consent, at the request
of Mr. EpMONDSON, Mr. PURCELL was
granted permission to proceed for 2 ad-
ditional minutes.)

Mr. EDMONDSON., Mr. Chairman,
will the gentleman yield?

Mr. PURCELL. I yield to the gentle-
man from Oklahoma.

Mr. EDMONDSON. Will the gentle-
man tell us, is this designed to be con-
fined entirely to schools that have a mis-
sion to propagate a religious faith? Do
I understand that part of the gentle-
man's amendment correctly?

Mr. PURCELL. This amendment
would be limited to church affiliated col-
leges and universities, part of whose
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mission, I am sure, is to propagate the
belief of the denomination that is sup-
porting that educational institution; yes,
sir.

Mr. EDMONDSON. If I understand
the exemption correctly, it would apply
only to selections which they make of
personnel on the basis of religion; is that
correct?

Mr. PURCELL. It would be only on
the basis of religion. It does not touch
color, race, or country of origin, or any
other aspect.

Mr. EDMONDSON. I thank the gen-
tleman, and will support the amend-
ment.

Mr. GATHINGS.
the gentleman yield?

Mr. PURCELL. I yield to the gentle-
man.

Mr. GATHINGS. Mr. Chairman, I
support the gentleman’s amendment and
wholeheartedly hope that the amend-
ment will be adopted. Religious insti-
tutions should not be subjected to domi-
nation or control of the Equal Employ-
ment Commission or any governmental
body in connection with the hiring of
faculty members or any employees or in
any way interfere with the policies of
the religious organization. There should
be complete separation of church and
state.

Mr. PURCELL. I thank the gentle-
man.

Mr. CELLER. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, the amendment offered
by the gentleman from Texas [Mr. Pur-
ceLL] would broaden the exemption of
section 704 (a) which provides that where
religion or national origin is a bona fide
occupational qualification and reason-
ably necessary to the normal operation
of a particular business or enterprise, the
provisions of title VII shall not apply.

Section 704(e) seems clearly to exempt
teaching and administrative positions in
religious, educational institutions, and
the amendment therefore is unneces-
sary with respect to these classifications.

However, insofar as the gentleman’s
amendment would also exempt nonad-
ministrative and nonteaching personnel,
the amendment goes too far.

Now we cannot object to any bona fide
occupational qualifications for positions
like professors, teachers, experts, re-
search assistants, registrars, deans, or di-
rectors of dormitories. We exempt them
under the present wording of the stat-
ute, but the gentleman goes further,
and he would exempt nonadministrative
and nonteaching personnel and practi-
cally all personnel or employees of a par-
ticular organization.

He would exempt, for example, jani-
tors. He would exempt laborers. For
that reason—because it would go too
far—and for the further reason that the
wording of the provision in the bill is
ample for the purposes, I feel I must
oppose the amendment.

Mr. McCULLOCH. Mr.
will the gentleman yield?

Mr. CELLER. 1 yield to the gentle-
man from Ohio.

Mr. McCULLOCH. The chairman
has carefully and accurately analyzed
the legislation as is and he has carefully

Mr. Chairman, will

Chairman,
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and accurately analyzed the amendment.
I am of the opinion that it is not within
the intent, the spirit, and the purpose
of the legislation as written and as un-
derstood by an overwhelming majority
of the House to change that concept. In
my opinion, the amendment should be
rejected.

Mr. HARRIS. Mr. Chairman, will the
gentleman yield for a question?

Mr. CELLER. 1 yield to the gentle-
man from Arkansas.

Mr. HARRIS. As an example, let us
suppose that Ouachita Baptist College
in my district received an application
from a person who happened to be an
atheist for @ position of janitor. Suppose
that the college determined it would not
be a proper employee. Suppose he made
a complaint. Would the Commission
then have authority to investigate and
take action?

Mr. CELLER. Religion is not, and
should not, be a qualification for the job
of janitor.

Mr. HARRIS. The gentleman said a
moment ago that subsection (e) was
applicable insofar as the exclusion is
concerned, with reference to teaching.

Mr. CELLER. As to teaching, yes;
and as to administrative positions, yes;
but when it comes to nonteaching and
nonadministrative positions, for ordinary
laborers, there should not be an exemp-
tion.

Mr. HARRIS. Then an atheist could
be forced upon this particular college?

Mr. CELLER. Not necessarily. It
would depend on all the circumstances.

Mr. HARRIS. But the Commission
would have authority to determine
whether it would come within the
statute?

Mr. CELLER. That would be for the
courts and the Commission. That ex-
ample goes a little too far.

Mr. HARRIS. Perhaps so, but I am
trying to get an understanding.

Mr. CELLER. I wish to make this
clear. Certainly with respect to bona
fide occupational qualifications involved
in teaching and involved in the adminis-
tration of a college that is covered by the
title, and which may be denominational,
the act shall not apply. However, with
respect to nonteaching and nonadmin-
istrative positions, the ordinary laborers
and the ordinary janitors, I believe the
act should apply. That is what we
intended.

The CHAIRMAN. The time of the
gentleman from New York has expired.

(By unanimous consent Mr. CELLER
(at the request of Mr. Harr1s) was given
permission to proceed for 2 additional
minutes.)

Mr. HARRIS. Mr. Chairman, will the
gentleman yield further?

Mr. CELLER. I yield to the gentle-
man from Arkansas.
Mr. HARRIS. I used an example of

my own denomination. It could have
been Catholic University or any other
religious school.

A person who did not have a professed
belief in God, then, could go to an insti-
tution, could apply for a laborer’s job or
for a janitor's job, if that were a position,
and, if turned down, would have a right
to go to the Commission?
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Mr. CELLER. If the institution was
not a “religious corporation or society,”
you would be correct.

Mr. HARRIS. And the Commission
would have a right to say to the institu-
tion, “You have to give consideration to
this man’'s employment."

Mr. CELLER. Yes. They would have
to give consideration to it.

Mr. HARRIS. They would?

Mr.CELLER. Yes.

Mr. HARRIS. The amendment ought
to be adopted, then.

Mr. CELLER. I believe the amend-
ment should not be adopted. The gen-
tleman has given a very isolated case
which probably would not arise.

Mr. HARRIS. Let me give another il-
lustration. Suppose a man applied as
a coach of the football team. Would
that be included?

Mr. CELLER. That might be in the
nature of an administrative qualifica-
tion, for a football coach.

Mr. HARRIS. It might be?

Mr. CELLER. It might be.

Mr. HARRIS. But it might not be?

Mr. CELLER. I believe it likely would
be. I believe it would be administrative.

Mr. HARRIS. We are getting into a
very dangerous area, Mr. Chairman.

Mr. CELLER. All of these cases might
be in a dangerous area, and they would
have to be tested in the courts, eventu-
ally. All new legislation presents diffi-
culties.

Mr. POFF. Mr. Chairman, I move to
strike out the last word.

Mr. Chairman, I hesitate to take time
on this. I have not spoken often today,
but I think the gentleman from Texas
offered an amendment which deserves
very careful scrutiny before this House
acts precipitously. Let us ponder for
just a moment why the authors of this
bill considered it wise to grant any ex-
ception under the FEPC title to those
institutions which might for one reason
or another prefer to employ people who
profess a particular religion. Was it
not because they realized that the heads
of the institutions were concerned that
the employees who came in daily con-
tact with the students enrolled in those
institutions might influence those stu-
dents? And who can say what em-
ployee will influence the impressionable
mind of a student and what employee
will not? If you will pardon the per-
sonal allusion, the best friend I had
among the employees of the college I
was privileged to attend was not the
professor of political science but the
janitor. And that old gentleman had a
very great impact upon the formulation
of many of the convictions which I hold
dear today. I say that we should not
tamper with the freedom of any religious
body in the operation of any of its insti-
tutions to propagate its religious beliefs
by meddling with the employment poli-
cies it pursues.

Accordingly, I most earnestly, I most
earnestly hope that we will not for the
sake of expedition or dispatch, about
which we have heard so much, lightly
disregard and cast aside the import of
the amendment offered by the gentle-
man from Texas.
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Mr. McCULLOCH. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I regret that it is neces-
sary to oppose the gentleman from Vir-
ginia, my colleague, on so many occa-
sions. I repeat what I said with respect
to the chairman's statement. My con-
clusion was not hastily arrived at. The
bill as drafted exempts all administra-
tive personnel and those of the teaching
profession in these religious institutions.
It would, in my opinion, exempt the
executive officials of the religious institu-
tions. I ask the members of this com-
mittee why should the janitors of an in-
stitution be discriminated against in
seeking employment on the ground that
they were going to influence students in
these educational institutions? If we
adopt this amendment, we may well be
building in the bill a legal discrimination
which we have worked so long to elimi-
nate. In my opinion, the amendment is
not needed and will not serve the pur-
pose intended by an overwhelming ma-
jority of this House.

Mr. HUTCHINSON. Mr. Chairman,
will the gentleman yield to me for a
question?

Mr. McCULLOCH. I yield to the
gentleman for a question.

Mr. HUTCHINSON. I would like to
ask the gentleman this question: Let us
suppose a situation of a church-related
college where the religious organizations
of the church make contributions of one
sort or another to the support of that
college. Then do I understand that a
man who is a professed atheist can be
hired as the janitor at such a college
and that the good people of that church
can be made to support him?

Mr. McCULLOCH. This bill will have
nothing to do with the logical reasons
of hiring or failing to hire anyone. No
chief of personnel of any religious edu-
cational institution needs to hire any
atheist, if that be a logical reason for
not hiring employees there. We are talk-
ing about discrimination by reason of
color.

Mr. HUTCHINSON. No. We are talk~
ing about discrimination by reason of
conviction.

Mr. McCULLOCH. And religion. -

Mr. ROOSEVELT. Will the gentle-
man yield?

Mr. McCULLOCH. I yield to the
gentleman from California.

Mr. ROOSEVELT. Mr. Chairman, I
want to say to the gentleman from Ohio
that he has exactly expressed the views
of those who originally wrote this legis-
lation. In section T03 we clearly exempt
all religious corporations as such, defi-
nitely and properly, and then on page 70,
beginning at line 4 we again do just what
the gentleman said which is, wherever
there is a proper bona fide reason, be-
cause of the occupational gualification,
there can be no question that the people
would be exempt and need to be exempt.

Mr. ROUSH. Mr. Chairman, I move
to strike out the requisite number of
words.

Mr. Chairman, I have for the past few
days sat on this side of the aisle and
consistenly supported the committee in
their opposition to the many amend-
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ments which have been offered to this
bill. However, on this particular amend-
ment I must desert their cause, because
I do not believe it is just. The gentle-
man from Texas is a very sincere and
able colleague of ours. It was not his
intention in any way to deprive us of
the full effect and intention of this bill
which was to protect and to assure our
colored friends their just rights. This
goes to something I think would touch
almost every Member here because surely
they have a denominational school in
their district.

I am not so sure, as has been stated
here, that the exclusion of that section
703 does apply. I am not so positive of
that. First of all most of these schools
are religious, nonprofit corporations.
Secondly, we have no assurance that a
church-related college or university is a
religious corporation. Then, too, I think
you have to understand the atmosphere
of a college campus if that college or
university is denominational.

I attended a denominational college.
I serve on the board of trustees of a
denominational college. I lived on the
campus of a denominational college.
That college insists not only that its
administrators, not only its teachers and
professors adhere to its religious beliefs,
but insists that the janitors and every-
one else who is employed by that school
adhere to those beliefs. That college
should have the right to compel the indi-
viduals it employs to adhere to its be-
liefs, for that college exists to propagate
and to extend to the people with whom
it has influence its convictions and be-
liefs. To force such a college to hire an
“outsider” would dilute if not destroy its
effect and thus its very purpose for
existence.

There are five such schools in my par-
ticular district and each of them fits
this category. You have to understand
the total atmosphere of these college
campuses in order to understand what
this gentleman is attempting to do. To
force them to hire those outside their
own beliefs destroys the total influence
of those colleges. Surely the member-
ship of this House does not want that.

Mr. Chairman, I strongly urge my col-
leagues to support the amendment of the
gentleman from Texas. I think it is a
good amendment and should be adopted.

Mr. ROBERTS of Texas. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I take this time in or-
der to direct a question to the gentle-
man from California [Mr. ROOSEVELT].
The district I am privileged to represent
has probably the largest church-sup-
ported orphans’ home in the United
States. As a matter of fairness, the
house mothers for those orphans are
widows of preachers of the same faith
and, insofar as possible, retired ministers
make up most of the other personnel.

My question is this: Is that home com-
pletely exempt? Can they employ peo-
ple of their own faith in all positions in
the orphans’ home?

Mr, ROOSEVELT. May I ask a ques-
tion? Is the organization to which the
gentleman refers wholly owned by this
religious order?

Mr. ROBERTS of Texas. Yes, it is.

2587

Mr. ROOSEVELT. Undquestionably it
would be exempt under section 703.

Mr. GILL. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas. I yield to
the gentleman from Hawaii.

Mr. GILL. Is it an educafional in-
stitution?

Mr. ROBERTS of Texas. It is an or-
phans' home. They operate a school in
connection with it, but they also operate
a very large experimental farm to take
care of the orphans of the faith of this
group of people. In light of the prob-
lems raised, the gentleman from Texas
[Mr. PurcerLL] has offered an amend-
ment that should be approved by this
body, and if there is any doubt, certainly
it should be approved.

Mr. EDMONDSON. Mr. Chairman,
will the gentleman yield?

Mr. ROBERTS of Texas. I yield to
the gentleman from Oklahoma.

Mr. EDMONDSON. I would agree
with the gentleman wholeheartedly on
the last statement he made because of
the difference that appears to prevail
in the leadership of the committee on this
question. Very definitely, the gentle-
man from California and the gentleman
from Hawaii too have given a different
answer on this point than the answer
that was given by the very distinguished
and able chairman of the committee.
Unless the chairman of the committee
modifies his views as he has given them
to this committee, it seems to me the
only safe course to follow to assure fair
action to these religious institutions such
as the gentleman has described is to
adopt the amendment offered by the
gentleman from Texas.

Mr. CHELF. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas. I yield to
the gentleman from Kentucky.

Mr. CHELF. Mr. Chairman, I would
like for the Recorp to show that I sup-
ported the previous amendment that
gave all women of this Nation equal
rights. As a member of the Judiciary
Committee for 19 years, I have supported
equal rights for women all that time.
I want the Recorp to show also I am sup-
porting this amendment because I have
far too many religious orders in my dis-
trict to take any chances. I have many
splendid Catholic colleges, schools and
orders. Why I have the famous and
God-fearing order of the Trappist Monks,
Baptist colleges, Presbyterian colleges,
even some fine Mormons. All of these
good people have the right under the first
amendment to follow the religion of their
own choice. My colleagues—insomuch
as there is much doubt in the hearts and
minds of many of us—let us vote for the
Purcell amendment. We absolutely can-
not take any chances—there is far too
much at stake.

Mr. Chairman, I want to compliment
both the gentleman from Texas [Mr.
PurcerLL] and the able gentleman from
Texas [Mr. RoeerTs] for their great fight
to remove any doubts about religious
freedom in this Nation.

Mr. GILL. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas. I yield to
the gentleman from Hawaii.
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Mr. GILL. Can the gentleman tell me
whether he believes a large institution of
higher education which is receiving a
substantial amount of Federal funds,
which happened to be connected with
one denomination or another, should be
allowed to prohibit the hiring of all
other members of that institution?

Mr. ROBERTS of Texas. I certainly
do. I believe any religious institution
should select any employee of any faith
desired.

Mr. GILL. Including the use of Fed-
eral funds?

Mr. ROBERTS of Texas. There are
no Federal funds involved. The gentle-
man is adding a condition that does not
exist. There are no Federal funds in-
volved in this orphans' home.

Mr. WRIGHT. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas.
the gentleman from Texas.

Mr. WRIGHT. Since there seems to
be some doubt, if the authors of the bill
believe it is the intent of the bill to ex-
empt such institutions in the employ-
ment of people on their faculty and simi-
lar jobs, if they believe that, what pos-
sible harm can there be in spelling that
out as the gentleman from Texas does
in this amendment of his?

Mr. HARRIS. Mr, Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas.
the gentleman from Arkansas.

Mr. HARRIS. I want to ask a ques-
tion of the distinguished gentleman from
California as to whether or not there is
any difference between a religious cor-
poration and an educational institution
that is supported by a denomination?

Mr. ROOSEVELT. It depends on the
individual case. You will have many
institutions which do not even come
under the commerce clause, and they
have to come under the commerce clause
in order to be eligible at all under the
act.

Secondly, there are other institutions
which would, and I think it would de-
pend somewhat on the degree of opera-
tions by the individual university or col-
lege, like Catholic University.

Mr. HARRIS. Is the Catholic Uni-
versity a religious corporation?

Mr. ROOSEVELT. I do not know. I
think it is owned by one of the orders of
the Catholic Church.

The CHAIRMAN. The time of the
. gentleman from Texas has expired.

(On request of Mr. Poace, and by
unanimous consent, Mr. RoBErRTS of
Texas was allowed to proceed for 5 addi-
fional minutes.)

Mr. HARRIS. Mr. Chairman, will the
gentleman yield for a question to the
gentleman from California again?

Mr. ROBERTS of Texas. I yield.

Mr. HARRIS. The distinguished gen-
tleman from New York, the eminent and
very able chairman of the Committee on
the Judieciary, I think answered forth-
rightly a moment ago what I deem to be
the correct interpretation of this act
applicable to this particular problem.
The distinguished gentleman from Cal-
ifornia seems to rely on the exemptions
in section 703. I find no place where
there is any distinction between what

I yield to

I yield to
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the gentleman refers to as a religious
corporation and an educational institu-
tion conducted as such by a religious or-
ganization. From the gentleman’s re-
sponse a moment ago, I simply do not
believe the distinguished gentleman from
California can give the committee the
correct answer to the question as to
whether or not it would be applicable.

Mr. ROOSEVELT. Will the gentleman
vield so that I can have a try at it?

Mr. HARRIS. I would like to have
that information from the gentleman
if he can give it.

Mr. ROOSEVELT. I can only tell the
gentleman what the purpose of the com-
mittee was. Let me give an example.
Suppose you have a religious corporation.
My son happens to go to one of them,
which is wholly owned and operated for
the purposes of a religious corporation.
It is not open to outside students. It is
run only for the purposes of that re-
ligious corporation. Suppose, however,
we take the case of Catholic University.

Mr. HARRIS. That is all right with
me, because I used the example of
Ouachita Baptist College, in my district,
in my earlier remarks.

Mr. ROOSEVELT. Here is a univer-
sity that is not run only for the par-
ticular order that owns it, it is an insti-
tution operated for general purposes. It
would be correct to say, I believe, that
it is operated for religious purposes only
in the case of religious courses, or some-
thing of that kind. There, I think, they
would have the right to demand that re-
ligion play a part. They would not want
anybodv not related to that religious
purpose.

Mr. HARRIS. Then I would say to
the gentleman that the chairman of this
committee is correct when he says it
would be applicable to an educational
institution supported by a particular de-
nomination, and the gentleman’s inter-
pretation of section 703 is narrowly lim-
ited to that particular religious corpora-
tion which promotes only the beliefs of
that organization.

Mr. ROOSEVELT. I think the gentle-
man from New York and I are in com-
plete accord on it.

Mr. HARRIS. Then the amendment
should be adopted.

Mr. POAGE. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas,
the gentleman from Texas.

Mr. POAGE. It seems we have two
different viewpoints on the part of the
committee. The chairman has clearly
expressed, as the gentleman from Ar-
kansas pointed out, his viewpoint, which
I think is the proper interpretation of
the bill as written. The gentleman
from California and the gentleman from
Hawaii have indicated that in their view
the bill is subject to a different interpre-
tation, but they then narrowed that down
to where it probably has no meaning.

Now, is it the view of the gentleman
from Texas, as it is mine, that a great
majority of the church-affiliated schools
over the United States are established
not simply to provide instruction in
mathematics, science, or language, or
even simply to promulgate a specific re-
ligious faith but in a great many cases it

I yield to
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is also to provide a religious atmosphere
in which they may help develop a better
citizenship, and that that religious at-
mosphere certainly cannot be main-
tained if these schools are required by
some agency in Washington to employ
any atheist that comes along and asks
for employment when they have a
vacancy?

Mr. ROBERTS of Texas. I certainly
agree with the gentleman from Texas
[Mr. Poace]. I feel that here are these
religious leaders and their wives who
have contributed to this religious faith
all of their lives. Now they have come
upon times when they need to be em-
ployed. Certainly, they are entitled to
be taken in by their church that they
have supported all of their adult life.

Mr. CHELF. If there is any doubt
about it, then we should adopt the
amendment; should we not? Of course,
we should.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

Mr. ROBERTS of Texas. Mr. Chair-
man, I ask unanimous consent to proceed
for 5 additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. POAGE. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas. I yield tc
the gentleman.

Mr. POAGE. Without regard fo the
orphans’ home, and I think the gentle-
man has given us a splendid illustration
there, but there are hundreds of church-
affiliated schools throughout the United
States. Maybe they are more prevalent
in the country with which I am familiar
than they are in the area with which the
chairman of the Committee on the Judi-
ciary, the gentleman from New York, is
familiar., There are hundreds of them
across the South. I think these schools
are rendering a wonderful service to our
Nation and to our civilization. I think,
if they should be wiped out, and even if
we should replace them with State-sup-
ported institutions which might well be
able to give our young people every bit of
education and cultural training which
these church-affiliated institutions are
now giving, Mr. Chairman, that the Na-
tion would suffer an irreparable loss in
the type of training for cifizenship and
Christian living which the church-affili-
ated institutions provide.

I want to ask the gentleman from
Texas if he did not understand that the
chairman of the Committee on the Judi-
ciary made it perfectly plain that he did
not believe that our church-related
schools had any purpose except to pro-
mote a particular theology. The chair-
man made it plain that he was not con-
cerned with the moral or religious
attitude of the students, but that his
only concern was to see that there were
properly aualified teachers of mathe-
matics and of physics and of sociology
and that he was willing that the head of
the department of religion held views
somewhat in accord with the beliefs of
the denomination which supported the
school. He then went on to make it clear
that the bill as written would prohibit
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the school from refusing employment to
a housemother, for instance, just be-
cause she was an atheist. Would not the
gentlemen agree that any church affili-
ated school should be free to deny em-
ployment to anyone who comes in con-
tact with students—and on the strictly
religious grounds that such a person was
of another faith?

Mr. ROBERTS of Texas. I would an-
swer the gentleman by saying we cer-
tainly have no unanimity and certainly
the amendment ought to be adopted.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas. I yield to
the distinguished chairman of the full
committee.

Mr. CELLER. There is no inconsist-
ency whatsoever with the statement I
made and the statement made by the
gentleman from California.

Mr. ROBERTS of Texas. May I re-
peat the illustration, Mr. Chairman,
since the gentleman from New York was
not here when I first started to speak.

I have in the district that I am priv-
ileged to represent one of the largest
church supported orphans homes in the
United States. As a matter of course,
they employ the widows of deceased
preachers of their faith and pastors who
have become disabled to come in as
teachers in that orphans home. They
maintain a large farm. It is a wholly
church supported institution. Is my or-
phans home exempt from your bill?

Mr. CELLER. If it is a wholly church
supported organization, that is, a reli-
gious corporation that comes under sec-
tion 703.

Mr. ROBERTS of Texas. But it is not
set up as a corporation.

Mr. CELLER. Will the gentleman let
me please answer. I appreciate the gen-
tleman's impatience, but please let me
answer.

That orphans home, as the gentleman
described it, would be exempt under the
terms of section 703 where we state spe-
cifically that this title should not apply
to an employer with respect to the em-
ployment of aliens outside any State, or
to a religious corporation, association,
or society. So, therefore, they would be
exempt completely.

Mr. ROBERTS of Texas. Mr. Chair-
man, it is not established as a corpora-
tion. It is an association. It is not a
corporation. :

Mr. CELLER. The language of the
bill uses the word “association” and
therefore would be covered by this pro-
vision. The bill says “religious corpora-
tion and association or society.” The
word “association” is in the bill and,
therefore, they are exempt.

Mr. COLLIER. Mr, Chairman, will the
gentleman yield?

Mr. ROBERTS of Texas. I yield to
the gentleman.

Mr. COLLIER. In light of the fact
that the question was raised here on
whether or not this amendment would
be in order where there are Federal funds
used in aid or in support of an institu-
tution of higher learning under this
amendment, I respectfully call to the
attention of the House that in the origi-
nal land-grant charter of the American
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University here in Washington, the U.S.
Government permitted a provision that
certain members of the board of directors
be of the Methodist faith.

So I believe by precedent and histori-
cally this should erase any argument
which might develop in that light.

Mr. ROBERTS of Texas. Mr, Chair-
man and my colleagues, under the cir-
cumstances it would seem obvious there
is no way to be certain other than by
adopting the amendment of the gentle-
man from Texas [Mr. Purcerr]l. I hope
it will be adopted and I congratulate the
gentleman for introducing the amend-
ment.

Mr. LINDSAY. Mr. Chairman, I move
to strike the requisite number of words.
I shall not use the entire 5 minutes.

I should like to remind Members of
the remarks made by the ranking mi-
nority member of the committee, the
gentleman from Ohio [Mr. McCuLLoCH]
when he stated very clearly that the bill
provides a clear exception in any in-
stance when religion or national origin
is a bona fide occupational qualification
reasonably necessary to the normal op-
erations of the business or enterprise.

What could be more reasonable?
What could be more all embracing?
What could be more fair than that lan-
guage?

I cannot understand why we should
now open this up to the broadest possible
loophole by removing the standard that
the exception be related to bona fide oc-
cupational qualification reasonably nec-
essary to the enterprise. No college, no
school, no university, no church that I
can think of would call this standard un-
reasonable. It appears to me to be emi-
nently fair.

The amendment which has been
offered is designed to strike out any
standard at all and would eliminate the
application of this act in all areas in-
volving colleges and universities of re-
ligious orientation. It seems to me to be
unreasonable. I believe the amendment
should be voted down.

Mr. HARRIS. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Arkansas.

Mr. HARRIS. Do I correctly under-
stand the gentleman to say that there is
no conflict between what is presently in-
cluded in the exemption of the present
section and the provisions included in
the amendment offered by the gentleman
from Texas?

Mr, LINDSAY. Thereis mostcertain-
ly a conflict, because the amendment
offered by the gentleman from Texas
would remove the standard.

Mr. BROMWELL, Mr. Chairman, I
move to strike the requisite number of
words.

It seems to me, at this stage of the
debate, we may tend subconsciously to
become confused with respect to the
racial provisions of the law and the
religious provisions. What we are in the
position of advocating, it seems to me, if
we take a position against this amend-
ment, is that a religiously founded and
maintained institution shall be judged
on its compliance with the laws of the
United States on the basis of the num-
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ber of people of some other faith it em-
ploys. That does not seem reasonable
to me.

- I believe there is room for an excep-
tion. Perhaps more important than this
is the point beginning to be made re-
peatedly by speakers at this time that if
there ever was a legislative history which
became confused in the time of less than
an hour, this is it. I believe every shade
of opinion has been ventured on this
language which is conceivable.

I agree most wholeheartedly with the
vigorous gentleman from.Kentucky and
others that so long as there is any ques-
tion about the interpretation of this we
should nail it down with the amendment
of the gentleman from Texas.

Mr. SCHADEBERG. Mr. Chairman,
will the gentleman yield?

Mr. BROMWELL. I yield to the
gentleman from Wisconsin.

Mr. SCHADEBERG. Mr. Chairman,
I ask unanimous consent to revise and
extend my remarks.

I rise in support of this amendment.
At this point in our deliberations I am
inclined to vote for this bill. I, however,
must vigorously approve any attempt by
this Government to interfere in any way
with any church or religious institution
in its hiring of personnel—in any cate-
gory.

I agree with my good friend from
Ohio that by this amendment we may be
throwing a legal roadblock in any way—
but if we do not include this amendment
we are throwing a moral roadblock in
the attempts of the church related in-
stitutions to carry out what they con-
sider to be their moral responsibility to
their faith.

Mr. GILL. Mr. Chairman, I move to
strike out the last word.

Mr. Chairman, I think the evening has
worn on to the point where the hunger
gnawing at our vitals may be gnawing
a little bit at our understanding as well.
We are now attempting to move into an
area where there are great wells of
emotion, where there is probably a great
well of misunderstanding, intentional or
otherwise, and an area which is going
to cause us a great deal of difficulty un-
less we stop and think carefully about
what we are trying to do here.

I assume the gentleman offering this
amendment is not trying to kill the bill.
I have to make that assumption. I as-
sume he is not trying to open up a door
which will cause us trouble in the future.

I would like to call your attention to
the language of the amendment, which
is the only thing that has not been dis-
cussed so far. The amendment says:

It shall not be unlawful employment prac-
tice for a school, college, university, or other
educational institution or institution of
learning to hire and employ employees of a
particular religion if such school, college,
university or other institution of learning is
in whole or in substantial part owned, sup-
ported, controlled, or managed by a partie-
ular religion or by a particular religious
group, association, or soclety or if the curri-
culum of such school, college, university, or
other educational institution or institution
of learning is directed toward the propaga-
tion of a particular religion.
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Let me merely point out that a very
large percentage of the private univer-
sities of this country—and American
University has been mentioned; Harvard
University has not been mentioned, but
I now mention it, and Southern Metho-
dist University is another, and there are
scores of other large and prestigious uni-
versities of this country that were con-
nected in the beginning or are still
connected with some particular denomi-
nation of the Christian faith. What
this amendment would allow these uni-
versities to do, if they so desired—and
I think or I hope, at least, that their
good sense would prevent them from do-
ing it—would be to say that you cannot
work for Southern Methodist if you are
a Presbyterian, or you cannot work for
Harvard if you are a Catholie.

Now, this is ridiculous. If what is in-
volved is the control of the institution or
exercising guidance over it, as some of

your boards of visitors in your Metho-

dist colleges do, fine; you are exempted
in the act. It is a bona fide condition
of employment. But if it is a matter
of working as a janitor or cafeteria em-
ployee, why should you be a Methodist,
Presbyterian, Catholic, or, in my State,
a Buddhist? What difference does it
make as long as you can do the job? I
might ask you further what difference
does religion make to a mathematics pro-
fessor at Southern Methodist? Are
Methodists better mathematics profes-
sors than Presbyterians or Baptists? Not
necessarily. It depends on the individ-
ual. I think you are opening up a Pan-
dora’s box, perhaps unintentionally.

If the gentleman who offered this
amendment would like to limit the ap-
plication of the amendment by the con-
dition that the curriculum of such school
is directed toward the propagation of a
particular religion, I think his amend-
ment would be fine. Certainly you
should hire Methodists to teach Method-
ism but not necessarily Methodists to
sweep the floor just because they are
Methodists.

I would also like to point out there is
hardly a large private school in this
country that does not receive substan-
tial amounts of Federal funds. We all
know this. And under the new Higher
Education Act they will receive more
funds. Do you not think you are going to
run into a problem here of paying Fed-
eral funds to an institution which would
have the right under this law to say,
“We will not hire certain qualified eiti-
zens of these United States purely be-
cause of their religion”? I think you
have a problem—a real bag of pears,
prickly pears, out of Texas.

Mr. EDMONDSON. Mr. Chairman,
will the gentleman yield?

Mr. GILL. Iyield.

Mr. EDMONDSON. I thank the gen-
tleman for yielding.

Mr. Chairman, I will concede that
some of the points he has made have
validity, but I think when you turn the
coin around, when you look at it from
the other side, a case can be made which
is just as strong the other way. While
I think it is very unlikely that a uni-
versity like Harvard would lay down
the type of restriction you are talking
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about, at the same time will no¢ the gen-
tleman concede that a college that is
dedicated primarily to the propagation of
its faith should have the right to say
that, ‘“We are not going to hire some-
one who opposes that faith and vigor-
ously talks against that faith?” Should
not that college have at least that basic
right, on the other side?

The CHAIRMAN. The time of the
gentleman from Hawaii [Mr. GiLr] has
expired.

Mr. QUIE. Mr. Chairman, I rise in
support of the Purcell amendment.

Mr. Chairman, I am going to support
this amendment because I think it will
clear up what we really mean to do.
There seems to be an assumption that
religious-affiliated educational institu-
tions—an assumption made by those who
oppose the Purcell amendment—refuse
to hire anyone of a religion other than
their own. That is just not the case.
You will find instance after instance in
religious-affiliated educational institu-
tions where they hire people of other reli-
gions. I know of instances where a
Catholic university hired a Jewish pro-
fessor or a Lutheran college hired a
Catholic professor. What we are really
saying by this amendment is that there
is no way for the Federal Government
to make the judgment of whether the in-
stitution made a mistake in selecting a
person because they took into considera-
tion his religion.

Let us take for example Harvard Uni-
versity which has been referred to as hav-
ing religious affiliation. Suppose they
have a Newman club in that university
and they want to hire a mathematies
professor who agrees that he will be the
advisor of a Newman club at that uni-
versity. They should be permitted to do
that. There is nothing in this amend-
ment which goes to the question of race,
color, or national origin. In title VI if
the university receives Federal money
under the Academic Facilities Bill that
we passed earlier this year they will
be subject to the provisions of Title VI
in regard to race, color, or national
origin.

However, I think there is no way for
the Federal Government to make a prop-
er decision as to the religion of employ-
ees in religious educational institutions.
I think in the case of an institution
which is in whole or in part connected
with a religious denomination or is di-
rected toward the propagation of a par-
ticular religion, that decision ought to
be made by them and in order to make
it absolutely clear this amendment
should be adopted.

This amendment does not strike out
any language that applies to section 703.
The language in 703 still applies. The
language in section 704(e) still applies.
Nothing has been stricken.

Just to make it abundantly clear, in
the case of religious educational institu-
tions or those that propagate a particu-
lar religion, they can have this freedom
to decide whether they think a janitor
or somebody to take care of their lawns
or a mathematics professor or someone
working in the treasurer’'s office in the
college or any other employee should
be of any particular religion. They may
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want him to be of their own religion or
some other religion. I think we had bet-
ter leave religious decisions to religious
institutions themselves and not attempt
to do it ourselves through Federal execu-
tive agencies.

Therefore I believe that we can and
should in our best judgment support this
amendment.

Mr. DON H. CLAUSEN. Mr. Chair-
man, I ask unanimous consent to extend
my remarks at this point in the REcorp.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. DON H. CLAUSEN. Mr. Chair-
man, the amendment offered by the gen-
tleman from Texas [Mr. PurcerL] de-
serves our most serious consideration.
In my judgment, it is one of the most im-
portant amendments yet introduced. I
vigorously support this amendment and
urge my colleagues to do likewise be-
cause it penetrates right to the heart of
the church-state issue. The fact that
this bill, if enacted into law, without the
Purcell amendment could set the stage
for regulation or possible subversion of
any religion, under the guise of discrimi-
nation is, in my opinion, in direct conflict
with the first amendment to the Consti-
tution. As stipulated, ‘“Congress shall
make no law respecting an establishment,
of religion, or prohibiting the free exer-
cise thereof”; the language is precise
and very clear,

Unless this amendment is accepted, the
civil rights bill in its entirety will be in
jeopardy for final passage and rightly
s0 because one of the most important
and fundamental rights of mankind is
that of religious liberty. Destroy this, in
whole or in part and you have set the
stage for the moral decay of this great
republic.

Any and all acts by legislation or Ex-
ecutive decree which unite or tend to
unite church and state are subversive
of human rights, potentially persecuting
in character, and opposed to the best
interests of church and state, therefore,
it is not within the province of human
government to enact such leg'slation.

It is our duty to use every lawful and
honorable means to prevent the enact-
ment of legislation which tends to unite
church and state, and to oppose every
movement toward such union, so that all
may enjoy the continuing and inestima-
ble blessings of religious liberty.

Mr. LINDSAY. Mr. Chairman, I of-
fer an amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. LiNnpsayY to the
amendment offered by Mr. PurcerLL: In line
3, after the word “employ"”, insert “adminis-
trative or instructional”.

Mr. HARRIS., Mr. Chairman, I ask
unanimous consent that the original
amendment be read as amended by the
amendment that has been offered to the
amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Arkansas?

There was no objection.

The Clerk read as follows:

On page 70, line 4, insert “(1)" Immediate-
1y following “title,” and immediately before
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the period in line 10 on page 70 insert the fol-
lowing: “, and (2) it shall not be an unlawful
employment practice for a school, college,
university, or other educational institution
or institution of learning to hire and employ
administrative or instructional employees of
a particular religion if such school, college,
university or other educational institution
or institution of learning is, in whole or in
substantial part, owned, supported, con-
trolled, or managed by a particular religion
or by a particular religious corporation, as-
sociation, or soclety, or if the curriculum of
such school, college, university, or other edu-
cational institution or institution of learn-
ing is directed toward the propagation of a
particular religion.

Mr. LINDSAY. Mr. Chairman, it
seems to me that the amendment to the
amendment covers on all fours precisely
the problem that we were discussing, and
I would hope that the distinguished gen-
tleman from Texas, author of the origi-
nal amendment, would accept this
amendment to the amendment.

Mr. CELLER. Mr. Chairman, I ac-
cept the amendment to the amendment
offered by the gentleman from New York
and I understand the author of the
amendment will accept it.

Mr. POFF. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Virginia.

Mr. POFF. May I inquire of the gen-
tleman if the language on pages 68 and
71 does not already exclude administra-
tive and instructional personnel?

Mr. LINDSAY. It does not, because
there would be religious qualifications
involved.

Mr. POFF. What does the language
in those sections exclude?

Mr. LINDSAY. A librarian would be
one.

Mr. POFF. Are professors instruc-
tional personnel?

Mr. LINDSAY. Yes; all members of
the faculty, deans and the dean offices.

Mr. POFF. Is the gentleman saying
when the language was written on pages
68 and 71 there was no intent to except
professor’s in church-related schools?

Mr. LINDSAY. Again, every profes-
sor, in my judgment, could be one who
could meet this standard that is writ-
ten into the bill; he may have the occu-
pational qualifications reasonably nec-
essary for the operation of that institu-
tion.

Mr. POFF. 1 can only express the
hope that the author of the amendment
will not heed the entreaties to accept the
amendment to his amendment.

Mr, LINDSAY. I cannot see how a
reasonable man could quarrel with the
proposition. The amendment would
cover members of the faculty. It covers
all administrative personnel. The per-
sons who would not be covered would be
those of the labor force, groundskeeper:
and the like. I am at loss to try to dis-
cover what the objection is.

Mr. QUIE. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Minnesota.

Mr. QUIE. What about the house-
mother in a girls’ dormitory, or the fam-
ily that takes care of the boys' dormi-
tory?
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Mr. LINDSAY. That is clearly ad-
ministrative.

Mr. WHITTEN. Mr. Chairman, will
the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Mississippi.

Mr. WHITTEN. Is it not commonly
taken in law that where you set out by
name a particular group, which is ex-
cepted, that the courts would hold all
those not named would be included? If
you except administrative employees to-
gether with one or two groups by name,
do you not thereby include everybody
else or every other group not mentioned?

Mr. LINDSAY. I think the word “ad-
ministrative” is very wide. I understand
the gentleman's point of view. He does
not want to include anybody.

Mr. WHITTEN. Is it not true that
when the gentleman’s amendment at-
tempts to name one group, the provisions
of the act would apply to everyone who
is not named?

Mr. LINDSAY. Who is the gentleman
worried about? What employees is the
gentleman concerned about?

Mr. WHITTEN. Where religious insti-
tutions are involved, I believe that the
religious institutions should have full
right to see that all employees fit into
their own plan of operations and are
cooperative with what their objective is.
There are plenty of religious denomina-
tions who are taught under their beliefs
to be missionaries, to attempt to convert
every other person they come in contact
with. I will not call their names here,
but there are several such denominations
in the United States. The gentleman
would require a religious group to em-
ploy even members of these competing
religious groups who make a practice of
converting members of another faith? I
say to the gentleman that would be done.

Mr. ASHMORE. Mr. Chairman, I
move to strike out the last word.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. ASHMORE. I yield to the gentle-
man from Iowa.

Mr. GROSS. The gentleman from
New York [Mr. Linpsay] says he is at
a loss to understand why the author of
the amendment, the gentleman from
Texas [Mr. PurcerLL], will not accept
his amendment. May I say a few
words: In the first place, the gentleman
from New York [Mr. LINDSAY] was op-
posed to any amendment to the original
language of this section of the bill. He
said there was nothing wrong with it;
that there be no tampering with the bill.
So did the gentleman from New York
[Mr. CELLER]. Now they offer an amend-
ment and expect us to follow them down
their “primrose path.”

Mr. ASHMORE. I agree with what
the gentleman from Iowa has said. It is
as I said last Saturday during the gen-
eral debate. I attempted to tell you how
this bill got here. It was never consid-
ered by the full Judiciary Committee.
Mind you, I say the full committee. The
full Judiciary Committee has never de-
bated, never discussed, never analyzed,
and never attempted to amend one single
word, line, phrase, or section in title VII
of this bill. If we had, it would have
come to you in far different shape than
what it is today.
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Therefore, I say we are spending time
here this afternoon on this measure that
should have been spent months ago by
the Committee on the Judiciary of this
House of Representatives where 35 law-
yers could have sat down and acted as
a law firm at the conference table and
discussed this thing in a proper, calm,
temperate manner, as we ordinarily do
when we have important legislation to
consider.

Of course, that is all gone—water over
the dam. But I just want to emphasize
to you that here we have the chairman of
the Committee on the Judiciary and the
ranking minority member of the com-
mittee offering 8 or 10 amendments, to
perfect this most imperfect bill—this bill
that all of us will have to acknowledge
is in exceedingly bad condition, and
which should never have come here to
this floor.

Now to get to the main point for which
I arose, Mr. Chairman. Certainly there
is, in the minds of most Members of this
House, serious question as to whether
religious institutions are eliminated or
covered under the present language of
the bill. Therefore, as several Members
have already stated, we should give se-
rious consideration to this and, if there
is any doubt about what the bill now
provides, we should support the amend-
ment offered by the gentleman from
Texas,

But there is one point that has not
been mentioned so far in the debate on
this paritcular amendment. That is
something fundamental which I want to
call to your attention. I do not believe
anyone then will say that there is any
reason not to adopt the amendment of
the gentleman from Texas.

I call to your attention, Mr. Chairman,
and to my friends on both sides of the
aisle that the first amendment to the
Constitution of the United States says,
that is the clause I am interested in says:

Congress shall make no laws respecting an
establishment of religion or prohibiting the
free exercise thereof,

Now is the Government of this coun-
try under this FEPC section of the bill
entitled to tell a college or university
of any religious faith who they must hire
or fire? Whether the employee is a
member of the faculty or of the admin-
istrative department of the university
or college, or whether he be a cook,
janitor, or gardener, it makes no differ-
ence—because it would be contrary to
the Constitution in either case. That
college or that university has the right,
if it is a religious institution, to select
all of its administrative officers, its fac-

ulty members and all of its employees

without being dictated to by the Federal
Government.

So if you do not adopt the amendment
that my friend, the gentleman from
Texas offered, you will be going directly
contrary to the first amendment of the
Constitution. The language in the bill
as now written is unconstitutional.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. BENNETT of Florida. Mr. Chair-
man, I move to strike out the last word.

I come in the well of the House with
a great deal of trepidation and a deep
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erhotional impact on my own personal
life when I talk about this particular
amendment. This is because I belong
to a brotherhood, the same one which
the President of the United States be-
longs to. I belong to the Disciples of
Christ—and some people call it the
Campbellite Church and some call it the
Christian Church. It came into exist-
ence in the log cabins of western Vir-
ginia, which was later Kentucky, about
200 years ago. I am proud of my church.
I am glad to belong to it. I feel the
principles it teaches are good and I want
to hand those principles on down to my
children after me. Part of the principles
of my church is that it is a brotherhood.
We have church schools. I am on the
board of trustees of Lynchburg College,
which is a Disciples of Christ Church
school. I am happy to be there. I am
happy to serve in connection with the
old people’s home in Jacksonville, Fla.,
where retired Disciples of Christ people
go. They do hire janitors of my faith.
They hire charwomen of my faith. Is
there something bad about that? Every
year of my life I give something, I hope
it is generous, to these institutions. I
am happy to belong to this brotherhood.
I hope I die a member of this brother-
hood. Is there something wrong that I
want to see the fine women of my
church—why may reach the point in life
where they are having a tough time and
who have contributed to our church
through the years—have an opportunity
to become charwomen in the old people’s
home or in the school at Lynchburg? I~
hope these fine institutions would not be
discriminating against anyone in the
sense of hurting anybody, but they do
have a right not only to pick the faculty
from my brotherhood but they have a
right to have a community of our broth-
erhood there.

This is the reason why the first
amendment to the Constitution was
adopted. The electrical unhappiness
about what is happening here today is
at the heart of the first amendment to
the Constitution.

Several days ago I heard the Presi-
dent of the United States make a state-
ment before a group of us at a prayer
meeting. I cannot quote his words ex-
actly, but in essence he said that he
hoped our country would never get into
the position where it entered into the
vitals of church matters and destroyed
their ideals and fundamental principles.

I say we should turn down the amend-
ment of the gentleman from New York,
and accept the amendment of the gen-
tleman from Texas, because this is the
way our country was wisely operated.
We do have different people., We do
have different religious beliefs. We
ought to preserve them. We should not
insult anyone. All of us should allow
all of us to worship as we see fit.

Mr. GARY. Mr. Chairman, will the
gentleman yield?

Mr. BENNETT of Florida. I yield to
the gentleman from Virginia.

Mr. GARY. I am a member of the
board of trustees of a Baptist college,
and it is a large Baptist college. It em-
ploys Negroes.
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But I do not want that college to be
forced to employ a janitor or any other
employee who is an atheist or a Commu-
nist or a member of some other religious
faith unless it wishes to do so. On the
other hand, if it prefers to employ only
Baptists, whether it be for the position
of janitor, charwoman, or any other
service, I see no reason why it should
not have the right to do so.

We are talking about rights in this
bill. I believe we ought to respect the
rights of all of our people. I do not be-
lieve we should pass legislation aimed
solely at rights for a certain group or
class of people. I believe it should pro-
tect the rights of all the people of the
United States.

Certainly a religious college should
have a right to employ members of its
own religious faith to administer and to
handle the affairs of that college, re-
gardless of the position which might be
involved. I thank the gentleman from
Florida for yielding me the floor.

Mr. EDMONDSON. Mr. Chairman,
will the gentleman yield?

Mr. BENNETT of Florida. I yield to
the gentleman from Oklahoma.

Mr. EDMONDSON. The gentleman
from Florida now in the well has, as
always, spoken from the heart. He has
gone directly to the heart of this prob-
lem.

I know the gentleman from New York
[Mr, Linpsay] is well intentioned in this
regard, but I agree wholeheartedly with
the gentleman from Florida that his
amendment will not do the job which
would be done by the amendment of the
gentleman from Texas [Mr. PUrRCELL].
I hope we will reject the amendment of
the gentleman from New York and adopt
the amendment of the gentleman from
Texas.

Mr. BENNETT of Florida. I thank
the gentleman.

Mr. MAHON. Mr. Chairman, will the
gentleman yield?

Mr. BENNETT of Florida.
the gentleman from Texas.

Mr. MAHON. I wish to heartily en-
dorse the statements made by the gen-
tleman from Florida and the other gen-
tlemen. I want to join in strong support
of the amendment of the gentleman from
Texas [Mr. PURCELL].

Mr. WAGGONNER. Mr. Chairman,
will the gentleman yield?

Mr. BENNETT of Florida. I yield to
the gentleman from Louisiana.

Mr. WAGGONNER. I wish to associ-
ate myself with the remarks made by the
gentleman from Florida.

Mr. BENNETT of Florida. I thank
you for your support. oy

Mr. KORNEGAY. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in strong support
of the amendment offered by the gentle-
man from Texas and in complete oppo-
sition to the amendment to the amend-
ment offered by the gentleman from New
York.

In my district and State there are
many religious and church-related col-
leges, orphanages, and other charitable
institutions. They are Baptist, Meth-

I yield to
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odist, Quaker, Catholic, Presbyterian,
Christian, Masonic Order, and others., I
do not know of my own personal knowl-
edge what their employment practices
are. It is none of my business and none
of the business of the Federal Govern-
ment. I feel very strongly, Mr. Chair-
man, that the Government should never
have the authority to dictate or meddle
into the affairs of our religious and char-
itable institutions. This provision should
never have been placed in the bill, and it
should be removed by the amendment.
I stand here on the floor and earnestly
beg this House not to take away from our
dedicated historical and vital church-
related schools and other charitable in-
stitutions the right to employ the teach-
ers or the janitors of their choice.
Gentlemen, this is a fundamental and
constitutional right which must never be
violated, and I urge with all of my power
that the chairman of the committee ac-
cept the amendment of the gentleman
from Texas.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. KORNEGAY. I yield to the gen-
tleman from New York.

Mr. CELLER. In the light of the de-
bate which has ensued on the amend-
ment offered by the gentleman from
Texas and the amendment to the amend-
ment offered by the gentleman from New
York, I personally am willing to accept
the amendment offered by the gentleman
from Texas.

Mr. ROOSEVELT. Mr. Chairman, will
the gentleman yield?

Mr. KORNEGAY. I yield to the gen-
tleman from California [Mr. ROOSEVELT].

Mr. ROOSEVELT. I simply wish to
say that I am happy at the decision of
the gentleman from New York. The
Committee on Education and Labor felt
that was what it had done in the bill.
Obviously, as it appears, we had not suffi-
ciently covered the point. Therefore, we
are entirely in agreement with the de-
cision of the gentleman from New York.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield?

Mr. EORNEGAY. I yield to the gen-
tleman from Ohio.

Mr, McCULLOCH. We were pleased
to discuss the matter with the chairman
of the committee and we are glad to
withdraw our amendment and support
the amendment of the gentleman from
Texas.

Mr, HARRIS. Mr. Chairman,
the gentleman yield?

Mr. KORNEGAY. I yield to the gen-
tleman from Arkansas.

Mr. HARRIS. Do I understand after
these most distinguished and able col-
leagues have gotten together here and
finally gotten religion, do I interpret
them to mean the amendment of the
gentleman from New York [Mr. Linp-
say], would not be acceptable?

Mr. CELLER. That is correct.

Mr. HARRIS. And without the
amendment to the amendment you are
willing to take the amendment of the
gentleman from Texas?

Mr. CELLER. That is correct.

Mr. HARRIS. Let me commend the
gentleman and each of the gentlemen,

will
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and I hope the gentleman from New
York [Mr. Linpsay], will give his assent
to it.

Mr. KORNEGAY. I would like to
highly commend the gentleman from
New York for accepting this amendment
which will permit our religious and
church-related colleges and charitable
institutions the freedom to employ the
teachers and personnel of their choice.

Mr. DORN. Mr. Chairman, will the
gentleman yield?

Mr. KORNEGAY. I yield to the gen-
tleman from South Carolina.

Mr. DORN. I want to join my distin-
guished colleague from North Carolina
in support of the amendment. I thank
the gentleman from North Carolina for
his able argument as I am certain his
contribution to this debate greatly in-
fluenced the chairman and the House to
accept this amendment which protects
our sacred institutions.

Mr. CHELF. Mr. Chairman, will the
gentleman yield?

Mr. EORNEGAY. I am grateful to
the gentleman from South Carolina and
I now yield to the gentleman from Ken-
tucky.

Mr. CHELF. I want, too, to add my
commendation and congratulations to
our distinguished and beloved chairman
of the great Judiciary Committee of the
House on his acceptance of this Purcell
amendment. It is very wise and fair.
He reminds me of St. Paul on the road
to Damascus. He suddenly sees the light.
Also I want to salute my good friend
from North Carolina [Mr. KoRNEGAY]
for his hard fight to secure the adoption
of this most vital amendment. Bless
you, my dear friend. Your support on
this fight was most convincing.

The CHAIRMAN. The time of the
gentleman from North Carolina has ex-
pired.

Mr. LINDSAY. Mr. Chairman, I ask
unanimous consent to withdraw my
amendment.

The CHAIRMAN. Without objection
the amendment offered by the gentleman
from New York [Mr, Linpsay] to the
amendment offered by the gentleman
from Texas is withdrawn.

There was no objection.

The CHAIRMAN. The question now
is on the amendment offered by the gen-
tleman from Texas.

The amendment was agreed to.

AMENDMENT OFFERED BY MR, CAHILL

Mr. CAHILL. Mr. Chairman, I offer
two amendments. Mr. Chairman, I ask
unanimous consent that both amend-
ments be read together and considered at
the same time. They both amend the
same section.

Mr. GROSS. Mr. Chairman, may we
have the amendments read before con-
sent is given to having them considered
en bloc?

The CHAIRMAN. The regular order
is that the Clerk will report the amend-
ment offered by the gentleman from New
Jersey.

The Clerk read as follows:

Amendment offered by Mr. CAHILL:

On page 69, line 17, after the semicolon,
strike out the word “or” and after line 20
add, "(4) to give preference to one applicant
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for membership over another applicant for
reasons other than job qualifications and for
reasons which may have the indirect effect
of causing discrimination because of race,
color, religion, or national origin."”

On page 70, line 3, strike out the period and
insert in lieu thereof a semicolon and add the
following: “or to give preference to one ap-
plicant over another in admission to, or em-
ployment in, any such program for reasons
other than job qualifications and for reasons
which may have the indirect effect of causing
discrimination because of race, color, reli-
gion, or national origin.”

The CHAIRMAN. Is there objection
to the request of the gentleman from New
Jersey that the amendments be consid-
ered en bloc?

There was no objection.

Mr. CAHILL. Mr. Chairman and
members of the committee, these two
amendments would amend section 704
of the bill. I was surprised to learn—
and I do not know whether it is within
the knowledge of the members of the
committee or not—that prior to this bill
there has never been a Federal statute
under which any agency of the Federal
Government could compel a union to ac-
cept any person as a member. I under-
stand that all of the national unions of
the United States are supporting this
title of the bill, as am I, but as I read the
section of the bill which makes it an
unlawful employment practice for a
labor organization to exclude member-
ship, it can only exclude membership on
the basis of race, color, religion, or na-
tional origin; and, in the following sec-
tion, seetion (d), it is only an unlawful
practice if an employer or a labor orga-
nization fails to accept apprentices on
the same basis.

The courts have held, as I understand
the law, that unions have an absolute
right to fix the qualifications of their
members and it has been my impression
that the national unions of this coun-
try have been experiencing a good deal
of trouble with some of the smaller
unions, some of the unaffiliated unions,
that have excluded membership in spite
of the fact that the applicant is qualified.

For example, I have a case in my own
district where a man served his appren-
ticeship, he worked at the trade since
1948, and he cannot get membership in
a union.

The purpose of my amendment is to
permit any qualified person to become
a member of a union and not to limit the
authority of the Commission merely to
cases of disqualification on the basis of
race, color, creed, or national origin.
Thus, if a qualified person makes ap-
plication for membership in the union

and is denied membership for any rea-

son other than his qualifications to do
the job, that person would also have a
right to go to the Commission and there
get a hearing. If it were determined by
the Commission or the courts that he
was excluded for any reason other than
qualifications, he would be permitted to
become a member of the union. In that
way he would be permitted to go and
get a job where union membership was
required.

A similar amendment having the same
intent and purpose would apply to sec-
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tion (d) of the bill. It has been my un-
derstanding that the national labor or-
ganizations have been conducting a com-
mendable fight to eliminate this type of
discrimination where some of the small
unions that have handed down jobs from
father to son and brother to brother, and
who have declined to accept member-
ship, even though the members were
qualified. While the national unions
have been trying to eliminate this abuse
and I want to commend all of the na-
tional organizations, particularly the
AFL-CIO, in attempting to do this, and
also in supporting title VII of this bill,
the evil nevertheless continues to exist.

I feel therefore if we are going to elim-
inate discrimination on the basis of race
and color we ought to also eliminate
any other d:scrimination that may exist,
so that any man who is qualified and who
is anxious to work can become a mem-
ber on paying the union dues. Since
there is no statute compelling admission
to a union, this will be the only statute,
and if this statute is not amended then
the only basis for exclusion will be race,
color, and so forth.

I would urge the Committee to accept
my amendment.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. CAHILL. I yield to the gentleman
from Pennsylvania.

Mr. DENT. If I understand the gen-
tleman right, you would go beyond just
a labor organization. You might take
in a professional association that prac-
tices that sort of discrimination, as you
call it?

Mr. CAHILL. No.
fact.

-~ The CHAIRMAN. The time of the
gentleman from New Jersey has expired.

(By unanimous consent (at the request
of Mr. ROOSEVELT) Mr. CAHILL was al-
lowed to proceed for 3 additional min-
utes.)

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. CAHILL. Iyield to the gentleman
from Pennsylvania,

Mr. DENT. I want to clarify this situ-
ation. In Pennsylvania, for instance, a
student may enter a law school, he may
graduate from that law school, and the
local bar association can prevent him
from practicing law in any specific
county although he has passed the bar,
graduated from college, yet the bar as-
sociation committee on admittance will
bar him for something he had nothing
to do with.

Mr. CAHILL. I understand the gen-
tleman’s question, and I understand the
situation as it exists in Pennsylvania. I
will say this is an amendment to section
704, subsection (1) which reads that it
shall be an unlawful employment prac-
tice for a labor organization. The bar
association is not included.

Mr. DENT. I do not think the gen-
tleman’s amendment is germane to the
purpose of the act anymore than if I
offered an amendment to prevent a bar
association from admitting only ap-
proved applicants.

Mr. OSMERS. Mr. Chairman, will the
gentleman yield?

That is not the
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Mr. CAHILL. I yield to the gentleman
from New Jersey.

Mr. OSMERS. Mr. Chairman, I am
_ in strong support of the bill.

Mr. Chairman, the enactment of broad
ecivil rights legislation is long overdue. I
urge my colleagues to give their full sup-

-port to the bill before us and to oppose
any amendments which have the objec-
tive of weakening its enforcement provi-
sions or limiting its coverage.

The bills which I introduced in Jan-
uary and June of 1963 contain substan-
tially the same provisions as those in-
cluded in the bill before us today.

In the preamble to our Constitution it
is stated that “We the People of the
United States’’ are establishing the Con-
stitution to “secure the blessings of Lib-
erty to ourselves and our Posterity.”

The Emancipation Proclamation
signed by President Lincoln more than a
century ago gave freedom to the en-
slaved. That action will always stand as
a great monument to freedom. But now,
we, as the Congress of the United States,
have the responsibility and the long de-
layed obligation to guarantee equality as
well as freedom to all Americans re-
gardless of race, color or creed,

Then, in 1868, the 14th amendment
was ratified. Section 1 of that amend-
ment to the Constitution states that “no
State will make or enforce any law
which shall abridge the privileges or
immunities of citizens of the United
States; nor shall any State deprive any
person of life, liberty, or property, with-
out due process of law; nor deny to any
person within its jurisdiction the equal
protection of the laws.” Section 5 of
the same amendment clearly states that
“The Congress shall have power to en-
force, by appropriate legislation, the pro-
visions of this article.”

‘The 15th amendment, ratified in 1870,
gives to all citizens the right to vote and
empowers the Congress to enforce the
right by appropriate legislation.

To the credit of a large majority of
our States, nearly every civil right that
is provided for in the bill before us is
completely protected by State law. But
until every citizen in every State, in ev-
ery county, and in every municipality,
has his constitutional rights spelled out
and safeguarded by the Federal Govern-
ment, we cannot claim to the world or
to ourselves that we are the land of the
free.

Other Members have gone into the
most exhausting detail with respect to
every provision of this bill. Every con-
ceivable, and a few inconceivable,
amendments to it have been offered.
Very little more can be said with respect
to its detailed provisions, The broad
provisions contained in it have withstood
every assault.

It is my deepest hope, Mr. Chairman,
that the House will pass this bill with-
out substantial change so that in the fu-
ture every American will have his right
fo vote, to use public accommodations
and public facilities, to equality in edu-
cation and employment. Let us also end
Federal financial assistance to any pro-
gram of any kind, anywhere, when there
is a finding of racial discrimination.
The enforcement provisions must remain
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clear and strong or the whole bill will
prove to be a farce.

The time has long since passed when
any citizen of the United States any-
where in our great land should be re-
quired to ask for his constitutional rights
with hat in hand. They have been his
rights under the Constitution for nearly
100 years. It is the duty of the Congress
to insure that he is protected in the ex-
ercise of them by law.

Mr. ROOSEVELT. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I want to make very
clear that if we had understood the
amendment when it was read we would
have objected to it on the ground of
germaneness, because this bill is limited
to diserimination on account of race,
color, or creed. The gentleman from
New Jersey may have a very laudable
idea in his mind and certainly, perhaps,
one that should be given consideration,
but it has nothing to do with this bill.
I earnestly ask my colleagues on the
committee not to bring into the bill sub-
ject matter which has really nothing to
do with this bill at all.

Mr. GRIFFIN. Mr. Chairman, I move
to strike out the last two words.

Mr. Chairman, I am very reluctant to
oppose the amendment of my colleague
from New Jersey but I am constrained
to do so. We are dealing here with leg-
islation having a limited purpose. The
amendment of the gentleman from New
Jersey goes to a serious evil which is out-
side the scope of this bill. Regretfully,
I must indicate that I think it would be
bad legislative practice to try to deal
with a different problem on the floor in
this fashion.

The amendment of the gentleman
from New Jersey refers to other practices
which “may” have the “indirect effect”
of discriminating on the basis of race,
color, and so forth.

I should like to say here for the rec-
ord, for the purpose of establishing leg-
islative history, that if a union, or an
employer, for that matter, engages in a
practice which actually is a subterfuge
amounting to discrimination on the basis
of race, color, or creed in some indirect
fashion then a court could probably find
that such a practice would fall within
the scope of this bill.

However, so far as the gentleman's

amendment is concerned, there are fac-
tors such as seniority, length of employ-
ment, and other factors which could
affect union membership, union rights,
and so forth, and have nothing to do
with color, race, or creed.

I realize and appreciate the general
problem at which the gentleman’s
amendment is directed. And, I am in
sympathy with what he is trying to do.
However, I hesitate to support the
amendment for the reasons I have
indicated.

Mr. CAHILL. Mr. Chairman, will the
gentleman yield?

Mr. GRIFFIN. I yield to the gentle-
man from New Jersey.

Mr. CAHILL. I wonder if the gentle-
man would let me have his expert opin-
ion about a small union which excluded
applicants from membership because
they were not sons or brothers of mem-
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bers. If they excluded a Negro because
he was not a brother or a son of one of
the members, would the gentleman say
that the bill as presently written would
take care of that situation?

Mr. GRIFFIN. If the admission rule
were adopted for that purpose, for the
purpose of actually excluding Negroes,
then I believe the bill would cover it;
however, that would be a question of
fact. Again, I must say that the gentle-
man’s amendments raises a number of
different problems and a lot of factors
outside the scope of the limited subjects
we are trying to deal with in this
legislation.

Mr. O'HARA of Michigan. I gather
that one of the things the gentleman
from New Jersey is trying to get at is dis-
crimination because of relationship.

Mr. CAHILL. Or no relationship. I
think this is something the Committee
on Education and Labor ought to go into.

Mr. O'HARA of Michigan. We dis-
cussed this matter before in a different
context and never seemed to get any-
where in connection with labor employ-
ment because of relationship. I do not
know why we ought in this bill to try to
impose it on one particular kind of eiti-
zen and no one else.

Mr. CAHILL. The gentleman recog-
nizes that the only thing that can hap-
pen is that the person excluded would
then have the same right as the Negro
excluded, that is, to say that he was un-
fairly discriminated against. The only
thing that could happen would be that
the union would have to accept him as a
member.

Mr. GRIFFIN. I realize that in our
society there are lots of situations of dis-
crimination besides the discrimination
against Negroes, but we are not trying to
solve all the other problems today. I
think it would be unwise to try to do that
on the floor of this legislation.

Mr., TAFT. Mr. Chairman, will the
gentleman yield?

Mr. GRIFFIN. I yield to the gentle-
man from Ohio.
Mr. TAFT. I would like to have the

gentleman’s comments on the qualifica-
tions that would be required for the
members of this particular Commission
in times to come. Would they assure
ability to decide on questions relating to
labor relations?

Mr. GRIFFIN. Having looked at the
language of the amendment, I think it
might be very difficult for experts in
labor relations to make the determina-
tions required. It would be even more
difficult for Commission members who
did not have expertise in this field.

Mr. CAHILL. The gentleman is one
of the ranking members of the Labor
Committee. He recognizes this abuse
exists. I wonder if he can tell me what,
if anything, the committee is doing to
correct this.

Mr. GRIFFIN. I cannot report that
the committee is doing anything in that
field right now; however, perhaps we can
persuade the people on the other side of
the aisle who control the committee to
take a look at it.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New Jersey.
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The amendment was reiected.

Mr. DONOHUE. Mr, Chairman, I ask
unanimous consent to extend my remarks
at this point in the Recorp.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

Mr, DONOHUE. Mr. Chairman, I
have consistently opposed every attempt
to weaken any section of this bill and
wish to emphasize, again, as earnestly
as I can, the urgent necessity of passage
of HR. 7152, as presented to us by the
Judiciary Committee, without the adop-
tion of any crippling changes.

As a member of the House Judiciary
Subcommittee that recommended this
measure to the full committee I can
solemnly state that all of the subcom-
mittee members and the full committee
membership worked harder and longer
and more conscientiously, with inex-
haustible patience and tolerance, over
several months to present this House with
a civil rights bill as strong as it could
be humanly made to legally insure, to
every American citizen, the fullest ex-
ercise of his God-given rights, as recog-
nized in our Declaration of Independence
and guaranteed by our Constitution. I
sincerely believe that this measure
eminently achieves the purposes I have
just recited and I sincerely trust the ef-
fectiveness of the bill will not be dimin-
ished by the addition of restrictive and
confusing amendments.

I very deeply feel the distinguished
chairman of the House Judiciary Com-
mittee, who served as chairman of this
particular Civil Rights Subcommittee,
the members of the subcommittee and
the full committee, as well as the com-
mittee staff personnel, deserve the ap-
probation of this House for their untiring
efforts and zeal in the preparation and
presentation of this measure. I hope
that when everyone here has enjoyed
their privilege of discussing the provi-
sions of the bill it will finally be given
the well-merited stamp of your over-
whelming approval.

This measure, as you are aware, is
composed of seven major and three pro-
cedural sections or titles. None of them
can be deleted or diminished without
crippling the patriotic purpose and ef-
fectiveness of this long overdue legisla-
tive program.

To summarize the major sections of
the bill, title I deals with the subject of
voting rights and is designed to remove
the frustrating barriers of continued use
of literacy tests and similar performance
examinations as devices to prevent the
exercise of a voting right.

Title II applies to the problem of nega-
tion of equal access to public facilities,
which negation provoked most of the
racial demonstrations that took place in
1963. This title reaffirms and projects
the right of all citizens, without regard
to race or color, to the full and equal
enjoyment of defined public accommo-
dations and prohibits any deprivation or
interference with the right to use the
public accommodations within its cover-
age.

Although this title appears to have
generated the greatest fears and called
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forth the widest expression of technical
disagreement in law and in custom, I
very deeply believe that, while obviously
sincere, these fears and technical con-
tentions are factually unfounded. To
my mind this title solely and simply em-
phasizes the traditional basic proposition
in a civilized society that, whenever they
confront each other, human rights take
precedence over property rights. To
flagrantly deny, directly or indirectly,
this fundamental concept of human as-
sociation, under God, would be tanta-
mount to a rejection of the American
system and it could well mark the begin-
ning of the fall of a great Nation from
its destined role of leadership in an al-
ready divided and fearful world.

Title III attempts to prevent discrimi-
natory denials in connection with access
to public accommodations. When facil-
ities “owned, operated, or managed by
or on behalf of any State or subdivision
thereof” fall within the scope of the 14th
amendment the objective of this section
is to authorize the Attorney General of
the United States to enjoin denials to
such places as well as the right to inter-
vene in equal protection cases, generally.

Title IV covers the vitally important
subject of segregation in public educa-
tion and is designed to accelerate the
acceptance of current law which holds
that continuously indefinite delay in
elimination of racial barriers in schools
amounts to frustration of the concept of
deliberate speed. Title IV of this meas-
ure has two fundamental objectives:
First, to authorize technical assistance
to public school officials in fulfillment of
desegregation plans; and second, it pro-
vides authority to the Justice Depart-
ment to initiate civil suits in the Fed-
eral courts in cases presenting discrimi-
nation in public schools and colleges.

Title V would make the Commission on
Civil Rights a permanent unit of the
Federal Government. Even though the
enactment of this measure is inevitable
it cannot and it will not solve all our
racial problems overnight. The Com-
mission on Civil Rights has performed a
most valuable research service in this
field and we will obviously have a con-
tinuing urgent need of the agency's in-
valuable service into an unchartered
future.

Title VI reminds us all that the Fed-
eral Government, as recognized by the
Fourth Circuit Court in connection with
the Hill-Burton Hospital Act, is under a
legal obligation to prohibit the use of
Federal funds in programs being admin-
istered in a manner to perpetuate racial
discrimination.

Unquestionably, both from the legal
and moral standpoints, the benefits of
programs aided by Federal funds should
and must be made available to all re-
gardless of race or color. Title VI, then,
enables Federal agencies to withhold
Federal financial participation from any
program found to be administered on a
segregated or discriminatory basis.

Title VII is designed to cover the
vitally important area of equal employ-
ment opportunities to all. The just and
sole purpose of this section is to insure
that an individual’s qualifications to do
a particular job constitute the only
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measure by which he is given or con-
tinued in employment.

Mr. Chairman, the language of the
provisions within each title of this bill
is as strong as could be humanly made
in legislative pursuit of the establish-
ment of equal rights and opportunities
for all American citizens, but it is not
extreme and it does not diminish or in-
trude upon the rights of some in order
to give expanding rights to others. The
objectives of this measure are not di-
rected toward any one geographical area
of the country; it is obvious that the
problem and issues involved exist in
every sector of the Nation, south and
east, west and north, and the urgency of
the whole matter is increasing daily.

It is abundantly clear that the time
has come, now, for this body to legisla-
tively redeem its previous pledges that
the promises of equal opportunity for
all, as set forth in our Constitution, shall
be realistically fulfilled through and by
Federal direction and authority.

Mr. Chairman, the substance of this
problem, now threatening the very
foundations upon which this Nation
rests, is the need to spur our national
consciousness to the stark realization.
out of our human experience, that in-
cidents of disastrous and unintended vio-
lence inevitably develop from certain
peaceful activities. Accepting this real-
ization and to forestall any expansion of
the atmosphere and circumstances for
violence, which no responsible citizen de-
sires, let us promptly demonstrate our
legislative willingness to make federally
available to each and every American,
through our legal institutions, the effec-
tive instruments, for the fullest and
freest exercise of constitutional rights,
contained in this measure.

Mr. Chairman, we are faced today
with the absolute and imperative need
for removing racial, and all other dis-
criminations, from every walk of Amer-
ican life. Our response should be height-
ened by the reflection that it is hypo-
critical and contradictory to aspire for
world leadership to honorable peace un-
til we have removed every temptation for
the occurrence of racial strife in the
streets of our own cities.

The issues being debated here are truly
of national significance. The problems
confronting us here are not those of one
race; they are a challenge to all Ameri-
cans worthy of the name.

The responsibility for equitable solu-
tion cannot be placed upon one faction
of our people or our government; every
person in all stratas of our society and
at every level of government must share
in the responsibility and contribute
toward the solution.

The major accomplishments we have
already reached in this legislative area
have been the results of mutual respect
and unified patriotic determination with-
out prejudice, without partisanship and
without parliamentary harassment.

Strengthened by reflection of past
achievement, let us go forward again in
unified patriotic response to our individ-
ual duty and fulfillment of our national
obligation.

Mr. Chairman, it is written in the
Book of Proverbs that “where there is no
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vision, the people perish.” Mindful ef
this holy admonition and the example
of our forefathers’ foresight let us join
our minds and our hearts and our voices
to the speedy accomplishment of this
milestone in the legislative history of the
United States so that the heralded “home
of the brave” may become now and for-
ever and in truth, “the land of the free.”

AMENDMENT OFFERED BY MR, DOWDY

Mr. DOWDY. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Dowpy: Page
68, line 18, after the word “individual's”, in-
sert the word “age".

Page 68, line 23, after the word “indi-
vidual's” insert the word "“age".

Page 69, line 3, after the word “his”, in-
sert the word "age”.

Page 69, line 5, after the word "his" Insert
the word “age”.

Page 69, line 10, after the word “his"”, in-
sert the word “age”.

Page 69, line 16, after the word “indi-
vidual's”, insert the word “age”.

Page 69, at the end of line 24, insert the
word “age”.

Mr. DOWDY. Mr. Chairman, I shall
not take very long on this amendment.
I offered this as an amendment to a
former civil rights bill in 1957 or 1960,
I have forgotten which one.

I am sure that most of the Members
of this House have had the same experi-
ence I have had, hearing from people
in our districts.

This amendment inserts the word
“age’” as one of the things that cannot
be discriminated against. Along with
color, race, sex, religion, or national
origin it just adds *“age” as another
factor.

I have had many pitiful letters from
people in my district and I am sure you
have had the same kind of letters from
yours stating how after they get over
40 years of age or maybe 45 years of age,
they cannot get jobs. The employers
simply will not hire them.

That is the worst kind of discrimina-
tion when a person is discriminated
against at that age, particularly, that
young age. In some parts of the coun-
try it has gotten to where at 35 years
of age it is impossible to get a job—at a
time when a man is trying to raise his
family.

A lot of this is caused by laws that
the Congress has passed. A lot of this
is caused by laws that the States have
passed on account of physical examina-
tions, insurance, workmen’s compensa-
tion laws and such things as that.

Certainly, if we are going to prevent
discrimination in employment, I feel this
is an area that should be included in
the bill. I cannot help but believe the
rest of you feel the same way.

I believe the official statistics of the
U.S. Government show that when a per-
son loses his job after he is 40 years of
age, the chances are 6 to 1 that he will
not be able to get employment in a simi-
lar job or a job paying anything like
;,hg salary that he had before he lost his

oD.

Many people are being thrown out of
their businesses and out of their jobs by
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programs of the U.S. Government, which
makes this amendment more essential.

Mr. BECKWORTH. Mr. Chairman,
will the gentleman yield?

Mr. DOWDY. I yield to the gentle-
man.

Mr, BECKWORTH. I want to com-
mend the gentleman for taking an in-
terest in this particular problem. Not
only is this true in the case of private
industry, but the Government itself is a
difficult place for an older man to ob-
tain employment. There are plenty of
statistics on that. Even though we have
agencies in the Department of Health,
Education, and Welfare and in the De-
partment of Labor that are supposed to
be doing something about it, yet, when
one asks them for the statistics they say
they have no estimates and no infor-
mation on the extent to which older
people are hired. The gentleman is on
a mighty important line of reasoning.

Mr. DOWDY. A few years ago Con-
gress passed a law to keep the Federal
Government from discriminating on ac-
count of age in employvment, yet the
gentleman is correct. The problem still
exists.

Mr, WAGGONNER. Mr. Chairman,
will the gentleman yield?

Mr. DOWDY. 1 yield to the gentle-
man from Louisiana.

Mr. WAGGONNER. Does the pro-
posed amendment of the gentleman
contemplate equal application to Gov-
ernment employment as well as private
employment?

Mr. DOWDY. Actually a law already
exists for Government employment,
which we passed. My amendment would
apply to everything the bill before us
would apply to. I have offered it in
every place that race, color, sex, religion,
or national origin discrimination is to
be banned.

Mr. Chairman, I believe the amend-
ment deserves the utmost of considera-
tion. Certainly it should be adopted.
I urge it. The people of the country are
writing to you and writing to me asking,
“What can we do? We are past 40 or
past 45 and cannot get a job. Employ-
ers will not listen to us.”

Mr. PEPPER. Mr. Chairman, will the
gentleman yield?

Mr. DOWDY. 1 yield to the gentle-
man from Florida.

Mr, PEPPER. Is it not a fact that the
Full Employment Act of 1946 committed
the Government of the United States to
the principle of providing an economic
climate in this country in which all citi-
zens who were ready, willing, and able
to work should have an opportunity to
work, and did not exclude senior citi-
zens?

Mr. DOWDY. That is correct; it did
not exclude them,

Mr. SIKES. Mr. Chairman, will the
gentleman yield?

Mr. DOWDY. 1 yield to the gentle-
man from Florida.

Mr. SIKES. I certainly support the
gentleman in what he is attempting to
do. This is one of the best of the amend-
ments which have been offered.

Mr. Chairman, there is a group—a
growing group—of Americans who need
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help and need it badly. They are the
men and women whose age makes them
no longer desirable in the job markets
of the Nation. Many of them are skilled.
But companies which are looking at re-
tirement, disability, and fringe benefit
problems want younger employees.
There is discrimination against men and
women in this group. Theirs is a harsh
problem. Living costs are high. Income
is low. Employers all too frequently fol-
low a hard and fast rule against employ-
ing persons over 45.

In the field of help for the aging, a
bill such as this could be useful. It
would force action on a problem which
has long been recognized, but about
which nothing of consequence has been
done. Year after year there is talk.
There are high level conferences. Com-
missions are appointed. But nothing
comes of it. After some pious resolu-
tions, the problem goes back on the shelf,
There is no comprehensive plan to help
provide jobs for the aging.

For days the House has attempted to
create an image by which to place this
bill in a favorable light. A provision on
the aging will not make it a good bill.
But here at least is an area where action
is needed. I sincerely hope the amend-
ment will be accepted.

Mr. DOWDY. Mr. Chairman, I feel
sure that Members will find that more
discrimination is practiced in this area
than in any other. I urge the adoption
of my amendment.

Mr. CELLER. Mr. Chairman, I rise
in opposition to the amendment.

However laudable may be the purpose
of the gentleman from Texas in the of-
fering of the amendment, I am convinced
that acceptance of the amendment would
cause a great deal of difficulty and would
result in confusion without end.

The gentleman speaks of discrimina-
tion based on age. What age? Some
men are old at 20. Others are young at
70. At what age would discrimination
occur?

I think we would be entering into a
thicket of difficulties if we adopted the
amendment.

If Members will turn to page 84 of the
bill, to section 718, under the heading
“Special Study by Secretary of Labor”
they will see that the committee pro-
vided:

The Secretary of Labor shall make a full
and complete study of the factors which
might tend to result in discrimination in
employment because of age and of the con-
sequences of such diserimination on the
economy and individuals affected.

In other words, not only the Commit-
tee on Education and Labor, but also
the Committee on the Judiciary felt re-
strained about going into this difficult
area because of a lack of knowledge; be-
cause of woefully insufficient information
on the subject of so-called discrimination
based upon age.

In the bill we call upon the Secretary
of Labor to make a comprehensive study
and to report back to us. After we re-
ceive the conclusions of the Secretary
of Labor we shall be in a better position
to offer legislation.
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The answer is that now we do not have
sufficient information, concerning dis-
crimination based on age, to act intelli-
gently. I believe, therefore, it would be
rather brash to rush into this situa-
tion without having sufficient informa-
tion to legislate intelligently upon this
very vexatious and difficult problem.

Mr. COLMER. Mr. Chairman, will
the gentleman yield for a brief question?

Mr. CELLER. I yield to the gentle-
man from Mississippi.

Mr. COLMER. What difference would
it make what the age was, provided the
discrimination was because of age?

Mr. CELLER. It might make a big
difference, depending upon the surround-
ing circumstances. But, frankly I do not
know; and I do not believe the gentle-
man knows. We should wait until we
get the fullest possible information on
the subject. We should permit the Sec-
retary of Labor to look into the situation.
We should permit him to put his experts
to work on it and give us the results of
their labors. Then we could legislate on
this subject intelligently.

I do not believe we could do so now.
We cannot legislate intelligently now.

Mr. COLMER. If the gentleman will
permit a further interruption, it seems
to me that the gentleman is begging
the question when he wants to put it off
until we can get the bureaucrats to give
a report on it. That may never happen.
Also, the question of whether a man is
35, 40 or 50 years of age is immaterial.
The same point might be made by some-
body else on the question of the color
of a man’s skin; as to whether it was a
light color or a dark color, a chocolate
color or a medium color.

The question would be a guestion of
discrimination because of age.

Mr. CELLER. Mr. Chairman, I want
to say that the bill provides that the
Secretary of Labor investigate discrimi-
nation in employment because of age
and to indicate the consequences of such
diserimination on the economy and the
individuals affected. I think that we
should wait for the results of such an
investigation and then we will be armed
with the proper facts.

Mr. PUCINSKI. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, it has been my privilege
to serve on the subcommittee that has
held very extensive hearings for 3 years
now, I believe, on this whole question of
fair employment practices. The com-
mittee is chaired by the distinguished
gentleman from California [Mr. ROOSE-
VELT]. We have traveled to New York.
We have held hearings in Chicago and
held hearings in California. So we are
not entirely strangers to this subject.

Mr. Chairman, I rise in support of
this amendment. I have been pleading
with my committee from the very first
day we started hearings that we really
cannot do an effective job in eliminating
discriminatory practices in hiring in this
country if we limit ourselves only to race,
religion, and national origin. I have
174,000 citizens in my district who are
45 years old or older. I was extremely

depressed when I saw a survey of the
Department of Commerce which indi-
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cated that unless an American worker
has an extraordinary skill, his chances
of getting another job once he loses his
original job are 6 to 1 against him if he
is 45 years old or older. I tell you that
you cannot solve the problem of discrim-
ination in hiring practices with this title
VII, limiting yourself to what you have in
the bill now, because there is not a Mem-
ber on this floor—and I fear no contra-
diction in this statement—there is not
a Member on this floor who does not
know that when people apply for a job
today the first question they are asked—
and it does not make any difference
whether they are white, colored, Indian,
Chinese, Catholie, Protestant, or Jew—
the first question that is asked is, “How
old are you?” You know and no one
can deny the fact that when you tell a
personnel manager that you are 45 years
old or older, he does not want to know
any more about you. Now, you know
this. Gentlemen, let us test the wisdom
of what I am saying.

There are 26 States in the United
States that have adopted various forms
of fair employment practices acts. Of
those 26 States, 14 have learned that
their acts fell short of the purpose, which
is to bar discrimination in employment,
and they have since been compelled to
adopt amendments dealing with age.
This goes for the State of my chairman,
the gentleman from California [Mr.
Roosevert], and this goes for the State
of the ranking member of the committee
on the Republican side, the gentleman
from New York [Mr. Gooperrl. Both
the State of New York and the State of
California had to recognize the fact that
they cannot deal effectively to wipe out
diserimination in providing an opportu-
nity for people to earn a living in this
country unless they wrote into their act
the question of age.

I say to you that the very same argu-
ments that apply to this whole title ap-
ply to age. We have based this title on
one thing. We say in this title that if an
American worker, be he man or woman,
is otherwise qualified for employment—
and that is the key of this whole title—
otherwise qualified for employment—he
shall not be denied an opportunity to
earn his living because of his race, color,
or national origin.

Earlier today we voted to bar discrim-
ination because of “sex,” and now I hope
we make this act complete by adding the
word “age.”

The CHAIRMAN. The time of the
gentleman from Illinois has expired.

Mr. PUCINSKI. Mr. Chairman, I ask
unanimous consent to proceed for 5 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

Mr. PUCINSKI. Mr. Chairman, I
have sat here for 7 days patiently listen-
ing to debate and listening to the learned
members of the Committee on the Ju-
diciary argue the points that they know
best. Therefore, I do not think that I
am imposing upon the good will of the
membership when I take the floor and
ask for additional time to discuss a sub-
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ject that I have spent years studying very
carefully as a member of the Labor Com-
mittee. This is not something that I
am pulling out of my pocket. I sat in
California and heard the director of
labor there argue that the State law of
California was ineffective until they
wrote a bar against discrimination in
hiring because of “age” into their act. I
heard witnesses in New York argue that
their act was ineffective until that State
included in their State law a prohibition
against diserimination in hiring practices
in that State because of a person’s age if
he or she is otherwise qualified for the
particular job.

So, Mr. Chairman, we can look through
the committee hearings, and the state-
ments are there, the testimony is there.

I know there are those who say, let
us not include this point because we may
lose some support for this bill. I say you
will gain support. If you want to do
something, if we honestly and sincerely
want to do something about this problem
of giving every American an opportu-
nity to earn a living if he is otherwise
qualified, we will include this subject
of age in this title.

I am aware of one thing: There is no
question that there is an economic factor
involved, and I believe the Congress will
have to deal with this economic factor if
we accept this principle of nondiscrim-
ination because of age. I recognized
that it may cost an employer more
money to hire an older worker and it is
for this very reason that I have intro-
duced legislation to relieve an employer
of these additional costs by giving him
a tax credit for these additional costs if
such additional costs occur in hiring
older people.

Mr. WHITENER. Mr. Chairman, will
the gentleman yield?

Mr. PUCINSKI. 1 yield to the gentle-
man from North Carolina.

Mr. WHITENER. Mr. Chairman, I
want to congratulate the gentleman for
the excellent statement he has made. It
so happens that I come from a very large
textile area, and I can say to the gentle-
man that there is no greater discrimina-
tion in employment than you will find in
this age situation.

I would point out to the gentleman
something that came to my attention a
few days ago that was astounding. One
of the qualifications under the unem-
ployment compensation law, in North
Carolina, at least, is that before one is
eligible for benefits he must be “avail-
able for work.”

A lady wrote to me and sent a copy of
a decision by the unemployment com-
mission in which they found as a fact
that the textile industry in that area did
not generally employ people over a cer-
tain age even though they had experi-
ence and, therefore, this lady was not-
under the law “available for work.”

I wrote to the State director of the
employment security commission and
received not only a letter, but a copy of
the instructions given to their hearing
examiners in which this very item ap-
peared. They said in order to qualify
under the act and be available for work
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you must be within the age group gen-
erally employed in the area in the indus-
try of one's experience. I will say to the
gentleman I do not agree with that deci-
sion, but it does point up the severity of
age discrimination.

Mr. PUCINSKI. It is my hope that
the chairman of the Committee on the
Judiciary will accept the amendment.

This amendment will do no more vio-
lence to this bill than any other amend-
ment we have accepted so far. I hon-
estly believe this amendment strengthens
the bill. There is not going to be any
more difficulty in enforcing this amend-
ment than in any of the other amend-
ments, including sex.

I say to the Members of this Congress
that unless you prohibit discrimination
because of age in here, the rest of this
title, in my judgment, will be ineffective.
It is not the young people; it is not the
highly skilled people of America who are
having difficulty finding jobs. It is that
unemployed American worker who is in
his forties or fifties, regardless of his race
or religion, who has been displaced by
automation and for no other reason than
because of a growing practice of refusing
to hire older workers of this country, is
being denied a job. If you want to make
this an effective piece of legislation, I do
not see how you can leave this big loop-
hole in there. You know and I know
that once you bar discrimination because
of race, religion, or national origin, you
will find age as the main factor for con-
tinuing discrimination in hiring.

The Department of Labor has been
making surveys and said it is going fo
make more surveys, but these, in my
judgment, are of very little value. We
have been working on this problem in my
committee for almost 4 years. The La-
bor Department has had all kinds of op-
portunity to recognize the fact that more
than one-half of the people unemployed
in America today are victims of discrimi-
nation because of age. The President
sent to the Congress an antipoverty bill.
We have declared war on poverty. How
can we hope to solve these problems of
poverty when more than half of the peo-
ple in the country today who are unem-
ployed are unemployed for no other rea-
son than because they are 45 years of age
or older.

I fail to see how this amendment can
create any more problems than all the
other provisions of this title. I am con-
fident that just as the 14 States have
found ways to adequately enforce their
State laws barring discrimination in hir-
ing practices because of age, so can the
Department of Labor set up adeguate
procedures under the title not to cause
industry any more problems with this age
provision than it will have with the other
provisions of this title.

Mr. SIKES. Mr. Chairman, will the
gentleman yield?

Mr. PUCINSKI.
man from Florida.

Mr. SIKES. The gentleman is mak-
ing a most significant contribution. We
have had commissions, hearings, studies
from year to year, but the problem be-
comes more aggravated. Now is the op-
portunity to do something about it.

I yield to the gentle-
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Mr. PUCINSKI. I would like to con-
clude with one statement. If whatI am
saying is incorrect, why have 14 of the 26
States that have FEPC laws on their
books had to amend their acts to bar dis-
crimination in hiring practices because
of age in order to make their State laws
effective. The experience of these 14
States which, incidentally, are among
the most industrially developed States,
proves better than anything I might say
that you cannot have effective antidis-
crimination legislation unless you include
age as a factor. If I am wrong, then,
Mr. Chairman, these 14 States are also
WIrong.

Mr. SMITH of Virginia. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

Mr. Chairman, this is a right serious
amendment to some of us. I will have
to look after myself a little bit, as we
carry on. I have carried the amendment
in my pocket all day, waiting for an
opportunity to offer it. I was so busy
looking after the amendment protecting
women that somebody got the floor
before I could offer this.

I want to direct my remarks to the
chairman of the Judiciary Committee,
my friend, the gentleman from New York
[Mr. CELLER]. We have been here for
10 days in the most grueling debate I
have ever seen in my 30 years in Con-
gress, and he is going strong. I do not
know of any of the boys around here
that could beat his record for staying on
the job and doing an intelligent job and
doing an able job, yet he is opposing an
amendment that is going to put us out of
business. I think the chairman of this
committee is exhibit A in favor of this
amendment.

I have been here all the time he has
been here and sometimes when he was
not here. I have been here night and
day during this debate. I offer myself
as exhibit B.

Then I look around the Chamber. I
see some gentlemen whose hair has de-
parted from their cranium. I see others
who are grey and wrinkled. He is going
to put those, too, out of business. I think
he ought to accept this amendment. I
think he ought to have compassion on
the rest of us and those in that category.

I want to say to you that age has noth-
ing to do with it. My father lived to be
72 years old, and he said that it was not
a question of how many years old you
were, it was a question of how old did
vou feel. The gentleman from New York
feels like a boy. Why should he vote to
put himself out of business and put me
out of business and put the rest of you
baldheaded fellows out of business?

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Virginia. I yield to the
gentleman from New York.

Mr. CELLER. An old adage is, you
know, “While the candle burns there is
work to be done.” There is another
adage I think the gentleman under-
stands, that “old trees bear fruit.”

Mr. SMITH of Virginia. Well, I do
not know what the gentleman has refer-
ence to, but there is another adage
along that line. That is the old spiritual
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that says that “as long as the light holds
out to burn, the vilest sinner may re-
turn.” I hope the gentleman will avail
himself of that advice and support the
amendment.

Mr. ROOSEVELT. Mr. Chairman, I
move to strike out the last word and
rise in opposition to the amendment.

Mr. Chairman, I want to underscore
what the gentleman from Michigan just
said that this vote is going to be a real
test of the responsibility of this House of
Representatives, because we all recognize
and know that if we continue to load up
the bill with all kinds of impractical
amendments which cannot be adminis-
tered, the time will come when even the
best supporters of the bill will find it im-
possible, of, course, to vote for it.

I want to say in all good faith, I must
admit there is very definitely a problem
of discrimination because of age in the
United States. Our own records of our
own committees show that to be a fact.

But I want to also say that our com-
mittee was unable immediately to find a
proper solution for this kind of discrimi-
nation and, therefore, we only dealt with
those kinds of discriminations where we
knew we could find an adequate and a
workable remedy.

I would say to you, Mr. Chairman, and
to my colleagues, I can asure you if that
clause in the bill which directs the Sec-
retary of Labor to make a report gives
any kind of reasonable assurance as to
how we can legislate that I, as chairman
of the committee before whom it would
come, and I say this to my friend, the
gentleman from Illinois, even if it does
not come from the Secretary, that we
will sit down and bring out the kind of
a measure which we believe does have
some practical way to enforce it.

As the gentleman has introduced it
here today all I can say is it would run
against the practice of nearly every busi-
ness in the United States. Is there a
man or a woman who is supporting this
who is not at the same time the first to
say, “Let us not interfere with the
prerogatives of management”? Yet here
you are getting some of the same people
who are saying they want to interfere
with them without giving them the
proper kind of protection in order that
they can efficiently run their business.

Mr. ROONEY of New York. Mr.
Chairman, will the gentleman from Cali-
fornia yield?

Mr. ROOSEVELT. Iam happy to yield
to the gentleman.

Mr. ROONEY of New York. Mr.
Chairman, I should like to ask the dis-
tinguished gentleman from California if
it is not the fact that the matter of age
in the American labor market is en-
tirely and presently within the jurisdic-
tion of the House Committee on Educa-
tion and Labor, and is it not also the
fact that the pending amendment is
merely another attempt to gut this civil
rights bill and delay its passage?

Mr. ROOSEVELT. I think the gen-
tleman is absolutely correct.

Mr. PUCINSKI. Mr. Chairman, will
the gentleman yield?

Mr. ROOSEVELT. I yield to the gen-
tleman.




1964

Mr. PUCINSKI. I certainly hope the
gentleman from New York is not accus-
ing me of trying to gut the bill because
I have been interested in the subject of
age for a long time. As a matter of fact,
the gentleman might be interested to
know that the first bill that was reported
out of the Committee on Education and
Labor on FEPC did include an age provi-
sion in it and that was the bill that was
stymied in the Committee on Rules and
never came to the floor of the House.

Second, I would like to ask the gen-
tleman from California how his own
State handles the question of age?

Mr. ROOSEVELT. Oh, I am glad the
gentleman asked me that because it is
important that I answer it.

My own State of California has a very
carefully written statute which sur-
rounds the question of age with all kinds
of hedges which would protect manage-
ment. This is not in this amendment as
it is offered here. Therefore, it very
clearly is not the matter we are discuss-
ing at this time.

Mr. GOODELL. Mr. Chairman, will
the gentleman yield?

Mr. ROOSEVELT. I yield to my
friend, the gentleman from New York
| Mr. GOODELL].

Mr. GOODELL. I think the gentle-
man from California will agree with me
that what we are seeing here, in some
instances with great sincerity and in
other instances less so, is an attempt,
frankly, to load the bill with items and
factors that the bill is not designed to
cope with.

The problem of this amendment is that
the whole framework, and our whole
section here was drawn especially to meet
the very peculiar problems of discrimi-
nation on the basis of race, creed, or
color.

Diserimination based on age has an
economic source. There are many other
factors that are very complicated in the
problems of age. We should cope with
this problem. We should try to develop
some machinery to deal with it. But
this is not the vehicle by which to do it.

I hope we are not going to load this
bill down or load this title down with
this kind of amendment and jeopardize
the entire title to the bill.

Mr. ROOSEVELT. The gentleman has
made an excellent statement.

Mr. WAGGONNER. Mr. Chairman,
will the gentleman yield?

Mr. ROOSEVELT. I yield to the gen-
tleman.

Mr. WAGGONNER. The gentleman
from New York asked the gentleman
from California if he would not agree
that this was a matter which properly
should lie within the jurisdiction of the
Committee on Education and Labor. He
agreed that it should be there.

Since the gentleman has made this ad-
mission, would he not further admit that
the entire section or entire title should
lie within the jurisdiction of the Commit-
tee on Education and Labor?

Mr. ROOSEVELT. It does lie within
that jurisdiction.

Mr. WAGGONNER. Then it should
not be in this bill.
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Mr. ROOSEVELT. We requested the
Committee on the Judiciary to include
it in this bill; therefore, they are not
violating our jurisdiction.

Mr. WAGGONNER. The gentleman
said that the vote would reflect the re-
sponsibility of the House on this par-
ticular amendment. Will the gentleman
admit that the vote will also reflect the
interest of the House and who we are
interested in as well?

Mr. ROOSEVELT. I do not quite
understand what the gentleman means
by that comment.

Mr. WAGGONNER. Would not the
gentleman admit that the vote will re-
flect the interest we have in the old
people?

Mr. ROOSEVELT. It may reflect the
interest that some people have in the
older people, but it is also a reflection
of doing something in the wrong way
and a reflection of the fact that we are
losing sight of the main purpose of the
bill.

I am just as interested as is the gentle-
man in the older people of this country,
I say to my friend. I have demonstrated
that time and time again. I am dedi-
cated to trying to do something mean-
ingful with respect to discrimination be-
cause of age. I would not ruin the bill
to do so. I would not put in something
to lead them down a wrong path. Then
at some time in the future, after their
hopes had been raised, we would find
there was nothing for them. Let us not
mislead the seniox citizens but I strongly
feel they will be able to recognize their
true friends.

Mr., RODINO. Mr. Chairman, I move
to strike the requisite number of words.

I shall not take 5 minutes. Since the
gentleman has already discussed the
question of age and its wide impact, and
I recognize how seriously concerned he
is, would he not agree that a provision
against discrimination because of age
would open up a tremendous number of
problems which are not envisaged.

Mr. ROOSEVELT. Yes. I agree with
the gentleman.

Mr. RODINO. Would it not be better
to have this subject studied comprehen-
sively by the Committee on Education
and Labor.

Mr. ROOSEVELT. Yes.

Mr. RODINO. I agree wholeheartedly
with the gentleman, who as a member of
the Committee on Education and Labor
has great knowledge of the subject. But
we had no opportunity to go into this
subject of age. I, too, am seriously con-
cerned, for as the gentleman from Cali-
fornia has already stated, there is evi-
dence on discrimination because of age,
and yet I believe this bill is hardly the
proper vehicle to deal with this question.
I believe the subject is properly within
the jurisdiction of the Committee on
Education and Labor.

Mr. O'HARA of Illinois. Mr. Chair-
man, I move to strike the requisite num-
ber of words.

If there is any subject in the world
I have a right to discuss it is that of age.

I am happy to say that I am now 81;
that I will be 82 in April; that I am a
candidate for reelection; and that I will
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be reelected this year—but that, 20 years
thereafter, I do intend to retire, and not
before.

My friends and colleagues, we started
out here to do a little job, to do what we
could to guard against discrimination
because of race or creed. We started on
a simple little excursion. Then, because
we like women and we want to give them
all we can give them, we included them.

Now, apparently because I must have
made so many friends—and I thank you
all—you want to include old people.

Do you not feel that would be going
pretty far? Do you not feel we should
get back on that little excursion on which
we started, to take care of discrimination
because of race or creed?

Then, after we have done the job and
have a happy world, without anyone be-
ing discriminated against because of his
race or religion, we can help out the
ladies and the old folks. I can wait for
another 10 or 12 years at least for you
to get around to me, if that is necessary.
The job now is to complete what we set
out to do—to end discrimination be-
cause of the color of the skin or the man-
ner of worship.

Then you can come and help out the
ladies and the old people. If you wrap
them all in one package, three good
causes will die on the vine. That is the
way I think about it.

Thank you for giving me your atten-
tion. I know you want to vote, but I
insisted on my right to speak, and I am
going to insist upon that. Once in a
campaign they raised the age issue on
me. I challenged anybody in the audi-
ence not over 21 who would put on the
gloves with me with the understanding
that if I could not knock him out in two
rounds, I would quit the race. I hope
the amendment will be defeated. It is
in a good cause, but the timing is bad.

The CHAIRMAN. The time of the
gentleman from Illinois has expired.

The question is on the amendment
offered by the gentleman from Texas
[Mr. DowpY].

The question was taken; and on a divi-
sion (demanded by Mr. Dowpy) there
were—ayes 94, noes 123.

So the amendment was rejected.

AMENDMENT OFFERED BY MR. LANDRUM

Mr. LANDRUM. Mr. Chairman, I of-
fer an amendment.

The Clerk read as follows:

Amendment offered by Mr. LANDRUM: On
page 63, line 186, strike out “Title VII—Equal
Employment Opportunity” and all that fol-
lows through line 23 on page 85.

Mr. LANDRUM. Mr. Chairman, this
is, I suppose, what you would call a sort
of perfecting amendment. It has the
effect of striking the entire title. The
debate here since 11 o'clock today has
demonstrated that the longer we go the
more ridiculous we get. With that being
the true state of facts, I see no reason
why we should not, as mature men and
women, realize the futility of trying to
legislate in such a field as telling an em-
ployer whom he can hire and strike the
title entirely and go ahead with some
sort of decision on the balance of the bill.
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What we have here Is the poor em-
ployer. No one has talked about him
today. What we have here, though, is
the poor employer faced with the propo-
sition first of discriminating between
two or more applicants for a job. Then,
after he makes his choice, he is not sure
that he will not be charged under the
terms of this bill and harassed for a year
or more with defending himself on the
choice he made. Then after he makes
his choice, he also may decide that,
“Well, I have made a mistake. This
person I have employed cannot do the
job that I expected him to do. So, I
cannot afford to promote him. I will
shift him over here a bit and keep him
because I am afraid to fire him, because
the terms of this bill will get me into
trouble if I fire him. So I shift him over
here a little bit, and then what happens
to me? I am charged with discriminat-
ing against him on promotion.”

So the employer, any way it goes, is
caught “between the rock and the hard
place.” He cannot run the risk of not
hiring him; he is afraid to fire him, and
he is afraid to shift him over, out of the
way, if he is complicating his manufac-
turing schedule or the balance of the
operation of his business. So he just
keeps him drifting along there, and the
poor employer is just frankly out of luck.

Therefore, I think the wise thing to
do—and we are trying to do the fair
thing for the welfare of the country—is
to strike this entire title and get up from
here at 8 o’clock p.m., after more than
9 hours of debate today, and go home.

Mr. CELLER. Mr. Chairman, I rise
in opposition to the amendment offered
by the gentleman from Georgia.

Mr. Chairman, I ask unanimous con-
sent that all debate on this amendment
close in 5 minutes.

Mr. JONES of Missouri. Mr. Chair-
man, reserving the right to object, if this
unanimous-consent request is agreed to,
is it the purpose of the Chairman to move
that the Committee do now rise and come
back and finish this bill next week?

Mr. CELLER. I have no such inten-
tion.

Mr. JONES of Missouri. Under my
reservation to object, I might make the
observation we are going through a pe-
riod now that we know we are coming
back next week. We have tortured our-
selves here for 3 nights, and I think
it is apparent we will come back next
week to finish the bill.

Mr. LANDRUM. Mr. Chairman, will
the gentleman yield?

Mr. JONES of Missouri.
the gentleman from Georgia.

Mr. LANDRUM. If the amendment
which the gentleman from Georgia has
just offered to strike title VII is agreed
to, then there is a very small amount of
this bill left, and it could be attended
to quickly.

Mr. JONES of Missouri. What I am
saying is: If we agree to limit debate on
this part of the bill, the most important
part, and I am going to want to speak
on it, we ought to be realistic. We are
going to be back here on Monday. We
are going to have an engrossed copy of
this bill read before it is passed.

I yield to
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The CHAIRMAN. Is there objection
to the request of the gentleman from
New York [Mr. CELLER] ?

Mr. JONES of Missouri.
man, I object.

Mr. CELLER. Mr., Chairman, I ask
unanimous consent that all debate on
this amendment conclude in 15 minutes.

The CHAIRMAN. 1Is there objection
to the request of the gentleman from
New York?

Mr. WILLIAMS. Mr. Chairman, re-
serving the right to object, I am won-
dering if there has been any agreement
reached as to what time the Committee
might rise this evening?

Mr. CELLER. It is not within my
power to determine that. I think that
will be up to the leadership on this side.

Mr. BARRY. Mr. Chairman, I think
the majority and minority leaders are
outside now.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

Mr. WILLIAMS. Mr. Chairman, I ob-
ject.

Mr. CELLER. Mr, Chairman, one of
the most widespread forms of discrimi-
nation harmful to the Negro and to the
Nation as a whole, is racial discrimina-
tion in employment. Denial to the Ne-
gro of the right to be gainfully employed
shuts off to him all prospect of economic
advancement. The right to be served in
places of public accommodation is mean-
ingless to the man who. has no money.
The opportunity for education in an
integrated school or college is lost on a
child who knows that, whatever his edu-
cation, he is condemned to a life of un-
skilled and menial labor punctuated by
periods of unemployment.

Congress has received ample evidence
of the extent and seriousness of the prob-
lem of discrimination in employment be-
cause of race, color, religion, or national
origin. The House Committee on Edu-
cation and Labor recently concluded,
after 10 days of hearings, that:

Job opportunity diserimination permeates

the national soclal fabric—North, South,
East, and West.

Job discrimination is extant in almost
every area of employment and in every area
of the country. It ranges in degrees from
patent absolute rejection to more subtle
forms of invidious distinctions, Most fre-
quently, it manifests itself through relega-
tion to “traditional” positions and through
discriminatory promotional practices. The
maxim “last hired, first fired,” is applicable
to many minority groups, but most particu-
larly Negroes, as is evidenced by the greater
unemployment rate for these groups. (H.
Rept. No. 570, 88th Cong., 1st sess., p. 2.)

The committee report points out that
certain rapidly growing fields which are
traditionally prime employers of young
people, are among the chief practition-
ers of discrimination—banks and other
financial institutions, advertising agen-
cles, insurance companies, trade asso-
ciations, management consulting firms,
and book and publication companies.
House Report No, 570, page 3.

Statistics presented to the Congress by
the Department of Labor demonstrate
the gravity of the problem. Among male
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family breadwinners, the unemployment
rate today among nonwhites is three
times what it is among whites. While
nonwhites represent approximately 11
percent of the total civilian workforce,
they represent more than 25 percent of
those who have been out of work more
than 26 weeks, the long-term unem-
ployed. Furthermore, the discrepancy
between white and nonwhite unemploy-
ment is steadily growing greater. In
1947, the nonwhite unemployment rate
was 64 percent higher than the white;
in 1952, 92 percent higher; in 1957, 105
percent higher; and in 1962, it was 124
percent higher.

Nor are comparative unemployment
rates the most significant indicators of
the extent to which discrimination in
employment affects our racial minorities.
Where nonwhites are employed, it is gen-
erally in the lower paid and less desirable
jobs. For example, 17 percent of the em-
ployed nonwhites have whitecollar jobs;
the corresponding proportion among
whites is 47 percent. Fourteen percent
of all employed nonwhites are unskilled
laborers in nonagricultural industries;
the corresponding proportion among
whites is only 4 percent.

Secretary of Labor Wirtz pointed out
in his testimony before a subcommittee
of the House Committee on Education
and Labor:

Negroes make up 90 percent of the non-
white population and also receive the brunt
of the burden of discrimination. Only one-
half percent of all professional engineers are
nonwhites, There are no more than 3 per-
cent of male Negroes employed in each of 19
of the standard professional occupations for
which we have data; for example, account-
ants, architects, chemists, farm assistance,
and lawyers. These numbers are depressingly
small,

There were only about 250 professional
male Negro architects in 1960; the largest
number in any of the 18 professions was
about 4,600, which is the figure for doctors.
(Hearings before the General Subcommittee
on Labor of the House Committee on Educa-
tion and labor, 88th Cong., 1st sess., P. 445,
June 6, 1963.)

Unquestionably some of the present
disparity between the employment fig-
ures for whites and for nonwhites is not
the direct result of discrimination in hir-
ing. For many skilled jobs there is a lack
of qualified nonwhite applicants. This
shortage of skills, however, is attribut-
able in large part to present and past
patterns of discrimination which dis-
courage Negroes and other nonwhites
from preparing themselves for those jobs
from which they have been traditionally
excluded by reason of their race. Itisan
unhappy fact that if all racial discrimi-
nation in employment were to cease to-
morrow, the legacy of past discrimina-
tion, as reflected in inadequate training,
economic and cultural deprivation, as
well as the seniority rights of the present
work force, will be felt for at least a gen-
eration. Permitting such discrimination
to continue projects these evil effects still
further into the future.

Mr. DENT. Mr. Chairman, I' ask
unanimous consent to extend my remarks
at this point in the ReEcorp and include
extraneous matter.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. DENT. Mr. Chairman, the ques-
tion ‘of race discrimination, along with
all other forms of discrimination, enters
into the field of job opportunities even
more dramatically than it does in other
fields of human endeavor. Of all forms
of discrimination against which the civil
rights bill is directed none is more wide-
spread and none more harmful to the
Negro and to the Nation as a whole than
diserimination in employment.

For the past few years there have
been some misconceptions on the impor-
tance of the various areas of discrimina-
tion and the order of sequence of that
importance to the welfare of those dis-
criminated against.

Great emphasis has been put upon the
discrimination against equal opportunity
for education. A great deal has been
said about the discrimination in housing
and in places of public accommodations.
The matter of job disecrimination has
been brought to the public’s attention.
There are those amongst us on the floor
of this House who would be willing to
vote for this legislation but hesitate to do
so with a FEPC provision in it.

I find that there are some numbers
of our citizens, including Members of
Congress, who want to end discrimina-
tion in the fields of education, and ac-
commodation, but who balk at any sug-
gestion that an employer must be for-
bidden the right to discriminate be-
cause of race, color, creed, or national
origin.

It is my humble belief that man’s first
need is for his physical well-being and,
therefore, the first right under any gov-
ernment that must be guaranteed in or-
der that any and all other rights and
freedoms can be enjoyed must be the
right to an equal opportunity for gain-
ful employment. Once a man's stomach
is full he will then seek shelter from the
elements. So, second in importance in
the rights to be guaranteed a citizen is
the right to decent and proper housing
without geographieal, racial, or any other
line of discrimination.

The next item in man’s step toward
full freedom and enjoyment and the pur-
suit of happiness is after having been
fed and sheltered he searches for knowl-
edge. This, then, is the third step to-
ward fulfillment of the promises of the
Constitution of the United States and
the goal of men of good will.

This series of man’s steps toward ful-
fillment of life goes way back to the days
of the early beginning of mankind when
early man, after having killed his game
and fed upon it, erawled into his cave,
safe from the dangers of the outside, and
then he scratched crude drawings and
lines on the walls of the caves in search
of knowledge.

So, Mr. Chairman, I want to particu-
larly stress the importance of keeping
title VIL.in this bill as a meaningful
weapon against discrimination in its
meanest form. Job opportunities are not
too abundant and the competition for
the diminishing job openings is keen
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indeed. For the person seeking employ-
ment today, the added handicap of dis-
crimination because of color, race, creed,
or country of origin makes it practically
impossible for such a person to find em-
ployment.

In my district the upward trend of
public dependency continues. In De-
cember, 435,457 persons were on public
relief. This is an increase of 11,527 per-
sons over the previous month. In a re-
cent report from the Pennsylvania Pub-
lic Assistance Department the follow-
ing information appeared:

In Pittsburgh the unemployed total in-
creased by 600 over the previous month's total
of 65,300 of 7.1 percent of the work source.
As In November the reason for the rise in
unemployment and in public assistance was
the loss of gainful employment. Aid to de-
pendent children increased by 10,407 persons.
There were 3,761 more new cases opened than
cases closed. Application for new assistance
increased by 3,800 from the previous month.
Expenditures for the public assistance totaled
$21,729,000 for the month of December.

This means, Mr. Chairman, that with
4 percent of Pennsylvania's total popula-
tion on relief, approximately 12 percent
of the citizens of the State are dependent
upon unemployment relief and public as-
sistance. Any Member of this House can
readily understand why discrimination
must not be allowed in the area of em-
ployment opportunities.

Sending a jobseeker into the highly
competitive job-seeking competition with
the added burden of discrimination
strapped to his back, certainly does not
give that person any hope whatsoever
of winning one of the few jobs available.

This may be true in greater or lesser
degrees in every State. Nothing con-
tained in title VII will destroy job op-
portunities for any select group. How-
ever, it may open up some job oppor-
tunities, especially for the Negroes who
have for too long been discriminated
against in many fields, and in many
areas.

I support this legislation in all of its
phases and all of its titles but I would
only support it with great disappoint-
ment if title VII is deleted or weakened
in any manner. It has been said by the
old Chinese philosopher that “a man
once bitten by a snake fears every rope,”
Having personally tasted poverty in the
bitter cold and desolation of a strike
bound mining camp in the hills of Penn-
sylvania, I know of no greater agony or
more degrading experience to mortal
man than the deprivations of poverty as
mirrored in the eyes of hungry chil-
dren; the helpless look of the mother;
and the voiceless protest of the jobless
father.

I know, as you all know, nothing in
this legislation will make a lamb lie down
with a lion nor will it remove the spots
from - the leopard. Discrimination,
bigotry, and prejudice are as old as man
himself. Not only between the blacks
and the whites, the blacks and the
blacks, the whites and the whites, the
reds and the reds, the yellows and the
yvellows, but between the Catholics, the
Jews, and the Protestants, the rich and
the poor, the strong and the weak; yes,
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in every field of endeavor in a greater or
lesser degree we find it.

It goes way back in history and as
children we were all told the tale con-
tained in Holy Writ of the poor travelers
from Galilee who spent that eventful
night with the animals in the stable be-
cause, for them, there was no room in
the inn.

Those of us who support this legis-
lation whether we are white or colored,
do not do so with the idea it will make
over the hearts of all men into some-
thing good and understanding, but we
fight for its enactment because we be-
lieve that all pretense of constitutional
or legal protection for the diseriminator
must be removed by the affirmative ac-
tion of the Congress of the United States,
in legal language spelled out for once
and for all. We must believe that the
pursuit of happiness was not just a
whimsical phrase of one man. John
Adams wrote:

The happiness of soclety is the end of gov-
ernment as all divine and moral philosophers
will agree that the happiness of the indi-
vidual is the end of man.

Somewhere in the 19th century we de-
graded the faith of Jefferson, or at least
we tarnished it, with the materialism of
Josh Billings’ definition of happiness.

Most of the happiness in this world kon-
sists in possessing what others kan't gif.

1 believe it is essential to the well-being
and security of the Nation that increased
emphasis be placed upon all measures to
prevent poverty, including the elimina-
tion of racial and religious discrimina-
tion and the development of full and
unrestricted opportunity for employment
at a suitable wage, and for adequate
housing, education, social insurance, and
medical care.

I believe that a democracy has the
obligation to assure to all persons in the
Nation, without regard to race, color,
creed, or national origin, full and equi-
table opportunity for family life, health-
ful living, responsible citizenship, and
maximum use of their potentialities.

I advocate that public welfare pro-
grams should provide effective services to
all who require them, including financial
assistance and preventive, protective, and
rehabilitative services; these services
should be available on the same basis to
all persons without regard to race, color,
creed, national origin, residence, settle-
ment, source of citizenship or circum-
stances of birth.

WHEN WE LOOK AT POVERTY WE FIND

It has no face, and yet it has a million
faces.

Poverty is everywhere, in the slums, on
the farms, in the coal towns, the steel
towns, the big and the little towns.
Pockets of poverty can be found in the
silk suits of prosperity.

It is recognized mostly by those who
are in it.

Poverty has always been with us but
that is no reason for it to be with us
forever.

It is different today.

Abe Lincoln said “The Lord must have
loved the poor, he made so many of
them.”
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Being poor is different than being pov-
erty stricken.

Today so many things besides food,
clothing, and shelter are a part of our
way of living that a person can be poor
by not having carpeted floors, mechani-
cal refrigeration, a radio or a car, maybe
having just one suit or one decent dress
makes a person poor by our standards,
but poverty, that is something else.

Being poor is to be in an income class
below the minimum standards. Being
poverty stricken is to be in the no-earned
income class. To be on relief year after
year with a large family, to be sick with
8 chronic disease depending entirely
upon charity care, being out of work
and fighting to save your little home
from the State relief department, liv-
ing on the barest of diets; this is poverty
in its meanest form,

We have uncounted hundreds of thou-
sands of our people, according to our
own Government statistics, over 20 per-
cent of our population is living in those
miserable degrading conditions, in the
stench and darkness of poverty.

I hate poverty more than any other
single thing in life.

The disease of poverty is a cancer
upon the body politic and the Govern-
ment of our Nation.

Unless we strike at its roots with this
and other legislation aimed at the in-
equities that make the breeding ground
so prolific we shall have not the biblical
poor but the degradation of poverty in
a world filled to the rim with the good
things of life, with a surplus of food,
shelter, and education piled into the
caldron of despair with our surplus of
poverty.

Denial to the Negro of the right to be
gainfully employed shuts off to him the
opportunity for economic advancement.
The right to be served in places of pub-
lic accommodation is meaningless to the
man who has no money. The opportu-
nity for education in an integrated school
or college is lost on a child who knows
that, whatever his education, he is con-
demned to a life of unskilled and menial
labor punctuated by periods of unem-
ployment. If there is any single point at
which the vicious circle which discrimi-
nation has drawn around the Negro
must be broken, it is in the field of
employment.

Statistics presented to the Congress by
the Department of Labor demonstrate
the gravity uf the problem. Among male
family breadwinners, the unemployment
rate today among nonwhites is three
times what it is among whites. While
norwhites represent approximately 11
percent of the total civilian work force,
they represent more than 25 percent of
those who have been out of work more
than 26 weeks, the long-term unem-
ployed. PFurthermore, the discrepancy
between white and nonwhite unemploy-
ment is steadily growing greater. In
1947, the nonwhite unemployment rate
was 64 percent higher than the rate for
whites; in 1952, 92 percent higher; in
1957, 105 percent higher; and in 1962,
it was 124 percent higher.

Nor are comparative unemployment
rates the most significant indicators of
the extent to which diserimination in em-
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ployment affects racial minorities. When
nonwhites are employed, it is generally in
the lower paid and less desirable jobs.
For example, 17 percent of the employed
nonwhites have white collar jobs; the
corresponding proportion among whites
is only 4 percent.

Secretary of Labor Wirtz pointed out in
his testimony before a subcommittee of
the House Committee on Education and
Labor:

Negroes make up 90 percent of the non-
white population and also receive the brunt
of the burden of discrimination. Only one-
half percent of all professional engineers are
nonwhites. There are no more than 3 per-
cent of male Negroes employed in each of
19 of the standard professional occupations
for which we have data; for example, ac-
countants, architects, chemists, farm assist-
ants, and lawyers. These numbers are de-
pressingly small,

There were only about 250 professional
male Negro architects in 1960; the largest
number in any of the 19 professions was
about 4,600 which is the figure for doctors,
(Hearings Before the General Subcommittee
on Labor of the House Committee on Edu-
cation and Labor, 88th Cong., 1st sess., p.
p. 445.)

Unquestionably some of the present
disparity between the employment figures
for whites and for nonwhites is not the
direct result of discrimination in hiring.
For many skilled jobs there is a lack of
qualified nonwhite applicants. This
shortage of skills, however, is attributable
in large part to present and past patterns
of discrimination which discourage
Negroes and other nonwhites from pre-
paring themselves for those jobs from
which they have been traditionally ex-
cluded by reason of their race. It is an
unhappy fact that if all racial discrim-
ination in employment were to cease to-
morrow, the legacy of past discrimina-
tion, as reflected in adequate training,
economic and cultural deprivation, as
well as the seniority rights of the present
work force, will be felt for at least a gen-
eration. Permitting such discrimina-
tion to continue projects these evils ef-
fects still further into the future. For
this very reason, it is essential that this
Nation take prompt and decisive action
to end discrimination in employment.

Federal fair employment legislation
has often been considered by Congress.
Title VII of the civil rights bill draws very
heavily on this previous consideration,
and is substantially similar to HR. 10144,
which was favorably reported by the
House Committee on Education and La-
bor in the 87Tth Congress. The title
would make it an unlawful employment
practice for employers of more than 25
persons, employment agencies, or labor
organizations with more than 25 mem-
bers to discriminate on account of race,
color, religion, or national origin in con-
nection with employment, referral for
employment, membership in labor orga-
nizations, or participation in apprentice-
ship or other training programs. Ex-
emptions are provided for religious
organizations and other situations in
which race, religion, or national origin
is a bona fide occupational qualification.
An Equal Employment Opportunity
Commission made up of five members
appointed for staggered 5-year terms by
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the President, with the advice and con-
sent of the Senate, would be created to
administer the law. No more than three
members of the Commission could be
members of the same political party.

The Commission would be empowered
to receive and investigate charges of dis-
crimination, to attempt through coneili-
ation and persuasion to resolve disputes
involving such charges and, if coneilia-
tion is unsuccessful, to seek judicial re-
lief against such diserimination. In the
event, however, that the Commission
fails or declines to bring suit within a
specified period, the individual claiming
to be aggrieved may, with the written
consent of any one member of the Com-
mission, bring a civil action to obtain re-
lief. Relief available upon suit either by
the Commission or an individual would
include injunctions against future viola-
tions, and orders for reinstatement and,
in appropriate cases, the payment of
back pay. In order to avoid the pressing
of stale claims, the title provides that
no suit may be brought on any practice
occurring more than 6 months prior to
filing of a charge with the Commission.

The Commission itself will issue no en-
forcement orders. Instead, if its efforts
to secure voluntary compliance fail, the
Commission may seek relief in the Fed-
eral court, where the judge, or a master
appointed by him, will hear the matter
de novo. This procedure will meet the
objection which is sometimes raised to
an agency serving as both judge and
prosecutor, and is an effective means of
achieving the objectives of the title. The
experience of the State and local com-
missions teaches that more may often be
accomplished in achieving fair employ-
ment opportunities through the exercise
of persuasion, mediation, and coneilia-
tion than through the initial use of com-
pulsory enforcement.

Ample provision has been made in title
VII for the utilization of existing State
fair employment laws and procedures
to the maximum extent possible. Pres-
ent State laws would remain in effect ex-
cept to the extent that they conflict di-
rectly with Federal law. Furthermore,
where the Commission determines that
a State or local agency has and is exer-
cising effective power to prevent dis-
crimination in employment in cases cov-
ered by the title, the Commission is di-
rected to seek agreements with that
agency whereby the Commission would
refrain from prosecuting any such cases.
The Commission is also authorized to use
the services and employees of State and
local agencies in the carrying out of its
statutory duties, and to reimburse the
agencies accordingly. Thus, the bill en-
visions the closest cooperation of Fed-
eral, State, and local authorities in at-
tacking this national problem.

In order to enable employers, employ-
ment agencies, and labor organizations
to bring their policies and procedures
into line with the requirements of the
title, and to avoid a multitude of claims
arising while such adjustments are be-
ing made, the provisions prohibiting un-
lawful employment practices and provid-
ing relief therefrom are not to take ef-
fect until 1 year after the date of enact-
ment of the title. For similar reasons,
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employers of fewer than 100 employees
and labor organizations with fewer than
100 members will be excluded from cover-
age during the first year after the date
on which the enforcement provisions of
the title become effective, and employers
of fewer than 50 employees and labor or-
ganizations with fewer than 50 members
will have an additional 1-year period
before the title becomes applicable to
them.

Mr. JONES of Missouri. Mr. Chair-
man, I move to strike the last word.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. JONES of Missouri. I yield to
the gentleman from New York.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that all debate on
the pending amendment conclude in 15
minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. JONES of Missouri. Mr. Chair-
man, I rise in support of the amendment
to strike out all of title VII offered by the
gentleman from Georgia. I am observ-
ing that during the day a lot of people
got religion here, and I am glad to see
that. I am glad to see that the Com-
mittee has agreed by their acceptance
of amendments that the bill was not
perfect in the first place.

We did a lot of things here today which
are contrary to the private property
rights of people.

I recall when I was a boy there was a
man in St. Louis named Mr. Danforth,
who started the Purina Mills. He em-
ployed people who did not smoke, who
did not drink, and who were regular at-
tendants at church. Under this bill he
would be accused of discriminating. Yet
I think that since he owned the business
and used his money he was taking the
full risk. By hiring people who were
regular church attendants he had some
assurance that he was going to have
men of good morals around him, he was
not going to have employees who were
using vile language, who were telling
dirty stories, and doing things which
would have a bad influence on the minds
of young people who might be employed
in that business. Yet under this title
here you are taking away from people
like that the opportunity to exercise
a right that I think they have under the
Constitution.

If the Government has any money in
a business, if they have made a loan, if
it is their business, if it is anything that
the Government has a financial interest
in, I would say then he would have the
right to do it, but this title involves, if
the amendment does not carry—if it
does not carry, then I think the title
should be open to a lot of other amend-
ments, I do not think we should try to
close off debate on this section here to-
night. We are going to come back here
Monday. I think I can assure you of
that. We are going to be back here; we
are going to be back. Anybody proceed-
ing under the illusion that they are going
to try to stay here and pass this bill
tonight I think has another think com-
ing. This bill needs a lot more debate
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on it. There are a whole lot more
amendments needed here. The simplest
thing to do is knock out title VII. Then
you might get a few more votes for pass-
ing the bill.

Mr. GRIFFIN. Mr. Chairman, will
the gentleman yield?

Mr. JONES of Missouri. I yield to the
gentleman from Michigan.

Mr. GRIFFIN. In the event that the
pending amendment does not carry and
we do have this title in the bill and it
does become a law, I would not want the
statement of the gentleman to go un-
challenged in the Recorp that under this
title an employer could not set up quali-
fications for employment, such as to re-
quire that the employee to be hired shall
not drink or smoke or swear, and so
forth, because under this bill he can re-
quire any qualification or discriminate
on any other ground than race, color,
religion, or sex.

Mr. JONES of Missouri. Can he re-
quire that an employee must be a regular
attendant of a church but not a mem-
ber?

Mr. GRIFFIN. If he did not specify
any specific religion, I think he could.

Mr. HALL. Mr. Chairman, I ask
unanimous consent to extend my remarks
at this point in the REcORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Missouri?

There was no objection.

Mr. HALL. Mr. Chairman, since last
Friday, I have listened intently through
almost 40 hours of debate on H.R. 7152,
commonly referred to as the civil rights
bill, now before the House of Repre-
sentatives. I have studied both the ma-
jority and minority reports issued by the
supporters and opponents on the all-
lawyer House Judiciary Committee
which considered this legislation. I have
tried to judge the merits of each of the
titles in the bill, which is quite detailed
and very complex, in contrast to the
simple label of “Civil Rights.” This is
not the administration’s bill, nor the full
committee bill, but a substitute of un-
known parentage and origin.

I regret that when the issue is finally
decided, it will not be possible to vote
separately on each of the 10 major titles
in the bill. I believe some of these sec-
tions are unjust, and that others contain
more good than bad. The uninformed
may be amazed to know that some of
these titles contain penalties for dis-
crimination based on religion, as well as
race, color, and common origin—and oth-
ers do not, But, there is one section of
the bill, in particular, which I cannot
support, and unless it is stricken from
the bill in the hours that lie ahead, I
cannot in good conscience vote in favor
of the whole bill.

The section I refer to is title VII, the
so-called fair employment practice sec-
tion, which, in my opinion, is unconsti-
tutional, and will, if adopted, ultimately
create a police state with authority to
dictate hiring and firing policy for 70
million Americans.

I do not believe the Constitution gives
the Attorney General of the United
States that kind of authority, and I be-
lieve it would touch off more racial prob-
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lems than it would solve. I feel all
prudent men would agree, if they could
read and study the exact language with
me,

In the technical sense of the word, an
employer discriminates every time he
hires someone, as long as there is more
than one applicant for any position.
What Federal officer can say whether
such discrimination is based on race,
education, religion, appearance, expe-
rience, personality, or the way an ap-
plicant responds to questions? The only
way we could ever avoid complete lack
of discrimination in employment would
be to force an employer to hire every-
one who applies for a job. I believe an
employer must have the final authority
to hire whoever he believes will advance
the interest of his customers, his busi-
ness, and the investment it represents.
I believe the Constitution gives him that
right and I don't think it can be dele-
gated to the Attorney General of the
United States, unless we are ready to
accept the premise of a police state.
Who is to say what percent of minority
group employment constitutes nondis-
crimination? Is it 3, 5, 10, or 50 per-
cent? In short, moral intent is difficult
if not impossible to legislate.

I do not believe the issue here is one
of civil rights. It is one of extending the
power of government beyond reason, and
beyond the specific limits set forth in
the Constitution. Inclusion of this par-
ticular section will signify the end of
constitutional guarantees against the ex-
cessive use and abuse of power, and
might well place it in the hands of a
minority group.

Over the past 2 years, I have voted on
every occasion, in support of civil rights
amendments to specific bills, such as the
vocational training bill, for example, to
insure that the benefits of any Federal
program were available to all those whose
taxes support them. That issue is en-
tirely different from the one posed by the
fair employment practices section of this
bill. I hope that section will be elimi-
nated. It was not in the original bill,
and it does not deserve to be in this one.
If it is not stricken, I shall be constrained
to vote against the entire bill, and will
always feel it was political in nature—
not good legislation.

The CHAIRMAN. The Chair recog-
nizes the gentleman from New York
[Mr. RYAN].

Mr. RYAN of New York. Mr. Chair-
man, throughout the day we have lis-
tened to a great deal of talk and many
implausible arguments. But we have
failed repeatedly to face the crucial issue,
and that is whether or not it is time for
us to declare as a matter of national
policy that there shall be no discrimina-
tion in employment on the basis of race,
creed, or color. I think that is the issue.

Discrimination in employment is ob-
vious if we look at the statistics. We
know that unemployment among Negro
workers in this country is twice as high
as among white workers. We know that
the average income of Negro families is
far below the average income of white
families. That is the root of this prob-
lem.
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Let us fulfill this obligation. Let us
have enough of this irrelevant talk about
property rights. Now is the time to seize
the opportunity to make it clear that
human rights and human values are
the important things. So let us put
human rights ahead of property rights.

Mr. Chairman, Title VII: Equal Em-
ployment Opportunities is one of the
most important titles of the civil rights
bill. Equal rights will never be fully
realized until we eliminate discrimina-
tion in employment. The inseparable
concomitant of racial justice is equal
economic opportunity—the right to work
based on one's merit, skill, and ability
and not on one's race, color, religion or
national origin.

The demands for equal employment
opportunity are based on the realities
of our economic life. In 1963 the
average rate of unemployment for non-
white workers was 10.9 percent as com-
pared to an unemployment rate of 5.1
percent for white workers. In cities like
Detroit and Pittsburgh, the unemploy-
ment rate for Negro males hovers around
17 percent. Among younger workers,
age 14 to 19, the 1963 unemployment
rate for whites was 14 percent while
for nonwhites it was 28.4 percent. Not
only is there more unemployment among
nonwhite workers, but they stay unem-
ployed much longer than white workers.
Of the long-term unemployed—more
than 26 weeks—in 1963, 27 percent were
nonwhites, although nonwhites are only
11 percent of the labor force.

In addition, the gap between the white
and nonwhite unemployment rate, with
the exception of 1963, has grown steadily
greater. In 1947, the nonwhite unem-
ployment rate was 64 percent higher
than the rate for whites; in 1955, 92 per-
cent higher; in 1957, 105 percent higher;
and in 1962, it was 124 percent higher.
In 1963, the nonwhite unemployment
rate was still appallingly 114 percent
higher than that of white workers.

Even a Negro with a college education
finds it difficult to obtain a well-paying
job. The Senate Committee on Labor
and Public Welfare in its February 4,
1964, report on 8. 1937, the Equal Oppor-
tunity Act, states:

According to the projections developed by
the Bureau of the Census, the average non-
white male with 4 years of college education
can expect to earn during his workln-g life-
time $185,000, while the white dropout with
no more than elght grades of elementary
education will earn $191,000.

Even when they are employed, non-
whites are generally employed in the
lower paid and less desirable jobs. Sec-
retary of Labor Wirtz stated on June 6,
1963, before a subcommittee of the House
Committee on Education and Labor:

Negroes make up 90 percent of the non-
white population and also recelve the brunt
of the burden of discrimination. Only one-
half percent of all professional engineers are
nonwhites, There are no more than 3 per-
cent of male Negroes employed in each of
19 of the standard professional occupations
for which we have data; for example, ac-
countants, architects, chemists, farm assist-
ants, and lawyers. These numbers are de-
pressingly small.

There were only about 250 professional
male Negro architects in 1960; the largest
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number in any of the 18 professions was
about 4,500, which is the figure for doctors.
(Hearings Before the General Subcommittee
on Labor of the House Committee on Edu-
cation and Labor, p. 445.)

The sad story of unemployment and
discrimination is reflected in the statis-
tics on income. Sixty percent of all non-
white families in this country still have
incomes of less than $4,000 a year, com-
pared with 26 percent of all white fam-~
ilies. As a whole, the income of Negro
families is only slightly more than half
of that of white families, a situation
that has remained almost unchanged
during the last decade.

It is clear that in the economic life
of the Nation the Negro is not equal.

In 1962 and 1963 the Civil Rights Com-
mission held hearings on discrimination
in employment in Indianapolis, Newark,
Memphis, and Phoenix and found evi-
dence of racial discrimination by em-
ployers and unions. According to the
Civil Rights Commission, rarely are open
confessions of discrimination made, but
many, even those who are obliged by
law not to discriminate, frequently say
that, if Negroes were hired for certain
positions, customer relations would be
jeopardized or there would be dissension
among white employees.

Secretary of Labor Wirtz on August 2,
1963, before the Senate Subcommittee
on Employment and Manpower discussed
the prevalence of discrimination in em-
ployment. According to the Secretary:

Discrimination has become, furthermore,
institutionalized so that it obtains today in
some organizations and practices and areas
as the product of inertia preserved by forms
and habits which can best be broken from
outside.

The failure of civilian employers to
eliminate discrimination comes most
clearly into focus when their perform-
ances is compared with that of the mili-
tary. Fifteen years ago President Tru-
man decreed an end to racial segrega-
tion in the Armed Forces. Last year the
Commission on Civil Rights reviewed the
implementation of the Truman order.
It found that, compared with the civilian
economy, the military had made striking
progress. Negro enlisted men in the
Armed Forces do better in every cleri-
cal, technical and skilled field. These
include jobs in electronics, as medical
and dental technicians, draftsmen, air-
craft and auto mechanics, electricians
and communications linesmen, construe-
tion and printing craftsmen. The same
is true to a large extent for Negro offi-
cers who serve in fields such as engi-
neering, finance and accounting, avia-
tion, navigation and other management
careers in much larger proportions than
do Negroes in the civilian economy. And
Negroes reenlist in larger proportions
than whites, in great part because op-
portunities in these fields are not open
to them in the civilian economy.

This does not suggest that the Armed
Forces are by any means perfect; there
are still areas of deficiency. But com-
pared with their counterparts in the
civillan economy, the armed services are
better employers. Their success in devel-
oping and utilizing Negro manpower
helps to demonstrate how large a bar-

February 8

rier racial discrimination is in the civillan
economy.

Clearly, discrimination is not the only
factor involved in the Negro's economic
plight. The Negro from the time he is
born is disadvantaged. President Ken-
nedy eloquently pointed this out in his
June 11, 1963, civil rights speech:

The Negro baby born in America today, re-
gardless of the section of the Nation in
which he is born, has about one-half as much
chance of completing high school as a white
baby born in the same place on the same
day, one-third as much chance of complet-
ing college, one-third as much chance of
becoming a professional man, twice as much
chance of becoming unemployed, about one-
seventh as much chance of earning $10,000
a year, a life expectancy which is T years
shorter, and the prospects of earning only
half as much.

However, racial discrimination in em-
ployment is at the root of the problem.
Senate Labor Committee report—Sen-
ate Report No. 867—on S. 1937 which
was based on extensive hearings shows
the interrelation between discrimination
in employment and the total situation
of the Negro. The report states on page
6:

Discrimination in employment thus begins
at the top of the economic system and filters
down through the lower levels despite edu-
cational attainment. The Negro youth, ob-
serving this, becomes demoralized and dis-
interested in educational achievement and
drops out of school at alarming rates, rang-
ing as high as 20 percent. He is caught in
a viclous cycle in which, untralned, under-
educated, and undermotivated, he is rarely
prepared for an employment opportunity
should one arise.

The responsibility to break the vicious
cycle rests with the Federal Government.
Racial diserimination in employment as
in other areas is a fundamental viola-
tion of our constitutional principles. In
addition, racial discrimination in em-
ployment has a severe negative effect on
our national economy. President John-
son, on December 12, 1963, told a meet-
ing of representatives from 64 leading
companies:

The Council of Economic Advisers has
estimated that our gross national product
would be more than $20 billion greater than
it is if the full potential of our Negro citi-
zens were at work in our economy.

The President went on to say:

The fullest use of this Natlon's most vital
resource—human beings—will be achieved
only when the artificial standards of race,
religion, and national origin are no longer
used.

Mr. Chairman, title VII is a major
step toward eliminating the “artificial
standards of race, religion, and national
origin” in employment. It requires that
all employment agencies, employers, and
labor organizations with a specified mini-
mum number of employees or members
shall not discriminate against any per-
son on account of race, color, religion,
or nationality. This requirement ap-

plies to nondiscrimination in employ-
ment, advancement, referral to employ-
ment, membership in unions, and par-
ticipation in apprenticeship and other
training programs.

Under this title a bipartisan Equal Em-
ployment Opportunity Commission will
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be set up to implement these provisions.
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And when the Commission states that

It will receive and investigate charges of -it has cause to proceed against an em-

diserimination and use conciliatory
techniques to resolve bona fide disputes.
If informal methods are unsuccessful,
the Commission may commence a civil
action to prevent the continuance of the
unlawful practices. Unfortunately, the
Commission has not been given the same
power as the NLRB, the SEC, ICC, and
other agencies of the Federal Govern-
ment which have the power to issue
cease and desist orders which are en-
forceable in the Federal court of appeals.
Instead, if informal methods are unsuc-
cessful in eliminating unlawful discrimi-
nation, the Commission must go to the
district court where the case will be de
novo.

Mr. Chairman, title VII is not a
panacea; its passage will not totally
eliminate discrimination in employment.
But it does set a Federal standard of
conduct and does empower the Federal
Government to end racial diserimination
in employment where it finds such prac-
tices exist. It is a long overdue step
toward fullfilling our constitutional guar-
antees and our democratic ideals.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Ohio [Mr.
ASHBROOK].

Mr. ASHBROOK. Mr. Chairman, I
yield back my time since I intend to offer
an amendment at the proper time.

The CHAIRMAN. The Chair recog-
nizes the gentleman from South Caro-
lina [Mr. ASHMORE].

Mr. FUQUA. Mr. Chairman, will the
gentleman yield? ‘

Mr, ASHMORE. Iyield.

Mr. FUQUA. Mr. Chairman, title VII
of the Civil Rights Act of 1963 is counter
to my basic beliefs in the rights of all
American citizens. The right of a busi-
ness owner to judge the competency of
his own employees seems to me to be a
basic one.

Does not our system of free enterprise
allow the owner of a business to judge
for himself the type of employee that
he wishes to have in his business. Under
the free enterprise system it seems to me
that a man who operates a business
must meet the competition of his com-
petitors and this is the criteria by which
he must employ his work force.

This particular section seems to me to
be not only extremely unfair, but uncon-
stitutional and unworkable. The estab-
lishment of the Fair Employment Prac-
tices Commission brings to the fore a new
governmental agency, that through its
investigators, commissioners, adminis-
trators, lawyers, and judges, assumes
control in a sense over the management
of the affairs of businesses and their pri-
vate property.

What is to constitute diserimination?
If only 5 percent of a particular racial
group is employed in a particular indus-
try, and this group constitutes 50 percent
of the population of that community,
does this constitute discrimination. I
doubt seriously that we would say that
half of the lawyers in that community
would have to be of that particular racial
group, when, just for example, none had
the training to become attorneys.
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ployer, that employer who has been
charged must then assume the burden of
producing evidence that he did not dis-
criminate—he has to prove his own in-
nocence. He is in essence guilty until
proven innocent.

The competency of such a commission
is in question. They are given powers
over the conduct of businesses to such an
extent that the management of indus-
try and business has their hands tied in
the type of employees they must hire. I
ask you, Is this fair? Is it not a basic
precept of these United States that a
man has the right to hire those employees
he feels will most benefit his business,
and make him a profit on his investment.

This is the concept which our Nation
used to become the greatest and most
powerful nation in the world. Under
this system we have developed the means
to become the best fed and most pros-
perous people in the history of mankind.
Contrast this Nation with that of the
Communist nations where government
dictates all existence.

Such action as this on the part of the
Government of these United States does
not eliminate discrimination, it simply
takes away the basic rights of our free
enterprise system and I sincerely hope
that the Members of this body, with so
much at stake, will stop and think, and
vote to eliminate title VII.

Mr. GATHINGS. Mr. Chairman, will
the gentleman yield?

Mr. ASHMORE. I yield.

Mr, GATHINGS. Mr. Chairman, title
VII deals with jobs. Let us look at what
is happening in the Deep South with
regard to the employment practices of
larger employers of labor. I have asked
four firms in Phillips County, Ark., to
furnish me a comparison of employment
by race in their business establishments.
Here are the replies received from them.
They indicate full well that Negroes are
accorded the privilege of good jobs and
good pay. They are in the great ma-
jority in filling all the available jobs in
these business establishments:

McENIGHT VENEER & PLYWOODS INC.,

Helena, Ark., November 15, 1963.
Hon. E. C. GATHINGS,
Congress of the United States, House of Rep-
resentatives, Washington, D.C.

Dear “Took”: It's nice to have your note of
November 13, inquiring about the percentage
of our employees by race.

We are one of the older employers in this
community, and we have always had a pre-

ponderance of the colored. The figures are
as follows:
Total number employed, 140; 14 percent
white, 86 percent colored.
With kindest regards, I am,
Yours very sincerely,
FrEncE R. McENIGHT.

CHICcAGO MInL & Lumser Co.,
West Helena, Ark., November 19, 1963.

Hon. E. C. GATHINGS,
Congress of the United States,
House of Representatives,
Washington, D.C.

Dear Sir: In reply to your letter of No-
vember 13, with regards to our percentage of
employees by race, as of week ending Novem-
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ber 17, we have 30 percent-white and. 70 per-
cent colored employees.

Yours very truly, .
W.J. LITTLE,
Office Manager.

Howe Lumser Co., INC.,
Wabash, Ark., November 29, 1963.
Hon, E. C. GATHINGS,
Congress of the United States,
House of Representatives,
Washington, D.C.

Dear Toox: In answer to your letter of
November 13 our records show that we pres-
ently employ 341 Negroes (72 percent), 34
Mexicans (7 percent), and 98 white people
(21 percent).

From these figures it would appear that we
are being unfair to the white race. No one
here, however, has complained of this situa-
tion as yet.

Hope this information may be of help to
you. I also send best personal regards.

Sincerely yours,
8. J. Hows, President.

BeiseL VENEER Co.,
West Helena, Ark., November 18, 1963.
Hon. E. C. GATHINGS,
House of Representatives,
Washington, D.C.

Dear Took: Appreciate very much your
November 13 letter mentioning your plan to
appear before the House Committee on Rules
regarding civil rights legislation.

In our plant we have 18 percent white
and 82 percent colored.

Trusting this information may be of some
small help to you, and to all of us, I am

Sincerely yours,
ErvIN BeIseL, President.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Alabama [Mr.
ANDREWS].

Mr. ANDREWS of Alabama. Mr.
Chairman, I rise in support of this
amendment. The purpose of this bill is
to try to eliminate discrimination against
Negro applicants for jobs. But just as
sure as the sun rises in the east it is go-
ing to amount to giving Negro applicants
the right-of-way in the employment field.

If I understand correctly, under this
bill any man who fails to give a Negro a
job on account of his race will be subject
to severe action taken against him under
the provisions of this bill.

Now let us assume an employer runs

an ad in the paper advertising for 10
workers to appear at 8 o’clock on Monday
morning at a certain place. Let us say
15 men appear, 10 of whom are white
and 5 of whom are colored. For sure
those 5 colored people will get the jobs,
and only 5 out of the 10 whites will be
employed, for the simple reason that if
the employer fails to give 1 of the Ne-
groes 1 of those jobs he will be hailed
into court. That is a decided preference
that is given to the Negro applicant to
the disadvantage of the white applicant.

I am opposed to this section. I think
it is one of the worst, if not the worst,
section of the entire bill.

Mr. Chairman, when the Federal Gov-
ernment can step into a man’s place of
business, if he is covered by this act, and
tell him whom he can employ and whom
he can promote and whom he can fire it
sounds more like Russia than America.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Ohio [Mr.
Oriver P. BoLToN].
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Mr. OLIVER P. BOLTON. Mr, Chair-
man, I am in favor of the objective of
title VII.

I have taken this time, however, to ask
members of the committee in order to es-
tablish a legislative record why the ex-
ception was made in subsection (b) of
section 702 on page 64 which specifically
excludes the United States or a corpora-
tion wholly owned by the Government of
the United States from the applicability
of this act. I ask members of the com-
mittee that question in order to establish
& record whether this would apply to the
TVA or any similar corporation under
the provisions of this title and whether
they would be exempt from the applica-
bility of its provisions. Would one of
the committee members respond to my
request?

Mr. ROOSEVELT. Mr. Chairman, will
the gentleman yield to me, although I
am not a member of the committee?

Mr, OLIVER P. BOLTON. I am glad
to yield to the gentleman from
California.

Mr. ROOSEVELT, We felt this was a
matter which should be left to the dis-
cretion of the executive branch.

Mr. OLIVER P. BOLTON. If the gen-
tleman will let me comment at that
point, that was the specific reason why
I raised the point when I discussed the
matter with counsel for the committee.
I was assured that this was not within
the executive jurisdiction but that this
was because of the provision of the Con-
stitution. If it is a question of executive
jurisdiction I would say to the gentle-
man it will be my intent to offer an
amendment which will make this act
applicable because I do not think it
should be a question of executive juris-
diction. Ithink it should be a question of
law.

Mr. ROOSEVELT. I think I should
point out to the gentleman in previous
action today we have already eliminated
this section of the bill that dealt with
that subject and the Committee of the
Whole has distinctly made the decision
that this is a matter for the executive
and therefore unless we reverse that de-
cision through the gentleman’s amend-
ment, that decision has already been
made.

_ As to whether or not the TVA is a cor-
poration wholly owned by the Govern-
ment of the United States, one of my
lawyer friends will have to tell me. I be-
leve it is. If it is, it would be excluded.

Mr. OLIVER P. BOLTON. I am try-
ing to establish a legislative record. I
shall do that later.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Alabama [Mr.
SeLDpEN] for 214 minutes.

Mr. SELDEN. Mr. Chairman, title
VII of the measure now before us would
do, in the realm of employer-employee
relations, what the public accommoda-
tions section proposes to do in other
areas of community life.

What is proposed in title VII, in my
opinion, is a veritable “Star Chamber
Employment Bureau"—a Federal com-
mission to be vested with powers of reg-
‘ulation over American business and eco-
nomic relationships.
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Our Nation today leads the world eco-
nomically, and this is due in large part
to the economic freedom we enjoy.

Consequently, I believe that this title
not only is unnecessary but that it would
be a very dangerous extension of Fed-
eral powers. Therefore I support the
amendment of the gentleman from
Georgia [Mr. Lanorum] to strike title
VII from the bill.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California [Mr.
Corman] to close the debate on the pend-
ing amendment.

Mr. CORMAN. Mr. Chairman, I yleld
to the gentleman from Alabama [Mr.
GRANT].

Mr. GRANT. Mr. Chairman, I ask
unanimous consent to revise and extend
my remarks at this point in the REcorbp.

The C N. Is there objection
to the request of the gentleman from
Alabama?

There was no objection.

Mr. GRANT. Mr. Chairman, I rise in
support of the amendment to strike title
VII. For years, there have been groups
in this country who have recommended
the enactment of legislation establishing
a Fair Employment Practices Commis-
sion which has become known as FEPC.
The proper legislative committee of this
House, that is, the Education and Labor
Committee, has time and time again
considered this proposal, and now this
monstrosity appears under the title of
“Equal Employment Opportunity.” But,
to paraphrase the well-known phrase, a
rose by any other name smells the same;
of this, I say that under any other name,
it stinks just the same.

I am frank to say that this measure
will, in the end, not accomplish what its
proponents claim that it will. It is puni-
tive, vindictive, and 1{ll considered.
Some are constantly talking about this
Nation's image before the world. Must
we surrender everything that has made
this Nation great in order to attempt to
show the world that this Government
tells its people whom they must or can-
not employ?

Never in the history of this Nation has
there been proposed such drastic legis-
lation which takes over the intricate and
personal matters relating to the hiring

and firing of employees; and, here and

now let me warn my union, labor mem-
bers that section is a slap in your face
and that these high-sounding phrases
are only a gimmick to snare your sup-
port.

Since this bill has been under consid-
eration, we have seen some chairmen
and ranking minority members of the
various committees of the House sit by
and see the legislative rights and prerog-
atives' of their respective committees
gobbled up by this bill. Never has this
been so brazenly done in the legislative
history of this House. There have, of
course, been a few exceptions to this
which is a matter of record. Do we want
to surrender our responsibilities and
rights under the rules of this House to
turn the legislative program over to one,
all-powerful committee? As for me, I
do not.

I am sincere when I say that I want
people of all races to have good employ-
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ment. I am not so blind that I do not
realize that the economic development of
my great section of the country is inevi-
tably bound between the white and Negro
races and that the more the white race
prospers, the more all races prosper—and
this is just and right as it should be.

This section, if enforced, will cause
more trouble, hatred, and ill feeling than
anything else. It is unworkable and will
do much more harm than any contem-
plated good.

If this motion to strike this section is
not adopted, let me appeal to you to give
careful attention to the well thought out
and carefully drawn amendments that
will be offered in an effort not to kill this
section, although I wish that this could
be done, but in an effort to make the
section more workable.

It is stated under the findings and
declaration of policy that the Congress
declares that the section is necessary in
order, first, to remove obstructions to the
free flow of commerce among the States
and with foreign nations and, second, to
insure the complete and full enjoyment
by all persons of the rights, privileges,
and immunities secured and protected by
the Constitution of the United States.

Do I understand from this that in
order to provide this “free flow of com-
merce” that an employer must abandon
his rights given him under the Constitu-
tion and laws of our Nation? As to the
second part, it is noted that this will in-
sure complete and full enjoyment by all
persons of the rights, privileges, and so
forth. I challenge this statement be-
cause it would not insure the rights of
all or any employers. Does not the em-
ployer have some rights under the Con-
stitution of the United States? Has he
no protection under this same Constitu-
tion?

It is a matter of unlawful practice for
an employer to discriminate, and so
forth.- Now, let us presume that a per-
son is fired because he is shiftless or for
any other reason that can be named,
such as always being late, leaving his re-
sponsibilities unattended, and so forth,
and he reports to this all-powerful com-
mission and states that he was fired be-
cause of his race or religion. This
immediately makes the employer a de-
fendant—not the employee—and the
employer has to prove that the employee
was not fired because of his race or re-
ligion. Why should the burden of re-
sponsibility be on the employer? This is
a new departure in American jurispru-
dence.

Mr. CORMAN. Mr. Chairman, I yield
to the gentleman from Hawail (Mr.
GrILL) .

Mr. GILL. Mr, Chairman, the eivil
right to enter a hotel or a motel or a
restaurant is of little value without the
money to pay the bill. The civil right
to equal schooling is of little use when
that schooling cannot be put to use in
a job. If we are to raise the economic
and social status of the Negro and other
underprivileged people of this Nation, we
must insure their equal opportunity to
use their training and talents without
discrimination because of their race.

This title, and indeed this bill, will
not solve our racial problems, but it will
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help. It will state clearly that the law
will protect our people against racial dis-
crimination in employment. It will put
the weight of this Nation behind the
concept of equal opportunity for all, If
it does nothing else it will give hope
where there is no hope; a hopeful future
where the future is bleak.

This title may not be in the form that
I would prefer, and many others have
reservations, but it is workable. I hope
this amendment which would strike the
entire title VII is defeated.

Mr. CORMAN. Mr. Chairman, this is
an honest amendment, because it would
do directly what has been attempted by
some rather circuitous routes. It would
destroy a very important portion of the
bill. I urge that it be defeated.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Georgia [Mr. LaNnpruM].

The question was taken; and on a di-
vision (demanded by Mr. WAGGONNER)
there were—ayes 90, noes 150.

So the amendment was rejected.

AMENDMENT OFFERED BY MR. ASHBEROOK

Mr. ASHBROOK. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. ASHBROOK: On
page T0, line 10, after the word “enterprise"”
insert a new section:

*“(f) Notwithstanding any other provision
of this title, i1t shall not be an unlawful em-
ployment practice for an employer to refuse
to hire and employ any person because of
sald person’s athelstic practices and beliefs.”

Mr. ASHBROOK. Mr. Chairman, I
have heard it said time and time again
that we are not endeavoring to include
all types of discrimination in this title
and in this bill. However, we are pre-
seribing very definite and positive re-
quirements on employers.

If I may have the attention of the
chairman of the Judiciary Committee,
I should like to propound a question to
him, because if my interpretation of the
bill is incorrect I shall gladly withdraw
my amendment.

I would like to propound just one
question. I am thinking in terms of a
private enterprise for profit, which would
be covered by this bill. A man comes
for employment and the employer is
honest enough to tell the applicant, while
he is otherwise qualified, he will not hire
anyone of atheistic convictions. The
man then uses his remedies provided by
this measure. It is my interpretation of
the bill that as a part of his civil rights
purported to be extended by this FEPC
title, he could allege he has been dis-
criminated against and proceed against
the employer.

I wonder if the chairman of the Com-
mittee on the Judiciary could give me
his interpretation of this. As I said, if
I am wrong, I will gladly withdraw my
amendment.

Mr. CELLER. The bill provides there
can be no discrimination on the ground
of religion. That is the answer I have
to give you.

Mr. ASHBROOK. 8o if I do not want
to hire an atheist, I can be forced to
hire one?

Mr. CELLER. Not necessarily. It all
depends on the surrounding circum-
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stances. If the employer deliberately
discriminates against a person because
of his religion, although he may be
otherwise qualified and all other things
being considered, he may run afoul of the
law. But just because he is an atheist
would be no reason why there should be
any discrimination, whether he be a
Catholie, a Protestant, or a Jew. It all
depends on the facts and circumstances
in the case.

Mr. ASHBROOK. I think you have
answered my question. I have stipulated
that the man would be otherwise quali-
filed and he has been honestly told this
is why he would not receive the position.

Mr. CELLER. There is no need for
your amendment.

Mr. ASHBROOK. This would be a
practice which the employer could not
do, according to what you said. He could
not discriminate against a person be-
cause he is an atheist. Is that correct?

Mr. CELLER. That is correct.

Mr. ASHBEROOK. That is what my
amendment would endeavor to do; that
is, to say the employer could discrimi-
nate because of the atheistic practices
or beliefs of an applicant for a job. My
amendment would seem to speak for
itself, and I certainly encourage everyone
to support it. It seems incredible that
we would even seriously consider forcing
an employer to hire an atheist. This is
one of the booby traps in the bill which
the sponsors have very glibly alleged did
not exist.

Mr. ELLIOTT. Mr. Chairman, I ask
unanimous consent to extend my remarks
at this point in the Recorb.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Alabama?

There was no objection.

Mr. ELLIOTT. Mr. Chairman, I can-
not but recall that when word spread
that land was near, the brave band of
our forefathers aboard the Mayflower,
350 years ago, immediately met in the
hold of their ship and adopted an agree-
ment, now known as the Mayflower Com-
pact, which started with the words:

In the name of God, Amen,

America started under God.

The United States of America has
progressed under God to the highest
pinnacle of perfection of any nation on
this earth.

Her dedication to God in the early
years was inscribed upon all her basic
documents, upon her constitutions, her
declarations, and her tablets of stone.

America wrote upon her coins of
money “In God We Trust.”

As our Nation grew, she pushed her
boundaries across her frontiers and her
men of God were the keepers of civiliza-
tion pending the formal planning of our
political subdivisions.

The concept of a nation which re-
spects God has continued to this very
hour.

A few years ago I had the privilege, as
a Member of the U.S. House of Repre-
sentatives, of helping to write into our
basic statutes the recitation in the Pledge
of Allegiance to our flag that we are
“one nation under God."”

In furtherance of that dedication we
set aside a prayer room in this Capitol
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where men of all faiths might repair for
communion with God.

We erected the declaration “In God
We Trust” over the Speaker's chair -of
this very Chamber.

We stand today upon the very summit
of the world. Men of earth proclaim
our greatness. It is written upon the
winds. Soon it will be reflected upon
the stars. Surely the God of all things
has directed us. Divine Providence has
led us.

In the midst of it all is man. God put
him there. He gave him the wonderful
attribute of free choice. America gave
to all a free choice of religion. We call
it freedom of religion. We protected
that choice in the Constitution itself,
America gave the atheist the right of
disbelief.. It gives it to him today. But
surely, our America gives the employer
the right to reject an applicant for em-
ployment who does not believe in God.
Under this amendment we are speaking
of private employment. Today the
American employer has a right to insist
that his employees believe in God. This
amendment insists that that right not
be taken away from the American em-
ployer if he desires to exercise it.

There will be cries of anguish from
those on the other side of this debate
that this amendment is abridging a free-
dom of free man. On yesterday many
of these same people voted to give a
swarm of bureaucrats the right to cut
off the very milk that goes into the
mouths of little schoolchildren of what-
soever color. They voted to uproot cus-
toms and habits that were more than
300 years old in our America. They
voted to cut off the benefits of a hospital
program which is the envy of the world.
They voted to cut off aid in fields where
that aid is necessary and beneficial.

Here, we do not seek to take any right
away from anybody. We leave the right
of the atheist to believe, or not to be-
lieve, as may be his choice. All this
amendment does is preserve for the
American employer a freedom to insist
that his employees be under God. I
think the amendment ought to be
adopted.

Mr. WHITTEN. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, after listening to the
debate for about a week and reading this
bill and hearing the answers of the gen-
tleman from New York and the gentle-
man from Ohio, at least their replies
rather than answers, I have tried to de-
termine why it is that the Republican
leadership and, may I say, most of the
Republican Members have worked in
such complete harmony with the gentle-
man from New York and the Democratic
leadership to pass this bill without sub-
stantial amendment. I have never seen
it before. I am not going to put this in
the form of a question, because I would
not want my Republican colleagues to
give me a misleading answer. Yet I could
not expect them to admit it if it is true.

However, after consideration, to my
mind, the only plausible answers I can
see for this close harmony between the
Republican and Democratic leaders to
the point of holding councils around the
table while debate continued and going
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outside to further cooperate are two in
number. One is that my Republican
friends in helping to pass this bill are
knowingly giving to President Johnson
and to Attorney General Kennedy all the
rope in the world, where if anything oc-
curs they can say, “Well, we certainly
gave them the authority. Why did they
not keep it from happening?” or they will
say, “It is not the law, it is the adminis-
tration of the law,” and may I say, no
person and no President and no Attor-
ney General could handle the authority
granted in this bill without stirring up
all the people, and I believe, without de-
stroying a great country.

The only other plausible basis for the
Republican leadership helping the Demo-
cratic leadership is that they note that
the senior Democratic members on the
Judiciary Committee in the Senate are
first the chairman, Senator EAsTrLAND, of
Mississippi, the Senator from South
Carolina, Senator JoHNsTON, the Senator
from Arkansas, Mr. McCLELLAN, the Sen-
ator from North Carolina, Mr. ERVIN, and
then that you Republicans feel that if
the present bill goes to the Senate as is
and they follow the custom of appoint-
ing the most senior Members to the con-
ference committe, then you can go to the
country and say, “We Republicans did
everything, but the Democrats knocked
out something in conference,”

That is not absolutely true as I under-
stand it, because the senior members do
not have to be appointed.

But I want to follow a thought for the
moment that many of you have not ap-
parently given any attention to. The
gentleman from New York and the gen-
tleman from Ohio said that this is not
covered and that is not covered; this is
exempted and that is exempted. My
friends, I challenge any man in the
House to tell me that there is any sec-
tion in this bill that one individual can-
not put anybody under the control of
this bill until he can get himself out. It
may be that a man in business may be
able to get himself out, but any individ-
ual can go in and make a claim that he is
being mistreated or discriminated
against. Then you get into the question
of, Is it 50 or is it not?

Where does that leave us? If you
read this, everything and everybody,
every home, and every school, every elec-
tion in every precinct could be claimed
to be included. Then the person, or or-
ganization has to prove his right to be
out from under the terms.

I know the gentleman from Ohio [Mr.
McCurrocH] said in a letter to Congress-
woman May, which appears in the Rec-
ORD on page 2541—I know he said this
bill affected only a small section of the
country. My friends, he may just in-
tend it to be my section of the country,
but this bill will have general applica-
tion. You may think your section is not
involved, but remember it just takes one
complainant to charge he or she has
been discriminated against to get the
businessman into trouble, and he has
to get himself out.

 Before it is too late, realize you make
it possible for one individual to drag
anhaz:ody into court, drag him all over the
p 3
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In 1956 I was in Russia. We were with
our most experienced U.S. Government
representatives, people who have been
there for 4 or 5 or more years. Our com-
mittee made arrangements to go by train
from Moscow to Kiev. We then decided
afterward that we would like to go by
automobile. It took us 3 days to get per-
mission to change our plans and go from
Moscow to Kiev by automobile, though
we were cleared to go by train. We could
visualize that the delay was perhaps be-
cause of mass movement of troops, that
we were going into an area where they
were testing this or testing that. Our
American friends, our representatives,
our attachés, said “Oh, no. It is nothing
like that. This nation is so regulated
and so controlled there is nobody in this
nation that would sign anything short
of taking 3 days, to be sure he was not
getting into trouble with his superiors.”

Mr. Chairman, that is what we are
doing here. We, too, are setting up a
Russian system and the Republican
leadership is a 100-percent partner in
this effort.

Mr. JONES of Missouri. Mr. Chair-
man, I rise in support of the pending
amendment,

Mr. Chairman, it is very apparent that
there is a lack of agreement among mem-
bers of the committee. You will recall
a minute ago I made the inquiry of the
chairman of the committee, the ranking
member of the committee, who was not
here. The gentleman from Michigan
gave me his interpretation that as an
employer I could require that an em-
ployee be a member of a church. Yet, we
have heard the chairman of the full
committee say that this bill would per-
mit an atheist to go before this Commis-
sion and making the point he had been
discriminated against. I do not know
how the rest of you people feel about this.
I am sorry that the author of the amend-
ment did not include Communists in here
also.

It would be interesting to see how
many people are going to stand up here
and be counted, and say they feel an
employer is compelled to give considera-
tion to the hiring of an atheist, when he
is trying to run a business that is based
on good moral grounds.

I would invite your attention to a
speech made by our President last
Thursday morning when he spoke at the
Presidential prayer breakfast about his
belief in God. He thought we should
have here in the Capital City a monu-
ment, a religious center—not paid for
out of public funds. I do not think the
President of the United States would
have any objection to this.

I want to ask at this time the chair-
man of the committee if he would be
willing to accept this amendment?

Mr. CELLER. Of course I cannot.
How could the Federal Government give
sanction to religious discrimination?

Mr. JONES of Missouri. We are not
doing that.

Mr. CELLER. That is what the
amendment does.

Mr. JONES of Missouri,. What you
are trying to do is to give a preference
to guarantee employment of atheists,
That is what you are doing if you fail
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to accept this amendment. I know you
try to get out of this, but we found out
a lot of things here today that have hap-
pened in connection with this section.
There are still many more amendments
that are going to come. I would like to
find out what the position of the peo-
ple is in relation to atheists.

This is a nation that believes in God,
a nation that was established under a
belief in God. We have put up over the
Speaker’s dais, and I want to remind
you of this, these letters, “In God We
Trust,” which were put there after the
Supreme Court decision. They were
put there to show, at least, that many
Members wanted to do something posi-
tive to indicate they did not agree with
or concur in the Supreme Court decision.

I still believe that the American peo-
ple believe in God; that they have very
implicit trust in God, and I do not want
to have any of our laws weakened to the
extent we do not recognize that this is
a nation that believes in God.

I support the pending amendment, and
hope it will be adopted.

Mr. BROMWELL. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I should like to make
this comment on the recent remarks of
the gentleman from Missouri. Although
I am reluctant to do so, I disagree with
the chairman of the committee. While
the debate was in progress here a mo-
ment ago I looked in Webster's diction-
ary, and in my opinion, discrimination
on the ground of religion, if we accept
the definition in the dictionary which
we have in the front of this Chamber,
does not include atheists. It says that
atheism and religion are antithetical
terms. Hence, under the terms of this
bill, one cannot discriminate among
Methodists, Catholics, or Mohamme-
dans, yet may discriminate against an
atheist with impunity.

Mr. JONES of Missouri. If the gen-
tleman will yield, in other words, the
gentleman would have no objection to
putting this amendment in the bill?

Mr. BROMWELL. I think in the cir-
cumstances, under my view, it would be
surplusage and unnecessary.

Mr. JONES of Missouri. In the light
of what the chairman has said in estab-
lishing this legislative history, that it
could be, I should think the gentleman
would demand that this amendment be
adopted to conform to his belief.

Mr. BROMWELL. I think it to be
unnecessary. This is my view of the
matter. I myself would not see any rea-
son to include it.

Mr. ASHBROOK. Mr. Chairman, will
the gentleman yield?

Mr. BROMWELL. I yield to the gen-
tleman from Ohio.

Mr. ASHBROOK. Suppose an inter-
pretation were later made by the Su-
preme Court that would say that athe-
ism would be lack of religion? They
would not treat them in the same way.

Mr. BROMWELL. I would hesitate to
anticipate an opinion of the Supreme
Court. It is entirely possible you would
have a judicial construction which
would make the amendment necessary.

Mr. RODINO. Mr, Chairman, I move
to strike out the last word.
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Mr. Chairman, I am opposed to this
amendment. I was one of the original
cosponsors of the proposal to include the
words “under God” in the Pledge of Al-
legiance. I am a Catholic by faith, but
I respect the right of other people to be-
lieve or not to believe. I do not see any
reason to discriminate against a person
on account of race, color, national origin,
or religion, If a person seeks not to be-
lieve in God, I believe it is his American
right not to believe, although I would
continue to adhere to my religion. Be-
lieving that this Nation grew because it
had in its basic fabric a strong belief in
God, nevertheless I as an American and
as a Member of this Congress feel that
this amendment is entirely out of order.
Therefore, I oppose it and hope that the
rest of the Members, feeling as strongly
as we do about this great country of ours
and about the right of every individual
to believe in his own religion, will vote
down this amendment.

Mr. GROSS. Mr. Chairman, I move
to strike out the requisite number of
words.

Mr. Chairman, I appreciate the state-
ment made by the genfleman from New
Jersey, but he does not go to the root of
this matter. That which is sought to be
cured is the compulsion upon an em-
ployer to hire an atheist. That is the
issue. It is not a question of how the
gentleman from New Jersey or the gen-
tleman from Iowa feels, but rather it is
the compulsion upon the employer to
hire. That is why this amendment ought
to be adopted.

Mr. JONES of Missouri. Mr. Chair-
man, will the gentleman yield?

Mr. GROSS. I1yield.

Mr. JONES of Missouri. If we adopt
the amendment and an employer wants
to hire atheists he could do it if he
wanted to, but we leave it in the disere-
tion of the employer.

Mr. GROSS. An employer who does
not want to hire an atheist should not
be compelled to do so for any reason,
and by the same token he should not be
prohibited from doing so if that is his
desire.

Mr. Chairman, I have no quarrel with
an atheist simply because he is a godless
person. I would protect his right under
the Constitution to believe or not believe
in God with all the vigor at my com-
mand.

Again I urge adoption of the amend-
ment and yield back the balance of my
time.

Mr. HOLIFIELD. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I think we have come
to the point where this subject of free-
dom of religion compels me to rise and
say a few words,

I want to say in advance that I am not
an atheist. I believe in a Supreme Be-
ing, so I am not here protecting an athe-
ist from the standards of my personal
beliefs. I take exactly the same position
that the gentleman from New Jersey
[Mr. RopiNo] takes. I happen to be a
Protestant. I happen to believe in God
Almighty, but I say that any nation that
protects freedom of religion has no right
to impose compulsory religion on any
citizen in this country. If any man in
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this country wants to go to a church of
any denomination or stay away from
one he has that right under the Consti-
tution, and there is no place in the Con-
stitution that tells man to worship God
in any fashion. This is a matter of in-
dividual decision. This is a matter of
individual conscience.

I can remember the teaching of the
Holy Scriptures, when the Saviour spoke
to the people of Jerusalem. He con-
demned the Pharisees and the Suddu-
cees for their adherence to the forms of
religion and their denial of the true
spiritual principles of religion.

I can remember that he condemned
the Pharisees for making long prayers
in the marketplace, where they could
be seen by men and for the purpose of
being applauded for their false piety.

But the Saviour said they, the Phari-
sees, would not lift the burden of the
poor with their little finger, a burden
that was pressing down on some person
who needed that help nor would they
give a crumb to those who were hungry.

So I say to these people who are reli-
gious—and I am religious—that there is
something wrong with your religion if
you seek to impose upon any man a
specific form of religion or an adherence
to a religion of any type. That is
tyranny whether it is imposed by the
sword or by legislation. True religion
is a matter of personal conviction within
the soul and the spirit and the mind of
man.

There is an inscription in the Jeffer-
son Memorial that quotes the words of
Jefferson. He said:

I have sworn eternal hostility against
every form of tyranny over the mind of man.
To enforce the form of relig!on on a man
against his will is tyranny.

There have been many crimes com-
mitted throughout the centuries of his-
tory in the name of religion. Millions
have died because of persecution in the
name of religion. So I say, let us not
get so excited about whether a man be-
lieves in God or not that we are willing
to embrace tyranny. That is his privi-
lege under our country’s Constitution,
and it is not your job nor is it my job to
impose upon him any specific religion;
or to punish him because he does not
have a religion.

Mr. HARDY. Mr. Chairman, I move
to strike out the last word.

Mr, Chairman, I did not want to talk
on this subject, but we have gotten into
some very fundamental discussions here
and I am afraid some of my good friends
are missing the point entirely.

There is not any imposition on a man
to have any kind of religion because an
employer who does not want to employ
an atheist refuses to employ him. The
employer certainly should not be com-
pelled to employ the man. The com-
pulsion is on the employer and not on
the man who is seeking a job. I do not
feel any discrimination in my heart be-
cause of anybody’s religion. But I do
not want anybody to say to me that I
have to employ an atheist if I should
happen not to want to employ one.

I know some good, God-fearing busi-
ness people who are very, very strong in
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their convictions on this subject. If
you say to one of them, “You have to
employ this fellow whether you want
him or not, and you have to ignore the
fact that he does not believe in God,”
that is an impairment of the right of
that businessman and employer that is
much more serious than the impairment
of a man’s right to have that job. Cer-
tainly, the employer should have the
iaiine right to determine whom he will

e.

Mr. Chairman, this is a very, very
serious thing. No man ought to be com-
pelled to hire a man who is an atheist
if he has strong religious convictions.
The problem would not arise in big in-
dustry but it could happen in a small
company and that is the place where the
danger really exists.

Mr. Chairman, the amendment ought
to be adopted and I am surprised that
the gentleman from New York did not
accept the amendment when it was
offered.

Mr. JOELSON. Mr. Chairman, I
move to strike out the last word.

Mr. Cheirman, as a person with deep
religious convictions personally, I merely
rise to say I never dreamed the time
would come when I would hear it argued
in the name of religion that we would
say to the children of a nonbeliever that
because your father is a nonbeliever, you
shall not be given your daily bread.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. BALDWIN. Mr. Chairman, I
move to strike out the last word.

Mr, Chairman, I would like to direct
one question to the chairman, the gen-
tleman from New York [Mr. CELLER].
If a person came to an employer and
asked for employment and the person
identified himself as a Communist, if the
employer denied him employment, would
the employer be violating this act in its
present form?

Mr, CELLER. This bill has nothing
to do with political affiliation. It would
be the same as if it were denied to a
Republican, to a Democrat, or to a
“mugwump.”

Mr. BALDWIN. The theory of com-
munism also includes the theory of
atheism. If the man identified himself
as a Communist, what is there in the bill
which would insure to the employer that
if he denied employment on that ground
the employer would not be accused of
violating the provisions of the bill?

Mr. FLYNT. Mr. Chairman, will the
gentleman yield?

Mr. BALDWIN.
man from Georgia.

Mr. FLYNT.
from California that I have an amend-
ment at the desk which I believe will
answer the question the gentleman from
California has raised. I hope he will
zt;’;lpport my amendment at the proper

me.

Mr. WHITENER. Mr. Chairman, I
move to strike the requisite number of
words.

I rise in support of the amendment.

Mr. Chairman, I had not intended to
inject myself into this discussion, but we
have heard so many pious phrases about
freedom of religion that I am reminded

I yield to the gentle-

I say to the gentleman '
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that perhaps more damage has been
done to the foundations of this Nation
throughout history with pious phrases
and appearances of piety than has been
done in any other way.

I do not attack any other Member, but
I was shocked to see a Member stand
here & moment ago and talk about tak-
the bread out of the mouths of the chil-
dren of an atheist, when that individual
diligently voted to take the bread out of
the mouths of innocent children who
may live in a community which might
fall under the provisions of title VI,
which we sought to strike out of the bill.

It is felt to be bad, by some, to defend
the fundamental faith of mankind,
which has made this country great, and
yet it is felt to be a terrible thing to dis-
agree with the gentleman’s views of

- soclology in this country.

You would take the milk bottles out of
the lunchrooms of the parochial and
public schools because someone does not
agree with you on the matter of segrega-
tion, but you would say to those of us
who believe deeply in the power and the
necessity of preserving Christian beliefs
in this country that we should not have
such a right.

I yield to no man in the sincerity of
my belief that we in this Nation will not
survive unless we adhere to the principles
‘of Christianity.

When we get to the heart of this prop-

~ osition, I believe we are not being hon-

est with ourselves or with our colleagues
if we try to make this a religious freedom
amendment. This is an amendment
which would give to an employer the
freedom to select his employees, and to
refuse to employ an atheist. I say to you
that no man should be required by his
government to employ anyone in contro-
vention of his own religious and moral
views.

I say further to the gentleman who has
spoken so eloquently that if tonight I
were walking down the street and some
man walked up to me and said, “I am
an atheist,” I would ask him to let me
walk on or to get out of his presence, be-
cause I do not wish to be in the presence
of such people, and I certainly do not
wish to employ one.
~ Mr. TUCK. Mr. Chairman, will the
gentleman yield for a friendly ques-

~ tion?

Mr. WHITENER. I yleld to the gen-
tleman from Virginia.

Mr. TUCK. I ask the gentleman
whether he considers that in this coun-
try there is an alliance between atheism
and communism.

Mr. WHITENER. Of course, the gen-
tleman serves on the Committee on Un-
American Activities, and I know he
would agree with me that the question

‘answers itself.

Mr. MATTHEWS. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I had not intended to
talk on this particular amendment, but
it may be the only opportunity that
many of us in the Congress will have to
talk about some of the fundamental
things in which we believe. :

I have received more communications
concerning the Supreme Court’s decision
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on the prayer and Bible-reading cases
than I have received on civil rights
questions or on any other question
which has ever come before the Con-
gress.

As many of us know, we have not had
an opportunity to talk about this funda-
mental matter. This is the reason why
I wish to take a few minutes to talk
about the amendment of the gentleman
from Missouri.

I am in favor of the amendment. It
would not deny a man a right of belief.
It would not deny a man a right to be an
atheist. It would merely say to a man
who owns property, a man who has jobs
to give, “You do not have to give that
man a job if he is an atheist.”

Mr. Chairman, I have gone about my
district for years saying that there are
two fundamental differences between our
way of life and that of communism. The
first is that our Nation was founded on
a belief in God.

In Thomas Jefferson’s immortal Dec-
laration of Independence he said:

We hold these truths to be self-evident,
that all men are created equal, that they
are endowed by their Creator with certain
unalienable rights—

Mr. Chairman, when Thomas Jeffer-
son wrote the Declaration of Inde-
pendence he said, “These privileges come
from God.” Gentlemen, they come from
God. They do not come from man, but
they come from God. So if this Nation
were not founded on God, I contend we
would not have the kind of Nation we do.

The other differentiation, as I said, be-
tween our way of life and that of com-
munism is that we believe in private
property. We believe a man ought to
have the right to own his property and
to manage it within rules and regula-
tions that are not alien to the interests
of the people. So you see this is what
worries me now about the bill we are
considering. We are talking about taking
away & man’s property rights, and now
some of us say that a man who owns
property must hire an atheist and
he seemingly practices discrimina-
tion against the man because he is an
atheist.

You know, I started out in life to be a
preacher, Mr. Chairman. Sometimes
when I get up to make a talk in the
church, after I finish, someone says, “I
can understand why you are a good Con-
gressman.” Then other times I try to
make a political speech and someone
says, “Well, I can understand why you
would make a good preacher.” But be
that as it may, I cannot for the life of me,
Mr. Chairman, see why a man who owns
his property, and manages his property,
must hire an atheist.

Let me say it has nothing to do with

the right of that man to believe as he-

wants to believe.

Mr. GRANT., Mr. Chairman, will the
gentleman yield to me?

Mr. MATTHEWS. I will be glad to
yield.

Mr. GRANT. I would like to call the
attention of the gentleman and the
House to the words above the Speaker's
desk.

Mr. MATTHEWS. I want to thank
the gentleman. And let me say again I
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believe every man, every man, ought to
have a right to his beliefs as far as his
religion is concerned, but at the same
time I do not believe that a man who
owns property, who has a business,
should be made to hire a man if he is
an atheist,

Mr. JENNINGS. Mr. Chairman, will
the gentleman yield to me?

Mr. MATTHEWS. I yield to the
gentleman from Virginia.

Mr. JENNINGS. I want to commend
the gentleman for the fine talk he has
made and to associate myself with his
remarks and his beliefs.

Mr. MATTHEWS. I thank the gen-
tleman very, very much.

Mr. BEERMANN. Mr. Chairman, will
the gentleman yleld?

Mr. MATTHEWS. I yield to the gen-
tleman from Nebraska. There is no finer
man in the Congress than he is. Is the
gentleman going to agree with me?

Mr. BEERMANN. I would like to say
for the benefit of my friend from Florida
and my associate on the Agriculture
Committee that for the benefit of the
House and his benefit I did not want
this opportunity to go by to recognize
this amendment was sponsored by the
gentleman from Ohio [Mr. AsHBROOK],
instead of the gentleman from Missouri,
and I congratulate you for supporting
it, Billy Matthews Graham.

Mr. MATTHEWS. Ithank you. Iam
for the gentleman’s amendment, as the
gentleman from Nebraska [Mr. BEER-
ManN] explained, and I think the gentle-
man from Missouri [Mr. Jones] is also
in favor of this amendment, as are
others.

I will be delighted to yield to anyone
else who will say a kind word about me,
Mr. Chairman, or for this amendment.

Mr. SCHADEBERG. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
amendment of the gentleman from Ohio.

I am not going to take 5 minutes, but
just make one short statement. The is-
sue in this amendment is not whether or
not anyone has a right under our Con-
stitution to be an atheist. The issue
is whether or not under our Constitution
a believer in God has a right to choose
whether or not he must hire an atheist.
In other words, if we do not have this
amendment, our Government is going to
be in a position in which it has the au-
thority to interfere with a man’s right
to make what he believes to be a moral
judgment. I think this is not the
prerogative of government.

Mr. WICKERSHAM. Mr, Chairman,
I move to strike out the last word.

Mr. Chairman, I rise in support of the
amendment. At this time I should like
to ask the chairman of the committee a
question with reference to this section
of this bill. Can the chairman assure
the Members that this bill, as written,
exempts fraternal orders in their daily
activities, as well as in'the operation of
Masonic homes, Woodman homes,
Moose homes, Elks homes, Odd Fellows
homes, and in the operation of their re-
spective lodges, orphans homes, and
homes for the aged?
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Mr. CELLER. It exempts all fra-
ternal orders.

Mr. WICKERSHAM. All fraternal
orders are exempted. Thank you.
That is the assurance I desired.

In connection with the pending
amendment I should like to say this to
you: I agree with the gentleman here
that if you permit, if you require those
who are religious to hire those who are
not religious, you are interfering with the
religious freedom on which this country
was founded. I cannot see how any em-
ployer, including a Congressman, should
be required to hire a Communist or an
atheist or anyone else in that category
whom he does not desire to employ, even
though such individual might meet all
other requirements., You might even re-
quire the churches and lodges, clubs and
businessmen and Congressmen to hire
atheists unless this amendment is ac-
cepted.

Therefore, Mr. Chairman, I am in
thorough accord with the gentleman who
offered the amendment. I urge the
adoption of the amendment, and I yield
back the balance of my time.

Mr. RYAN of New York. Mr. Chalr-
man, I move to strike out the last. word.

Mr. Chairman, this Nation was found-
ed and has been made great by people
who were seeking religious freedom. Our
Founding Fathers wrote the guarantee
of religious freedom into the Bill of
Rights. Diversity has been our strength.

I was shocked a few moments ago to
hear the gentleman from North Caro-
lina—I hope he d!d not mean what he
sald—say there was only one form of
religion that matters in this country, and
that is the Christian religion. Many
religions and many diverse points of view
have made up this Nation, Our citizens
belong to many faiths.

Mr, WHITENER. Mr. Chairman, will
the gentleman yield?

Mr. RYAN of New York. I yield to
the gentleman from North Carolina.

Mr. WHITENER. I will say to the
gentleman he either inadvertently or
purposely entirely misconstrued what I
said. I will say to the gentleman and
to Members of the House that whatever
I sald I meant every word of it.

Mr. RYAN of New York. I do not
think I misunderstood the gentleman.

Mr. ROBERTS of Texas. Mr. Chair-
man, will the gentleman yield?

Mr, RYAN of New York. I yield to
the gentleman from Texas.

Mr. ROBERTS of Texas. If the gen-
tleman will refer back to the history of
our country he will find it was based on
the premise of freedom to worship God
according to the dictates of his own con-
science.

Mr. RYAN of New York. That is fun-
damental, but I take exception to the
false concept that only one religion
should be singled out as the source of
our greatness,

The CHAIRMAN. The question is on
the amendment offered by thé gentleman
from Ohio [Mr. ASHBROOK].

The question was taken; and on a
division (demanded by Mr. CELLER) there
were—ayes 137, noes 98.

So the amendment was agreed to.
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Mr. GALLAGHER. Mr. Chairman, I
ask unanimous consent to extend my re-
marks at this point in the Recorbp.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. GALLAGHER. Mr. Chairman, we
are today debating what I consider to
be the most important provision of the
civil rights bill—that which would as-
sure that an individual could not be
denied employment because of race,
color, or national origin.

If the Negro is to be fully integrated
into our American society, a status to
which he is entitled by our Constitution,
he must be given the opportunity to
work and advance to the highest levels
of employment in business, government,
and industry. If he is denied, because
of the color of his skin, the opportuni-
ties of employment and advancement on
merit and on the same basis as others,
the benefits deriving from equal oppor-
tunities and privileges in education, vot-
ing, and public accommodation would be
to a great extent, nullified.

We may achieve for the Negro the
unrestricted right to vote, integrated
education, and the right to be accom-
modated in a hotel no matter where it
may be located, and I sincerely hope that
we will, but if we fail to assure that he
will be granted equal employment oppor-
tunity, our efforts will have been largely
in vain.

Consider the Negro who struggles for
an education under the most difficult
circumstances and after many years of
schooling, frequently including post
graduate work, is thus eminently quali-
filed as a scientist, industrial designer,
merchandise manager, art director, ad-
vertising account executive, editor, or
stockbroker; how slim are his oppor-
tunities, even out of the South, to gain
employment compatible to his qualifi-
cations.

Consider the Hegro who perseveres and
qualifies as a doctor, lawyer, or educator;
how limited are his opportunities out-
side of the Negro community. I know
this provision does not cover the pro-
fessional man in private practice, but the
problem is related—the Negro doctor
whose patients are largely members of
his own race; the Negro lawyer whose
clients are largely Negroes and who has
little hope for an integrated clientele.

I am mindful of this great waste of
talent at a time when this country des-
perately needs to make the greatest pos-
sible use of every available educated,
trained, and qualified citizen. And yet
how many college trained Negroes, as
qualified as other employees, more so
than many, are employed as messengers,
clerks, and truckdrivers and never given
the opportunity for advancement be-
cause of the color of their skin.

There have been hundreds of thou-
sands of Negroes graduated from college
in recent years, many with postgraduate
training. But how many Negro corpo-
ration vice presidents are there, how
many department store managers, how
many top level industrial designers, how
many advertising executives. Very few.
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The argument is made that they are
not equally qualified, but the record re-
futes this. There is a tremendous pool
of trained talent, upon which this coun-
try does not draw for the distressing
reason that they are Negro. This pro-
vision of the civil rights bill would do
much to assure that the Negro employee
would be hired and advanced in his em-
ployment on the basis of merit; that he
would not be denied employment or pro-
motion merely because of the color of
his skin.

It is imperative that in our economic
and business community we assure a
place for the Negro on the very same
basis as it is provided for every other
citizen. We must tear down the wall
that now holds back the educated and
qualified Negro,

Unless we make way at the top, we
shall find the pool of unused talent grow-
ing larger.

The first step toward the accomplish-
ment of this is the passage of a civil
rights bill which includes strong fair
employment practices provisions. I be-
lieve it is imperative that the section
remain intact and be enacted into law.

Mr. ALGER. Mr. Chairman, I ask
unanimous consent to extend my remarks
at this point in the Recorb.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. ALGER. Mr. Chairman, the long
and reasoned debate of the past several
days on the Civil Rights Act of 1963
has made it abundantly clear that this
legislation is indeed a blueprint for total
Federal regimentation of the people of
the United States.

Many of the provisions of the proposed
bill are, in my opinion, unconstitutional
and should not be enacted into law, If
they are, I am convinced of the results as
outlined by Loyd Wright and John C,
Satterfield, both past presidents of the
American Bar Association.

These gentlemen, in a detalled study
of the bill, point out that it will extend
Federal control over businesses, indus-
try and over individuals, with a corre-
sponding destruetion of State power in a
degree that exceeds the total of such
extensions of power by all judical de-
cisions and all congressional actions
since the Constitution of the United
States was adopted.

Think of it, Mr. Chairman, in this
one measure we are wiping out more
basic freedoms than in all the legislative
history of this Nation.

This bill will destroy the constitutional
checks and balances between the Federal
Government and the States.

It will destroy the constitutional
checks and balances between the execu-
tive branch of the Federal Government
and the legislative and judicial branches.

The “civil rights” aspect of this legis-
lation is but a cloak; uncontrolled Fed-
eral executive power is the body.

The Civil Rights Act of 1963 is skill-
fully drawn with the patent, deliberate
intent to destroy all effective constitu-
tional limitations upon the extension of
Federal governmental power over indi-
viduals and the States. It draws within
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. the ambit of Federal control, all material
phases of such governmental regulation
and vests it largely in the executive
branch.

By adopting this one bill, Mr. Chair-
man, we put into hands of the Chief
Executive the awful power to make him-
self a virtual dictator.

No one section of the bill shows more
clearly the direction in which we are
headed, nor is more of a threat to private
enterprise and individual freedom than
title VII, The Federal FEPC.

Title VII sets up a Commission to:

Prevent discrimination agalnst employees
or applicants for employment because of
race, color, religion or national origin by
Government contractors and subcontractors.

And, note this well:

By contractors and subcontractors partici-
pating in programs or activities in which
direct or indirect financial assistance by the
U.8. Government is provided by way of grant,
contract, loan, insurance, guarantee, or oth-
erwise.

It cannot be overlooked that “Govern-
ment contractors and subcontractors”
compose only a very small percentage of
those covered. There are more than 100
Federal agencies administering Federal
financial programs or activities by way
of grant, contract, loan, insurance,
guaranty or otherwise. All acts creating
such agencies and appropriating the
moneys therefore are amended by this
bill to give authority to administrative
personnel to withhold, restrict, or deny
participation in such programs or activi-
ties.

There are hundreds of thousands of
professional men, individual business-
men and small businesses not now en-
gaged in interstate commerce nor sub-
ject to Federal control under the 1l4th
amendment which affects only “State ac-
tion.” The control of those engaged in
interstate commerce has been hereto-
fore largely limited to legitimate busi-
ness purposes. If this legislation is en-
acted and upheld, the Constitution of
the United States will have been amend-
ed, or nullified, by the deadly combina-
tion of legislative and judicial action.
The basis will have been laid for every
individual who pays a license to the State
or municipality and every private cor-
poration organized under State law to
become subject to control of Federal per-
sonnel to bring about sociological and
political ends.

Under Federal FEPC those who con-
tract with the U.S. Government, those
who are contractors or subcontractors in
the programs and activities defined by
this measure include banks and savings
and loan associations, persons entering
into loan contracts through the FHA,
VA, PHA, FNMA, CHA, Federal Home
Loan Board, Small Business Administra-
tion, Federal land banks, banks for coop-
eratives, production credit associations,
Commodity Credit Corporation, Soil
Conservation Service, Farmers’ Home
Administration, REA, Area Redevelop-
ment Administration, Forestry Service,
airlines, railroads, buses which carry the
mail, all colleges, high schools, and
elementary schools which themselves or
through their students directly or in-
directly participate in Federal financial
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programs. And this only names a few.
If you buy or sell or borrow or lend, under
this bill you will be subject to Federal
regulation .

Title VII creating the “Commission on
Equal Employment Opportunity” goes
far beyond what we know in any existing
State FEPC. A Federal FEPC under this
title has unlimited powers. This act
states:

The Commission shall have such powers to
effectuate the purposes of this title as may
be conferred upon it by the President.

This act includes not only the hiring
of employees, but every element that
goes into the relationship of employer
and employee. Under this act business
could be required to go out and recruit
Negroes, or Protestants or Catholics or
Jews, to end the ‘“racial imbalance” or
“religious imbalance” found to exist by
Federal inspectors. I submit that pri-
vate enterprise could not exist under
such conditions so that, in the end, the
Government will necessarily own all busi-
ness and we will have achieved the So-
cialist-Communist goal of the end of
capitalism. :

The harsh penalties provided in this
bill for failure to hire according to the
demands of a Federal inspector will not
only destroy private business but it will
destroy labor unions, seniority rights,
civil service, and private employment.

I would like to call to the particular
attention of those in the labor movement
who are strong advocates of this bill,
the minority views on how this legis-
lation will affect labor unions and mem-
bers. This may be found on page T1 of
the report.

Some idea of the extent to which busi-
ness, private employers, employment
agencies, and unions will be controlled
by Federal bureaucrats may be had by
quoting again from the minority report
on page 107 in an analysis of title VII
enumerating a series of acts or omissions
on the part of an employer which it
declares to be “unlawful employment
practices.” These include:

First. Failure to hire a job applicant
on account of his race.

Second. Refusal to hire a job appli-
cant on account of his race.

Third. Discharge of an employee on
account of his race.

Fourth. Diserimination in compensa-
tion against an employee on account of
his race.

Fifth. Diserimination in terms of em-
ployment against an employee on ac-
count of his race.

Sixth. Diserimination in conditions of
employment against an employee on ac-
count of his race.

Seventh. Discrimination in privileges
of employment against an employee on
account of his race.

Eighth. Limitation of employees on
account of race in such a way as to tend
to deprive an individual employee of em-
ployment opportunities (promotions) or
otherwise adversely affect his employee
status.

Ninth. Segregation of employees on
account of ra~e in such a way as to tend
to deprive an individual employee of em-
ployment opportunities or otherwise ad-
versely affect his employee status.
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Tenth. Classification of employees on
account of race in such a way as to de-
prive an individual employee of employ-
ment opportunities or otherwise adverse-
ly affect his employee status. y

Eleventh. Discrimination against any
job applicant or any employee who
makes a charge under this title or assists
or participates in an investigation or
Ert(l)ceeding conducted pursuant to this

€.

Twelfth. Publication of any notice or
advertisement relating to employment
which indicates “any preference limita-
tion, specification, or discrimination
based on race.”

Thirteenth. Discrimination on account
of race against any individual in an ap-
prenticeship program.

Mr. Chairman, there is only one way
any American citizen can get and hold
a job or take advantage of opportunities
for promotion and that is through his
willingness to learn, his ability and his
initiative on the job. To throw out as
job qualifications learning, ability, know-
how, willingness to work in favor of the
sole consideration of race, religion, or
national origin is to destroy for every
American the incentive which has en-
abled the least of America’s workers to
rise to topmost positions in American
business and industry. The success
stories of Americans who have achieved
success on the job includes Negroes as
well as whites, Catholics, Protestants,
Jews, and members of every national
group whose ancestors helped create and
build this land of ours.

I could go on in greater detail to point
out the inequity which adoption of this
title will bring about among all Ameri-
can citizens. The minority views in the
report on the bill contain strong argu-
ments on the unconstitutionality of this
section, the consequences to business,
industry, and labor if it is adopted. I
have attempted here to outline the most
dangerous aspects to freedom and private
enterprise. I would like to include just
one more thought to show that, in pro-
portion to their percentage of the popu-
lation, Negroes are already being given
great consideration.

The latest figures I have been able to
obtain from the Library of Congress indi-
cate that Negroes make up about 10 per-
cent of our total population. Figures
in private employment are not easy to
come by as the Department of Labor
studies concentrate on unemployment
rather than on those holding jobs. But
it is apparent, that Negroes occupy well
above 10 percent of existing jobs.

In the Federal Government as of June
1962, the latest figures available to me,
13 percent of all Federal jobs in the
United States are held by Negroes. Asa
sample of the spread of such employment
we find 9.1 percent in classified jobs,
18.6 percent in wage board or blue collar
jobs and 15.1 percent in the postal
service.

Federal employment of Negroes in the
District of Columbia show 22.8 percent
in all Government jobs; 16.4 percent in
classified jobs; 48.6 percent in blue col-
lar jobs and 48 percent in postal jobs.
We are already discriminating in favor
of Negroes in Federal employment.
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vote for the Committee to rise, if we do
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citizens. We cannot guarantee the Ne-
gro job equality, greater opportunity, by
destroying the private enterprise system,
the only way we can continue to create
jobs. The Negro citizen, along with every
citizen of the United States, can best be
protected and his freedom preserved
only by maintaining the strength of our
constitutional guarantees of liberty. A
Federal FEPC will destroy the security
we enjoy under the Constitution.

This title, as well as the whole bill,
may be subjected to the same criticism
that under the zealous guise of protect-
ing our “civil rights” we are playing a
dangerous game with our freedoms.
Terms used throughout the bill are never
defined.

‘We talk constantly of “discrimination”
but it is never defined. Nor is “segrega-
tion”, and in some instances the two
are used interchangeably so we are not
sure if we are talking about “discrimina-
tion and segregation” or ‘“discrimina-
tion or segregation”.

The whole concept of this bill is based
on government by men and not by law
and therein is its greatest threat.

Mr. TALCOTT. Mr. Chairman, I ask
unanimous consent to extend my remarks
at this point in the Recorb.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. TALCOTT. Mr. Chairman, it ap-
pears to me that we should not delay
this “civil rights” debate any longer
than is necessary to give every Member
an opportunity to be heard fully on any
amendment.

We should adjourn to an early time
Monday, if we will not conclude the de-
bate tonight. I have no speech com-
mitments over the Lincoln week. How-
ever, if we can commence a meeting
of the House at 7 a.m. to give a credit
card to Russians for the purchase of ou
wheat, we could certainly come at 7 a.m.
on Monday next to insure civil rights or
equal opportunities to our citizens.

Mr. CELLER. Mr. Chairman, it is ap-
parent we cannot finish either the bill
or even title VII tonight. It is hoped
that we may finish the entire bill on Mon-
day, and for that reason I now move that
the Committee do now rise.

Mr. HALLECK. Mr. Chairman, will
the gentleman yield?

Mr. CELLER. Iyield tothe gentleman
from Indiana.

Mr. HALLECEK. I just want to say
that I cannot agree to have the Commit-
tee rise tonight. I expressed the hope
all along that this bill could be disposed
of today. We have been debating it for
many days, and I guess by this time
about 55 hours, and something over 100
amendments have been considered and
at least a third of those have been
adopted.

Having said as much, because I thought
we ought to go on and finish the bill
tonight, it would seem to me that the
least the gentleman from New York
could do would be to ask unanimous con-
sent now that if we are forced to go over
until Monday, and as I said, I shall not

should be a limitation as of now as to
the debate not only on this title but the
whole bill and amendments thereto.

Mr. CELLER. Must I not make that
request in the House rather than in the
Committee of the Whole?

Mr. HALLECK. It can be made right
here and right now. I would like to find
out what the “score” is. As I say, I would
rather go on and finish tonight. That
has been my firm position. It is still my
position.

Mr. SMITH of Virginia. Mr. Chalr-
man, will the gentleman yield?

Mr. CELLER. Iyleld.

Mr. SMITH of Virginia. I notice the
gentleman from Indiana says he would
like to see this predicated upon the idea
that the bill would be completed on Mon-
day. I am wondering if the gentleman
means that if that agreement is reached
the gentleman would vote to rise at this
time.

Mr. HALLECK. No. No, I have made
my tion clear.

M?%MI’I‘H of Virginia. I wondered
why the gentleman made the suggestion
that the Committee rise.

Mr. HALLECK. I made the sugges-
tion yesterday that I thought we ought
to complete this bill this week. There
has been an arrangement here under
which debate has not been shut off. Itis
the first time in my experience we have
operated under such an arrangement. I
do not want to quarrel with the gentle-
man from Virginia. He and I have been
good friends too long to be in any contro-
versy like that, and I will say as much
for the gentleman from New York., I
want to say for the people on the Repub-
lican side that we have been here, and
we have participated in the debate. We
have done everything we could to expe-
dite a fair consideration of the bill. AsI
said a little bit ago, there has been full
and free consideration. It was not too
long ago that I was subjected to a little
criticism for allegedly having done a lit-
tle something to get this bill to the floor
of the House of Representatives. May
I say to the chairman of the committee,
of course, we are in the minority, and we
cannot arrange to finish this bill tonight
if the Committee is to rise. The only
suggestion I make, and I make my posi-
tion clear, is that certainly before the
Committee rises we ought to have some
understanding of what we can expect on
Monday next.

Mr. CELLER. I can say to the gentle-
man from Indiana as chairman of the
committee that I would be very happy to
meet early on Monday morning and be
able, therefore, to conclude not too late
on Monday evening. The gentleman will
agree, I am sure, that the debate we have
had thus far has been on a very high
level. Everyone that desired to express
himself has had a free opportunity to do
so. I certainly have not sought to in-
voke cloture. I have only asked unani-
mous consent to end debate. I felt that
was the appropriate thing to do on a bill
as important as this was because of its
far-reaching consequences. A great
many men have spoken, and many
amendments have been offered. Of
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course, it is now almost 9 o’clock. We
have been at this simee 11 o'clock today.
It is natural that some of us are a bit
weary, and we would like to conclude.
The gentleman, I am quite sure, would
be willing to arrange to come here early,
say at 10 o'clock Monday morning, and
enter into an agreement that all debate
on title VII end at 12 o’'clock on Monday,
so that we would then start a few min-
utes after 12 on the three remaining ti-
tles. They are very short. I do not
think they are too controversial. Then
we can end in the late afternoon. That
would be the latest we would conclude
the bill. =

Mr. SMITH of Virginia. I think the
chairman of the committee has made a
suggestion which is eminently fair. His
suggestion, I understand, is that the
Committee rise now—it is 9 o’clock—and
that we meet Monday and conclude the
consideration of the bill on Monday.

Mr. CELLER. And that we vote defi-
nitely on VII at 12 o'clock on Monday.

Mr, SMITH of Virginia. AllI can say
is that insofar as I can, I will cooperate
with the gentleman.

Mr. ALBERT. Mr. Chairman, will the
gentleman yield?
Mr. CELLER.

man.

Mr, ALBERT. Mr. Chairman, it is ob-
vious we cannot make the agreement to
vote at 12 o’clock now, but why could we
not make an agreement that debate on
title VII be limited to 1 hour and 30 min-
utes on Monday next?

Mr. HALLECK. Mr, Chairman, will
the gentleman yield?

Mr. CELLER. I yield to the gentle-
man.

Mr. HALLECK. I appreciate the sug-
gestion of the majority leader. But let
me just say this. The chairman has
said that these other titles in the bill are
not controversial and I do not think they
should be controversial. But debate on
them could run along ad infinitum. I
would say that the request could be made
now and if we have to go over until Mon-~
day, which I am against, we ought
have the arrangement made right now
to close debate not only on title VII but
on the bill and all amendments thereto
within some reasonable time.

Mr. CELLER. I would be willing to
pledge, for example, that we close debate
on title VII in 2 hours after we meet; and
that we meet at 10 o'clock and we con-
clude debate on the entire bill by 6
o'clock or 5 o'clock on Monday.

Mr, ARENDS. Mr. Chairman, will the
gentleman yield?

Mr., CELLER. I yield to the gentle-
man.

Mr. ARENDS. In case the gentleman
makes the request that we come in at
10 o’clock on Monday morning and some-
one objects, which is of course entirely
possible, then what would we do?

Mr. CELLER. Then we would have to
start at 12 o’clock.

Mr. ARENDS. That is exactly it. I
think it would be better to find out fo-
night what we are trying to do before
we adjourn.

Mr. HAYS. Mr. Chairman, will the
gentleman yield?

I yield to the gentle-
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Mr. CELLER.
man,

Mr. HAYS. What is wrong with the
gentleman asking right now to end de-
bate on the bill at a specified time on
Monday afternoon and we can see where
we are. I do not care what time it is,
but this will give you an idea as to
whether you are going to get an objec-
tion.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield?

Mr. CELLER. I yield to the gentle-
man.

Mr. McCULLOCH. I should like to
ask, Mr. Chairman, if the Committee of
the Whole House on the State of the
Union can now effect binding action as
to time on the titles of the bill which we
have not reached?

The CHAIRMAN. The Chair would
inform the gentleman from Ohio that
that could be done only by unanimous
consent.

Mr. ALBERT. And cannot it be done
in Committee of the Whole, Mr. Chair-
man?

The CHAIRMAN. It can be done in
Committee of the Whole. It would also
depend in a measure on the nature of
the request.

Mr. McCULLOCH. Might I suggest,
Mr. Chairman, in view of this exchange,
with all due deference to the majority
leader, that the gentleman make a re-
quest that will be binding on Monday
procedure.

Mr. Chairman, the reason I say this is
because some of us have been working
since the 31st day of January 1963 on
civil rights legislation.

S0, Mr. Chairman, I would like the
arrangement to be definite and certain
and binding before I agree to it.

Mr. ALBERT. Mr. Chairman, will the
gentleman yield so that I may propound
a unanimous-consent request?

Mr. CELLER. I yield to the gentle-
man.

Mr. ALBERT. Mr. Chairman, I ask
unanimous consent that debate on title
VII on Monday next be limited to 2
hours and that the debate on the re-

« mainder of the bill be limited to 2 hours,
making a total of 4 hours.

The CHAIRMAN, Is there objection
to the req?uest of the gentleman from

a

Mr. COLMER. Mr.Chairman, reserv-
ing the right to object, and I am just
one ordinary Member of this House, but
I do have certain rights as one ordinary
Member of the House, if I understand
what was agreed upon originally, I am
willing to abide by that agreement.

_That understanding and agreement, as
I understand it, was that we who oppose
this bill might have through Tuesday of
the coming week, if necessary, to com-
plete this work.

Some of us are not in as big a hurry
to get this monstrosity enacted into law
as some of the other people around here
may be. I happen to be one of those
humble Members of the House who are
not in a hurry to get it passed.

T am perfectly willing to go along with
any reasonable request, but my friend
the majority leader is talking about
limiting this particular provision to 2

I yield to the gentle-

CONGRESSIONAL RECORD — HOUSE

hours, to finish this title, and then 2
hours for the remainder of it, because
the chairman of the committee, who cer-
tainly sees no controversy about this,
says it is noncontroversial.

I believe the whole thing is contro-
versial, and I believe we ought to go
along and give everybody an opportu-
nity, within the limitations of the agree-
ment. Unless that is done, some of us
are going to feel constrained to object.

Mr. ALBERT. Mr. Chairman, will the
gentleman yield?

Mr. COLMER. I yield to the majority
leader.

Mr. ALBERT. There has been a lot
of talk about an agreement. My under-
standing of the matter was—and I be-
lieve I was present when some of these
conversations were had—that the only
element involved in the request of those
who wanted to go on was that all the
principal' titles of this bill should be
debated with ample time for full con-
sideration. It was particularly desired,
if I remember correctly, that we not cut
off at the end of this week unless we
could allow ample time for the consider-
ation of title VII, which was the last
major title in the bill.

We have been debating title VII for
10 hours today, and we would debate it
for 2 hours on Monday under the re-
quest I have made, making a total of 12
hours on title VII.

There has been no attempt at all to
limit the debate. I should think that
would be ample time on this title. My
friend would agree with that.

There was never any agreement to
have this go until Tuesday. The agree-
ment was that we would try to finish
debate this week, but to make certain
that every title was amply debated,
through title VII, we would not try to
cut off debate by motion this week.

Mr. COLMER. Unless it was neces-

sary.

Let me say to my friend that he speaks
of debating this title for 10 hours. Has
it ever occurred, I wonder, to some of
the people around here that when the
bill gets to the other body, where the
rules are more flexible, it might be de-
bated for 10 days or 10 weeks? Why
should we put ourselves in a straitjacket
here, with respect to consideration of
something which strikes at the wvery
foundations of this country? Do we
have an inferiority complex, that we
must be placed in such a position, that
we must be placed in a straitjacket?

Mr. ALBERT. If the gentleman will
yield, in response to the gentleman I
wish to say I do not really believe this
is a proper time to argue the merits of
the rules of the House and the rules of
the other body. The rules of the House
require a limitation of 5 minutes on de-
bate, and there has not been one effort
by the leadership to limit any Member
on any amendment to 5 minutes, or to
have any other limitation that was not
satisfactory to the genflemen debating
the amendment.

Mr. HALLECEK. Mr. Chairman, will
the gentleman yield?

Mr. COLMER. The gentleman from
Indiana asked me earlier to yield. I
yield to the gentleman.
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I thank the gentle-

man.

I wish to have it clearly understood
that in all the conversations I had with
everybody having anything to do, as I
understood it, with the progress of the
civil rights bill through the House of
Representatives, my constant position
was—and I thought the understanding
was—that we would finish consideration
tonight. I was quite surprised when I
read in the newspaper an announcement
that some sort of arrangement had been
made to carry it over until Tuesday. I
just want everybody on my side of the
aisle, before they start ecriticizing me, to
know that I did not participate in any
such agreement.

Mr. HALEY. Mr. Chairman, will the
gentleman yield to me?

Mr. COLMER. I yield to the gentle-
man from Florida.

Mr. HALEY. May I inquire, Mr.
Chairman, as to how many amendments
on title VII are pending at the desk at
this time?

The CHAIRMAN. The Chair will
state to the gentleman from Florida that
there are at the desk at this time two
amendments to title VII.

Mr. CELLER. Mr. Chairman, will the
gentleman yield? Five amendments have
been handed to me, in addition.

Mr. HALEY. Mr. Chairman, will the
gentleman yield further?

Mr. COLMER. I yield to the gentle-
man from Florida.

Mr. HALEY. I understand, from the
chairman of the Judiciary Committee,
that he now has in his hands five amend-
ments, in addition, and I understand that
on the other side of the aisle there are
several amendments.

If we are going to cut off debate here,
I think every Membor of this Congress
should have a right to present his
amendment and be heard. I do notknow
how many are pending on the other side,
but there are two up here and five over
here. I know of seven. How many do
you have over there? I think, after all,
if you are going to come in here at 10
o'clock and cut off debate at 12 o'clock,
undoubtedly you are going to have a
quorum call. So that will give you what?
Less than an hour and a half to debate
these amendments.

Mr. ALBEERT. Mr.Chairman, will the
gentleman yield?

Mr. COLMER. I yield to the gentle-
man from Oklahoma.

Mr. ALBERT. On the observation of
the gentleman, we have just about fin-
ished Saturday. I think everybody is
convinced of that. There is no agree-
ment that anyone can have any extra
time on Monday, and we will move to
conclude debate on Monday by motion
unless we can work out a reasonable
agreement by unanimous consent.

Mr. HAYS. Mr. Chairman, will the
gentleman yield to me?

Mr. COLMER. I yield to the gentle-
man from Ohio.

Mr. HAYS. Mr. Chairman, I would
like to propound a parliamentary in-
quiry. If the unanimous-consent re-
quest of the majority leader should be
objected to, would not the majority
leader or the chairman of the committee

Mr. HALLECK.
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have a right to move that that be set
and that the debate be ended at a spec-
ified time on Monday?

The CHAIRMAN. The Chair would
say a motion to limit debate would be in
order after there has been debate on the
title.

Mr. COLMER. Mr. Chairman, if I
have the floor, I yield to the gentleman
from Virginia [Mr. SmrTH].

Mr. SMITH of Virginia. Mr. Chair-
man, as I said a few minutes ago, I
think the suggestion that the chairman
of the committee, the gentleman from
New York, made is a reasonable sug-
gestion. As I understood it, that was
that we rise now and, I believe, have two
hours of debate on this title.

Mr. CELLER. And meet at 10 o'clock.

Mr. SMITH of Virginia. Ten o'clock
is all right with me. I cannot speak for
others. Then that we would conclude
the consideration of the bill at some time
on Monday night. That seems to be a
reasonable thing, and I do not know why
we should stand here bickering about it
for so long. However, I am impelled to
say one thing further, because there
has been some talk here about what
this original agreement was. I was a
party to it, and the way I happened to
be a party to it was that I happened to
be right in the middle. As chairman of
the Committee on Rules I was being
shot at from all sides to get this bill out
so that we could get it through in time
so that our Republican colleagues and
friends could depart prior to Lincoln’'s
birthday and go back to their homes and
make eloquent speeches about how they
had killed the bear. I have no objection
to that.

During the course of those negotia-
tions, which occurred not on the floor
and not in the presence of the minority
leader, the gentleman from Indiana
[Mr. HaLLECK], but we were dealing with
it in the Rules Committee, the agree-
ment was—and I submitted it to the
minority side on the committee—I dealt
with the leader, the minority member,
the gentleman from Ohio [Mr, BROWN],
and I went to him—and as a matter of
fact, I went to him the morning we
passed the rule out—and I told him just
what I said before; namely, that we
would agree to bring this bill out and let
it start two days ahead of time so that
they could go out and make these dinner
speeches, which I am sure will be very
entertaining to their constituents, and
that we would agree there should be no
limitation upon the debate and anybody
would have an opportunity to discuss
the seven separate bills contained in
this document. Also there would be no
limitation until Tuesday, at the latest,
of next week at which time debate would
cease and we would vote on the bill and
conclude it not later than Tuesday.

If it could be concluded earlier, we
would all be happy. That was the situa-
tion and that was the arrangement made
and, of course, the minority leader at
that time was not a party to the agree-
ment. That was agreed to and that was
the way it was followed in the Commit-
tee on Rules.

Mr. ALBERT. Mr. Chairman, will the
gentleman yield to me?
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Mr, COLMER. I yield to the gentle-
man from Oklahoma.

Mr. ALBERT. Does the gentleman
from YVirginia feel the request I have
made is substantially in accordance with
that agreement considering the progress
we have made up to this point?

Mr. SMITH of Virginia. No, sir. I
cannot say I do, because you are putting
a limitation on debate prior to the date.
But it seems to me that the suggestion
made by the chairman of the committee,
the gentleman from New York, is rea-
sonable.

Mr. ALBERT. Mr. Chairman, may I
withdraw my unanimous-consent request
and ask unanimous consent that the de-
bate on title VII and all amendments
thereto be limited to not exceeding 2
hours on Monday?

Mr. BROWN of Ohio. Mr. Chairman,
reserving the right to object, I think it
is about time I make a little comment on
the whole matter.

I opened the debate for our side of the
aisle on this rule, and I explained it
thoroughly. I thought at that time I
had explained the agreement. I want
to repeat that an agreement was made.

Mr. COLMER. Mr. Chairman, will
the gentleman yield for a parliamentary
inquiry?

Mr. BROWN of Ohio. If it does not
come out of my time.

Mr. COLMER. Mr. Chairman, the
majority leader made a unanimous-con-
sent request. I reserved the right to ob-
ject. Then the gentleman from Okla-
homa, the majority leader, after some
discussion, asked unanimous consent to
withdraw his unanimous-consent re-
quest. I did not hear the Chair rule on
the gentleman’s request, therefore, I
assume I still have the floor.

The CHAIRMAN (Mr. KreocH). The
gentleman from Oklahoma withdrew his
unanimous-consent request to which the
gentleman from Mississippi had reserved
the right to object. The gentleman from
Oklahoma submitted a new unanimous-
consent request to which the gentleman
from Ohio [Mr. Brown] reserved the
right to object.

Mr. BROWN of Ohlo.
from Ohio has the floor?

The CHAIRMAN. The gentleman
from Ohio [Mr. BRownN] has the floor.

Mr. COLMER. Mr. Chairman, it was
the request of the gentleman from Okla-
homa to withdraw his unanimous-con-
sent request. The Chair has not ruled
on that.

The CHATRMAN. There need not be
unanimous consent to withdraw a unani-
mous-consent request.

Mr. BROWN of Ohio. Mr. Chairman,
under my reservation, I would like to
comment, if I may. The agreement, as
I explained in opening debate on the
rule, was made in substance as the gen-
tleman from Virginia [Mr. SmMiTH] has
explained. The agreement was made by
all members of the Rules Committee. I
think I spoke first with the gentleman
from Virginia [Mr. Smatr] about the
matter, or he spoke to me. Then later
we discussed it with the two sides, then
all members participated in the discus-
sion that the rule would be reported the
following week.

The gentleman
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That agreement was made a week be-
fore the rule was reported.

It was agreed that the rule to be re-
ported would provide, first, we agreed on
2 days or 12 hours, finally we agreed on
10 hours' general debate to be conducted
on Friday and Saturday, following
which, on Monday of this week, we would
start consideration of the bill under the
5-minute rule, which was done.

At that time, after the matter had been
discussed the night before and the morn-
ing before, we were informed, and I was
informed, by the chairman of the com-
mittee, and he has been a very fair chair-
man, I do not question anything he has
said—he advised me, and I believe other
members of the committee, that he had
discussed the situation with the leader-
ship of the House and with the Speaker,
and had advised he wanted the privilege
of debating if necessary—we had talked
about a week under the 5-minute rule
for amendment, or until tonight—the
privilege and right to take the bill out,
if it was not completed on Monday, and
on Tuesday, the 10th and 11th. I pointed
out at that time, and we did so in the
full committee hearing—I believe the
record will so show—it was the desire of
the minority leadership to finish the bill
on this Saturday night or this week,
April 8. Of course, once the bill is
brought to the floor of the House under
the rule, then the leadership of this
House controls it.

Since that time, under the agreement
that was made that there would be no
attempt to shut off debate on any amend-
ment or discussion by any Member, ex-
cept in cases of delaying tactics, as ev-
erybody knew was for delaying purposes
only, there would be no attempt to fili-
buster. Those agreements have been
kept up to this time. However, there
was no agreement made as to how long
the House would sit and consider these
amendments or debate the different sec-
tions or titles of the bill under the
5-minute rule.

We have had the question here before
us two or three times this week as to
whether or not we should rise or whether
we should stay here and complete the bill
and consider amendments. In keeping
with that agreement that I made in be-
half of the minority leadership of this
House and the agreement that the mi-
nority members of the Rules Committee
made that we would do everything we
could to make certain that every Mem-
ber of this House had every opportunity
in the world to offer any amendment that
he might desire and have it considered
and debated, we have consistently op-
posed every attempt to close debate. I
oppose it now because I want to keep
that agreement and give those of you
who may oppose this bill, or may sup-
port it, every opportunity in the world to
offer your amendments and have them
considered. If you have to stay all night,
all right. I am ready. I think most
of the men and women on the minority
side of this House are ready to do just
that.

I have been in Congress for a long
time, not quite as long as my good friend,
the gentleman from Virginia, Judge
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SmrtH, the chairman of the Rules Com-
mittee, perhaps too long as many people
may believe, but I have seen the sun
come up many times on Sunday morning
when the House was still in session. I
have wended my way home from sessions
of Congress on Sunday morning when
the church bells were pealing out their
calls to prayer and to worship. What is
wrong with that now, if you want to de-
bate this bill, if you want to offer amend-
ments; whether you are for or against it,
it makes no difference. If you want to
talk about an amendment, if you want
to discuss it, why not stay here and do
just that, instead of taking all the time
that has been taken in a vain attempt to
rise and to shut off debate or do some-
thing else. We do not want to shut off
debate, we want to conclude-it, and there
is a difference between shutting it off
and finishing the job. If we can do it by
tonight or tomorrow morning, fine. If
not, that is something else again. But
we ought to make an honest, decent effort
to do just that which we know ought to
be done. We ought not to begin to talk
about quitting at 6 or 7 o'clock every
evening.

Mr. ALBERT. I want to say to the
gentleman that I have not been a party
to any effort to cut off debate. I said
that those agreements had been kept.

Mr. BROWN of Ohio. I would like to
say to the gentleman, and I say this sin-
cerely and not facetiously, that most of
the requests were made, and it is natural
that they would be, because next week is
Lincoln’s Birthday.

Mr. ALBERT. I am trying to cooper-
ate and finish this bill on Monday.

Mr. BROWN of Ohio. That is fine. I
appreciate the gentleman's cooperation,
and I love him for it, but I know that
President Lincoln's birthday will be cele-
brated in many communities, and there
will be many Democratic fundraising
dinners held, too.

Mr. HEBERT. Mr. Chairman, will the
gentleman yield?

Mr. BROWN of Ohio. I yield to the
gentleman from Louisiana.

Mr. HEBERT. I asked the gentleman
to yield to ask the majority leader a
question. As I understand it, the gentle-
man's unanimous-consent request is con-
tingent on the fact that the Committee
will rise. If it is not contingent on the
Committee’s rising immediately after
this discussion, I shall object.

Mr. BROWN of Ohio. I understand
that a motion to rise will be made. Of
course, if the Committee votes that
down, there will be no point in making
a unanimous-consent request.

Mr. HEBERT, I want to know that
there is a definite motion to rise and
that we vote on it, not a unanimous-con-
sent request.

Mr. BROWN of Ohio. The gentleman
from New York can speak for himself,
and I understand he will move that the
Committee rise.

Mr. CELLER. Mr. Chairman, I move
that the Committee do now rise.

Mr. BROWN of Ohio. I still have the
reservation.
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Mr. HALLECK. Mr. Chairman, will
the gentleman from Ohio yield to me
for a parliamentary inquiry?

Mr. BROWN of Ohio. I yield to the
gentleman.

Mr. HALLECK. As I understand it,
Mr. Chairman, there was pending a
unanimous-consent request that debate
on title VII and all amendments thereto
close in 2 hours. Is that the proposition
that the Chair was putting to the Com-
mittee?

The CHAIRMAN. That is correct.

Mr. HALLECK. Then, Mr. Chairman,
may I make a further parliamentary in-
quiry? If the request is granted, then as
I understand it, it would be effective as
long as the Committee were to sit tonight
and if the Committee did rise, when we
come in on Monday it would likewise be
effective?

The CHAIRMAN. That is correct.

Mr. HEBERT. Mr. Chairman, will the
gentleman yield?

Mr. BROWN of Ohio.
gentleman.

Mr. HEBERT. That is what I was
t to clear up.

. Chairman, there have been so
many misunderstandings as to these ar-
rangements here that I want it pinned
down in black and white. And it is very
difficult to do that.

Mr. BROWN of Ohio. Might I remind
the gentleman that that is what this
whole discourse is about—black and
white. oL

Mr. HEBERT. Yes, I know, and I do
not want any discrimination in it.

Mr. BROWN of Ohio. There has been
a lot of digcourse on this.

Mr. HEBERT. There is much dis-
course and I want to see that there is no
discrimination.

Mr. ALBERT. Mr. Chairman, I am
quite sure that my unanimous-consent
request was that debate should be lim-
%{l to 2 hours on Monday next on title

Mr. BROWN of Ohio. On Monday?
Then, Mr. Chairman, I object to that.

Mr. CELLER. Mr. Chairman, I re-
new my motion that the Committee do
now rise.

The question was taken; and on a
division (demanded by Mr. HALLECK)
there were—ayes 175, noes 154.

Mr. STINSON. Mr. Chairman, I de-
mand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. CELLER and
Mr. McCULLOCE.

The Committee again divided, and the
tellers reported that there were—ayes
169, noes 159.

So the motion was agreed to.

Accordingly, the Committee rose; and
the Speaker having resumed the chair,
Mr. KeoGgH, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Committee
having had under consideration the bill
(H.R. T152) to enforce the constitutional
right to vote, to confer jurisdiction upon
the district courts of the United States
to provide injunctive relief against dis-
crimination in public accommodations,
to authorize the Attorney General to

I yield to the
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institute suits to protect constitutional
rights in education, to establish a Com-
munity Relations Service, to extend for
4 years the Commission on Civil Rights,
to prevent discrimination in federally
assisted programs, to establish a Com-
mission on Equal Employment Oppor-
tunity, and for other purposes, had come
to no resolution thereon.

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that when the House
adjourns today it adjourn to meet at 10
o’'clock on Monday next.

The SPEAKER. Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

Mr, HALLECK. Mr. Speaker, a par-
liamentary inquiry.

The SPEAKER. The gentleman will
state it.

Mr. HALLECK. When the motion to
adjourn is made, could that be subject
to a rollcall vote?

The SPEAKER. If a sufficient num-
ber stand.

SMALL BUSINESS INVESTMENT ACT
AMENDMENTS

Mr. PATMAN. Mr. Speaker, I call up
the conference report on the bill (S. 298)
to amend the Small Business Investment
Act of 1958, and ask unanimous consent
that the statement of the managers on
the part of the House be read in lieu
of the report.

The Clerk read the title of the bill,

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

Mr. HAYS. Iobject.

The Clerk read the conference report.

The conference report and statement
are as follows:

ConvERENCE REPORT (H. REPT. NO. 1129)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (8. 298)
to amend the Small Business Investment Act
of 1958, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as
follows:

That the House recede from its amend-
ments numbered 1, 4, 6, and 7.

That the Senate recede from its disagree-
ment to the amendments of the House num-
bered 2, 3, and 5, and agree to the same.

WRIGHT PATMAN,
ALBERT RAINS,

JAMES HARVEY,
Managers on the Part of the House.

A, WmLis ROBERTSON,

JOHN SPAREMAN,

ToM MCINTYRE,

Mrwarp L. SIMPSON,

PeTER H. DOMINICK,
Managers on the Part of the Senate.

STATEMENT

The managers on the part of the House
at the conference on the disagreeing votes of
the two Houses on the amendments of the
House to the bill (S. 208) to amend the
Small Business Investment Act of 1958 sub-
mit the following statement in explanation
of the effect of the action agreed upon by
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the conferees and recommended in the ac-
companying conference report:

Amendment No. 1: SBection 2 of the bill
as passed the Senate ralses the amount of
subordinated debentures of a small business
investment company which the Small Busi-
ness Administration may purchase on a
matching basis under section 302(a) of the
Small Business Investment Act of 1858 from
the present limit of $400,000 to $700,000.
The Senate bill also increases the time dur-
ing which such debentures may hbe pur-
chased to 5 years from the date of enact-
ment of the bill or the licensing of the
SBIC, whichever is later.

Amendment No. 1 of the House would
have reduced the period within which such
debentures could be purchased in the case
of SBIC's licensed before the enactment of
the bill, and would also have placed a time
Hmitation expiring June 30, 1965, on the
purchase of debentures in excess of $400,~
000. The House recedes.

Amendment No. 2: Sectlon 3 of the bill
. deals with loans by the Small Business Ad-
ministration, both direct and participating,
to SBIC's.

Amendment No. 2 requires that such loans
bear interest in no case lower than the aver-
age investment yleld, as determined by the
Secretary of the Treasury, on marketable ob-
ligations of the United States outstanding
at the time of the loan involved. The Sen-
ate recedes.

Amendment No. 3: Section 3 of the Sen-
ate bill would have increased to $5,000,000
the dollar limitation on section 303(b) loans
to any one SBIC. The House amendment
restores the limitation of 84,000,000 con-
tained in existing law. The Senate recedes.

Amendment No. 4: Amendment No. 4
would have added to the provisions of the
bill relating to section 303(b) loans a re-
quirement that the Administration’s share
on a participating basis could not exceed 90
percent. The House recedes.

Amendment No. 5: Amendment No. 5 cor-
rects a purely technical error in the Senate
bill, by which the section heading of section
3068 of the Small Business Investment Act
of 1068 would have been Inadvertently
stricken out. The Senate recedes.

Amendment No. 6: Section 4 of the Senate
bill eliminates the present dollar limitation,
in section 306 of the act, of $500,000 on the
investment in a single small business enter-
prise by an SBIC, but retains the limitation
of 20 percent of combined capital and sur-
plus.

Amendment No. 8 would have imposed a
dollar limitation of $1,600,000. The House
recedes, but it was the sense of the conferees
that the Administration should pay peartie-
ular attention to very large investments by
BBIC's in single enterprises, and should in-
clude a speclial report on such Investments
in its annual r=port to the Congress.

Amendment No. 7: Section 5 of the bill
authorizes SBIC's to invest their funds not
needed for current operations in insured
savings accounts' (up to the amount of the
insurance) in institutions insured by the
Federal Savings and Loan Insurance Cor-
poration.

Amendment No. 7 would have added an
express authorization to invest in savings
accounts insured by the Federal Deposit In-
surance Corporation. The House recedes, as
the intended effect of the House amendment
is already being accomplished under exist-
ing law through the mechanism of time
certificates of deposit.

WRIGHT PATMAN,
ALBERT RAINS,
ABrAHAM J. MULTER,
W. A. BARRETT,
CLARENCE E. KILBURN,
Wirniam B. WIDNALL,
JAMES HARVEY,
Managers on the Part of the House.
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The conference report was agreed to.
l?l motion to reconsider was laid on the
table.

CIVIL RIGHTS ACT OF 1963

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentleman from Florida [Mr. GUr-
NEY] may extend his remarks at this
point in the REcorp and include extrane-
ous matter,

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. GURNEY. Mr. Speaker, this Civil
Rights Act of 1963 disturbs me pro-
foundly. From listening to the debate,
from observing the voting on the amend-
ments that have been offered, and from
talking to my colleagues, I am convinced
that the House has embarked upon a
dangerous course.

It is evident by now that this bill is
going to pass the House without sub-
stantial amendment.

It is also evident that many Members
will vote for this bill who firmly believe
that it is not good legislation. Any num-
ber of my colleagues have told me this
in private.

This House is caught in an emotional
crisis, which is overriding reason, and
which is about to dictate passage
through this House, of legislation that
we shall fast come to regret.

This bill should not be termed a “eivil
rights bill.”” It should be termed a
“power-grab bill,” for it proposes the
stretching of the long arm of the Fed-
eral Government to lengths never con-
ceived in the minds of lawmakers, even
a few years ago.

Now, all men of reason and good judg-
ment realize that race relations need im-
provement. Except for a relatively few
in this House, most Members would sup-
port some kind of a civil rights bill.

In title I, covering voting rights, is
legislation that most of us concede is
needed. It protects Negroes and whites
alike, and will help remove election
frauds. I would have preferred that we
did not create a special three judge court
to handle cases under this section. I
think it will cast unnecessary burdens on
the Federal judiciary, but this is more an
objection to procedure rather than sub-
stance.

Title II—the public accommodations
section—is far too sweeping in its cover-
age. For example, in throwing open the
door® of motels and hotels, it reaches
down to establishments as small as six
rooms.

It goes far beyond the opening up of
motels and hotels for interstate travel,
which the proponents say is the purpose
of the section. Purthermore, it permits
the Attorney General to prosecute ac-
tions under this title. This, in effect,
means that the powerful legal arm of the
U.S. Government would be available on
the side of one citizen against another
in private law suits.

There is great danger in this provi-
sion, that there may be an abuse of this
new power given to the Attorney Gen-
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eral. For example, many small defend-
ants will be unable to bear the cost of
litigation, and especially against an ad-
versary as formidable in money and legal
talent as the Federal Government. This
is clearly unjust. Great economic harm
will result to many small individual busi-
nessmen, under this title.

Title III: Desegregation of Public
Facilities is another instance where the
legal arm of the Federal Government,
the Attorney General's office, is made
available to private citizens in actions
brought under this title. Again, I would
point out that the use of the Attorney
General of the powers granted to him
under this section, can work great eco-
nomic hardship upon some defendants.

Title IV: Desegregation of Public Edu-
cation is particularly objectionable.
Had this title been limited to the pur-
pose seemingly expressed in its caption,
then I think most reasonable men in the
House of Representatives would have
been willing to support it. Desegrega-
tion of public education has been the
law of the land for many years. To au-
thorize the Attorney General to bring
suits on behalf of complainants, would
have been a reasonable extension of and
implementation of this title.

However, the title goes far beyond that
and most of the new law here is in the
field of Federal aid to education. It pro-
vides for Federal grants to public schools
in the whole field of training teachers,
employing specialists, drafting plans, es-
tablishing institutes of special training, -
all in connection with desegregation.
Again, this matter of desegregation
should be a local matter.

People on a local level can best de-
termine how to meet it, once they face
up to the problem, through the legal ac-
tion which will be permitted under this
section.

However, to inject the Federal Gov-
ernment further into the handling of this
matter on a local level, in our public
school system, is a type of extension of
Federal aid to education, which has long
been frowned upon by the Congress.
This further intrusion of the Federal
Government in aid to education to the
public schools is wholly unwarranted.
It would be unthinkable to have this
matter handled by the Judiciary Com-
mittee, instead of the Committee on Edu-
cation and Labor, except for the emo-
tional drive behind this bill. Again, we
:il';lall live to regret the enactment of this

e.

Title VI—which provides for a cutoff
of Federal aid in cases of discrimina-
tion—is particularly objectionable. This
puts in the hands of the Federal Govern-
ment a political club, which ecan be
wielded with arbitrary and capacious in-
tent against State and local govern-
mental units. It is clearly possible un-
der this title that many innocent people,
taxpayers and residents of local govern-
mental units, may be injured because of
discriminatory acts of a few who may be
in government or policymaking positions
on the local level. Great harm can be
done under this section by a politically
:;ind power-minded Federal administra-

on,
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Moreover, the provisions in this title
for judicial review of the actions here-
under of the administrative agencies are
very poorly drawn and do not at all meet
criteria for the protection of defendants
under this title.

Title VII—the equal employment op-
portunity section of the act—will make
the Federal Government virtually a part-
ner, at least in the case of employment,
of employers in determining who to hire
and fire.

I cannot imagine a greater threat to
the free enterprise system. Under this
act, minor bureaucrats in the Federal
Government, will be in a position to tell
an employer who to hire and to fire, and
dictate policy in his employment prac-
tices. The whole fabric and strength of
the free enterprise system, which has
made this country the greatest industrial
Nation in the world, will be seriously
hampered and interfered with, to the
extent that the United States will in-
evitably lose much of the efficiency and
capability of her great industrial might.

That this will come to pass is evident,
for in the last year, even without any
such power as is provided here to be
placed in the hands of the Federal Gov-
ernment, the Federal Government has
definitely influenced the hiring and fir-
ing patterns of some employers in this
country. When the Federal Government
is able to do this with no special legis-
lation, what will be the result under leg-
islation of this sort?

This Nation can tremble in predicting
the evil which will flow from this title.

Time does not permit me to com-
ment further on this civil rights bill.

T should like to point out in closing
that my reason for opposing this bill is
not a matter of integration-segrega-
tion—not a matter of color.

I am opposed to this bill because it
places entirely too much power in the
hands of the Federal Government. We
are here granting too much power to the
Federal Government, even though it
were wisely used. We know from long
experience that power granted to a giant
Federal bureaucracy is often misused,
and the misuse of the power which this
bill will grant can and will lead to dire
consequences for the whole economic
and social fabric of this Nation.

THE FATS AND OILS SITUATION

Mr, THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
. the gentleman from Illinois [Mr. FInp-

LEY] may extend his remarks at this
point in the Recorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. FINDLEY. Mr. Speaker, recent
stock reports and forecasts issued by the
U.B. Department of Agriculture have had
an adverse effect on soybean prices, and
are costing farmers millions of dollars
as they market their soybeans.

I called this situation to Agriculture
Secretary Freeman’s attention in a let-
ter dated February 2, as follows:

DEAR MR. SECRETARY: May I invite your at-
tention to the Department’s Fats and Oils
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Situation report for January 1864, which
forecasts a carryover of 15 million bushels of
soybeans on next October 1, and adds this
comment:

“The above carryover forecast is based on
a total 1963-64 soybean supply of 717 million
bushels. However, the January 1, 1964, soy-
beans stocks in all positions (560 million
bushels) plus the October-December 1963
disappearance indicate a total that may be
sumewhat larger than the 717 million bush-
els. * * * Based on the relationship of the
January 1 stocks compared with actual dis-
appearance for the entire year, stocks esti-
mated as of January 1 for the 1959-63 pe-
riod averaged around 20 million bushels too
high.”

What all of this adds up to 1s that USDA
is forecasting that the soybean carryover will
be either 15 million bushels or about 40 mil-
lion bushels, depending upon whether you
want to accept the Department’s Fats and
Oils report or its stocks report—both issued
the same week. It seems to me that soybean
producers, processors and exporters are en-
titled to a more reliable reporting system.
If, as is indlcated, the January 1 stocks re-
ports on soybeans have “averaged around
20 million bushels too high” over the pre-
ceding 5 years, the public should have been
cautioned against accepting at face value
the Department's stocks estimate at the
time it was issued.

As you may know, the recently released
soybean stocks report was about 25 million
bushels higher than the trade (and appar-
ently USDA's Fats and Olls Division) had
anticipated. The result was a sharp drop
in soybean prices, this coming at a time
when farmers still have perhaps 36 to 40 per-
cent of their crop to market. In other
words, an official USDA report which is prob-
ably Inaccurate (if past experience is any
criterion) is costing farmers millions of dol-
lars as they market their soybeans,

If the January 1 stocks report by any
chance is correct, then it must follow that
USDA’s December crop report which set 1963
soybean production at 701 million bushels
was around 25 million bushels too low. Ob-
viously there is something radically wrong
with present methods of estimating either
soybean production, or stocks, or both. Un-
fortunately, the farmer seems to be the prin-
cipal victim of the system.

It 18 my fear that the producer will also
be the ultimate victim if soybean price sup-
ports are increased for 1964, as has been
widely rumored. It seems likely that soy-
bean acreage will increase substantially in
1964 without any additional price-support
incentive. Some land coming out of the
soil bank this year will undoubtedly go into
soybeans and the reductlon in Soft Red
Winter wheat acreage in the Midwest also
points toward an increase in soybean plant-
in

Except for the problem of an oversupply
of soybean oll, the soybean industry is in
good shape and will probably remain that
way unless the Government insists upon
creating unnecessary headaches through
unsound price-fixing policies. Brazil and
other countries can expand soybean produc-
tion and will probably do so at an Increas-
ingly rapid rate if U.S. soybeans are priced
out of world markets. In view of this Na-
tion's unfortunate experience in pricing cot-
ton too high and encouraging increased pro-
duction in other countries, I believe that
further tinkering with soybean price sup-
ports at this time would be most unfor-
tunate.

Sincerely yours,
Paut FINDLEY,
Representative in Congress.

IMPORTANCE OF TITLE VI

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
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the gentleman from Illinois [Mr. Finp-
LEY] may extend his remarks at this
point in the ReEcorp and include extrane-
ous matter,

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. FINDLEY. Mr. Speaker, as the
Representative of the congressional dis-
trict in Illinois which includes Lincoln’s
Springfield, I am proud of the role taken
by the party of Lincoln in the debate of
this bill and particularly in connection
with title VI.

Several times during my 3 years in this
body I have exerted my effort and vote
in behalf of amendments and bills to
withhold Federal aid funds from facili-
ties and programs which permit racial
diserimination.

I recall the amendment offered by the _
gentleman from New York [Mr, LiNpsay]
on the housing bill of 1961, and an
amendment I offered to the farm bill of
June 1962. Both were given solid Re-
publican support. Unhappily, both were
opposed almost unanimously on the
Democratic side and were defeated.

Similar amendments were offered to
the impacted school aid, and library serv-
ices bills this year in the House Education
and Labor Committee. At the commit-
tee level they received solid Republican
support, and, I am glad to report, Demo-
cratic support too. Later, the nondis-
crimination clauses got lost in the legis-
lative shuffie.

Several of my colleagues on both sides
of the political aisle supported legislation
which emerged from the Committee on
Education and Labor, with bipartisan
support, to withhold Federal funds from
existing Federal aid to education pro-
grams. Unfortunately, the legislation
did not reach the House floor.

Therefore, it is gratifying to have the
opportunity to support a title that would
establish a very elementary rule of fair
play: if we do not discriminate on the
basis of color in collecting taxes, we
should not diseriminate on the basis of
color in making available tax-financed
facilities and program.

PANAMA IMPASSE

Mr. MATSUNAGA. Mr. Speaker, I
ask unanimous consent that the gentle-
man from West Virginia [Mr. STAGGERS]
may extend his remarks at this point in
the RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Hawaii?

There was no objection.

Mr. STAGGERS. Mr. Speaker, in
view of the continuing difficulty in reach-
ing a solution in Panama, I wish to make
a suggestion to the President and to the
Congress. My proposal is very simple:
First, close the canal for a period of 1
year; and, second, bring home all operat-
ing and all auxiliary personnel, leaving
only sufficient military forces to guard
the canal against sabotage.

My proposal is by no means so drastic
as it may appear at first glance. I point
out several considerations: No emer-
gency, military or commercial, makes
the canal indispensable at this moment.
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The canal has outlived its original jus-
tification; it is neither wide enough nor
deep enough to accommodate modern
traffic, either military or commercial.
Its series of locks makes passage slow
and expensive. An accident to any one
of the locks, easily possible in this un-
settled state of affairs, would close the
canal for an indefinite period. It would
be much easier to protect the canal if it
were not in use.

Meanwhile, alternative routes of nec-
essary transportation are now available.
Efficient railroad lines cross the United
States, and possibly Mexico and some
of the other Latin American nations,
ending in well-developed ports on the
west coast. Shipping originating in
South America could be diverted to these
rail lines and reach its destination with
a possible saving in time and in trans-
portation costs. Much of the shipping
finds its terminal point in the United
States in any event. The railroads are
indispensable to this country. They
would be benefited by increased freight
consignments. New life would be in-
fused into the sick railroad employment
situation. Without doubt, the railroads
would give sympathetic consideration to
the problem of working out satisfactory
arrangements with shippers.

A period of suspended operation of
the canal would give opportunity for a
calm and dispassionate reexamination of
the whole Panama situation. Causes of
irritation to the Panamanians would be
removed. The true interests of Latin
American and U.S. citizens in cooperative
understandings would be clarified. Pos-
sibilities of enlarging and improving the
present canal, or finding alternative sites
for a sea level canal, could be investigated
and evaluated.

Let us close the canal now and bring
an end to this fruitless wrangling. No
other solution that will restore good will
and harmony has yet been proposed. On
the contrary, every move we have made
thus far drags us deeper into the morass
of misunderstanding and animosity.

THIS IS THE 54TH SCOUT WEEK
ANNIVERSARY

Mr. HALL. Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute, to revise and extend my re-
marks, and to include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Missouri?

There was no objection.

Mr, HALL., Mr. Speaker, last Friday
I had the opportunity of attending the
national Boy Scout breakfast at the
Statler Hilton, which has been tradi-
tional in Washington during Boy Scout
Week for the last 20 years. This break-
fast honored 12 “Report to the Nation”
Scouts who were selected out of the Boy
Scout membership of over 4 million boys,
1 each from the 12 regions. The break-
fast was attended by more than 100
representative citizens from the Con-
gress, various branches of the Govern-
ment and representatives of church,
civie, and school organizations that are
sponsoring the scouting program. I had
the privilege of making a response along
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with our colleague, Senator RALPH YAR-
BOROUGH, of Texas.

Attendance from the Congress was lim-
ited to the Congressmen from the home
districts of the 12 boys and the Senators
from their State. I am proud to report
that every boy had his Congressman by
his side, and either one or both of the
Senators from his home State.

Mr. Speaker, I avail myself of the
privilege of writing into the Cowncres-
s1oNAL REcorp the names of the 12
Scouts and the Congressmen and Sen-
ators.

I would also like to include as part of
the Recorp remarks by Gen. Bruce C.
Clarke, chairman of the division of re-
lationships, Boy Scouts of America, who
represented President Ellsworth Augus-
tus, as chairman of the meeting, and also
a resolution of appreciation to the Con-
gress as read by Mr. Joseph A. Brunton,
Jr., chief Scout executive.

Secretary of Agriculture Orville Free-
man was especially honored for his
strong scouting cooperation and that of
the various Services of the U.8. Depart-
ment of Agriculture. Secretary Free-
man is a longtime Scout and Scouter.

A special feature of the Boy Scout
breakfast was the unveiling of a new
program to strengthen our American
heritage in the minds of millions of
youngsters throughout America, through
the cooperation of the Freedom’s
Foundation and the Boy Scouts of Amer-
ica. This program features the great
documents of our country, including the
Declaration of Independence, the Con-
stitution, and the Bill of Rights, and will
be highlighted at Freedom Camp Fires
all over the country, and at Valley Forge
on July 18 of this year. The Scouts, at
that time, will pledge to help friends and
the people of their community to appre-
ciate the rich heritage of our country
and enrich our freedom through reverent
resolution, and responsible patriotism,
and to pass on this heritage for all
Americans. -

Mr. Speaker, this voluntary youth
training program for tomorrow’s leader-
ship, is the U.S. way, based on the Amer-
ican heritage, in which the Nation, the
sponsoring institutions, and the Congress
can hold deserved pride.

STATEMENT OF GEN. BRUCE CLARKE

This breakfast is an important part of the
annual report of the Boy Scouts to America.
Meetings similar to this will take place by
groups of Scouts reporting to Governors,
mayors, and other officials all over the Na-
tion.

This morning we honor the 12 regional
Scouts who because of their outstanding
scouting and other accomplishments have
been chose to report on scouting personal]y
to the President of the United States and
members of his Cabinet, They will do this
during their current st.ny in Waahing’r.on.

The outstanding Scouts represent 4 mil-
lion boys in scouting in the United States.
They also represent the 114 million adults
who as volunteers help carry on this great
cooperative movement for the benefit of boy-
hood and the part they will play in the
future of our country.

My role here is as chairman of the National
Relationships Committee of the Boy Scouts

of America. I am honored to represent
President Ellsworth Augustus,

Am pleased to welcome you all, You rep-
resent not only the Congress, which charters
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the Boy Scouts of America, but also the na-
tional leadership of 90,000 local churches,
schools, service clubs, fraternal organiza-
tions, veterans' groups, and citizens who
sponsor scouting in 139,000 local Scout units.
We're all happy to come together this morn-
ing to salute the Scouts and their leaders.
RESOLUTION READ BY MR, JoE BRUNTON, JR.,
CHIEF Scour EXECUTIVE

To the Congress of the United States:

Public Law 8841, passed by the House of
Representatives on February 4 and the UB.
Senate on June 11, authorizes the Secretary
of Defense, under such regulations as he
may prescribe, to lend certain Army, Navy,
and Air Force equipment and provide cer-
tain services to the Boy Scouts of Amerlca
for use in the 1964 National Jamboree, and
for other purposes.

The national executive board of the Boy
Scouts of America at its quarterly meeting
held October 17, 1863, acknowledged with
deep appreclation this act of the 88th Con-
gress. The board offers its thanks to Rep-
resentative Carn Vinson and Senator CARL
HaypEN, authors of the act; to the Armed
Services Committees; to all Members of the
Senate and the House; and to the President
of the United States for this expression of
confidence In the Boy Scouts of Amerleca.

On behalf of scouting’s 51 milllon mem-
bers, the national executive board extends
you a warm Invitation to wvisit the 50,000
Scouts and Scouters who will be at the jam-
boree at Valley Forge State Park, July 17-25,
1864, thus to reconfirm your faith in Ameri-
can youth.

BoY ScoUTs OF AMERICA: 1964 “REPORT TO THE
NaTion” ScouTs

Explorer Bruce Alan Schulze, Congressman
Sylvio O. Conte, Senator Leverett Salton-
stall.

Explorer James Cralg Adamson, Congress-
man Harold C. Ostertag, Senators Jacob K.
Javits and EKenneth B. Eeating.

Explorer Thomas Young Davies III, Con-
gressman Harris B. McDowell, Senators John
J. Willlams and James Caleb Boggs 2

Explorer James D. Goforth, Congressman
Frank A. Stubblefield, Senators John Sher-
man Cooper and Thruston B, Morton.

Explorer John Whitterka Dorough, Jr.,
Congressman Kenneth A. Roberts, Senator
John J. Sparkman.

Explorer Ronald Aaron Riepe, Congress-
man Phillip M. Landrum,

Explorer Michael Stanley Costello, Con-
gressman Winfield K. Denton, Senator Vance
Hartke (represented by Dr. Clair Cook, ad-
ministrative assistant) and Senator Birch
Bayh,

Explorer Briney Welborn, Congressman
Paul S. Jones, Senator Stuart Symington.

Explorer Robert William Dupuay, Congress-
man Wright Patman, Senators Ralph W. Yar-
borough and John G. Tower.

Explorer James M. Sulerud, Congressman
Odin Langen, Senator Eugene J, McCarthy.

Explorer Michael Masao Michigami, Con-
gresswoman Edith Green, SBenators Wayne L.
Morse and Maurine B, Neuberger.

Explorer David Reynolds Mendenhall,
Congressman Walter 8. Baring, Senators Alan
Bible and Howard W. Cannon.

URBAN RENEWAL PROBLEMS

Mr. HUDDLESTON, Mr. Speaker, I
ask unanimous consent to address the
House for 1 minute, to revise and extend
my remarks, and to include extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Alabama?

There was no objection.
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Mr. HUDDLESTON. Mr. Speaker, it
gives me great pleasure to bring to the
attention of our colleagues a recent ad-
dress by the Honorable Joun Dowbpy, of
Texas, on the subject of urban renewal
problems.

In his remarks before the Dayton
Lawyers Club of Dayton, Ohio, Congress-
man Dowbpy spoke on several aspects of
the urban renewal program, not only in
the District of Columbia but throughout
the Nation.

At the present time, Congressman
Dowpy is chairman of Subcommittee No.
4 of the House Committee on the District
of Columbia, of which I have the honor
to be a member.

This subcommittee has spent many
hours of constructive hearings on urban
renewal problems in the District of Co-
lumbia. I feel every Member should
take time to read this speech as it covers
a subject that affects every citizen of the
Nation.

I insert Congressman Dowbp¥'s re-
marks at this point in the REcorp:

UrBAN RENEWAL PROBLEMS

Gentlemen, I am honored to be with you
tonight. I must admit considerable trepida-
tion, however, as a country lawyer who has
had no opportunity to practice during the 11
years I have been In Congress, appearing
before big city lawyers. I learned something
last year—I learned that by sitting quietly
and listening to the self-styled planners, you
can find out what makes them tick.

After listening to renewal and redevelop-
ment planners for hours, I learned what they
consider to be trifies. I suppose the head of
the local public agency in Washington is
about par for the course. In his plans he
treats human beings as commodities, and
as cattle. In the mind of the planner, it is
all right to uproot 5,000 familles, bulldoze
their homes, and leave them no place to go.

 His answer s that 5 or 6 years from now, he
will have another 5,000 families in there to
take thelr places. That is much like a
rancher handles his cattle. The planners
forcibly take homes, businesses and jobs, and
tell the man and his family to move out, and
they tell him they don't care where he goes,
Just s0 he goes.

Here we have an agency that will take your
Job and leave you unemployed; it will take
your home and leave you In the street; it
has callous disregard for old and young alike;
in Washington its actions caused an elderly
woman to freeze to death, and a young wo-
man to be condemned to a life in a mental
institution, and on and on, the planners
consider those things to be trifles—so this
is the Agency without a heart.

It has been the stated policy of the Gov-
ernment for many years to encourage home-
ownership. I asked the administrator In
Wi about this, and he indicated
his opinion that it is better to demolish the
homes of the homeowners, and let them be-
come tenants of what one of the adminis-
trators chose to call the chosen instrument
redeveloper. He overlooks the fact that
these homeowners could never afford the high
rent on the luxury apartments that will
someday be built on the barren wastes that
are left in the wake of the demolition crew.

From my study of law, I obtained a high
and wholesome regard for precedent. Itis a
lesson that can be learned from history, or
from sclence, or, over a long life, from per-
sonal experience and observation—but the
law teaches It best. For over a thousand
years, our common law has evolved from
man's experience in particular cases. Ex-
perience has produced the theory, rather
than theory coloring the experiences. The
American law for the new is an asset of
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the human race, but a respect for the ex-
periences of the past can contribute more
to its fulfillment than is generally under-
stood or appreciated by the average person.
My study of the law, and the resulting re-
gard for precedent, enabled me to see the
substance of the soil out of which the pres-
ent and the future grow.

Men are not ready to turn the clock back
200 years, and surrender to government con-
demnation of their property for private use
for the enrichment of the chosen few. .

Liberty and property are necessary, one
to the other. A man has the right to his land
and the fruits of his toll, and to his savings,
whether great or small. The poor and the
wealthy alike possess this right, and gov-
ernment exists to guard it—not destroy it.
Your right to your property is God-given,
and is as sacred as your soul.

As lawyers, we necessarily play pretty close
to the rules, and if, perchance we stray, some-
one shortly and abruptly pulls us up. This
is not s0 In urban renewal and redevelop-
ment as it is operated in the District of
Columbia, under Federal subsidy. The rules
have been thrown away and the game is
being played according to the changing
whims of a few planners.

John Searles, when he was head of the
redevelopment agency there, in referring to
rules, laws and regulations said: *“We
struggle with them dally and feel that the
world would be richer for the dumping of
about 95 percent of the U.S. Government
total bag of procedures, regulations, rules,
manuals and other requirements, particu-
larly those that relate to us.” There is
much evidence that the program is now be-
ing operated In disregard of the rules and
regulations, though they have not been re-
pealed.

Earlier this week, the man who is now
head of the Urban Renewal Agency which
doles out your money in the billions to local
public agencies, was testifylng before my
subcommittee. He stated, In effect, that it is
not necessary to meet the tests of the law in
declaring an area to be a redevelopment
project, and that he would approve such
action, and subsidize it with tax money. In
this particular instance the area did not
meet the residential test, nor did it meet
the test of having existing substandard
housing at the time of its approval.

This particular testimony had to do with
the Columbia Plaza project in the District
of Columbia. At no time, while serving as
chairman or member of a congressional com-
mittee, during the last 12 years, have I ex-
perienced such a parade of vague answers,
inconsistent statements, and evasive tactics
on the part of witnesses speaking under
oath, as I did In those hearings. My com-
mittee worked tirelessly o bring to light the
facts about the administration and conduct
of the urban renewal program, not to under-
mine it, but to clean it up. If the discrep-
ancles which we have uncovered are not
given the public discussion necessary to
democratic action, then scoundrels and op-
portunists will pervert this attempt to pro-
vide housing for the Nation's poor and re-
habilitation for the Natlon's slums, into a
sham of corruption, graft and unrestrained
Government license.

I am far from convinced that private enter-
prise is incapable of doing the job, without
taxpayer subsidy, but I am amenable to the
notion that the program be reviewed with
an open mind. I must admit that theoreti-
cal and abstract questions of the need of
Federal aid for urban renewal have been
clouded by what is actually going on in the
District. The urban renewal program as now
being conducted is not the urban renewal
program on the lawbooks; rather, 1t is a con-
fused story of deceit, with the law becoming
what the selfishly interested parties want it
to be.

February 8

I belleve you would be interested in the
activities connected with the appraisers, As
attorneys, you will readily understand the
implications, which would be missed by lay-
men, Appraisers enter the urban renewal
picture early in the game. Ordinarily you
would expect that many appralsers would be
involved In various aspects of the program.
At least two appraisers would work for the
owners of the land, making separate ap-
praisals as to the value of the property. At
the same time, two other appraisers would
be at work for the local redevelopment
agency, appraising the land for the prospec-
tive public purchaser. Later, more ap-
praisers would be called In to perform reuse
evaluations for the public agency in order
that the selling price to the redevelopment
might be established. At the same time, the
prospective redevelopers would have their
own appralsers looking into what should be
paid. Out of all this work, by many different
experts, a fair market price would be estab-
lished between willing buyers and willing
sellers,

At least, that's what the books say should
be the operation—but after hearing the story
of Columbia Plaza, the authors may want to
rewrite the books.

From the testimony given before my com-
mittee, there were just two appraisers in-
volved In the Columbia Plaza project, from
beginning to end. They worked for the
original owners of the property; they ap-
praised the land for the local redevelopment
agency which bought the property; they did
the reuse appralsals, and apparently worked
for the prospective redeveloper. These two
men monopolized the appraisal activity re-
garding acquisition of the property, as well
as its disposition. It was also noted that
the reuse appralsal was completed 2 months
before the final acquisition appraisal, and
long before there was an approved urban
renewal plan. In other words, the reuse
appraisal was made before it was known
what the reuse would be.

The evidence showed that the appraisers
were advised of their selection some 6
months before the contract for the apprals-
als were let by the local redevelopment
agency, and that the redeveloper was also
predetermined, permitting him, as the chosen
instrument, to get advance oplnion as to
the value of the land. In fact, a statement
made under oath by Mr. Searles, the then
head of the local redevelopment agency, in-
dicates that the redeveloper agreed to ad-
vance the money for the appraisers.

There was plenty of cooperation here—
but hardly in the public interest. In the
business world it would be called collusion.

I could continue indefinitely demonstrat-
ing that the planners have utter disregard
and contempt for the law, morals and ethies,
but I have styled the renewal and develop-
ment as an agency without a heart, and
want to prove that to you.

First, there is the question of jobs—a
man’s means of making a lving for his
family. Unemployment is created by the
urban renewal and redevelopment programs.
They are destroying small businesses and
jobs all over the United States, and con-
tributing to our unemployment problem.
Hundreds of thousands of business firms,
and many times that number of jobs are
involved. In the city of Washington, alone,
the planners intend in one project to dis-
locate 2,000 of the 5,000 businesses; and in
another project which has 141 businesses,
providing employment for 1,000 people and
a payroll in excess of §5 million per annum,
they plan to displace the lot. The head
planner expressed before my committee a
cold disregard for the plight of the people
involved; he sald they could find jobs some-
where else, and that the services they are
now rendering would be taken over by some-
one else. Heartless? Well, you render the
verdict.
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A central factor in all renewal projects
is that a substantial part of the businesses
displaced never are able to relocate at all.
They are compelled by the severity of the
jolt, to discontinue operations and give up
as Independent businessmen, and this, of
course, also involves their employees. Vari-
ous studies of numerous projects in many
cities have disclosed that more than 25 per-
cent of the firms In a redevelopment area
discontinue operations altogether, and In
some lines, the proportion giving up and go-
ing on public welfare and relief rolls, 30
percent, 40 percent, and even more. A Brown
Unlversity report shows that 40 percent of
the establishments in the urban renewal
areas of Providence had to go out of busi-
ness, and that same percentage holds true
in Washington, D.C.

Urban renewal programs have resulted in
significant increases in unemployment, and
it is just starting. As these projects increase
and get under full sway, they will become
an even more important factor in unem-
ployment.

Business and industry dislocations to date
have been incidental to the demolition of
residential areas, but the numbers will in-
crease by leaps and bounds as the planners
are now getting into the commercial and
industrial areas.

The high mortality rate of firms within
urban renewal areas has resulted in a level
of unemployment, the magnitude of which
can only be guessed from the reports and
studies that have been made. No one has
made a full accounting, but it could well
total into a significant proportion of the
total unemployed in the Nation, and be an
important factor in hard-core unemployment.
It is no consolation to say that the firms
which fall to relocate were small firms; they
had provided jobs and livings for their own-
ers and for their employees. This is a na-
tional loss that is never taken into account
in the rosy descriptions which are put out by
the Agency without a heart.

According to Information furnished us
from Plttsburgh, not one small business firm
displaced from what is now the Golden
Triangle has been allowed to relocate In
that area; practically the same thing has
happened in Southwest Washington. When
businessmen in Reno, Nev., brought suit to
protest the designation of their buildings as
slum or blighted, the judge sald it appeared
that such designation was made In order
to qualify for Federal funds.

And In that connection, to stray for a
moment, I will mention a few of the fan-
tasies that are indulged by the planners to
declare buildings as slum or blighted in
order to get their sticky fingers In the tax-
payer's pocket. In Washington, in the men-
tioned Columbia Plaza project, nonexistent
bulldings were declared to be substandard;
in the Erieview project in Cleveland, accord-
ing to a GAO investigation, millions of dol-
lars worth of fine buildings were declared
blighted and condemned to the wrecking
crews for such reasons as this: In one build-
ing, the light bulbs In the hallway were
not strong enough; in another, the waste-
baskets had not been emptied; in another,
the stairway to the basement did not have
a handrail—all picayune—a $900,000 build-
ing was condemned to destruction for a
complaint that could have been remedied in
a matter of hours for an expenditure of 8200
or $300 at the most. Is it any wonder taxes
are so high and our debt so great, with plan-
ners of so little judgment, so wasteful and
destructive of the resources of our people.

As an aside, I might mention that you
lawyers are going to have to be doubly vigi-
lant of your clients’ property rights, because
the courts seem to be holding that once a city
council approves a project, no matter how
arbitrary or capricious such action may be,
that no appeal will be heard.
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The tale of the Agency without a heart
is a complex and often sad story about how
a plece of legislation has been manipulated
and corrupted In the hands of do-good bu-
reaucrats and windfall-hungry developer
speculators. During our investigation of the
Southwest Washington urban renewal devel-
opment, we compiled case studles on some
of the cltizens who were displaced, and, as
I recall, there were some 13,000 people.

The Government Accounting Office made
a spot check on some of the Redevelopment
Agency’s relocation reports, and in investi-
gating two addresses where families were re-
ported, in the files, to be relocated in stand-
ard housing. These two addresses were va-
cant lots, with no buildings at all on them.
Is that a heartless disregard for truth and
for people? I would say yes.

A careful examination of the projects will
reveal that a large majority of the people
whose homes and businesses are demolished
and who are displaced are getting along in
life, and the most heartless action of the
Agency is what it is dolng to these people;
it 1s making them miserable and fearful—
there are not enough phrases in the diction-
ary to gloss over this ugly reallty. I have
letters from all over the United States from
aging people who are helpless before the
ruthless, grasping, greedy thrust of urban
renewal. There is no amount of money that
can remedy what is being done to these old
people—it tears them loose by their roots,
and they will never root again. As a matter
of fact, perhaps the relocation of the elderly
is the easlest of the relocation problems,
because it kills so many of them, after which
they are no longer relocation problems.

The urban renewal planners have lost sight
of the human destruction involved in tak-
ing a person’s home; they have pushed peo-
ple into the background; “out of sight, out
of mind” is the heartless philosophy of the
master planners. The Urban Renewal
Agency does not tally the number of the
homes of the aged it has destroyed—It does
not tally the number of people it has killed,
put in asylums, and added to the welfare
rolls—but the number is considerable.

People object to being forced out of the
neighborhoods which they love, and from
locations which offer advanthges to them
which are not visible to the stranger's eye.
People know what they want and like; they
have a right to their property—are they
being foolish, as the planners suggest? Are
the planners justified In assuming that they
know what is best for the people involved?

Only a person as heartless as the planners
could agree that the planners are justified.
I want to relate to you a few case studies, of
which there are a great number, to illustrate
the Agency without a heart.

The first case Iinvolved a 65-year-old
widow, with a daughter in college. She had
& fine old brick home in Southwest Washing-
ton, recently rebuilt, with new plumbing,
new lighting and completely modernized.
Rental of rooms gave her an income approxi-
mating $300 per month. The Redevelopment
Agency offered her $16,000 for her home,
which was $11,500 less than it cost. When
she refused this amount, the Agency advised
her tenants they would have to leave as the
house was being taken for urban renewal.
Without an income, the 26-year-old daughter
was taken out of college; with insufficient
income to live, the situation was so desper-
ate the daughter suffered a nervous break-
down, and was placed in a mental institution.
She has not recovered. The widow had to
apply for public welfare to subsist. When
she was finally evicted from her home, she
found Hving space, but was again evicted for
inabllity to pay rent. Her own health is
breaking, and will probably not be a problem
much longer.

In the second case, two elderly sisters
owned and operated a rooming house, with
an income to be self-sufficlent. Here the
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Agency advised them the property was to be
taken, and notified the roomers to leave.
The sisters were permitted to stay on in their
home, but they had to pay rent to the
Agency. During a freeze, the heating system
failed for lack of fuel, and the water pipes
froze. The Agency refused to make repairs,
and also did not relocate these helpless sis-
ters. One of them became ill, and died in
this unheated home, probably freezing to
death, as the undertaker found ice on the
bed covers when he came for the body.

The third case is a Negro family with 10
children which was displaced from the prop-
erty they owned. The family was informed
that they would be relocated, but that the
family would have to do away with two of
the children, since no more than eight chil-
dren could be accommodated. Did I say
“heartless”? I need a stronger word.

The fourth case involved an Bl-year~-old

widow, who lived in her home for 50 years,
supporting herself by renting rooms after her
husband’'s death. BShe received only a frac-
tion of the worth of her home, and the
shock of losing both her home and her in-
come brought on a heart condition which
caused heavy expenses for doctors and hos-
pitalization. This tragedy reduced her sav-
ings to zero; she was living in a second floor
room with a kitchenette and bath, when she
was struck and killed by a trolley car, which
relleved the Agency of its obligation in this
case,
These are just a few of the stories that lie
behind the statistics of the Agency without
a heart. I am heartsick that such results
should be obtained; it is a terrible price that
has been paid—yet urban renewal has only
Just begun to dislocate people, According
to the planners, nearly 11,000 additional
families are to be displaced in Washington-
alone, during the ensuing 4 years. Is all
this necessary for a beautiful city? Can a
city without a heart be a beautiful city?

The story is the same all over the country,
Urban renewal is just now at the takeoff
point, and it will displace untold thousands
in the future. I hear the anguished cries
of those who are displaced. It is my obliga-
tion to represent the people—I am bound to
represent the people agalnst the powerful
planners and developers who disregard
human values in favor of thelr own pri-
vate enrichment.

Under the urban renewal program, the
lofty purpose of helping low-income families
obtain decent housing has been deflected.
Landgrabbing and moneygrubbing has be-
come the most important end. Most of the
families being displaced are Negro families,
and they are getting a bad deal. As one
Congressman expressed 1it, this program
started out as slum clearance, and Is now
being used for Negro clearance. Being from
the South, I have many times come to the
defense of Negro people who were being mis-
treated, and I believe this is an example of
gross mistreatment at the hands of these
planners. I will oppose it by every means
at my command; their right to their homes
is just as precious to them as my right to my
home s to me,

Urban renewal sounded splendid when first
proposed, and all sorts of respectable people
got behind what seemed a very good thing—
and for the real estate people who are on
the inside, it is a very good thing.

When the press releases come out about a
project, it goes on with words like blight,
slums, and blighted area. The word “blight"
s a curious word. I have never been able to
get one of the planners to define it for me,
though I have asked several times during
committee hearings. But if you investigate,
you will find that the blighted area is about
the best area in town—and particularly, it
is not the worst area—but these urban plan-
ners come in with their favored real estate
operator, loaded with Federal money and the
vast and drastic power of eminent domain.
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They throw you out of your home, pay you &
condemnation price for a house whose mort-
gage you have been paying off for 20 years,
and construct a monstrous anthill in its place
which is called luxury housing—and all at
the expense of the taxpayer,

What is particularly sickening about this
is the use to which our language is put in
these aflalrs. Gentleness is called blight;
homes are called slums; middle class and
even fine neighborhoods are called blighted
areas.

So tell me, if we are to have renewal and
redevelopment programs, why do they not
descend on the worst neighborhoods in town,
rather than on the best, or near best.
Americans can never again afford to bulld
homes and bulldings as fine and as substan-
tial as those that have been torn down in
the name of urban renewal. Why can't we
keep these homes we have. And why should
we use public funds to build high rent
apartments, with rents running from $4,000
per annum, To my mind, it is an uncon-
sclonable waste of our national resources to
tear down substantial, and even beautiful
buildings, that might be remodeled at much
less expense.

Of course, my suggestion would reduce the
plunder to the builders and real estate spec-
ulators that are favored by the Urban
Renewal Agency. There are plenty of places
to bulld buildings, which places are not
currently occupied by homes. Why tear
down the homes, and displace honest, hard-
working people, when it's unnecessary.

THE PAPERWORK JUNGLE

Mr. OLSEN of Montana. Mr. Speak-
er, I ask unanimous consent to address
the House for 1 minute and to revise and
extend my remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Montana?

There was no objection.

Mr. OLSEN of Montana. Mr, Speak-
er, I know that Members of the House
were pleased, as I was, to learn that
President Johnson has launched a new
drive against excessive paperwork in the
Federal Government. In the President’s
statement to the Cabinet released on
December 11, 1963, he asked Cabinet, offi-
cers to give more attention to the man-
agement of their departments and agen-
cies and to cut out excessive paperwork
because it breeds overstaffing. I might
add also that excessive and unnecessary
paperwork generated by the Federal
agencies places a costly burden on the
business community, so costly in fact,
that the small businessman can hardly
manage to cope with it.

COMMITTEE REPORTS

Now, this problem is not new to me nor
to the members of our Subcommittee on
Census and Government Statistics of
the Committee on Post Office and Civil
Service. Ever since this subcommittee
was organized in the 86th Congress, we
have received numerous complaints
about Government paperwork and we
have been investigating and reporting
on the problem. Our report on the
“Business Reporting Requirements of the
Federal Government” in the 86th Con-
gress, followed by our report on “Reduc-
ing the Reporting Requirements of
Transportation Industries” in the 87th
Congress and our report on the “Use of
Electronic Data Processing Equipment in
the Federal Government,” released in
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October 1963, during the 1st session of the
88th Congress—all of these reports in
whole or in part have dealt with Federal
reports and statistics and the collection,
compilation, processing of billions of
pieces of paper by the Federal Govern-
ment.

Mr. Speaker, let me quote briefly from
our October 1963 report on the subject of
paper:

This committee has been particularly
watchful of opportunities to reduce paper-
work requirements originating in the Federal
agencies. It has also been mindful to the
fact that computers are prodigious con-
sumers and producers of paperwork with the
result that, without judicious selection and
use of data processing programs and ma-
terials, this new technology could [literally]
bury us in paper. It seems elementary, but
one of the first—and most important—elec-
tronic data processing decisions that has to
be made is whether the program which is
under consideration for automation should
be continued at.all.

There have been a number of cases in the
Government where feasibility studies [made
by experts brought in from outside] have
raised serious doubts as to the validity of
the basic programs. In some instances,
activities have been discontinued; in others,
monthly reporting has been converted to
quartery or annual reporting, thus reducing
the volume of reports to be filed by respond-
ents. The Interstate Commerce Commission,
for instance, recently simplified its monthly
hours of service report, required of motor
carriers, resulting in an estimated annual
reduction of some 400,000 pages of reports.

The possibilities of paperwork reduction
through or as a byproduct of electric data
processing automation in the Government
are enormous. Exploration of machine-to-
machine reporting !s only in its infancy, but
a few applications reported by the agencies
suggest what the future has In store. As
described in this report, an outstanding ex-
ample of paperwork reduction through inter-
agency data exchange is the Treasury De-
partment’'s arrangement whereby the Divi-
slon of Disbursements receives check issue
information on magnetic tape from & num-
ber of cooperating agencles [Veterans' Ad-
ministration, Department of Health, Educa-
tion, and Welfare, Internal Revenue Service,
and others]. Another example is the ar-
rangement whereby the Bureau of Old-Age
and Survivors Insurance (BOASI) receives
Federal Insurance Compensation Act (FICA)
earnings statements on magnetic tape; some
4 million earnings items are received quar-
terly, 3 million from the Armed Forces and 1
million from State agencles and private em-
ployers. A third, which may point the way
to greater paperwork savings, is the Census
Bureau'’s use of BOASI lists and employer
identification numbers in the 1963 Censuses
of Business and Manufactures.

From these remarks, it will be under-
stood that although some progress is be-
ing made, there is no easy or simple solu-
tion to the paperwork problem. What
we need is continuing vigilance against
the empire builders and paper pushers
who if we gave them half a chance would,
as I said, “literally bury us in paper.”
In his state of the Union message, the
President made it clear that we do not
intend to be buried by anyone, and I am
sure he included the Federal agencies in
those remarks. Now, I do not mean to
be unfair to those agencies which have
been and are making a genuine effort
to simplify and streamline their report-
ing systems. As I indicated, the out-
standing job done by any agency in re-
cent months was done by the Interstate
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Commerce Commission which has been
siudying ways of reducing the paper-
work burden of rail, motor, and water
carriers.

The Interstate Commerce Commission
recently reported to me that after a re-
view of its reporting systems it was able
to eliminate 13 reports completely, 11
others were changed from monthly to
quarterly, resulting in 500,000 less forms
each year from the regulated carriers. I
want to commend Chairman Goff, of the
Interstate Commerce Commission, for
this work and to urge other Federal
agencies to follow this fine example set
by the ICC. I wonder how many other
agencies could cut out a half-million
reports each year if they took a good look
at their paperwork load.

Paperwork is often too onerous for the
small businessman who does not have the
employee numbers or skills to fulfill the
reporting required of some Govern-
ment—Federal or local—agencies.

Paperwork requirement can often
make the difference of profit or loss for
the small businessman.

THE NUMBERS GAME

Mr. Speaker, earlier I referred to the
fact that electronic data processing
offers enormous possibilities for paper-
work reduction and cited several exam-
ples in the Federal agencies. But, it is
also true that electronic data processing
automation is creating its own new load
of paperwork, much of which did not
exist prior to the widespread use of com-
puters. Today we are all playing the
numbers game—your number is much
more important than your name to the
Internal Revenue Service, the Social Se-
curity Administration, and to your bank,
insurance company, magazine publisher,
and, of course, to the telephone company.

The biggest paperwork operation in
history is going on right now in the In-
ternal Revenue Service and the Social
Security Administration. This program
calls for, first, assigning tax account
numbers to over 100 million wage earners
and business enterprises; and second,
assigning tax numbers to every recipient
of rents, dividends, and interest pay-
ments; this phase alone affects 50 mil-
lion shareholder accounts, 40 million de-
positors in banks and savings and loan
firms, plus an unknown number of mil-
lions of accounts in mutual funds, brok-
erage houses, real estate firms, and sim-
ilar groups. Now this taxpayer num-
bering program was approved by the
87th Congress in Public Law 87-397,
which also authorized the Internal Reve-
nue Service to impose penalties on tax-
payers for failure to supply their num-
bers. But, in spite of the threat of pen-
alties, many taxpayers have refused to
disclose their social security numbers for
tax account purposes. Many others have
ignored IRS requests to supply them.
One large corporation canvassed all of its
stockholders requesting social security
numbers—only 64 percent of the share-
holders complied.

NEARLY 500 MILLION REPORTS

We all know that there is nothing more
certain than death and taxes and every-
one agrees that we should support the
Internal Revenue Service in its efforts
to collect taxes from tax evaders, but let
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us look at some of the mechanics in-
volved in this new reporting system.
First of all, the assigning of a tax ae-
count number is obviously only the first
step in the paperwork flow. A taxpayer
who owns stock in five corporations and
has savings accounts in three banks will
have to make out eight IRS forms No.
3435 and return them to the sender with
his name, address, and social security
number, if he has one. But, if he does
not have one, he has to apply for a social
security number on IRS No. 3227 and
after he received his number back from
the Social Security Administration, he
can then proceed to fill out the No. 3435
forms. Note that the mechanics I have
described so far are designed to get the
tax account numbering system started,
the real volume of paperwork—and I am
talking about some 500 million reports
each year—will start to flow when cor-
porations and savings institutions begin
to report their dividend and interest
payments to all recipients for the year
1963 on an individual tax account num-
ber basis. To be specific, imagine, for in-
stance, the paperwork job of the Ameri-
can Telephone & Telegraph Co., when it
reports on dividend payments to its 2
million shareholders, and then the veri-
fication job to be done in the Internal
Revenue Service when each of these 2
million A.T. & T. shareholders’ reports
are verified against the 78 million tax-
payer records in the IRS masterfile.

We can get some idea of the paperwork
dimensions-of this IRS program if we
compare it to the decennial census,
which is always referred to as the big-
gest statistical operation in the world.
In 1960, the Census Bureau enumerated
some 180 million persons in 53 million
households and although the Census
tabulations were completely automated
using the most modern EDP and optical
scanning devices—equipment which IRS
does not use, as yet—it took the Bureau
over 3 years to finish the job. The IRS,
we are told, will keep a current master-
file of 78 million taxpayer accounts and
will update the file once a week under
present plans. According to Mr, Caplin,
this weekly updating is necessary so that
the payment of refunds will not be de-

layed.
ATLANTA EXPERIENCE

Now, the first individual income tax re-
turns to be automated by IRS were the
1962 returns from individuals residing in
seven southeastern States. These re-
turns were processed last year at the IRS
Atlanta service center. Let me quote
from a report appearing in the Wall
Street Journal of September 5, 1963,
which discusses the Atlanta experience:

Though the exercise rang several warning
bells, investigation by Federal agents un-
covered little proof of premeditated fraud and
much evidence of inadvertent error. Out of
7 million returns analyzed, only one cheat
has been turned up so far, Other leads
produced such interesting but far from
alarming discoveries as these:

About 10,000 taxpayers in the area filed
more than one return. At first glance, this
suggested a broad-scale attempt by citizens
to bilk Uncle S8am by seeking more than one
refund. But apart from the lone swindler
|he's been jalled], all of the other duplicate
filers were gullty of sins no more serious
than: Submitting a second return when a
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withholding statement arrived late from a
forgotten past employer; or, in the case of
a husband and wife who had filed separate
returns, the filing of a joint return after
they had learned this would save them taxes.
““We didn't realize sop many people filed dupli-
cate returns,” say William Bookholt, Atlanta
regional IRS commissioner.

Another 14,000 returns each contained a
social security number that had been used
by an earlier filer. This, too, aroused IRS
susplicions, but checks with the late filers
disclosed that about half simply had erred in
Jotting down their soclal security numbers.
The other half insist they were accurate.
Now agents are contacting taxpayers who
used these duplicated social security numbers
first and, though it's felt some fraud may be
detected, the law of averages suggests that
human error again will be the discovery in
most cases._

Atlanta's computers are the first of a net-
work that eventually will screen returns filed
by all Americans, but that won't come for
several years. New installations are expected
to be ready to examine 1964 income tax re-
turns by January 1, 1965, in Philadelphia,
Dallas, and Cincinnati, A year later facil-
ities in Boston, Chicago, Omaha, and San
Francisco are scheduled to complete the
network.

Most of us will agree that surely there
must be more sensible and infinitely
cheaper ways of finding 1 crook in 7
million. As for the persons who were
claiming more than one refund and
similar cases, you may rest assured that
such cases are more than offset by others
which are in IRS’s favor. We are all
familiar with the quota system and
similar gimmicks used by the IRS in the
past. I understand that Mr. Caplin, to
his credit, has stopped some of these
malpractices.

PAPERWORK JUNGLE

Mr. Speaker, I would urge Secretary
Dillon to carefully review this IRS pro-
gram, and I suggest that the appropriate
congressional committees take a good
look at this bureaucratic monster we
have created. I strongly support the
statement of my esteemed colleague, the
gentleman from Virginia [Mr. Garyl, the
chairman of the Appropriations Subcom-
mittee:

There is such a thing as beilng a little too
meticulous in enforcement,

And further:

You can spend more time on a tax return
than is necessary with the result that the
additional revenue added to the rolls does
not justify the expenditures or the efforts
to discover it.

The events have justified the gentle-
man from Virginia [Mr. Gary] worst
fears: Since 1960, in spite of millions
spent for computers, employment in the
IRS has increased by 13,000, and the 1965
budget calls for 2,000 more employees in
Treasury, most in IRS. The costs of
collecting $100 in taxes has gone up over
30 percent. How could it be otherwise
in the paperwork jungle I have been
describing?

In closing, Mr. Speaker, let me refer
again to the President's statement about
excessive Federal paperwork and suggest
that he might start with the IRS. Our
committee fully supports any efforts
taken by the executive branch to ease
the reporting burden placed on the pub-
lic generally and on the business com-
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munity, in particular. I want also to an-
nounce at this time, as chairman of the
Subcommittee on Census and Govern-
ment Statistics, that our subcommittee is
scheduling hearings on paperwork with
key Federal agencies to be held in March.
If any of my colleagues in the House
would like to present testimony or state-
ments or have any thoughts on the mat-
ters discussed here, I hope you will get
in touch with me.

THE ARREST IN HATTIESBURG,
MISS., OF MEMBERS OF CLERGY

Mr. HALPERN. Mr, Speaker, I ask
unanimous consent to extend my remarks
at this point in the Recorp and include
extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
New York?

There was no objection,

Mr. HALPERN. Mr. Speaker, at the
very time of this historic debate on the
civil rights bill, a flagrant development
has occurred which tragically high-
lights the need for the legislation before

I refer to the outrageous situation in
Hattiesburg, Miss., which has resulted
in a travesty of justice involving nine
distinguished and highly respected
clergymen, two of whom are outstanding
spiritual leaders in the district I am
privileged to represent in this body, the
Reverend Charles H. Nelson and the
Reverend Donald Key Scott, of Hollis
Presbyterian Church, Hollis, Long Is-
land, N.Y.

These men, moved by faith in God and
in the brotherhood of man, thoroughly
dedicated to the principles they so de-
voutly believe, joined in peaceful protest
of blatant instances of voter intimida-
tion in this Mississippi community. It
resulted in their arrest and their con-
vietion for breach of peace. What an
ironic twist of justice for men of peace
and good will. L

Before I relate the immediate develop-
ment I want, Mr. Speaker, to explain
some of the background which has a
direct pertinence to several of the pro-
visions of the bill before us and which
sets the stage for the incident involving
the arrested clergymen.

The Reverend Carl R. Smith, of the
First Presbyterian Church, Jamaica,
Long Island, who is thoroughly familiar
with the climate of fear that prevails in
Hattiesburg, since he was one of 50
clergymen who had been there on Janu-
ary 21 through 25, informs me that the
facade of law was present in the commu-
nity. The clergymen were protected, no
mobs were permitted to gather, and the
leaders of the city appeared to be
courteous. But behind this facade, two
facts remained immovable. On the one
hand, the voting registrar, Theron Lynd,
continued to register Negroes at the
glacial rate of 35 a day, and on some days
less. On the other hand, police main-
tained a policy of harassment that kept
the Negro community afraid and away
from the registrar’s office, except for the
unusually brave ones,

For instance, during the week Rev. Dr.
Smith was there, a young Negro civil
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rights leader was fined $200 and given 60
days in jail for failure to move along
fast enough when ordered to do so. A
home where two clergymen were staying
was searched late at night for liquor.
A New York SNCC volunteer was thrown
into a cell with two drunks, who were
told he was an integrationist, which re-
sulted in a physical attack on him.
Three Negroes lost their jobs because
they peacefully demonstrated. An 18-
year-old Negro youth was picked up on
his way to a mass meeting and put in
jail overnight.

This campaign of intimidation has
been successful. Out of about 10,000
Negroes in Hattiesburg, only 100 are
registered to vote and during the week
there were only about 150 to appear at
the registrar’s office.

The question of criminal contempt
against the registrar is now in the hands
of the Justice Department, and I fer-
vently trust that there will be the fullest
possible probe of all the circumstances
involved in this matter, so that the ends
of justice can be properly served. I have
strongly protested the entire Hattiesburg
situation to the Attorney General and
have asked him for a complete report on
the Department’s role in the case and
all the facts concerned with it.

Mr. Speaker, the latest development in
this abuse of human rights, which I in-
cluded in my protest to the Attorney
General, occurred only last Tuesday. It
involves, among others, the two learned
and respected constituents I mentioned
earlier. I bring it to the attention of this
House today in view of its timeliness to
the vital subject before us.

The nine clergymen, including the
the Reverends Charles H. Nelson and
Donald Key Scott, were arrested on Jan-
uary 29 on charges of breach of the peace
while walking in an area, adjacent to the
courthouse, arbitrarily restricted by Hat-
tiesburg eity police.

Their trial was set for Tuesday, Feb-
ruary 4, and each of the clergymen were
held on a $500 bond. Following the ar-
rest, Circuit Judge Stanton J. Hall issued
an injunction against picketing or acts
calculated to breach the peace, which
named the United Presbyterian Commis-
sion on Race and Religion and the Epis-
copal Society on Racial and Cultural
Unity, among others.

Eight of the nine found guilty were
fined $200 each and sentenced to 4
months in jail; one was fined $100 and
given a 30-day jail sentence. These ar-
rests and convictions, as well as the nam-
ing of these groups in the injunction, are
further evidence of a deliberate policy of
harassment not only against the local
citizens who desire to fulfill their consti-
tutional rights but against their sympa-
thetic champions, these clergymen who
were in Hattiesburg as observers of Ne-
gro attempts to register to vote.

Yes, Mr. Speaker, what more blatant
example do we need to pass this civil
rights bill? We must have strong, effec-
tive statutes to protect the human rights
of all Americans. This, coupled, of
course, with understanding and com-
passion, which I am sure will inevitably
result despite the unfounded and decad-
ent contentions that have been made by
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certain Members of this body against this
bill.

In the name of justice, decency, mo-
rality, and conscience, I trust this bill
will pass overwhelmingly and that good,
dedicated men will never find it neces-
sary to face up to another Hattiesburg.

THE PRESIDENT IS TO BE COM-
MENDED FOR HIS MESSAGE ON
CONSUMER INTERESTS

Mr. ROOSEVELT. Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the REcORD.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. ROOSEVELT. Mr. Speaker, the
President is to be commended on his
message on consumer interests. His rec-
ommendations, if carried out, can fulfill
a most vital funection.

It is commonly accepted that we are
the most diverse nation in the history
of the world. Our economy is composed
of many industries—many conflicting in-
terests. Virtually every interest group
has representation somewhere within our
governmental structure. Farmers, labor,
commerce, these and other segments of
our economy have received the repre-
sentation to which they are entitled.
Yet, the largest single group of all with-
in our economy—the consumer—has for
too long had no one to speak for him,

President Kennedy's initiation of this
program was & bold new step to protect
the interests of the people. President
Johnson has now come forth with a well-
considered program to implement and
broaden the program begun by his pred-
ecessor.

The President has called for the en-
actment of a number of legislative pro-
posals which would be of assistance in
insuring the consumer a square deal. I
have today introduced legislation in line
with his recommendations on temporary
cease and desist orders. This matter
has long been of great interest to me.
In a number of the hearings held by my
small business subcommittee, I have had
firsthand opportunity to see the irrep-
arable harm that has been done to both
small businessmen and the consumer for
want of such legislation.

I have likewise today introduced a bill
designed to carry out the President’s rec-
ommendation on truth in packaging.

One matter not covered by the Presi-
dent’s message which is closely related
as a matter of consumer interest is the
question of the home buyer’s right to rely
on FHA insurance. On November 20 I
introduced a bill to require indemnifica-
tion bonds in all cases of new construc-
tion to cover the reasonable costs of cor-
recting structural and other defects
which might be found in the building in
order to bring it into substantial con-
formity with plans and specifications ap-
proved by FHA. Thus the home buyer
would be secure in his belief that he was
receiving a soundly built home actually
conforming to the specifications called
for by FHA.

As the President points out, in the final
analysis, this is a matter not only for
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governmental concern but also for those
engaged in the many industries that
compose our national economy. I have
every confidence that, given the leader-
ship of the President and the very dis-
tinguished and able Special Assistant for
Consumer Affairs, Esther Peterson,
American industry will make every effort
to cooperate with this program.

The American consumer in many re-
spects is the most fortunate individual
in the world today. He has a choice of a
vast array of consumer goods. Personal
incomes continue to reach record heights.
We can succeed in this attempt to in-
crease the effective purchasing power of
those who have not shared this prosper-
ity. All consumers will get a square deal.
This program will make a vital contribu-
tion to the public interest.

THE GUILT OF THE UNITED STATES
IN PANAMA

The SPEAEKER. Under previous order
of the House, the gentlewoman from
Missouri [Mrs. SuLLIvAN] is recognized
for 30 minutes.

Mrs. SULLIVAN. Mr. Speaker, I ask
unanimous consent to revise and extend
my remarks and include various state-
ments and additional material.

The SPEAKER. Is there objection
to the request of the gentlewoman from
Missouri?

There was no objection.

Mrs. SULLIVAN. Mr. Speaker, in the
month since the eruption of rioting and
bloodshed in and around the Canal Zone
on January 9 and 10, the role of the
United States in the operation of the
Panama Canal, and our relationships
with the Republic of Panama, have been
matters of utmost public attention in the
press and over radio and television, as
well as here in the Congress. During
that time, every fault or alleged fault in
our policy and conduct in the Canal Zone
has been discussed and analyzed and mi-
croscopically inspected. The question
always seems to be: What have we done
wrong?

As chairman of the Subcommittee on
the Panama Canal of the House Commit-
tee on Merchant Marine and Fisheries, I
have been deeply involved in the official
discussions within the Government on
the situation in Panama and our future
policies in the zone. However, except for
a brief statement on the revenues of the
canal which I made in the House on
January 22—appearing at pages 966-967
of the ConGrREsSIONAL REcorp—I have
done all my talking on Panama and the
canal in executive session, and in private
discussions with the Secretary of the
Army and the top aids in the State De-
partment in this area of great national
concern, and I have also written pri-
vately to the President. I have not felt
it useful to attempt publicly to instruct
the President through speeches or press
releases, or to contribute in any way to a
further deterioration of our relations
with the Republic of Panama.

In the latter connection, Mr. Speaker,
it has not been at all easy to stay silent,
because I have received a great deal of
information about the savagery of the
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attacks upon our people and upon our
property in the zone, and about the de-
liberate manner in which the mobs were
incited to this savagery by some of their
political leaders. However, while re-
hashing the events of last month wili
not solve the serious problems which
confront us, and which also confront
responsible leaders in the Republic of
Panama, I certainly believe we must
speak forthrightly and unequivocally
about the sham and shame of the charge
of aggression placed against us by
Panama in the Organization of Ameri-
can States.
WERE WE RESPONSIBLE FOR THE RIOTS?

My purpose in asking for this time in
the House today, therefore, is to try to
put the charge of aggression in some per-
spective. I have been moved to make
this statement because of deep concern—
a sense of shock—which I have experi-
enced in noticing how quickly and en-
thusiastically some of our editorialists
and commentators were ready to plead
guilty for the United States as being re-
sponsible for all of the problems in
Panama, and for the bloodshed and riot-
ing of last month.

The newspapers, and the other media,
have, of course, tried to give objective
accounts of the facts in their spot news
coverage of the events in the Panama
story since January 9. The facts were
not always easily obtainable at first, and
are still not clear in all details; some new
facts have been uncovered, for instance,
as to the alleged spontaneity of the riot-
ing last month. Essentially, however,
most Americans interested in knowing
the facts about the Panama riots have
found them in print, and these facts are
essentially correct.

At the same time, however, floods of
nonsense—reams of uniformed opinion
and smug, know-it-all editorial bom-
bast—have also been printed and spoken
through our news media convicting the
United States over and over of villainy,
colonialism, bourbonism, dollar diplo-
macy, cruel exploitation, and economic
imperialism in our relations with the
Republic of Panama.

God knows, Mr. Speaker, pure altruism
has not always marked every step of
our relations with every other country
over the last 188 years of our independ-
ence, Anyone who could claim that
the United States always was right in
every situation involving foreign affairs
is blind to the fact that we have com-
mitted our share of mistakes. We could
argue endlessly whether the act of
Teddy Roosevelt in recognizing—and
thus making possible—Panama’s inde-
pendence from Colombia so that we
could get on with the canal was the best
thing which ever happened for the Pan-
amanian people, just as General de
Gaulle these days might have some ques-
tions in his mind whether his royal pred-
ecessor back in our Revolutionary War
days really did us a favor by helping
us win independence from Great Britain.
And, on our part, we can deeply resent
or oppose some De Gaulle policies today
without reference to the fact that our
two countries almost went to war against
each other soon after we won independ-
ence with France’s help.
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The point is, Mr. Speaker, that rela-
tions between sovereign nations must be
based on current actualities as well as on
past favors or even ancient grudges.
Our relations with the Republic of Pan-
ama are seriously disrupted right now,
but in assessing the reasons, we are ob-
ligated to look at the facts as they are,
not at the possible shape of those facts
if something different had been agreed
to in 1903.

“OUR COUNTRY, RIGHT OR WRONG' IS WRONG

And, above all, I think all Americans—
and that includes columnists and com-
mentators and editorial writers who seek
to shape public opinion according to
their concepts of the facts—owe it to
their country to give the United States
at least the benefit of a reasonable doubt
when it comes to assessing our alleged
criminality or depravity. We are not a
depraved people, or a government of im-
perialists. We have made mistakes in
Panama, and in the zone, and some of
our Zonians have, from time to time,
acted arrogantly and as poor examples
of American democracy.

But our Government has neither en-
slaved the Panamanians nor deprived
them of any birthright. We have,
through the Panama Canal, brought far
more prosperity to Panama than is en-
joyed by any other Central American
nation. The people of Panama, I am
sorry to say, do not seem to have equal
opportunities to share in that prosper-
ity—but since the Republic of Panama
is not our colony, we can hardly dictate
to its leaders how poverty should be
eliminated or employment and education
opportunities be more equally distrib-
uted. Besides, we have some gaps in
our own prosperity and equality of op-
portunity here in the United States—as
we have been discussing here all week
in this eivil rights bill and in the poverty
battle.

Mr. Speaker, it is because so much of
the public discussion in the United
States about the Panama crisis has gone
on the assumption that this country has
been acting like some sort of monster in
Panama—because so many commenta-
tors have proclaimed America’s guilt,
voicing a theme which seems to say “Our
country, right or wrong, is wrong”—that
I think some of the official documents on
the matter should be spread on the rec-
ord, here in the CoNGRESSIONAL RECORD,
for more objective analysis of the facts.

PRESIDENT JOHNSON'S STATEMENT

I therefore submit at this point in my
remarks the statement made by Presi-
dent Johnson on January 23 about the
Panama situation. This statement has,
of course, been printed widely. How-
ever, it should be read again as a pre-
liminary to the further official docu-
ments I am introducing.

Herewith is President Johnson’s state-
ment:

THE WHITE HOUSE, STATEMENT OF THE

PRESIDENT ON Panama, JANUARY 23, 1064

I want to take this opportunity to restate
our position on Panama and the Canal Zone.
No purpose is served by rehashing either re-
cent or ancient events. There have been
excesses and errors on the part of both
Americans and Panamanians. Earlier this
month actions of imprudent students from
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both countries played into the hands of
agitators seeking to divide us. What fol-
lowed was a needless and tragic loss of life on
both sides.

Our own forces were confronted with snip-
er fire and mob attack. Their role was one
of resisting aggression and not committing
it. At all times they remalned inside the
Canal Zone and they took only those de-
fensive actions required to malntain law
and order and to protect lives and property
within the canal ltself. Our obligation to
safeguard the canal against riots and vandals
and sabotage and other interference rests
on the precepts of international law, the
requirements of {international commerce,
and the needs of free world security.

These obligations cannot be abandoned.
But the security of the Panama Canal is not
inconsistent with the interests of the Re-
public of Panama. Both of these objectives
can and should be assured by the actions and
the agreement of Panama and the United
States. This Government has long recog-
nized that our operation of the canal across
Panama poses special problems for both
countries. It is necessary, therefore, that
our relations be given constant attention.

Over the past few years we have taken
a number of actions to remove inequities and
irritants. We recognize that there are things
to be done and we are prepared to talk
about the ways and means of doing them.
But violence is never justified and is never
a basis for talks. Consequently, the first
item of business has been the restoration of
public order. The Inter-American Peace
Committee, which I met this morning, de-
serves the thanks of us all not only for help-
ing to restore order, but for its good offices.
For the future, we have stated our willing-
ness to engage without limitation or delay
in a full and frank review and reconsidera-
tion of all issues between our two countries,

We have set no preconditions to the re-
sumption of peaceful discussions. We are
bound by no preconceptions of what they
will produce. And we hope that Panama
can take the same approach. In the mean-
time, we expect neither country to either
foster or yield to any kind of pressure with
respect to such discussions. We are pre-
pared, 30 days after relations are restored,
to sit in conference with Panamanlan of-
ficials to seek concrete solutions to all prob-
lems dividing our countries. Each govern-
ment will be free to ralse any issue and to
take any position. And our Government will
consider all practical solutions to practical
problems that are offered in good faith.

Certainly, solutions can be found which
are compatible with the dignity and the
security of both countries as well as the
needs of world commerce. And certainly
Panama and the United States can remain,
as they should remain, good friends and
good neighbors.

THE U.S. POSITION IN OAS

Next, Mr. Speaker, I submit the state-
ment made on behalf of the United
States by Ambassador Ellsworth Bunker
before the Council of the Organization
of American States on January 31, when
Panamanian accusations against us of
aggression were taken before that or-
ganization:

STATEMENT BY AMBASSADOR ELLSWORTH BUNK-
ER BEFORE THE COUNCIL OF THE ORGANIZA-
TION OF AMERICAN STATES, JANUARY 31, 1964
Mr. Chairman, the Government of the

United States regrets that the Government
of Panama has chosen to break off not only
diplomatic relations and direct talks, but
discussions which were going on through
the Inter-American Peace Committee, and to
take instead the course of bringing this mat-
ter before the Council to level charges of
aggression against the United States.
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Both the U.S. Government and our people
were profoundly saddened by the unfortu-
nate evénts which transpired in Panama on
January 9, 1964, and on the days immediate-
ly following. These events, which have left
a tragic balance of dead and wounded on
both sides, cannot In any way be considered
to have served the best Interests of either
the United States or Panama, but rather
have redounded to the sole benefit of those
who seek the breakdown of the inter-Ameri-
can system, of those who would sow ‘the
seeds of discord among the sister republics
of the New World, of those who seek to reap
the bitter harvest that would result from
internecine strife in the Americas,

I want to reiterate that the United States
remains ready at all times to try to resolve
our differences around the conference table.
We do not think that violence is the way
to seftle disputes, nor, may I add, for emo-
tion., This is a time for calm and reason.

The record will show that the Peace Com-
mittee has worked tirelessly and selflessly,
literally day and night, In Panama and in
Washington, and always in the spirit of ut-
most impartiality and helpfulness in its ef-
forts to bring the two parties together. My
Government wishes to express its deep grat-
ification to the Inter-American Peace Com-
mittee and individually to the distinguished
members who make it up, for their sig-
nificant contribution to the peacekeeping
tradition of our Organization. I shall have
ogcasion to refer again to the Inter-American
Peace Committee, Mr. Chalrman, but I now
wish to turn to the specific charges which
have brought us together today.

The truth is that the United States has at
no time committed any act of aggression
agalnst the Government or the people of
Panama. There is no basis in fact for the
charges which have been made, Since we
have not committed aggression, we are obvl-
ously not responsible for the damages and
injuries to which Panama alludes.

The United States therefore welcomes a
full investigation of the charges which have
been made by an appropriate body of the
Organization of American States and will,
of course, cooperate fully in such an in-
vestigation.

If an investigation is made it will demon-
strate that the civil police and the U.S. mili-
tary forces in the Canal Zone never made any
attempt to enter Panama itself and, indeed,
that they only attempted to protect lives and
property in the zone. It will show that, as
a result of the attacks which were made on
the zone, there were more than 100 American
casualties, both civillan and military, in-
cluding 4 killed. It will show continuous
sniping with rifie fire from bulldings and the
roofs of buildings in Panama City into the
zone and great restraint on the part of U.S.
forces notwithstanding these attacks. It
will show that violent mobs, Infiltrated and
led by extremists, including persons trained
in Communist countries for political action
of the kind that took place, assaulted the
zone on a wide perimeter, setting fire to
buildings inside the zone, and attacking with
incendiary bombs and rocks the people who
were inside, It will show that the Govern-
ment of Panama, instead of attempting to
restore order, was, through a controlled
press, television and radio, inciting the
people to attack and to violence. It will
show a delay for some 36 hours on the part
of the Government of Panama in restoring
order. It will show looting and burning by
violent mobs in Panama City itself. And
it will show that no small proportion of the
Panamanian casualties were caused by Pan-
amanians themselves, including those who
died of fire and suffocation in buildings and
in automobiles which were set on fire.

Mr. Chairman, I reserve the right at a
future meeting to make specific comments
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on these details of alleged happenings to
which the distinguished representative of
Panama referred which unfortunately do
not correspond with the facts.

We also think it important that any In-
vestigation include the full story of the ef-
forts of the IAPC in the last 20 days. For
we are confident that that will demonstrate
that the United States has gone more than
halfway in seeking to resolve this matter.

As to the most appropriate mechanism by
which such an Investigation might be under-
taken, my delegation believes that there are
several possibilities which might be ex-
plored and certainly it would be essential
to have a full investigation before seeking
or implying any judgment on the charges.
In addition to the present proposal to invoke
the Rio Treaty, it 1s possible, and in the
view of my Government would be quite ap-
propriate, for the IAPC itself to undertake an
investigation. This has the advantage that
its members are thoroughly familiar with so
much of the situation. Alternatively, the
United States would be willing to undertake
a joint investigation with representatives of
Panama under the chairmanship of a repre-
sentative of the Councll. Perhaps, as an
initial step before taking final action on the
current proposal, the Council might request
one of its own committees to gather the
necessary information and evidence.

In determining what action should be
taken, however, It seems to me lmportant
to bear in mind the principal stumbling-
block at the moment which has divided the
United States and Panama and the real
objective which we seek. This point was
well stated by the distingulshed delegate
of Panama himself when he sald, if I heard
him right, that “Since it has not been pos-
sible to attain an express manifestation of
the intention of the Government of the
United States to Initiate negotiations for
the conclusion of a new treaty * * * the Gov-
ernment of Panama finds itself under the
painful necessity of presenting its case to
the Council of the OAS."

Whether the Rio Treaty is the proper in-
strument to seek to force a revision of exist-
ing treaties is a question which the Council
will, of course, want to consider.

However, the most important considera-
tion which guides our deliberations and
action is the objective which we seek. So
far as the United States 1s concerned, our
consistently held objective remains to re-
store diplomatic and friendly relations with
the Government and people of Panama and
to sit down together with them at the con-
ference table to seek to resolve all outstand-
ing issues,

As President Johnson has said, "Our obli-
gation to safeguard the canal against riots
and vandals and sabotage and other inter-
ference rests on the precepts of international
law, the requirements of international com-
merce, and the needs of free world security.

“These obligations cannot be abandoned.
But the security of the Panama Canal is not
inconsistent with the interests of the Re-
public of Panama. Both of these objectives
can and should be assured by the actions and
the agreement of Panama and the United
States.”

We have taken the position that while we
cannot agree to preconditions which impair
existing treaties in advance of discussion and
agreement, we are prepared to engage in a
full and frank review and reconsideration of
all issues, may I repeat, all issues between
the two countries, including those arising
from the canal and from the treaties relating
to it, in an effort to find practical solutions
to practical problems and to eliminate the
cause of tension.

We have made it abundantly clear that In
the discussions which we propose, each Gov-
ernment would be free to raise any matters
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it wished and that each Government must be
equally free to take any position it deems
necessary on any issue raised by the other.

In short, Mr. Chairman, the United States
rejects all charges of aggression.

The United States reiterates its apprecia-
tion for the work of the Inter-American
Peace Committee and its conviction that the
instrumentalities of the OAS are competent
to deal with this problem.

The United States is prepared to cooperate
in a full investigation of the facts if that
is desired.

The United States urges that the Council
issue a call to prevent any further violence.

The United States feels that the principal
stumbling block at the moment is the In-
sistence of one of the parties on a precondi-
tion of treaty revision.

The United States maintains its objective
of resuming talks on all issues.

The United States is willing to do this
on the basis of the communique of January
15. It is willing to accept the wording of
the draft communigque which was discussed
in the sesslons of the Inter-American Peace
Committee. In any event the United States
is prepared to resume meetings with the
Peace Committee and with the representa-
tives of Panama to seek to work out a new
solution,

And finally, the U.8. Government and peo-
ple continue to extend the hand of friend-
ship to Panama and to the Panamanian
people.

CHILE QUESTIONS THE APPROPRIATENESS OF

CHARGE OF AGGRESSION

And now, Mr. Speaker, I submit the
text of an address delivered by Ambas-
sador Manual Trucco, of Chile, at the
special meeting of the Council of the
Organization of American States on
February 4, 1964, questioning the appro-
priateness of a charge of “aggression”
against the United States under the In-
ter-American Treaty of Reciprocal As-
sistance—a treaty which calls upon all
nations in the hemisphere to come to the
aid of any nation which is the vietim of
armed attack:

Appress DeLIvERED BY His EXCELLENCY,
MANUEL TRUCCO, AMBASSADOR, REPRESENTA~
TIVE OoF CHILE, AT THE SPECIAL MEETING OF
THE COUNCIL OF THE ORGANIZATION OF
AMERICAN STATES HELD ON FEBRUARY 4, 1064 *
Mr, Chairman and fellow members of the

Council: In Invoking articles 6 and 9 of the

Inter-American Treaty of Reclprocal Assist-

ance and basing a request for the convoca-

tion of the organ of consultation on them,
the Government of Panama has formed an
accusation: it has filed suit against the Gov-
ernment of the United States for having en-
dangered the peace of America and for hav-
ing committed an “unprovoked armed attack
against the territory” and “the people” of

Panama.

In invoking the Inter-American Treaty of
Reciprocal Assistance, the Government of
Panama, in our judgment, has had recourse
to the instrument of greatest importance in
the inter-American system; to the treaty of
the most far reaching and serlous conse-
quences; to the penal code of the juridical
structure of the hemisphere.

My country has always held that the Inter-
American Treaty of Reciprocal Assistance
should be interpreted in a restrictive sense,
due to the drastic consequences of its ap-
plication and because it is founded on the

! The original Spanish text appears in
OEA/Ser.G/I1/C—a—533, Acta de la sesién ex-
traordinaria del Consejo de la OEA celebrada
el 4 de febrero de 1964.
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prineiple of hemispheric solidarity against
aggression.

This characteristic of the Inter-American
Treaty of Reciprocal Assistance flows from
the trustworthy history of its origin. The
work of drafting the Rio Treaty was pro-
longed and laborious. Two years elapsed
between Chapultepec and Quitandinha., The
Quitandinha conference devoted 3 weeks to
the job of glving final form to the Inter-
American Treaty of Reclprocal Assistance.

Anyone who studies this legislative history
of its creation, even superficially, will see
that nothing was left to the interpretation
of the parties and that the mechanism thus
forged can only be put into operation in cases
of necessity, on those occeslons when the
peace, the political independence, the sover-
elgnty, the territorial Integrity, or the se-
curity of the states is truly threatened, or
when some clear act of aggression has been
committed, such as those pointed out In
article 9 of the treaty.

The principle of hemisphere solidarity
against aggression was reflected, in the first
place, in article 3 of the treaty, which con-
siders that an armed attack [against an
American state] will be considered as an
attack agalnst all the American states, and
as a result each American nation undertakes
to assist in meeting the attack.

Later on, the same article states that the
Organ of Consultation will meet without
delay for the purpose of examining the im-
mediate measures that each state may in-
dividually take in accordance with the prin-
ciple of continental solidarity in the face of
aggression, and agreeing upon the measures
of a collective character that should be
taken.

Later on, in article 8, which has been in-
voked by the Government of Panama, the
Inter-American Treaty of Reciprocal Assist-
ance provides that the Organ of Consultation
shall meet immediately In order to agree on
the measures that must be taken in case of
aggression to assist the victim of the aggres-
&jon or, in any case, the measures that should
be taken for the common defense and for
the maintenance of the peace and security
of the continent.

Emphatically holding to this thesis that,
as I have stated, arlses from the trustworthy
history of this law and from its own stipula-
tions, the eminent Colombian international-
ist, Mr. Caicedo Castilla, states that “in de-
fending a state that is the victim of aggres-
sion, the other states are indirectly defend-
ing themselves, since their independence and
territorial integrity would be placed in
danger by the success of the r", and
Mr. Caicedo Castilla adds that “it is obvious
that consequences of extraordinary serlous-
ness are derived from that principle that
need not be taken account of or given too
great emphasis, for they are plain enough to
be self-evident.”

And in his report to the Pan American Un-
ion on the Inter-American Conference for the
Maintenance of Continental Peace and Se-
curity, the then Director General of the Pan
American Union, Dr. Alberto Lleras Camargo,
holds that the Inter-American Treaty of Re-
ciprocal Assistance, signed in 1947, is of such
importance that if the American governments
had not concluded the American Treaty of
Pacific Settlement in Bogotd the following
year, the terms of our juridical relationship
would have been reversed and we would have
entrusted to collective force the supreme
guarantee of peace, rather than entrust it,
in the first instance, to law, to pacific pro-
cedures, to intelligence.

For his part, the enlightened Mexican in-
ternationalist, Mr. GoOmez Robledo, has
stated that the Inter-American Treaty of
Reclprocal Assistance “was concelved, if we
must say the least about 1it, to meet tre-
mendous situations.”
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When a state presents a claim based upon
Articles 6 and 9 of the Inter-American Treaty
of Reciprocal Assistance, as Panama has done
on this occasion, another state is being ac-
cused of the crime of aggression, another
state is being classified as an international
eriminal on which the entire weight of the
force and punishment of the hemisphere
must fall,

Suffice it to recall that article 8 of the
treaty, in citing the measures that the
Organ of Consultation should adopt against
the aggressor, lists those that are quite
familiar to all of the representatives and that
conclude with the use of armed force. These
are the reasons that have persuaded my Gov-
e nment always to take the position that, in
order to invoke the Inter-American Treaty
of Reciprocal Assistance and start the puni-
tive machinery of the organization, there
must be a series of conditions that are not
alternative but copulative In nature, one of
which is that there be a clear aggression or
acts o- situations that in fact endanger the
peace of America.

To put the machinery of the Inter-Amer-
ican Treaty of Reciprocal Assistance into
operation the acts referred to in article 8
must be evident, patent, and unimpugnable.

It is not enough, in our judgment, and in
this thesis we follow the most famous treaty
experts of modern American international
law, that one state unilaterally classify an
act of aggression. It is the Council that
is responsible for declaring whether or not
the qualification of aggression is valld, and
whether there is or is not process of law.
And this prior action on the part of the
Council is indispensable, because admitting
process of law is already indicating that
there is an accused and an accuser, a pre-
sumed victim of aggression and a possible
Aggressor,

I have sald that the acts of aggression com-
mitted must be evident, patent, and unim-
pugnable, because the Inter-American Treaty
of Reciprocal Assistance is founded on the
principle of solidarity agalnst aggression and
because the punitive machinery of the treaty
should be put into effect, through the organ
of consultation, “without delay for the pur-
pose of * * * agreelng upon the measures of
a collective character that should be taken."

So obvious is this nature of the Inter-
American Treaty of Reciprocal Assistance,
insofar as it refers to aggression, that in no
part is there mention of any investigating
procedure that should be followed in order
to determine whether or not an act of ag-
gression exists. The aggression, I repeat,
must be patent, evident, unimpugnable. Our
illustrious colleague, Ambassador Penna
Marinho, rightly maintains that one of the
virtues of article 8 of the treaty is that it
gives a “clear definition of aggressor.”

But, Mr. Chairman, it is all too clear that
the case of aggression claimed by the repre-
sentative of Panama is not one of these evi-
dent, patent, and unimpugnable acts, since
the clalmant has not been able to formulate
precisely the crime committed by the ac-
cused nor to frame that crime, also precisely,
within the terms of the penal statute it asks
to applied.

We have carefully studied note No. 10,
dated January 29, 1964, addressed to the
Chairman of this Council by the Ambassador
Representative of Panama, the speech de-
livered by Ambassador Moreno at the special
meeting of the Council held on January 31,
and the draft resolution that has been sub-
mitted to this body for consideration.

In note No. 10, of January 29, the Am-
bassador of Panama includes the cable sent
by the Minister of Forelgn Affairs of Panama,
His Excellency Galileo Solis, to the Chair-
man of the Council in the early morning
hours of January 9, and makes some brief
comments on the situation that has arisen.

2627

My Government believes, Mr. Chairman,
and has so0 Informed the Government of
Panama, that the crisis that developed on
January ® and 10 might have justified, at
that very time, the application of the Inter-
American Treaty of Reciprocal Assistance, on
the basis of the terms of article 6. But it is
also the firm belief of my Government that
that situation was mitigated and superseded
by the intervention of the Inter-American
Peace Committee and that, as a result, there
is not now a situation that endangers the
peace of the hemisphere.

I was a member of the Inter-American
Peace Committee. In the minutes of the
meetings held by the Committee in Panama,
and as each of my distinguished colleagues
and the representatives of both parties will
remember, I am sure, there was sufficient evi-
dence that the emergency situation that ex-
isted in Panama on January 0 and 10 was
completely solved within 48 hours after the
Inter-American Peace Committee, with the
collaboration of both parties, took action.
Communique No. 2, published by the Com-
mittee on January 31, 1964, states:

“In compliance with the objective assigned
to it by Its statutes, of keeping vigilance to
insure that states between which any dis-
pute or controversy exists will solve it as
quickly as possible, the Inter-American
Peace Committee is pleased to announce
that, through its good offices, and with the
acquiescence of the parties, the following
agreement has been reached in the case
between Panama and the United States:

“1. To create a Mixed Committee on Co-
operation, whose specific purpose shall be to
take cognizance of the problems that may
arise in the maintenance of order within
their respective jurisdictions, especially in
the bordering areas of the Canal Zone and
the Republic of Panama, to agree upon meas-
ures to prevent and resolve any disruption
of order, and to determine the places to be
especially watched. The Mixed Committee
on Cooperation shal! be composed of one
civilian and one military representative ap-
pointed by each of the'two governments,
respectively, and they shall act jointly with a
representative of the Inter-American Peace
Committee, who shall preside over the Mixed
Committee.

2. To take note that the fact that on
January 11, 1964, the U.S. Secretary of the
Army, Cyrus Vance, announced that the
Canal Zone authorities would continue to fiy
the U.S. flag outside the public schools in
the Canal Zone, and that, in accordance with
the agreement between the Republic of Pan-
ama and the United States, the Panamanian
flag would be flown along with that of the
United States at these places.”

At the first meeting of this Mixed Com-
mittee on Cooperation it was agreed to re-
move the barricades and obstruction of the
Bridge of the Americas and the so-called
Colén Corridor. That occurred on January
13 of this year.

No new act of violence, no clash between
the Panamanian eivilian population and the
police or armed forces of the Canal Zone
occurred or has occurred since that date.

I can also say that, from January 13 to the
20th of the same month, on which date Am-
bassador Moreno stated to the Inter-Ameri-
can Peace Committee that he had instruc-
tions from his Government to put an end
to its action before that autonomous agency
of the Organization of American States, the
members of the Committee never heard any
discussion between the parties as to the
existence of an aggression. In the Innumer-
able meetings the Committee held, day and
night, for more than 2 weeks, with the rep-
resentatives of the United States and Pana-
ma, all the conversations referred to the need




2628

for quickly reestablishing diplomatic rela-
tions between the two countries. All the ex-
changes of points of view of the parties were
limited to the question of stipulating the
terms under which negotiations should be
undertaken later with a view to solving the
problems existing between them, as a conse-
quence of the existence of the Panama Canal.

To such an extent was this the case that,
on January 15, the partles agreed to and
signed an agreement that has been read by
the Ambassador of Colombia.

That agreement was revoked only 20 hours
after it was signed. But I do not believe it
appropriate at this time to analyze the man-
ner and the circumstances in which that
occurred.

I can also state emphatically that, when
the meetings of the Inter-American Peace
Committee with the representatives of both
parties were resumed here in Washington,
for more than a week the parties continued
to search, among themselves, with the as-
sistance of the Committee, for a formula that
would permit them to establish their diplo-
matic relations and later begin direct nego-
tiations with a view to the solution of the
problems that separated them. Those prob-
lems did not include, nor was there any dis-
cussion of, a presumed aggression.

It has been only after the end of the ef-
forts of the Committee and of both parties
to agree upon the text of a declaration that
would state the alm of both governments of
reestablishing their diplomatic relations as
goon as possible and endeavoring to begin
direct negotiations between the parties, that
the representative of Panama has presented
to this Councll the claim of aggression of
which we are taking cognizance.

The situation that I have just described
also demonstrates, in my judgment, and
with excess of eloquence, the inadmissibility
of the claim.

Nor did Ambassador Moreno, in his address
before this Council on January 31, define the
offense committed by the accused. In the
opinion of our distinguished colleague, there
had been "a police action that gave rise to
an exaggerated display of mllitary might
on the part of a great power.” Our esteemed
friend has also told us that “the aggression
is latent and will rise to the surface when
the Panamanians demand compliance by the
United States with the obligations contract-
ed with Panama.” But, Mr. Chairman, un-
fortunately, in our opinion, the Organ of
Consultation cannot meet and the Inter-
American Treaty of Reciprocal Assistance
should not be invoked for future and prob-
lematical cases.

Ambassador Moreno has also referred to
the fact that the United States authorities
in the Canal Zone closed off the normal
traffic on the Bridge of the Americas and the
so-called Colén Corridor during the days of
the emergency to which I have referred. I
repeat, Mr. Chalrman, that those acts are
reprehensible, but that they were rectified
and resolved on January 13 with the inter-
vention of the Committee and the exemplary
cooperation of the parties,

My Government maintains, Mr. Chairman,
that what in truth exists ls a dispute be-
tween the United States of America and
Panama. This dispute, which concerns
other matters, can only be resolved through
understanding between the parties, with the
good falth of the parties, with the devotion
of the parties to the peaceful means of settle-
ment that constitute the most valued tradi-
tion of the Inter-American system. The set-
tlement of this dispute can be obtalned only
through good and normal relations between
the parties and not by the application of the
punitive machinery of the system.

For the reasons I have stated, I find It
necessary to deny my Government's vote to

CONGRESSIONAL RECORD — HOUSE

the request presented. This is not an easy
attitude to take, because the Panamanilans
and Chileans are united by the bonds of a
close and cordial friendship and our sym-
pathies and our affection will always be
with the noble Panamanian nation. But
sympathy for the weaker should not lead us
to violation of the law, In whose majesty
and untouchability, precisely, lies the
guarantee of the weak, Before the law,
Mr. Chairman, there are neither strong nor
weak men or nations. The foundation of
Jjustice is in the equality of all before the
law. I have the hope, which comes from the
bottom of my heart, Ambassador Moreno,
that perhaps this attitude will be well un-
derstood by the people and the Government
of Panama. BSo sincere is our conviction that
the best Interests of Panama lle Iin the search
for peaceful means of settlement of the dis-
pute, and so profound is our conviction that
the procedure that is being used will only
place Panama further away from those pos-
sible solutions, introducing new elements of
friction into its relations with the United
States, that we belleve that our position is
not prejudicial to Panama but rather is a
positive contribution to meeting its real
needs. It is for this reason that we have
cooperated, to the extent of our ability, but
without sparing any effort, and with loyal
devotion, in the work of the Inter-American
Peace Committee. I am sure that the Gov-
ernment of Panama, and that of the United
States, will recognize the impartiallty and
Inflexibility thot has characterized our
action. This position of the Government of
Chile was expressed by the Minister of For-
eign Affalrs of my country to His Excellency
the Foreign Minister of Panama, Galileo
Solis, in the cable dated January 31, that I
take the liberty of reading to you now. It
reads:

“I have the honor to acknowledge the re-
ceipt of Your Excellency's cable of January
30, 1964, and of a note that was delivered to
me personally by your Ambassador in San-
tlago, Mr. Alfredo T. Boyd, referring to the
presentation made by Panama to the Couneil
of the OAS requesting the convocation of the
organ of consultation by virtue of the Inter-
American Treaty of Reciprocal Assistance.

“The Government of Chile has followed
closely and with deep concern the events
that have disturbed Panama, and has made
every effort to help solve the problems that
have arisen between your country and the
United States of America. The representa-
tive of Chile on the Council of the OAS,
Ambassador Manuel Trucco, as a member of
the Inter-American Peace Committee, has in-
terpreted the feelings of the Chilean Govern-
ment and people by cooperating in the
search for a solution to the controversy that
separates the two countries today.

“Notwithstanding the feelings of my Gov-
ernment and the close ties of friendship that
unite us with the Panamanian people, I have
had to inform your Ambassador that unfor-
tunately we will be unable to accede to the
petition presented by Panama.

“I have informed Ambassador Boyd of the
principles that Chile has always maintained
on the restrictive application of the Inter-
American Treaty of Reciprocal Assistance
and which, In our opinion, are essential
requisites in safeguarding the integrity of
the Inter-American system. The representa-
tive of Chile to the United Nations, Mr,
Carlos Martinez, has also made known this
position to the representative of Panama to
that organization. Ambassador Aquilino
Boyd.

“I wish to point out once more, however,
that Chile maintains its firm intention to
cooperate, through the appropriate ma-
chinery of the inter-American system, in the
effort to find a solution that will settle the

February 8

disagreement between two countries with
which we maintain close ties of friendship.
“JuLio PHILIPPI,
“Minister of Foreign Affairs of Chile.”

In summary, Mr. Chairman, I am in-
structed by my Government to explain that
Chlle's position conforms to its firm con-
viction that the inter-American juridical sys-
tem must be safeguarded through the proper
use of the instruments that compose it. The
Government of Chile believes that there is
an international controversy-between Pan-
ama and the United States, but that the ap-
plication of the Inter-American Treaty of
Reciprocal Assistance as invoked by the Gov-
ernment of Panama is not sultable. The
Government of Chile firmly upholds its long-
standing position that the Inter-American
Treaty of Recliprocal Assistance must be in-
terpreted restrictively, that it is a treaty to
be applied in exceptional cases, when there
has been a clear breach of the peace. The
Government of Chile believes that a loose,
unrestricted interpretation of the Inter-
American Treaty of Reciprocal Assistance
would immediately lead us into difficult sit-
uations, possibly endangering the inter-
American juridical system. The Govern-
ment of Chile faithfully and resolutely in-
tends to cooperate through the appropriate
machinery of the inter-American system, as
it has already done on the Inter-American
Peace Committee, in finding a solution to
the controversy. The Government of Chile
supports any measure designed to solve this
dispute, short of invoking the Inter-Ameri-
can Treaty of Reciprocal Assistance. The
Government of Chile believes that if what
the parties seek is the appolntment of an
investigating committee, which is one of
the peaceful means for settling a dispute,
they should be supported in achieving that
common objective, but within the appro-
priate mechanisms of the inter-American
system,

Many thanks.

AMBASSADOR BUNKER OFFERS PROOF OF RIOT
PLANNING

On the same day, Mr. Speaker, on
February 4, last Tuesday, Panama again
made accusations of aggression against
us, and Ambassador Bunker made the
following significant reply—very little of
which, I believe, was apparently con-
sidered newsworthy at the time, for I
saw only about a paragraph about it in
the newspapers I read:

STATEMENT BY AMBASSADOR ELLSWORTH
BUNKER, REPRESENTATIVE OF THE UNITED
STATES, AT THE MEETING OF THE COUNCIL
OF THE ORGANIZATION OF AMERICAN STATES,
FEBRUARY 4, 1064
Mr. Chairman, I regret that my distin-

guished colleague from Panama has seen fit
to return to these charges which he made at
the last meeting. As President Johnson sald,
it seems rather futile to rehash these past
events; what we ought to do is—it seems to
me—to be devoting our energies to finding
ways of restoring relations between our two
countries and getting around to the con-
ference table where I am sure that with good
will and trust on both sides our problems can
be resolved.

In my remarks to the Council on January
31, I indicated that at some future meeting I
might make some specific comments on the
detalls of alleged happenings to which the
distinguished representative of Panama re-
ferred to In his speech. I had not intended
to do so today, but in view of additional in-
accuracles and distortions to which we have
just listened, Mr. Chairman, I feel it ls more
than ever important that the world knows
what really happened.
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As I Indicated in my statement before this
Council at our last meeting, the United
States firmly rejects the charge of aggression
which has been leveled against us and not
only welcomes but is indeed most interested
In having all of the facts concerning the
events of the 9th and 10th of January
brought to light. Indeed as we have gone
more deeply into our own investigations of
the situation, U.S. authorities have developed
considerable information concerning the acts
of violence and the behavior of the mob,
which we may well want to insist, be brought
to light.

Mr. Chairman, much as I dislike having to
question the statements made by the dls-
tinguished representative of Panama the alle-
gation is untrue that U.S. high school stu-
dents, some of their parents, and the Canal
Zone police attacked the Panamanlan stu-
dents who entered the Canal Zone at ap-
proximately 4:30 p.m. January 9 and who
marched peacefully to the Balboa High
School where a delegation of five Panamanian
students displayed the Panamanian flag.
There is incontrovertible evidence from pho-
tographs which I would be glad to show any
interested member of the Council as well as
sworn statements of U.S. officials indicating
that there was no attack by the American
students or those parents present on the
Panamanian students. The photographs will
show that the Canal Zone police kept these
groups apart; that the whole affalr was or-
derly and that the police at no time used
firearms on these students or in fact did any-
thing more than escort them out of the zone,
despite the fact that the Panamanian stu-
dents did engage in considerable property
damage. As a matter of fact, the Canal Zone
authorities had several buses brought to the
area to take the Panamanian students back
to the Republic of Panama but the students
did not care to use them and departed on
foot.

I would be able to show any interested
member of the Council a photograph of the
Panamanian flag being borne to the school
by the students. An examination of this
photograph will show that the center top of
the flag was already torn prior to the time it
was alleged we tore their flag. In other words,
the flag was torn before it ever went from
Panama into the Canal Zone and the allega-
tion that the American students, their par-
ents, and the Canal Zone police had anything
to do with defiling the Panamanian flag is
simply not correct.

Later on in his statement the distin-
guished representative from Panama Indi-
cated that the U.S. Army forces in battle
gear used machineguns, tanks, and long-
range automatic weapons In firing on crowds
of Panamanians whose only wish was to
enter the Canal Zone to raise the Panama-
nian flag. Iam in a position to offer evidence
to any member of the Council who is inter-
ested that no machineguns were used, that
no tanks were used although I am sure the
distinguished representative from Panama
has confused the personnel carriers that
were used to bring the troops from their
quarters to the area where the mob was run-
ning wild, with tanks, No automatic weap-
ons were ever employed by U.S. personnel
during the mob violence. In fact, most of
the American soldiers initially were not is-
sued ball ammunition at all and when it
was later used, it was carefully directed at
Panamanian snipers in order to avoid casual-
ties.

The distinguished members of the Council
may recall that the widow of one of the US.
soldiers killed early in the violence in Colon
was recently in Washington when her hus-
band was buried at Arlington Cemetery and
that at that time it was stated that this
particular sergeant had no ammunition for
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his rifle when he was shot and killed. This
is because it is, I am told, standard proce-
dure for only the leaders to have ammuni-
tion in riot control with the rest of the
group equipped with tear gas and instructed
to use persuasion.

The distinguished representative from
Panama indicated that U.S, helicopters and
alreraft violated airspace of Panama and
added to the confusion. What he falled to
point out was that the helicopters had loud-
speakers and Spanish-speaking personnel
were urging the mobs to disperse and go
home. It is true that the Colén corridor
through the Canal Zone on the Atlantic side
had to be closed for a short period of time,
in keeping with specific treaty provisions, be-
cause of the danger of mob elements getting
in behind the forces trying to defend the
Canal Zone in that general area, but the
statement that the Isthmian Highway was
closed thus preventing the shipment of blood
plasma and medical help to the Atlantic side
is absurd.

The destruction of property by the mob on
the Atlantic side was very great. I have, if
any member of the Council is interested,
photographs of the destruction caused by the
mob in that area.

In short, as I stated on January 31, the
facts when brought to light will show that
what little force the United States used was
employed with the greatest restraint and
solely within the Canal Zone for the pro-
tection of the residents of the zone. Re-
flection will convince you, I think, that a
crisis with Panama could serve no concelv-
able U.S. interests; that my country had
nothing whatsoever to gain either in caus-
ing the crisis or seeing it expand; and that
U .S. interests as well as humanitarian con-
siderations argued for the very minimum
use of force. However, my Government could
not and should not be expected to order its
defensive forces to stand aside and permit
violent mobs, the true character and inten-
tions of which is clearly shown by the pil-
laging, looting, and wanton destruction that
took place in Panama City and Colén, to
enter the Canal Zone unopposed.

Now, Mr. Chairman, it seems to me not
particularly helpful to keep on attempting
to present evidence before the Council, evi-
dence which should go to an investigating
committee, if we have one. It doesn't seem
to me that we are promoting the cause of
understanding which we want to achieve
here. I do, however, consider it necessary to
say that I again must reserve the privilege
of commenting further on statements of my
distinguished colleague from Panama, if this
is the course which is to be pursued here.
But I do hope that we may be able now to
get on with the business in hand, and cer-
tainly my Government is most appreclative
of the strenuous efforts, not only those which
the Peace Committee made but also those
which the distinguished members of this
Council have been making over the last days
here to attempt to find some formula that
will provide an avenue of approach to these
problems.

HOW PANAMA HAS REALLY FARED FINANCIALLY IN
OUR RELATIONSHIP

Mr. Speaker, I now want to put into
perspective another question which has
been so widely discussed in these past
4 weeks, that of our financial treat-
ment of Panama. Many of the editorial
comments in the press and over the air
have indicated we have been reaping
huge profits out of the Canal and giving
only a pittance to poor Panama—not
only robbing the country of its greatest
single resource, but underpaying the
Panamanians who work for us, depriv-
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ing them of opportunities for promotion,
and otherwise acting the bully while
the Panamanian economy staggers un-
der our exploitation and neglect.

I am familiar with the charges, be-
cause I have heard them time after time
in the years I have been visiting Pan-
ama—not only since coming to Con-
gress in 1953 and being assigned to the
Subcommittee on the Panama Canal, but
for years before that when I vacationed
in Panama or visited friends in the zone.
Compared to the United States, Panama
is a poor country and the Panamanian
standard .of living is low—although
many Panamanians live most luxurious-
ly as a result of the monopolistic privi-
leges accorded the families which con-
trol the economy. But unless there are
far-reaching reforms in the Panama-
nian economy, including fairer taxation
and more equality of opportunity—
more economic democracy—it would not
make much difference how much aid the
United States directed into the country—
most of its benefits would go to the few
at the top. This is a fact we have to
face.

On the other hand, the degree of well-
being of the average Panamanian is still
very directly affected by the aid and as-
sistance and business activities we carry
on with Panama. I have had a factual
compilation made of the benefits aceru-
ing to Panama and to the people of
Panama as a result of our purchasing
policies in the zone and of our other
economic relationships with Panama
and I think this information will be an
eye opener to many Americans.

This compilation, as I said, is factual.
In fact, it is matter of fact. For in-
stance, it explains that we provide the
prineipal cities of Panama with purified
water “at the relatively low rates of
$0.075 per unit of 100 cubic feet for the
first 100,000 units, and $0.07 per unit for
all in excess of 100,000 units,” and states,
furthermore, that “Panama distributes
this water in her terminal cities at suf-
ficiently high rates to generate a& sig-
nificant income from the sale of this
water.”

THE UNPAID WATER BILLS AND OTHER ACCOUNTS

What the factual account does not ex-
plain, however—it was prepared to give a
perspective, rather than throw rocks—it
does not explain that Panama, while re-
selling the water we provide it, has not
been paying us for the water. At the
modest rates we charge them, they owe
us about $2'5 million for water. The
President of Panama announced when
he took office several years ago that he
would just wipe off the books and forget
the $2 million Panama owed us for
various services—water, hospitalization
of Panama residents, and so on—and
would start fresh with a clean slate, pay-
ing us from then on. Since then, how-
ever, Panama has run up another $1
million or so of additional debts for these
services—so that when the compilation
which follows says Panama can make a
significant income from the resale of
water purchased from the United States,
it is a whole lot more significant than
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it would appear, since the Government of

Panama apparently counts on getting

the water free from us while charging

their nationals a price based on what we
are supposed to receive for it.
A FACTUAL SURVEY

In any event, Mr. Speaker, I now sub-

mit the factual survey prepared at my
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request of benefits aceruing to the Re-
public of Panama in our relationships, as
follows:
PART I. DIRECT FINANCIAL BENEFITS ACCRUING
TO PANAMA

The following is a listing of estimated in-
come received by the Republic of Panama
from Canal Zone sources for the years 1960,
1961, and 1962:

1960 (revised)| 1961 (revised)| 1962 (pre-
liminary)
Net payments, including retirement and dissbillts to non-U.8. citizens
employed in the Canal Zone_._.___.__ memama-o-| 1 $28,183,000 | ! $33,219,000 | ! $36, 461, 000
Direct purchases made in Panama by U. S Oo\emment agem.}es ______ 9, 611, 000 9, 743, 000 11, 781, 000
Purchases of z%oods; in Panama by private organizations operating in
the Canal o A2 TN = 4, 416, 000 4,600, 000 4, 400, 000
Contractors’ pure s in nama of goccls ‘and services for Canal
Zone projects el 8, 400, 000 10, 415, 000 10, 668, 000
12, 990, 000 15, 675, 000 18, 155, 000
LR 1, 930, 000 1, 930, 000 + 980, 000
T i e P g et i ey e T T L i 85, 530, 000 75, 552, 000 84, 305, 000

! Includes estimated net payments to all non-U.8, eitizens employed in the Canal Zone by U.B. agencies, con-

tractors; and private organizations.

Derivation: Gross payrolls less deductions for civil service retirement and

employees' expenditures in the Canal Zone for service center and retail store purchases; medical and hospital services,

rent and utilities; and miscellaneous services.

PART II. BENEFITS ACCRUING TO PANAMA FROM
PANAMA CANAL COMPANY-CANAL ZONE GOV~
ERNMENT

Introduction

Outlined below are benefits that accrue to
Panama from the Panama Canal Company
and the Canal Zone Government and from
the proximity of the U.S. presence in the
Canal Zone, This listing emphasizes bene-
fAts currently accruing to Panama; however,
highlights and cumulative totals of past
major benefits and services are included
where appropriate for purposes of perspec-
tive and completeness. Dollar valuations
are included when applicable to illustrate
the extent of capital facilities or the cost of
operating programs. Benefits accruing from
other agencies on the Canal Zone are not
listed nor are all of the direct benefits cov-
ered in the estimated $84 million in pur-
chases and payments tabulated as part I of
this report.

Direct economic support

Increasing revenues from transactions in
goods and services with the Canal Zone ac-
counted, in important part, for the 8.5 per-
cent rise in Panama's gross national product
for 1962. Increased direct economic support
from the Canal Zone also alded in offsetting
Panama’s worsening foreign trade deficit
caused by her increased spending for im-
ports over export sales in 1962,

(a) Direct purchases from Panama by the
Panama Canal organization and its contrac-
tors totaled $13,300,000 in 1862. In addition,
U.S. citizen employees of the canal organiza-
tion spent approximately $8,500,000 in Pan-
ama for goods and services in 1962. :

(b) The canal organization currently em-
ploys approximately 11,000 non-U.S. citizens,
primarily Panamanians, at a total 1962 pay-
roll cost of $256 million.

(c) The U.S. Government agenciles in the
Canal Zone on September 1, 1963, initiated,
at the Republic of Panama's request, a tax-
withholding service to collect Panamanian
income tax from the salaries of Panamanian
cltizens employed in the Canal Zone by the
U.B. Government. The Panama Canal spent
$29,000 on start-up costs for this tax collect-
ing service and operating expenses will exceed
£15,000 annually. Checks are dispatched to
the Panamanian Government biweekly to
cover the previous pay period's collections.
Annual tax receipts of approximately $875,-
000 are expected to be deducted from the
salaries of canal employees and paid to the
Republic. Total tax receipts from all the
agencies in the Canal Zone will probably
reach $900,000 annually.

Capital facilities

The canal organization currently main-
tains heavy investments In capital facilities
that provide important services and support
to the Republlec and to large numbers of
Panamanian citizens. The lands and im-
provements transferred to Panama in the
past 20 years with a total market value of
$40 million are not included in the items
described below.

(a) Water system: Perhaps no other Latin
American capital city has the safe, modern
water system enjoyed by Panama City. Dur-
ing the canal construction era the United
States invested $10,600,000 in a water puri-
fication and distribution system to handle
water needs In the Canal Zone and in Pan-
ama’'s two terminal cities, Colon and Panama
City. In 1946, the U.S.-bulilt water and sewer
systems in these two cities were transferred
to the Republic at an unrecovered cost of
$669,000 to the United States.

1. Last year the Panama Canal Company
spent $1,662,733 to operate its Water Labora-
tories Branch; more than 70 percent of the
water it purified went to Panama. In 1963
the Panama Canal Company spent $700,000
for a 30-inch main to meet the increasing
needs of Panama City and suburbs. The
population of Panama City and Colon has in-
creased from 24,000 in 1804 to 350,000 in
1963. Now under construction is a 14,000-
foot pipeline, 12 inches in diameter, cost-
ing $110,665 which the Company is. build-
ing to furnish fresh water to five Atlantic-
side communities in Panama. More than
$#1 million has previously been spent in water
system Improvements to accommodate in-
creased Panamanian consumption.

2. Panama is charged for purified water at
the relatively low rates of $0.075 per unit of
100 cubic feet for the first 100,000 units, and
$0.07 per unit for all in excess of 100,000
units. Panama distributes this water in her
terminal cities at sufficiently high rates to
generate a significant income from the sale
of this water.

(b) Ports and harbor facilities:

1. Docks and plers: The Panama Canal
Company has 11 docks and piers, which to-
tal 2.9 miles of berthing space in operation
at Cristobal and Balboa, Panama has no
deep water docks or piers and utilizes the
canal organization's facilities for her export-
import trade. Panama Canal Company
docks and plers at Balboa and Cristobal have
a plant value of 19 million.

2. Alds to navigation: The Panama Canal
maintains lighthouses and buoys more than
100 miles beyond the canal’s entrance to
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guide vessels safely to Balboa, Panama Clty,
and Cristobal-Colon. Modern, accurate, and
perfectly maintained Inner harbor alds as-
sure the safe and expeditious handling of
vessels entering and leaving the terminal-
city ports. Many vessels dock at Cristobal
and Balboa without transiting the canal,
using Panama Canal tugs, pilots, and equip-
ment for this purpose. A portion of the
cargoes carried by these nontransiting ves-
sels figures in Panama's external trade.

3. Floating equipment: The Panama Canal
maintains a fleet of tugs, dredges, drill
barges, launches, craneboats, and salvage
equipment. This expensive, speclalized
equipment is avallable to the Republic at
nominal cost for speclal projects, emergency
use, etc.

(c) Transportation facilities:

1. Panama Rallroad: Completed in 1855,
the Panama Rallroad has played a key role
in Panama’s development since the Repub-
lie's birth in 1803. It continues to be widely
used by Panamanian shippers and undoubt-
edly acts as a lever on transisthmian pas-
senger and shipping rates and as quallity
control gulde for services rendered by truck-
ers,. The Panama Rallroad furnishes free
carriage of Panama’s mail and allows a 50-
percent reduction on freight rate for native
products. These services have a total sub-
sldy value of $35,000 annually to the Re-
publie.

2. Thatcher Ferry Bridge: This important
link in the Inter-American Highway was
completed in 1962 at a cost of $19 million.
Prior to the construction of the bridge the
canal operated a large ferry service, at an
annual estimated cost of $400,000, that was
of primary benefit to the Republic. Total
cost of operating the Thatcher Ferry from
1930 to 1962 is estimated at $12,500,000.

3. Highways: The Canal Zone Government
currently maintains a paved highway
through the Canal Zone that links Panama
City and Arraijan, Republic of Panama, This
heavily traveled and well-maintained high-
way is of increasing importance to the
Republic, as it carrles all of Panama's ex-
panding commercial and passenger traffic
between the capital clty and the Paclfic in-
terior regions. To handle the Increasing
traffic, a project to widen and improve the
Thatcher (Arraijan) Highway at an estimated
cost of $3 million is currently under study.
In years past, the U.8. Government has spent
a total of $13 million to construct a trans-
isthmian highway and a portion of the Rilo
Hato Highway in the Republic.

(d) Rental and sale of capital items to
Panama:

1. Much specialized equipment, on occa-
sion, is loaned or rented to Panama at nomi-
nal charges. This Canal Zone equipment
serves as a reservoir or reserve for Panama's
emergency or special project use and repre-
sents an Investment that her economy cannot
afford. Special repairs to the Republic's
government-owned equipment ls also under-
taken at times at a token cost.

2. Panama's Government agencles are fur-
nished, at token cost, much needed equip-
ment that becomes excess to the canal's
needs. In the past year or so, such capital
items as large generators, diesel launches,
garbage trucks, etc., having a total value of
over $321,000, were released through prop-
erty disposal channels to Panama for only
£#20,000. It has been determined that such
direct sales by the Panama Canal to Pandama's
Government agencles are in the national in-
terest of the United States.

(e) Health facilities: The Canal Zone Gov-
ernment maintains extensive medical facili-
ties having a plant value of $5,700,000. The
majority of users who benefit from these
modern facilities are Panamanian citizens.

1. Hospitals (general) : Gorgas Hospital on
the Pacific side and Coco Solo Hospital on
the Atlantic side presently provide heavily
subsidized inpatient and outpatient services,
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including dental care, for approximately
60,000 Panamanian citizens. Gorgas Hospi-
tal is currently being enlarged and modern-
ized at a projected cost of $6 million.

2. Palo Seco Leprosarium: The Canal Zone
Government continues to operate a 120-bed
leprosarium although almost 95 percent of
the current patient load is Panamanian.
Since there is no similar facility in Panama,
the Canal Zone maintains the leprosarium
and for each patient admitted at Panama’s
request bills the Republic a dally charge to
recover a proportionate share of the cost of
operating the facility.

3. Corozal Hospital for Mental and Domi-
ciliary Care: This Pacific-side facility with
its 300-bed capacity currently provides for
the care and treatment of an average of 200
mental patients, over 70 percent of whom are
Panamanians.

(f) Low-rental housing: The Panama Ca-
nal Company currently provides low-rental
housing for almost 11,000 Panamanians and
other non-U.8. citizens who otherwise would
be dependent upon the critically short hous-
ing market in Panama City and Colon. The
canal’s current capital investment in hous-
ing for Latin Americans totals $4,765,000.
Additional eapital for new construction and
modernization is being obligated annually in
support of this program.

(g) Latin American school system: Co-
overating closely with Panamanian school
authorities, the Canal Zone Government has
evolved an excellent Spanish language school
system on the Panamanian model. It cur-
rently provides a full primary and secondary
education for over 3,700 Panamanian stu-
dents. The Panamanlan faculty of the Canal
Zone Latin American schools, totaling 120
teachers at present, represents one of the
best trained and highest pald faculties in
Latin America. The school system’s physical
plant is valued at 2,149,000. Its annual op-
erating cost to the Canal Zone Government
is 8901,695.

(h) Police and fire protection facilities:
Specialized Canal Zone police facilities for
performing ballistic and chemical tests and
other crime detection techniques are avail-
able to Panamanlan authorities on request.
The Canal Zone's highly trained and well-
equipped firefighting force has played a vital
role through the years in helping to contain
large fires occurring In the tenement areas
of Panama’'s two largest cities,

Benefits to Panama’s trade, commerce, and
industry

(a) Tourist industry:

1. Tourlsm is estimated by the Panama-
nian Government to represent a $14-million-
a-year industry in the economy of Panama.
It is conservatively estimated that the aver-
age tourist spends more than $20 per day
while visiting the isthmus. Tens of thou-
sands of passengers, plus ships’ crews, who
transit the canal annually, stop and shop on
the economy of Panama.

2. The Panama Canal Company recog-
nizes that the canal continues to be the
prime center of interest for most visitors,
whether they arrive by air or sea. To ac-
commodate these tourists and to aid Panama
in exploiting this unique tourist attraction,
the Panama Canal annually spends $188,000
for tour guides, informational material, op-
eration of tourist launches, etc. In the past
several years the Panama Canal has spent
over $200,000 to expand and modernize facil-
ities and services for tourist and recreational
use.
3. The Canal Zone Government has per-
formed essential customs and immigration
services for Panama continuously since 1804.
This service currently is estimated to have
an annual value of $170,000 to the Republic.
During the past year approximately 100,000
ship passengers, Including in-transit passen-
gers entering the Republic to shop, were
cleared by Canal Zone customs and immigra-
tion for the Republie.
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(b) External trade:

1. The Colon Free Zone, served by the
ports within the Canal Zone in recent years
has developed into one of Panama's most
important trade enterprises. The Free Zone,
the numerous shipping agencies, and the
export-import houses with large payrolls
based in Panama all enjoy substantial
freight advantages over other Central Amer-
ican countries. Within the past year
USAID/Panama completed a study which
shows that of 129 possible comparisons be-
tween Canal Zone ports and other Central
American ports, Panama lacks the advantage
in only 10.

2. The efficient port service offered by the
Panama Canal accounts in substantial part
for freight rates to Panama which are low In
relation to other Latin American countries.
The short turnaround time in canal ports
makes this area very attractive to shippers.
In additlon, according to the USAID report,
because loading and unloading of cargo oc-
curs within the Canal Zone, Panama enjoys
the lowest pillferage and breakage losses
of any port in the Western Hemisphere.

3. Panama has relatively cheap and read-
11y available water transportation to any port
in the world due to the presence of the
canal. One thousand ships per month pass
through the canal while many others dock
and work cargo but do not transit. Recent-
ly attracted to the area have been such en-
terprises as the Refineria Panama at Colon.
With three of the largest oll storage tanks
in the world and an operating payroll
amounting to over $1 million per year, this
recent addition to Panama's economy exem-
plifies the benefits of the canal’s presence
to industries in Panama. Cemento Panama,
one of the most modern business enterprises
in the Republic, for several years has en-
joyed 4 speclal handling rate by the Panama
Canal for cement exported across Canal Zone
piers. The special rate is offered as an export
incentive and savings in pler handling costs
of $30,000 were realized in fiscal year 1963.

(c) Agriculture:

1. Canal Zone commissary officlals tour
the interior to advise Panamanlan producers
how to upgrade product quality and produc-
tion so as to meet the Canal Zone's stand-
ards and needs. This has resulted in a big-
ger and more stable market for the Panama-
nian producer and, in some cases, it has
opened agricultural export markets.

2, Inspections and consultations from
Canal Zone veterinarians working in the Re-
public, who inspect all meat and dalry prod-
ucts destined for sale In the Canal Zone,
has resulted in a marked upgrading of qual-
ity and higher levels of production by the
Panamanian producer. As a result, the beef
and dairy industries are assuming greater
importance in the economy of Panama.

3. Veterinary research and experimenta-
tion at Mindi Dairy in the Canal Zone has
benefited the Republic's dalry industry great-
1y. A dalry herd of good yield, hardy enough
to withstand the rigors of the Troples, has
been developed at Mindi. Blood stock from
Mindi is being used to improve dairy herds in
Panama. In the past few months, 15 calves
worth $1,500 have been donated to small
farmers in the Republic. Canal Zone veteri-
narians are also alding Panama in its current
drive to eradicate brucellosis from its dairy
herds.

(d) Banking facilities, investment climate,
and monetary stability:

1, Panama is the only Central American
country having extensive U.S. branch banks
(Chase Manhattan Bank alone has six
branches in the Republic.) In addition, Pan-
ama has branches of Swiss and French banks.
The existence of the canal and the need for
concomitant maritime financing account
largely for Panama’'s excellent banking facili-
ties. The presence of these highly reputable
banks insures good commercial services gen-
erally, and prospective foreign investors also
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regard them as trusted and rellable sources
for unbiased information concerning invest-
ment possibilities,

2. Panama's monetary system, regulated
by a monetary agreement with the Unilted
States since 1904, is pegged to the U.S. dol-
lar. This represents a boon to Panama's
foreign commerce since she has virtually no
exchange problems and enjoys perhaps the
most stable currency In Latin America.

3. The steadying effect of the Canal Zone
on the Panamanian economy, together with
the strong American Influence that pervades
the area, helps Panama in attracting foreign
investors and entrepreneurs. Many large
business enterprises currently headquarter
their Latin American operations in Panama
and it is estimated that most of the 3,000
leading U.8. corporations maintain some sort
of subsidiary in Panama.

Canal Zone leadership in the development
of a skilled and productive labor force

a. Diversity of skills: The Panama Canal
Company-Canal Zone Government possesses
a greater diversity of manpower than almost
any other agency in the Federal Government.
Over 15,000 employees, occupying more than
900 distinct job categories, are required to
malntain and operate the canal, its support-
ing services, and its governmental functions.
Approximately 11,000 of these employees are
Panamanian clitizens whose efficiency, pro-
ductivity, and job skills are continuously
being upgraded. During the past 4 years
Panamanians employed in higher paid pro-
fessional, technical, and administrative po-
sitions have increased from 141 to about 850
out of the 4,000 such jobs. In addition to
being the largest single employment agency
for Panamanlans, the canal occuples the
position of wage leader and pace setter—by
training and example—for Panama's growing
industrial labor force.

{b) Industrial training program (crafts):
The Panama Canal In its drive to upgrade
the skills of its Panamanian workers carries
on extensive craft training programs.
Twenty-five young Panamanians are hired
each year to begin extensive 3 to 6 year
apprenticeships in a variety of the electrical,
machine, and metal and wood-working
trades. Approximately 140 apprentices now
receive both academic and carefully planned
shopwork so that full journeyman status
and pay are awarded upon graduation.
An Increasing number of these highly
trained craftsmen will find their way into
Panama’s growing industrial work force. In
addition to apprentice training, the Panama
Canal offers periodic refresher and special
skills training programs to journeymen and
others. Operating cost of the Industrial
Training Branch and the apprentice pro-
gram is approximately $136,000 annually.

(c) Other tralning: Continuous training
is being carried out by the Panama Canal in
such fields as heavy equipment operation,
cargo handling, warehousing, merchandising
and selling, clerical and administrative skills,
firefighting, food handling, safety methods,
etc. The canal’s 1,500-man stevedoring
force, for example, through training and ro-
tational Job assignments, is probably the
most productive and best pald cargo han-
dling force in Latin America.

(d) Panama’s labor force: The effects of
the canal's leadership in wage rates, job
efficiency, and productivity can be clearly
traced into Panama’s work force as a whole.
Panamanians, employed in Panama, are gen-
erally regarded to be the highest paid wage
earners in Central America and, partly due
to the training and example from the Canal
Zone, Panamanian production per worker is
one - of the highest in Latin America,
Panama's per capita gross national product
in 1962 is estimated at $445, the highest in

+ Central America and one of the highest in

Latin America. Panama (population 1.1 mil-
lion), with an estimated $500 million gross
national product for 1962, is exceeded In
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gross national product only by Guatemala
(population 4 million) and El Salvador (pop-
ulation 2.8 million). Additionally, due to
the U.S. influence in the Canal Zone, the
labor force of Panama City and Colon is
largely bilingual. This is a great attraction
to a potential investor-in Panama, whether
he'is concerned with blueprints, instruction
manuals, or needs a bilingual secretary.

(e) Technical personnel available to
Panama: During emergencles or for special
projects and studies, technical and profes-
sional employees in the Canal Zone provide
Panama with expert counsel and guldance
that would not otherwise be locally available.
To cite an example, Panama maintains no
meteorological service. Recently, the Pana-
ma Canal's chief hydrographer and a senior
geologist investigated and reported on earth
tremors in the Chiriqui Province at the Re-
public's request.

(4) Health benefits: Since the advent of
its canal construction effort in 1804, the
United States has provided the vigorous
leadership and the enormous monetary in-
vestments required to conquer and control
the numerous environmental health menaces
on the isthmus. Today, Panama enjoys one
of the highest life expectancy rates in Latin
America. Life expectancy in Panama is esti-
mated at 62 years, compared to Costa Rica's
60 years, Colombia's 46 years, and Guate-
mala’s 37 years.

(a) Public health and sanitation pro-
grams: The eplc struggle to transform an
area of tropical pestilence into a healthful
environment still stands as a world-renowned
triumph for the U.S. early sanitation efforts
on the isthmus. In addition to operating
the water and sewer systems of Panama City
and Colon for 50 years, the canal also per-
formed street cleaning and garbage disposal
services for these citles. Between 1926 and
1955, the United States spent a total of
$2,600,000 on these services to Panama.
From 1904 to 1955, U.S. health offices and
services were maintained in Colon and Pan-
ama City at a total cost of §9,200,000.

1. The canal currently operates an exten-
sive environmental sanitation program in the
Canal Zone costing approximately $400,000
annually. Programs of insect and rodent
control are carried on continuously and ma-
laria has been all but eradicated from the
populated areas in the Canal Zone. The
canal’s sanitation experts offer cooperation
and consultation and training services to the
Republic's sanitation authorities.

2. Preventive medicine programs conducted
in the Canal Zone in the fields of adult,
school, and industrial health and immuni-
zation programs provide experience and sup-
port to Panama's health authorities, who
are invited to observe these activities. The
Canal Zone's support and leadership to Pan-
amsa in her recent extensive polio Immuni-
zation program and antituberculosis cam-
palgn typify this cooperation. Many thou-
sands of dollars of medical care is provided
to tubercular patlents from Panama each
year.

3. The canal's quarantine service prevents
the introduction, by ships, of human or an-
imal diseases into the Canal Zone and the
Republic. Panama’s growing cattle indus-
try has been protected to date from the
dread hoof and mouth disease that has at-
tacked most other areas in Latin America.

(b) Medical research and training pro-
grams: The Canal Zone Government main-
tains facilities and personnel for considerable
research and training in the medical and
veterinary sclences.

1. Tropical and communicable disease re-
search is carried on continuously to provide
information on the early detection of health
hazards and the development of preventive
methods. The results achieved through the
efforts are shared fully with Panama.

CONGRESSIONAL RECORD — HOUSE

2. In addition to its contributions to the
beef and dairy industry, the Canal Zone's
veterinary research program has yielded a
great deal of knowledge recently concerning
the menace of batborne rabies on the
isthmus.

3. Some of the finest physiclans in the
Republic recelved training or early experi-
ence in world-famed Gorgas Hospital. Each
year Gorgas Hospltal graduates a small num-
ber of young Panamanians as fully qualified
laboratory technologists. Canal Zone doc-
tors and interns spend a considerable
amount of thelr own time in Panama's
outpatient clinics and in the interior regions
combating epidemics and giving general
medical ald. Laboratory and other medical
equipment worth several thousands of dol-
lars was donated to medical institutions in
Panama last year.

PART III. BENEFITS TO THE REPUBLIC OF PANAMA
THROUGH THE ARMED FORCES PRESENCE IN THE
CANAL ZONE

1. General: The U.S. military presence in
the Canal Zone reduces the necessity for the
Republic of Panama to organize, maintain,
and equip its own armed forces for its na-
tional defense. Personnel and funds which
would be required for an armed forces es-
tablishment can be utilized to improve and
develop other facets of the nation's economiec,
social, and cultural progress. The only force

4in being of a quasi-military nature in the

Republic is the Guardia Nacional, which
serves primarily as a national police force.

2. Economic impact: .

(a) Purchases made and contracts let by
the Armed Forces in the Canal Zone are in-
cluded in totals compiled and to be submitted
by the U.S. Embassy in Panama. In brlef,
appropriated and nonappropriated fund
procurements by U.S, Southern Command
components made total purchases of $10,-
369,664 in 1962. i

(b) There are 4,882 non-U.S. citizens em-
ployed by the Armed Forces in the Canal
Zone. These personnel, citizens of or resi-
dent in the Republic of Panama, have an
annual payroll of $18,163,820.

(c) In addition to purchases by appro-
priated and nonappropriated fund activities,
U.8. military and civilian personnel of the
Armed Forces and their families spend an
estimated #8 milllon annually for personal
purchases of merchandise, recreation, and
services,

(d) Disposal of U.S. military surplus prop-
erty:

1. During fiscal year 1063, the U.S. South-
ern Command provided the Guardia Nacional
equipment costed at £35,000 at a nominal
price of $3,500 (10 percent of costed value).
This equipment, if sold at usual prices, would
have realized approximately $9,000 to the
U.8. Government,

2. Property Disposal Office sales to Re-
public of Panama business enterprises
through Its standard disposal procedures
netted the Republic approximately $15,000
in duties paid to the national treasury by
the purchaser upon import of the merchan-
dise into the Republiec.

3. Trade, commerce, communication:

(a) On April 1, 1963, a commercial com-
munication cable from the Canal Zone to
the United States via Jamaica by LT. & T.
(American Cable & Radlo) was completed.
This facility, containing 128 channels for
voice and teletype communication, was con-
structed primarily because of military re-
quirements. If U.S. forces were not stationed
in the zone, it would not have been feaslble
to construct the facllity as a commercial en-
terprise at this time. Services from the

cable are available to the Republic of Pan-
ama, providing effective communication to
the United States.

(b) U.8. Navy forces in the Canal Zone
provide record (teletype) communications
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facilities for Republic of Panama official gov-
ernment traffic to the United States. One
hundred and ten messages to and from
Washington are handled monthly. This
service eliminates the requirement for the
Republic of Panama to provide facilities for
such communication, or to contract for them
commercially.

(e) The U.S. Navy provides maritime com-
munications for commercial vessels in the
waters off the Republic of Panama, This
service processes messages to commercial
stations, where they can be refiled worldwide
to the final destination. Charges from the
refile point to destination are pald by the
sender. By this service, the Republic of Pan-
ama is absolved of the expense of maintain-
ing maritime communications facilities. Ap-
proximately 4,700 messages from ships are
handled monthly by the Navy.

(d) Approximately $200,000 is expended
annually by U.S. forces to maintain the
Boyd-Roosevelt Highway, major trans-
isthmian route. This highway, built by the
U.8. Government, has been deeded to the Re-
public of Panama. In return for maintain-
ing the highway, U.S. military forces are en-
titled to use of all Republic of Panama roads
without payment of any fee or toll,

(e) Inspection and guidance provided by
U.S. military veterinarlans to Panamanian
suppliers of meats, dairy products, sea foods,
fruits, and vegetables, and other foodstuffs
have ralsed standards of the Panamanian in-
dustry whereby their products are acceptable
for purchase by military forces in the Canal
Zone. Without this assistance, in many in-
stances products would have been of in-
ferfor quality, and major sales to the Canal
Zone could not have been effected.

4. Air-sea rescue and mercy flights:

(a) Military forces in the Canal Zone have
flown 91 air-sea rescue or mercy evacuation
missions thus far in 1963 in the Republic
of Panama. In 1962, 73 missions were com-
pleted. The average cost per mission is ap-
proximately $400. Its greatest contribution,
however, is in the relief of suffering and sav-
ing of life of the citizens of Panama.

(b) Many of the missions flown are to re-
mote, Inaccessible regions of the Republic of
Panama to evacuate seriously i1l to mediecal
facilities in major Panamanian communities.
The Republic of Panama does not have the
air or sea capability to provide this humani-
tarian service for its population.

5. Disaster relief: Military forces in the
Canal Zone stand ready to provide rellef in
event of disaster in the Republic of Panama.
An example of such a relief function was the
supply by air of 10 large tents to house home-
less as a result of a disastrous fire at Gara-
chine, Panama, on June 18-19, 1963. The
tents were air-dropped to the stricken village.

6. Public health:

() Medical personnel of U.S. Armed Forces
have provided voluntary medical services,
both medical and dental, to various isolated
communities in the Republic of Panama. In
many instances, these services have been vir-
tually the sole source of medical care avail-
able to the reciplents. Examples are dis-
pensaries operated on a continuing basis at
Rio Hato and on Taboga Island.

(b) Personnel have on a continuing basis
made voluntary contributions of blood to
hospitals in the Republic of Panama., These
donations have been made both by members
of the Canal Zone military and civillan com-
munity and by crews of U.S. naval vessels
temporarily docking in the Canal Zone,

7. Geodetic and mapping operations:

(a) The Inter-American Geodetie Survey,
headquartered in the Canal Zone, since 1946
has mapped approximately 25 percent of the
Republic of Panama and has provided 1:
50,000-scale topographic maps to the Re-
public without cost. The mapping and
survey of the Republic of Panama 1s con-
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ducted under a joint agreement signed by the
United States and the Republic.

(b) Exclusive of military salaries for 30
military personnel on full-time duty estab-
lishing supplemental map control and con-
ducting fleld classification surveys in the
Republic of Panama, IAGS expended ap-
proximately $130,000 in fiscal year 1963 in
the mapping program for the Republic.

(c) The IAGS Cartographic School in the
Canal Zone has trained more than 100 Pana-
manian citizens in phases of mapping pro-
cedures since 1952. These provide a reposi-
tory of personnel of the Republic skilled in
mapping procedures.

(d) Not included in IAGS expenditures are
grants for mapping provided the Republic
of Panama by the Agency for International
Development (AID). Portions of an AID
grant of $1 milllon have been expended by
the Republic of Panama for large-scale
(1:10,000) mapping programs in the Repub-
lic which are supported by the IAGS.

B. Science and technology:

(a) U.B. military forces in the Canal Zone
have numerous survey, sclentific and tech-
nical facllities in operation. These facilities
provide information and guidance to the Re-
public of Panama, which in many instances
does not have the trained personnel or
equipment for such endeavors. Among such
facilities is the U.S. Navy Corrosion Labora-
tory and Troplcal Exposure Statlon where
periodic testing of the effects of the Troplcs
on materials, metals and petroleum is con-
ducted. Another is the Navy Branch Ocean-
ographic Office, which studles tides, currents
and prepares chartwork of reglonal waters.
Results of their studies are made available
to the Republic of Panama.,

(b) Sea transportation assistance has been
provided to archeologists on official research
trips to otherwise inaccessible areas of the
Republic of Panama.

9. Military training:

(a) During fiscal year 1962, training un-
der the military assistance program was pro-
vided to 418 members of the Guardia Na-
cional. This training was provided primar-
ily at the U.S. Army Forces, Southern Com-
mand, School of the Americas, and included
courses in pure military skills and tech-
niques, as well as in such technical fields
Bs maintenance of weapons, vehicles, and
communications egquipment, communica-
tions procedures, and radio operation. The
U.S8. Navy Forces, Southern Command,
trained 12 personnel in maintenance and
operation of small craff in fiscal year 1962. In
fiscal year 1963, 221 Guardia Naclonal per-
sonnel recelved MAP-costed training. Thus
far, some 900 personnel of Panama have been
trained at the School of the Americas since
1949,

(b) In addition to training provided under
MAP, the U.S. Alr Forces, Southern Com-
mand, School for Latin America, has trained
Guordia Naclonal personnel on a nonreim-
bursable, space available basis in such sub-
jects as electrical radio repair and operation,
fundamental communications, administra-
tion and supply, and aireraft mechanics and
maintenance. Since 1953, 324 Panamanians
have received such tralning, with 52 of these
graduating during the current calendar year.

(c) Training received at Canal Zone mili-
tary service schools has added to the efficiency
of operation of the Guardia Nacional. The
technical training received has also added
to the Republic’s repository of personnel
skilled in numerous technical fields.

10. Civillan training: Non-U.S. -citizen
civillan employees of the U.S. military com-
ponent commands in the Canal Zone have
received substantial training through the
years in a variety of technical, supervisory
and management skills required by the di-
versified functions of the command. English
language instruction has also been given. A
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totai of 1,853 persons received tralning under
this program in fiscal year 1963, materially
improving their earning capabllity and job
competency.

Military people-to-people programs

Tangible monetary benefits to the Repub-
lic of Panama, resulting from the presence
of U.S. citizens in the Canal Zone, have been
uniquely supplemented by highly success-
ful people-to-people programs conducted by
the U.S. military community. These pro-
grams cannot, and should not, be measured
in dollars and cents. Their ultimate purpose
is to achleve a mutual understanding of ma-
terial, social, and cultural environments of
both countries.

The people-to-people programs fall under
the broad title of “Military Community Re-
lations.” Army, Navy, and Air Force com-
munity relations efforts in Panama can be
summed up through a prime example known
as Operation Friendship. This active pro-
gram was conceived by the U.S. Army Forces,
Southern Command, in 1860 to meet an
urgent need for improved relationship be-
tween the people of Panama and those of
the United States.

Operation Friendship actlivities have
touched virtually every facet of life and
activity in Panama. School children have
benefited through hot lunch programs and
school supplies; military units have “adopt-
ed"” entire orphanages; local athletic pro-
grams and facilitles have been developed
through assistance by the military; inter-
change athletic contests have been held; local
festival participation has been encouraged.
These Operation Friendship projects often
involve monetary contributions, but more
important are the contributions of compas-
sion, interest, knowledge, labor, and enthu-
slasm by participants.

Dependents of military personnel have
joined wholeheartedly in the community
relations programs. Women's and youth
groups have given assistance to hospitals
and orphanages, including many hours of
volunteer service, and have participated in
joint soclal and athletic activities with
Panamanian groups.

Many of the community relations projects
have been successfully consummated through
the combined efforts of civic, religious and
gocial leaders of Panama working in con-
cert with members of the U.S8. military com-
munity. Each. contributes according to his
means and abilities, and in the achlevement
of & common goal, increased understanding
and harmony between the United States and
Panama and the people of the two republics
has been realized.

PART IV. PRINCIPAL SOURCES OF EXTERNAL
ASSISTANCE TO PANAMA?
Introduction

The attached summary of principal sources
of external assistance to Panama from fiscal
years 1961-63 includes the major contributors
only, It should also be noted that the
amount of U.8. grant assistance for develop-
ment projects accounts for only the US.
contribution and does not reflect the
amounts contributed by the Government of
Panama.

The Alliance for Progress program in Pan-
ama began In fiscal year 1961. This is a
Jjoint effort between the United States and

1This report includes only the major
sources of economic assistance to Panama
since fiscal year 1961. It does not include
assistance granted under programs spon-
sored by the U.N., OAS, military assistance
program, and food for peace, and therefore,
should not be construed as representing
the total external assistance efforts during
the past 3 years.
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Panama In both financial support and prac-
tical implementation. Although the Al-
liance program was initiated in fiscal year
1961, U.S. technical assistance to Panama
dates back to World War II and programs
administered by the Institute of Inter-Amer-
ican Affairs. Since World War II, there has
been a continuous program of technical and
economic assistance involving both grants
and loans.

U.S. economic assistance listed in this re-
port represents assistance to Panama since
fiscal year 1961. A

Fiscal years 1961-63
[In millions of dollars]

SUMMARY

Loans, international lending Institu-
tons. - {aa 24.5

Total all assistance_._____._-__

1, U.S. LOANS (AID, EXIMBANK)
Fiscal year 1961:
AID—feeder roads, Nov. 10, 1960-... B.
AID—budget support, Nov. 30, 1860. 5.
Eximbank—Tocumen airport, 1961__ .8

3
0

Fiscal year 1962:

AID—Ilow cost housing, Feb. 9, 1962. 2.5
Eximbank—garbage collection equip-
ment, Apr. 18, 1962 . o coee e
Eximbank—highway construction
equipment, June 1862 oo
v o B BRI R e
Fiscal year 1963: AID—Panama City
water and BewWer - e 6.0
= —
TOUOL s o o e i e e i S gl 21.1
2. LOANS, INTERNATIONAL LEND=
ING INSTITUTIONS (IDB, IBRD)
Fiscal year 1961: IBRD—feeder roads.. 7.2

Fiscal year 1962:
IDB—low cost housing,

IDB—agricultural credit, Jan. 10,
1962

...... e I
IDB—water and sewer (Interlor),
June 14,1062 ___________________
1 i e ey R e g A 13.8
Fiscal year 1963: IBRD—electrifica-
tion—Central Provinces, Sept. 14,
1862_. miiode . 0D
5 : - % O PN (R BTSN B e 24.5
3. SUMMARY OF LOANS BY FUNC-
TION (SINCE FISCAL YEAR 1961)
US. loans:
Road constructlon. .. ________ 6.9
3oL L e R - i 2.5
Health—water and sewer improve-
ment, garbage equipment________ P
Alrport improvement. . .. ooaoaoas 0.3
Budget support_ - _________________ 5.0
OtaY . i 21.1
Loans, international lending institu-
tions:
Road construction_ . ______________ T.2
T s R T S gl %.8
Agricultural credit - 2.9
ealth_______ PR S S 2.8
Blectrifleation. ..o - oo . o =S 4.0
Ot - o e e e 24.5
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Fiseal years 1961-63—Continued
[In millions of dollars]
U.5. GRANT ASSISTANCE

Fiscal year 1961:
Rural development. .. oo ____
Description: Projects covered
agriculture development, agrarlan
reform, rural cadastre and re-
sources survey, and water re-
sources and power development.
Financial institution and private
enterprise development. .. . ...
Description: Projects covered
industrial development. institu-
tions, housing credit institution,
self-help housing, and national
economie planning studies,
Human resources development.....
Description: Projects covered
higher education, nursing educa-
tion, and advisory services for
education, including University of
Panama.
Nongoal activities. oo .
Description: Projects covered
public safety and program sup-
port.
Terminating activities_ ... _______

Total fiscal year 1961 grants_.__

Fiscal year 1962:
Rural development___.___ . _—o_...
Description: Projects cover agri-
cultural development, agrarian re-
form, farm-to-market road con-
struction, aerial photo and map-
ping, self-help schools, contract
school construction, rural health
facilities construction, water re-
sources and power development.
Finanelal institutions and private
enterprise development.__________
Description: Projects: Private
enterprise development, industrial
development Institutions, self-
help housing, mineral resources
survey, national economic plan-
ning. !
Human resources development.....
Description: Projects cover
higher education, nursing educa-
tion, government management
and administration, manpower
training, and advisory services for
education including University of
Panama.
Nongoal activitles. ... .. .______
Description: Projects cover pub-
lic safety, sewer design, program
support, hospital design, technical
studies for electric power develop-
ment.
Terminating activities. .. . . ____
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1.2

B

2.9

9.2

1.0

Total fiscal year 1862 grants__.

Fiscal year 1963
Rural development......._.__._.._
Description:  Projects cover
agrarian reform, farm-to-market
road construction, self-help
schools, rural health facilities, and
water resources and power devel-
opment.
Financial institutions and private
enterprise development._________
Description: Projects cover pri-
vate enterprise development,
housing credit institution, self-
help housing, and national eco-
nomic planning studies.
Human resources development.....
Description: Same as fiscal year
1962,

12.4

0.3

Fiscal years 1961-63—Continued
[In millions of dollars]
Fiscal year 1963—Continued
Nongoal activities. ..o .9
Description: Projects cover
public safety, sewer design, and
program support.

Terminating activities..._.__.___._ T
Total fiscal year 1963 grants_._.. 2.8
Summary of grant assistance fiscal
years 1961-63:
Rural development. .o oooooao... 11.5

Financial institutions and private
[Tei -yl T INERR RIS SRR L 1.5
Human resources development.....

Nongoal activitles_ . ______________ 2.0
Terminating activities. ... 1.0
Total grants. .. .-l o ol 18.1

(Note.—All grant figures represent obli-
gations only. All loan figures represent the
total authorized amount of the loan, not the
drawdown or amount expended.)

Sources: U-203 reports fiscal years 1961-63.
Implementation Approval Documents fiscal
years 1961-63. AID Report W-224, “Status
of Loan Agreements.” CPB fiscal years 1961-
63. USAID/P Status of External Loans Re-
port, September 30, 1963, AID S, & R. Divi-
sion, report, “U.S. Foreign Assistance,” July
1, 1945-June 30, 1962.

REMARKS ON SELDON RESOLUTION IN 1860 AND
EXCERPTS FROM SUBCOMMITTEE REPORT ON
THE PANAMA CANAL IN 1857
Mrs. SULLIVAN, Mr. Speaker, the

documents which I have placed in the
Recorp as part of my remarks today
demonstrate that the United States has
not been guilty either of aggression or
of cruelty in our dealings with Panama.
We could do much more for the Pana-
manian people than we have done, or
than their own leaders have made it pos-
sible for us to do. I am convinced that
once this serious crisis in our relationship
is over, both countries must work more
diligently to help the average Panama-
nian enjoy a better standard of living
and a more promising hope of a future
for his children, but not as blackmail
over the canal.

Surrender of American rights in the
Canal Zone will not solve these problems.
The decision of President Eisenhower in
1960 to permit the flying of only a single
Panamanian flag in the Canal Zone has
turned out to have been a cause of
greater, rather than less friction, for it
led to demands for more flags, and even-
tually for full parity in flag flying. That,
in turn, led to the Balboa High School
episode which set off the tragic riots.
Whoever thought back in 1959 and 1960
that the Panamanians would be satis-
fied with the recognition of their “titu-
lar” sovereignty through the flying of a
single Panamanian flag in the Canal
Zone was obviously looking for an over-
simplified solution to a bitterly complex
problem.

In that connection, Mr. Speaker, and
to complete this report I submit the re-
marks I made in the House on Febru-
ary 2, 1960, when we debated the pro-
posed flying of a Panamanian flag in the
Canal Zone.

As part of that speech 4 years ago, I
included some excerpts from a report
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made by my Subcommittee in 1957, fol-

lowing an extensive survey in the Canal

Zone and in the Republic of Panama of

all major problems then confronting us

in that part of the hemisphere:

Mr. Speaker, I hope, after reading the
background I have placed in the REcorD
of our relations with Panama, any com-
mentators who have been informing us
how ignobly we have treated Panama
and the Panamanians might be less avid
to convict their own country of Pana-
ma's bitter charges against us.

SPEECH BY REPRESENTATIVE LEONOR K, SULLI-
VAN IN THE HOUSE OF REPRESENTATIVES,
FEBRUARY 2, 1960, oN HouseE CONCURRENT
RESOLUTION 459, B6TH CONGRESS.

(H. Con. Res. 4569 stated that “it is the
sense of Congress that any variation in the
traditional interpretation of the treaties of
1903, 1936, and 1955 between the United
States and the Republic of Panama, with
special reference to matters Involving the
provisions of such treaties concerning terri-
torial sovereignty, shall only be made pur-
suant to treaty.")

BUNGLING OF OUR RELATIONS WITH THE REPUB-

LIC OF PANAMA

Mrs. SuLLivan. Mr. Speaker, as chairman
of the Subcommittee on the Panama Canal
of the House Committee on Merchant Marine
and Fisheries, I have mixed feelings about
this resolution, I think it is a sad com-
mentary on the status of national policy
formation in this country that the Congress
has to say to the executive department,
“Don’t be 80 quick to try to give away fun-
damental American rights.” Yet, in effect,
that is what we now find we must say on
this matter of our relationships with the
Republic of Panama over the status of the
Canal Zone,

I sald I have mixed feelings about the
resolution. One reason for those feelings is
that the resolution seems to invite the Re-
public of Panama to come up with proposals
for a new treaty, to augment or supplement
or replace existing treaties. I am just won-
dering how much good it would do under
present circumstances to have our State De-
partment and the diplomatic officials of the
Republic of Panama sit down to talk about
another treaty, The last time that happened
we practically gave away the Panama Canal
Company—at least $24 million worth of its
property, plus heavy costs it will have to sus-
taln for years to come, plus an additional
81,500,000 a year which all of the taxpayers
of the United States must pay in perpetuity
for what amounts to increased rental on the
Canal Zone,

RELATIONS WORSENED AFTER 1955 TREATY

Did we get anything for the United States
out of the 1955 treaty with the Republic of
Panama which has carried such a high price
tag? I think the Eisenhower administration
felt and hoped it was buylng a cessation or
at least a reduction of friction between the
United States and the Republic of Panama
over the existence of the canal in U.S. own-
ership and possessiom. If that was the hope,
of course it has not materialized. I would
say our relations with the Republic of Pan-
ama have steadily worsened since that treaty
was negotiated and signed. And now, like
the constituent who demanded to know of
the politiclan who had done him so many
favors in the past, “What have you done for
me lately?"” the Republic of Panama is push-
ing and demanding and insisting on further
concessions from our Government on the
implied threat of violence and other black-
mail.

I am golng to vote for this resolution now
before us but, as I said, my feelings about
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it are mixed because of Its language stating
that nothing should be done to change tra-
ditional interpretations of our treaties with
the Republic of Panama, especlally as re-
gards the issue of sovereignty, unless it be
done pursuant to treaty. The purpose of
this resolution as reported from the Com-
mittee on Forelgn Affairs is, of course, to
mnke clear congressional opposition to any
decision President Eisenhower miay make to
permit the flying of the Panamanian flag
in the Canal Zone as a mark of so-called
titular sovereignty of the Republic of Pana-
ma over the land which the United States
holds in perpetuity for the purpose of op-
erating the Panama Canal. But, as I stated,
this is almost an open invitation to the Re-
public of Panama to demand new treaty
negotiations,
MERCHANT MARINE SUBCOMMITTEE [ SFERS

We on the subcommittee on the Panama
Canal of the Committee on Merchant Ma-
rine and Fisheries have had before us for
some years other resolutions dealing with
the general subject of Panamanian claims
of “sovereignty”—titular or otherwlse—over
the Canal Zone, and while we have from time
to time conducted executive session discus-
sions on this matter we have held no public
hearings or reporited any legislation on it.
Our reason was this: The issues involved in
this matter are primarily those of a foreign
affairs nature as between our country and
the Republic of Panama; we did not want
to muddy the waters and unnecessarily ag-
gravate discords into open hostility. But,
of course, as we all know, events in the area
around the Panama Canal last November
put the issue blazingly on the front page
of every newspaper and after that nothing
anyone in the United States might have
done or said would have made our relations
with the Republic of Panama much worse
than they already were.

Nevertheless, we have continued to exercise
official restraint as a subcommittee vitally
interested in this matter, and we deferred
to the Foreign Affairs Committee and joined
them in hearings on this question. We still
have before our subcommittee proposed reso-
lutions which would denounce as violative
of law, treaty, international usage and his-
toric American policy any administrative de-
cision by President Eisenhower to permit the
formal display of the flag of the Republic of
Panama in the Canal Zone. I would hate
to have to support such condemnation of
our President as such a resolution would im-
ply. On the other hand, I think it is clear
to all of us here that Congress is unitedly
opposed to the giveaway of American rights
that the flying of the Panamanian flag in
the Canal Zone would represent.

APPEASEMENT INVITES BLACKEMAIL

We are concerned primarily not over the
flying of a pennant, but what that would
mean to the people of Panama—and what it
would mean in terms of future demands and
blackmail upon the United States. Let us
make no mistake: the leaders of the Repub-
lic of Panama and the people of the Repub-
lic of Panama long for the day which would
bring them possession and control of the
canal. And the less responsible the politi-
cian in that country, the more success he
can achieve for his cause by flaying Uncle
Sam and demanding the selzure of the canal.
Those of us who have been there have seen
this in operation time and time again. And
no matter how responsible the Government
of the Republic of Panama is and tries to be,
it cannot deny the potency of the groups
within the Republic which build political
power on the idea of acquiring the canal for
the Republic of Panama.

This is what we are up against—and we all
know it. But we wonder if our State De-

CONGRESSIONAL RECORD — HOUSE

partment recognizes it. We wonder if the
President realizes it. The offhand remark
made by the President that the Republic has
titular sovereignty, and the announcement
that we may very well agree to let the Repub-
lic's flag fly in the Canal Zone are part of a
pattern of bungling, I feel, of our relations
with the Republic of Panama,

Does this mean I am anti-Panama or feel
we should do nothing to help Panama? Far
from it. I do not believe in waving a big
stick at a nation with which we have such
long and close ties. Nor on the other hand
do I think we should shrink In timid fear
from the issues involved in that relationship.

U.S. HAS MISSED OPPORTUNITY FOR MEANINGFUL
HELP TO PANAMA

But we have—particularly in recent years,
under the present administration—bungled
our relationship with Panama by falllng ut-
terly to take advantage of a great oppor-
tunity avallable to us there. We have a
multibillion-dollar foreign ald program un-
derway all over the world. We are helping
underdeveloped nations—or should be trying
to do so—in every part of the world. What
have we done for and In the Republic of
Panamga to help the people of that impover-
ished nation to build up their resources and
raise living standards? Very little.

A year ago, my subcommittee from the
85th Congress filed a report with the Com-
mittee on Merchant Marine and Fisherles
which was later reported to the House on
July 14, 1950—and printed as House Report
656 of the 86th Congress. In it, we discussed
all aspects of the operation of the canal by
the Panama Canal Company and the prob-
lems of expansion of capacity and so on. It
was a broad review of canal operations.

We were, however, acutely conscious of the
problems arising for the Panama Canal Com-
pany—and the Government and people of
the United States, too, I might add—growing
out qf the continued poverty of the people
of Panama, the lack of job opportunities and
industries, and their need for economic help.
For out of the economic deprivation which
attacks so many Panamanians is generated
the political dream of great riches for all if
only Panama owned the canal. In the mean-
time, every Panamanian seems convinced the
canal Is a logical source for ever-greater an-
nuities, concessions, and benefits—it always
appears as the answer to every Panamanian’s
unfilled economic wants.

Why 1s that so? Because so many in
Panama have so little, and not too much
immediate hope of getting more, except
through dreams of the seizure of the canal
or the milking of the canal's revenues.

AVERAGE PANAMANIAN SEES CANAL AS ANSWER
TO ALL NEEDS

As long as there is 50 much poverty in the
Republic of Panama, and as long as American
citizens in the Canal Zone live so close by
in comfort, along the lines of American liv-
ing standards, the people of Panama are
going to envy and yearn. Those Panama-
nians who work on the canal are so much
better off than their fellow Panamanians
that the magic of the canal’s economic power
grows and grows in the minds of the Panama-
nian people.

We will never succeed in having really
solid relationships with the people of Pana-
ma until they, too, are able generally to live
on a decent standard. The canal cannot
provide it for them. We know that and
the responsible leaders of the Republic of
Panama know it. But the people tend to
think the canal could answer all of their
needs and desires.

In our report last year, we discussed this
matter at some length and I will include
that part of our report at the end of my re-
marks today. I hope the members will read
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that inserted materlal—I do not have the
time allotted to me here now to read it
aloud. But I want to make this point:

WE SHOULD HELP THROUGH REAL POINT 4
PROGRAM

We said in our report that the subcom-
mittee “noted with approval the attempts’
being made by the Unlted States toward
helping to solve the economic problems of
the Republic of Panama through various
U.8. Government programs for helping un-
derdeveloped areas."” The report then pro-
ceeded to list some of these activities.

Actually, as I first drafted this part of the
report, it would have gone much further to
call for a great expansion of point 4 and re-
lated activities in the Republic of Panama
to help ralse living standards so that the
canal no longer seemed to stand as the sym-
bol of the only means by which a Panamani-
an could hope to live decently. In trying to
achieve a unanimous report, however, I
had to delete this language because some
of "the minority members of the subcom-
mittee in the 85th Congress felt they did
not want to be committed to the principle of
broadening foreign aid. So what we did was
merely to list the programs already under-
way In Panama and “note with approval”
that they were in operation,

But they do not begin to meet the real
needs of that country for help in building
up industrial and economic resources. And
this represents a failure on the part of our
State Department and diplomatic planners
and top executive policy.

If Panama were truly prosperous—if 1t
had resources other than this canal—Iif it had
Jobs for all of its people and decent housing
for them and an expanding economy, we
could look for tranquillity in the operation of
the canal and In our relationships with
Panama. But we are trying to buy a proud
people with driblets of handouts and are be-
ing blackmailed in turn, and we have no pol-
icy or plan for dealing with this dilemma
except to walt until the pressures bulld up
and explode around the boundaries of the
Canal Zone and then give a little here or
there and hope we have bought peace.

This is a ridiculous policy, and a useless
one. It has won us nothing but animosities
and jealousy and discontent from the Pan-
amanians and the ever-ready weapon of
blackmall used whenever it suits the pur-
poses of some of the nationalist leaders in
Panama.

THIS RESOLUTION NO SUBSTITUTE FOR EFFECTIVE
NATIONAL POLICY

I will support the resolution before us,
but with mixed feelings. It Is a stopgap
emergency measure to try to halt the imple-
mentation of a mistaken executive policy.
But this resolution is no subtitute for an
affirmative policy. That is what we need
desperately in Panama—a policy to help the
Panamanian people in ways that count. If
we had that kind of policy, the piecemeal
surrenders which we have been making on
this important question of American owner-
ship and control of the Panama Canal would
no longer be necessary, for the people of
Panama could then look objectively at the
canal and its problems and help us solve
those problems for the mutual benefit of
them and us and all maritime nations.

But as long as nearly 1 million Panama-
nians live on less-than-minimum standards,
they can hardly look objectively at the
problems connected with the canal—they
would rather gobble it up even though it
meant eating the goose that lays the golden
eggs. When you are hungry, Mr. Speaker, it
is hard to put off eating the meal which ap-
pears to be so invitingly spread before you,
and that is exactly what the Panama Canal
looks like to most citizens of Panama.




2636

Mr. Speaker, I Include at this point the
relevands tioned above of House.
Report No. 656 on the Panama Canal. Pirst
I include our discussion of the impact of the
1955 treaty. This material indicates what
happened the last time our Government

.negotiated a new treaty with the Republic of
Panama, =g

[Excerpts from H. Rept. No. 656, a report
on the Panama Canal]
““IV. IMPACT OF THE 1955 TREATY WITH REPUBLIC
OF PANAMA

“The physical limitations of a facility built
half a century or so ago are not the only
problems facing officials and employees in
the operation of the canal. As a matter of
fact, the subcommittee was deeply con-
cerned during Iits extended visit to the
Canal Zone over the extent of the problems
created for thousands of employees of the
canal and for our entire operation In the
zone by numerous provisions of the 1955
treaty.

“Morale among American citizen em-
ployees of the Canal Company and Zone
Government was seriously threatened by
some adjustments made necessary as a re-
sult of the treaty. The Governor of the
Canal Zone (and ex officio President of the
Panama Canal Company), Maj. General W. E.
Potter, is to be congratulated for the tre-
mendous job he has done personally in try-
ing to meet morale problems head on. He
has made it possible for employees to bring
new problems to official attention immedi-
ately—to his personal attentlon—and to en-
able employees to receive clear and unequiv-
ocal answers to their questions. Undoubt-
edly, the Governor's warm personality and
sincere interest in employee living and work-
ing conditions have been largely responsible
for preventing a serious breakdown in
morale as a result of recent, necessary read-
Justments.

“Since management officials of the Canal
Company and the Zone Government were
also having their own share of problems in
conforming with treaty requirements, most
of the U.S. citizen rank-and-flle employees
were willing to make the best of a difficult
transitional situation, knowing that as
Americans they were all involved in varying
degrees in the same problems.

“Open hearing scheduled in Canal Zone

“The subcommittee performed, we belleve,
a most valuable function in this connection
in conducting an open hearing at which var-
ious employee groups were represented by
spokesmen and individual witnesses were
also heard on a wide variety of phases of
Canal Zone living, problems, and concerns.

“Testimony ranged over such widely diver-
gent fields as the standards for nurses to the
degree of—or lack of—democracy available
to the American families living in the Canal
Zone. A basic concern, however, was the im-
pact upon living costs and living conditions
as a result of the 1955 Treaty of Mutual
Understanding and Cooperation agreed to by
the United States and the Republic of Pan-
ama, and its accompanying memorandum of
understandings reached.

“Much of the time of the subcommittee—
most of the time of the subcommittee—was
devoted to study of the impact of this treaty
upon canal operations but the morale as-
pect involving individual employees was cer-
talnly important enought to warrant the
serious attention the subcommittee gave it.

“Provisions of 1955 treaty

“The original 1903 treaty between the
United States and the Republic of Panama,
following the later nation's achievement of
independence from Colombia, provided for a
lump-sum payment of $10 million in gold
coin, and an annual payment of $250,000 in
gold coin, for U.S. rights in perpetulty in the
10-mile-wide strip which then became the
Canal Zone. The land was to be turned over
for the purpose of construction of a ship
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canal, with powers within that area which
the United States would possess and. exercise
as if it were the sovereign of the territory—to
the entire exclusion of the exercise by the
Republic of Panama of any such sovereign
rights, power or authority.

“In 1936, following the devaluation of the
American dollar in terms of gold content,
the 1903 treaty was revised by mutual agree-
ment between the United States and the
Republic of Panama to raise the annulty pay-
ment to $430,000, retroactive to the 1934
payment reflecting the actual change in gold
value. The amount of the annual payment
remalned unchanged thereafter until the
treaty of 1955.

“That treaty, and the memorandum of un-
derstandings reached increased the annual
payment to the Republic of Panama by 81,-
500,000 to a total of $1,930,000. It made
these further concessions or awards to the
Republle of Panama:

“It provided for the outright transfer to
the Republic of Panama, free of cost, as soon
as practical, of all of the properties of the
Panama Canal Company or the Canal Zone
Government located outside of the Canal
Zone itself in the territory of the Republic
of Panama. Extensive other properties of
the Defense Department and the Department
of State of the United States similarly lo-
cated outside the Canal Zone in Republic of
Panama territory were also to be transferred
on the same terms.

“{The property involved in this mass
transfer—schools, hospitals, extensive resi-
dential construction, complete terminal fa-
cilities at both the Atlantlc and Pacific ends
of the Panama Railroad, railroad yards, mili-
tary reservations, etc., was valued at about
$24 million. Many of the facilities involved
required replacement, within the Canal
Zone, in one manner or another.)

“The United States, furthermore, has un-
dertaken to construct a high-level, $20 mil-
lion bridge across the canal at Balboa to
speed Panamanian vehicular trafic from one
part of the Republic of Panama to another.

*“(The existing Miraflores Bridge, a draw-
bridge, has been opened so often in recent
years to permit ships to go through, and has
been kept open for such long intervals due
to delays in transiting larger ships, that it
has been a serlous bottleneck and a source
of resentment to citizens of Panama. A
ferry service operated as a free convenience
by the Panama Canal Company is far from
adequate to meet the needs.)

“There were many additional concessions
included in the 1955 agreements with the
Republic of Panama: an agreement to
eliminate various Panama Canal Company
commercial operations regarded by the Re-
public of Panama as competing with its
enterprises; the denial of commissary privi-
leges in the Canal Zone to Panamanian
citizen employees not actually living in the
Canal Zone; establishment of a single basic
wage and salary scale for both U.S. citizens
and Latin Americans performing similar
work (although U.S. citizens continue to
recelve a 25-percent differential); extension
of U.S. civil service competitive procedures
in the Canal Zone to non-U.S. citizens apply-
ing for jobs for which they are qualified (ex-
cept for designated security positions
reserved to U.S. citizens), right to impose
income tax on Panamanian citizens living in
the Canal Zone; transfer to the Republic of
Panama of full responsibility for all sanita-
tion work outside the Canal Zone; extension
of U.S. civil service retirement benefits to
Latin American employees in the Canal
Zone; and numerous other concessions to the
Republic of Panama, {ts treasury, Iits
economy, and its sense of national pride.

“Subcommittee, and Congress, carry out
treaty obligations

“Negotiations for the treaty of 195656 were

initiated by the Presidents of the United
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States and of the Republic of Panama during
a state visit by President Remon of Panama
to the United States in September—October
1953, and were completed by diplomatic offi-
cials of the two countries. The resulting
treaty was then ratified by the Senate of the
United States. Up to that moment, of
course, there was no requirement under the
Constitution of the United States for con-
sultation with the House of Representatives
or any of its committees as to the terms of
the treaty.

“Nevertheless, the negotiation and ratifi-
cation of the treaty of 1955 created substan-
tial obligations for the United States which
could be fulfilled only by legislation either
originated by or concurred in by the House
of Representatives. This subcommittee, and
the Committee on Merchant Marine and
Fisheries, thus were faced with the responsi-
bility for guiding to enactment some of the
necessary legislation to implement the 1955
treaty. It was not a particularly happy
asslgnment,.

“In addition to the House Committee on
Merchant Marine and PFisheries, the House
Committee on Post Office and Civil Service,
and the House Committee on Appropriations
also had legislative responsibilities thrust
upon them by the 1955 treaty.

“Of course, with the good faith of the Gov-
ernment of the United States in the balance,
it is incumbent upon the House of Repre-
sentatives to agree to the enactment of nec-
essary implementing legislation to carry out
treaty obligations entered into without any
consultation with the House, unless there
appear to be compelling, overriding reasons
of the most far-reaching importance to the
Nation for the House to feel it should not go
along. .

“Thus, even though the 19565 treaty with
the Republic of Panama gave to the United
States virtually no concession of any signifi-
cance (other than the temporary use of some
Panamanian land for defense maneuvers),
and even though the treaty imposed many
financial burdens on the United States, the
Canal Company, and the Canal Zone Govern-
ment, and even though it disrupted the liv-
ing arrangements of many American fam-
ilies, the varlous committees of the House
required to Inltiate or approve legislation to
implement the treaty all carried out this
obligation conscientiously, even if reluc-
tantly.

“For Instance, on the recommendation of
this subcommitte, the Committee on Mer-
chant Marlne and Fisheries approved and
guided through the House H.R. 6709, by
Chairman BowNER, to authorize transfer of
the listed treaty property items to the Re-
public of Panama and to provide for ap-
propriate revisions in the Panama Canal
Company's financial structure. This legisla-
tlon was ultimately approved August 30,
1957, as Public Law 85-223.

“Similarly, on the recommendation of the
Committee on Post Office and Civil Service,
legislation to establish the single wage scale
for both U.S. citizens and Latin American
employees in the zone and to extend civil
service opportunities and retirement benefits
to non-U.S, citizens in the Canal Zone was
ggoproved July 25, 1958, as Public Law 85—

“And the Committee on Appropriations
provided funds in the appropriate appropri-
ations bill to pay an additional $1,5600,000 a
year to the Republic of Panama and to build
the 820 milllon high-level bridge across the
canal at Balboa Heights.

“Allocation of cost of increased annuity

“President Eisenhower and the Bureau of
the Budget had recommended in connection
with committee and subcommittee consider-
ation of HR. 6709, that the additional $1,-
500,000 annual money payment to the Re-
public of Panama be added to the annual
obligations of the Panama Canal Company.
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(The Canal Company, out of its resources as
a business-enterprise-type Government cor-
poration, has been responsible since 1851 for
providing the £430,000 to pay the Republic
of Panama each year as called for under the
treaty of 1936.) The Committee on Mer-
chant Marine and Fisheries did not include
this administration recommendation in
HR. 6709. As a result, the additional 81,-
500,000 for Panama each year is appropri-
ated by Congress as part of the funds of the
Department of State, while the Panama
Canal Company continues to provide annu-
ally for this purpose only the $430,000 origi-
nally assessed against it.

“Canal Company—Zone Governmeni
relationship

“The subcommittee has noted a great deal
of misunderstanding over the different roles
played by the Panama Canal Company and
the Canal Zone Government and the com-
pletely different accounting systems and
budget structures they have. Perhaps this
is a good place to try to clear up some of
the possible confusion. Both agencies exlst
primarily, of course, for the purpose of as-
suring the efficient operation of the canal.

“Prior to 1951 the Panama Canal was main-
tained and operated by a governmental
agency known as the Panama Canal which
was also responsible for governmental activi-
ties in the Canal Zone and operated part of
the supporting activitles essential to the
operation of the canal. The Panama Ralil-
road Company, which before 1948 was a New
York corporation, had been owned by the
United States since the stock was acquired
in 1904 with the other assets of the New
French Canal Co. The corporation was
originally formed as a private company to
build and operate the Panama Rallroad, but
after the U.8. Government acquired the
stock the Company was used extensively in
support of first the construction and then
the operation of the canal. It not only
furnished transportation services through
the rallroad and the steamship line, but it
also operated the commissarles, the dalry,
the hotels, and other supporting activities
of a business type.

“Public Law 808 of the 80th Congress, ap-
proved June 29, 1948, provided a Federal
charter for the Panama Railroad Company
and several of the activities of a business
type that had been carried on by the Panama
Canal were transferred to the corporation,

“Public Law 841 of the 81st Congress, ap-
proved September 26, 1950, and effective
July 1, 1851, provided for the transfer to the
corporation of the remaining business-type
activities of the Panama Canal, including the
waterway. The name of the corporation was
changed from Panama Railroad Company to
Panama Canal Company, since the operation
of the waterway would thereafter be the pri-
mary activity of the Company.

“Activities of a governmental nature, such
as the operation of schools and hospitals
and the provision of police and fire protec-
tion, which had been carried on by the
Panama Canal, were not transferred to the
corporation but the name of that agency was
changed to Canal Zone Government.

“Funds for operation of the Canal Zone
Government are appropriated annually by
Congress, but the entire appropriation is
reimbursed by the Treasury from receipts
of the Canal Zone Government or direct re-
imbursement by the Panama Canal Com-
pany. In fiscal year 1958 the net cost of
Canal Zone Government reimbursed to the
Treasury by the Company was $10.7 million.

“The Panama Canal Company is required
by law to recover all costs of operation and
maintenance of its facilities, including de-
preciation. The Company is also required to
pay interest to the U.8. Treasury on the net
direct Investment of the U.S. Government in
the Company, and to reimburse the Treasury
for the annuity payments to the Republic

CX—166

CONGRESSIONAL RECORD — HOUSE

of Panama of $430,000 required under the
1936 treaty. The Panama Canal Company,
while not expected to make any significant
profits, is expected to pay its own way in
every respect. If it does not do so, tolls are
to be revised to make the operation self-
sustaining. Revising the tolls structure,
however, 1s a very long drawn out and com-
plicated procedure. The tolls structure has
remained virtually unchanged since the ca-
nal was first opened.

“While the Canal Company's operating
revenues since 1955 would probably have
covered the additional 1,600,000 annuilty
payment if such charge were assessed against
the Company, it is possible that within a
few years this added obligation would re-
quire a change in toll rates. Unresolved, in
the meantime, is the question whether the
additional amount of the annuity is prop-
erly assignable as an operating expense of
the Panama Canal or Is more appropriately a
charge against the Nation’s foreign policy,
where it now lies.”

Now, Mr. Speaker, I submit for inclusion as
part of my remarks on this resolution an-
other segment of our subcommittee report
in the last Congress on the Panama Canal, as
reprinted in this Congress in House Report
No. 656 from the Committee on Merchant
Marine and Fisherles. The following mate-
rial, including a detailed description pro~
vided us by the International Cooperation
Adminjistration of all point 4 programs oper-
ating at that time in the Republic of Pan-
ama, attempts to show the basic cause of our
difficulties in Panama—the poverty of the
people there and the need for Improved liv-
ing standards.

This section of House Report No. 6566 1s as
follows:

“VI. RELATIONS WITH REPUBLIC OF PANAMA

“In its tours of the many and valuable
properties and parcels of land being turned
over to the Republic of Panama under terms
of the 1855 treaty, the subcommittee was
distressed to learn that the Republic of Pan-
ama had Incomplete or completely vague
plans as to the use of much of this property.

“For Instance, attractive residences in the
Colon area which had already been trans-
ferred were boarded up and unused, rapidly
deteriorating in the tropical humidity. The
old Colon Hospital was also unused and seem-
ingly abandoned—marked by vandalism.

“At the same time, we were aware that
some anti-U.S. elements in the Republic of
Panama were actively seeking to stir up dis-
cord over the so-called delays of the United
States In carrying out the 1955 treaty.

“American citizens forced under the treaty
transfer to move out of their previous resi-
dences were understandably resentful in see-
ing their old homes boarded up and unused.
Such were some of the elements of friction in
the relations between national groups.

“Resentment over delay on new bridge

“On the other hand, the subcommittee was
impressed by the sincere desire of Governor
Potter and his aids to comply not only with
the letter of the 105656 treaty but with the
spirit of that treaty, as well. Governor
Potter quickly was able to make clear to us
the importance to the average citizen of the
Republic of Panama of a prompt start on the
Balboa Helghts Bridge, for instance. After
noting the long delays suffered by the mo-
torist In trying to get across the canal, we
could understand how the failure of the
Congress to appropriate construction funds
for the new bridge in 1957 could have led to
strong anti-American feeling. A motorist
held up interminably long by an open draw-
bridge or waiting in the tropic sun to find
space on the auto ferry can quickly become
& most impatient person—and if Uncle Sam
seems to be the cause of the discomfort, the
motorist can be forgiven, perhaps, for feeling
put upon. Now that this Congress has ap-
propriated the necessary funds to construct
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the new bridge, it should restore to the
United States the goodwill that may have
been lost last year.

“Governor Potter took additional pains to
outline to the subcommittee facts on the
needs as well as aspirations of the people
of the Republic of Panama In trying to over-
come a serious deficit in thelr balance of
trade, in providing better employment op-
portunities for their people, desperately
needed housing, and other improvements in
a small country with little or no Industry
and many serious problems.

“These problems, also described to the
subcommittee informally by officials of the
U.8. Embassy and the Technical Cooperation
Administration mission In Panama, were
readily apparent to the subcommittee.

“Endless arguments over sovereignty

“Nevertheless, the subcommittee was
frankly disturbed to note efforts of some ele-
ments In the Republic of Panama to see an
easy solution to every problem affecting the
country by the simple device of demanding
an ever-higher annuity from the United
States, demanding some fixed percentage of
tolls collected, or even suggesting the clalm
of Panamanian soverelgnty over the canal.

“Arguments among student groups, partic-
ularly, over the question of sovereignty in
the Canal Zone are seemingly endless. And
agitation for further revisions in the treaty
appears to be receiving constant attention in
the Panamanian press. The success of the
Republic of Panama in negotiating for so
many highly desirable concessions from the
United States in 18055 has seemingly whetted
the appetite of some groups within the coun-
try to seek another round.

“It is the firm conviction of the subcom-
mittee that the United States should not per-
mit the Panama Canal to be a pawn In our
normal diplomatic relations with Panama,.

“Under the circumstances, the subcommit-
tee was particularly gratified to concur in a
request to the Department of State by Chair-
man BoNwer of the Committee on Merchant
Marine and Fisheries to keep our committee
informed of any future negotlations leading
to any change in treaty relationships. Chalr~
man BoONNER recalled the extremely vague
State Department explanation of the back-
ground of the negotiations leading to the
1965 treaty and also cited the difficulty en-
countered by our committee in winning
House concurrence on legislation to imple-
ment the 1955 treaty.

“Despite the tremendous concessions made
to the Republic of Panama under that treaty,
some ultranationalist elements within that
country continue to see in the canal an ever-
handy instrument for attacks upon US.
policies.

“Point 4 programs in Panama

“In view of our country's traditional
friendship for the people of Panama, the sub-
committee noted with approval the attempts
being made by the United States toward
helping to solve the economic problems of
the Republic of Panama through various
U.S. Government programs for helping un-
derdeveloped areas.

"“We are currently engaged in a point 4 pro-
gram in Panama which represents an an-
nual expenditure on our part about equiv-
alent to the annuity we now pay under the
treaty of 1855. In addition, we donate sur-
plus foodstuffs to the needy of Panama—'
through CARE and the U.N. Children’s
Fund—to a value of $1,378,000, mostly cheese
and nonfat dry milk.

“A recent compilation of point 4 projects
undertaken in the Republic of Panama un-
der the direction of the International Co-
operation Administration included the fol-
lowing:

““‘ICA PROGRAM IN PANAMA
" ‘Food and agriculture

“'Crop and livestock development.
* ‘Agricultural economics and planning.
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“ '‘Research, agricultural education, and ex-
“tenslon.

*‘Land use studles.

* ‘Cooperatives promotion.

“‘The current program of assistance in
agriculture endeavors to support a basic
agricultural improvement program through
the creation of modern technical service
agencles. Experimental and demonstration
projects In crop and livestock improvement
have contributed to increased local produc-
tion of corn, milk products, meat, poultry,
rice, and coffee. Economic planning activi-
ties and a technical information service have
been well established. Many young Pana-
‘manians have now returned from undergrad-
uate and graduate study in the United States
and have assumed professional responsibili-
‘ties for many phases of the program.

**The poultry project in Panama has been
particularly successful. In November 1953,
the cooperative agrictiltural program in Pa-
nama initiated a project aimed at creating a
national source of baby chicks and fertile
eggs, and also demonstrating modern meth-
ods of poultry care. After some success with
ICA demonstrations, a number of private in-
dividuals began to raise poultry on a volume
basis. These new projects have increased the
“number of chickens in Panama by 15 percent
since 1953. This represents an increase in
value In private industry within the country
in birds alone of approximately $250,000.
The ICA-sponsored demonstration project
was ended in December 1957.

“‘Industry and mining

““Industrial development center.

* 'Water resources development.

“ ‘Investigation of Panama’'s water resource
potential initiated in 1956 was greatly accele-
rated last year. The production of basic
hydrologic data and aerlal mapping were
stepped up. Preliminary feasibility studies
were undertaken by contract arrangement
for the three most probable power damsites
in the central provinces and required trans-
mission systems. This contract included a
power market survey, preliminary designs,
and cost estimates; the contract was recently
completed, and will be used as a basis for the
preparation of a definite project report dur-
ing 1959. Meanwhile the collecting of basic
hydrologic data will be continued at the
present rate. 4

**The Industrial Development Center, es-
tablished by joint United States and Pana-
manian funds late In fiscal year 1956 under
the directorship of a Panamanian has ex-
panded to Include economic analysis, indus-
trial engineering, and public information.
A start has been made In bringing a serles
of special consultants to advise on the im-
provement of specific industries. An indus-
trial engineer has been added to the U.S.
technical staff. The present organization
of the center now provides an effective base
which permits a rate of training and tech-
nical guidance not considered possible a year
‘ago. Technical assistance is being offered
in (1) evaluation and promotion of develop-
ment possibilities in productive enterprises
with emphasis on small-to-medium-sized
new industry, (2) improvement of produc-
tivity of existing industry including food,
clothing, shoes, and essential household
items, and (3) evaluation of possible re-
source development projects. A major proj-
ect during 1958 was a top management con-
ference

“‘Transportation and power

** ‘Civil aviation.

“ ‘Public roads.

*‘Technical assistance in this field during
the past year, provided by one consultant
who draws upon the regional aviation as-
sistance group as required, has been centered
on (1) the preparation of a national
development plan on which considerable
progress has been made, (2) the establish-
ment of sound aviation standards, (3) the
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development of a modern civil aviation law,
and (4) the development of technical skills
through training.

“*‘A project in support of Panama's public
road program flnanced by the World Bank,
consisting of training only, is under con-
slderation. Training will include mainte-
nance, engineering, and administration.

“‘Health and sanitation

* ‘General engineering services.

" ‘Health education and nutrition.

* *Nursing education.

* ‘Hospltal administration.

* ‘In fiscal year 1959, consultation in tuber-
culosis control will continue, although the
Government of Panama is expected fo take
over the entire mass X-ray program. The
nursing program at the school of nursing
will phase out in fiscal year 1959, but con-
sultation will continue. Efforts in health
education will be primarily toward training
to further strengthen the health education
service now established in the Ministry.
Support to the nutrition service of the
Ministry, emphasizing nutrition education
will reach full proportions. The hospital
administration project, having achieved ma-
Jor reforms will be brought to a close. Major
emphasis will be given to the water and
sewer system project under the Smathers
amendment of the Mutual Security Act of
1957.

*‘In 1857 an ICA loan was made to Panama
for the Improvement and extension of the
water and sewer system Iin Panama City.
Punds for the loan, $2 milllon, were made
avallable by the Smathers amendment, which
provide development funds specifically for
Latin American countries. The loan was
received with great appreciation by the Gov-
ernment of Panama. A contribution nearly
matching ICA's contribution was made by
the Panamanian Government. Construction
on the project has progressed rapidly. The
first phase of comstruction has been com-
pleted and contracts for the second and third
phases have already been let. Aprpoximately
one-fourth of the dollar amount of the proj-
ect has already been let In contracts.

“‘Education

“‘Vocational and industrial arts,

“ ‘Elementary (rural) education.

"‘The elementary teacher-training pro-
gram now includes all three national normal
schools with their affiliated primary practice
schools. During the past year elementary
school supervision was advanced by stateside
training for 17 supervisors and by a seminar
in supervision for primary school directors.
A rural school nuclel comprising 10 schools
around the town of Capira was organized for
demonstration in grouping schools for im-
proved administration and supervision.

“*Assistance in vocational agriculture at
David and Divisa was extended to Include
prevocation agriculture at six junior high
schools elsewhere. Further leadership and
technical training has been provided to na-
tional vocational supervisors in business
education, homemaking, school administra-
tion, vocational agriculture, vocational arts,
and vocational industrial education. In
both vocational and rural elementary educa-
tion, intensive work was carried out during
the summer vacation in the form of semi-
nars, workshops, and institutes for inservice
training credit, attended by 180 teachers in
5 subject flelds. The program for fiscal year
1859 included a continuation of the work in
vocational and junior high schools and in
the rural elementary and normal schools,
elementary school supervision, the develop-
ment and production of teaching materials,
industrial arts, and elementary school agri-
culture.

“‘Public administration

“*The major project in this field involves
a unlversity-to-university contract between
the University of Tennessee and the Univer-
sity of Panama. Under the contract, the
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University of Tennessee is alding the Uni-
versity of Panama to strengthen its school
of public administration.

“‘Community development

“*An interministerial committee was first

organized in August 1956 as an instrument
to bring all governmental resources into
focus on community problems of rural im-
provement. Under Panamanian leadership,
it embraces agricultural extension, educa-
tion, health, welfare, housing, credit, and
university interests. Under the sponsorship
of this group, a training course in commu-
nity development was offered and a new
community project was begun in the town
of Capira.

“‘Point 4 Week in Panama

“‘Panama celebrated Point 4 Week in
March 1958. The ICA mission worked closely
with the U.S, Information Service in carrying
out this project. In his proclamation Presi-
dent de la Guardia said, “It gives me great
pleasure to acknowledge publicly the mag-
nificent assistance extended by the point 4
program in support of the economic and
technical development of my country. This
program illustrates the spirit of cooperation
and mutual understanding between the
United States and Panama, a spirit so neces-
sary to stimulate a prosperous and peaceful
way of life among nations.” Throughout the
week point 4 was publicized by news articles,
newsreels, and publicly displayed models of
point 4 projects.’

“Panama overdependent on canal

“It is interesting to note, in this connec-
tion, that an official ICA factsheet on Pan-
ama, issued as part of the International
Cooperation Administration’s country series,
states that the Republic of Panama Is over-
dependent on the Canal Zone for income.

“It is natural, in the absence of industry
or other important avenues of earning for
the people of Panama, that canal revenues
expressed in terms of $50 million of receipts
a year might appear to look extremely in-
viting as a solution for all of Panama’s eco-
nomic ilis.

“The truth is, of course, that the seemingly
high receipts of the Panama Canal Com-
pany represent not profits, but the recovery
of maintenance costs, interest, amortization,
and other costs of an enterprise which by
law 1s supposed to pay its own way. As a
matter of fact, the Republic of Panama
already collects each year, in the present
$1,930,000 annuity, much more than half
of the approximately $3 million In so-called
profits of the canal's operations. The §3
million estimate of ‘profits,’ furthermore,
would be cut in half if the full cost of the
present annuity to Panama were assessed
against the Company.

‘“We repeat for emphasis: The canal should
not be permitted to become a pawn in our
normal diplomatic relations with the Re-
public of Panama.

“Subcommittee on Panama Canal: Leo-
nor K. Sullivan, Chairman; Edward A.
Garmatz; T. A. Thompson; Herbert
Zelenko; Vincent J. Dellay; Timothy
P. Sheehan; Willlam 8. Mailliard;
Francis E. Dorn; Robert J. McIntosh.”

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

Mr. THompsoN of New Jersey, on Mon-
day, for 1 hour.

Mr. HoLiFIeLD, on Monday, for 1 hour.

Mr. SmitH of Iowa, on Monday, for 30
minutes.

Mr. GALLAGHER, on Monday,

for 1
hour. -

R T
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Mr. AsHBROOK, on Monday, for 1 hour.

Mr. MoorxEAD, for 1 hour, on Monday
next.

Mr. MuLTER, for 1 hour, on Monday
next.

Mr. HaLperN (at the request of Mr.
TromMsoN of Wisconsin), for 15 minutes,
on Monday, February 10.

Mr. ConTE (at the request of Mr.
TuoMsoN of Wisconsin), for 1 hour, on
Monday, February 10.

EXTENSION OF REMARKS

By unanimous consent, permission to
extend remarks in the CONGRESSIONAL
RECORD, or to revise and extend remarks,
was granted to:

Mr, GATHINGS in two instances.

Mr., FLynT and to include a statement
by the gentleman from Florida [Mr.
SIKES].

Mr. PATMAN.

Mr. ABerNETHY to extend his remarks
made in the Committee of the Whole and
to include extraneous matter.

ADJOURNMENT

Mr., ALBERT. Mr. Speaker, I move
that the House do now adjourn.

The SPEAKER. The guestion is on
the motion.

Mr. McCULLOCH. On that, Mr.
Speaker, I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 220, nays 175, not voting 36,

as follows:
[Roll No. 30]
YEAS—220

Abbltt Farbsteln Kastenmeler
Abernethy Fascell Kee
Addabbo Finnegan Kelly
Albert Fisher Keogh
Andrews, Ala. Flood King, Calif.
Ashley Flynt Kirwan
Ashmore Forrester Kornegay
Aspirall Fountain Landrum
Baring Fraser Lennon
Beckworth Friedel Lesinskl
Bennett, Fla. Fulton, Tenn. Libonati
Blatnik Fuqua Long, La
Boggs Gallagher McDowell
Boland Garmsatz McFall
Bolling Gary MecMillan
Bonner Gathings Macdonald
Brademas Glalmo Madden
Brooks Gibbons Mahon
Brown, Callf. Gilbert Marsh
Buckley Gill Matsunaga
Burke Gonzalez Matthews
Burkhalter Grant Miller, Calif
Burleson Gray Mills
Byrne, Pa. Green, Oreg. Minish
Cameron Grifiths Monagan
Carey Hagan, Ga. Montoya
Casey Hagen, Callf. Moorhead
Celler Haley Morgan
Chelf Hanna Morris
Cohelan Hansen Morrison
Colmer Harding Moss
Corman Hardy Multer
Daddario Harrls Murphy, Ill.
Danlels Hawkins Murphy, N.¥.
Davis, Ga. Hays Murray
Dawson Healey Natcher
Delaney Hébert Nedzl
Dent Hechler Nix
Denton Henderson O'Brien, N.Y.
Diges Herlong O'Hara, Ill,
Dingell Holifleld O'Hara, Mich.
Donochue Huddleston Olsen, Mont.
Dorn Hull Olson, Minn.
Dowdy Jarman O'Nelll
Downing Jennings Patman
Edmondson Joelson Patten
Edwards Johnson, Callf. Pepper
Elllott Johnson, Wis. Perkins
Everett Jones, Ala. Phlilbin

Jones, Mo, Pickle
Fallon Karth Plicher
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Poage St Germain Toll
Pool St. Onge Tuck
Price Scott Tuten
Pucinskl Selden Udall
Purecell Senner Ullman
Rains Shipley Van Deerlin
Randall Sickles Vinson
uss Sikes Waggonner
Rhodes, Pa, Sisk Watson
Rivers, 8.C Slack Weltner
Roberts, Ala.  Smith, Iowa White
Roterts, Tex. Smith, Va. Whitener
Rodino Staebler Whitten
Rogers, Fla. Staggers Wickersham
Rooney, N.Y. Stephens Willlams
.Rooney, Pa. Btratton Willls
Roosevelt Btubblefleld Wilson,
Rosenthal Sullivan Charles H.
Rostenkowskl Taylor Winstead
Roush Teague, Tex. Wright
Roybal Thomas Young
Ryan, Mich. Thompson, La. Zablockl
Ryan, N.Y. Thompson, N.J.
NAYS—1T75

Abele Ellsworth Morse
Adair Findley Morton
Alger Fino Mosher
Anderson Ford Nelsen
Andrews, Foreman Norblad

N. Dak. Frelinghuysen Osiners
Arends Fulton, Pa. Ostertag
Ashbrook Glenn Pike
Avery Goodell Pillion
Ayres Goodling Pirnie
Baldwin Grabowskl Poff
Barry Grifin Powell
Bates Gross Quie
Battin Grover Quillen
Becker Gubser Reid, Il
Beermann Gurney Reld, N.Y
Belcher Hall Reifel
Bell Halleck Rhodes, Ariz.
Berry Halpern Rich
Betts Harrison Riehlman
Bolton, Harsha Robison

Frances P.  Harvey, Ind. Rogers, Colo.
Bolton, Harvey, Mich. Roudebush

Oliver P. Hoeven Rumsfeld
Bow Horton St. George
Bray Hosmer Saylor
Brock Hutchinson Schadeberg
Bromwell Jensen Schenck
Broomfield Johansen Schneebell
Brotzman Jonas Schwelker
Brown, Ohio Earsten Schwengel
Broyhill, N.C. Eeith Secrest
Broyhill, Va. Kilburn Short
Bruce King, N.Y. Shriver
Burton Knox Sibal
Byrnes, Wis. Kunkel Skubitz
Cederberg Kyl Smlith, Callf.
Chamberlain Laird Snyder
Chenoweth Langen Springer
Clancy Latta Stafford
Clark Lindsay Stinson
Clausen, Lipscomb

Don H. Lloyd Talcott
Clawson, Del  Long, Md. Teague, Calif.
Cleveland McClory Thomson, Wis.
Colller MgcCulloch Tollefson
Conte McDade Tupper
Corbett McIntire Utt
Cramer McLoskey Vanik
Cunningham MacGregor Van Pelt

urtin Malilliard Wallhauser
Curtls Martin, Nebr. Weaver
Dague Mathias Westland
Derounian May Whalley
Derwinski Meader Wharton
Devine Michel Widnall
Dole Miller, N.¥. Wilson, Ind.
Dulski Milliken Wynian
Duncan Minshall Younger
Dwyer Moore

NOT VOTING—36

Auchincloss Holland Passman
Barrett Horan Pelly
Bass Ichord Rivers, Alaska
Bennett, Mich. Johnson, Pa. Rogers, Tex.
Cahill Kilgore Sheppard
Cannon Kluczynski Siler
Cooley Lankford Steed
Davis, Tenn. Leggett Thompson, Tex.
Feighan Martin, Calif. Trimble
Fogarty Martin, Mass. Watts
Hemphlil O'Brien, Ill. Wilson, Bob
Hoffman O’Konski Wydler

So the motion to adjourn was agreed

Mr. MONTOYA, Mr. HAYS, Mr.

PRICE, and Mr. ROOSEVELT changed
their vote from “nay’ to “yea.”
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The result of the vote was announced
as above recorded.

Accordingly (at 10 o'clock and 7
minutes p.m.), under its special order,
the House adjourned until Monday, Feb-
ruary 10, 1964, at 10 o’clock a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

1672. A letter from the Secretary of De-
fense, transmitting a draft of a proposed bill
entitled “A bill to amend title 37, United
States Code, to increase the rates of basic
pay for members of the uniformed services';
to the Committee on Armed Services.

1673. A letter from the Secretary of Com-
merce, transmitting a report relative to pro-
viding aviation war risk insurance for the
period as of December 31, 1963, pursuant to
title XIII of the Federal Aviation Act of
1958; to the Committee on Interstate and
Foreign Commerce.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. GLENN:

H.R.9954. A bill to provide health care for
persons 65 years of age and over through
contributory social insurance, and a comple-
mentary basic national private insurance
plan; to the Committee on Ways and Means.

By Mr. EYL:

HR.0955. A blll to provide more adequate
compensation for small businessmen and
other persons whose property is taken under
certain federally assisted programs, to pro-
vide improvements in the urban renewal
gram with emphasis on rehabilitation, to au-
thorize a new form of low-rent housing uti-
lizing private accommodations, and for other
purposes; to the Committee on Banking and
Currency.

By Mr. NIX:

HR.9966. A bill to establish a Natlonal
Economic Conversion Commission, and for
other purposes; to the Committee on Inter-
state and Forelgn Commerce.

By Mr. ROGERS of Florida:

H.R. 8967. A bill to prohibit fishing in the
territorial waters of the United States and in
certain other areas by persons other than
nationals or inhabitants of the United States;
to the Committee on Merchant Marine and
Fisheries.

By Mr. CAHILL:

H.R.0958. A bill to amend title 18 of the
United States Code to make certaln acts
against the person of the President and Vice
President of the United States and certain
other Federal officers a Federal crime; to the
Committee on the Judiciary.

By Mr. GUBSER:

H.J. Res. 920. Joint resolution providing
for the establishment of a National Ideals
Monument Commission; to the Committee
on House Administration.

By Mr, NIX:

H.J. Res, 821, Joint resolution to authorize
the President to designate Philadelphia, Pa.,
as the site of a world's fair commemorating
the 200th anniversary of the signing of the
Declaration of Independence; to the Com-
mittee on Foreign Affairs.

By Mr. CAHILL:

H.J. Res. 922, Joint resolution proposing
an amendment to the Constitution relating
to vacancies in the office of Vice President;
to the Committee on the Judiciary.
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By Mr. BATES:

H.J. Res, 923. Joint resolution proposing
an amendment to the Constitution of the
United States to preserve and protect refer-
ences to reliance upon God in governmental
matters; to the Committee on the Judiclary.

MEMORIALS

Under clause 4 of rule XXTI, memorials
were presented and referréd as follows:

By the SPEAEER: Memorial of the Legis-
lature of the State of Massachusetts, me-
morializing the President and the Congress
of the United States to enact legislation
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extending flnanclal ald to the Common-
wealth of Massachusetts for purification of
the waters of the Merrimack River; to the
Committee on Public Works.

Also, memorial of the Legislature of the
State of Mississippl, memorializing the Presi-
dent and the Corgress of the United States
to defeat the clvil rights bill now before that
body for consideration; to the committee on
the Judiciary.

Also, memorial of the Legislature of the
State of Pennsylvania, memorializing the
President and the Congress of the United
States to give sole and sustained considera-
tion to the location of the NASA Electronics
Research Center in the Delaware Valley area
of Pennsylvania, New Jersey, and Delaware
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without being distracted by region rivalries;
to the Committee on Sclence and Astro-
nautics.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. HOSMER (by request) :

H.R.9959. A bill for the rellef of Harold
A. Baly; to the Committee on the Judiciary.

By Mr. BURKHALTER:

H.R. 9960. A bill for the relief of Lt. Donald
Henry Gehring, U.S. Navy; to the Committee
on the Judiclary.

EXTENSIONS OF REMARKS

Statement on Conference Report, S. 298,
Adopted Today, February 8, 1964

EXTENSION OF REMARKS

HON. WRIGHT PATMAN

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Saturday, February 8, 1964

Mr. PATMAN. Mr, Speaker, this bill
is good legislation. It was reported
unanimously by the Banking and Cur-
rency Committee.

The small business investment com-
panies program is one of the best ever
adopted by the Congress in the economic
field. Money that would not have been
available to small businesses came within
their reach. It isa wonderful program—
a gesture of faith in the ability of small
business to serve this Nation.

Basically, the bill facilitates invest-
ment in small business investment com-
panies and in investment by small
business investment companies.

First of all, it raises the limit on the
amount of debentures of small busi-
ness investment companies that may be
purchased by the Small Business Admin-
istration from $400,000 to $700,000, and
permits such purchase for a period of 5
years after the date of enactment.

Secondly, it eliminates the dollar limit
of small business investment companies
investment in a single concern, but it re-
tains a limitation that not more than 20
percent of assets would be reflected in a
loan to any single company.

Thirdly, it permits small business to
invest idle funds in insured savings and
loan associations up to the amount of
insurance.

Finally, it gives SBA specific authority
to participate with banks and other lend-
ing institutions to make loans to small
business investment companies.

HAS ALREADY PASSED SENATE

This bill will make it possible to con-
tinue this program of assistance to small
business. Present funds are all tied up

_in prior investments. As a result, if the
Program is to continue, we must have
this additional authorization. It is a
bill that has been gone over carefully.
It has passed the House without opposi-
tion. It has passed the Senate, And the

two houses have come to an agreement
in conference.

I urge immediate enactment of this
bill, 8. 298. .

A. Philip Randolph

EXTENSION OF REMARKS

HON. E. C. GATHINGS

OF ARKANSAS
IN THE HOUSE OF REPRESENTATIVES
Saturday, February 8, 1964

Mr. GATHINGS. Mr. Speaker, sev-
eral times I have placed in the CoNGRES-
SIONAL REcorp a report taken from the
files of the House Committee on Un-
American Activities which showed that
the director of the march on Washing-
ton, A. Philip Randolph, in years past
had been cited by that committee many
times as being affiliated with subversive
or Communist organizations. I am not
alleging that he is a member of the Com-
munist Party, as I do not know; but his
background ought to be closely seru-
tinized and examined. He was cited on
20 occasions for associating with, or
sponsoring groups that had been deter-
mined to be subversive by the House
Committee on Un-American Activities or
by the U.S. Attorney General.

The designs of the Communist con-
spiracy to bore from within and under-

mine America may be found in the ranks

of both the marchers for freedom and
the outspoken element which has called
for a simultaneous demonstration to
counter the August 28 assembly. The
overzealous extremists on both sides of
the civil rights movement could fall easy
prey to Communist infiltration. That is
the thing that needs to be guarded
against as the underlying aim of the
Reds is to foment discord, bitterness,
and division among our people. The
Washington marchers have a right to
peaceably assemble and ask redress of
their complaints. It seems to me that
it would be most desirable that the group
meet in a stadium and air their charges
instead of taking over so many of the
Capital’s busy arteries of traffic and in-
terfering with vital and necessary gov-
ernmental and business functions.

A. Phillp Randolph was coeditor of
the Messenger, which was published
from 1919 to about 1925. The masthead
of the Messenger referred to it as the
only radical Negro magazine in America.

In order to portray the principles and
philosophy of that magazine, I am quot-
ing some excerpts from the Messenger:

“Soviet Government proceeds apace. It
bids fair to sweep over the whole world.
The sooner the better, on with the dance"
(the Messenger, May—June 1919).

“We want more Bolshevik patriotism. We
want a patriotism represented by a flag so
red that it symbolizes truly its oneness of
blood running through each one's veins,
We want more patriotism that surges with
turbulent unrest. That is Bolshevik pa-
triotism, and we want more of that brand
in the United States” (from the Messenger,
May-June 1819).

“You next take to task the editors of the
Messenger, A. Philip Randolph and Chandler
Owen, for being Bolshevists, While you are
generally adept at distortion of facts and
misrepresentation of circumstances, you have
not greatly misrepresented us.

“The sword of Damocles dangles over your
so-called white man's domination. Rum-
blings of revolution are heard in the dis-
tance. Nemesis {s at hand” (the Messenger,
October 1919).

Since the Messenger discontinued op-
erations, Randolph has been furthering
integration objectives. Here is a 1948
news item from the Washington, D.C.,
Times Herald, June 27, 1948:

Jim CrowisMm FIGHT OPENED AGAINST DRAFT—
D1soBEDIENCE DRIVE URGED BY AFL LEADER
New York, June 26.—A rebelllon against

the Draft Act was launched today by A.

Philip Randolph, Negro AFL leader, Deter-

mined to fight Jim Crowism in the armed

services, he announced a nationwide drive to
urge Negroes and whites to refuse to register
or be inducted and, if need be, to resort to
such trickery as feigning f{llness and faking
dependents. It was a daring step, but Ran-
dolph was prepared to face the consequences.

“The drive," he sald, “will get underway

throughout the country unless President

Truman issues an Executive order agalnst

segregation before August 16. “It will be

conducted,” he said, “by the League for Non-

Violent Civil Disobedience Against Military

Segregation,” whose formation he announced.,

The civil disobedience was threatened by

Randolph at a hearing of the Senate Armed

Services Committee in Washington March

3. Senators Morse of Oregon, and Baldwin,

of Connecticut, warned that Randolph and

his followers would face treason charges if
they carried out their threat. “Fleld cam-
paigners of the league will start visiting ma-
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