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SENATE

THURSDAY, JANUARY 31, 1963

(Legislative day of Tuesday, January 15,
1963)

The Senate met at 12 o’clock merid-
ian, on the expiration of the recess, and
was called to order by the Vice Presi-
dent.

The Chaplain, Rev. Frederick Brown
Harris, D.D. offered the following
prayer:

God of our Fathers, bewildered by the
wild confusion of this clamorous world,
at noontide we would wait in quietness,
that the roiled waters of agitated dis-
cussion may become clear and our dis-
turbed spirits tranquil pools of prayer
and peace.

We confess that unmindful of how
fallible we are, forgetting that a humble
and a contrite heart is the only sacrifi-
cial offering Thou dost require, too often
pride of our own attitudes and opinions
blinds us to the inadequacy of our own
judgments.

In our personal, inner lives make us
worthy of these days of global destiny
in which our common humanity faces
powers of malignant evil seeking to de-
bauch and enslave Thy sons and daugh-
ters and Thine shall be the kingdom and
the power and the glory. Amen.

THE JOURNAL

On request of Mr. RusseLL, and by
unanimous consent, the reading of the
Journal of the proceedings of Wednes-
day, January 30, 1963, was dispensed
with.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the Senate by Mr. Miller, one
of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The VICE PRESIDENT laid before the
Senate messages from the President of
the United States submitting sundry
nominations, and withdrawing the nomi-
nations of Frank Kowalski, of Connecti~
cut, to be a member of the Subversive
Activities Control Board for the term
expiring April 9, 1967; Kenneth A. Cox,
of Maryland, to be a member of the
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Federal Communications Commission for
the unexpired term of 7 years from July
1, 1956, and Kenneth A. Cox, of Mary-
land, to be a member of the Federal
Communications Commission for a term
of 7 years from July 1, 1963; which
nominating messages were referred to
the appropriate committees.

(For nominations this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, informed the Senate that,
pursuant to the provisions of House
Resolution 207, the Speaker had ap-
pointed Mr. THoMPsON, of New Jersey,
and Mr. Kvr, of Jowa, members of the
Committee on the Disposition of Execu-
tive Papers, on the part of the House.

The message also informed the Senate
that the House had agreed to a resolu-
tion (H. Res. 208) electing members of
the following joint committees, on the
part of House:

Joint Committee on Printing: Mr.
BurLeson, of Texas, Mr. Hays, of Ohio,
and Mr. ScaENck of Ohio,

Joint Committee on the Library: Mr.
BurrLeson, of Texas, Mr. Jones, of Mis-
souri, Mr. THompsoN, of New Jersey, Mr.
ScHENCE, of Ohio, and Mr. CorBeTT, of
Pennsylvania.

TRANSACTION OF ROUTINE
BUSINESS

Mr. RUSSELL. Mr. President, I ask
unanimous consent that there be a morn-
ing hour for the introduction of bills
and joint resolutions and for the trans-
action of routine business.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. RUSSEILL. Mr. President, I ask
unanimous consent that statements in
connection therewith be limited to 3
minutes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

APPOINTMENT BY THE VICE
PRESIDENT

The VICE PRESIDENT. The Chair
appoints the Senator from Ohio [Mr.
Younc] to the United Nations Cultural
and Scientific Technical Conference, to
be held at Geneva, Switzerland, Feh-
ruary 4 to 20, 1963.

EXECUTIVE COMMUNICATIONS,
ETC

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

REPORT ON REPROGRAMING AT ATLANTIC Mis-
SILE RANGE, CAPE CANAVERAL, FLA.

A letter from the Administrator, National
Aeronautics and Space Administration, Wash-
ington, D.C., reporting, pursuant to law, on
reprograming at launch complex No. 12, At-
lantic Missile Range, Cape Canaveral, Fla.;
to the Committee on Aeronautical and Space
Sciences,

REPORT ON REPROGRAMING OF PROJECT AT
LEwis RESEARCH CENTER, CLEVELAND, OHIO

A letter from the Administrator, National
Aeronautics and Space Administration,
Washington, D.C., reporting, pursuant to law,
on the reprograming of the project at Lewis
Research Center, Cleveland, Ohio; to the
Committee on Aeronautical and Space
Sciences.

FEDERAL AGRICULTURE SERVICES FOR GUAM

A letter from the Secretary of Agriculture,
transmitting a draft of proposed legislation
to establish Federal agricultural services to
Guam, and for other purposes (with an ac-
companying paper); to the Committee on
Agriculture and Forestry.

RerorT oN PROGRESS oF ArmMY ROTC FLIGHT
TRAINING PROGRAM

A letter from the Secretary of the Army,
transmitting, pursuant to law, a report on
the progress of the Army Reserve Officers’
Training Corps flight training program, cov-
ering the period January 1, 1962, to Decem-
ber 31, 1962 (with an accompanying report);
to the Committee on Armed Services.
REPORT ON Navar MiLITARY CONSTRUCTION

CoNTRACTS AWARDED WITHOUT ForRMAL AD-

VERTISING

A letter from the Assistant Secretary of the
Navy (Installations and Logistics), trans-
mitting, pursuant to law, a report on naval
military construction contracts awarded
without formal advertising, covering the
period January 1, 1961, through June 30,
1962 (with an accompanying report); to the
Committee on Armed Services.

REPORT ON BACKLOG OF PENDING APPLICATIONS
AND HEARING CASES IN FEDERAL COMMUNI-
CATIONS COMMISSION
A letter from the Chairman, Federal Com-

munications Commission, Washington, D.C.,

transmitting, pursuant to law, a report on

backlog of pending applications and hearing
cases in that Commission, as of November

30, 1962 (with an accompanying report); to

the Committee on Commerce.

STATEMENT OF RECEIPTS AND EXPENDITURES OF
THE CHESAPEAKE & Poromac TELEPHONE
Co.

A letter from the vice president, the Chesa-~
peake & Potomac Telephone Co., Washington,
D.C., transmitting, pursuant to law, a state-
ment of receipts and expenditures of that
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company for the year 1962 (with accompany-
ing papers); to the Committee on the Dis-
trict of Columbia.

ExTENsioN ofF TiMeE For FILING REPORT BY
D.C. TRANSIT SYSTEM, INC.

A letter from the vice president and comp-
troller, D.C. Transit System, Inc., Washing-
ton, D.C., requesting an extension of 60 days
on the time for filing a report by that system;
to the Committee on the District of Co-
lumbia,

AMENDMENT OF ARMS CONTROL AND DISARMA-
MENT ACT, To INCREASE THE AUTHORIZATION
FOR APPROPRIATIONS
A letter from the Director, U.S. Arms Con-

trol and Disarmament Agency, Washington,
D.C.,, transmitting a draft of proposed legis-
lation to amend the Arms Control and Dis-
armament Act in order to increase the au-
thorizations for appropriations and to modify
the personnel security procedures for con-
tractor employees (with an accompanying
paper); to the Committee on Foreign Re-
lations.

REPORT ON REVIEW OF CERTAIN UNUSUAL As-
PECTS OF RETIREMENT PROVISIONS FOR EN-
LISTED PERSONNEL, U.S. CoAST GUARD
A letter from the Comptroller General of

the United States, transmitting, pursuant to

law, a report on the review of certain unusual
aspects of retirement provisions for enlisted
personnel, U.S. Coast Guard, Tre De-
partment, dated January 1963 (with an ac-
companying report); to the Committee on

Government Operations.

RESERVATION OF CERTAIN PUBLIC LANDS AT
CUDDEBACK LAKE AIR FOrRCE RANGE, CALIF.,
FOrR DEFENSE PURPOSES
A letter from the Assistant Secretary of the

Air Force, transmitting a draft of proposed

legislation to provide for the withdrawal and

reservation for the use of the Department of
the Air Force of certain public lands of the

United States at Cuddeback Lake Air Force

Range, Calif., for defense purposes (with ac-

companylng papers); to the Committee on

Interior and Insular Affairs.

FINANCIAL STATEMENT OF LEGION OF VALOR
A letter from the corporation agent, Legion
of Valor of the United States of America, Inc.,

Washington, D.C,, transmitting, pursuant to

law, the financial statement of that organi-

gation, covering the period August 1, 1961, to

July 31, 1862 (with accompanying papers);

to the Committee on the Judiciary.

AMENDMENT OF RAILROAD RETIREMENT ACT OF
1937, THE RAILROAD RETIREMENT TaAX AcT,
THE RAILROAD UNEMPLOYMENT INSURANCE
ACT, AND THE TEMPORARY EXTENDED RAIL-
ROAD UNEMPLOYMENT INSURANCE BENEFITS
AcT OF 1961
A letter from the Chairman, United States

of America Railroad Retirement Board, Chi-

cago, Ill., transmitting a draft of proposed
legislation to amend the Railroad Retirement

Act of 1937, the Railroad Retirement Tax

Act, the Railroad Unemployment Insurance

Act, and the Temporary Extended Railroad

Unemployment Insurance Benefits Act of

1961 to increase the creditable and taxable

compensation, and for other purposes (with

an accompanying paper); to the Committee
on Labor and Public Welfare,

REPORT ON POSITIONS FILLED IN CERTAIN

GRADES OF CLASSIFICATION ACT OF 1049

A letter from the Chairman, U.S. Civil
Bervice Commission, Washington, D.C., trans-
mitting, pursuant to law, a report on posi-
tions filled under the Classification Act of
1949, in grades GS-16, GS-17, GS-18, cover-
ing the calendar year 1962 (with an ac-
companying report); to the Committee on
Post Office and Civil Service.
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PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate, or presented, and referred as
indicated:

By the VICE PRESIDENT:
A resolution of the Legislature of the State
of New Mexico; to the Committee on Finance:

“House MEMORIAL 1

“Memorial to the Congress and President of
the United States asking them to put the
lumber industry of the United States on
an equitable basis with forelgn industry

“Whereas there is no shortage of timber
for the production of lumber and related
items in the United States; and

“Whereas there is a need to increase the
cut from overmature forests to prevent ex-
cessive loss from decay, disease, and other
causes; and

“Whereas U.S. lumber manufacturing firms
pay the highest wages and provide working
conditions equal to or better than similar
firms in other countries; and

“Whereas lumber manufacturing firms in
the United States are losing their home mar-
kets to foreign firms, especially Canada, due
to advantages such as depreciated currency,
low stumpage rates, noncompetitive bidding,
less costly and restrictive forest practices,
lower wage rates, high tariff rates on lumber
shipped to Canada, low charter rates for
coastal and intercoastal shipping, and coop-
erative government; and

“Whereas lumber imports from Canada are
increasing yearly at an alarming rate and
now constitute about one-sixth of the annual
consumption of lumber in the United States;
and

“Whereas unemployment in the lumber
industry of the United States is increasing
with resultant loss of wages to the workers,
loss of taxes and income to taxing bodies and
communities: Now, therefore, be it

“Resolved by the Legislature of the State
of New Mezxico, That the Congress and Presi-
dent of the United States are respectfully
petitioned to give immediate attention to,
and request action necessary, to place the
lumber industry of the United States on an
equitable and competitive basis with foreign
manufacturers through the use of a quota
system or other means, including the require-
ment that imported lumber be marked to
show the country of origin, to the end that
domestic manufacturers are not placed at a
disadvantage with resultant loss of markets,
reduction of employment, loss of taxes and
deterioration of communities; and be it
further

“Resolved, That copies of this memorial
be transmitted to the President and Vice
President of the United States, the Speaker
of the House of Representatives, and to the
New Mexico delegation to the Congress of
the United States.

“Signed and sealed at the capitol, in the
clty of Santa Fe.

“Bruce King,
“Speaker, House of Representatives.
“ALBERT ROMERO,
“Chief Clerk, House of Representatives.”

A joint resolution of the Legislature of
the State of Colorado; to the Committee on
Finance:

“SENATE JOINT MEMORIAL 2

“Joint memorial memorializing the Con-
gress of the United States and the Presi-
dent of the United States to take action
necessary to place the lumber industry of
the United States on an equitable and
competitive basis with foreign manufac-
turers
“Whereas there is no shortage of timber

for the production of lumber and related

items in the United States; and

January 31

“Whereas there is a need to increase the
cut from overmature forests to prevent ex-
cessive loss from decay, disease, and other
causes; and

“Whereas lumber manufacturing firms in
the United States pay the highest wages and
provide working conditions equal to or bet-
ter than similar firms in other countries;
and

“Whereas such Ilumber manufacturing
firms are losing their home markets to for-
eign firms, especially Canada, due to advan-
tages such as a depreciated currency, low
stumpage rates, noncompetitive bidding, less
costly and restrictive forest practices, lower
wage rates, high tarlff rates on Ilumber
shipped to Canada, low charter rates for
coastal and intercoastal shipping, and coop-
erative governments in such foreign coun-
tries; and

“Whereas lumber imports from Canada are
increasing yearly at an alarming rate and
now constitute about one-sixth of the an-
nual consumption of lumber in the United
States; and

“Whereas unemployment in the lumber in-
dustry of the United States is increasing with
resultant loss of wages to the workers and
loss of taxes and income to taxing bodles
and communities: Now, therefore, be it

“Resolved by the Senate of the Forty-
fourth General Assembly of the State of
Colorado (the House of Representatives con-
curring herein), That the Congress and the
President of the United States be hereby re-
spectfully petitioned to give immediate at-
tention to and request action necessary to
place the lumber industry of the United
States on an equitable and competitive basis
with foreign manufacturers, through the
use of a quota system or other means, in-
cluding the requirements that imported lum-
ber be marked to show the country of origin,
to the end that domestic manufacturers are
not placed at a disadvantage with resultant
loss of markets, reduction of employment,
loss of taxes, and deterioration of communi-
ties; and be it further

“Resolved, That a copy of this memorial be
transmitted to the President of the United
States, the President of the Senate of the
United States, the Speaker of the House of
Representatives of the United States, and
the Members of Congress from the State of
Colorado.

“RoBerT L. KNOUS,
“President of the Senate.
“Mirorep H. CRESSWELL,
“Secretary of the Senate.
“JoHN D, VANDERHOOF,
“Speaker of the House of Representatives.
“DownaLp H. HENDERSON,
“Chief Clerk of the House of Representa-
tives.”
By Mr. SALTONSTALL:

A resolution adopted by the City Council
of the City of Fall River, Mass.; to the Com-
mittee on Post Office and Civil Service:

“Whereas there has been a move made to
process some of Fall River’s mail through
the automatic post office in Providence; and

“Whereas such a move may endanger posi-
tlons in the Fall River postal department
which in turn could affect the economy of
Fall River: Therefore be it

“Resolved, That this city council go on
record requesting that the postal authori-
ties reconsider sald move and have Fall
River's mail handled by postal officials and
employees in Fall River's post offices.

“In city council, January 22, 1963, adopted.

“Attest:

“JamEes T. CAREY,
“City Clerk.”
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INVESTIGATION OF ADMINISTRA-
TION, OPERATION, AND ENFORCE-
MENT OF INTERNAL SECURITY
ACT (S. REPT. NO. 5)

Mr. EASTLAND, from the Committee
on the Judiciary, submitted a report to
accompany the resolution (S. Res. 62)
to investigate the administration, op-
eration, and enforcement of the Internal
Security Act, reported by him on Janu-
ary 24, 1963, and referred to the Com-
mittee on Rules and Administration;
which report was ordered to be printed
and referred to the Committee on Rules
and Administration.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. DIRKSEN (for himself and
Mr. SIMPSON) !

5.603. A bill relating to the appointment
of the Director and Associate Director of the
Federal Bureau of Investigation; to the
Committee on the Judiciary.

(See the remarks of Mr. DimkseN when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. DIRKSEN:

S.604. A bill to require that Government
agencies holding certain obligations offer
such obligations for public sale to the ex-
tent practicable; to the Committee on Bank-
ing and Currency.

(See the remarks of Mr. DmRseN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. CLARK (for himself and Mr.
ScorT) :

8.605. A blll to authorize the Secretary
of the Interior to acquire the Graff House
site for inclusion in Independence National
Historical Park, and for other purposes; to
the Committee on Interior and Insular Af-
fairs.

(See the remarks of Mr. CLark when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. CLARK (for himself, Mr. CAsE,
Mr, Javirs, Mr. Scorr, and Mr, WiL-
Liams of New Jersey):

8. 606. A bill to authorize establishment of
the Tocks Island National Recreation Area
in the States of Pennsylvania and New Jer-
sey, and for other purposes; to the Commit-
tee on Interior and Insular Affairs,

(See the remarks of Mr. CraRk when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. SPAREMAN:

S.607. A bill to authorize the establish-
ment of Federal mutual savings banks; to
the Committee on Banking and Currency.

(See the remarks of Mr. SPARKMAN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. SPAREMAN (for himself and
Mr. HiLn) :

S5.608. A bill to make cotton avallable to
domestic users at prices more competitive
with prices forelgn users pay for cotton, to
authorize the Secretary to permit cotton
growers to plant additional acreage for the
1963 and succeeding crops of upland cotton,
and for other purposes; to the Committee
on Agriculture and Forestry.

(See the remarks of Mr. SPARKMAN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. CANNON:

S5.609. A bill to amend the Internal Reve-
nue Code of 1954 to allow an additional ex-
emption of $600 to a taxpayer for each de-
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pendent son or daughter under the age of
23 who is a full-time student above the
secondary level at an educational institu-
tion; to the Committee on Finance.

(See the remarks of Mr. CanNoN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. DIRKSEN (by request):

S.610. A bill for the relief of Erman-
Howell division, Luria Steel & Trading Corp.;
to the Committee on the Judiciary.

By Mr. HUMPHREY :

S.611. A bill for the relief of Michael Kal-

ligeros; to the Committee on the Judiclary.
By Mr. INOUYE:

5.612. A bill to amend the Immigration
and Nationality Act to provide that any ter-
ritory over which the United States has juris-
diction under a treaty shall be regarded as
a separate guota area; to the Committee on
the Judiciary.

By Mr. EEATING:

S.613. A bill for the relief of Benedetto

Barretta; to the Committee on the Judiciary.
By Mr. ANDERSON (for himself and
Mr. MECHEM) :

S.614. A bill to authorize the Secretary
of the Interior to make water available for
a permanent pool for recreation purposes
at Cochiti Reservoir from the San Juan-
Chama unit of the Colorado River storage
project; to the Committee on Interior and
Insular Affairs.

By Mr. JOHNSTON:

S.615. A bill to amend the Federal Em-
ployees’ Group Life Insurance Act of 1954,
as amended, so as to provide for an addi-
tional unit of life insurance; to the Com-
mittee on Post Office and Civil Service.

By Mr. JOHNSTON (by request) :

S.616. A bill to amend section 131 of title
13, United States Code, so as to provide for
taking of the economic censuses 1 year ear-
lier starting in 1968;

8.617. A bill to amend the Retired Fed-
eral Employees Health Benefits Act with re-
spect to Government contribution for ex-
penses incurred in the administration of
such act;

8. 618. A bill to define the term *child" for
lump-sum payment purposes under the Civil
Service Retirement Act; and

S.619. A bill to amend section 25 of title
13, United States Code, relating to the duties
of enumerators of the Bureau of the Census,
Department of Commerce; to the Committee
on Post Office and Civil Service.

By Mr. FONG (for himself and Mr.
INOUYE) :

5.620. A bill to amend the Civil Service
Retirement Act so as to permit retirement of
employees with 30 years of service on full an-
nuities without regard to age; to the Com-
mittee on Post Office and Civil Service.

By Mr. PASTORE:

S.621. A bill to create or charter a corpo-
ration by act of Congress; to the Committee
on the Judiciary.

By Mr. BARTLETT:

8.622. A bill to improve and encourage
collective bargaining between the manage-
ment of the Alaska Railroad and representa-
tives of its employees, and to permit to the
extent practicable the adoption by the
Alaska Railroad of the personnel policles
and practices of the rallroad industry; to the
Committee on Labor and Public Welfare.

(See the remarks of Mr. BARTLETT when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. BARTLETT (for himself and
Mr. GRUENING) :

8. 623. A bill to provide for a program of
agricultural land development in the State
of Alaska; to the Committee on Agriculture
and Forestry.

5.624. A bill to authorize the coinage of
50-cent pieces in commemoration of the
100th anniversary of the purchase of Alaska
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from Russia; to the Committee on Banking
and Currency.

S5.625. A bill to amend section 601 of title
38, United States Code, with respect to the
definition of the term “Veterans’ Administra-
tion facilities'”; to the Committee on Labor
and Public Welfare.

S.626. A bill to increase the limitation on
payments for construction engineering for
Federal-ald primary, secondary and urban
projects; to the Committee on Public Works.

(See the remarks of Mr. BARTLETT When he
introduced the last two above-mentioned
bills, which appear under separate head-
ings.)

By Mr. BARTLETT (for himself, Mr.
MAGNUSON, Mr. JACKSON, Mr. GRUEN-
ING, and Mr. WinLiams of New Jer-

sey) :

S.627. A bill to promote State commercial
fishery research and development projects,
and for other purposes; to the Committee
on Commerce.

(See the remarks of Mr. BARTLETT when he
introduced the above bill, which appear
under a separate heading.)

By Mr. BIBLE (by request) :

5.628. A bill to amend the District of
Columbia Redevelopment Act of 1945; to the
Committee on the District of Columbia.

By Mr. MAGNUSON (by request) :

S.629. A bill to provide for the alteration,
maintenance, and repair of Government
buildings and property under lease or con-
cesslon contracts entered into pursuant to
the operation and maintenance of Govern-
ment-owned airports under the jurisdiction
of the Administrator of the Federal Aviation
Agency, and for other purposes;

S.630. A bill to amend the act of October
9, 1940 (54 Stat. 1030, 1039), in order to
increase the periods for which agreements
for the operation of certain concessions may
be granted at the Washington National Air-
port, and for other purposes; and

S.631. A bill to provide basic authority for
the performance of certain functions and
activities of the Federal Aviation Agency,
and for other purposes; to the Committee on
Commerce.

(See the remarks of Mr. MagNUsON when
he introduced the above bill, which appear
under separate headings.)

By Mr. DOUGLAS:

5.632. A bill for the relief of Paul James
Branan;

8. 633. A bill for the rellef of Michelle Su
Zehr (Lim Myung Im);

8.634. A bill for the rellef of EKle-Young
Shim (also known as Pete Shim); and

S5.635. A bill for the relief of Krystyna
Rataj; to the Committee on the Judiciary.

By Mr. HARTEE:

B.636. A bill for the rellef of Gustava
Juan Sanchez; to the Committee on the
Judiciary.

By Mr. HRUSEA:

S.637. A bill for the relief of Ljubica
Dajeinovic; to the Committee on the Judi-
ciary.

By Mr. ALLOTT (for himself and Mr.
DOMINICE) :

S.638. A bill to authorize modification of
the repayment contract with the Grand Val-
ley Water Users’ Association; to the Com-
mittee on Interior and Insular Affairs.

By Mr. McCARTHY :

S.639. A bill to amend the Internal Reve-
nue Code of 1954 to allow an additional ex-
emption for a taxpayer, spouse, or dependent
who is totally disabled;

8. 640. A bill to amend the Internal Reve-
nue Code of 1054 to allow an additional
exemption for a dependent who is blind;

S.641. A bill to amend the Internal Reve-
nue Code of 1854 to allow an additional
exemption for a dependent who has attained
age 65;
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S5.642. A bill to amend the Internal Reve-
nue Code of 1954 to increase to 82,400
the maximum deduction for the care of cer-
tain dependents, to allow such deduction to
married men, and for other purposes;

S.643. A bill to amend the Internal Reve-
nue Code of 1954 to remove the requirement
that deductible medical and dental expenses
be reduced by an amount equal to 3 percent
of adjusted gross income; and

5.644. A bill to amend the Internal Reve-
nue Code of 1954 to remove the limitation
on the deductibility of amounts paid for
medicine and drugs for taxpayers and their
spouses who have attained age 65 and for
dependent parents who have attained age
65; to the Committee on Finance,

By Mr. FULBRIGHT:

S.645. A bill to amend section 5 of the
Federal Alcohol Administration Act, as
amended, to provide a definition of the term
“age” as used in the labeling and advertising
of whisky; to the Committee on Finance.

S.646. A bill to prohibit the location of
chanceries or other business offices of for-
elgn governments in certain residential areas
in the District of Columbia; to the Commit-
tee on the District of Columbia.

(See the remarks of Mr. PULBRIGHT when
he introduced the last above-mentioned bill,
which appear under a separate heading.)

By Mr. FULBRIGHT (by request):

5.647. A bill to authorize payment of a
claim made by the Government of the United
Kingdom of Great Britain and Northern
Ireland; to the Committee on Foreign
Relations,

(See the remarks of Mr. FureriGHT when
he introduced the above bill, which appear
under a separate heading.)

By Mr. JAVITS (for himself, Mr.
DmmrseN, Mr. DoucLas, Mr. MoRrTON,
Mr, CoorEr, Mr. HARTKE, Mr. KUCHEL,
Mr. EEATING, and Mr,. BAYH) :

5.648. A bill making the birthday of
Abraham Lincoln a legal holiday; to the
Committee on the Judiciary.

(See the remarks of Mr. Javits when he
introduced the above bill, which appear
under a separate heading.)

By Mr, MUSKIE (for himself and Mr.
HUMPHREY) :

S.649. A bill to amend the Federal Water
Pollution Control Act, as amended, to estab-
lish the Federal Water Pollution Control
Administration, to increase grants for con-
struction of municipal sewage treatment
works, to provide financial assistance to mu-
nicipalities and others for the separation of
combined sewers, to authorize the issuance
of regulations to ald in preventing, control-
ling, and abating pollution of interstate or
navigable waters, and for other purposes; to
the Committee on Public Works.

(See the remarks of Mr. Muskie when he
introduced the above bill, which appear
under a separate heading.)

RESOLUTION

STUDY OF STRATEGIC AND CRITI-
CAL STOCEKPILING BY COMMIT-
TEE ON ARMED SERVICES

Mr. SYMINGTON submitted the fol-
lowing resolution (S. Res. 79); which
was referred to the Committee on
Armed Services:

Resolved, That the Committee on Armed
Services, or its Subcommittee on the Na-
tional Stockpile and Naval Petroleum Re-
serves, Is authorized under sections 134(a)
and 136 of the Leglslative Reorganization
Act of 1946, as amended, and in accordance
with its jurisdiction specified by rule XXV
of the Standing Rules of the Senate, to ex-
amine, investigate, and make a complete
study of any and all matters pertaining to
the acquisition, storage, and disposal of
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strategic and critical materials necessary for
the common defense.

Sec. 2. For the purpose of this resolution
the committee, from February 1, 1963, to
May 1, 1063, inclusive, is authorized (1) to
make such expenditures as it deems advis-
able; (2) to employ upon a temporary basis,
technical, clerical, and other assistants and
consultants; and (3) with the prior consent
of the heads of the departments or agencies
concerned, and the Committee on Rules and
Administration, to utilize the reimbursable
services, information, facilities, and person-
nel of any of the departments or agencies of
the Government.

Sec. 3. The expenses of the committee
under this resolution, which shall not ex-
ceed $6,500, shall be paid from the contin-
gent fund of the Senate upon vouchers
approved by the chalrman of the committee.

APPOINTMENT OF DIRECTOR AND
ASSOCIATE DIRECTOR, FEDERAL
BUREAU OF INVESTIGATION

Mr. DIRKSEN. Mr. President, the
record of the Federal Bureau of Investi-
gation for 1962, under the diligent and
expert leadership of J. Edgar Hoover, is
truly spectacular; and especially note-
worthy is the fact that this effective
agency of the Government is self-
sustaining. Fines, savings, and recover-
ies exceeded the amount expended to
operate the FBI during 1962.

The release issued by the FBI on De-~
cember 27, 1962, is an interesting sum-
mary of some of the FBI activities during
the year, and merits inclusion in the
Recorp. I ask, therefore, that this
summation be made a part of my
remarks.

There being no objection, the release
was ordered to be printed in the REcorp,
as follows:

U.S. DEPARTMENT OF JUSTICE,
FEDERAL BUREAU OF INVESTIGATION,
December 27, 1962,

In a year end report to Attorney General
Robert F. Kennedy concerning the operations
of the FBI during 1962, Director J. Edgar
Hoover has disclosed that marked increases
were recorded in all major categories of FBI
accomplishment in the past year.

According to Mr. Hoover, final tabulations
for 1962 will show:

More than 12,700 convictions in FBI cases,
compared with 12,418 in 1961;

The apprehension of some 11,400 FBI fugi-
tives, compared with 10,668 last year; and

Fines, savings, and recoveries totaling well
over $200 million compared with $148,421,600
in 1961. This figure far exceeds the amount
of funds spent to operate the FBI during
1962, he stated.

Among other achievements noted by the
FEI Director were the location of some 19,000
stolen automobiles in investigations under
the interstate transportation of stolen motor
vehicles statute, and the apprehension of
nearly 2,600 offenders who were being sought
at the request of State and local authorities
for fleeing across State lines in violation of
the Fugitive Felon Act,

In citing individual crime problems con-
fronting his Bureau, Mr. Hoover called at-
tention to a sharp increase in violations
of the Federal bank robbery and incidental
crimes statute. “An average of 100 robber-
fes, burglaries, and larcenies of banks and
other financial institutions covered by this
statute have been reported to the FBI each
month this year,” he stated. “This repre-
sents an increase of approximately 25 per-
cent over the number committed in 1961.”

The FBI Director also commented upon
his Bureau's extensive activities in the field
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of civil rights, calling particular attention
to investigations of a series of church burn-
ings in Georgia last August and September.
“Based upon indications that the purpose
of these acts was to discourage Negroes from
voting, the FBI instituted intensive investi-
gation which led to the prompt solution of
the September 17 burning of a church in
Terrell County, Ga., and to the arrests
of two persons for a church burning near
Leesburg, Ga., on August 15,"” he stated.

Highlights of FBI accomplishments in
combating organized crime and racketeering
included the solution of the murder last year
of Chicago union official John Kilpatrick by
two Detroit hoodlums. The evidence gath-
ered by the FBI was turned over to Illinois
authorities for trial of the two men in local
court. One pleaded gullty; the other stood
trial and, upon conviction, was sentenced
to serve up to 150 years imprisonment.

Other information gathered and dissemi-
nated by the FBI led to the smashing of an
international narcotics ring during 1962 and
the seizure of illicit drugs valued at well over
$20 million.

“Data regarding matters such as these were
among the more than 100,000 items of crimi-
nal intelligence information which we fur-
nished to other law enforcement agencies
during the past year,” Mr. Hoover reported.
Included were items received from FBI con-
fidential informants which, when passed
along to the authorities concerned, resulted
ir. the arrests of more than 2,400 persons and
the recovery of stolen and contraband valu-
ables totaling nearly $32,500,000 by other
agencies.

In his report to the Attorney General, Mr.
Hoover emphasized the continuing threat
posed by the Communist Party, USA, and
other subversive organizations within the
United States. “During even the most
critical moments of the Cuban crisis, the
party openly proved its loyalty to the Inter-
national Communist cause. Its members
stood unwaveringly opposed to our country’s
efforts to stop the Soviet Union's buildup of
offensive military equipment in Cuba and to
assure the removal of such weapons already
there,” he said.

Highlighting the FBI's accomplishments
in the domestic intelligence field were the
seizure of a cache of explosives equipment
and the arrests of three pro-Castro Cubans
on sabotage conspiracy charges last month,
One of the arrested men was a newly arrived
attaché of the Cuban mission to the United
Nations. Two other members of the Cuban
mission to the United Nations, both pro-
tected by diplomatic immunity, were also
named as members of this plot.

Other domestic intelligence accomplish-
ments during 1962 cited by the FBI Director
include the arrest of Nelson C. Drummond,
a Navy enlisted man, in the act of passing
classified military information to the Rus-
sians; the conviction of Mark Zborowskl on
perjury charges arising from his denial be-
fore a Federal grand jury that he knew self-
admitted Soviet Spy Jack Soble; and the dis-
semination of intelligence information
which resulted in persona non grata declara-
tions and related action against several offi-
cial representatives of Communist-blo¢ na-
tions,

Mr. Hoover also called attention to the
prosecutive action instituted by the Justice
De ent against the Communist Party
and individual party leaders. “Based upon
witnesses and information located by the
FBI, the Communist Party, as an organiza-
tion, was convicted on December 17 and fined
$120,000 for failure to reglster with the At-
torney General under the Internal Security
Act of 1950. Two of the party's top officials,
Gus Hall and Benjamin J, Davis, Jr., have
also been indicted and are awaiting trial for
violating this Federal statute.

“In addition, Artie Brown, San Francisco
area member of the International Longshore-
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men's and Warehousemen's Union, was con-
victed under the provision of the Labor-
Management Reporting and Disclosure Act
which prohibits Communists or persons who
have been party members within a period of
5 years from holding union office,” he re-
ported.

Expressing appreciation for the assistance
which the FBI recelves from other law en-
forcement agencles, Mr. Hoover said that
1962 witnessed a further strengthening of
the bonds of mutual cooperation through-
out the entire law enforcement profession.
“Qur Bureau has come to rely heavily upon
the help which it receives from other au-
thorities. We deem it a privilege to recipro-
cate whenever possible,” he stated.

Among the cooperative services which the
FBI renders other agencies are cost-free ex-
aminations of evidence, comparisons and
identifications of fingerprints, and assistance
in police training schools.

During 1962, the FBI Laboratory con-
ducted nearly 236,000 sclentific examinations
of evidence at the request of authorities in
all 50 States. As in the past, many of these
examinations assisted local police in identi-
fying wrongdoers. Others helped to estab-
lish the Iinnocence of falsely accused
persons.

The Identification Division, which serves
as the national repository for fingerprint
identifying data, received an average of more
than 23,000 fingerprint cards for processing
every working day throughout this 12-month
period. As the year ended, its files contained
nearly 165,600,000 sets of fingerprints repre-
senting an estimated 77 million persons.

During 1862, the FBI Disaster Squad, a
group of fingerprint experts who are avail-
able to assist in identifying bodies of dis-
aster victims, was dispatched to the scenes
of several major tragedies, including air
crashes in Montana, New TYork, Missouri,
Ohio, and Maryland, as well as in France.

The FBI also assisted, upon request, in
more than 3,600 local and regional police
schools. Additionally, two sessions of the
FBI Natlonal Academy were held. Includ-
ing the 165 men who attended these two
sessions, 4,268 officers have completed the
National Academy’s 12-week course of ad-
vanced training since its founding in 1935.

Mr, DIRKSEN. Mr. President, in that
connection, let me point out that in the
last Congress I introduced a bill requir-
ing Senate confirmation of the appointee
as Director of the FBI, after the present
incumbent ceases to serve. Mr. Presi-
dent, I introduce for myself and the Sen-
ator from Wyoming [Mr. Stmrson] a bill
relating to the appointment of the Di-
rector and Associate Director of the Fed-
eral Bureau of Investigation; and I ask
unanimous consent to have printed in
the REcorp an editorial under the cap-
tion “Who Will Fill Hoover's Shoes?”
which was published in the St. Louis
Globe-Democrat. I ask unanimous con-
sent that the bill be printed in the
REecorp in connection with my remarks,
and also referred to the appropriate
committee, and that the statement I
made last year in that connection also
be printed in the Recorbp.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill, editorial,
and statement will be printed in the
RECORD.

The bill (S. 603) relating to the ap-
pointment of the Director and Associate
Director of the Federal Bureau of In-
vestigation, introduced by Mr. DIRKSEN,
was received, read twice by its title, re-
ferred to the Committee on the Judi-
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ciary, and ordered to be printed in the
REecorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
effective as of the day following the date on
which the present incumbent in the office
of Director ceases to serve as such, the Di-
rector of the Federal Bureau of Investigation
shall (1) be appointed by the President, by
and with the advice and consent of the Sen-
ate, for a term of fifteen years, (2) shall re-
celve compensation at the rate of $22,000 per
annum, and (3) shall not be eligible for
reappointment to that office.

(b) Effective as of the day following the
date on which the present incumbent in the
office of Assoclate Director ceases to serve as
such, the Associate Director of the Federal
Bureau of Investigation shall (1) be ap-
pointed by the President, by and with the
advice and consent of the Senate, for a term
of fifteen years, and (2) shall not be eligible
for reappointment to that office.

The editorial and statement presented
by the Senator from Illinois [Mr. DIRK~
sen] are as follows:

[From the St. Louis Globe-Democrat,
July 16, 1962]

WHo WiLL FiLL HooVER's SHOES?

J. Edgar Hoover, Director of the Federal
Bureau of Investigation for the last 38 years,
is 67 years old. He is only 3 years away from
the age of compulsory retirement—unless
the President gives him a waiver. The Globe-
Democrat strongly belleves it is in the na-
tional interest to keep Mr. Hoover in his job
regardless of age, just as long as he is physi-
cally and mentally fit to hold it down.

The FBI Director is an institution in
Washington. His flawless handling of one of
the most sensitive positions in the Govern-
ment—and his national reputation—have
enabled him to stay on despite changes in
administration.

This is fortunate for the country. The FBI

is the Nation’s first line of defense against
Communist infiltration and espionage. This
agency has been an effective guardian of the
national security without engaging in witch
hunts. But it has been effective for two
reasons.
One, it has been kept above politics.
Two, its able Director, is also a vigilant
anti-Communist, who knows that the mem-
bers of the party, both foreign and domestic,
are dedlcated enemies of our way of life.

At times, in the past, Mr. Hoover seemed
to be the only key Government officlal in
Washington who had the Communist Party's
number. Today, there are many who would
prefer to class it as merely another politi-
cal party, like the Republicans or Democrats,
and entitled to the same rights and privi-
leges.

Of course, one of these privileges would be
freedom from FBI surveillance.

At some time, this important post of FBI
Director will have to be filled by another man.
Mr. Hoover 1s indispensable, but not im-
mortal.

The Nation must insure, as well as it can,
that this position of trust is not handed out
to a party wheelhorse or to a weak, pliant, or
untrustworthy man who would relax the
FBI's vigilance.

This week, Congress woke up to the fact
there is presently no protection against either
of these dangers. The head of the FBI is
merely another civil servant whom the At-
torney General can choose at will—like a
stenographer.

‘This is true even though the Director heads
an agency which has 13,776 employees and
a budget of $127,016,000 a year.

Senator Evererr DIRSEN, Illinois Republi-
can, has introduced a bill which would pro-
vide some insurance that a worthy successor
will fill Mr. Hoover's shoes, when he leaves.
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His bill would require that the Director of
the FBI be appointed by the President, for
a 15-year term, subject to the approval of the
U.S. Senate.

Presidential appointment and Senate ap-
proval is required for other major executive
appointments. The Director of the FBI, who
is vested with vast power as head of the
Nation’s chief investigative agency, certainly
falls in that class.

STATEMENT BY MR, DIREsEN oN Jury 10, 1962

Mr. DmxseEn. Mr. President, in my work
on the Senate Judiclary Committee I dis-
covered that, strangely enough, the Director
of the Federal Bureau of Investigation is not
legally required to be appointed by the
President, nor is confirmation by the Senate
required.

The FBI actually began as an agency of
Government on July 26, 1908, under Presi-
dent Theodore Roosevelt, and was created
because no investigative arm existed in the
Department of Justice. Action to essate
the agency was taken by the then Attorney
General, Charles J. Bonaparte, who issued
an order creating an investigative agency
within the Department. On March 4, 1909,
Attorney General Wickersham gave this
agency & secure place and the dignity of the
title. It was called the Bureau of Investi-
gation. From then on until 1924 it had a
number of directors, including Stanley W.
Finch, A, Bruce Blelaski, Willlam J. Flynn,
and later Willlam J. Burns, the well-known
international detective.

The appointment of Mr. Burns became
effective on August 18, 1921, under President
Harding. A shakeup occurred in the De-
partment of Justice, whereby J. Edgar
Hoover, then 26 years of age, found himself
transferred from his position as Special As-
sistant to the Attorney General to the posi-
tion of Assistant Director of the FBI. He
was placed on the Federal payroll at an an-
nual salary of $4,000.

On March 28, 1024, President Coolidge
demanded and recelved the resignation of
Attorney General Daugherty, and in his
place appointed Harlan Fiske Stone. About
6 weeks later Mr. Burns resigned as Direc-
tor of the FBI; and on the day after his
resignation, the Attorney General named J.
Edgar Hoover, then age 20, as Acting Direc-

tor, on the recommendation of Herbert
Hoover, who then was Secretary of
Commerce.

J. Edgar Hoover advised the Attorney
General that he would take the position “on
condition that the Bureau must be divorced
from politics and not be a catchall for politi-
cal hacks—appolntments must be made on
merit; promotions would be made on
proved ability, and the Bureau would be re-
sponsible only to the Attorney General.”
To this the Attorney General replied by say-
ing “I wouldn’t give it to you under any
other condition.”

It was under the guldance of Attorney
General Stone that J. Edgar Hoover took
command of the FBI, first as Acting Director,
and 7 months later as Director. He became
Director on December 10, 1924, and has re-
mained so to the present day. This means
that on December 10, 1962, J. Edgar Hoover
will have served continuously as Director of
the FBI for a period of 38 years.

The growth of the FBI has been phe-
nomenal and necessary, in order to meet
the problems which come within its con-
stantly expanding jurisdiction. The latest
figures indicate that the appropriation esti-
mate for the FBI for the fiscal year 1962
was $127,216,000, and that it had on the rolls,
as of June 30, 1962, a total of 13,776 em-
ployees.

The Director of the FBI serves under the
Attorney General, is not a presidential ap-
pointee, and does not require Senate con-
firmation. Legislative action with respect
to the Bureau was limited mainly to appro-
priations, salary, and retirement and pension
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changes, and so forth. It occurs to me that
the importance of the agency, its growth,
and its value to the law-enforcing agencies
at all levels of Government would make it
eminently desirable that the Director of the
FBI be appointed by the President of the
United States and that his appointment be
confirmed by the Senate. For this reason,
I introduce a bill which, in effect, states that
as of the day following the date on which
the present incumbent of the office of Di-
rector of the FBI ceases to serve as such, his
successor shall be appointed by the Presi-
dent, by and with the advice and consent
of the Benate, for a term of 15 years; that
he shall not be eligible for reappointment;
and that he shall be compensated at the rate
of $22,000 a year. The same would apply to
the Assocliate Director, except that his com-
pensation would not be fixed by statute.

THE DEFICIT BUDGET

Mr. DIRKSEN. Mr. President, when
I first saw the budget which this admin-
istration sent to the Congress a few days
ago, I was reminded of some words of
one of our great American Presidents
who came from what we shall now have
to call the Old Frontier at a time when
the traditions and ideals of this Nation
were still being formed. He came from
a people whose hard work and sacri-
fice—yes, I use the word “sacrifice” be-
cause it is not a new idea in this
country—have given us the plenty which
we have today. It was 100 years ago, in
1863, that Abraham Lincoln said the
question was whether this Nation or any
nation so conceived and so dedicated
could long endure.

Those words have been coming back to
me with ever-increasing frequency in the
past few days because the budget pre-
sented by this administration is really
a test of whether this Nation or any
nation with such a budget can long en-
dure. With a budget of almost $100 bil-
lion and an estimated deficit of over $11
pillion, it means that $1 out of every $9
in the budget is a debt dollar. How
many of us, or, indeed, how many
nations, could long endure if $1 out of
every $9 which we spent was a debt
dollar? And this great deficit is in the
face of the reassurances given to us by
this administration and by the Presi-
dent in his state of the Union message
that “at home the recession is behind us™
and “now, when the inflationary pres-
sures of the war and postwar years no
longer threaten—now, when no military
crisis strains our resources.”

How can a nation which has its re-
cession behind it, at a time when no
military crisis drains its resources, long
endure if it plunges headlong into such
a vast deficit budget?

I have already commented that I do
not see how it is wise or sound at this
time to cut the budget income unless
budget expenses are also substantially
reduced. This country has grown great
and strong because people have saved out
of their incomes and invested those sav-
ings productively so that the total wealth
of the country has been increased.
When the expenses of our forefathers
exceeded their income and savings they
turned to the pictures on the wall before
going into debt.

Perhaps I am still too close to that
homespun economic view. But I find it
difficult to envision the need, at a time
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when we are not faced with crisis as the
President said in the state of the Union
message, to plunge headlong into deficit
spending without first taking a look at
the pictures we have on the wall to see
whether they might not be used instead
of adding a further mortgage on our
future and on our children's future. As
I thought about the possibility, I was
reminded of a bill which I introduced in
the Congress 22 years ago this month.
It was given the number H.R. 2080 and
it was referred to the Committee on
Banking and Currency. In essence the
bill provided that the Government should
liquidate the portfolio of the Home
Owners Loan Corporation as rapidly as
possible consistent with affording full
protection to the borrowers on their
loans, by selling those loans to banks
and other buyers and putting the cash
from the sale in the public till.

In those days we did not have as many
pictures on the wall as we do today.
Now the safety deposit boxes of the Gov-
ernment are crammed full of obligations
of every type on which the Government
has loaned money. With all of those
Government assets in the box, on the
wall, or tucked under the mattress—I
do not care what fisure of speech is
used—I propose that we go about an
orderly program of selling some of them
instead of incurring still more Govern-
ment debt. To that end I have pre-
pared, and I now introduce for appro-
priate reference, a bill to require the
Government agencies holding obligations
to offer those obligations for public sale
to the extent practicable. I include
within the meaning of the term “obliga-
tion’ all those various types of notes and
bonds on which this Government has
loaned money. In order to provide the
necessary coordination between the vari-
ous agencies of the Government in such
sales I have provided that the sale shall
be consistent with the recommendations
of a committee, appointed by the Presi-
dent, having the Secretary of the
Treasury as its Chairman.

I hope that this bill will receive the
earnest consideration of the adminis-
tration and the Congress as a means by
which we may reduce the Government
need to plunge further into debt. In this
connection I note that in his Economic
Report, transmitted to the Congress this
week, the President made reference to
the work of an interagency committee
which he had appointed to review the
appropriate role of Federal lending and
credit guarantee programs, and I hope
it was that work which led to the state-
ment of the President in his budget
message that there would, or should be a
decrease in the budget expenditures “for
certain housing, international, and other
lending programs, through substitution
of private for public ceredit.” If thisisa
step, it is a step in the right direction.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (8. 604) to require that Gov-
ernment agencies holding certain obliga-
tions offer such obligations for public
sale to the extent practicable, introduced
by Mr. DIRKSEN, was received, read twice
by its title, and referred to the Commit-
tee on Banking and Currency.
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PROPOSED ADDITION OF SITE OF
GRAFF HOUSE TO INDEPENDENCE
NATIONAL HISTORICAL PARK

Mr. CLARE. Mr. President, on be-
half of my colleague from Pennsylvania
[Mr. Scorr] and myself, I introduce, for
appropriate reference, a bill which would
authorize the Secretary of the Interior
to acquire the site of the Jacob Graff
House in Philadelphia for inclusion in
Independence National Historical Park.

Thomas Jefferson wrote the original
draft of the Declaration of Independence
in June 1776, while renting—at 35 shill-
ings a week—two furnished rooms on the
second floor of the Graff House. The
site is now occupied by a hotdog stand.

Remnants of the original building and
its contents, including a letter by Jeffer-
son himself, are still in existence. A
committee of public-spirited Philadel-
phians has been formed which will raise
the funds to rebuild the house. They
propose to dedicate it as a Library of
Documents of Freedom.

The Declaration of Independence has
lost none of its pertinence to the prob-
lems of today, when all over the world
men are seeking to throw off the yoke of
tyranny.

I hope the Congress will move quickly
to consider and approve this bill to ac-
quire the site of the Jacob Graff House,
as unique to our history as Independence
Hall itself.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (8. 605) to authorize the Sec-
retary of the Interior to acquire the
Graff House site for inclusion in Inde-
pendence National Historical Park, and
for other purposes, introduced by Mr.
Crarx (for himself and Mr. ScorT), was
received, read twice by its title, and re-
ferred to the Committee on Interior and
Insular Affairs.

PROPOSED ESTABLISHMENT OF THE
TOCES ISLAND NATIONAL REC-
REATION AREA,PA. ANDN.J.

Mr. CLARE. Mr. President, I intro-
duce, for appropriate reference, a bill
authorizing the establishment of the
Tocks Island National Recreation Area
in the States of Pennsylvania and New
Jersey.

Sponsors of the bill include my col-
leagues, the junior Senator from Penn-
sylvania [Mr. Scorrl, both Senators
from the State of New Jersey [Mr. Case
and Mr. Wnriams], and the senior Sen-
ator from New York [Mr. JaviTs].

This bill gives us a superlative oppor-
tunity to provide Federal recreation fa-
cilities in the heart of the most densely
populated region of the United States.

It is unfortunate that, for historical
and economic reasons, most Federal rec-
reation lands are located where there
are few families who can enjoy them
frequently, while in metropolitan areas
of the country, particularly in the East,
millions go begging for the opportunity
to enjoy diversified recreation close to
home.

Approximately 15 percent of the Amer-
ican population resides in the Far West,
for example, yet 72 percent of the Na-
tion’s recreational lands are in that re-
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gion. In the Northeast, where more than
a fourth of all Americans live, only four
percent of the country’s recreational fa-
cilities are available.

Fortunately, the States have tried to
meet this shortage but there are no
federally sponsored recreational facili-
ties of major dimensions.

This bill attempts to partially redress
this imbalance.

The recreational area would be built
around a great reservoir—32 miles in
length—to be built on the upper Dela-
ware River between New Jersey and
Pennsylvania. It will be only 75 miles
from downtown Manhattan and 95 miles
by express highway from Philadelphia.
Nearly 22 million people will be within
easy reach of its amenities.

Located on the eastern edge of the
Pocono Mountains of Pennsylvania and
just to the southwest of New York's Cats-
kills the new national recreation area
will be an invaluable addition to the
resort economy of both these important
vacation regions.

The National Recreation Area has
been recognized as an important element
in the recreational and open-space plans
of metropolitan New York and New Jer-
sey and is one of three Federal areas
proposed by the Commonwealth of
Pennsylvania under its recreational de-
velopment program called Project 70.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 606) to authorize estab-
lishment of the Tocks Island National
Recreation Area in the States of Penn-
sylvania and New Jersey, and for other
purposes, introduced by Mr. Crarx (for
himself and other Senators), was re-
ceived, read twice by its title, and re-
ferred to the Committee on Interior and
Insular Affairs.

ESTABLISHMENT OF FEDERAL
MUTUAL SAVINGS BANKS

Mr. SPARKMAN. Mr. President, I
introduce, for appropriate reference, a
bill to authorize the establishment of
Federal mutual savings banks. In each
of the years from 1960 on I have intro-
duced similar legislation, cosponsored by
the former senior Senator from Con-
necticut, the Honorable Prescott Bush.

When enacted into law, this legisla-
tion will make possible the expansion of
the mutual savings bank system into
areas in which they are not now located.

More and more mutual savings banks

are becoming an important source of
ﬁns.nce for the construction and sale of
homes. Recent statistics indicate that
almost 70 percent of the assets of this
$45-billion industry is invested in real
estate mortgages. Mutual savings banks
presently are heavily concentrated in the
New England and New York region—
areas that can boast the lowest interest
rates charged for mortgage money.
Naturally, mutual savings banks hold
heavy investments in mortgages on real
property located in mutual savings bank
States. However, mutual savings bank-
ing’s interest in home financing is em-
phasized by its investment of $8 billion
in mortgages secured by land in States
having no mutual savings banks, par-
ticularly in the South and the West.
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Since studies show that the per capita
rate of savings is higher in areas having
mutual savings banks and since it is eco-
nomically preferable to invest funds first
nearest the location of the thrift insti-
tution, it may reasonably be anticipated
that the supply of funds available for
investment in local mortgages should
rise in areas where mutual savings banks
spring up. Investment in farm loans
constitutes one phase of mutual savings
bank operations. Many such institu-
tions have also played a part in making
finanecing available to small business
enterprises, sometimes through the me-
dium of personal loans to small business
proprietors, at other times by purchase
of securities issued by small business
corporations. Continued operations in
these fields locally may be expected
whenever Federal mutual savings banks
are established in new areas.

At present mutual savings banks can
exist and carry out operations such as
those described above only under State
charters. They should be granted the
privilege of applying for Federal char-
ters, if they choose to do so.

Mutual savings banking enjoyed an
enviable reputation for safety long be-
fore any system existed for insuring sav-
ings through an agency of the Federal
Government. This record plus the ade-
quate return paid on savings plus the
services rendered by mutual savings
banks has resulted in a formula de-
signed to encourage thrift by persons in
almost every economic stratum.

At present, mutual savings banks have
investment powers broader than those
of savings and loan associations. If the
demand for funds for home financing
slacks off, mutual savings banks are au-
thorized to look elsewhere for invest-
ments that will yield adequate return to
encourage continued saving on the part
of depositors. Then whenever the de-
mand for home finance funds increases,
these alternative investments can be
liquidated, thus providing an immediate
source of funds to satisfy the home
mortgage market demands, without de-
pending upon either an inflow of savings
at an increased rate or external sources
of borrowing. This arrangement has the
inherent advantage of encouraging the
thrift habit day in and day out, whether
the cycle of home mortgage fund de-
mand is at a high point or a low point at
the given moment.

Support for this type of legislation has
grown over the years. Federal agencies
such as the Housing and Home Finance
Agency and the Veterans’ Administra-
tion have favored it. The Federal Re-
serve Board considers it worthy of care-
ful consideration. The commission on
money and credit, composed of financial
experts, recommends the idea of Federal
charters for mutual savings banks. Re-
portedly the Committee on Financial In-
stitutions, appointed by the President,
looked favorably on the idea during its
recent deliberations. A private study by
the University of Chicago experts has
seen advantages in authorizing the es-
tablishment of mutual savings banks in
Illinois.

Savings and loan industry leaders
have contributed wvaluable ideas that
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have been incorporated in the present
bill being introduced today. Their in-
terest in the subject matter is natural,
because the bill provides procedures
whereby mutual savings and loan as-
sociations may convert to Federal mu-
tual savings banks and vice versa.

Like many other pieces of legislation,
it is entirely possible that the Congress
will decide to change some of the provi-
sions of this bill as it wends its way
through the legislative process, but the
bill in its present form, in my opinion,
constitutes a well-developed base from
which to pursue the Federal charter
idea for this particular type of financial
institution. I hasten to add that the
bill contains provisions designed to pre-
vent any new Federal mutual savings
bank or branch from unduly injuring
any existing financial institution that
accepts savings on deposit or share ac-
count. The bill also safeguards deposits
in Federal mutual savings banks by
giving the Federal Home Loan Bank
Board certain controls to assure the
good character of management and by
requiring that all deposits be insured by
an agency of the U.S. Government.

I trust that my colleagues will give
careful attention to this legislative pro-
posal, It is well worthy of considera-
tion as a practical means of adding
mutual savings banking to the dual sys-
tem of financial institutions found
among commercial banks, savings and
loan associations, and credit unions.

I ask unanimous consent that there
may be printed in the Recorp at this
point a summary of the bill and the
text of the bill.

The VICE PRESIDENT. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
and summary will be printed in the
RECORD.

The bill (S. 607) to authorize the
establishment of Federal mutual sav-
ings banks, introduced by Mr. SPARK-
MAN, was received, read twice by its title,
referred to the Committee on Banking
and Currency, and ordered to be printed
in the REcorbp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act, divided into titles and sections according
to the following table of contents, may be
cited as the “Federal Mutual Savings Bank
Act.”

Table of contents

2. Declaration of policy.
Title I

. Definitions.

. Chartering of savings banks,

. Members.

. Directors.

. Commencement of operation.

. Reserve fund.

. Borrowing.

. Deposits.

. Investments.

. Branches.

. Conversion.

. Merger and consolidation.

. Gieneral powers.

. Examination.

. Regulatory authority.

. Taxation.

. Authority to appoint conservators and
receivers,
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Title IT

Federal Savings Insurance Corporation.
Transfer of funds from Federal Deposit

Insurance Corporation.

Miscellaneous.
Title IIT
Annual report.
Separability.
Right to amend.
Declaration of policy

Sec. 2. (a) The Congress declares that, to
carry out more effectively the responsibility
for promoting maximum employment, pro=
duction, and purchasing power in the na-
tional economy, it must facilitate and en-
courage an increased flow of real savings
to finance new housing and other capital
formation on a sustalnable noninflationary
basis. The Congress further declares that
the increased savings necessary to the secu-
rity and welfare of the individual as well as
to the Nation should be provided within
the private institutional framework of our
competitive economy and within the dual
banking system. These objectives will be
advanced by authorizing the establishment
of privately managed, federally supervised
mutual savings banks. Consistent with
these objectives, the Congress recognizes the
continuing mneed for maintaining and
strengthening the vitality of our State-char-
tered banking system under the supervision
of the various State banking departments.
Federal mutual savings banks, together with
State-chartered mutual savings banks, will
bring to individuals in all States the op-
portunity of having mutual banks of deposit
avallable to them which are dedicated to
encouraging the practice of thrift, thereby
increasing the total flow of voluntary savings
in the economy. The record of mutual
savings banks over nearly a century and a
half of providing safety, ready avalilability
of deposits and reasonable returns on these
deposits, indicates that new Federal mutual
savings banks will stimuate additional
savings in the areas in which they are lo-
cated. The record further indicates that
these institutions will devote the bulk of
their accumulated savings to the sound,
economical financing of housing and home-
ownership. Moreover, additional funds will
become avallable to support local business
enterprise, urban redevelopment, and gov-
ernmental capital outlays. The welfare of
the public will be enhanced not only be-
cause economic growth will be fostered by
capital formation but also because the earn-
ings of Federal mutual savings banks, after
expenses (including taxes) and provision for
necessary reserves for safety of deposits, will
be distributed entirely to depositors.

The Congress further declares that effl-
clency requires that Federal mutual savings
banks and Federal savings and loan associa-
tions be chartered and supervised by a single
agency of the Government and that savings
accounts in both types of institution be in-
sured by a single Federal agency. At present,
savings accounts in qualified savings and loan
associations may be insured by the Federal
Savings and Loan Insurance Corporation.
Bavings accounts in qualified mutual savings
banks may be insured by the Federal Deposit
Insurance Corporation, which may also in-
sure deposits in commercial banks. This Act
is intended to provide for a new Federal
agency to be designated as the Federal Sav-
ings Insurance Corporation for insuring sav-
ings In mutual savings banks and savings and
loan assoclations. Federal mutual savings
banks will be required to have deposits in-
sured by the Federal Savings Insurance Cor-
poration, State-chartered mutual savings
banks will be given the option to apply for
deposit Insurance either by the Federal Sav-
ings Insurance Corporation or the Federal
Deposit Insurance Corporation.

- (b) The establishment of Federal mutual
savings banks authorized herein will assist
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the Government in carrying out its constitu-
tional duty to regulate the value of money.

(c) This Act is intended to provide the
Secretary of the Treasury with an additional
depositary of public money as provided in
title I hereof.

TITLE I

Sec. 101. As used in title I of this Act—

(a) The term “Board” means the Federal
Home Loan Bank Board;

(b) The term “conventional loan' means
a loan secured by a first mortgage or deed
of trust on real property or a leasehold estate
other than a loan the principal of which is
wholly or partially guaranteed or insured by
a Federal agency;

(¢) The term “doing business’ shall not be
considered to include any one or more of the
following activities when engaged in by a
savings bank nor shall this Act be construed
s0 as to make any act or serles of acts by a
foreign corporation which is a savings bank
constitute the doing of business in a particu-
lar State which would not have constituted
the doing of business prior to the enactment
of this Act:

(1) The acquisition of loans (including
the negotiation thereof) secured by mort-
gages or deeds of trust on real mr:y
situated in a nondomiciliary State p 3
to commitment agreements or arrangements
made prior to or following the origination or
creation of such loans;

(2) The physical inspection and appraisal
of property in a nondomiciliary State as
security for mortgages or deeds of trust;

(3) The ownership, modification, renewal,
extension, transfer or foreclosure of such
loans, or the acceptance of substitute or
additional obligors thereon;

(4) The making, collecting, and servicing
of such loans through a concern engaged in
a nondomiciliary State in the business of
servicing real estate loans for investors;

(5) Maintaining or defending any action
or sult or any administrative or arbitration
proceeding arising as a result of such loans;

(8) The acquisition of title to property
which is the security for such a loan in the
event of default on such loan;

(7) Pending liquidation of its investment
therein within a reasonable time, operating,
malntaining, renting, or otherwise dealing
with, selling, or disposing of, real property
acquired under foreclosure sale, or by agree-
ment in lieu thereof;

(d) The term “financial institution™
means a thrift institution, a commercial
bank, a trust company, or an insurance
company;

(e) The terms “first mortgage” and “first
deed of trust” and “first lien” each shall
include any documents and any situation
where the holder has the right to subject
any property to the discharge of any obliga-
tion as a first claim against it, excluding
claims arising out of mechanics’ liens, assess-
ments for public improvements, tax defi-
clencies, equitable receiverships, or bank-
ruptcy subsequent to the execution of the
secured obligation for which a priority may
be provided under State or Federal law, and
excluding claims arising out of assessments
for public improvements levied prior to the
execution of the secured obligation ior
which a priority may be provided under
State law;

(f) The term “savings bank” means a Fed-
eral mutual savings bank chartered under
this Act;

(g) The term “State” includes each State
in the United States and the Commonwealth
of Puerto Rico, the Virgin Islands, Guam,
Samoa, and the District of Columbia;

(h) The terms “State of domicile” and
“domiciliary State’” mean the State in which
a savings bank's principal office is located;
and

(1) The term “thrift institution” means a
State-chartered mutual savings bank, a
guaranty savings bank, a State-chartered
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cooperative bank, a State-chartered home-
stead assoclation, a State-chartered savings
and loan assoclation, a State-chartered bulld-
ing and loan association, a Federal savings
and loan association, or a savings bank.
Chartering of savings banks

Sec. 102. (a) A savings bank may be orga-
nized either with or without members in the
discretion of the original organizers. Upon
written application by five signatories from
among not less than twenty-one individuals
acting in the capacity of members (who may
also be entitled “corporators” or “trustees’)
consenting to be named in the application
(or five qualified directors in the event the
proposed savings bank is intended to operate
without members), the Board shall issue a
charter for a savings bank when the Board
finds that a savings bank will serve a useful
purpose in the community in which it is
proposed to be established, that there is
reasonable expectation of its financial success
and that its operation will not unduly injure
existing institutions, including commercial
banks, that accept funds from savers on
deposit or share accounts.

(b) Any savings bank shall include the
words “Federal”, “Savings”, and “Bank” in
its title.

(c) Any savings bank, upon being char-
tered or formed by conversion shall become
a member of the Federal home loan bank
of the district in which it is located or, if
convenience shall require and the Board ap-
proves, shall become a member of the Fed-
eral home loan bank of an adjoining district.
Bavings banks shall qualify for such mem-
bership in the manner provided in the Fed-
eral Home Loan Bank Act with respect to
other members.

(d) Each savings bank, whether a new
savings bank or one formed by conversion,
shall be insured by the Federal Savings
Insurance Corporation and shall qualify and
pay premiums as do other insured institu-
tions.

Members

Sec. 103. (a) Each member of a savings
bank having members shall be an individual
of financial responsibility and good character
and shall never have been adjudged a bank-
rupt, and shall, within such time after his
election, and in such form as the Board shall
prescribe, file proof of his compliance with
these requirements with the Board. With-
out in any way limiting, by the enactment
of this subsection, the general regulatory
power granted the Board by this or any
other Act, the Board is hereby expressly au-
thorized to prescribe standards of conduct
for members, except that any such stand-
ards shall be no more (and may be less)
restrictive than those set forth for directors
in section 104(d).

(b) No person shall be a member of a
savings bank who is not a resident of the
State in which the principal office of the
savings bank is located, except that one less
than one-half of all members may be resi-
dents of other States.

{c) At their organizational meeting, the
members shall adopt by a majority of a
quorum rules governing the conduct of their
business and may amend them from time to
time. Such rules shall set forth the number
of members and shall prescribe that any
number not less than one-quarter of those
at the time in office shall constitute a quo-
rum for the purpose of doing business. At
such organization meeting, or any adjourn-
ment thereof, the members shall divide the
total number of members into three classes
of equal size, one class to serve for a term of
four years, one class to serve for a term of
seven years, and one class to serve for a term
of ten years, so that at each election of mem-
bers following the first meeting an equal
number of members shall be elected. The
requirements of this section shall be satisfied
if the number of members in any class does
not exceed by more than one the number of
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members in any other class. Thereafter,
each member shall be elected for a term of
ten years, and until his successor is elected
and shall have qualified. Successor and ad-
ditional members shall be elected, subject
to the requirements of this section, by a
majority vote of the members, including
those whose terms are expiring, present at a
duly constituted meeting. Any member may
be removed from office upon the affirmative
vote of two-thirds of the whole number of
members.
Directors

Sec. 104. (a) In the case of a savings bank
having members, the board of directors of a
savings bank shall be elected by and from
the members and shall consist of not less
than seven nor more than twenty-five. No
person shall be a director of a savings bank
who is not a resident of the State in which
the principal office of the savings bank is
located, except that one less than one-half of
the whole board of directors may be residents
of other States. The members shall, by ma-
jority vote of a quorum at their organization
meeting, elect a board of directors in three
classes in the following manner: one-third
for a term of one year; one-third for a term
of two years; and one-third for a term of
three years. Thereafter directors shall be
elected to serve for a term of three years.
The requirements of this section shall be
satisfied if the number of directors in any
one class does not exceed by more than one
the number of directors in any other class.
The office of any director shall become vacant
if he shall cease for any reason to hold office
as a member.

{b) In the case of a savings bank intended
to operate without members, an initial board
of directors shall be formed by the applicants
for a charter to consist of not less than seven
nor more than twenty-five persons who meet
the qualifications prescribed for directors in
subsection (a) of this section and those pre-
scribed for members in the first sentence of
section 103(a) of this Act. In such a case,
the applicants for a charter shall exercise the
powers conferred upon the members in sub-
section {(a) of this section.

{c) The management and control of the
affairs of a savings bank shall be vested in
the directors. The directors may by a ma-
jority of a quorum adopt, amend, and repeal
bylaws governing the affairs of the savings
bank

(d) The following restrictions governing
the conduct of savings bank directors are
expressly specified, but such specification is
not to be construed as in any way excusing
savings bank directors from the observance
of any other aspect of the general fiducliary
duty owed by them to the savings bank and
savings bank depositors which they serve.
Such fiduclary duty may be hereafter stated,
clarified, modified, expanded, restricted or
restated by applicable judicial decision or
statute, or by regulation promulgated pur-
suant to section 115 of this Act:

(1) No person acting as a director of a
savings bank shall hold office as member,
director, or officer of another thrift institu-
tion.

(2) The office of a director shall become
vacant whenever he shall have falled to
attend regular meetings of the directors for
a period of six months, unless excused dur-
ing such period by a resolution duly adopted
by the directors.

(3) No director shall receive remuneration
as director except reasonable fees for attend-
ance at meetings of directors or for service
as a member of a committee of directors,
except that nothing herein contained shall
be deemed to prohibit or in any way limit
any right of a director who is also an officer
of or attorney for the savings bank from
receiving compensation for service as an
officer or attorney.

(4) No director shall borrow, directly or
indirectly, funds other than pursuant to sec-
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tion 109(12) (B) or in any manner volun-
tarily become an obligor for funds borrowed
from the savings bank of which he is a
director.

(5) No director, savings bank, or officer
thereof shall require, as a condition to the
granting of any loan or the extension of
any other service by the savings bank, that
the borrower or any other person undertake
a contract of insurance or any other agree-
ment, or understanding with respect to the
furnishing of any other goods or services,
with any specific company, agency, or
individual.

(e) No savings bank shall deposit any of
its funds except with a depositary approved
by a vote of a majority of all directors of
the savings bank, exclusive of any director
who is an officer, partner, director, or trustee
of the depositary so designated.

Commencement of operation

Sec. 106. (a) No savings bank may com-
mence operations except upon approval by
the Board, which shall not be granted prior
to qualification by such savings bank as an
insured bank in the Federal Savings Insur-
ance Corporation. Any savings bank may so
qualify in the same general manner as is
provided for other members of said Corpora-
tion. No savings bank shall continue opera-
tions if it shall at any time cease to be so
qualified.

(h) No savings bank may commence opera-
tions until there shall have been advanced
in cash to the credit of such savings bank,
as an expense fund, such sums as the Board
may require. Any such sums so advanced
shall be evidenced by transferable deferred
payment certificates. Outstanding certifi-
cates may have such terms and be repaid pro
rata in such installments, and shall be en-
titled to receive interest at such rate, as
may be approved by the Board.

Reserve fund

Sec. 106. (a) Prior to authorizing the issu-
ance of a charter for a savings bank, the
Board shall require that there be advanced
in cash to the credit of such savings bank
not less than $50,000, which shall constitute
the initial reserve fund. All sums so ad-
vanced as the initial reserve fund shall be
evidenced by transferable deferred payment
certificates. Outstanding certificates may
have such terms and may be repaid pro rata
in such installments, and shall be entitled
to receive interest at such rate, as may be
approved by the Board.

(b) The reserve fund of an operating sav-
ings bank shall be available only for the
purpose of meeting losses,

(c) The savings bank may retain addi-
tional reasonable amounts which may be
used for any corporate purpose.

Borrowing

Bec. 107. A savings bank may borrow funds
subject to such regulations as the Board
may prescribe.

Deposits

Sec. 108. (a) A savings bank may accept
any savings deposit and may issue a pass-
book or other evidence of its obligation to
repay any such savings deposit.

(b) A savings bank may classify its de-
positors according to the character, amount,
duration, or regularity of their dealings with
the savings bank, may agree with its de-
positors in advance to pay an additional
rate of interest on deposits based on such
classification, and may regulate such in-
terest in such manner that each depositor
shall receive the same ratable portion of in-
terest as all others of his class.

(c) Each savings bank may—

(1) decline any sums offered for deposit;
and

(2) repay any deposit at any time.

(d) Except as otherwise provided in this
Act, a savings bank may pay Interest on
deposits from net earnings and undivided
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profits at such rate and at such intervals
as shall be approved by its directors.

(e) A savings bank may at any time by
resolution of its directors require that up
to ninety days' advance notice be given to
it by each depositor before the withdrawal
of any deposit or portion thereof; and
whenever the directors shall adopt such
resolution, no deposit need be paid until
the expiration of the notice period applica-
ble thereto in accordance with such reso-
lution. A savings bank shall notify the
Board in writing on the day of adoption of
such resolution by the directors. Notwith-
standing adoption of such resolution by the
directors, a savings bank may, in its discre-
tion, permit withdrawal on a uniform basis
of all or any part of all deposits prior to the
expiration of the notice period prescribed
by such resolution. Any such resolution
may be rescinded at any time.

(f) Without regard to any provision of
subsection (e) of this section, the Boar
may further limit and regulate withdrawals
of deposits from any savings bank if the
Board shall find that such limitation and
regulation are necessary because of the exist-
ence of unusual and extraordinary circum-
stances. The Board shall enter such find-
ings on its records.

(g) In order to prevent the closing of a
savings bank determined by the Federal Sav-
ings Insurance Corporation to be in dan-
ger of closing, or in order to reopen a closed
savings bank, the Federal Savings Insur-
ance Corporation may take such action as
may be necessary to put such savings bank
in a sound and solvent condition.

Investments

Sec. 109. A savings bank may invest in
the following:

(1) Obligations of the United States and
those for which the faith of the United
States is pledged to provide for the payment
of the interest and principal and obligations
of any agency of the United States;

(2) Obligations of any State and those
for which the faith of any State is pledged
to provide for the payment of the interest
and principal;

(3) Obligations not specified in (1) or (2)
above and which are issued by a city, vil-
lage, town, or county in the United States
or by a department, agency, district, author-
ity, commission, or other public body of the
United States, or of any one or more States,
but in so doing the savings bank shall exer-
cise the same degree of care and prudence
that prudent persons generally exercise in
their own affairs;

(4) Obligations of the Dominion of Can-
ada or Provinces of the Dominion of Can-
ada, or obligations for which the faith of
the Dominion of Canada or any of such Prov=-
inces is pledged to provide for the repay-
ment of the interest and the prineipal
thereon, provided that the principal and
interest of such obligations are payable in
United States funds;

(5) Obligations issued or guaranteed by
the International Bank for Reconstruction
and Development;

(6) Obligations issued or guaranteed by
the Inter-American Development Bank;

(7) Bonds, notes, or other evidences of
indebtedness which are secured by prop-
erly registered or recorded first mortgages
or deeds of trust upon real property, includ-
ing leasehold estates, if the security for the
loan is a first lien upon the real property
or leasehold estate, and subject to the fol-
lowing condltions:

(A) No investment in mortgages executed
by any one mortgagor shall in the aggregate
exceed 2 per centum of the assets of the
savings bank at the time the investment is
made or $25,000, whichever is greater: Pro-
vided, That the Board shall have power to
authorize greater amounts to be so invested;

(B) No investment in any one morigage
shall exceed 2 per centum of the assets of
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the savings bank at the time the investment
is made or $25,000, whichever is greater, or
more than 90 per centum of the appraised
value of a one- to four-family resldence
securing a conventional loan or more than
76 pcr centum of the appraised value of any
other real property securing a conventional
loan: Provided, That the Board shall have
powar to authorize greater amounts to be
so invested;

(C) No investment shall be made in a
conventional loan secured by a mortgage on
a one- to four-family residence unless the
mortgaged property is located elther within
the State in which the savings bank has its
principal office or within a radius of one
hundred miles of any office of the savings
bank and unless the mortgage has a maturity
of not longer than thirty years from the
date the loan is made: Provided, That a sav-
ings bank may participate in any such loan
evidenced by a bond or note or other evidence
of indebtedness secured by a mortgage or
deed of trust in accordance with the provi-
sions of subsection (E) of this section with-
out regard to the distance from its principal
office of the mortgaged property, and even
though such evidence of indebtedness, ex-
cept for the provisions of this proviso, would
not be one in which a savings bank is
authorized to invest on its account, but one
of the participants must be located in the
State in which the mortgaged property is
situated;

(D) No investment shall be made in a
conventional loan if the aggregate unpaid
principal of all conventional loans in which
the savings bank has invested exceeds 80 per
centum of its assets at the time: Provided,
That in the case of a participation loan, only
the savings bank's share in such loan shall
be considered for the purposes of this sub-
section;

(E) A savings bank may (1) participate
with one or more financial institutions,
trust, or pension funds in any bond or note
or other evidence of indebtedness secured
by a mortgage or deed of trust in which such
savings bank is authorized to invest on its
own account: Provided, That the partici-
pating Interest of such savings bank is not
subordinated or inferior to any other par-
ticipating interest; and (ii) participate in
the same securities with other than financial
institutions, trust, or pension funds: Pro-
vided, That the participating interest of such
savings bank is superior to the participating
interests of such other participants;

(F) No investment shall be made in a
mortgage upon a leasehold unless (i) the
prineipal amount of the mortgage loan is not
in excess of 70 per centum of the appraised
value of the leasehold, and (ii) provision is
made for complete amortization of the loan
prior to the expiration of 80 per centum of
the remainder of the term by periodic pay-
ments as the Board may by general regula-
‘tion prescribe; and

(G) Nothing contained in this paragraph
(7) shall be deemed to prevent investment
by a savings bank In any bond, note, or
other evidence of indebtedness which is
wholly or partially guaranteed or insured by
a Federal or State agency, or for which a
commitment to guarantee or insure has
been issued by a Federal or State agency;

(8) Any property improvement notes is-
sued pursuant to the provisions of any title
of the National Housing Act, and other
property improvement loans subject to such
regulation as the Board may prescribe;

(9) Bankers' acceptances eligible for pur-
chacze by Federal Reserve banks;

(10) Corporate securities of any corpora-
tion created and existing under the laws of
the United States or any State, but in so
doing the savings bank shall exercise the
same degree of care and prudence and pru-
dent persons generally exercise in their own
affairs, and subject to the following further
conditions:
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(A) No savings bank shall invest in any
corporate obligation, other than pursuant to
paragraph (12), that (i) will mature by
its terms within one year from the date
of issuance, or (ii) if issued or made in
series, or repayable in installments, will
have an average maturity as of the date of
issuance of less than one year; and

(B) No savings bank shall invest in cor-
porate stocks in an amount greater than
5 per centum of the assets of the savings
bank or 100 per centum of its reserve fund
and undivided profits, whichever is the
greater;

(11) Obligations of a savings bank or of
a State-chartered mutual savings bank and
shares, accounts and obligations of thrift
institutions subject to supervision by a
Federal or State agency;

(12) Promissory notes of the following
types:

(A) Any promissory note payable to the
order of or endorsed to the savings bank
which is (1) secured by one or more mort-
gages in which a savings bank may invest.
The assignment of every mortgage taken as
security for any such note shall be recorded
or registered in the office of the proper re-
cording officer of the government unit in
which the real property described in such
mortgage is located, unless such mortgage
or mortgages have been so assigned by a
savings bank or a thrift institution subject
to supervision by a Federal or State agency;
(ii) secured by any of the stocks and bonds
in which a savings bank may invest; or
(iii) secured by a life insurance policy to
the extent of such policy’s cash surrender
value;

(B) Any promissory note payable to the
order of the savings bank which is secured
by the assignment of a deposit or share ac-
count in any thrift institution subject to
supervision by a Federal or State agency, if
the amount of the investment in any such
note is not in excess of the amount of such
deposit or share account; and

(C) Any secured or unsecured promissory
note containing terms conforming to regula-
tions to be prescribed by the Board so as
reasonably to assure repayment in accordance
with the terms of the note.

Branches

Sec. 110. (a) A savings bank may, with the
approval of the Board, establish and operate
one or more branches in the State in which
its principal office is located, but only if and
to the extent that any financial institution
accepting funds from savers on deposit or
share accounts is authorized to establish
and operate branches.

(b) Before approving the establishment
and operation of a branch office by a savings
bank, the Board shall make with respect
thereto the findings required prior to the
granting of a charter to a savings bank.

({c) Notwithstanding any provision of this
Act, a savings bank resulting from conver-
sion, consolidation, or merger may retain
and operate any one or more offices in opera-
tion on the date of such conversion, consoli-
dation, or merger, and, in addition, may
retain any and all unexercised branch rights
or privileges enjoyed prior to such date, but
only if such office is situated, or such branch
right or privilege was exercisable, within
the State in which the principal office is
located.

Conversion

Sec. 111. (a) With the approval of the
Board, and subject to all other provisions
of this Act applicable to the chartering of a
newly organized savings bank, unless spe-
cifically excepted herein, any thrift institu-
tlon (other than a savings bank, a stock
savings and loan association or a stock build-
ing and loan association) may convert itself
into a savings bank upon affirmative vote of
not less than a majority of the votes cast by
those entitled to vote upon the affairs of
such thrift institution at a meeting duly
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called and held for that purpose, and shall
thereupon possess the powers of and be
subject to the duties im upon savings
banks under the provisions of this Act:
Provided, That any such conversion shall
not be in contravention of the laws under
which the converting thrift institution is
organized.

(b) The minimum requirements of twenty-
one members for a savings bank intended
to operate with members and seven directors
prescribed by sections 102(a) and 104(a)
shall not apply in the case of a thrift institu-
tion making application to convert to a
savings bank: Provided, That the number of
members shall not be less than the number
of directors (if the savings bank is intended
to operate with members): And provided
further, That members (if any) and directors
are named and approved by not less than a
majority of votes cast by those entitled to
vote upon the affairs of such thrift institu-
tion at the same meeting as is called for vot-
ing upon conversion of such thrift institution
to a savings bank as provided in subsection
(a) of this section. Approval of conversion
of a thrift institution to a savings bank in
accordance with this section shall auto-
matically terminate the voting powers of
those having voting powers prior to such
conversion and shall vest in those members
(if any) and directors named and approved
in accordance with this subsection any and
all powers granted by this Act to members
and directors respectively.

(c) Before approving any such conversion,
the Board shall find that the thrift institu-
tion seeking conversion has the ability to
discharge the duties and conform to the
restrictions upon savings banks and shall
conform to the requirements of this Act
within a reasonable time. However, such
institution may retain and service all ac-
counts and assets lawfully held by it on the
date of its conversion.

(d) Any savings bank upon affirmative
vote of a majority of its members may con-
vert itself into any type of thrift institution
(except a savings bank, a stock savings and
loan assoclation or a stock bullding and
loan association) organized pursuant to Fed-
eral law or the laws of the State In which
its principal office is located, but any such
conversion of a savings bank shall be sub-
ject to requisite approval of any regulatory
authority having jurisdiction over the crea-
tion of the thrift institution into which the
savings bank seeks to convert.

(e) Any conversion pursuant to this Act
shall require prior written consent by the
Federal Savings Insurance Corporation.
Such approval shall not be unreasonably
withheld.

(f) Any savings bank converting to a Fed-
eral savings and loan association, or to a
State-chartered mutual savings and loan
association, cooperative bank, homestead
association, or building and loan association
shall have savings in share accounts, invest-
ment certificates, and deposits automati-
cally insured by the Federal Savings Insur-
ance Corporation to the extent provided in
title IV of the National Housing Act,

Mcrger and consolidation

Sec. 112. (a) Any two or more savings
banks having their principal offices in the
same State, or subject to the provisions of
section 18(c) of the Federal Deposit Insur-
ance Act, if applicable, any one or more sav-
ings banks and one or more State-chartered
mutual savings banks having their prineipal
offices in the same State, may (A) with
the approval of the Board where the surviv-
ing or consolidated institution is a savings
bank or with the approval of the appropriate
State authority where the surviving or con-
solidated institution is a State-chartered
mutual savings bank, (B) upon the afirma-
tive vote of not less than two-thirds of the
members of each such savings bank, or if it
has no members, then upon the affirmative
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vote of not less than two-thirds of the di-
rectors of each such savings bank, and (C),
where applicable, upon compliance with the
procedure prescribed by the State, enter into
an agreement of merger or consolidation.
Thereafter the merger or consolidation shall
be effective in accordance with the terms of
such agreement.

(b) Before approving a merger or con-
solidation the Board shall give consideration
to the purposes of this Act and the pros-
pects of the surviving or consolidated savings
bank for financial success and its ability to
discharge the duties and conform to the
restrictions imposed upon a savings bank.

(c) Upon such consolidation or merger,
the corporate existence of each of the con-
stituent institutions shall be merged into
and continued in the surviving or consoli-
dated institution, which shall be deemed to
be the same corporation as each of the con-
stituent institutions.

(d) All rights, franchises, and property
interests of the merged or consolidating sav-
ings bank or banks or State-chartered
mutual savings bank or banks shall be
transferred to and vested in the surviving
or consolidated institution by virtue of the
merger or consolidation without the require-
ment under this Act of any deed or other
instrument of transfer; and the surviving
or consolidated institution shall be entitled
to exercise all rights and privileges of the
merged or consolidating savings bank or
banks, or the State-chartered mutual sav-
ings bank or banks, in accordance with the
terms of the merger or consolidation
agreement.

(e) The surviving of consolidated insti-
tution shall be responsible for all debts and
obligations of the merged or consolidating
savings bank or banks or State-chartered
mutual savings bank or banks, in accordance
with the terms of the merger or consolida-
tion agreement.

General powers

Sec. 113. (a) For the purpose of carrying
out its functions under this Act, a savings
bank—

(1) shall have indefinite succession;

(2) may adopt and use a seal;

(3) may sue and be sued;

(4) may adopt, amend, and repeal rules
and regulations governing the manner in
which its business may be conducted and
the powers vested in it may be exercised;

(6) may make and carry out such con-
tracts and agreements, provide such benefits
to its personnel, and take such other action
as it may deem necessary or desirable in the
conduct of its business;

(6) may service mortgages for others;

(7) may appoint and fix the compensa-
tion of such officers, attorneys, and em-
ployees as may be desirable for the conduct
of its business, define their authority and
duties, require bonds of such of them as
the directors may designate and fix the pen-
alties and pay the premiums on such bonds;

(8) may acquire by purchase or lease such
real property or interest therein as the di-
rectors may deem necessary or desirable for
the conduct of its business and for rental
and sell, lease, or otherwise dispose of such
real property or interest therein; but the
amount so invested shall not exceed one-
half of the aggregate of its surplus, undi-
vided profits and reserves: Provided, That
the Board may authorize a greater amount
to be invested;

(9) shall have authority, notwithstand-
ing any provision of this or any other Act
or regulation, to exercise all the powers
possessed on the effective date of this Act
or, with the approval of the Board, there-
after by any mutual savings bank chartered
by the State in which the savings bank is
located;

(10) may act as agent for others in any
transaction incidental to the operation of
its business: and
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(11) when designated for that purpose
by the Secretary of the Treasury, shall be a
depositary of public money, except receipts
from customs, under such regulations as
may be prescribed by said Secretary; and
may also be employed as a fiscal agent of the
Government; and shall perform all such
reasonable duties as depositary of public
money and as fiscal agent of the Government
as may be required of it.

(b) In addition to the powers expressly
enumerated or defined in this Act, a sav-
ings bank shall have power to do all things
reasonably incident to the exercise of such
powers.

Ezxamination

Sec. 114. The Board shall conduct an ex-
amination at least once in each calendar year
into the affairs and management of each sav-
ings bank for the purpose of determining
whether such savings bank is being operated
in conformity with the provisions of this
Act, any rules and regulations promulgated
hereunder, and sound banking practice, but
the Board, in the exercise of its discretion,
may cause such examinations to be made
more frequently if considered necessary.
The expenses of the Board examination here-
in provided for shall be assessed by the
Board upon savings banks in a manner cal-
culated to pay the actual cost of examina-
tion. The assessments may be made more
frequently than annually at the discretion
of the Board. Savings banks examined more
frequently than twice in one calendar year
shall be assessed the expenses of the addi-
tional examinations.

Regulatory authority

Sec. 115. The Board shall have power to
make and publish, as provided by the Ad-
ministrative Procedure Act, general regula-
tions applicable to all savings banks imple-
menting this Act and not in conflict with
it. The Board shall have power to supervise
savings banks and require conformity to law
and regulations.

Taxation

Sec. 116. (a) No State or any political
subdivision thereof shall impose or permit to
be imposed any tax on savings banks or
their franchise, deposits, assets, reserve
funds, loans, or income greater than the least
onerous imposed or permitted by such State
or political subdivision on any other local
finaneial institution.

{(b) No State other than the State of
domicile shall impose or permit to be im-
posed any tax on franchises, deposits,
assets, reserve funds, loans, or income of in-
stitutions chartered hereunder whose trans-
actions within such State do not constitute
doing business, except that nothing con-
tained in this Act shall exempt foreclosed
properties from ad valorem taxes or taxes
based on the Income on receipts from fore-
closed properties.

Authority to appoint conservators and
receivers

Sec. 117. Rules and regulations, admin-
istrative procedure, conservatorship and re-
ceivership: (a) In the enforcement of any
provision of this section or rules and regula-
tions made hereunder, or any other law or
regulation, and in the administration of
conservatorships and receiverships, the
Board is authorized to act in its own name
and through its own attorneys. The Board
shall have power to sue and be sued, com-
plain and defend in any court of competent
jurisdiction in the United States or the
Commonwealth of Puerto Rico. It shall by
formal resolution state any alleged viola-
tion of law or regulation and give written
notice to the savings bank concerned of the
facts alleged to be such violation, except that
a conservator or a receiver shall be exclu-
sively appointed as provided in this section.
Any savings bank shall have thirty days
within which to correct the alleged violation
of law or regulation and to perform any legal
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duty. If the savings bank concerned does
not comply with the law or regulation within
such period, then the Board shall give it
twenty days' written notice of the charges
against it and of a time and place at which
the Board will conduct a hearing as to such
alleged violation of duty. Such hearing shall
be in the Federal judicial district of the
savings bank unless it consents to another
place and shall be conducted by a hearing
examiner as is provided by the Adminis-
trative Procedure Act. The Board or any
member thereof or its designated repre-
sentative shall have power to administer
oaths and affirmations and shall have power
to issue subpenas and subpenas duces tecum,
and shall issue such at the request of any in-
terested party, and the Board or any interest-
ed party may apply to the United States dis-
trict court of the district where such hearing
is designated for the enforcement of such
subpena or subpena duces tecum and such
courts shall have the power to order and re-
quire compliance therewith. A record shall
be made of such hearing and any Interested
party shall be entitled to a copy of such
record to be furnished by the Board at its
reasonable cost. After such hearing and
adjudication by the Board, appeals shall lie
as is provided by the Administrative Pro-
cedure Act, and the review by the court shall
be upon the weight of the evidence. Upon
the giving of notice of alleged violation of
law or regulation as herein provided, either
the Board or the savings bank affected may,
within thirty days after the service of said
notice, apply to the United States district
court for the district where the savings
bank is located for a declaratory judgment
and an injunction or other relief with respect
to such controversy, and sald court shall
have jurisdiction to adjudicate the same as
in other cases and to enforce its orders, The
Board may apply to the United States dis-
trict court of the district where the savings
bank affected has its home office for the
enforcement of any order of the Board and
such court shall have power to enforce any
such order which has become final. The
Board shall be subject to suit by any savings
bank with respect to any matter under this
section or regulations made thereunder, or
any other law or regulation, in the United
States district court for the district where
the home office of such savings bank is
located, and may be served by serving a
copy of process on any of its agents and mail-
ing a copy of such process by registered mail,
to the Federal Home Loan Bank Board,
Washington, District of Columbia.

Upon the giving of notice by resolution,
a8 herein provided, the Board may, if it
finds the same to be necessary for the pro-
tection of all concerned, enter an order to
cease and desist from the violation or viola-
tions alleged, and the same shall specify the
effective date thereof which may be imme-
diate or may be at a later date, and such
order shall remain In effect until the end
of the administrative hearing and such
cease-and-desist order may be enforced by
the United States district court. No charge
shall be made by the Board and no action
shall be taken by it with respect to any act
which is more than two years old or which
has been known to the Board for more than
one year when the proceeding is begun.
When a formal charge is made by resolution
and notfice as herein provided, it shall be
promptly prosecuted and dismissed at any
time when there has been no adjudication
by the Board within one year from the date
of the filing of such charge.

(b) The grounds for conservatorship or
receivership of a savings bank shall be (i)
violation of an order or injunction, as au-
thorized by this section, which has become
final in that the time to appeal has expired
without appeal or a final order entered from
which there can be no appeal, or (ii) im-
pairment of capital in that the liabilities,
including liabilities to depositors on savings
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accounts, exceed the value of the assets if
liguidated over a reasonable term. In the
event the Board charges that such ground
or grounds exist, it shall petition the United
States distriet court for the district in which
the principal office of such saving bank is
located, and such court shall have jurisdic-
tion to appoint a conservator or receiver.
With the consent of the savings bank, ex-
pressed by resolution of its board of directors
or its members, the court is authorized to
appoint a conservator or receiver, without
notice and without hearing. The court may
appoint a conservator after reasonable notice
and a hearing. If the court appoints a
temporary conservator, or a conservator, it
shall appoint an officer, employee, or agent
of the Board, and such person shall serve
without additional compensation. If liqui-
dation appears to be necessary, the Federal
Savings Insurance Corporation shall be ap-
pointed as receiver, and it shall have the
power to purchase at its own sale or sales,
subject to approval by the court., If a tem-

ary conservator is appointed, he shall
have the powers of the members, directors,
and officers, and is authorized to operate the
savings bank as in the normal course of
business, subject to any limits prescribed
by the court. If a conservator is appointed,
he shall have all of the powers of a tem-
porary conservator and, in addition, is au-
thorized to reorganize the savings bank, or-
ganize a new savings bank to take over its
assets, merge it with another savings bank,
or to sell its assets, in bulk or otherwise,
provided insurance of accounts is continued
and protected by such action. A receiver
shall have all the powers of a conservator
and the power to liquidate. After any ap-
pointment, as herein authorized, the savings
bank shall be operated or liquidated, as the
case may be, pursuant to the law and regu-
lations, under examination and supervision
by the Board, and subject to any limits pre-
scribed by the court.

(c) The remedies prescribed by this sec-
tlon shall be exclusive. Any orders or in-
Junctions authorized by this section shall
expire within three years unless extended
for cause. Savings banks in custody under
this section shall make and publish reports,
as is required of other savings banks, and
the Board shall report to the Congress in de-
tail with respect to each savings bank seized
under this section, and, in general as to the
enforcement of law and regulations under
this section. The members, directors, offi-
cers, and attorneys of the savings bank in
office at the time of the initlation of any
proceeding under this section are expressly
authorized to contest any proceeding as au-
thorized by this section and shall be reim-
bursed for reasonable expenses and attor-
neys' fees by the savings bank or from its
assets. The Board in any proceeding before
it or its delegates shall allow and order paid
any such reasonable expenses and attorneys’
fees. Any court having any proceeding be-
fore it as provided in this section shall al-
low and order paid reasonable expenses and
attorneys' fees for members, directors, offi-
cers, and attorneys.

(d) Without regard to any other provi-
sions of law, upon petition of the Board,
the United States district court of the dis-
trict of the savings bank shall have juris-
diction to appoint a temporary conservator.
Such petition shall allege facts which con-
stitute an emergency in the affairs of the
savings bank which necessitate prompt ac-
tion to prevent irreparable injury. It shall
be supported by an oath of some person
acting for the Board that the facts stated
are true or, where alleged upon information
and bellef, the same are believed to be true.
If the court finds facts to exist which result
in such emergency, the court shall have
power to appoint ex parte and without no-
tice. In the event of the appointment of a
temporary conservator, the Board shall pro-
ceed promptly to correct any alleged wrong-
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doing or to seek the appointment of a con-
servator or a receiver and said court shall
require prompt action in such cases. The
temporary conservator shall be removed when

any alleged wrongdoing and the danger have
been removed or as soon as the case for a
conservator or receiver is adjudicated.

TITLE II

Federal Savings Insurance Corporation

Sec. 201. (a) The words “and loan™ are
hereby deleted from the term “Federal Sav-
ings and Loan Insurance Corporation” wher-
ever it appears in sections 401(c), 402(a),
and 402(g) of the National Housing Act.

(b) There is hereby established a board of
trustees for the Federal SBavings Insurance
Corporation, in which shall be vested all
powers of managing the Federal Savings In-
surance Corporation. The members of the
Federal Home Loan Bank Board shall ex of-
ficio constitute the membership of the board
of trustees. The board may delegate such
of its powers as it deems advisable to such
personnel of the Federal Savings Insurance
Corporation as it may designate. The chair-
man of the board of trustees shall be vested
with the same type of powers he possesses
as Chairman of the Federal Home Loan Bank
Board.

(c) Section 403(a) of the Natlonal Hous-
ing Act is hereby amended by substituting
a comma for the word “and” immediately
preceding the words “cooperative banks"”
and by inserting the words “and Federal-
and State-chartered mutual savings banks"
after the words “cooperative banks.”

(d) Each mutual savings bank having de-
posits insured by the Federal Savings Insur-
ance Corporation shall pay to the Corporation
a premium for insurance calculated in ac-
cordance with pertinent provisions of title
IV of the National Houslng Act.

(e) Section 407 of the Natlonal Housing
Act is hereby amended by inserting the words
“or a Federal mutual savings bank” after
the word “assoclation” In the first sentence
of said section.

Transfer of funds from Federal Deposit
Insurance Corporation

Sec. 202. (a) Whenever a State-chartered
mutual savings bank having deposits insured
by the Federal Deposit Insurance Corpora-
tion shall qualify to be insured by the Fed-
eral Savings Insurance Corporation or shall
become a Federal mutual savings bank by
conversion, merger or consolidation, the Fed-
eral Deposit Insurance Corporation shall cal-
culate the amount in its capital account
attributable to such mutual savings bank.
For the purpose of such calculation, the
amount so attributable shall be deemed to
be the total assessments payable to the Fed-
eral Deposit Insurance Corporation by such
mutual savings bank from the date its de-
posits became insured by the Federal Deposit
Insurance Corporation through the end of
the immediately preceding calendar year less:
(1) a sum computed for the same period
equal to the total amount of credits toward
assessments from net assessment income re-
celved by such mutual savings bank, (ii) a
pro rata share of operating costs and ex-
penses of the Federal Deposit Insurance Cor-
poration, additions to reserve to provide for
insurance losses (making due allowance for
adjustments to reserve resulting in a reduc-
tion of such reserve), and insurance losses
sustained plus losses from any preceding
years in excess of reserves, such pro rata
share to be calculated by applying a fraction
of which the numerator shall be the aver-
age deposits of the mutual savings bank from
the date its deposits became insured by the
Federal Deposit Insurance Corporation to
the end of the calendar year preceding the
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date upon which the calculation is being
made, and the denominator shall be the aver-
age of total deposits over the same period,
and (lii) proper reserves for pending claims
involving insurance of deposits of such mu-
tual savings bank, as determined by the Fed-
eral Deposit Insurance Corporation.

(k) On the date such mutual savings bank
qualifies as an insured bank in the Federal
Savings Insurance Corporation, the Federal
Deposit Insurance Corporation shall transfer
to the Federal Savings Insurance Corpora-
tion the amount calculated in accordance
with provisions of subsection (a).

(c) The Federal Savings Insurance Corpo-
ration shall place all amounts so received in
the primary reserve fund.

(d) On the date of such transfer, the mu-
tual savings bank involved shall cease to be
an Insured bank insofar as the Federal De-
posit Insurance Corporation is concerned:
Provided, That the obligations to and rights
of the Federal Deposit Insurance Corpora-
tion, depositors of the insured bank, the
insured bank itself, and other persons aris-
ing out of any claim made prior to that date
shall remaln unimpaired. All claims not
made prior to the date of such transfer but
which would have been properly payable by
the Federal Deposit Insurance Corporation
if made prior to that date, shall be assumed
by the Federal Savings Insurance Corpora-
tion.

Miscellaneous

Sec. 203. (a) Sectlon 101 of the Govern-
ment Corporation Control Act, as amended,
is hereby further amended by substituting
the words “Federal Savings Insurance Cor-
poration” for the words “Federal Savings and
Loan Insurance Corporation.”

(b) As used in title IT of this Act, the
term “mutual savings bank™ shall be deemed
to include a Federal mutual savings bank as
well as a State-chartered mutual savings
bank, wherever appropriate,

TITLE III
Annual report

Sec. 301. The Board shall submit to the
President for transmission to the Congress
an annual report of its operation under this
Act.

Separability

SEec. 302. If any provision of this Act or the
application of such provision to any person
or circumstance shall be held invalid, the
remainder of this Act and the application of
such provision to any other person or cir-
cumstance shall not be affected thereby.

Right to amend

Sec. 303. The right to alter, amend, or re-
peal this Act is hereby expressly reserved.

The summary presented by Mr. SPARK-
MaN is as follows:

SUMMARY OF FEDERAL MUTUAL SAVINGS BANK
Act

The declaration of policy asserts that
to increase the savings necessary for capital
formation within the dual banking private
enterprise system, Federal charters should
be authorized for mutual savings banks.
Thereby the vitality of State-chartered
mutual savings banking will be maintained
and strengthened. Home financing and
business enterprise in the area where Federal
mutual savings banks are located will be
encouraged through new sources of long-
term credit. Efficiency requires insurance
of savings In federally chartered thrift in-
stitutions by a single Federal agency.

Title I provides that 5 to 21 members (who
may be designated corporators or trustees)
may apply to the Federal Home Loan Bank
Board for a charter., The Federal Home
Loan Bank Board will issue a charter upon
finding that the savings bank will serve a
useful community purpose, have a reason-
able expectation of financial success, and
will not unduly injure existing savings in-
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stitutions. Federal mutual savings banks
must belong to the Federal Home Loan Bank
System and have savings insured by the
Federal Savings Insurance Corporation.
Members of a Federal mutual savings bank
elect the board of directors, or a board of
directors may be elected by applicants for
a charter in a savings bank without mem-
bers. Directors manage the savings bank.
Statutory restrictions control any self-deal-
ing by directors with the savings bank.

Savings bank borrowing is controlled by
the Federal Home Loan Bank Board. A
savings bank may issue passbooks or other
evidence of savings, and provide for bonus
accounts.

Investments authorized include among
others Federal obligations, municipal obli-
gations, real estate mortgages under speci-
fied restrictions, and corporate securities
under the prudent-man rule. A savings
bank may also make consumer loans. It
may establish branches to the extent that
financial institutions accepting funds from
savers on deposit or share accounts enjoy
such privilege.

State-chartered mutual savings banks
and State or federally chartered savings and
loan associations may convert to Federal
mutual savings banks and vice versa. Fed-
eral- or BState-chartered mutual savings
banks may merge or consolidate with one
another. Among other general powers, a
Federal mutual savings bank may exercise
in its State of location all powers of a State-
chartered mutual savings bank in such
State. Savings banks must be examined at
least annually. The Federal Home Loan
Bank Board has general regulatory authority.
Provisions against discriminatory State taxa-
tion are set forth. Conservators and recelvers
may be appointed as provided in the bill.

Title II creates the Federal Savings Insur-
ance Corporation out of the Federal Savings
and Loan Insurance Corporation and con-
stitutes the Federal Home Loan Bank Board
its board of trustees. Insurance premiums
are the same as for the Federal Savings and
Loan Insurance Corporation. A State-char-
tered savings bank insured by the Federal
Deposit Insurance Corporation shall take
with it a pro rata share of Federal Deposit
Insurance Corporation insurance reserves if
it should become a Federal mutual savings
bank and thereafter ceases to be insured
by the Federal Deposit Insurance Corpora-
tion.

Title III requires an annual report by the
supervisory board to the President for trans-
mission to the Congress.

ALLOTMENT OF COTTON ACREAGE

Mr. SPARKMAN. Mr. President, on
behalf of my colleague, the senior Sen-
ator from Alabama [Mr. Hiurl, and my-
self, I introduce, for appropriate refer-
ence, a bill relating to allotments of
cotton acreage and dealing with the cot-
ton problem generally.

This bill was recommended by the
Advisory Committee on Cotton of the
Department of Agriculture; and it was
also recommended by the members of
the cottongrowers group which met in
Atlanta on January 7, 1963, from the
States of Alabama, Georgia, Mississippi,
North Carolina, South Carolina, Texas,
and Virginia. There is quite a list of
endorsers of the proposal.

Mr. President, I ask unanimous con-
sent that the statement issued by the
Advisory Committee on Cotton as well
as the statement issued by the members
of the cottongrowers group in Atlanta,
January 7, 1963, along with the bill, may
be printed in the RECORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
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and, without objection, the bill and state-
ments will be printed in the RECORD.

The bill (S. 608) to make cotton avail-
able to domestic users at prices more
competitive with prices foreign users pay
for cotton, to authorize the Secretary to
permit cottongrowers to plant addi-
tional acreage for the 1963 and succeed-
ing crops of upland cotton, and for other
purposes, introduced by Mr. SPARKMAN
(for himself and Mr, HILL) , was received,
read twice by its title, referred to the
Committee on Agriculture and Forestry,
and ordered to be printed in the REcorbp,
as follows:

Be it enacted by the Senate and House
of Representatives of the Uniled States of
America in Congress assembled, That the
Agricultural Adjustment Act of 1938, as
amended, s amended as follows:

(1) The following new sections are added
to the Act:

“SEec. 348. Notwithstanding any other pro-
vision of law, the Commodity Credit Cor-
poration is authorized to make payments
through the issuance of payment-in-kind
certificates on upland cotton produced in
the United States to such persons other than
the producers of such cotton at such rate
and subject to such terms and conditions,
including the redemption of certificates for
cash if suitable stocks of Commodity Credit
Corporation cotton are not available, as the
Secretary determines will eliminate inequi-
ties sustained by domestic users of cotton as
a result of differences in domestic and foreign
costs of cotton, taking into account differ-
ences in transportation costs and other
relevant factors.

“SEc, 349. The acreage allotment estab-
lished under the provisions of section 344 of
this Act for each farm for the 1963 crop and
each succeeding crop may be supplemented
by the Secretary by an acreage (referred to
hereinafter as the ‘maximum export market
acreage for the farm’') equal to such per-
centage, but not more than 30 per centum,
of such acreage allotment as he determines.
The ‘export market acreage’ on any farm
shall be the number of acres, not exceeding
the maximum export market acreage for the
farm, by which the acreage planted to cotton
on the farm exceeds the farm acreage allot-
ment. For purposes of sections 345 and 374
of this Act, and the provisions of any law
requiring compliance with a farm acreage
allotment as a condition of eligibility for
price support or payments under any farm
program, the farm acreage allotment for
farms with export market acreage shall be
the sum of the farm acreage allotment and
the maximum export market acreage. Ex-
port market acreage shall be in addition to
the county, State, and national acreage allot-
ments and shall not be taken into account
in establishing future State, county, and
farm acreage allotments. Beginning with
the 1964 crop of cotton, notwithstanding the
provisions of sections 342 and 344(a), the
production on export market acreage, as esti-
mated by the Secretary, shall be deducted
from the national marketing quota deter-
mined under section 342 for the purposes of
determining the national acreage allotment:
Provided, That such adjusted national mar-
keting quota shall not be less than the num-
ber of bales required to provide a national
acreage allotment of sixteen million acres.
The provisions of this section shall not apply
to extra long staple cotton.

“Sec. 3560. (a) The producers on any farm
on which there is export market acreage
shall, under regulations issued by the Secre-
tary, be exempt from liability for the pay-
ment of the export marketing fee provided
for in subsection (b) if such producers fur-
nish a bond or other security satisfactory to
the Secretary, conditioned upon the exporta-
tion without benefit of any Government
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export subsidy, of a quantity of cotton equal
to the estimated production of the export
market acreage within such period of time as
the Secretary may prescribe. Such pro-
ducers shall be liable for the payment of the
export marketing fee as to any cotton with
respect to which there is failure to comply
with the conditions of such bond or other
security.

“(b) Subject to the provisions of sub-
sectlon (a), the producers on a farm on
which there is export market acreage shall
be jointly and severally liable for the pay-
ment to the Secretary of an export marketing
fee on the production of the export market
acreage. The export marketing fee for any
crop of cotton shall be an amount per pound
of cotton which the Secretary determines,
not later than the beginning of the market-
ing year for such crop of cotton, will approxi-
mate the amount by which the price of
cotton marketed by producers during such
marketing year in the United States will ex-
ceed the price at which such cotton can be
marketed competitively for export during
such marketing year. The producer fur-
nishing a bond or other security pursuant to
subsection (a) shall be liable for the export
marketing fee on a quantity of cotton equal
to (1) the number of pounds by which the
quantity covered by such bond or other
security is less than the actual production of
such export market acreage and (2) the
number of pounds so covered but not ex-
ported in compliance with the conditions of
such bond or other security. The producer
on a farm on which there is export market
acreage who does not furnish a bond or
other security pursuant to subsection (a)
shall be liable for the export marketing fee
at the converted rate on all cotton produced
on the farm. Such fee at the converted rate,
unless prepaid, shall be due and payable at
the end of the marketing year for the crop
on all cotton not marketed from the farm
durlng such marketing year and shall be
due and payable on all cotton marketed
from the farm during such marketing year
at the time of marketing, The converted
rate of the export marketing fee shall be
determined by multiplying the export mar-
ket acreage on the farm by the export mar-
keting fee and dividing the result by the
acreage planted to cotton on the farm. The
export marketing fee at the converted rate
shall be collected by the person to whom the
cotton is first marketed by the producer, who
may deduct such fee from the proceeds due
the producer. The person liable for payment
or collection of the export marketing fee
shall be liable also for interest thereon at
the rate of 6 per centum per annum from
the date such fee becomes due until the
date of payment of such fee. For the pur-
poses of this subsection (1) the pledging of
cotton by a producer to the Commodity
Credit Corporation shall be deemed to be a
marketing of such cotton, and (2) as may be
provided by regulations of the Secretary, the
delivering, pledging or mortgaging of cotton
by a producer to any person shall be deemed
a marketing of such cotton. The Secretary
may provide by regulation for prepayment of
the export marketing fee provided for in this
subsection on the basis of the estimated
cotton production on the farm, subject to
adjustment on the basis of the actual pro-
duction of cotton on the farm: Provided,
That the Secretary may require prepayment
of such fee if the export market acreage is
so small as to make collection of such fee at
the converted rate impracticable. The Sec-
retary may provide by regulation for the
establishment of the actual production of
cotton on any farm with export market
acreage, including the establishment of such
production by appraisal upon failure of the
producer to furnish satisfactory proof of such
production. Export marketing fees paid to
the Secretary shall be remitted by the Sec-
retary to the Commodity Credit Corporation
and used by the Corporation to defray costs
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of promoting export sales of cotton under
section 203 of the Agricultural Act of 1956,
as amended.”

- L] - - *

“Sgc. 869, Notwithstanding any other pro-
visions of this Act, the provisions of this part
relating to farm marketing quotas shall ap-
ply to determinations of export market acre-
age for cotton for a farm. Notices showing
the maximum export market acreage for
cotton for the 1963 crop established for the
farm shall be mailed to the farm operator
as soon as practicable after the enactment
of this section. Notice of the determination
of the actual export market acreage for cot-
ton on the farm after adjustment, if any,
shall be mailed to the farm operator as soon
as practicable after the determination
thereof. Notice of the maximum export mar-
ket acreage for a farm for the 1964 or sub-
sequent crops of cotton shall be included in
the notices of farm acreage allotments and
marketing quotas for such crops."”

(2) Section 372 of the Act is amended by
adding at the end thereof the following new
subsection:

“(e) Subsections (b) through (d) shall
apply to the export marketing fee provided
for under section 350 of this Act, except
that (1) export marketing fees remitted to
the Secretary as provided in subsection (b)
shall be paid to Commodity Credit Corpora-
tion and (2) if the Secretary finds that a
claimant is entitled under subsection (c) to
receive a refund of the export marketing fee,
he shall notify Commodity Credit Corpora-
tion, which shall make such refund.”

(3) Section 376 of the Act is amended by
adding at the end thereof the following:
“This section also shall be applicable to the
export marketing fees provided for under
section 350 of this title.”

(4) Section 385 of the Act is amended by
adding at the end thereof the following:
“This section also shall be applicable to pay-
ments provided for under section 348 of this

The statements presented by Mr.
SPARKMAN are as follows:

STATEMENT BY THE ADVISORY COMMITTEE ON
CoTtroN, JANUARY 14, 1963

(Issued through the facilities of the U.S.
Department of Agriculture)
ADVISORY COMMITTEE RECOMMENDS NEW
COTTON LEGISLATION

Following an all-day meeting, the Ad-
visory Committee on Cotton recommended to
the Secretary of Agriculture the following
cotton program:

1. Authorize the Secretary of Agriculture
to make payments in kind from Government
stocks of cotton (or in cash, if cotton is not
available) to such persons, other than pro-
ducers of cotton, at such rate and subject to
such terms and conditions as the Secretary
determines will eliminate the Inequities
sustalned by U.S. users of cotton by reason
of the present two-price system.

2. Authorize the planting of cotton above
the basic acreage allotment for the export
market and at world price. If the producer
pays an export fee equal to the difference
between the world price and the domestic
support price, this export cotton can move
under the regular price support and market-
ing system,

3. The export acreage not to be in excess
of 30 percent of the basic allotment, and
for the 1063 crop to be 20 percent of the
basic allotment. After 3 years of operation
the overplanting privilege shall not be put
into effect unless the carryover is being ade-
quately reduced each year toward a reason-
able level. As expansion in domestic con-
sumption and/or exports justifies increased
acreage, this acreage shall be equitably ap-
portioned between national base allotment
and the overplanting option,
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4, The support price for the 1963 crop to
be approximately the 1962 level of 32.47 cents
per pound, basis Middling 1-inch cotton,
provided budgetary considerations do not
preclude the making of full significant com-
petitive impacts in both the domestic and
export markets,

It was understood that approval of these
broad outlines does not preclude disagree-
ment with details drawn under such general
provisions, or with the determination made
by the Secretary under such provisions.

STATEMENT OF COTTONGROWERS GROUP

We the members of a cottongrowers group
meeting in Atlanta on January 7, 1963, from
the States of Alabama, Georgia, Mississippi,
North Carolina, South Carolina, Texas, and
Virginia, do hereby submit the following
principles to be used in developing cotton
legislation for 1963 and subsequent years to
the Secretary of Agriculture and the chair-
man of the Agricultural Committees of the
House and Senate for their careful and valued
consideration:

1. Endorsement of a trade incentive pay-
ment to the cotton manufacturer with pay-
ment of this, established as far as possible
from the cotton farmer.

2. A base allotment of 16 million acres
with the support price not less than in 1962,

3. A provision to permit each producer to
overplant his base allotment up to a per-
centage not to exceed 20 percent with pay-
ment of marketing fees of at least 814 cents
per pound be pald to the U.S. Department of
Agriculture on the cotton produced on this
overplanted acreage.

4. Overplanted acreage shall not count
toward farm acreage history.

5. After the first year of operation, the
overplanting privilege shall not be put into
effect unless the carryover is being adequate-
1y reduced each year toward a normal carry-
over.

6. As domestic consumption and exports
increase, the basic allotment holder shall
receive the proportionate part of any in-
creased acreage,

MEMBERS

Alabama: Alexander Nunn, Loachapoka;
Watt A. Ellis, Jr., Centre; Ed Mauldin, Town
Creek; Bill Nichols, Sylacauga; R. C. Bam-
berg, Uniontown.

Georgla: J. W. Sewell, Plains; Tom Murray,
Alabama, Florida, & Georgia Cotton Gin-
ners Association, Decatur; Philip L. Brauner,
Cotton Producers Association, Atlanta; Olen
Burton, Vienna; Ray Noble, Vienna; Ernest
W. Strickland, Claxton; Jimmy Carter, Plains;
Ross Bowen, Lyons; David L. Newton, Nor-
man Park; P. R. Smith, Winder; C. W. Con-
nell, Williamson; O. 8. Garrison, Homer;
Harvey Jordan, Leary; Jim L. Gillis, Jr., So-
perton; Sidney Lowery, Rome; A. J. Single-
tary, Blakely; Tom Carr, Sandersville; Joe
Rheney, Tennille; Phil Campbell, Watkins-
ville.

Mississippi: Russell Summers, Nesbit.

North Carolina: Hervey Evans, Jr., Laurin-
burg; W. 8, Williams, Jr., North Carolina Cot-
ton Promotion Association, Middlesex; W. J.
Long, Jr., Cotton Producers Assocliatlon; G.
D. Arndt, Raleigh; A. J. Haynes, Raleigh;
Fritz Heidelberg, North Carolina Cotton Pro-
motion Association, Raleigh; R. W. Howey,
Monroe.

South Carolina: J. E. Mayes, Cotton Pro-
ducers Association; Henry T. Everett, Cot-
ton Producers Assoclation, Summerton;
James C. Williams, Norway; C. Alex Harvin,
Jr., Summerton; Charles N, Plowden, Sum-
merton; W. D. Herlong, National Cotton
Council, Johnston; Robert Lee Scarbrough,
Cotton Producers Assoclation, Eastover;
Stiles M. Harper, Harper & Bowers, Estill.

Texas: John T. Stiles, Old Cotton Belt
Association, Taylor; J. Wittliff, Old Cotton
Belt Association, Couplane.

Virginia: Dick Dugger, Jr., Brodnax.
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AN ADDITIONAL EXEMPTION FOR
FULL-TIME STUDENTS ABOVE
SECONDARY LEVEL AT EDUCA-
TIONAL INSTITUTIONS

Mr. CANNON. Mr. President, I intro-
duce, for appropriate reference, a bill to
amend the Internal Revenue Code of
1954 to allow an additional exemption to
a taxpayer for each son or daughter un-
der the age of 23 years who is a full-time
student above the secondary level at an
educational institution.

This bill is intended to make possible
the achievement of some of the goals
about which I spoke during the past
session of the Congress. During the
closing days of the 87th Congress, this
same bill was discussed on the floor of
the Senate as a proposed amendment to
the Internal Revenue Act of 1962. Dur-
ing that time, there was evidenced a
considerable amount of support for this
type of legislation.

I am hopeful, therefore, that active
consideration can be given the bill by
the Senate committee and that it can
again be reported for our approval.

I am also sending to the desk a copy
of my remarks at the time of the debate
last year. I ask unanimous consent that
they be printed in the REcorbp.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the remarks will
be printed in the REecorb.

The bill (S. 609) to amend the Internal
Revenue Code of 1954 to allow an addi-
tional exemption of $600 to a taxpayer
for each dependent son or daughter un-
der the age of 23 who is a full-time stu-
dent above the secondary level at an edu-
cational institution, introduced by Mr.
Cannonw, was received, read twice by its
title, and referred to the Committee on
Finance.

The remarks presented by Mr. CANNON
are as follows:

REMARKS BY SENATOR CANNON

As of October 1961 there were approximate-
1y 2,900,000 students under the age of 23
attending universities in this country. In
a study by the University of Michigan, it
was determined that the average annual cost
per student was $1,550. Of this amount the
student had earned and saved $360; $130
was provided by scholarships; $950 came from
parents; and $110 from other sources. The
study also showed that 4 in 10 found financ-
ing to be extremely difficult, while 2 in 10
found that the financial assistance which
they were able to attain was inadequate.

I belleve that all children desire an op-
portunity to compete as adults on an equal
basis with their fellows. I believe that every
parent desires to give his child that oppor-
tunity. Yet, many of our youth are being
denied the right to compete due to a lack of
advanced training. A study financed by the
Ford Foundation and conducted by Elmo
Roper & Assoclates revealed that 60 percent
of this Nation’s parents had no savings and
of those who did only an average of $150
was set aslde for college expenses. My
amendment would asslst in meeting the ex-
penses and thus provide an added avenue and
an added incentlive for the Nation's youth in
the pursuit of higher education. Many ad-
ditional figures would be presented to show
that there is rather desperate financial
Justification for this amendment.

Perhaps more important, however, in terms
of this Nation's continued progress and se-
curity is the benefit which would accrue by
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making possible the full academic develop-
ment of our Nation's youth.

I sincerely hope that the Senate will adopt
this means of assisting in the more complete
development of our most important national
resource.

I. GENERAL INFORMATION

1. May 3, 1961, 8. 1773 introduced.

2, May 4, 1961, Finance Committee re-
gquested reports from Department of Treas-
ury and Bureau of Budget. No reports ever
received.

3. April 13, 1962, requested that Finance
Committee add S. 1773 as amendment to
H.R. 10650.

II. ESTIMATED REVENUE LOSS

1. Department of Treasury, $400 million.
2. Office of Education, $250 to $400 million.
II. INFORMATION FROM OFFICE OF EDUCATION
1. Average annual student costs, 1960-61:
Public institutions, $1,300.
Private institutions, $2,100.
2. Source:
0, e b T et e el L S A,
Long-term savings (by student)
Student earning

Scholarships

Veterans' benefits_ i

Loans LAl

Other.

IV. INFORMATION FROM NATIONAL EDUCATION

ASSOCIATION

1. Student enrollment, October 1961:

Age:
4 b (AR e 213, 000
18-19 - -~ 1,470, 000
20-21 892, 000
21, 22, 23 507, 000

2, University of Michigan study, 1957:
(a) Students annual costs, $1,650.
(b) Source:

e e e $950
Student earnings 360
Scholarships. . oo ccce e 130
Other_._ 110

{c) Other data:

Four in ten found financing difficult.

Two in ten found financing inadequate.

3. Elmo Roper study, 1959:

Sixty percent of parents with children ages
5 to 17 had no savings.

The 40 percent who did had average sav-
ings of $150.

V. BUREAU OF CENSUS

Median income of families in age range
35 to 54, $6,5600.

Most college students would come from
families in this age and income range.

ALASKA RAILROAD COLLECTIVE
BARGAINING BILL

Mr. BARTLETT. Mr. President, I in-
troduce, for appropriate reference, a bill
similar to one I sponsored last Congress.
It would authorize the Alaska Railroad
and employees of the railroad to con-
tinue their practice of collective bargain-
ing. I have requested the Alaska Rail-
road to prepare for me a statement
comparing job security under the Vet-
erans’ Preference Act of 1944 as amended
and job security under Alaska Railroad
labor agreements permitted by this bill,
I ask that this statement be printed in
the Recorp at this point. I hope, Mr.
President, this additional statement will
point out to all concerned the merits of
this legislation and the fact that veter-
ans may be adversely affected in many
restggcts if this legislation is not en-
ac

The VICE PRESIDENT. The bill will
be received and appropriately referred;
CIX—92
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and, without objection, the statement
will be printed in the RECORD.

The bill (S. 622) to improve and en-
courage collective bargaining between
the management of the Alaska Railroad
and representatives of its employees, and
to permit to the extent practicable the
adoption by the Alaska Railroad of the
personnel policies and practices of the
railroad industry, introduced by Mr.
BARTLETT, was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.

The statement presented by Mr. Bart-
LETT is as follows:

JoB SECURITY UNDER VETERANS' PREFERENCE
AND UNDER ALASKA RAILROAD LABOR AGREE-
MENTS

The Veterans' Preference Act of 1944, as
amended, gives Federal employees who are
veterans certain preferential rights over non-
veterans. These rights cover:

1. Appointment to the Federal service,

2. Reduction in force due to lack of work
or funds.

3. Personnel actions adverse to employees:

(a) Discharge;

(b) Reduction in force due to lack of work
or funds for 30 days or less;

(c) Suspensions for more than 30 days;

(d) Reduction in rank or ccmpensation;
and

(e) Disbarment from future Federal em-
ployment.

This memorandum is concerned with the
job security provided by civil service regula-
tions under the Veterans' Preference Act as
it relates to the personnel actions listed
above. It is concerned only with veterans'
preference as applied in the excepted service,
since Alaska Railroad employees are in the
excepted service. No reference will be made
to appointment procedures for veterans since
this gives the railroad no problem and there
has been no suggestion that the requirement
of these procedures be walved.

Appraisals of the Veterans' Preference Act
are ordinarily made through a comparison
of the preferential rights which the act gives
to veterans as compared with nonveterans
when neither are represented by trade
unions authorized to negotiate on thelr be-
half. To the best of our knowledge no care-
ful comparison has ever been made of vet-
erans’ rights under the law as compared with
their rights under a trade-union agreement.
All Alaska Rallroad rank and file employees
have been represented by unions for many
years and their rights ara spelled out in
negotiated agreements signed by manage-
ment and union representatives and ap-
proved by the Secretary of the Interior.

In the case of the Alaska Rallroad it is,
therefore, pertinent to inquire whether the
job security granted by the Veterans' Pref-
erence Act is or is not superior to the job
security afforded by the signed agreements
in effect on the Alaska Rallroad. We propose
to make such a comparison in this memo-
randum, to outline the procedures and the
rights established by the Veterans' Prefer-
ence Act with respect to reduction-in-force
actions and adverse actions, to similarly out-
line the procedures and rights established
for such personnel actions by Alaska Rall-
road labor agreements, and to judge which
of these two sets of rights and procedures
provides the greater degree of job protection
for veteran employees. While such a judg-
ment will be made, it is possible that its in-
clusion within this memorandum will be un-
necessary. From the outline of the facts
herein presented the reader should be able to
make such a judgment for himself.

The description and analysis that follows
is divided into two sections. The first deals
with reduction in force and the second with
adverse actions. Each of these two kinds of
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personnel actions is then treated in accord-
ance with the following outline:

1. Introductory comment on veterans'
preference.

2, Introductory comment on the Alaska
Railroad labor agreements.

3. A tabular comparison of the rights and
procedures under both systems.

4. A comparison of the relative advan-
tages and disadvantages of the veterans'
preference system and the labor agreements
system.

5. Conclusions.

REDUCTION IN FORCE

Veterans' Preference Act—Introductory
comment

The reduction-in-force provisions of the
Veterans' Preference Act (sec. 12 of the act
and pt. 20 of the Civil Service Manual) apply
both to veterans and nonveterans while giv-
ing to veterans a degree of preference. They
apply to situations in which an employee is
released from a competitive level, that is,
from a family of interchangeable jobs, be-
cause of lack of work or funds or because of
governmental reorganization. They estab-
lish the order in which employees may be
laid off in a reduction in force and the order
in which they shall be returned to service if
vacancies develop and if rights to return to
service exist.

Under the veterans' preference regulations
there exists no right to bump or displace in
the excepted service. An employee laid off
on account of reduction in force from a com-
petitive level thus has no rights to remain
in service in some other competitive level.

There is one pecullarity about reduction in
force under veterans' preference which must
be included in a discussion of reduction in
force. The procedures described above do
not apply to layoffs of 30 days or less. In the
case of a veteran such a furlough constitutes
an adverse action and is handled under ad-
verse action procedures described later in
this memorandum. Retentlion roster stand-
ing need not be used in determining which
individual is furloughed for 30 days or less.
Employees thus furloughed return to serv-
ice at the end of the period designated in
the furlough notice. In the case of a non-
veteran no notice is required when the fur-
lough period is 30 days or less.

Railroad labor agreements—introductory

comment

The procedures established by Alaska Rail-
road labor agreements governing reduction in
force are much less complicated than those
established under the Veterans' Preference
Act. They are handled strictly on a senior-
ity basis. After a probationary period of
60 days each employee is entitled to have
his name on the appropriate seniority ros-
ter covering his occupation or class of serv-
ice and he is given a senlority date, which is
his first day of entry into the service of the
Rallroad in the occupation in which he holds
seniority. These senlority dates do not
change and seniority relationships, once es-
tablished, continue unless modified by mu-
tual agreement (or unless the employee is
separated).

When a layoff is necessary from the em-
ployees on a given seniority roster, the last
man hired is the first man laid off. He has
rights to return to service in seniority order
as long as he keeps his name and address
on file with the Rallroad, keeps available for
service, and returns to service when he is
called back.

Most layoffs start, however, with the abo-
lition of a job or jobs and it would be only
coincidence if the job abolished happened
to be held by the man with the least senior-
ity on a given roster. When this happens on
The Alaska Railroad, the man to be laid off
is selected through a bumping process. The
senior employee may bump an employee jun-
for to him on a given roster providing the
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senior man is qualified for the job on which
he elects to bump. The rule ordinarily reads
“Qualifications being sufficient, seniority
shall govern.” Sometimes a chain of bump-
ing is necessary before the junior employee
who must be laid off is reached.

There is a corresponding right to exercise
seniority in the filling of vacancies. Vacan-
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cies are bulletined and the senior qualified
bidder is selected for the vacant position.

The system described above is, of course,
traditional on private railroads. Because of
its relative simplicity there are very few em-
ployees who have any problems in under-
standing their rights under this kind of
seniority system.

A tabular comparison of job security for veterans under the Veterans’ Preference Act and
under Alaska Railroad labor agreements—Reduction in force

Veterans' Preference Act

Alaska Railroad Labor Agreements

Which veterans have rights?

All except veterans with less than 1 year
of service on the Alaska Railroad and except
those rated “unsatisfactory.”

All except those who have not completed
60 days' probation.

Rosters

Separate retention rosters for each occu-
pation (competitive level) within which jobs
are interchangeable. This means a large
number of rosters, some listing only one or
two employees,

Separate rosters for each occupation or
group of occupations as determined by union
jurisdiction. Rosters are relatively fewer in
number because not limited to interchange-
able jobs.

Order of listing on rosters

Names listed in three groups depending on
whether permanent or temporary and upon
length of service with Alaska Rallroad,
Groups divided into veterans and nonvet-
erans, Order of listing by groups and by
veterans or nonveferans is in accordance
with total continuous Federal service in any
agency and in any occupation. Employees
with high efficiency ratings are given credit
for additional service.

Names listed on rosters in accordance with
date of hire in roster occupation by Alaska
Rallroad. Miltary service after an employee
has been hired counts in seniority just as
though the employee had never left railroad
service.

Order of layoff

First, all employees with less than 1 year
of service in any order management selects.
Veterans with less than 1 year of service
have no preference. Employees on reten-
tion rosters with lowest service date are next
laid off in following order:

Group III, nonveterans.

Group III, veterans.

Group II, nonveterans.

Group II, veterans.

Group I, nonveterans.

Group I, veterans.

Employees are lald off in reverse order of
seniority. If senior employee's job is abol-
ished, he may bump junior employee
if senior employee is qualified.

Notice

Thirty days’ notice required but this may
be general notice without specifying indi-
viduals to be laid off. Five days' specific
notice to individuals. Furloughed employee
may be placed on leave without his consent
or in nonpay status during notice period.

Some agreements require 5 days’ notice.

Bumping rights

None.

An employee whose job is abolished or is
displaced has bumping rights over junior
employee on a given seniority roster pro-
viding employee exercising bumping rights
is qualified for the job.

Rights to bid on vacancies

None.

Employees may bid on bulletined vacan-
cies covered by a given senlority roster. In
selection of employee from among those bid-
ding seniority governs if qualifications are
sufficient.

Rights to return to service from furlough

Veterans with less than 12 months' serv-
ice on Alaska Railroad have no right to re-
turn to service.

Veterans furloughed from group I, II, or
IIT positions for 1 year or less are returned
to service in the competitive level from which
furloughed in reverse order of retention-
roster standing. If this cannot be done em-
ployee must be separated. Separated em-
ployees have no rights to return to service.

All furloughed employees listed on a given
seniority roster have rights to return to
service in order of seniority when vacancies
occur, providing they keep themselves avail-
able for service. These rights extend beyond
1 year.

Appeals and hearings

Veteran has a right to appeal to the Civil
Service Commission from the declision of
management but has no right to a hearing
prior to the decision of management. He
has a right to a civil service hearing at the
first level of appeal to the Civil Service Com-
mission. He must choose between an appeal
to his agency or to the Commission and
cannot pursue both types of appeal at once.

An employee has a right to a hearing if he
feels his rights have not been afforded him in
a reduction-in-force action. He may appeal
the management decision, if against him,
up to and including the general manager.
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Veterans' preference and Alaska Railroad
labor agreements compared—Reduction in
force

The above outline of Alaska Railroad em-
ployee rights for reduction in force under
the Veterans’ Preference Act and under
the labor agreements in effect on the Rail-
road suggests a comparison of the following
three types of rights:

1. Veterans’ rights under the act and civil
service regulations which are not afforded
them by Alaska Rallroad labor agreements.

2. Veterans’ rights under the Alaska Rall-
road labor agreements which are not afforded
to veterans under the Veterans' Preference
Act.

3. A comparison of rights under veterans’
preference and under the labor agreements
of aspects of personnel actions where both
procedures afford rights but these rights
are not the same.

Veterans' rights afforded by the Veterans'
Preference Act but not by Alaska Railroad
labor agreements

There are two such kinds of rights:

(1) The right to 30 days' notice, and (2)
the right of a veteran to preference over a
nonveteran within his retention roster
group.

With respect to the 30 days' notice, it
should be pointed out that a general notice
may be given which does not specify the
individuals to be laid off, so that the effec-
tive notice to the individual is only five
days. Furthermore, management can re-
quire the employee to use up his leave during
the notice period, so that the 30 days does
not mean a guarantee of work during the
notice period. An employee can, in fact,
be placed on leave without pay during his
entire notice period. The notice period is
thus of much less value to the employee than
appears on the surface.

The preference of a veteran over a non-
veteran in reduction in force does not, of
course, exist under the labor agreements but
does exist under the Veterans' Preference
Act. But this preference is far from abso-
lute. A great many veterans will find that
their preference is more theoretical than real.
This is true for the following reasons:

1. No veteran with less than 12 months’
service has any preference over nonveterans,

2. A group III veteran has no preference
over a group I or II nonveteran and a group
II veteran has no preference over a group I
nonveteran. In other words the long service
and permanent nonveteran actually has
preference over a temporary or short service
veteran under the regulations stemming
from the Veterans’ Preference Act.

3. A veteran cannot be secure in his rights
under the Veterans' Preference Act because,
under the latter, all continuous service in
any occupation and any agency counts on
the retention roster which determines the
order of layoff. Thus, a veteran who has
10 years of retention roster seniority by rea-
son of service on the Alaska Rallroad, but
without any other Federal service, will be
laid off with preference going to the veteran
who has 1 year on the Alaska Rallroad and
10 years with another Federal agency (in any
occupation). Suppose the first veteran has
10 years seniority as a brakeman and the
second veteran has only 1 year of service as
a brakeman but 10 years of Federal service
as a machinist’s helper. The 1-year brake-
man has a higher retention roster standing
than the 10-year brakeman.

Under the Alaska Railroad labor agree-
ments seniority is only acquired on the
Alaska Ralilroad and in the occupation (or
occupational group) in which the employee
has been working. A seniority date once
established is fixed unless the employee is
separated or seniority relations are changed
by mutual agreement with the union repre-
senting him. The latter event almost never
happens unless senilority rosters are con-
solidated.
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Under the Veterans' Preference Act, the
order of preference is mever fixed. A wvet-
eran may find that he has lost his retention
roster standing in relation to another vet-
eran because the latter has more total Fed-
eral service or because the latter obtains a
better efliclency rating. New hires and effi-
clency ratings keep changing the order of
preference., This, of course, cannot happen
under Alaska Railroad labor agreements.

Veterans’ rights under Alaska Railroad labor
agreements which are not afforded to vet-
erans under the Veterans' Preference Act
There are four kinds of such rights: (1)

Seniority rights of short-service veterans who
have no rights under veterans’ preference,
(2) bumping rights, (3) rights to bid on va-
cancies, and (4) rights to return to service
for veterans who would be separated under
veterans' preference (but not under the la-
bor agreements) and therefore have no rights
to return to service.

It has been emphasized previously that
veterans with less than 12 months of service
have no rights under the Veterans’ Prefer-
ence Act., Such veterans can be separated
without regard to retention roster senlority
and nonveterans can, therefore, be retained
while veterans are laid off. Under the labor
agreements, on the other hand, an Alaska
Ralilroad employee has full rights under re-
duction-in-force rules as soon as he has com-
pleted his 60-day probationary period.

No additional comments are necessary as
to bumping and bidding rights. These rights
are among the most valuable to employees
of the rights which the labor agreements
establish. Under the Veterans' Preference
Act such rights do not exist for Alaska Rail-
road veterans,

Under the Veterans' Preference Act, an
Alaska Rallroad veteran will be either fur-
loughed for a period not to exceed 1 year or
he will be separated. If separated he has no
right to return to service, beginning with
the date of his separation. TUnder Alaska
Rallroad labor agreements an employee se-
lected for layoff cannot be separated so that
his rights to return to service cannot be
taken away from him, except as he fails to
keep his address on file or fails to return to
duty when recalled.

Rights under veterans’ preference and under
Alaska Railroad labor agreements where
both afford rights but these rights are not
the same

There are three kinds of such rights: (1)
Rights to be listed on a roster in a required
order for reduction-in-force purposes, (2)
rights to return to service, and (3) rights to
appeals and hearing.

The veterans’ preference regulations pro-
vide for the establishment of a retention
roster and the Alaska Railroad agreements
provide for senlority rosters. They are of
significance in terms of the kind of rights
they afford but this aspect of the comparison
is treated elsewhere in this statement. These
two kinds of rosters, considered without re-
gard to the rights they establish, suggest the
following comparisons.

The senlority roster is far simpler and
easier to understand than the retention
roster. This is, or should be, self-evident.
The senlority roster is fixed whereas the re-
tention roster is relatively unstable. This
follows because the retention roster standing
can change depending on efficlency ratings
and upon the hire of new employees with
other continuous Federal service. These
latter, after 1 year of service, are given credit
for prior continuous Federal service in any
occupation so that a veteran with long serv-
ice on the Alaska Rallroad only has inferior
rights over a veteran with still longer con-
tinuous Federal service., It necessarily fol-
lows that, on a retention roster, the kind of
Federal service does not count. If the re-
tentlon roster covers machinists, service as a
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clerk, or laborer or a personnel officer counts
just as much for retention roster purposes as
service as a machinst. As noted previously, a
veteran with 10 years’ service on the Alaska
Rallroad as a brakeman has inferior rights
to the veteran with only 1 year's brakeman
service on the railroad but with 10 years of
service in any occupation elsewhere in the
Federal service.

The large number of retention rosters as
compared with the smaller number of se-
nority rosters tends to make seniority roster-
type job protection superior. The large
number of retention rosters means that each
has fewer employees listed on it than is the
case with most seniority rosters. The clerks
seniority roster on the Alaska Rallroad rep-
resents an excellent example of this point.
This roster contains employees in a very large
number of occupations, most of which are
not interchangeable as jobs although the em-~
ployee himself may have skills in several of
them. TUnder the retentlon-roster system
the clerks seniority roster would have to be
broken down into a great many rosters, each
of which contains only those jobs which are
interchangeable. Some may contain only one
or two names.

Thus, the senior veteran on the clerks
seniority roster has preference over a much
larger number of employees than if he were
on one of the many retention rosters into
which veterans' preference would require
that jobs on the clerks seniority roster be
broken down. Furthermore, a veteran who
is furloughed under the agreement seniority
system will probably have several different
jobs on which he may bump. A veteran fur-
loughed from a retention roster (and the
veteran is much more likely to be reached
in furlough where there are many rosters
instead of one) has no alternative except to
be furloughed or separated. He has no rights
to bump, except under the labor agreement.

There are some occupations as section
laborers where a retention roster will contain
many names because there are many jobs
which are interchangeable. Here, however,
and unlike the labor agreement seniority
system, the fact that veterans with less than
a year of service have no rights in reduction
in force, means that a cushion of veterans,
who can be lald off in any order management
selects, reduces the value of veterans' pref-
erence. Management has no such choice
under the seniority system of the labor
agreements.

It cannot be emphasized too often that a
layoff usually begins with the abolition of a
Job rather than with the selection of junior
men from a given roster to be laid off. Thus,
the right to bump becomes all important and
will be more important to most veterans
than the somewhat watered-down preference
which the Veterans' Preference Act actually
gives him.

Enough has already been said of the right
to return to service under the two systems to
indicate the greater advantage to the wvet-
eran employee under the provisions of the
labor agreements. Most of the veterans laid
off under the veterans’ preference system will
not have a right to return to service. All the
veterans laid off under the labor agreement
system have rights to return to service when
vacancies occur.

A comparison of the relative merits of
hearings and appeals procedures under the
Veterans' Preference Act and under the
Alaska Railroad labor agreements can be
more adequately made in the case of adverse
actions than in the case of reduction in
force. The latter are business-type actions
in which it is unlikely that employees under
either system will raise the question as to
whether the reductions should have been
made. Instead, the emphasis is on whether
the reduction in force was carried out cor-
rectly in accordance with the rules.

Adverse actions are, for the most part, of
a disciplinary character in which an employee
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is apt to raise the question as to whether the
action should have been taken at all as well
as the question as to whether the action was
procedurally correct.

A consideration as to whether the hear-
ing and appeals system of the labor agree-
ments affords more or less protection to an
employee than the system afforded by vet-
erans' preference will, therefore, be deferred
to the section of this statement dealing with
adverse actions.

Conclusion as to reduction in force

Most Alaska Railroad employees, includ-
ing veterans, even though they have not
made a detalled analysis of veterans' pref-
erence, regard the seniority rights of the
agreements, applicable to reduction in force
actions, as superior to veterans' preference.
The few who do not seem to have an exag-
gerated view of the value of veterans’ pref-
erence rights which is not supported by the
detalled facts of the nature of the law and
of the regulations under it.

ADVERSE ACTIONS

Veterans' Preference Act—Introductory
comment

Under the Veterans' Preference Act (sec.
14 of the Act and pt. 22 of the Civil Service
Manual), adverse action procedures cover:

1. Discharge.

2, Suspension for more than 30 days.

3. Furlough without pay (limited by the
Civil Service Commission to layoffs due to
lack of work of funds for periods of 30 days
or less).

4. Reduction in rank or compensation.

Unlike reductions in force, veterans’ pref-
erence regulations dealing with adverse
actions apply only to veterans. They cover
personnel actions, most of them of a dis-
ciplinary nature, which may be taken against
veterans providing the ures laid down
by the Commission in its regulations are
properly followed.

These procedures, which are basically the
same for all types of adverse actions, are
as follows:

1. The employee must be notified in writ-
ing 30 days in advance of the proposed
actlon, with a specific and detailed explana-
tion of the reasons therefor.

2. The employee must be given an op-
portunity to reply in writing or in person
or both.

3. The reply must be considered in reach-
ing a decision and this decision must be
made in writing. The decision must in-
clude a finding with respect to each of the
reasons which have previously been stated
in writing as the reasons for the action.

4. The employee must be notified of his
rights to appeal to the agency or to the
Civil Service Commission and must make
an initial decision between these two chan-
nels of appeal.

5. Time limits are set for the various stages
of this procedure.

The right of a veteran employee of the
Alaska Railroad to the procedures outlined
above, In the case of discharge, suspension
for more than 30 days, furlough for 30 days
or less, or reduction in rank of compensa-
tion, is the sum and substance of his rights
under provisions of the Veterans' Preference
Act relating to adverse actions. Management
is not prevented from taking these actions
against veteran employees, but the adverse
actions must be procedurally correct to be
effective. On appeal to the Civil Service
Commission, management's decision can be
overruled if the procedures have been vio-
lated or iIf it can be shown that manage-
ment did not have good cause for the ad-
verse action taken,

Alaska Railroad Ilabor agreements—intro-
ductory comment

The rights of employees of the Alaska
Rallroad, in the case of the kind of adverse
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actions enumerated in the Veterans' Pref-
erence Act, are the same for both veterans
and nonveterans. The nature of these rights
varies, however, with the kind of adverse
action taken.

In the case of discharge and suspension
for discipline, the most fundamental right
afforded by the agreements is the right to a
hearing. The employee against whom
charges are made must be given 48 hours’
notice of hearing. The hearing notice must
enumerate the charges against him. He is
entitled to be represented by a person of his
cholce and his representative need not be
an employee of the railroad. He can produce
witnesses on his own behalf and may,
through his representative, cross-examine
management witnesses. The employee is en~
titled to a management decision in writing
within time limits stated in the agreement.
If he is not satisfied he may appeal to higher
officials of the railroad up to and including
the General Manager. Interior Department
regulations (rather than the labor agree-
ment) afford a further right of appeal to the
Secretary of the Interior.

If the discharge or suspension involves
interpretation of agreement rules or of cer-
tain operating rules, the employee can appeal
to an adjustment board procedure which
means that his case will be trled before a
neutral third party which his union has
helped to select.

These procedures constitute the kind of
traditional rights of employees in discipline
cases that are typical of all private railroad
labor agreements.

Alaska Rallroad agreements make no dis-
tinction between layoffs on account of re-
ductlion in force with respect to time periods.
The employees’ rights under the agreements
have already been described under reduction
in force. An employee, listed on a given
seniority roster, is entitled to be laid off in
inverse seniority order, to keep his employ-
ment relation during the layoff period, and
to be returned to service in seniority order
when vacancles occur, provided, of course,
that he has kept himself available for service.
A furloughed employee is never regarded as
a separated employee unless he fails to keep
his address on file or does not return to
service when called. If he satisfies these
conditions he may keep his employment re-
lation with the rallroad indefinitely.

Reduction in rank or compensation is not
treated by the Alaska Rallroad labor agree-
ments as an adverse action unless it is done
for disciplinary reasons. In such an instance
the employee may bring a grievance in writ-
ing against management. He is then en-
titled to a hearing, representation, presenta-
tion of witnesses, a decision in writing, and
appeal similar to the procedures in effect for
discipline cases.

In the case of grievances arising out of the
interpretation of agreement rules, the Alaska
Railroad employee is entitled to a third
party hearing and decision under the rail-
road’'s adjustment board procedure.

Other types of reduction in rank or com-
pensation are not regarded as adverse ac-
tions unless the employee has not been af-
forded his rights under the rules. Here his
protection is the seniority system, which
gives him the right to bid on vacancies in
accordance with his senlority and to dis-
place a junior employee on his seniority
roster if he himself is displaced or his job
is abolished. He must, of course, be com-
petent to perform the job on which he bids
or bumps.

For this kind of adverse action employee
rights depend, not on a procedure of notifi-
cation, but on labor agreement rules which
guarantee his seniority rights and provide
him with hearing and appeal and adjust-
ment board procedures if he consliders that
his rights have been violated.
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A tabular comparison of rights in adverse action cases under the Veterans' Preference Act
and under Alaska Railroad labor agreements

Veterans' Preference Act

Alaska Railroad Agreements

‘Which veterans have rights?

Veterans temporarily employed less than
1 year have no rights under adverse action
procedures of Veterans’ Preference Act.

All veterans have rights, in the case of ad-
verse actions, who have completed 60-day
probationary period.

Discharge

Veteran employee has right to 30-day no-
tice of discharge except that in many in-
stances he can be suspended without pay
during 29 of the 30 days.

Notice must contain a detail of charges and
veteran employee must be given opportunity
to make written or oral reply. Management
decision must be in writing. Employees
may appeal to Civil Bervice Commission
or to Railroad appeals system but must
make cholce between the itwo. Veteran em-~
ployee has right to hearing at first level of
appeal to Civil Service Commission but has
no right to a hearing before management's
initial decision is made.

Suspension
Veteran has no rights under Veterans'
Preference Act if suspended for 30 days or
less. If suspended for more than 30 days,
has rights to notice, reply, decision in writ-
ing and appeal, as outlined above for cases of
proposed discharge. While the regulations
seem to permit a suspension after 24 hours’
during the notice period, it seems unlikely
that the Commission would hold that an
individual who is sure to return to service
(since the penalty is suspension only and
not discharge) could be suspended on 24
hours’ notice on the grounds that his reten-
tion in the service would be “detrimental to
the interests of the Government,” etc.

Employee has right to 48 hours’ notice of
hearing at which he can be represented by
a third party, can present witnesses on his
behalf and cross-examine management wit-
nesses,

If decision, after hearing, is adverse, em-
ployee can appeal up to and including the
General Manager. If interpretation of agree-
ment rules or violation of certain manage-
ment rules is involved, employee can secure
third party determination through adjust-
ment board procedure.

for discipline

Has rights to hearing, written decision, and
appeal as described above for “Discharge.”

Furloughs of 30 days or less

Veterans have right to 30-day notice,
reply, written decision and appeal to Com-
mission as described above under “Dis-
charge.”

Veterans’ preference does not apply in se-
lecting individual to be given this short-
duration furlough, and management may
select individual without regard to retention
roster standing.

If furlough is due to unforeseeable circum-
stances, no advance notice or opportunity
to reply is required.

Reduction in rank

Veteran employee has right to 30-day no-
tice, reply, written decision and appeal as
described above under “Discharge.”

The labor agreements make no distinctions
in regard to length of furlough so that rules
for reduction in force apply.

Employees are furloughed in reverse se-
niority order from a given seniority roster
and are returned to service when vacancles
occur in order of seniority.

Employee may prosecute case as grievance,
with hearing appeal, and third party Ad-
justment Board decision if he alléges his
senlority rights have been violated under an
erroneous interpretation of the rules.
or compensation

Most adverse actions on Alaska Railroad
would come about through the exercise of
bumping and displacement rights.

Employee displaced must be given 3-days’
notice of displacement in most agreements.

An employee reduced in rank or compen-
sation may present case as grievance and
have right to hearing, written decision and
appeal. If interpretation of rules is involved,
has right to Adjustment Board decision.

Veterans’ Preference Act and Alaska Rail-
road agreements compared

An appraisal of the comparative value of
the rights established in adverse action situ-
ations under veterans' preference and under
Alaska Rallroad labor agreements is more
difficult than is the case with reduction in
force.

This comment does not apply to veterans
with less than 12 months’ service on the
Alaska Rallroad. Here the Veterans' Prefer-
ence Act affords no rights while veterans, who
have completed the 60-day probationary
period, have very substantial rights under
the labor agreements.

A similar conclusion follows for veterans
with 1 year or more of service who may
be faced with the possibility of disciplinary
suspensions for 30 days or less. Such vet-
erans have no rights under the Veterans'

Preference Act since this kind of suspension
is not an adverse action under the law.
Under the labor agreements, on the other
hand, such employees who have completed
their probationary periods have the very sub-
stantial right of formal hearing, written deci-
sion, appeal and, in some cases, a third party
decision under adjustment board procedure.

In the case of discharge and suspensions
for more than 30 days, the answer depends
on the value attached to a 30-day notice
(which is rendered less valuable in those
instances in which the employee can be
placed in a nonpay status after 24 hours)
and appeal to the Civil Service Commission,
when compared with the formal hearing,
appeal and adjustment board system pro-
vided by the labor agreements.

Under the veterans' preference system the
veteran has no right to a formal hearing prior
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to the original management decision in his
case. Many Alaska Rallroad employees
would regard this as a serious defect in the
veterans' preference system. True, a hear-
ing is provided at the level of the first stage
of appeal under the veterans' preference
system. But Clvil Service Commission stafl
seem to rely more on their investigation
abilities than on the results of hearing.
Further, the hearing required by the labor
agreements brings issues more sharply into
focus: because tthe parties confront each
other through representatives and through
witnesses. This is usually not the case with
Clvil Service Commission hearings.

The appeals procedure of the agreements
is likely to be handled much more ex-
peditiously than is the case with Civil Serv-
ice Commission appeals. The latter, par-
ticularly if taken above the level of the first
appeal, have always taken a great deal of
time.

There is an advantage to the labor agree-
ment procedures in that they emphasize a
decision on the merits to a far greater ex-
tent than a decision based on procedural
niceties only. Civil Service Commission of-
ficials are far removed from the scene of ac-
tion., Their number iz limited and they
have less opportunity to become familiar
with the traditions and circumstances of a
particular Government agency. But this
seems to be more than counterbalanced by
a tendency to decide cases on the basis of
procedural defects rather than through a
consideration of their merits. This atti-
tude, of course, avolds the more difficult de-
cision based on a consideration of the merits
of a case. On the other hand, Alaska Rall-
road employees have access to third party
decisions through adjustment board pro-
cedures.

The railroad can, of course, take advantage
of this situation and pay such careful at-
tention to required procedures that “fatal
procedural defect” is not likely to be found.
If this is done, it is a fairly safe predic-
tion that the rallroad will lose few cases that
have been appealed by wveteran employees,
The adverse action will be taken and the
veteran will find that his only advantage
will be a delay in management’s making the
adverse action effective because of the notice
period.

In the case of furlough for 30 days or
less the advantages of the provisions of the
labor agreement seem quite obvious. Vet-
eran employees must balance the fact that
management can select, under the act, any
employee for this kind of furlough (a non-
veteran over a veteran, for example against
the seniority protections of labor agreement
rules applying to reduction in force. The
Alaska Railroad agreement system glves job
security to senior employees. The veterans’
preference system does not and gives no
preference for this kind of furlough to vet-
erans. The only advantage to a veteran who
exchanged the labor agreements for veterans'
preference in the case of furlough for 30
days or less, would be a delay in the fur-
lough's taking effect because of the notice
period.

A comparison in the case of reduction in
rank or compensation cannot be fully made
until the Civil Service Commission clarifies
the applicability of adverse action regula-
tions to the Alaska Rallroad. If the use of
veterans' preference procedure, in place of
agreement rules, for actions to reduce rank
or compensation should mean the loss of
bidding and bumping rights, then far more
job protection has been lost than has been
gained. Such a substitution would, in all
probability, mean just this. There are no
rights to bid or bump under veterans’ pref-
erence in the excepted service. To estab-
lish these rights by agreement would cer-
tainly increase the job security of veterans.
But it would do so only by giving veterans
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more rights than the Veterans' Act requires
and by greatly reducing the job security of
nonveterans. This is becamse a veteran
could bump a nonveteran without an ad-
verse action. But the bumping of a veteran
by a nonveteran would, in most cases, re-
sult in an adverse action with the necessity
of notice, reply, decision, and appeal. The
administrative complexities of this process
would be so great that this alone would
probably prevent the granting of bumping
rights not required by law. A displacement
system based on seniority can only work if
it can be accomplished in reasonably short
periods of time and if the possibility of each
adverse action can be foreseen 30 days in
advance. It is highly doubtful that either
condition could be realized if bumping were
added to the rights which the Veterans’
Preference Act glves.

Conclusion as to adverse actions

Weighing the probabilities seems to give
the major advantages to the veteran who is
subject to the labor agreements rather than
to the Veterans’ Preference Act. This is
clearly true for the veteran with less than
12 months of service who has no veterans’
preference rights against adverse actions. It
is likewlse true for veterans faced with dis-
cipl ¥ P of 80 days or less, since
they have no rights under the veterans’ law.
It is also true of furloughs for 30 days or
less. Here the veteran would have no pref-
erence over a nonveteran and he would lose
the protection which the senlority system
gives him.

It seems true that most employees on the
rallroad who have grown up in the tradition
of trade unionism would be reluctant to
abandon their rights to hearing which the
labor agreements give. There would also
seem to be no doubt that they would prefer
the agreement procedures over veterans' pref-
erence with respect to any adverse action
if adherence to the latter meant the aban-
donment of seniority bidding and displace-
ment.

ALASKA, HAWAII SEEK END TO
VETERANS' HARDSHIP

Mr. BARTLETT. I am pleased, Mr.
President, to reintroduce a measure
which I first introduced February 6, 1961,

This measure would remove a hard-
ship inadvertently placed on Alaska and
Hawaii veterans.

When I first introduced this bill in the
87th Congress it had the support and
sponsorship of the four Alaska and
Hawalii Senators, without regard to party
affiliation.

The merits of this proposed legislation
have not lessened since then; nor has the
support of the Alaska and Hawaii
Senators.

The purposes of this proposed legisla-
tion are endorsed by the Senators from
Hawaii. My colleague, the junior Sena-
tor of Alaska [Mr. GrRUENING] joins with
me today in cosponsoring the proposal.
There can be no doubt, Mr. President, of
the importance which our two States at-
tach to this measure.

This measure would permit the use of
private contract hospitals for the care
of veterans with non-service-connected
disabilities in the States of Alaska and
Hawaii.

Senators may not be aware that at
present there are no veterans hospitals
at all in either of these two States.
There is not a demand large enough to
warrant their construction.
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As a result veterans must use whatever
Government medical facilities are avail-
able. Under a long-standing agreement
veterans are admitted for patient care to
the Tripler General Hospital operated by
the Department of Defense in Hawaii
and to the medical facilities operated by
the Department of Defense and the De-
partment of Health, Education, and Wel-
fare in Alaska.

This, in all but a few cases, is a just
and sensible arrangement. For a few
cases this causes a severe and perhaps
dangerous hardship.

Alaska, the largest State in the Un-
ion by far, covers 586,400 square miles
with a coastline stretching 33,904 miles.
Transportation over much of the State
is irregular and expensive. Roads are
scarce, and often the only means of
travel is by airplane. Federally owned
hospitals are few and far between.

Thus, it is that there are times when
veterans are unable—by reason of ex-
treme illness, lack of money, or trans-
port—to make the long trip over many
hundreds of miles to the Government-
owned hospitals. If their illness is serv-
ice connected they are now permitted
to make use of nearby private hospitals
under private contract arrangements
undertaken by the Veterans’ Adminis-
tration.

Veterans with non-service-connected
1linesses, however, are denied the use of
these private contract facilities. This is
unfair, and is as I have said, in cases
dangerous.

Until the advent of statehood, veter-
ans with non-service-connected disabili-
ties in both Alaska and Hawaii were al-
lowed treatment at private facilities in
the same manner as veterans with in-
service ailments—although the veteran,
to receive such care, was required, of
course, to meet the same standards as
those applied in the other 48 States.

The coming of statehood prohibited
the continuance of this practice. This
unfortunate result was caused by a
technical deficiency in the veterans care
legislation. The geographic conditions
in our States which required private fa-
cility contracts for veterans care before
statehood have not changed. They still
exist, and the need for such care still
exists.

This bill will see that such care is re-
stored to Alaska and Hawaii veterans.
The cost of this service will be small.

This legislation is strongly supported
by the Senators of both States and on
both sides of the aisle.

It is strongly supported by the major
veterans organizations of both States.

Mr. President, when this measure was
under consideration in the last session
of the Congress both the Governor, Wil-
liam A. Egan, and the State Legislature
of Alaska, gave their support to this pro-
posal. I ask unanimous consent that a
wire from the Governor and a joint reso-
lution of the Alaska Legislature House
Joint Resolution 70 be printed in the
REecorp at this point.

These will indicate, Mr. President, the
importance attached to this legislation
by the people of Alaska and Hawaii. I
urge its early adoption.
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The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the telegram and
joint resolution will be printed in the
REecorp, and the joint resolution will be
referred to the Committee on Labor and
Public Welfare.

The bill (S. 625) to amend section 601
of title 38, United States Code, with re-
spect to the definition of the term *“Vet-
erans’ Administration facilities,” intro-
duced by Mr. BarTLETT (for himself and
Mr. GRUENING) , was received, read twice
by its title, and referred to the Commit-
tee on Labor and Public Welfare.

The telegram and joint resolution
presented by Mr. BARTLETT are as
follows:

JUNEAU, ALASKA,
March 24, 1962.

Hon. RaLre W. YARBOROUGH,

Chairman, Subcommittee on Veterans' Af-
fairs, Committee on Labor and Public
Welfare, U.S. Senate, New Senate Office
Building, Washington, D.C.

Strongly urge favorable action by your
subcommittee on S. 801 which would but
restore to veterans of Alaska and Hawaii the
rights to treatment in private hospitals
which existed prior to statehood. Condi-
tions upon which prior authority predi-
cated—including absence any VA hospital
in Alaska—remain unchanged. Areas with-
in 48 States comparable in size to Alaska
contain average of 34.4 VA hospitals reach-
able within maximum of 5 hours, traveltime.
Travel to VA hospitals of other States is
tremendous impractical burden. House
Joint Resolution No. 70 strongly supporting
provision 8. B01 unanimously adopted by
Alaska legislature this week., For expanded
statement my views please refer to my letter
to you under date April 14, 1960, support-
ing similar measure, S. 2201, and statement
to House Committee on Veterans' Affairs
April 10, 1961, on companion measure, HR.
2923.

WiLrLiaMm A, EGAN,
Governor.

House JoinT REsoLUTION 70

Joint resolution relating to hospitalization
for Alaska and Hawall veterans for non-
service-connected disabilities

Whereas the Alaska delegation to Congress
has introduced bills in both Houses of Con-
gress which seek to restore to veterans in
Alaska and Hawail their rights to hospital
treatment for non-service-connected dis-
abilities; and

Whereas it is the purpose of S. 801 and
HR. 2023 to give Alaskan and Hawaiian
veterans the same treatment as veterans of
the other States who have comparatively
easy access to veterans’ hospitals; and

‘Whereas Alaskan and Hawallan veterans
requiring immediate emergency hospitali-
zation are not now permitted to obtain the
medical services they must have near their
homes, but must be flown hundreds of miles
to the nearest veterans’ hospital in the
United States proper; and

Whereas the closing of the Alaskan Vet-
erans’ Administration contact offices in the
cities of Fairbanks and Ketchikan have fur-
ther aggravated the problem for those vet-
erans in need of medical treatment and
care: Beit

Resolved by the Legislature of the State
oj Alaska in second legislature, second ses-
sion assembled, That Congress is respectfully
urged to take favorable action this year on
either S. 801 or HR. 2923 in order that
Alaskan and Hawailan veterans may receive
needed hospitalization under Veterans’ Ad-
ministration contracts with hospitals located
in their respective States; and be it further
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Resolved, That copies of this resolution
be sent to the Honorable LisTer HiLL, chair-
man, Senate Labor and Public Welfare
Committee; the Honorable OLiN E. TEAGUE,
chairman, House Veterans' Affairs Commit-
tee; and the Alaska delegation to Congress.

Passed by the house February 27, 1962.

WarreN A. TAYLOR,
Speaker of the House.

Attest:

EsTHER REED,

Chiej Clerk of the House.
Passed by the senate March 9, 1962.
FraNK PERATROVICH,

President of the Senate.

Attest:

EveLYN K. STEVENSON,
Secretary of the Senate.
Approved by the Governor March 15, 1962.
WiLLiaM A, EGAN,
Governor of Alaska.

THE STATES NEED HELP ON HIGH-
WAY ENGINEERING COSTS

Mr. BARTLETT. Mr. President, I am
pleased to introduce today, on behalf of
the junior Senator from Alaska [Mr.
GrueNINGg] and myself, a measure to in-
crease from 10 to 15 percent the limita-
tion on payments for construction en-
gineering on Federal aid for primary,
secondary, and urban highway programs.

The Federal Government has partici-
pated in highway construction on a
matching basis with the States since
1916.

The ABC program of assistance in the
building of primary, secondary, and
urban highways has been of great help
to the States in their efforts to keep pace
with the vast and hurried expansion of
motor travel.

It is not necessary to point out the
large increases in the costs of highway
construction. These have been extensive
and continuous.

The ecomplexities of modern highway
planning and engineering have also
caused the costs of such engineering to
increase substantially, TUnfortunately,
there is a statutory limitation in the
Federal-Aid Highway Act which requires
that engineering costs be limited to 10
percent of Federal participation.

This limitation is clearly inadequate,
and for this reason I am introducing
today a measure to raise it from 10 to
15 percent.

It is my understanding that such an
inerease would have the approval of offi-
cials of the American Association of
State Highway Officials and of many of
our State highway commissioners,

Because of the widespread interest
in—and the importance of—this meas-
ure, I ask unanimous consent that it
may be printed in full at the end of my
statement. I also ask that it lie on the
desk for a week so that Senators may
join in cosponsorship if they wish.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the REecorp, and lie on the
desk, as requested by the Senator from
Alaska.

The bill (S. 626) to increase the lim-
itation on payments for construction en-
gineering for Federal-aid primary, sec-
ondary, and urban projects, introduced
by Mr. BartrLETT (for himself and Mr.
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GRUENING) , was received, read twice by
its title, referred to the Committee on
Public Works, and ordered to be printed
in the REecorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sub-
section (c¢) of section 106 of title 23, United
States Code, is amended to read as follows:

“Items included in any such estimate for
construction engineering shall not exceed 15
per centum of the total estimated cost of a
project financed with Federal-ald primary,
secondary or urban funds, after excluding
from such total estimated cost, the estimated
costs of rights-of-way, preliminary engineer-
ing and construction engineering. For any
project financed with Interstate funds, such
limitation shall be 10 per centum.”

Sec. 2. The second sentence of subsection
(d) of section 121 of title 23, United States
Code, is amended to read as follows:

“Payments for construction engineering
on any project financed with Federal-aid
primary, secondary or urban funds shall not
exceed 15 per centum of the Federal share
of the cost of construction of such project
after excluding from the cost of construction
the costs of rights-of-way, preliminary en-
gineering and construction engineering. For
any project financed with Interstate funds,
such limitation shall be 10 per centum.”

COMMERCIAL FISHERY RESEARCH
AND DEVELOPMENT PROGRAM

Mr. BARTLETT. Mr. President, on
behalf of the senior Senator from Wash-
ington [Mr. Macnuson1, the junior Sen-
ator from Washington [Mr. Jackson],
the junior Senator from New Jersey [Mr.
Wirriams], the junior Senator from
Massachusetts [Mr. KEnnep¥], the jun-
ior Senator from Alaska [Mr. GRUENING],
and myself, I introduce, for appropriate
reference, a hill which is designed to
assist our States in their efforts in com-
mercial fishery research and develop-
ment.

This is a proposal which several of
my colleagues and I have been working
on for a number of months. We helieve
it incorporates the best of many possible
approaches.

The bill authorizes the Secretary of
the Interior to cooperate with the States
in earrying out projects designed for re-
search and development of commercial
fishing resources and authorizes to be
appropriated annually $5 million for a
total 5-year program. These funds
would be apportioned among the States
on a matching basis according to the ex-
tent of commercial fisheries in each
State as represented by the value of the
raw fish harvested by domestic fishing
vessels and received within each State
plus the average value of the fishery
products manufactured within each
State. To assure that each State will
receive an adequate portion, a maximum
of 10 percent and a minimum of one-half
of 1 percent of the funds are assured
under the allocation.

Each State desiring to take advan-
tage of the benefits of the act is required
to submit its plans for any proposed
project to the Secretary of the Interior.
The Secretary has authority to approve
the plans and pay to the State the Fed-
eral share of any approved project in
an amount not exceeding 75 percent of
the total cost.
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Mr. President, we anticipate that this
program will be sufficiently flexible to
meet the needs of each State which en-
gages upon a program to assist in the
conservation of its fishery resources. In
one State this may mean assisting an
effort to develop fish farms, in another
State it may mean contributing to a
program for the construction and opera-
tion of experimental fish hatcheries and
vet in a third State it may be to benefit
a State effort made at stream clearance
for salmon. It is proper to leave with
the States the initiative in requesting
assistance in those programs that jus-
tify promotion as seen from the per-
spective of each individual State.

‘We must continue to encourage States
to carry out their own programs and en-
courage them to cooperate with other
States and with the Federal Govern-
ment in bolder programs for the con-
servation of this common resource. But
fish conservation needs extend across
State boundaries, and indeed, across in-
ternational boundaries.

In providing for Federal Government
approval of and participation in State
plans, we promote the concept of a co-
ordinated effort in both our domestic
and high seas fisheries. It is vital in
these days when the pressures of greatly
increased fishing efforts are being made
throughout the world that we under-
stand the limits of utilization beyond
which we cannot go.

I submit that if we embark now on a
concerted effort of research and develop-
ment of our fisheries, we shall be able
to continue to enjoy the benefits of this
great resource. If we do not, we may
lose one of our most valuable resources
as well as a substantial national in-
dustry. We cannot continue to ignore
the dangers of depletion and overutili-
zation we are facing, nor can we fail to
develop those fisheries which have not
heretofore been developed.

It is our hope that passage of this
legislation will demonstrate to other na-
tions our grave concern and encourage
them to embark on similar programs.

Mr. President, I ask unanimous con-
sent that this bill be printed in full at
the conclusion of my remarks and that
it lie on the table for 1 week to permit
other Senators to join us in sponsoring
this legislation.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the Recorp, and will lie on
the desk, as requested by the Senator
from Alaska.

The bill (S. 627) to promote State
commercial fishery research and devel-
opment projects, and for other purposes,
introduced by Mr. BarTLETT (for himself
and other Senators), was received, read
twice by its title, referred to the Com-
mittee on Commerce, and ordered to be
printed in the Recorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Commercial Pish-
eries Research and Development Act of 1963."

Sec. 2. As used in this Act, the term—

“Commercial fisheries” means any m'gzmi-
zation, individual or group of organizations
or individuals engaged in the catchmg, proc-
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essing, distrlbution, or sale of fish, shell-
fish or fish products.

“Fiscal year” means the period beginning
July 1 and ending June 30.

“Obligated” means the written approval
by the Secretary of the Interior of a project
submitted by the State agency pursuant to
this Act.

“Project” means the program of research
and development of the commercial fishery
resources, including the construction of
facilities by the States for the purposes of
carrying out the provisions of this Act.

“Raw fish” means aquatic plants and
animals.

“State” means the several States of the
United States, having commercial fisheries,
including the Commonwealth of Puerto Rico,
American Samoa, the Virgin Islands, and
Guam.

“State agency” refers to any department or
division of a department of another name,
or commission, or official or officials, of a
State authorized under its laws to regulate
commercial fisheries.

Sec. 3. The Secretary of the Interior is
authorized to cooperate with the States
through their respective State agency in
carrying out projects designed for the re-
search and development of the commercial
fisheries resources of the Nation. Federal
funds made available under this Act will be
80 used as to supplement, and, to the extent
practical, increase the amounts of State
funds that would in the absence of such
Fefieral funds be made available for the pur-
poses set forth herein,

Sec. 4. There is authorized to be appropri-
ated to the Secretary of the Interior for the
next fiscal year beginning after the date of
enactment of this Act, and for the four
succeeding fiscal years thereafter, $5,000,000
in each such year for the purposes of this
Act.

Sec. 5. (a) Funds appropriated for the
purposes of this Act shall be apportioned
among the States, by the Secretary, on July
1 of each year or as soon as practicable there-
after, on a basls determined by the ratlo
which the average of the value of raw fish
harvested by domestic fishing vessels and
received within each State (regardless where
caught) for the three most recent consecu-
tive calendar years for which data satisfac-
tory to the Secretary are avallable plus the
average of the value to the manufacturer
of manufactured and processed fishery mer-
chandise manufactured within each State
for the three most recent consecutlive calen-
dar years for which data satisfactory to the
SBecretary are avallable, bears to the total
average value of all such raw fish harvested
by domestic fishing vessels and recelved
within each State (regardless where caught)
and fishery merchandise manufactured and
processed within all participating States for
the three most recent calendar years for
which data satisfactory to the are
available. Each apportlonment shall be ad-
justed so that no State shall receive, in any
one fiscal year, less than one-half of 1 per
centum nor more than 10 per centum of the
total amount apportioned pursuant to this
Act,

(b) So much of any sum not obligated
under the provisions of this section for any
fiscal year is authorized to be made available
for obligation to carry out the purposes of
this Act until the close of the succeeding
fiscal year, and if unobligated at the end of
such year, such sum shall be returned to
the Treasury of the United States.

Bec. 6. (a) Any State desiring to avail it-
self of the benefits of this Act shall, through
its State agency, submit to the Secretary full
plans, specifications, and estimates of any
project proposed for that State. Items in-
cluded for engineering, planning, inspection,
and unforeseen contingencies in connection
with any works to be constructed shall not
exceed 10 per centum of the cost of such
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works, and shall be pald by the State as a
part of its contribution to the total cost of
such works. If the Secretary approves such
plans, specifications, and estimates as belng
consistent with the purposes of this Act and
in accordance with standards to be estab-
lished by him, he shall so notify the State
agency. No part of any moneys apportioned
under this Act shall be obligated with re-
spect to any such project until the plans,
specifications, and estimates have been sub-
mitted to and approved by the Secretary.
The expenditure of funds authorized by this
Act shall be applied only to such approved
projects, and if otherwise applied they shall
be replaced by the State before it may par-
ticipate in any further apportionment under
this Act.

(b) If the Secretary approves the plans,
specifications, and estimates for the project,
he shall promptly notify the State agency
and immediately set aside so much of said
appropriation as represents the Federal share
payable under this Act on account of such
project, which sum so set aside shall not
exceed 76 per centum of the total estimated
cost of the project.

(c) When the Secretary shall find that any
program or project approved by him has
been completed, he shall cause to be paid to
the proper authority of said State the Federal
pro rata share of sald project: Provided, That
the Secretary may, if he determines that sald
project is being conducted in compliance
with the approved plans and specifications,
make periodic payments on said project as
the same progresses, but these payments,
together with previous payments, shall not
exceed the United States pro rata share of
the project in conformity with said plans
and specifications. The Secretary and each
State agency may determine jointly at what
time and in what amounts progress payments
shall be made. All payments shall be made
to such official or officials, or depository, as
may be designated by the State agency and
authorized under the laws of the State to
receive public funds of the State.

Bec. 7. (a) All work, including the fur-
nishing of labor and materials, needed to
complete any project approved by the Secre-
tary shall be performed in accordance with
State laws and under the direct supervision
of the State agency. Title to all property,
real and personal, acquired for the purposes
of completing any project approved by the
Secretary, shall be vested in the State.

(b) The amount of any net proceeds re-
sulting from the disposal of real or personal
property, acquired pursuant to an approved
project Including supplies and equipment,
to the extent of and in the same ratio that
funds provided by this Act were used in the
acquisition of such property, and if the dis-
posal of such property occurs within five
years of the date of acquisition, shall be pald
by the State into the Treasury of the United
States. In no case shall the amount pald
into the Treasury of the United States under
this section exceed the amount of funds pro-
vided by this Act for the acquisition of the
property involved.

Sec. B. The Secretary is authorized to make
such rules and regulations as he determines
necessary to carry out the purposes of this
Act.

Mr. GRUENING. Mr, President, I am
most pleased today to join my colleague,
[Mr. BarTLETT] and other Senators in
cosponsoring a bill to provide assistance
to our Nation’s ailing fishing industry.
The bill with some modifications is
basically the same as the measure (S.
1730) which I introduced during the last
Congress with 28 cosponsors and I com-
mend my colleague highly for taking the
leadership in this fight to save and aug-
ment this vital American food resource
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and to assist those engaged in occupa~-
tions related to the fisheries, our fisher-
men, and fishery processors.

It is most fitting that this measure be
introduced on the very day that the Pres-
ident sent to the Congress his farm mes-
sage. In his message, the President
started out by saying:

Proper management of our resources of
food and fiber is a key factor in the economic
future of the Nation.

He was, of course, talking about food
produced on the land but it is equally
true that “proper management of our
resources of food” in the ocean is equally
a key factor in the economic future of the
Nation.

It is, however, a tragic fact that we
have all too long neglected our vast
ocean food potential. We have been
proflizate in this respect, which Japan
and Russia have long ago recognized,
that the ocean is as great a food resource
as the land. They have built up great
fishing fleets which have invaded our
very waters. They are forging ahead in
harvesting the oceans while we have ne-
glected fisheries research, while we have
failed to build a modern fishing fleet,
while we have acted as though our super-
abundance of food supplies from the
land will forever be sufficient to supply
future human needs for sustenance, de-
spite the population explosion through-
out the world.

The program which we propose is
modest in comparison with the vast sums
we are today spending—and the even
greater sums we will be spending tomor-
row—on storing the surplus from the
land.

A revitalized fishing industry could
play a vital part in our food-for-peace
program if the Congress would but real-
ize that some effort should be expended
on its rehabilitation. This legislation
is important not merely to our coastal
and Great Lakes States. Few States are
without lake or river fisheries which
furnish both food and recreation.

Our colleague from Massachusetts
during the last Congress, former Sena-
tor Benjamin A. Smith II, on May 24,
1962, delivered a masterful address on
the floor of the Senate, pinpointing the
needs of the fishing industry and offering
a seven-point program to meet those
needs. His remarks are as cogent and
timely today as they were 7 months ago.
In order that those of my colleagues new
to this Chamber may have the proposal
before them and in order to refresh the
recollections of my other colleagues, I
ask unanimous consent that Senator
Smith’s remarks be printed in the Con-
GRESSIONAL REecorp at the conclusion of
this statement.

There being no objection, the speech
was ordered to be printed in the Recorb,
as follows:

A ProGRAM FOR OUR FISHERIES
(Speech by Senator Benjamin A, Smith II to
the U.S. Senate, Thursday, May 24, 1962)

This spring a fleet of over 100 Russian
fishing vessels has been operating as close
as 15 miles from Cape Cod, Mass., on Georges
Bank. This fleet is fishing our coastal waters
with the most modern equipment yet de-
veloped anywhere in the world. Fish are
brought through the stern of the Russian
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trawlers at up to 75,000 pounds a haul,
This catch is processed on board ship with
& minimum of waste and spoilage.

This is the second year that the Soviets
have fished these waters, and they are here
earlier this year than last. They have also
150 to 200 fishing vessels off Alaska in the
Bering Sea where they have been fishing
since 1958. This fleet has already taken
50 percent more herring than called for in
its 1962 winter plan. These ships are all
part of a mammoth state enterprise which
has recently placed Russia ahead of the
United States in world fishery production.

I would like to speak today about our own
fishing industry, in the light of recent
strides by the Soviets. I do so not to sug-
gest that our security is in danger, nor that
we imitate their every move. I bring up
Russian achievements—and I shall talk
about those of other nations as well—to
emphasize the fact that the United States
has a third-rate fishing fleet by world stand-
ards. The march of technology, which has
transformed agriculture and so many other
industries, has hardly brushed our fisherles.
American fisheries desperately need to mod-
ernize and this modernization cannot take
place without the help of the Federal Gov-
ernment.

The fisheries, as I shall use the term,

comprise all the separate operations which
take fish from water, process it into food,
and bring it to market. Fishing is our
oldest commercial industry. It stretches
back to 1602, when the Englishman Barthol-
omew Gosnold made the first commercial
fishing expedition off the Massachusetis
coast, and was so impressed by the abun-
dance there that he named the area Cape
Cod.
The fisheries have been most important to
the economic development of our country.
They are a significant industry today in al-
most all the 23 States that border on our
great oceans and the Gulf of Mexico, not to
mention many inland States that have fresh
water fisheries. Fisheries employ, directly
and indirectly, 540,000 American workers.
They are a major industry in my State of
Massachusetts. Both the past fame and the
present distress of my home town of
Gloucester are largely attributable to this
industry.

I speak today on the problems of our fish-
eries for all these reasons. And I would add
one more: that if I, as a freshman Senator,
am going to take this floor, it should be on a
subject I know well; and all my life has been
spent in this industry.

The fisheries in America are in very seri-
ous condition. The total catch of fish
landed in the United States last year was
5,100 million pounds. This was less than
was landed 20 years ago, even though our
population increased during this period by
45 million people. In the last 10 years the
number of fishermen in the United States
has dropped by 31,000; the number of fishing
boats by 16,000. More and more of the fish
consumed by Americans is imported. Im-
ports have doubled since 19490 and in 1961
accounted for 44 percent of our total con-
sumption. We import more fish than any
country in the world. Distress in the fish-
eries is especially severe in New England.
At the end of World War II the fleet operat-
ing out of Boston had 120 trawlers. Now it
has 61. At the end of the war the Glouces-
ter fleet had over 400 boats. Today it has
only about 100, and almost every month an-
other fishing boat gives up and goes out of
business.

Salmon production in the Northwest has
been declining for many years. The Alaskan
salmon pack, which averaged 5,900,000 cases
in the 10-year period from 1936 to 1945, was
reduced during the 10 years of the 1950's to
2,800,000 cases. The Columbia River pack
for the 1936-45 period averaged 327,000.
During the 1950's it dropped to 157,000. The
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low abundance of salmon is aggravated by
the fact that other countries take on the
high seas fish that originate in Alaskan
waters. If is estimated that the Japanese
alone may take 2 million Alaskan salmon
this year.

The tuna fleet operating out of San Diego
has declined in the last 10 years from 833
to 210 vessels. The sardine industry in
Maine is plagued by wide fluctuations in the
catch. Last year Maine sardine canners ex-
perienced their worst season in years, as
landings dropped by nearly 100 million
pounds.

Water pollution and the invasion of the
lamprey have virtually wiped out our $8
million a year trout industry in the Great
Lakes. Fishermen of this region, who used
to bring in pike, whitefish and other valu-
able species, in addition to trout, are now
reduced to trying to market smelt, carp and
lesser value fish.

A serious shortage of shrimp has developed
in our traditional fishing grounds in the
Gulf of Mexico. The domestic shrimp catch
from the Gulf of Mexico in 1961 was 72 mil-
lion pounds lower than in 1960. As a result
of this, imports of shrimp rose last year to
over 50 percent of domestic consumption.
While unutilized species of shrimp have been
located in deeper waters, most boat owners
cannot afford the navigation instruments,
bigger engines and extra wire required to fish
these grounds.

Oyster production has declined in the last
10 years by 19 million pounds, primarily due
to depreciation of stocks by parasites, preda-
tors, and diseases. Oystermen are having
trouble finding suitable oysters to market or
sufficient oyster seed for planting. Many
oyster companies on Long Island Sound,
Delaware Bay, and Chesapeake Bay have gone
out of business,

The result of this accumulation of difficul-
ties in various of the fisheries is that Amer-
ica, after many years as the world's second
largest producer of fish, has been displaced
by Russia. In 1960, we actually fell to fifth
place behind Japan, Russia, Red China, and
Peru.

The basic problem pervading every part of
our fisheries is backwardness of technology.
It is technology, even more than wages, that
allows fishermen of other countries to under-
sell us in our own ports. It is our depend-
ence on old methods and obsolete equipment
which makes costs so high that many fishing
boat operations no longer pay. If there is
to be any renaissance of the fisheries in this
country, it will only come about through the
application of modern scientific technology.

Fish is a highly perishable item, tradition-
ally caught & long distance from where it is
sold. The voyage from port to fishing
grounds and back involves heavy expendi-
tures for fuel, maintenance, and The
secret of economical operation, therefore, is
to make the largest possible catch on a single
trip and to process the catch as soon as pos-
sible to avoid spoilage.

The Russians have solved this problem
through a considerable investment in a mod-
ern fishing fleet. Russian fleets are built
around large factory ships 250 to 300 feet
long, weighing 2,500 gross tons or more.
These ships have complete facilities for fil-
leting and freezing the catch. As many as
one-half million pounds of processed fillets
can be stored on such a ship at one time.
This means the Russian trawlers do not have
to journey to and from Russian ports. They
operate from the mother ship. While al-
most all American vessels are forced to op-
erate within a few hundred miles of home
port, the Russlan fleet can go almost any-
where and stay away from port for many
months. The Russians have at least 100
trawler factory ships in operation and plan
to have 160 more by 19656. We have none,

The Russlans have also considerably out-
‘distanced us in trawlers, the ships that pull
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the fish from the sea. The average trawler
in use in the New England fleet is over 25
years old. Most Russian trawlers have been
built in the last 10 years. Our fishermen,
using traditional methods, must cast their
nets over the side of the boats and haul in
the catch either by hand or by winches.
Nets that can be used in this way are strictly
limited in size. Many Russian trawlers are
of the more advanced “stern chute” variety,
which can use much larger nets operated by
machine. As a result, it can take a small
New England trawler an entire week to
take in as much fish as a stern chute trawler
gets in one haul. The Russians also have
combination factory trawlers with processing
facilities on board. Their large trawlers can
fish in the kind of weather in which a New
England trawler can't even leave port.

The Russians have also mobilized the most
advanced technology for the improvement of
fishing methods. They are preparing to
equip their boats with electronic computers,
which will adjust the depth of the trawl to
the depth at which the fish are concentrated.
Last November the Russians launched a
whaling ship with facilities for all types of
processing and canning the catch. The ship
also had a helicopter for aerial spotting of
whales and schools of fish,

Other nations have also modernized their
fishing fleets. The Japanese have trawlers
comparable in size to those of the Russians.
Japanese fleets, with integrated facilities
for catching and processing flsh at sea, go
regularly to many areas of the world. Jap-
anese tuna boats have, on the average, a
carrying capacity 60 percent larger than
American boats,

A large Polish factory ship, able to process
30 tons of fish a day, was in Boston Harbor
for repalirs last year.

Canada is proceeding with expansion and
modernization of its fleet. With the help of
subsidies and loans from the National and
Provincial governments, the groundfisher-
men have replaced many of their old, small
boats with larger, more mobile vessels.

Three hundred twenty-four new vessels
have been buillt with the assistance of the
Government's subsidy. This in turn has
helped improve the economic position of
over a thousand fishermen. This fleet now
accounts for more than 20 percent of the
total groundfish landings on the Atlantic
coast.

Peru increased its catch from 124 million
pounds in 1950 to nearly 8 billion pounds in
1961. Even as underdeveloped a nation as
Ghana, only 5 years independent, has trawl-
ers much more up to date than ours.

The antiquity of our fleet is at the root of
the problems of our fisheries. The number
of new fishing boats built in the United
States has been declining steadily. Last
year's total was less than half that of 12
years ago.

Outmoded trawlers cannot return to port
with a large enough ecatch to pay their way.
They cannot control the quality of the fish
as well as modern boats.

The backwardness of our technology ex-
plains why many of our processors find it
cheaper to import fish in frozen blocks than
to buy domestic fish, whose cost may be in-
flated by poor handling methods and equip-
ment.

Outmoded trawlers cost more to repair.
They cost more to insure. In fact, they in-
volve such a great insurance risk that in
New England a few years ago no company
would insure fishing vessels. Now, a few
companies will cover them but their rates
have soared as the trawlers have aged.

That is why last year we imported over
twice as much groundfish, fillets and blocks,
as we caught ourselves: a record 195 million
pounds.

From the trend of imports and the
economic state of the industry, I think it
is clear that American fisheries must either

CONGRESSIONAL RECORD — SENATE

adapt to modern methods or slowly die. It
has been estimated that by 1980, the Nation
will be using 3 billion pounds more fish.
But as long as otlier nations are able to pro-
duce a better product at less cost, they will
increase their share of our domestic market,
and reap the benefit of any increase in con-
sumption here in America.

Modernization, then, is the key to progress.
But the fishing industry's ability to modern-
ize is severely limited by the economic
troubles experienced in the last few years.
The vast majority of owners of fishing ves-
sels have a net worth of less than $500,000.
When you consider that a modern ground-
fish trawler costs $450,000 to construct in
the United States; a 450-ton tuna clipper,
$740,000; a factory processing ship $8 mil-
lion, you can see that almost none of these
owners is in a position to modernize on his
own. The new boats that are being bullt
are of conventional types, without necessary
modern equipment.

The precarious financial condition of the
industry also makes it hard for owners to
get bank credit for modernization, Nor
have companies, with large resources been
known to enter the fishing industry in re-
cent years, as current prospects do not make
it an attractive fleld for investment or di-
versification.

Other industries seeking to modernize
have the option of purchasing abroad. Mod-
ern boats, with modern equipment, could
be obtained abroad at considerable sav-
ings—about 50 percent for steel vessels
and almost as much for wooden. But
this option is not open to our fisherles,
A Federal statute passed in 1792 prohibits
any boat not built in the United States from
landing fish in an American port. This law
is unique in its field. No other industry is
forbidden to use foreign capital equipment.
This law operates harshly on our fisheries,
but it has strong support in Congress and
cannot be changed at this time. Neverthe-
less, the effect of this statute makes it all
the more important that ways be found to
encourage the building of modern boats in
the United States.

The American fishing industry suffers not
only from outmoded equipment but from
backward techniques of harvesting, preserv-
ing, producing and marketing. Fish com-
petes for the consumer dollar with poultry,
meat and eggs. For many years now these
segments of American agriculture have been
in the midst of a technological revolution.
We have learned to grow more food on less
acreage, to prepare and package it better, to
develop mew foods and keep the costs at
stable levels.

Take, for example, the poultry industry.
It competes directly with fish as a low cost,
high protein food. This industry has made
phenomenal scientific advances. Chickens
used to be fed in the barnyard, killed at the
chopping block, and sold fresh at local mar-
kets. Today, they are born in incubators fed
on assembly lines, killed and frozen by
machine and shipped all over the world.,
American poultry can now underprice
French poultry in France. Exports of
poultry products last year amounted to $94
million. Exports of edible fishery products
amounted to $19 million,

Technological backwardness is most prev-
alent in the following areas:

1. FINDING AND HARVESTING THE FISH

A number of advanced fishing methods are
under development in various parts of the
world to take the uncertainty and unneces-
sary expense out of catching fish com-
mercially. The traditional method, still used
by almost all American fishermen, 18 to cast
nets at random in an area where fish have
been known to feed. This method involves
a large measure of chance and a good deal
of wasted time and effort.

The Japanese and Russians carry on ex-
tensive exploratory operations for fish in all
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parts of the world. Research vessels precede
their fishing fleets to scout promising areas
and test the abundance of fish in various
locations,

Underwater sonar equipment is used by
other nations to a much greater extent to
spot schools of fish. Some Russian factory
ships are equipped with aircraft for this pur-
pose. With modern telemeters it is possible,
once the school is located, to determine its
depth with sonar and to adjust the depth
of the trawl to that of the fish. Other meth-
ods are being developed to herd fish toward
nets by means of electric shocks. In the
Casplan Sea fish are attracted by lights and
then sucked up into boats with suction
pumps. This method could prove most use-
ful to us, for example, in the Maine sardine
industry, where thousands of bushels are lost
each year because antiquated seining gear
cannot be used on the rocky coast.

While a few of our fisheries, notably tuna,
have taken steps to modernize locating and
harvesting of fish, most fishing boats are de-
prived of valuable catch because of adher-
ence to traditional methods. Looking be-
yond these methods, it will be necessary in
the future to explore the possibility of salt
and fresh water farming of fish. Many parts
of the sea, most convenient to our ports,
attract few fish because little food grows in
them. Scientists have proposed a number
of methods for enriching these areas, many
of which would vastly benefit our fisheries.
With proper treatment large schools could
even be attracted to shore areas. Eventually,
fish could be grown and harvested in one
operation and at & minimum of expense,

2. CONTROL OF QUALITY

Many of our fisheries are also deficient in
controlling the quality of their product.
Fish is a highly perishable item. Because
of this, its appeal to consumers is greatly af-
fected by small variations in color and looks.
Many of our fishing boats, especially in New
England, lack adequate facilities to guard
against spoilage during the long trip back
to port. The common preservative is ice but
it i1s bulky and expensive to carry for so
many days. As a result, it is difficult to keep
high fish quality standards. This, in turn,
hinders efforts to increase consumption,

Although the Federal Government has set
up quality standards for various species,
they are not mandatory. In the breaded
frozen shrimp industry, for example, proc-
essors that comply with these standards are
at a competitive disadvantage with those
that do not.

3, MARKETING

At a time when other foods are marketed
through effective mass distribution tech-
niques, fish marketing is characterized by
disorganization. If the income of fisher-
men is inadequate it is partly because the
prices they recelve bear no stable relation-
ship to the retail market price.

In my hometown of Gloucester, fishermen
are receiving 114 to 21 cents for whit-
ing, which retails for 26 cents a pound a few
blocks away. Schrod haddock fillets, which
bring between 5 and 10 cents ex-vessel, retail
for 556 to 59 cents a pound.

The unstable price situation occurs partly
because the Industry is selling a very perish-
able produect. If some method could be de-
vised to catch the flsh and economically
preserve it at sea, like freezing it on board
the vessel as soon as caught, it would be
possible to sell fish In a more stable market,

Fishermen and vessel owners, like farmers,
are supplied with market information daily
50 that they can plan their marketing. Even
with this help, however, the high perish-
ability of the product and wvarlations in
quality adversely affect the marketing of
fish and shellfish at the point of landing.
Fishermen and vessel owners can only make
ends meet at present by going out and bring-
ing back all they can catch. If supplies are
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large, prices drop to low levels because the
product eannot be stored until market con-
ditions improve. On the other hand, if sup-
plies are light or scarce, prices become ab-
normally high.

4. PROCESSING

The spread between the price at which
fishermen sell and that which housewlves
buy is largely a matter of processing costs.
These costs are necessarily high because of
the way Americans like their fish. They like
them individually cleaned, usually frozen
and packaged, and often precooked. When
preparing a fish for eating, two-thirds of its
weight is frequently discarded.

In order for our industry to successfully
compete with imported products and lower
their costs, it will be necessary for it to
modernize. Experience in Gloucester with
processing of ocean perch showed that mech-
anization is the only way that our plants
could successfully compete with imports.
Jobs were actually saved by machines in this
case. I am convinced that in the present
economic situation, better processing ma-
chines, instead of reducing the number of
workers, would lower prices, and expand
markets, and thus enhance employment op-
portunities in the industry.

These are the problems of our fisheries as
I see them. The trend has been against us.
The outlook Is grim, but not hopeless. I
believe that if the industry follows a pru-
dent course, the downward trend could be
stopped and our fisheries could obtain a
larger share of the American market. But
I am firmly convinced that in its present
financial condition the industry cannot
modernize without Government assistance.
I therefore intend to outline specific meas-
ures our Government should take for the
fisheries.

The fishing industry has not abused its
constitutional right to petition the Federal
Government for assistance. In fact, they
have received less help from the Government
than other basic foods. In the upcoming
fiscal year our Government plans to spend
$35.4 million on programs for the fishing
industries. This compares with $5.8 billion
on agricultural programs. Of course, agri-
culture is a much bigger industry, but even
discounting this fact, our Government is
spending over three times as much money on
agricultural programs per dollar of product
produced than on fisheries.

I do not begrudge our farmers one dollar
of this expenditure. Their problems are
great and the returns over the years have
been meager. I merely make this compari-
son to show that greater Government support
for fisheries would not be excessive by com-
parison with competing products.

In other nations—even those which prac-
tice private ownership—governments have
taken important steps to help their fisheries
modernize. Fisheries in these nations op-
erate under elaborate systems of price sup-
ports, subsidies, tariffs, import quotas, and
favored tax treatment. Britain, Canada,
Finland, West Germany, and Ireland help
fishermen pay their interest on money bor-
rowed for modernization of vessels, The
Governments of Malta, Ireland, and France
make outright grants for this purpose,
equal to up to 50 percent of the cost. Nor-
way has a price support program for fish.
When market prices drop below a certain
level, fishermen are compensated out of an
equalization fund. In Canada a fisherman
can build a $150,000 boat for $9,000 down.
He receives a subsidy from the Canadian
Maritime Commission of 40 percent of the
cost. His Province will also provide an in-
terest-free loan for the bulk of the re-
mainder. In Quebec the loan can go up to
20 percent of the cost remaining after the
subsidy. Little wonder the conditions are
£o good in Canadian boatyards.
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It is ironic and instructive that while our
fishing fleet decays, many nations are build-
ing up their fleets from money they receive
from us.

Since World War IT $115 million in Amer-
ican foreign ald of varlous types, and $182
million in counterpart funds have been used
by friendly nations to build up their fish-
eries. This sum of $207 million exceeds—
by about $88 million—the sum our Govern-
ment has spent on our own commercial
fishing industry in the same period. I think
we can do better than that.

We need a thoroughgoing program. We
must assist the fisheries in the same way as
the Government assists agriculture—at every
phase of the operation from the raw to the
marketed product. The fishing industry has
deteriorated too far to he helped by any
quick spot solution.

The loss of our fishing industry would
cost our country dearly. One-half million
people would be added to the rolls of the
unemployed. The price of fish to consumers
will be set outside the country. Millions of
consumer food dollars, which should be stay-
ing in this country, will go abroad. This
is already happening. Last year, per capita
fish consumption in this country rose one-
half pound. This was a substantial gain,
but it was completely absorbed by rising im-
ports,

Congress has set up a number of assistance
programs for the American fishing industry.
They are administered by the Bureau of Com-
mercial Pisheries. The Bureau gives help in
every phase of fishing, from exploring the
waters to marketing the finished product
and finding new uses for fish. The Bureau
issues marketing reports, runs voluntary
quality control programs, builds fish ladders
to save salmon, and develops poisons to kill
lampreys.

The Bureau has done an excellent job, with
the tools it has, in Introducing modern
methods to an old-fashioned industry. The
Bureau is short of badly needed, advanced
equipment. In the whole North Atlantic,
for instance, it only has one exploratory ves-
sel of its own. All too often the Bureau, like
the fishermen, must spend its money simply
keeping its vessels up to date.

The fishermen also receive assistance
through the Fisheries Loan and Mortgage
Acts and the Vessel Subsidy Act.

The Fisheries Loan Act, passed in 1856,
authorized a $13 million loan fund for re-
pairing fishing and boat gear and for finane-
ing or refinancing the operators. Under this
program, 560 loans totaling over $1314 million
have been made to vessel owners and op-
erators. It has been most successful where
it has helped fisheries such as the tuna and
salmon fishermen on the west coast buy
newer, more efficient equipment. It does not,
however, help build new vessels.

The Vessel Mortgage and Insurance Act,
passed in 1960, provides Government insur-
ance for mortgages for building or recon-
structing fishing boats. This program has
been in operation for about a year and a
half. It is helpful in fisheries where the
price of boats is not prohibitive. It is of
no use, however, to fishermen who cannot
afford to buy new vessels in this country.

The Vessel Subsldy Act, passed in 1860,
provides a maximum Government subsidy
of one-third the cost for vessels bulilt for
fisheries hurt by import competition. It has
not been effective and I shall offer later sev-
eral ways it should be changed.

These programs represent a step in the
right direction. They have not, however,
done the job of putting the industry back
on its feet.

Our fishermen must convert quickly to
modern techniques or they will not survive,
In order to do this, they must have both
immediate and long-term assistance. I
think Congress should pass a program that
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will help save the industry from further
decline, and enable it to compete with for-
elgn producers. In addition, the Govern-
ment should take steps to make our fisheries
an effective weapon in our battle against
hunger in the underdeveloped nations of
the world. I, therefore, propose the follow-
ing seven-point program:

1. Overhaul of the Vessel Subsidy Act to
allow greater Government participation in
subslidies to boatowners and to make a
greater segment of the fishing industry eli-
gible for assistance.

Vessels are at the heart of the fishermen's
problems. At best the American fisherman
can keep his present equipment up to date
and in good repair. At worst, he cannot do
this and the vessel deterlorates. Yet even
if his equipment is in good condition, it is
still far poorer and older than any being
used by his principal foreign competitors.

If Congress will not let our fishermen shop
on the open market, in any country, for
the best vessel their money can buy, it should
amend the Vessel Subsidy Act to make it
truly effective. Since the act was passed,
only one payment has been made under it.
Although other applications are now pend-
ing, it is clear that this bill is too restrictive
to provide the fishing industry with the
strong ship construction incentive and as-
sistance it needs. A vessel built with this
assistance must always carry at least half a
cargo of the fish for which it is getting the
subsidy. Yet, fish in this category make up
only 7 percent of the domestic cateh,

The terms of the act should be broadened
to make a greater portion of the industry
eligible for its help. It should also allow a
subsidized vessel greater flexibility in the
catch it may take. The procedure for ap-
plying for a subsidy should be simplified.
The applications must now be approved by
three different Government agencies. It
often takes several months to clear them,
and vessel costs rise while the applicant
walits for the paperwork to be finished. The
procedure also discourages the boatbuilders
from trying new or different designs. In-
stead they use the old ones, the ones that
have been approved before.

The present maximum possible subsidy on
steel-hulled vessels is 331, percent. The
actual price differential, however, between
American and foreign shipyards for these
vessels is now 40 to 50 percent. Since the
American fishermen are, in effect, being
forced to subsidize our boatyards by not
being permitted to buy their vessels at
the best possible prices, they should be paid
the full difference whenever necessary. For
this reason, Congress should increase the
subsidy maximum to 50 percent.

2. Provide Federal loans to fish processors
to help them modernize their plants,

New processing machinery has shown in
several instances that it will not only pay for
itself but can revolutionize the industry.
Yet the processors, like the fishermen, have
not been attracting private capital. And
the Small Business Administration, which
is supposed to handle loans rejected by
commercial sources, has approved only three
loans to New England fish processors in the
last 9 years.

Congress should set up a loan program to
help the processors purchase new equipment.,
This could be done either by amending the
Fisherles Loan Act to include processors,
or by inaugurating a separate program under
the Small Business Administration.

3. Expand research into the finding, catch-
ing, processing and marketing of fish by en-
larging present research programs, and pro-
viding new equipment for the Bureau of
Commercial Fisheries.

A strong exploratory fishing program,
which could pinpoint known locations of
fish, would take much of the guesswork out
of present fishing methods. This alone
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would greatly improve the economics of the
industry. More exploratory fishing could
also locate new sources of fish. From Maine
to the gulf and Alaska, major fisheries have
been badly hurt through loss of stocks. Yet
sclentists estimate our coastlines hold, in
locations yet discovered, an additional 7 bil-
lion pounds of fish a year—double our pres-
ent catch.

The Bureau of Commercial Fisheries' ex-
ploratory fishing program has produced ex-
cellent results in the past. It should be
broadened and strengthened in order to lo-
cate new and unused stocks. Congress
should provide the Bureau with funds for
new research vessels, to cover our present
fishing grounds more thoroughly and to ex-
plore more distant oceans,

Congress should also support research on
new equipment for the fisheries. One ex-
ample of this is the proposed program of the
Atomic Energy Commission to build two new
portable food Iirradiators, machines which
destroy bacteria in food through low-level
radiation and allow it to be kept fresh at
room temperature at long periods of time.
Perfection of such equipment would help
solve the present problem of extensive
spoilage.

It would thereby create large new markets
for fresh fish in areas of the country distant
from the oceans. The funds for this program
will, I hope, be approved by Congress this
year,

4. Strengthen State commercial fisheries
programs by a system of Federal matching
grants.

State assistance is needed particularly for
research in conservation, and in onshore
waters, where the Bureau of Commercial
Fisheries does little work. A worthwhile bill
to give assistance to the State fishing groups
has already been introduced by my colleague
from Alaska, Senator GRUENING, and I hope
hearings on it will be reopened.

5. Construction of a modern stern-chute
factory trawler for processing fish at sea.

There is at the present time a bill before
Congress to appropriate funds to the Bureau
of Commercial Fisheries to build a modern,
stern-chute trawler and factory ship for re-
search purposes. No such fishing vessel has
ever been built in an American shipyard.
Yet, if our fishermen hope to compete on
an equal basis with foreign fleets, they must
have larger, more modern vessels of this type.
The proposed vessel to be operated by the
Bureau would carry the most modern freez-
ing, filleting, canning, and other machinery
aboard for processing fish at sea. It would
give both the American fishermen and boat-
yards an economical laboratory in which to
test and evaluate advanced fishing methods.

A bill to construct this trawler for opera-
tion in the Bering Sea and northern Pacific
Ocean has been introduced in the Senate by
my colleague from Washington, Senator Mac-
NusoN. I would hope amendment would be
in order to permit the vessel to operate in
the Atlantic Ocean as well.

6. Approval of fish protein for domestic
consumption by the Food and Drug Adminis-
tration.

Our fishing industry can play a vital part
in the worldwide battle against hunger. In
the underdeveloped areas of the world, the
most critical health problem is protein mal-
nutrition. This is a disease which affects an
estimated 500 million people—1 of every 4—
on this planet.

The means to alleviate this problem lie in
the seas off the nations of Africa, Asia, and
South America. While almost all these na-
tions are within easy reach of the oceans,
with few exceptions, none have developed
modern fishing industries. They lack the
capital and the technical know-how. Many
of these countries are in tropical climates,
but they have no method of preserving fish
and consequently cannot use them to feed
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the people. Lake Chad in Nigeria, for ex-
ample, contains sufficient fish to supply the
entire country. They spoil, however, even
before they are brought ashore.

The nation that can catch fish off the
shores of these countries, process them, and
make them avallable to the people cheaply
will have tapped major new markets and also
created a strong weapon in the cold war.
Russia, through its trawler-factory ships has
the means to do this. We do not. We do,
however, have one advantage: That there has
been developed, in this country, the means
to manufacture from fish an inexpensive,
high-protein food additive called fish protein.
A few cents worth of this powder added daily
to a person’s diet can supply him with all
his protein needs. Fish protein can be pro-
duced for as little as 15 cents a pound, and
can be stored indefinitely in any climate
without spoiling.

The value of American fish protein has
been established in feeding experiments
throughout the underdeveloped nations of
the world, The United States has achieved
a clear lead In this fleld by developing a
finished, tested product ready for large-scale
manufacture. This product is of great po-
tential benefit to our fisheries. It Is an ex-
cellent example of what modern technology
can do for the fishing industry.

Full promotion of fish protein, however,
has been hindered by the Food and Drug
Administration ruling that, for esthetic rea-
sons, it cannot be sold in the United States
for human consumption.

This decision has been discussed on this
floor previously by & number of distinguished
Senators, including my colleague from Mas-
sachusetts, Mr. SALTONSTALL, the senior Sen-
ator from Illinois, Mr. DouGLas, and the
junior Senator from Rhode Island, Mr. PELL.
This is a shortsighted decision and does not
represent, to our thinking, the type of co-
operation which the industry should receive
from the Government when it has made a
significant breakthrough in new products
and technology. A hearing will be held on
this problem in the near future and I hope
that fish protein concentrate will, as a re-
sult, gain approval on its own merit.

7. Construction of a pilot plant for manu-
facture of fish protein on land and at sea,
aboard ships.

Congress appropriated $50,000 last year for
& worldwide study of fish protein manufac-
turing methods. In order that this country
may receive the full benefits of fish protein,
I propose Congress appropriate funds to set
up a pilot plant operation to determine the
most economical way of producing fish pro-
tein on a large scale. With this support, we
could design a plant to manufacture fish
protein at sea aboard ships.

Once this is done, I hope the plant can be
placed aboard a surplus freighter and sent
to produce fish protein in those areas of the
world where it is needed. Thus the United
States could show dramatically its deep con-
cern for feeding the world’s hungry people.
We must, however, do this as soon as pos-
sible. The Russians can easily convert the
fish meal processing machinery aboard their
factory ships to produce fish protein. And
we know that they are already working to
develop a fish protein manufacturing process
of their own. We should not let our lead in
this field go to waste.

Fish protein has recelved the support of
many prominent Government officials, in-
cluding the Secretary of the Interior, Stewart
Udall, and Director of Food for Peace, George
MecGovern. I hope my colleagues in Con-
gress will join me in supporting the effective
use of this valuable product.

Recently, the Pecace Corps received re-
quests from Brazil, Venezuela, and Togo, for
volunteers with expertise in the fisheries. A
fisherman from my hometown of Gloucester,
Michael Rugglero, of the Bureau of Com-
mercial Fisheries, volunteered to help the
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Corps recruit the people it needed for this
work. The interest the Peace Corps has
shown in our fishermen indicates to me that
they are a skilled and valuable resource to
our country—a resource we cannot afford to
lose. They were the first commercial workers
in the United States. There were times
when only their skill saved the early settlers
from starvation. They still represent an in-
valuable asset to this Natlon, providing us
with a valuable food product and showing
the needler nations of the world the way to
combat hunger.

We have a great opportunity in this field.
We can begin today to rehabilitate our fish-
eries and regain our rightful place among the
nations of the world. The bhenefits, to our
economy and our foreign policy, will greatly
exceed the costs.

The fishing industry, through 300 years,
has often faced adversity. Today, another
dawn is breaking. I hope my fellow Members
of Congress will join me in giving this in-
dustry the assistance it so richly deserves.

ALTERATION, MAINTENANCE, AND
REPAIR OF CERTAIN GOVERN-
MENT BUILDINGS AND PROPER-
TIES

Mr. MAGNUSON. Mr. President, by
request, I introduce, for appropriate ref-
erence, a bill to provide for the altera-
tion, maintenance, and repair of Gov-
ernment buildings and property under
lease or concession contracts entered
into pursuant to the operation and main-
tenance of Government-owned airports
under the jurisdiction of the Administra-
tor of the Federal Aviation Agency, and
for other purposes. I ask unanimous
consent that a letter from the Adminis-
trator, Federal Aviation Agency, request-
ing this proposed legislation, be printed
in the RECORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the letter will be
printed in the RECORD.

The bill (S. 629) to provide for the
alteration, maintenance, and repair of
Government buildings and property un-
der lease or concession contracts entered
into pursuant to the operation and
maintenance of Government-owned air-
ports under the jurisdiction of the Ad-
ministrator of the Federal Aviation
Agency, and for other purposes, intro-
duced by Mr. MacNUSON, by request, was
received, read twice by its title, and
referred to the Committee on Commerce.

The letter presented by Mr. MAGNUSON
is as follows:

FEDERAL AVIATION AGENCY,
Washington, D.C., January 14, 1963.

Dear Me. PRESIDENT: It is requested that
the attached proposed bill to provide for
the alteration, maintenance, and repair of
Government bullcﬂngs and property under
lease or concession contracts entered into
pursuant to the operation and maintenance
of Government-owned airports under the
jurisdiction of the Administrator of the
Federal Aviation Agency, and for other pur-
poses, be introduced in the Senate at your
earliest convenience.

This proposal would grant specific au-
thority to the Administrator of the Federal
Aviation Agency to include in lease or con-
cession contracts, provisions for the main-
tenance, repair, and alteration of Govern-
ment buildings and properties by the
grantee, lessee, or permittee notwithstand-
ing the provisions of section 321 of the act
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of June 30, 1932 (47 Stat. 412; 40 US.C.
303(b)). That section reads as follows:

“Except as otherwise specifically provided
by law, the leasing of buildings and prop-
erties of the United States shall be for money
consideration only, and there shall not be
included in the lease any provision for the
alteration, repair or improvement of such
buildings or properties as a part of the
consideration for the rental to be pald for
the use and occupation of the same. The
moneys derived from such rentals shall be
deposited and covered into the Treasury
as miscellaneous receipts.” i

The need for specific legislative authorit
for this purpose stems from a decision of
the Comptroller General No. B-125035, dated
February 1, 1962, to the Secretary of In-
terior. That decision, which was based on
an interpretation of the above-quoted sec-
tion, held that Department of Interior con-
cession agreements were leases within the
meaning of section 303(b) and that, there-
fore, inclusion of provisions in such agree-
ments for the alteration, repair, or im-
provement of Federal property by the
concessioners was unlawful (Congress re-
moved the Impact of this decision as it relates
to the Department of Interior by enactment
of Public Law 87-608).

The Comptroller General's decision has
cast doubt upon the validity of some of our
lease and concession agreements entered into
in connection with the operation of the two
Washington airports. Throughout the 20
years of operations at the Washington Na-
tional Airport this Agency has entered into
a number of leases and concession agree-
ments which call for substantial investment
by the tenants and concessionaires in im-
provements, alteratlons, and repairs to the
airport property which they occupy. The
same arrangements are used at the new air-
port. Rates, fees, and charges at the airports
are established on the basis of contribution,
in varying degrees, of alteration, repair and
improvement by tenants and concessionaires.
If such provisions are held invalid and the
Agency required to perform these functions,
substantial increase in appropriations would
be required. It is also possible that the
tenants and concessionaires would gain a
substantial windfall by being relieved of the
obligation to repair, alter, maintain, and
improve the property occupied.

Section 303(b), like other sections of the
Economy Act, reflects Congress’ concern,
among other things, that appropriations to
the various agencies not be augmented by
administrative devices. This policy consid-
eratlon loses much of its force, however,
when applied to revenue producing activities
under the control of Government agencies.
In its operation of the two Washington air-
ports, it is the responsibility of this Agency
to manage the properties in the most efficient
and economical manner to the end that the
alrports are financially self-sufficient. These
alrports, being essentlially business enter-
prises, require the application of business
practices in their management. In business,
it is quite common for the lessee to assume
responsibility for the alteration, repair, and
improvement of the premises. Leased
premises are constantly remodeled, altered or
improved to increase the lessee’s revenue
or meet competition. The lessee, who must
make these decisions, is best equipped to
carry them out. Furthermore, the adminis-
trative overhead costs to the Government are
substantially reduced when responsibility for
such work is undertaken by the lessee.
Therefore, while the revenue from conces-
sions may be less if repairs and alterations
are assumed by the lessee, any loss in reve-
nue will be offset by reduction in the Gov-
ernment’s expenditures and other savings in
operating costs.

Finally, we believe that placing responsi-
bility upon lessees for the maintenance, re-
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pair, and alteration of leased space provides
an added incentive for the exercise of greater
care by the lessee in the use and treatment
of the premises. In the long run, this be-
comes a significant factor in reducing oper-
ating costs and protecting the value of the
capital investment.

The Bureau of the Budget has advised that
there is no objection from the standpoint of
the administration's program to the submis-
slon of this proposed legislation to the
Congress.

Sincerely,
N. E. HALABY,
Administrator.

OPERATION OF CERTAIN CONCES-
SIONS AT THE WASHINGTON
NATIONAL AIRPORT

Mr. MAGNUSON. Mr, President, by
request, I introduce, for appropriate ref-
erence, a bill to amend the act of October
9, 1940 (54 Stat. 1030, 1039), in order to
increase the periods for which agree-
ments for the operation of certain con-
cessions may be granted at the Washing-
ton National Airport, and for other
purposes. I ask unanimous consent that
a letter from the Administrator, Federal
Aviation Agency, requesting the proposed
legislation, be printed in the RECORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the letter will be
printed in the RECORD.

The bill (S. 630) to amend the act of
October 9, 1940 (54 Stat. 1030, 1039), in
order to increase the periods for which
agreements for the operation of certain
concessions may be granted at the Wash-
ington National Airport, and for other
purposes, introduced by Mr. MAGNUSON,
by request, was received, read twice by
its title, and referred to the Committee
on Commerce.

The letter presented by Mr. MAGNUSON
is as follows:

FEDERAL AVIATION AGENCY,
Washington, D.C., January 14, 1963.

Dear Mr. PRESIDENT: It is requested that
the attached proposed bill “To amend the
act of October 9, 1940 (54 Stat. 1030, 1039),
in order to increase the periods for which
agreements for the operation of certain con-
cesslons may be granted at the Washington
National Airport, and for other p oses,”
be introduced in the Senate at your earllest
convenlence.

This proposal would amend the Supple-
mental Appropriations Act of 1940 to exempt
ifrom the 5-year lease limitation, concessions
at Washington National Airport involving
construction or installation by the party
contracting with the Government of build-
ings or facilities costing in excess of $50,000.
The purpose of this legislation is to provide
the same authority to the Agency in its
administration of Washington National Air-
port as it now possesses with respect to the
operation of the new international airport
at Chantilly, Va. Enactment of this legis-
lation would permit, when appropriate and
beneficial to the Government, the Agency to
negotiate agreements with proponents de-
signed to meet common requirements at both
airports which can best be performed
through the investment of private capital.

In certain cases, private financing clearly
appears to be the best method to provide
additional important facilities needed to
meet the increasing business generated at
the airport. This proposal would permit the
long-term leases necessary to interest poten-
tial investors in making a major capital in-
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vestment for permanent construction of
buildings of substantial value.

Example of areas in which it would be
advantageous to have longer leases than are
now permitted are rental car maintenance
buildings, inflight food commissary build-
ings, or a hotel which require capital invest-
ment totaling upward of a million dollars.

It should be pointed out that this method
of finaneing is being used more and more
frequently by leading airports throughout
the country &5 a means of providing vitally
needed physical facilities to meet a wide va-
riety of airport needs. This method has the
advantage of providing such essential facili-
ties through private financing, thus conserv-
ing badly needed tax funds for other pur-
poses and also reducing the amount of bond
money required to develop a thoroughly op-
erational alrport. Such arrangements nor-
mally provide that the physical facility con-
structed by these potential investors become
the property of the airport at the end of the
specified lease period which is sufficient to
allow for amortization of the investment.

This is the method which was recently
used by the FAA to provide hotel facilities
at the new international airport. Under the
terms of our contract, the successful pro-
ponent agrees to construct a 200-room hotel
at an estimated cost of more than $3 million.

At the end of the 40-year lease, the hotel
becomes the property of the Federal Govern-
ment.

We feel that Washington National Alirport
should have the same legislative authority to
meet certain speclal situations where it
would be advantageous to the Government
and the taxpayers to utilize private financing
to secure important physical facilities re-
quired in connection with vital airport con-
sumer services,

At the present time, there are a number
of areas in which the Agency could utilize
private financing at Washington National
Airport advantageously to develop additional
sources of revenue to offset the operating
costs of the airport. In these cases, how-
ever, long-term leases are required since ma-
jor capital investment for the permanent
construction of buildings of substantial
value is necessary to undertake these new
or expanded consumer services.

The Bureau of the Budget has advised that
there is no objectlon from the standpoint of
the adminlstration’s program to the sub-
mission of this proposed legislation to the
Congress,

Sincerely,
N. E. HALABY,
Administrator.

AUTHORITY FOR THE PERFORM-
ANCE OF CERTAIN FUNCTIONS
AND ACTIVITIES OF THE FED-
ERAL AVIATION AGENCY

Mr. MAGNUSON. Mr. President, by
request, I introduce, for appropriate
reference, a bill to provide basic au-
thority for the performance of certain
functions and activities of the Federal
Aviation Agency, and for other purposes.
I ask unanimous consent that a letter
from the Administrator, Federal Avia-
tion Agency, requesting the proposed
legislation, be printed in the RECORD,

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the letter will be
printed in the REcorb.

The bill (S. 631) to provide basic au-
thority for the performance of certain
functions and activities of the Federal
Aviation Agency, and for other purposes,
introduced by Mr. MacNUSON, by request,
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was received, read twice by its title, and
referred to the Committee on Commerce.

The letter presented by Mr. MAGNUSON
is as follows:

FEDERAL AVIATION AGENCY,
Washington, D.C., January 14, 1963.

Dear Mg. PRESIDENT: It is requested that
the attached proposed bill “To provide basic
authority for the performance of certain
functions and activities of the Federal Avi-
ation Agency, and for other purposes,” be
introduced in the Senate at your earliest
convenience.

The proposed bill would amend the Federal
Aviation Act to authorize the Administrator
to provide certain goods and services to
Agency employees and dependents stationed
in Alaska and points outside the continental
United States which are necessary and not
otherwise available. Specifically, it would
provide the Administrator with authority to
(1) furnish emergency medical services and
supplies; (2) purchase, transport, store, and
distribute food and other subsistence sup-
plies; (3) establish, maintain, and operate
messing facilities; (4) provide motion pic-
tures for recreation and training; (5) con-
struct, repair, alter, equip, and furnish liv-
ing and working quarters; (6) reimburse
Agency employees for food, clothing, medi-
cine and other supplies furnished by them in
emergencies for the temporary relief of dis-
tressed persons.

The purpose of this proposal is remedial
in nature and would, if enacted, provide the
Administrator of the Federal Aviation Agency
with specific legislative authority in carrying
out his responsibilities. It is remedial in
nature because similar authority was given
to the Secretary of Commerce by Public Law
890, 81st Congress (63 Stat. 907), and dele-
gated by the Secretary to our predecessor
agency, the Civil Aeronautics Administra-
tion, However, Public Law 390, 81st Con-
gress, was, through inadvertence, not in-
corporated into the Federal Aviation Act of
1958 and, while the functions of the Ad-
ministrator of Civil Aeronautics were trans-
ferred to the Administrator of the Federal
Aviation Agency, the authority of Public
Law 380, 81 Congress, remained in the Sec-
retary of Commerce. Since the establish-
ment of the Federal Aviation Agency, the
provisions of Public Law 390 have been ex-
tended to the Agency by language in the
annual appropriation aects.

The proposal differs from Public Law 390,
81st Congress, in that it is condensed. Rep-
etitious matter and authorities which are
otherwise avallable to the Administrator
have been deleted. For example, the Admin-
istrator already possesses adequate authority
to make available to other agencies services,
equipment and facilities on a reilmbursable
basis when appropriate (section 302(k) of
the Federal Aviation Act). Therefore, all
provisions relating to this subject in Public
Law 390, 8l1st Congress have been deleted.
In addition, the phrase “in remote localities"”
appearing in paragraphs “(d),” “(e),"” and
“(f)" of Public Law 390 has been omitted.
We consider this phrase superfluous since the
services would be provided only where they
are “not otherwise available.” The provisos
of “(b)"” and “(c)"” calling for reports to the
Congress have likewise been omitted, con-
slstently with the congressional intent ex-
pressed in Public Law 706, 83d Congress (68
Stat. 966) .

In exercising his authority under (b) (5)
of the proposed bill, the Administrator would
continue to utilize, to the fullest extent prac-
ticable, the existing capabilities of the De-
partment of Defense in awarding contracts
for the performance of construction services
so as to avold duplicating existing engineer-
ing and construction capability within the
Department of Defense.

The Bureau of the Budget has advised that
there is no objection from the standpoint of
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the administration’s program to the submis-
sion of this proposed legislation to the
Congress.
Sincerely,
N. E. HaLary,
Administrator,

PROHIBITION OF LOCATION OF
CHANCERIES OF FOREIGN GOV-
ERNMENTS IN CERTAIN RESIDEN-
TIAL AREAS IN THE DISTRICT OF
COLUMEIA

Mr. FULBRIGHT. Mr. President, I
introduce, for appropriate reference, a
bill to prohibit the location of chancer-
ies or other business offices of foreign
governments in certain residential areas
in the District of Columbia. It is sim-
ilar to legislation on this subject which
the Committee on Foreign Relations re-
ported favorably to the Senate last year.

Under the terms of the bill—after the
date of its enactment—mno foreign gov-
ernment would be permitted to con-
struct, alter, repair, convert, or occupy
any building for use as a chancery,
chancery annex, or other business office
on any land, regardless of the date it was
acquired, within a one-family detached
dwelling residence district, except on the
same basis as a U.S, citizen or entity.

The bill does not prohibit a foreign
government from continuing to occupy
any building which is currently lawfully
being used as a chancery, chancery
annex, or other business office; nor does
it prohibit the making of ordinary re-
pairs to any such building. In addition,
enactment of this proposed legislation is
not intended to have a retroactive effect.
Legally authorized construction which
has actually begun would not be affected
by this bill.

The bill also states that its provisions
“shall not be administered in such a way
as to discriminate against any foreign
government on the basis of the race,
color, or creed of any of its citizens.”

Mr. President, I am introducing this
bill because I continue to be concerned
about the encroachment of business
establishments in residential areas in the
Distriet of Columbia. For a number of
years foreign governments have been
permitted to locate their chanceries in
residential areas in the District, in spite
of the fact that the types of activities
carried on by these chanceries are of a
commercial nature and experience has
shown that they tend to disrupt quiet,
residential neighborhoods.

The zoning regulations of the District
of Columbia clearly define a chancery as
“the business offices of the chief of the
diplomatic mission of a foreign govern-
ment.” Such being the case, in my
opinion, foreign governments wishing to
locate chanceries or other business offices
in Washington should be subject to the
same building and zoning regulations
which apply to American commercial or
business establishments.

Unfortunately, however, under section
8207 of the District of Columbia zoning
regulations, a foreign government may
establish a chancery or other business
office in a residential area by obtaining
a so-called variance from the District
Board of Zoning Adjustment, even
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though there has been no clear set of
criteria for granting or withholding such
variance. I do not think this situation
should be allowed to continue. As long
as American concerns are precluded
from locating their business offices in
residential areas in the District of Co-
lumbia, I see no reason why foreign gov-
ernments should not be placed on sub-
stantially the same footing,

Mr. President, I believe there is an
urgent nced for legislation to specify in
certain terms where and under what con-
ditions chanceries and other business
offices of foreign governments may be lo-
cated in the District of Columbia in the
future.

As Assistant Secretary of State Fred-
erick G. Dutton wrote me last year:

The chancery situation in Washington has
for a long time been confused and unsatis-
factory for all parties concerned.

Moreover, he added:

The Department of State would welcome
an equitable and reasonable law prohibit-
ing the future construction of chanceries in
designated residential areas of the District
of Columbia.

In commenting on how the zoning
regulations should be amended, Mr. Dut-
ton said the position of the Department
of State was that areas categorized as
one-family detached dwelling residence
distriets under the zoning regulations of
the District of Columbia should be closed
to all future construction and that no
more variances should be granted for
these areas. He expressed the view,
however, that future chancery construc-
tion should not be limited to special pur-
pose and commercial districts, but that
chanceries should be permitted in cer-
tain other districts, “provided it can be
shown that they are not being set up in
areas of these districts which are already
overcrowded with chanceries.” On the
other hand, the Commissioners of the
District of Columbia favor an absolute
restriction on the location of chanceries
in all residential areas because they feel
it would serve to stabilize zoning in those
areas.

I believe there was some discussion in
the Senate last year regarding the
chancery situation in Washington. I do
not feel too strongly one way or the
other about the method which should be
adopted to reach a satisfactory solution
to the problem. The main point, in my
view, is that the rights of American
citizens ought to be respected by pro-
hibiting, insofar as is practicable, all
foreign governments from locating their
chanceries or other business offices in
residential areas in the District of Co-
Ilumbia.

Mr. President, the bill I am introduc-
ing today is designed to accomplish that
purpose, and I hope it will be approved
by the Senate at an early date.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 646) to prohibit the loca-
tion of chanceries or other business of-
fices of foreign governments in certain
residential areas in the District of
Columbia, introduced by Mr. FULBRIGHT,
was received, read twice by its title, and
referred to the Committee on the Dis-
trict of Columbia.
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PAYMENT OF A CLAIM MADE BY
THE GOVERNMENT OF THE UNIT-

ED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

Mr. FULBRIGHT. Mr, President, by
request, I introduce for appropriate ref-
erence a bill to authorize payment of a
claim made by the Government of the
United Kingdom of Great Britain and
Northern Ireland.

The proposed legislation has been re-
quested by the Under Secretary of the
Navy and I am introducing it in order
that there may be a specific bill to which
Members of the Senate and the public
may direct their attention and com-
ments.

I reserve my right to support or op-
pose this bill, as well as any suggested
amendments to it, when the matter is
considered by the Committee on Foreign
Relations.

I ask unanimous consent that the bill
may be printed in the Recorp at this
point, together with the letter from the
Under Secretary of the Navy, dated
January 11, 1963, in regard to it.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill and let-
ter will be printed in the Recorb.

The bill (S. 647) to authorize payment
of a claim made by the Government of
the United Kingdom of Great Britain
and Northern Ireland, introduced by Mr.
FULBRIGHT, by request, was received, read
twice by its title, referred to the Com-
mittee on Foreign Relations, and ordered
to be printed in the Recorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That notwith-

the limitations contained in the Act
of October 9, 1940 (54 Stat. 1061), or in any
other provision of law, the claim of the
United Kingdom of Great Britain and North-
ern Ireland for various supplies and services
furnished by the British Navy in 1946 to the
United States Navy in the sum of 3,336
pounds, 16 shillings, and 5 pence shall be
held and considered to have been timely filed.
The Secretary of the Navy is hereby author-
ized to pay this claim out of Navy appropria-
tions otherwise avallable for the payment of
such claims.

The letter presented by Mr. FULBRIGHT
is as follows:

DEPARTMENT OF THE NAVY,
OFFICE OF THE SECRETARY,
Washington, D.C., January 11, 1963.
‘The PRESIDENT OF THE SENATE,
U.S. Senate,
Washington, D.C.

My Dear Mzg. PrResIDENT: There is en-
closed a draft of proposed legislation “To
authorize payment of a claim made by the
Government of the TUnited EKingdom of
Great Britain and Northern Ireland.”

PURPOSE OF THE LEGISLATION

The purpose of this proposed legislation
is to authorize payment for supplies and
services furnished by the British Navy to
the U.S. Navy in 1946 in the amount of
3,336 pounds, 16 shilllngs, and 5 pence.
This claim was forwarded by the British
Navy to the U.S. Navy Regional Accounting
Office, Washington, D.C., in July 1951, well
within the time prescribed by the statute
of limitations. Additional substantiation
was required and further correspondence
took place between the British Admiralty
and the U.S, Navy Regional Accounting Of-
fice. It was not until December 17, 1959,
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that the U.S. Navy Regional Accounting Office
administratively approved the clalm and
forwarded it for payment to the General
Accounting Office.

On February 19, 1960, the General Ac-
counting Office denied the claim on the
ground that it had not been received in
that Office within the 10-year statute of lim-
itations contained in the act of October 9,
1940 (54 Stat. 1061). The authority which
this proposal would provide is needed to
permit payment of a just obligation on the
part of the United States to the United
Kingdom,

COST AND BUDGET DATA

The cost to the Government of this legis-
lation at the official rate of exchange will
be $9,343.10 which would be charged to
appropriation 1TM804, “Maintenance and op-
eration, Navy successor account”; therefore,
current appropriations will not be used.
The Bureau of the Budget advises that, from
the standpoint of the administration's pro-
gram, there is no objection to the presen-
tation of this proposal for the considera-
tion of the Congress.

Sincerely yours,
PauL B. Fay, Jr.,,
Under Secretary of the Navy.

INTRODUCTION OF BILL TO MAKE
THE BIRTHDAY OF ABRAHAM
LINCOLN A LEGAL HOLIDAY

Mr. JAVITS. Mr. President, I intro-
duce, for appropriate reference, a bill
to make the birthday of Abraham Lin-
coln a legal holiday. Ihad contemplated
introducing the bill—which I introduce
on behalf of myself, the distinguished
minority leader [Mr. DirksSEN], the Sena-
tor from Illinois [Mr. DoucLasl, the
Senators from Kentucky—which, inci-
dentally, was the birthplace of Abraham
Lincoln—[Mr. CooprEr and Mr. MORTON],
the Senators from Indiana [Mr. HARTKE
and Mr. Bayxl, the Senator from Cali-
fornia [Mr. KEucHEL], and my colleague
from New York [Mr. Kearincl—before
now, because of our inferest in having
the 12th of February, the birthday of
Abraham Lincoln, made a legal holiday.
The vote on the rules motion was taken
this afternoon; and perhaps it is just as
well that the bill is introduced now, in a
kind of symbolic sense.

Mr. President, this year is the 100th
anniversary of the Emancipation Procla-
mation. I think most Americans would
be amazed to learn that Lincoln’s birth-
day is not a Federal legal holiday. Cer-
tainly it should be. Abraham Lincoln is
one of the really supreme characters and
Presidents of our Nation, and one of the
most luminous figures in the world,
whose influence has come down to us for
over a cenfury; and through the ages he
will go down as an American in whom
Americans take greatest pride, and by
whom they are inspired for the sanctity
of our Union, for its humanitarianism,
for its strength, for its justice, and for
its determination fo maintain the peace,
with honor and individual dignity for all
its citizens.

Mr. President, I hope very much that
this bill, with bipartisan sponsorship,
will be passed by the Congress, with the
result that what most Americans now
think to be the case will actually be-
come the case, in law—to wit, that Abra-
ham Lincoln’s birthday, February 12,
will be a legal holiday each year.
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The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 648) making the birthday
of Abraham Lincoln a legal holiday, in-
troduced by Mr. Javits (for himself and
other Senators), was received, read twice
by its title, and referred to the Com-
mittee on the Judiciary.

AMENDMENT OF WATER POLLU-
TION CONTROL ACT

Mr, MUSKIE. Mr. President, I in-
troduce, for appropriate reference, a bill
amending the Federal Water Pollution
Control Act, as amended. I ask unani-
mous consent that it remain at the desk
for 10 days to afford my colleagues an
opportunity to cosponsor the legislation.

Federal financial assistance to cities
to aid in the construction of necessary
sewage treatment plants is an important
and significant feature of a well-rounded
Federal water pollution control program.
Such Federal inducement to spur cities
to undertake needed construction is fully
consonant with Federal aims and re-
sponsibilities for restoration and conserv-
ing the quality of the Nation's water
supplies.

The response on the part of the com-
munities is certainly heartening. En-
couraging progress is being recorded.
The full potential of this stimulatory
program is not being realized, however,
in the case of our larger cities. As pres-
ently authorized, a grant for a single
project may not exceed 30 percent of the
reasonable construction cost or $600,-
000, whichever is less. In the case of a
joint project in which several commu-
nities participate the ceiling is $2,-
400,000. These ceiling limitations are
unrealistic when applied to the con-
siderably greater expenditures which a
larger city must bear in installing neces-
sary treatment works. In application,
they approximate as little or less than
10 percent of the costs involved and thus
they fail to achieve what is at once a
primary and necessary objective in ef-
forts to control water pollution. The
bill, which I infroduce today, would bring
these amounts more in line with the
equities and purposes involved by in-
creasing the single project grant maxi-
mum to $1 million and the joint project
combined grants maximum to $4 million.

An even more excessive financial bur-
den confronts our older established
cities. They are currently faced with
the necessity of separating their com-
bined storm and sanitary sewers. The
reserve capacity provided in their treat-
ment plants to handle periodic storm
water runoffs is presently not even
adequate to properly process sanitary
sewage alone. Consequently, after a
rainfall large overflows of these com-
bined storm and sanitary wastes are di-
verted from entering the treatment
plants and are discharged raw without
any treatment to the streams.

The harmful effects of these periodic
doses of concentrated pollutants are felt
not only in the adjoining vicinity bat
also far downstream. Interferences with
many legitimate uses of water result.
Obviously body contact water pursuits
are out of the question in such situations
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and closed bathing beaches serve as a
forceful reminder that the quality of
the water is severely impaired.

As I have stated, the separation of
these combined collection systems re-
quires huge expenditures on the part of
the communities, In order to encourage
and assist these hard-pressed cities, my
bill would provide Federal financial par-
ticipation to the extent of 30 percent of
the total estimated reasonable costs
and would authorize appropriation of
$100 million annually from which these
grants would be made.

In the previous Congress, I presented
a proposal to provide for more effective
utilization of certain Federal grants by
encouraging better coordinated local
review of State and local applications.
This proposal is effectively advanced in
a provision of my bill which would au-
thorize an additional 10-percent grant to
be made for those projects that are
certified by an official State, regional,
or metropolitan planning agency as be-
ing in conformity with a comprehensive
plan of development. The grave errors
of our past practices in metropolitan
development that now arise to haunt us
in the form of blighted areas must not
be allowed to be repeated; by no means
should Federal funds be permitted to
contribute to their perpetuation.

Today, more than ever before, the
individual citizen is aware of the needs
for preventing and controlling water pol-
lution. In order to assist him in his
willingness and desire to avoid contrib-
uting to bad pollution practices and to
deter those who willingly pursue such
deleterious practices, authority is pro-
vided for the issuance of rules and regu-
lations by the Secretary of Health, Edu-
cation, and Welfare setting forth
standards of quality necessary for all
legitimate water uses to be applicable to
interstate or navigable waters and the
type, strength, or volume of matter
which may be permissibly discharged
into these waters. In my own State,
our previously abundant shellfish-pro-
ducing waters have been immeasurably
harmed through disposal of deleterious
wastes. The economic losses that have
ensued are irreparable.

The responsibilities in regard to Fed-
eral water pollution control are as se-
riously important as any of the other
considerable responsibilities now residing
in the Department of Health, Education,
and Welfare. The successful and effec-
tive discharge of these water pollution
control responsibilities must in no way
be prevented through lack of adequate
recognition of their import. For this
reason, my bill would establish the Fed-
eral Water Pollution Control Adminis-
tration as a direct operating arm of the
Department. The potentialities to be
realized from effective water pollution
control are too significant and the con-
sequences of failure too serious to allow
those responsible for the administration
of the programs to be hindered through
lack of adequate status and authority.

I ask unanimous consent that the
complete text of the bill, and a section-
by-section analysis of the bill be printed
in the Recorp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
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and, without objection, the bill and sec-
tion-by-section analysis will be printed
in the REcorp, and the bill will lie on the
desk, as requested by the Senator from
Maine,

The bill (S. 649) to amend the Federal
Water Pollution Control Act, as amended,
to establish the Federal Water Pollution
Control Administration, to increase
grants for construction of municipal
sewage treatment works, to provide
financial assistance to municipalities and
others for the separation of combined
sewers, to authorize the issuance of reg-
ulations to aid in preventing, controlling,
and abating pollution of interstate or
navigable waters, and for other purposes,
introduced by Mr. Muskie (for himself
and Mr. HUMPHREY), was received, read
twice by its title, referred to the Commit-
tee on Public Works, and ordered to be
printed in the REcorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Federal Water Pollution Control Act (33
US.C. 486) is amended by inserting after
section 1(b) thereof the following new sub-
section:

“{c) It is the purpose of this Act to estab-
lish a posltlve national water pullutlon con-
trol policy of keeping waters as clean as pos-
sible as opposed to the negative policy of
attempting to use the full capacity of such
waters for waste assimilation.”

Sec. 2. Such Act is further amended by
redesignating sections 2 through 14 as sec-
tions 3 through 15, respectively, and by in-
serting after section 1 the following new
section:

“FEDERAL WATER POLLUTION CONTROL
ADMINISTRATION

“Sec. 2. There is hereby created within the
Department of Health, Education, and Wel-
fare a Federal Water Pollution Control Ad-
ministration (herein referred to as the
‘Administration’). The Administration shall
be headed by a Commissioner of Water Pollu-
tion Control (herein referred to as the ‘Com-
missioner’). The Commissioner shall ad-
minister this Act through the Administration
under the supervision and direction of the
Secretary of Health, Education, and Welfare
and an Assistant Secretary of Health, Educa-
tion, and Welfare designated by the Secre-
tary. The Commissioner and such other pro-
fessional, technical, and clerical assistance as
may be necessary to discharge the responsi-
bilities of the Administration shall be pro-
vided from the personnel of the Department
of Health, Education, and Welfare.”

Sec. 3 (a) Clause (2) of subsection (b) of
the section of the Federal Water Pollution
Control Act herein redesignated as section
T is amended by striking out *$600,000,” and
inserting in lieu thereof *$1,000,000,”.

(b) The second proviso in clause (2) of
subsection (b) of such redesignated section
7 is amended by striking out *“$2,400,000,"
and inserting in lieu thereof “$4,000,000,”.

(c) Such redesignated section 7 is fur-
ther amended by adding at the end thereof
the following new subsections:

“(g) The Secretary is authorized to make
grants to any State, municipality, or inter-
municipal or interstate agency for separa-
tion of combined sewers which carry both
storm water and sewage or other wastes on
the date of enactment of this subsection to
prevent the discharge of untreated or in-
adequately treated sewage or other waste into
any waters and for the purpose of reports,
plans, and specifications in connection there-
with,

“Federal grants under this section shall be
subject to the following limitations: (1) No
grant shall be made for any project pur-
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suant to this subsection unless a compre-
hensive plan for storm drainage in connec-
tion therewith shall have been submitted
by the applicant to the appropriate State
water pollution control agency or agencies
and to the Secretary and unless such proj-
ect shall have been approved by such appro-
priate State water pollution control agency
or agencies and by the Secretary and unless
such project is included in a comprehensive
program developed pursuant to this Act; (2)
no grant shall be made for any project in
an amount exceeding 30 per centum of the
estimated reasonable cost thereof as deter-
mined by the Secretary; (3) no grant shall
be made for any project under this subsec-
tion until the applicant has made provision
satisfactory to the Secretary for assuring
proper and efficient operation and mainte-
nance of the separated sewers after com-
pletion of the construction thereof; (4) no
grant shall be made for any project under
this subsection unless such project is in con-
formity with the State water pollution con-
trol plan submitted pursuant to the provi-
sions of section 5 and has been certified by
the State water pollution control agency as
entitled to priority over other eligible proj-
ects on the basis of financial as well as water
pollution control needs.

“There are hereby authorized to be ap-
propriated for the fiscal year ending June 30,
1964, and for each succeeding fiscal year, the
sum of $100,000,000 per fiscal year for the
purpose of making grants under this sub-
section, Sums so appropriated shall remain
avallable until expended.

“The provisions of subsections (c), (e),
and (f) of this section shall be and are
hereby made applicable to and for the pur-
poses of this subsection except that the
proviso contained in subsection (¢) shall
not be thus applicable.

“(h) Notwithstanding any other provi-
sions of this section, the Secretary may in-
crease the amount of a grant by 10 per
centum for any project which has been
certified to him by an officlal State, metro-
politan, or regional planning agency em-
powered under State or local laws or inter-
state compact to perform metropolitan or
reglonal planning for a metropolitan area
which has been defined by the Bureau of
the Budget as a standard metropolitan statis-
tical area and within which the assistance is
to be used, or other agency or instrumentality
designated for such purposes by the Governor
{(or Governors in the case of interstate
planning) as being in conformity with the
comprehensive plan developed or in process
of development for such metropolitan area.”

Sec. 4. The section of the Federal Water
Pollution Control Act herein redesignated as
section 9 is amended by redesignating sub-
section (i) as subsection (j) and inserting
after subsection (h) the following:

“(1) In order to ald In preventing, con-
trolling, and abating pollution of interstate
or navigable waters in or adjacent to any
State or States which will or is likely to
endanger the health or welfare of any per-
sons, and to protect industries dependent on
clean water such as the commercial shell-
fish and fishing industries, the Secretary
shall, after reasonable notice and public
hearing and in consultation with the Sec-
retary of the Interior and with other af-
fected Federal, State, and local Interests,
issue regulations setting forth (a) stand-
ards of quality to be applicable to such in-
terstate or navigable waters, and (b) the
type, volume, or strength of matter per-
mitted to be discharged directly into inter-
state or navigable waters or reaching such
waters after discharge Into a tributary of
such waters. Such standards of gquality and
of matter discharged shall be based on
present and future uses of interstate or navi-
gable waters for public water supplies, prop-
agation of fish and aquatic life and wild-
life, recreational purposes, and agricultural,
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industrial, and other legitimate uses. The
alteration of the physical, chemical or bio-
logical properties of such interstate or navi-
gable waters or the placing of matter in
such waters in violation of regulations is-
sued under this subsection is hereby de-
clared to be a public nuisance and subject
to abatement under the provisions of this
section. Nothing in this subsection shall
prevent the application of the provisions of
this section to any case to which they would
otherwise be applicable.”

The section-by-section analysis pre-
sented by Mr. MUsKIE is as follows:
SECTION-BY-SECTION SUMMARY OF THE BILL

Section 1. National water pollution control
policy: Adds new subsection (¢) stating the
act’s purpose to establish a positive national
water pollution control policy of keeping
waters as clean as possible as opposed to the
negative policy of attempting to use the full
capacity of such waters for waste assimi-
lation.

Section 2. Establishment of Federal Water
Pollution Control Administration: Renum-
bers existing sections 2 through 14 of the act
as sections 3 through 15, respectively, and
inserts a new section 2 creating the Federal
Water Pollution Control Administration
within the Department of Health, Education,
and Welfare. A Commissioner of Water Pol-
lution Control is to administer the act
through the Administration under the super-
vision and direction of the Secretary and an
Assistant Secretary. The Commissioner and
other required staff are to be provided from
the personnel of the Department.

Section 3. Waste treatment plant construc-
tion grants and grants for separation of com-
bined storm water and sewage systems: Sub-
section (a) provides for increasing the dollar
ceiling limitation on any grant for a single
waste treatment plant construction project
from $600,000 to $1 million.

Subsection (b) provides for increasing the
dollar ceiling limitation on a grant for a
project which will serve more than one mu-
nicipality from $2,400,000 to $4 million.

Subsection (¢) adds new subsections (g)
and (h), the former providing for a new pro-
gram of grants to assist municipalities in
the separation of combined sewers which
carry both storm water and sewage or other
wastes in an amount not to exceed 30 percent
of the estimated reasonable cost of the con-
struction. Authorizes appropriation of $1
million per fiscal year for this purpose. Pro-
visions for allocation and payment of grant
funds and applicability of Davis-Bacon Act
provisions now pertaining to waste treatment
plant construction projects are made appli-
cable to the new grants program.

The new subsection (h) authorizes the
Secretary to increase by 10 percent the
amount of a grant for any project which has
been certified to him by an official State,
metropolitan, or regional planning agency
as conforming to a comprehensive plan de-
veloped or in process of development for the
metropolitan area wherein the project is
being requested.

Section 4. Standards of quality and
matter discharged: Redesignates subsection
(1) of the redesignated section 9 as subsec-
tion (j) and inserts a new subsection (i)
to provide that the Secretary shall issue regu-
lations, after reasonable notice and public
hearing, setting forth (a) standards of qual-
ity to be applicable to interstate or navi-
gable waters and (b) the type, volume, or
strength of matter permitted to be discharged
into these waters or a tributary of such
waters. The standards are to be based on
present and future uses of interstate or
navigable waters for public water supplies,
propagation of fish and aquatic life and
wildlife, recreational purposes and agricul-
tural, industrial, and other legitimate uses,
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The alteration of the physical, chemical, or
biological properties of these waters by acts
in violation of the Secretary's regulations are
declared a public nuisance and subject to
abatement under the section’s enforcement
provisions. The applicability of the enforce-
ment provisions to any case where they would
otherwise be applicable is not to be prevented
by this subsection.

Mr. HUMPHREY subsequently said:
Mr. President, earlier today the Senator
from Maine [Mr. Muskie] introduced
amendments to the Water Pollution
Control Act. I am very much interested
in this proposed legislation, since I have
been sponsoring such legislation in the
past together with Representative
BLATNIK.

I now ask unanimous consent to have
my name added as a cosponsor of the
legislation proposed by the Senator from
Maine. Ihave cleared this with the Sen-
ator from Maine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AGRICULTURAL ECONOMY — MES-
SAGE FROM THE PRESIDENT (H.
DOC. NO. 55)

Mr. MANSFIELD. Mr. President, the
President’s message on agriculture, re-
ceived by the Congress today, has been
read in the House. I therefore ask
unanimous consent that the reading of
the message in the Senate be waived, and
that it be appropriately referred.

The VICE PRESIDENT. Without ob-
Jjection, it is so ordered.

The message from the President was
referred to the Committee on Agricul-
ture and Forestry.

(For President’s message, see House
proceedings of today.)

EXTENSION OF TIME FOR COMMIT-
TEE ON GOVERNMENT OPERA-
TIONS TO FILE REPORT

Mr. MUSKIE. Mr. President, the
Committee on Government Operations is
now in the process of preparing its re-
port to the Senate as provided in Senate
Resolution 359 of the 87th Congress. Be-
cause of the delays involved in having
the committee hearings printed, and re-
ceiving sufficient data to complete the
report, I ask unanimous consent that the
committee be granted a 60-day exten-
sion in submitting its report to the
Senate.

The VICE PRESIDENT. Without ob-
jection, it is ordered.

INCORPORATION OF ELEANOR
ROOSEVELT FOUNDATION—ADDI-
TIONAL COSPONSOR OF BILL

Mr. HUMPHREY. Mr. President, I
ask unanimous consent that at the next
printing of the bill (S. 171) to incorpo-
rate the Eleanor Roosevelt Foundation,
introduced by me on January 14, 1963,
the name of the Senator from New Jer-
sey [Mr. Wirriams] may be added as a
cosponsor.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.
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HONORARY CITIZENSHIP FOR WIN-
STON CHURCHILL—ADDITIONAL

- COSPONSORS OF JOINT RESOLU-
TION

Mr. RANDOLPH. Mr. President, on
January 14 I introduced Senate Joint
Resolution 3, which would confer honor-
ary citizenship of this country on Win-
ston Churchill, of Great Britain. I ask
unanimous consent that the names of
Senators HucH ScorT, of Pennsylvania,
and THRUSTON B. MorToN, of Kentucky,
be included as cosponsors of this meas-
ure the next time it is printed. I am
egrateful that my colleagues have joined
in this proposal.

Tht VICE PRESIDENT., Without ob-
jection, it is so ordered.

Mr. SCOTT. 'Mr. President, if the
Senator will yield, may I thank the
Senator from West Virginia for his
courtesy.

STANDING COMMITTEE ON VET-
ERANS’ AFFAIRS—ADDITIONAL
COSPONSORS OF BILL

Mr. CANNON. Mr. President, I ask
unanimous consent that at the next
printing of the resolution (S. Res. 48) to
create a Standing Committee on Vet-
erans’ Affairs, the names of Senators
BierLe, WiLiams of New Jersey, Moss,
KucHeEL, GruUuEnIiNGg, and KEFAUVER be
added as consponsors,

The VICE PRESIDENT. Without ob-
jeetion, it is so ordered.

LEGISLATIVE AUTHORITY TO SE-
LECT COMMITTEE ON SMALL
BUSINESS—ADDITIONAL COSPON-
SOR OF RESOLUTION

Mr. PROUTY. Mr, President, at its
next printing, I ask unanimous consent
that the name of the junior Senator
from Connecticut [Mr. Rieicorrl be
added as a cosponsor to the resolution
(S. Res. 30) granting legislative author-
ity to the Select Committee on Small
Business, submitted by me on January
15, 1963. The resolution gives full
legislative authority to the Senate Com-
mittee on Small Business, and I am
very happy to say there are 31 cospon-
sors of it.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

NOTICE CONCERNING CERTAIN
NOMINATIONS BEFORE COM-
MITTEE ON THE JUDICIARY

Mr. EASTLAND. Mr. President, the
following nominations have been re-
ferred to and are now pending before
the Committee on the Judiciary:

Richard D. Fitzgibbon, Jr., of Missouri,
to be U.S. attorney, eastern district of
Missouri, for the term of 4 years—recess
appointment.

Frank Udoff, of Maryland, to be U.S.
marshal, district of Maryland—recess
appointment.

Jack T. Stuart, of Mississippi, to be
U.S. marshal, southern district of Missis-
sippi, for the term of 4 years, vice Rupert
H. Newcomb, resigned.
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On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in these nominations
to file with the committee, in writing, on
or before Thursday, February 7, 1963,
any representations or objections they
may wish to present concerning the
above nominations, with a further state-
ment whether it is their intention to ap-
pear at any hearing which may be
scheduled.

NOTICE OF RECEIPT OF NOMINA-
TION BY COMMITTEE ON FOR-
EIGN RELATIONS

Mr. FULBRIGHT. Mr. President, as
chairman of the Committee on Foreign
Relations, I desire to announce that to-
day the Senate received the nomination
of Sigurd S. Larmon, of New York, to be
a member of the U.S. Advisory Commis-
sion on Information for a term of 3 years,
expiring January 27, 1966, and until his
successor has been appointed and quali-
fied.

In accordance with the committee
rule, this pending nomination may not
be considered prior to the expiration of
6 days of its receipt in the Senate.

NOTICE OF HEARINGS ON WILDER-
NESS BILL

Mr. ANDERSON. Mr. President, I
announce that hearings on S. 4, the
wilderness bill, have been set for Febru-
ary 28 at 10 a.m. at room 3106, New
Senate Office Building. _

S. 4 is identical to the wilderness bill
passed by the Senate last year by a
78-to-8 vote. Because the committee has
held extensive hearings in the past, per-
sons who desire to appear are being
asked to confine themselves to new maft-
ter in regard to the measure insofar as
that is possible.

ADDRESSES, EDITORIALS, ARTICLES,
ETC., PRINTED IN THE RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, ete.,
were ordered to be printed in the REcorb,
as follows:

By Mr, ATIKEN:

Address on the agricultural program, de-
livered by the Secretary of Agriculture before
the National Limestone Institute on Janu-
ary 22, 1063.

MASS TRANSPORTATION BY RAIL

Mr. SALTONSTALL. Mr. President,
since the end of World War II, more
than $20 billion have been expended on
highway construction. Recent rates of
expenditure have been running at a level
of about $3 billion annually.

Despite these heavy outlays, traffic
congestion remains a serious problem
in and around our large urban centers.
A major segment of our transportation
plant—the railroad industry—is in fi-
nancial difficulty. This is particularly
true in the case of railroads that are
obliged to operate commuter service in
metropolitan areas.
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Boston, Mass., is a case in point.
This city is the scene of a 1-month-old
experiment to determine whether
motorists can be drawn back to mass
transportation by rail. The experiment
is to run for 1 year. It is being con-
ducted by the Boston & Maine Railroad,
in cooperation with the Mass Transpor-
tation Commission of Massachusetts un-
der a grant of $2.2 million in matching
Federal and State funds.

For many years, the Boston & Maine
Railroad has been sustaining heavy
losses in its passenger operations. These
deficits have ranged from more than
$15 million, in 1951, to $3.8 million, in
1962. Boston & Maine officials estimate
that last year the railroad sustained a
net deficit of about 70 cents for each
passenger carried.

Nevertheless, the railroad agreed to
participate in the experimental pro-
gram, and is applying the Federal-State
grant toward a reduction of 30 percent
in fares and an inerease in service of
more than 85 percent. Funds allocated
to the railroad will not permit expendi-
tures to be made for new equipment or
capital improvements.

The Boston & Maine is to be com-
mended for joining in a test that rep-
resents the first practical effort to
determine whether motorists can be per-
suaded under any circumstances to help
ease highway congestion, by using mass
transportation facilities.

The first results of the Boston ex-
periment have produced increases of
from 13 to 20 percent in peak-hour
passenger volume over that of a year
ago. These results do not permit any
conclusions at so early a stage in the
experiment. But even before the pro-
gram yields enough information to per-
mit any preliminary judgments, it is ap-
parent that its birth was forced by a
fundamental anomaly in past Govern-
ment policy on transportation. Since
1951, some $500 million of Federal funds
have been poured into highway construe-
tion in Massachusetts. The State con-
tribution has been much larger. Each
new mile of highway has added to urban
traffic congestion. At the same time, it
has induced a steady attrition in pas-
senger volume and revenues of urban
mass transportation facilities. Now, in
the Boston area, it has necessitated a
joint Federal-State appropriation of
$10.2 million to determine whether any
solution can be found to problems born
of more than a billion dollars of Fed-
eral and State highway spending in
Massachusetts over the last 15 years.

The implications of the Boston experi-
ment go far beyond the State limits of
Massachusetts. They are significant, not
only in terms of the transportation needs
of urban communities throughout the
country; they bear importantly on such
vital national requirements as an effec-
tive civil-defense program, for if the
present strangulation of urban traffic
arteries is not brought closer to solu-
tion, the consequences, in the event of
a sudden national emergency requiring
rapid dispersal of urban populations,
would be catastrophic.
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In economic terms, we can no longer
afford to brook a continued debilitation
of the railroad segment of our national
transportation industry. The situation
is particularly acute in New England,
where the railroad plant has been labor-
ing under deficit burdens that have put
one railroad out of business entirely, and
have plunged another into bankruptecy.

The Boston commuter experiment
could conceivably end by proving that
lowered fares and increased service can
attract more riders than could be counted
on under the fare and service schedules
which obtained before the experiment
began. But while this important public
objective might be achieved, there will
remain a question as to whether this
service can be supported within the
framework of private enterprise. In pos-
ing this question, the answer to which
is vital to any thoughtful formulation of
effective national planning on problems
of urban transportation, I ask unani-
mous consent to have printed in the
Recorp a highly relevant statement is-
sued by the president of the Boston &
Maine Railroad, Mr. Daniel A, Benson,
on the occasion of his company's agree-
ment to participate in the Boston com-
muter experiment.

There being no objection, the state-
ment was ordered to be printed in the
REcCoRrD, as follows:

STATEMENT BY DANIEL A. BENSON, PRESIDENT,
BosTonN & MAINE RAILROAD

The Boston & Maine Railroad will cooper-
ate to the fullest extent in the mass trans-
portation demonstration. The outcome of
this experiment will be as vital a matter of
interest to the Boston & Maine Railroad as
we know It will be to the community.

As aptly noted when the demonstration
project was first announced, the public re-
sponse to this program will play a large part
in determining the future of railroad com-
muting service in Massachusetts.

The Boston & Maine is to receive an allo-
cation of $2,200,000 for its share of the ex-
perimental program. This grant will not
eliminate the Boston & Maine's passenger
deficlt, nor was it intended that it should do
so. The Boston & Malne passenger deficit,
which is a matter of public record, is running
at a level of $3,800,000 for the year 1962. It
is obvious, therefore, that the Boston & Maine
will be matching the Federal-State grant for
the mass transit experiment with a very large
investment of its own.

For several years, passenger traffic has been
declining in direct proportion to new high-
way construction. In the first 6 months of
1962, the Boston & Maine carried 2,851,524
passengers, or 117,630 less than for the same
period of 1961. On the basis of total reve-
nues from all passenger operations in the
first half of 1962, the Boston & Maine sus-
tained an average loss of about T0 cents for
each passenger carried.

No privately operated enterprise can con-
tinue to incur losses of this magnitude and
expect to stay in business.

If rail passenger service is a public neces-
sity that cannot be supported by private
enterprise then public means for its support
will have to be found. We believe this is the
central issue that will be determined by the

public response to the demonstration pro-

gram.
The Boston & Maine will not venture a pre-
judgment on the effect of the demonstration
program on rallroad passenger revenues.
However, we believe it to be in the public
interest to make it plain that if passenger
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revenue losses continue, the basic needs of
financial survival will leave the Boston &
Maine no choice but to consider such meas-
ures as are open to it to divest itself of its
passenger deficit.

GENERAL DE GAULLE AND THE UN-
FAVORABLE BALANCE OF PAY-
MENTS

Mr. SYMINGTON. Mr. President, for
months I have felt that the problem of
our continuing unfavorable balance of
payments—steady loss of gold—was be-
coming a problem comparable to that of
adequate resistance against Communist
aggression.

If this unfavorable balance continues,
and when considering the ex-
tent of the obligations we have in Eu-
rope which must be honored in gold, our
currency, and therefore our economy,
could find itself in very serious trouble
indeed.

Economies and politics are closely en-
twined.

In that connection, Mr. President, I
ask unanimous consent that an article
from Brussels, published this morning
in the Washington Post, be printed at
this point in the Recorn. The article
is entitled “De Gaulle’s Push: New Cold
War?”, and was written by Robert
Estabrook.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

D GavLLE’'s Pust: NEw CoLb War?
{By Robert H. Estabrook)

BrusseLs.—In the modern history of na-

tions there is no peacetime parallel for the
brutality with which President de Gaulle
blocked British entry into the European
Economic Community. Frenchmen secretly
attracted by Gaullist grandeur must be ap-
palled by the calculated slap at an ally which
succored France during the dark days of
War,
Despite French prevarications there was
no great gulf in the negotiations. They
were so close to success, as a high French
official acknowledged in a candid moment,
that De Gaulle had to stop them. Not-
withstanding Britain's past insularity and
tactical mistakes, her wish to join Europe
is genuine. De Gaulle’s veto was coldly
cynical.

The funereal mood here derives partly
from the fact that the other five EEC dele-
gations saw that De Gaulle was not merely
challenging Britain. He is challenging the
orientation of the new Europe—ironically in
substantial measure the creation of French-
men—and beyond that the entire concept
of the Western alliance with American
participation.

What is remarkable is that other coun-
tries went so far in resisting De Gaulle and
insisting on fixing responsibility. Even tiny
Luxembourg, often thought to be economical-
ly under France's thumb, met the political
challenge emphatically. The plan to con-
tinue close consultation with Britain is no
idle gesture.

Since World War II Americans have grown
used to having their way in Western affairs.
It shocks our pride to have our grand design
disrupted so rudely. De Gaulle has as much
right as we to advance his objectives; the
difference is in power to execute them. He
relies on sheer audacity, stubborness and an
impenetrable mystique.

What, then, is he after? His inspiration
cannot be merely pique or contempt for the
Anglo-Saxons although his contempt (even
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for his own countrymen) is enormous. Nor
can it be solely grandeur, although this
surely figures prominently, The Quai
d'Orsay has been saying privately to politi-
cians that DeGaulle had been preparing 20
years for (1) reunification of Germany,
which makes the Franco-German tie crucial,
(2) a Sino-Boviet break, and (3) a show-
down with China by Western Europe and
the Soviet Union acting together.

Add to this the report in the Norwegian
newspaper Arbeiterbladet that De Gaulle
envisages a sort of glorified Rapacki plan of
disengagement with reunification of a
demilitarized Germany and demilitarization
of Communist countries as well as Greece
and Turkey. Thereby he would roll back the
Russlans and Americans too.

This may be overdrawn, but it has a plaus-
ible ring. De Gaulle has been honeying up
to the Russians and might have Mr. Khru-
shchev's encouragement. More surprising is
the report that German Chancellor Adenauer
has assented to an idea the mere mention
of which ordinarily would cause political
fits. But concelvably in his old age
Adenauer has been seduced by hope for
reunification.

Then add De Gaulle’s efforts to cozy up to
Spain and to play off Denmark against Nor-
way. His purpose could be to complete the
wrecking of the present community or at
least split the political opposition to his
design for a “European"” Europe.

What is wrong is not the notion of read-
justment with the Russians, which perhaps
has been rejected too automatically, but the
thought that it could safely be built around
France or even Germany if the latter some-
how consented. Doctrinal split or not,
EKhrushchev is still a Communist eager to
profit from divisions in the West.

If the concept of Atlantic partnership is
to withstand De Gaulle's erosions, additional
impetus is needed. It is not enocugh to pick
up the pieces of the European community.
The NATO multilateral nuclear force could
be the nucleus of venture deecislons and
responsibility with the Europeans.

It may be that a new cold war with
France is ahead, though room must be
left for De Gaulle to change his mind. Per-
haps the new Europe has been too starry-
eyed. But De Gaulle also may miscalculate
profoundly what motivates nations. The
deftness with which we play our own role
can be Instrumental.

Our friends in Europe will be watching
carefully to see how firmly we react. Never
have diplomatic gkill, clear vision about
Western aims and avoidance of foolish irrita-
tions been more important.

Mr. SYMINGTON, I also ask unani-
mous consent that an article by Walfter
Lippmann, published today, be printed
at this point in the REcorp.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

THE GENERAL AS PROPHET
(By Walter Lippmann)

General de Gaulle has made it quite plain
that in excluding Britain from the Common
Market he means to cut way down the po-
litical influence of the United States in Eu-
rope., We shall delude ourselves if we think
his action is a mere episode which will be
washed away by the stream of history.

We shall delude ourselves also if we regard
the general as a relic of the past, say as an
imitation Napoleon. For however irritating
he may be, General de Gaulle is not and
never has been a fool, and though his roots
are deep in the past, agaln and again 1t has
been shown that he is endowed with second-
sight about the future.

He is confronting this country with the
need to make a difficult and momentous
reappraisal of our postwar forelgn policy
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as it has been developed by Roosevelt, Tru-
man, Eisenhower, and Kennedy. The policy
has grown out of the demonstrated fact that
in the First World War, again in the Second
World War, and again in the cold war the
European members of the Atlantic Com-
munity have not been able to defend them-
selves without the intervention of the Unlted
States.

This is what brought the American people
out of their historic isolation and took them
into Europe from which the general would
now wish to expel them. Why does he wish
to expel them? No doubt in part because
we have tiresome habits and it would be
more agreeable if we were not there., Buf
the substantial reason for expelling us is
that in the judgment of the general we
are at the end of that postwar situation in
which the United States has been the de-
fender and the banker of Western Europe,

For one thing the Russian menace is no
longer, he assumes, a military matter, and
even if it is, the United States cannot be
relied upon to risk thermonuclear war for
the sake of a European interest, Moreover,
not only has Western Europe recovered but
the United States with its heavily mortgaged
and vulnerable gold reserves is, relatively
speaking, no longer the paramount economiec
power that it was at the end of World War II.

Our problem, therefore, is, I submit, to
reappraise our ideas and our policies and
to readjust them to the passing of the post-
war era. We are not dealing with a wicked
man who can be or should be slapped down.
We are dealing, I believe, with a prophetic
man who is acting as if the future, which
is probably coming, has already arrived.
Just as he would not give Britain a few years
to readjust its agriculture to the Common
Market, so now he is not giving us the time
to reappraise and revise our policies. What
makes him so difficult is that he presents
us not with a diplomatic argument but with
an accomplished fact. It is only fair to add
that this has often been the one effective
way to make people change their minds,

Thus, while it is true that the post-war
role of the United States in the defense of
Europe is bound to come to an end, there
are great risks in bringing this about so
abruptly. Americans in their heart of hearts
do not like being involved in Europe. There
is a serious risk, which should not be over-
looked, that they will discount too quickly
the future which the general foresees. The
Mansfield committee report is a signpost
pointing toward withdrawal and isolation.

There Is a serious risk also that such an
abrupt turn in Europe will provoke a pro-
tectionist reaction in *“his country. With
Europeans holding a mortgage on such a
very large portion of our dwindling gold
reserves, a reaction would be only too easy
to start, and it may be very difficult to pre-
vent many undesirable protectionist meas-
ures. France and the rest of the Common
Market countries are mistaken if they think
that the United Ctates can ve excluded from
European affairs and that at the same time
it will continue to provide the non-Com-
munist world with its reserve currency.
That will seem to a host of Americans a lot
more trouble than it is worth.

There is also the question of how Mos-
cow will react to the violent shaking up o
the Western Alliance. I hope Mr. Khru-
schev will react to it as we are reacting to
the violent shaking up of his alllance with
Red China—that is to say, by ‘olng nothing
about it except perhaps to sit back and
enjoy it.

It will be tempting to him, of course, to
do some fishing in the troubled waters of
the Atlantic Community. But it would not
be profitable to do so. For nothing that is
now happening in Europe changes the fact
that the peace of the world will be made
or lost by the U.S.8.R. and the United States
of America.
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Mr. SYMINGTON. Mr, President, Mr.
Lippmann wrote:

However irritating he may be, General de
Gaulle is not and never has been a fool.

Later on Mr. Lippmann stated:

Moreover, not only has Western Europe re-
covered, but the United States, with its
heavily mortgaged and vulnerable gold re-
serves is, relatively speaking, no longer the
paramount economic power that it was at
the end of World War II.

Mr. Lippmann later added:

With Europeans holding a mortgage on
such a very large portion of our dwindling
gold reserves, a reaction would be only too
easy to start, and it may be very difficult to
prevent many undesirable protectionist
measures. France and the Common Market
countries are mistaken if they think that the
United States can be excluded from Euro-
pean affairs and that at the same time, it
will continue to provide the non-Communist
world with its reserve currency.

Surely one would agree with this wise
statement.

In that connection, as this Nation faces
a heavy reduction in taxes, along with a
planned heavy deficit, we are also con-
sidering a larger foreign-aid program
and a much larger defense program. In-
asmuch as both of the latter programs
vitally affect our problem of balance of
payments, and inasmuch as the Depart-
ment of Defense is now planning major
changes in our defense posture, I hope
these problems can be correlated, prior
to final decision as to appropriations on
the part of the Congress.

I am confident this administration will
proceed with wisdom and restraint in
this increasingly important matter. But
I cannot help wondering whether Gen-
eral de Gaulle has ever heard the old
American saying: “You cannot have
your cake and eat it too.”

RECOGNITION OF SENATORS

Mr. STENNIS, Mr. KUCHEL, and
other Senators rose.

Mr. STENNIS. Mr. President—or is
the Senator from California [Mr.
KucHEL] now recognized?

The VICE PRESIDENT. Under the
rules the Chair must recognize the Sen-
ator first addressing the Chair. Some-
times Senators do not address the Chair.
The Senator from Mississippi [Mr.
SteENNIs] is now recognized.

CITATION TO SENATOR LISTER HILL
ON HIS 25TH ANNIVERSARY AS A
U.S. SENATOR
Mr. STENNIS. Mr. President, our

colleague, Senator LisTER HILL, has ably

served the people of the great State of

Alabama in the U.S. Senate for more

than a quarter of a century.

During this time his remarkable work
in the field of hospital construction,
eradication of mental illness, sickness,
and disease has been as a beacon on a
hill, giving light where there was dark-
ness, giving strength where there was
weakness, and restoring health and hope
where there was illness and despair.

On this special occasion, and recog-
nizing the outstanding achievements by
Senator HiLL over the last 25 years, the
National Committee Against Mental I11-
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ness presented to Senator HiLL an appro-
priate citation for his service.

No one is more worthy of this award
and recognition than Senator HriLL.

It is with great pleasure that I invite
my colleagues of the Senate to read the
citation so presented, and therefore, Mr.
President, I ask unanimous consent that
the citation be printed in the REcorp in
full text at this point.

There being no objection, the citation
was ordered to be printed in the REcorbp,
as follows:

CITATION TO SENATOR LISTER HiLL oN His
25TH ANNIVERSARY AS A U.S. SENATOR

Named by his doctor father for one of the
world’s greatest surgeons, Lister Hmn has
brought new lustre to that revered name and
and has won the undying gratitude of the
medical research community for his many
legislative contributions to the never-ending
fight against disease and premature death.

Above and beyond this, he has earned the
heartfelt thanks of millions of Americans in
all walks of life for his espousal of legisla-
tion which has brought the modern hospital
and the fruits of medical research increas-
ingly within the reach of the less fortu-
nate—the aged, the indigent and the rural
people formerly deprived of the benefits of
modern medicine. It is a simple truth that
thousands upon thousands of Americans are
allve today because of the dedicated efforts
of this great son of Alabama, whose life pur=
pose is embodied in the principle that our
magnificient democracy is only as strong as
its weakest link.

To list the legislative accomplishments of
LisTer HiLL in the fields of health, education
and welfare would require a volume in itself.
The Hill-Burton Hospital Construction Act
has been the prime force over the past 17
years in the building of hundreds of thou-
sands of hospital beds and additional rehabil-
itation centers, nursing homes and diagnos-
tic clinics. The Health Research Facilities
Act of 1956, conceived and shepherded
through the Congress by the senior Senator
from Alabama, has already brought into be-
ing hundreds upon hundreds of new research
laboratory centers. The National Defense
Education Act of 1958, which LisTer HILL
sponsored in the Senate, was a landmark in
legislative history in that it signified the deep
commitment of our National Government to
increased support of higher education in this
country. The legislation which Senator HLL
sponsored creating the Joint Commission on
Mental Illneses and Health has revolution-
ized the care of the mentally 111 in this
country and has been halled by psychiatric
leaders as the most important single devel-
opment in the history of our care of the men-
tally ill since the first State mental hospital
was opened in Virginia in 1773.

While these and many other legislative ac-
complishments have been of vast importance,
they are secondary to Lister HILL's great role
as the proponent of medical research. Known
far and wide as the “statesman of health,”
his has been the most powerful voice during
the past decade in increasing medical re-
search appropriations devoted to reducing
the toll exacted by the killers and cripplers
which sap the vitality of this great democ-
racy.

In saluting you on this, the 25th anniver-
sary of your service in the U.S., Senate, we
know in our hearts that the best part of the
story is yet to unfold. We know that in the
years to come, your magnificient vision and
enormous political skill will lead us to new
victories against the age-old aflictions which
claim more than 14 million American lives
each year.

You have written a glorious page in the
history of medical research and you have
written an equally impressive chapter in the
annals of the U.S. Senate.
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We know that children not yet born will
one day venerate the name of LisTer HILL
for rising in his righteous wrath and leading
the victorious fight against those diseases
which have afflicted mankind since the very
beginning of recorded time.

NATIONAL COMMITTEE AGAINST
MENTAL ILLNESS.
MARY LASKER,
FLORENCE MAHONEY,
Cochairmen,
Mike GORMAN,
Ezxecutive Director.
JaNuary 10, 1963.

U.S. SENATE YOUTH PROGRAM

The VICE PRESIDENT. The Chair
recognizes the Senator from California.

Mr. KUCHEL. Mr. President, this
week in the Capital of our country are
100 outstanding high school students.
They, together with two outstanding stu-
dents from the District of Columbia, are
participating in a unique program-—the
U.S. Senate youth program.

A year ago the Senate adopted a reso-
lution establishing a U.S. Senate youth
program. The resolution provided:

The continued vitality of our Republic
depends in part on the intelligent under-
standing of our political processes and the
functioning of our Natlonal Government by
the citizens of the United States.

Mr. President, I cannot congratulate
the Senate enough in causing to be
brought to the Capital two high school
students from each State in the Union
chosen in accordance with an examina-
tion process determined by the head of
the Office of Public Instruction in each
State, and gathered here, each one as-
signed to a Member of the Senate. They
are attending sessions of the Senate, lis-
tening to Senators, the President of the
United States, the Vice President of the
United States, the Speaker of the House
of Representatives, and a distinguished
member of the U.S. Supreme Court, and
participating to a high degree in a proc-
ess which will add to their education and
to their active interest—indeed, to the
active interest of all high school stu-
dents—in the free government in which
the President of the Senate and I are so
proud to participate.

I am glad to salute the William
Randolph Hearst Foundation, which
came forward and said it would under-
write the cost of the program. Without
such assistance the program would not
have been effective. The American Po-
litical Science Association, which has
taken part in the determination of the
program this week, deserves a special
meed of praise.

I rise today to congratulate the senior
Senator from EKentucky [Mr. CoopERr]
and the distinguished junior Senator
from Rhode Island [Mr. PELL] who serve
as cochairmen for the Senate youth
program. But equally important, as one
interested in the program, I should like
to salute the distinguished junior Sen-
ator from Nebraska [Mr. Curtis] and
the distinguished junior Senator from
North Carolina [Mr. Jorpanl, both of
whom, in the Committee on Rules and
Administration, to which our resolution
was first referred, actively aided in the
preparation of this week’s event.
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I single out also Mr. Randolph Ap-
person Hearst, the head of the William
Randolph Hearst Foundation, and Dr.
Evron M. Kirkpatrick, executive direc-
tor of the American Political Science
Association.

It warmed the heart of every one of
those high school students to see the
overwhelming majority of Senators, Re-
publicans and Democrats together, sit
down at lunch a couple of days ago at
one of the unique funetions that have
been undertaken this week.

I ask unanimous consent that the
agenda for the U.S. Senate youth pro-
gram this week be printed at this point
in the REecorp, together with the names
and addresses of all the high school stu-
dents who are participating.

There being no objection, the agenda
and list of names and addresses were
ordered to be printed in the REcorp, as
follows:

U.S. Sewate YourH PROGRAM, JANUARY 27
TaHrROUGH FEBRUARY 1, 1963
AGENDA

Sunday, January 27: Arrival throughout
the day at the Mayflower Hotel. Informal
meetings with the Senate youth program
staff in the hotel’s east room.

10 p.m.: Lights out.

Monday, January 28

7:30 am.: Group picture at hotel.

8 am.: PBreakfast at hotel in Chinese
Room; general instructions and introduc-
tions by Ira P. Walsh, Senate youth program
director, Randolph A. Hearst, trustee, Wil-
liam Randolph Hearst Foundation; Evron
M. Eirkpatrick, executive director, American
Political Science Association,

10:16 a.m.: Buses to Capitol.

10:30 a.m.: Welcome by Senate leadership
in Senator's reception room; speakers were
Senator TaHomas H. Kvcaer, of California;
and Senator HuserT H. HUMPHREY, of Min-
nesota.

11 a.m.: Tour of Senate Chamber.

12 noon: Luncheon, dining room, 1202
New Senate Office Building; speaker, Plerre
E. G. Salinger, Press Secretary to the Presi-
dent.

1:45 p.m.: Visit Supreme Court, East Con-
ference Room; welcome by Justice Byron R.
White.

3:30 pam.: Visit to House of Representa-
tives conducted by Representative Ken
Hechler, of West Virginia; welcome by the
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Honorable John W. McCormack, Speaker of
the House of Representatives; speaker, Wil-
liam M. Miller, Doorkeeper of the House.

5:156 p.m.: Buses to hotel.

6:30 pm.: Dinner at hotel in Chinese
Room; speakers were Robert Huckshorn, Na-
tional Center for Education in Politics Fac-
ulty fellow, with the Republican National
Committee; James Chubbuck, program offi-
cer, Governmental Affairs Institute; Ken-
neth Olson, American Political Sclence Asso-
clation congressional fellow; Royce Hanson,
Department of Government, American Uni-
versity.

8:30 to 10 p.m.: Press interviews, District
of Columbia Rooms.

11 p.m.: Lights out.

Tuesday, January 29

8 am.: Breakfast at hotel in Chinese
Room; orientation conducted by Stephen
Horn, legislative assistant to Senator Thomas
Kuchel; Colgate Prentice, administrative as-
sistant to Senator John Sherman Cooper;
William Connell, administrative assistant to
Senator Hubert H. Humphrey; Ray Nelson,
administrative assistant to SBenator Clalborne
Pell

10 am.: Buses to Senate Office Build-
ing.

For the remainder of the day the students
will serve as interns in the offices of their
respective Senators.

12 noon: Luncheon with Senators, room
1202, New Senate Office Building; presiding
Senator CrAmBORNE PELL, of Rhode Island.

5 p.m.: Students to return to Rotunda
area, Old Senate Office Building;

5:15 p.m.: Buses to hotel.

T p.m.: Dinner at hotel in Chinese Room;
speaker, James Quigley, Assistant Secretary
of Health, Education, and Welfare.

8:30 to 10 p.m.: Press interviews in Dis-
triet of Columbia rooms.

11 p.m.: Lights out.

Wednesday, January 30

7:30 a.m.: Breakfast at hotel in Chinese
Room; speaker, Edwin Goldfield, Director of
Statistical Reports, U.S. Census Bureau.

9 a.m.: Buses to Senate Office Building.

9:30 a.m.: Attend committee hearings—to
be announced.

1 p.m.: Luncheon in dining room, 1202
New Senate Office Bullding; speaker, Robert
G. Baker, secretary for the majority, U.S.
Senate.

2:30 p.m.: Panel discussion, third floor
conference room, New Senate Office Bullding;
John G. Stewart, legislative assistant to Sen-
ator Hubert H. Humphrey; Willlam Welsh,
administrative assistant to Senator Philip A.

January 31

Hart; Thomas Hayes, administrative assist-
ant to Senator Winston L. Prouty; Michael
Bernstein, minority counsel, Senate Commit-
tee on Labor and Public Welfare.

4 p.m.: Observe Senate session.

5:16 p.m.: Buses to hotel.

7:30 p.m.: Dinner at hotel in Chinese
Room; speaker, Senator Carr CUrTIS, of
Nebraska.

11 p.m.: Lights out.

Thursday, January 31

7:30 a.m.: Breakfast at hotel in Chinese
Room; speaker, Bill D. Moyers, Deputy Di-
rector, the Peace Corps.

9 a.m.: Buses to Department of State.

9:30 a.m.: Briefings, interviews at State
Department auditorium east; meoderator,
Evron M. Kirkpatrick, executive director,
American Political Science Association.

12 noon: Luncheon at State Department
in Benjamin Franklin Room; er, George
C. McGhee, Under Secretary of State for Po-
litical Affairs,

2:15 pm.: Buses to Department of De-
fense.

2:30 pm.: Briefings, interviews at the
Pentagon, room 5A1070; welcome by the
Honorable Robert 8. McNamara, Secretary
of Defense.

5:156 p.m.: Buses to hotel.

7:30 p.m.: Dinner at hotel in Colonial
Room; speaker, Senator LEE METcaLy, of
Montana,

9 to 11 pm.: Free time. Relatives and
friends in the area may call for visits with
Senate youth program participants.

11 p.m.: Lights out.

Friday, February 1

7T a.m.: Breakfast at hotel in Chinese Room;
speaker, Willilam Elder, Curator of the White
House.

8:30 am.: Buses to White House.

8:45 a.m.: Tour of White House.

9:30 am.: President Kennedy will greet
Senate youth program participants in the
White House Rose Garden.

10:30 a.m.: Buses depart for tour of Wash-
ington.

1:15 p.m.: Luncheon at Carlyle Hotel.

5 p.an.: Buses return to hotel.

T p.m.: Dinner at hotel in Chinese Room;
speakers, Senator CrLamBorNE PeLL, cochair-
man and other members of the Senate youth
program advisory committee.

11 p.m.: Lights out.

Saturday, February 2

7:30 to 9 am.: Continental breakfast at

hotel in Chinese Room; Senate youth pro-

gram participants will board morning flights
for return to their homes,

Name of student Address and city State Senator Bchool and prineipal
2805 Dorchester Rd., Baltimore___ Maryland_._. -| Daniel B, Brewster...| Forest Park H‘Igh Sehool Dorothy M. Duval,
Route 1, Box 75, Blair. W i William Proxmire.. Blair Public Hi_f f Chester Meissner.

-| 300A Elm St,, Northampton......__._ Massachusotts. Leverett Baltonstall Northampton Hign Schocl Ronald J. Darby.
Post Oflice Box 162, 'Knaawa, Oahu...| Hawaii. . Hiram L. Fo Kamehamehn uol for Boys, Allen ‘Rnﬂey
485 , Goflstown.. ... New Hampshire Norris Cotton.. Gofistown High S harles V.

301 West El Cam]nlto, Phoenix_ ______ Zoma Carl Hayden Xavier Hig‘n Schoal Sister Mary Katrine,
145 ‘Nnrth 2d West, Kaysville ‘Utnh Wallace Bennett-.- Davis ng School; 'Richard 8, Stevensen.,
3024 Chr L tle Rock .| Ark John an....| Hall High School; Terrell Powell,
1112 sd 8t. NE,, Washlngl.on. Distriet of Columbia. . VmePremdontJ’ohmon Dunbar Senior High.
333 West Main St., Forsyth Qeorgin_ Her Mary Persons High School; Lewis Waldrop.
340 Broadwater, Billings____ Montana. ... _______ Mike Mansﬂ.old.-,--.. Billings Senior High S-cbool Charles E. Borberg.
Ruoral Route No. 1, Durant. . B. B, Hickenlooper...| Durant Community High School Alfred Voss,
230 American Ave., Dover Delaware John J, Williams______ Dover High School; Joseph P. Bsdnls
135 Pineview Dr., Athens. ... ... g Richard Russell.......| Athens High Suhool Guy Driver.
406 RRepublie, Henderson.._...... Nevada Alan Bible Basic High School; John A. Dooley.
Vallay Cross Rd., Jackson. New H Th J. McIntyre..| Kennett High School: Robert Moulton
732 Cavalier C!rcie inston Sam J. Ervin________. Grainger III h School; F
537 Hawtbhorn Rd., Nsw Castle_ ... AT Vance Hartke. . -| Walter P. Chrysler Hlfh School. James L. Pugh.
Box 1679, Ketchikan.. Alaska. E, L, Bartlett.. Ketchikan High Behool; Ray Bassett.
503 Taylor; Moscow. Idaho. Frank Church..._ Moscow High School; Mark Anderson,
3 Fairview Terr., Woburn 1 '} ts Edward M. Kenn Woburn High School; Henry Blake,
213]1 S?:(t.sm Wfl]ml.{l Ave., Colonial | Delaware. . _._.___._. J. Caleb Boggs.eeeeo.. H. C. Conrad School; William M. Troutmsan.,
3 mington.
New Yark. . oocoeeeno. Jacob K. Javits_ ... Starpoint Central; Harold E, Keech.

Hainés, Jeffrey_.-__.____..

7250 Bhawnee Rd., North Tonawanda.
een

MeNamara.
Gaylord A. Nelson....

-| Wisconsin

Central High School; Willard E. Ellis.

Bémenkins.

00]; o Bt Mok
» Windsor; FrunetsO QGrubbs,

mer School; Sister M - Raphaclita.
agison East High School; A, J
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Name of student Address and city State Benator School and principal

Hardin, Cindy._ ... 2110 A 8t., Lincoln Lincoln High School; William Bogar.

Hathaway, Mike 128 North 8t., Tahlequah__.___._...___ Tahlequah High Bchool. Thomas W, Johnson.

Hokama, Leona. 312 Mahana Pl., Lanai City. Lanal High and Elementar School, Milwu de Mello.

Holt, Bill.______ 1222 Hedgewood Lane, Schenectady. .. Nishkayuna High Schonl Jyseph H. Oa ey.

Hunt, Linda Lee Rural Route 2, West Un Marshall High School;

Ireson, Diane.... 2 Hillerest Rd., Springfield...___....__ Springﬂe]d High School L Russell ath

I , Alston 316 Gladsl.one Blvd., Shreveport High School; Father Charles Le

Tol :mson. Barry..
Jol :msl.nn, Dm.lglss 4752 Mcat‘lcnwvlsw Rd., M

~_| 1600 Radn

-| 2609 Boyer St., Beaufort......

or Rd., Delaware._ .. =
38 Lexington Ave., West Warwick____

.| Murray High Schﬁo]

inger,
Bsau[ort Senfor High School; William E. Duﬂor(l
Bryce (¢. Bertelson

Rutherford B. Hayes High School; Thomas D.

3 raham
.| John F. Deerin gh Schoo] .TuhnI Kelly.

i
King, Richard Alan. . 806 Cedar Rd., Charleston Charleston Hi oo] Rexford Plymale,
Kitchen, Stephen.__ 1653 Johnson, Ashland_______________.| Kentucky......___._..| John 8, Cooper___.... Psul B]m.er ?gﬂh School: H. L, Ellis,
Krebill Robert.. 1102 Seymour, Keokuk --| Jack Miller_.. .. h School: Roby Ellery Fretwell.
Kuchel, Harold.. 1001 West Wagon Wheel Dr., Phoenix_ ---| Barry Goldwater__ Wnshingtun Hlfair chool; William Berry.
La Rocea, Robert. . 6 Wessex Rd., Silver Spri.ng e B ---| J. Glenn Beall. ... Montgome: High School; Richard Wagner.
teig, Karen .| Route 1, Cralsmom ........ Idah .| Leonard Jordan. nghlmd Iligh Bchool Merrill McCarten.
¢Clellan, Susan _| 12155 Southeast 91st, Renton, Renton High School; Karl ] Weber.
\I¢Grain, John___ _| 4273 Canon Dr., La Canada._ John Muir High School; Dr. John Venable.
cLelland, Stan_ 1113 Grimes, Harlingen bo Harlingen High School; Gordon Nix,
\icMichael, Kathryn______ 3006 Gorton Rd., Shreveport S Fair Park Hils-lh School; Earl K, McKenzie,
M a, Mary....... 940 Diamond Hill Rd,, Woonsocket. ._ John O, Pastore. Joseph F. Dowling.
Merrill, Philip. ... 'I‘uttle Rd., Cumberland Center....__| Edmund S, Muskio._. Greely Institute; Thomas Burdin,
Mihel .| 1644 Glacier Ave,, J Ernest Gruerlmg ..... Juneau- Dw% Bchool t]eorga MeMillan,
Miles, Michael.._. 403 Kemp Dr,, Portsmouth.___________ T T BT Churehland 1gg School B, Beck.
Miley, Charles__._ Battletown Dr., Berryville. A. Willis Robertson.__ Clarke Oounti' 1gh School B, Mi]ey. I,
Millstone, David J_ _| 233 Riverview Ct., Morgantown ______ Robert C. Byrd Mor Seott H. Davis,
Mitchell, Bar! 13 Blaine 8t., Fort Fairfield...._.__.__ Murgaret Smith. _____| Fort Fairfie
Moatts, Colyn. 1101 7th Ave., Clanton. --| Lister Hill_. Chllton County Hls’h School; 8. E. Wate
Mullett, Michael 1044 Hi h1m& Ave,, Abington__ -| Hugh Scott- Abington Senior lg! h School; W Bugene Stull.
Murphree, Alan Route I Houston High Schoo 5 Blanton
Murrian, Bob.. 4300 Buﬁat ﬁd Knoxville_..._. Holston High School; ‘R. ‘E ‘Hendrix.
Nelf, Jerry. ... 127 Pinedale Dr.. Rapid City.........| SBouth Dakota._____._. Coolidge High Schooi Dmld Varcoe.
Nesmith, Joyce 1101 Trenton Pl,, Washington_________ District of Columbia__| Vice President Johnson. | Ballou Senjor H
Newman, Peg.. 718 West Buttles 8t., Midland________ .\dlchimn _____________ Midland Senior School William Wang,
Nustul, Gary... 21 East 3d Ave,, Columbus t =11 .| Columbus High B ool; Bernard MacDona)
ra, Dennis_ .. . ... 1111 Wa]nﬂt Bt Ccatesvllle .......... Pennsylvania____.____ 8. Horace Scott Senior ngh School; Walter E. Fink,
Oliver, bonald _____________ Routel, MUrray. .. oo Kentucky....__._ LA I, Murm College High School; Wilson Grant,
| athy._ Bemard' Dr. snd Frodocith Lo, | Hew Jersey cbaris, Acade emy; 8r. Concetta Latima,

2636 Northwut Cornell
Terr,, Okl

Trenton
111 Chn:mult Ave,, Ho u.Iu

1600, X

Dr,
424 Pecan Ave.

Perry, Alan.
Ploifer, Ronald. 901 South 52d, Lin

. W
' Philadelphia..._____
coln Neb

Charlotte,

i 1
_| 4700 North Bharon Amity Rd.,
Morrisey Route, New Castle

ifer, Wayne. .. 9205 Southwest a-ﬁth Ave., Portland._.| Oregon Maurine Neuberger...| W
7, Reese._.. 909 North Orchard Ave,, Farmington_ win Mech
ipley, Walter ..... 50 Centerwood Rd., Newington C Thomas J. Dodd._.._.
d, Kar 1106 West 4th, Wiliiston. . .o....____... Milton Young..._.....
lcnellhorn Dnniel ......... ggﬁr&am . W
je Woodstogk Rd,, Columbus..._._. Ohio Stephen Young.__.__.
dra 1419 Dup lis .| Minnesot Eugene McCarthy....
icott, 'i‘ommy.. 425 Crook Ave, Efendarmn ........... T T Albert Gore...
= 9305 West 5th L Colorado, Gordon Allott.
48 Perry St., Vermont
4200 18t Ave South. Mlnnuapol.ls.--. Minnesota. «.oeeeeeeae
505 Peach St. Ar}
~| 6426 Harrisbure, g e California_____________
928 Fairfield Ave,, North Augusta____| South e e s
5203 tonio. Texas.
Colorado.._ . omnee
Indiana
MISSONTI . - - oo e
W
b
New Mexico.
North Dakota
Kansas_ _
Illinofs. ...

North Carolina

Box 588, Elko.

Nt;vmia

B, Everett Jordan.. _.

Milward Simpson._.._
Howard Cannon...._

whlam Hfh School; Donald E.

emy; Sister Tdamae, SNIM.
Soin Macchall High ]té 1; Robert ﬁ. Chaney.

Glenn Msrtln

Wamego High School;
- Pmal hia High ﬂci:ool George F.

utheast Hi chool Crn. % ltneY

Fsr inswnlllmh School; H. L th sk
m 00!
E.C. mn!ql‘achnicsl Bchool. Kenner.h Merrill,
Williston Senior Hi Bchool; Leon
l%chool 1; Robeit C. ﬂflrmff

0se|
écnmlp Sr. Marfe Marce.
School James Williams.
1, Vernon Heaston.

snau.ldin Anatole G. Pendo.
Rooseve ggﬁﬂ, Hig hschool John C. Wells.

Magnolia High Sehool; Jack C:
Lincoln High School; Ellis M. Mertins.
North Augusta Senior mgn School; 8. E, Stillwell,
Harlandale High Sche .
Fairview High Sch t’vendeu L. Greer,

North Ce:ﬁm!ll High zicléool. GenecL Schwilek,

i eorge F. Chapman,
Natruna High School, William D). Reese.
J’oley Hlfh

Osear B. Rich,

i Rnlph E. Dixon.
Lﬂ-’nhpeton Hi . H
Glenbard West Hi chool .Tohn D%
East Meckle nburggﬂlgh B‘-choﬂl, David Singleton,

Newcastle High School; Jack Carpenter.
Elko High School; Edwin Jensen,

Mr. KUCHEL. Mr. President, in con-
clusion, I hope very much that the pro-
gram may be one continuing means by
which this parliamentary organization
may indicate to the youth of America
that it wants them to play their part
in arriving at the responsibilities of citi-
zenship so that our free government may
continue.

Mr. EEATING. Mr. President will
the Senator yield?

The VICE PRESIDENT. The time of
the Senator has expired.

Mr. KUCHEL. Mr. President, I ask
unanimous consent that I may have 1
additional minute.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and it
is so ordered.

Mr. KUCHEL. Mr. President, I yield
to the Senator from New York.

Mr. KEATING. I join the Senator
from California in saluting the various

Senators who have participated in the
program. Personally I was thrilled in
meeting the young people who were
chosen through competition in the vari-
ous States. I hope they will gain from
their contact with Government officials,
including Members of the Senate. I am
sure that Senators have gained from
their contact with the students.

Mr. KUCHEL. I thank my able
friend, who has played a very prominent
part in the U.S. Senate youth program.

AIRPOWER IN THE ILL-FATED BAY
OF PIGS INVASION OF CUBA

The VICE PRESIDENT. The Chair
recognizes the Senator from Texas [Mr.
TOWER].

Mr, TOWER. Mr. President, the At-
torney General says that U.S. airpower
was not involved in the ill-fated Bay of

Pigs invasion of Cuba, in April 1961.
The U.S. News & World Report, in its
February 4 edition, gives the following
excerpts of actual messages from the
beachhead during the 3 days, April 17
to 19, as follows:

2AW to alr command: “Brigade command-
er on Blue Beach says he must have jet sup-
port. He is under heavy attack by Mig jets
and heavy tanks. Pepe.”

2AW to air command: “Blue Beach under
air attack by four jets and two Sea Furies.
Where is our jet cover? Pepe.”

2AW to alr command: “First battallon un-
der heavy artillery attack. Also Blue Beach
from east. Request air knock out artillery as
soon as possible, Where is our jet cover gone
to? Pepe.”

To air command: “Where are F-51's
(F-50's—World War II model fighter planes)
and transport? Enemy tanks attacking east
side of Blue Beach, Pepe.”

To base: "“Barracuda, Marsopa, and Lou
(code names for invasion ships) cannot ar-
rive Blue Beach, discharged and leave by
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daylight. Request jet cover for us in beach-
head area.”

To base: * proceeding Blue Beach
with three Lou’s (landing craft). If low jet
cover is not furnished at first light, believe
we will lose all ships. Request immediate
reply. Blue Beach under attack by Migs
and T-33. Request immediately jet support
or cannot hold. Pepe.”

To base: “Will Blue Beach have jet cover
tonight and tomorrow? Request air cover
stay lower down as enemy planes come in
low. Was attacked by jets after our own
cover arrived. Did not receive help from air
cover. Pepe.”

To alr command: “Tell Cuban pilots we
are fighting last-ditch stand. Give them
gasoline and ammunition. Road north to
Covadonga is full of enemy and there is ar-
tillery east and west of Blue Beach.”

To air command: “Can’t you throw some-
thing into this vital point in the battle?
Anything., Just let pilots loose. Pepe.”

To base: ‘Do you people realize how
desperate the situation 1s? Do you back us
or quit? All we want is low Jet cover and jet
close support. Enemy has this support. I
need it badly or cannot survive. Please
don’t desert us. Out of bazooka and tank
ammo. Tanks will hit me at dawn.”

To air commander: “Blue Beach under at-
tack by B-26. Where is promised air cover?
Pem.!l

Mr. President, those messages show
conclusively that jet cover was expected.
The only jets in the area were those
based upon a U.S. carrier, standing by
just over the horizon during that period.
The only other jets were those based in
nearby Florida. It is my fervent hope
that we shall soon discover the facts of
the situation.

SOVIET BUILDUP IN CUBA

Mr. KEATING, Mr. President, the
Soviet buildup in Cuba is mounting
anew, and exceedingly serious evidence
arrives daily. Not only are the Soviets
building up their existing forces and
equipment in Cuba into a state of top-
notch readiness, but additional material
and equipment continues to flow into the
island under suspicious circumstances.

In his press conference of last week,
the President said that we have had evi-
dence of only one large vessel carrying
predominantly military equipment into
Cuba since October. The very next day,
on Friday, January 25, a second large
vessel arrived. Under maximum security
conditions, it unloaded a cargo of arma-
ments.

The route followed by these two ships
is generally termed a “maximum security
route,” a passage traveled by the Soviets
through areas where the United States
is least able to maintain adequate sur-
veillance of ships’ contents.

It is also, ominously enough, the iden-
tical route followed last summer by the
first of the Soviet vessels carrying medi-
um-range, ground-to-ground missiles
into Cuba.

‘While the Soviets continue to ship
military equipment under tight security
conditions into Cuba and to unload it at
docking points where outsiders are rig-
orously excluded—only Soviets are al-
lowed to handle it—there is also a semi-
monthly passenger steamship service
between Cuba and Russia and a weekly
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nonstop Moscow-Havana flight. These
provide ample facilities for the Soviets
to transport additional equipment to
their newest satellite—under conditions
that make tight U.S. surveillance diffi-
cult, if not impossible.

Furthermore, while evidence mounts
of new equipment pouring in from the
Communist bloe, there is continuing,
absolutely confirmed and undeniable
evidence that the Soviets are maintain-
ing and guarding the medium-range sites
they had previously constructed in Cuba.
There has been no Soviet move to dis-
mantle these concrete sites or withdraw
the launching bases, as one might expect
if the Soviets intended in good faith to
keep these missiles out of Cuba in the
future.

On the contrary, the Soviets’' 24-hour
maintenance of these sites gives rise to
the very real possibility that Russia
hopes to return the heavy missiles to the
island and get them into commission—
or, even more ominous—that they may
have missiles left on the island and need
only to wheel them out of caves. Let me
make clear that I have no confirmed evi-
dence now that there are still ground-to-
ground missiles or mobile missile launch-
ers or aimers for these missiles in Cuba,
but the Soviet activity around these
sites ecannot help but raise a number of
serious questions. Without onsite in-
spection, it is hard to see how we will
ever know for sure the true missile situa-
tion in Cuba.

Finally, I have no idea that the Soviets
are planning to attack the United States
directly. What they are planning to
do—in fact they are already doing it—is
mount an increasing wave of sabotage,
terrorism, political subversion, and agi-
tation throughout Latin America, Al-
ready riots in Venezuela, Peru, Brazil
clearly and demonstrably are the work
of Communists trained and armed in
Cuba.

We can expect this to get worse and
worse. Economic progress and develop-
ment in Latin America, such as that
planned under the Alliance for Prog-
ress, will become infinitely harder to
achieve, if not impossible. Private cap-
ital will flee the continent. No amount
of U.S. aid will be able to fill the gap.
This is in progress, but it will hit a new
crescendo, for Castro is now proving that
he has survived the latest crisis, that he
is able to defy both the United States
and the Organization of American
States. His supporters in Latin Amer-
ica, cowed in October, are taking heart
again.

The time will come when the United
States will have to make the hard
choice—get rid of this advance Commu-
nist arsenal, no matter how, or give up
Latin America. The Alliance for Prog-
gress could do a lot of good—in a stable
political climate—but to invest T.S.
funds for long-term, carefully balanced,
economic development projects in Latin
America while Castro is investing Soviet
funds for guns and terrorism is like
trying to cure a cancer patient with vi-
tamin pills. I have nothing against vi-
tamin pills—in fact I take them myself—
but we are only fooling ourselves and our
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friends if we think they will cure the
cancer that Castro is injecting in the
very bloodstream of Latin America.

It is so much easier to destroy than
to build. The time will come when we
will have to abandon Latin America or
get rid of this cancer. Furthermore,
the Soviets are building Cuba up to the
point where it will be impossible to get
them out with conventional weapons.
Cuba is becoming an impregnable for-
tress just as fast as the Soviets can make
it so.

One objective may be to make it so
difficult for us to use conventional weap-
ons that it will turn out to be an effort
to force the United States to use nuclear
weapons.

One of the most significant lessons of
the October Cuban crisis, in my judg-
ment, was the advantage the United
States derived from the fact that we had
the choice. We could decide what weap-
ons and tools we wanted to use. The
Soviets had only one effective choice—
missiles. As a result, they backed down.
But when the newest Soviet buildup in
Cuba is completed, when all equipment
is unloaded, installed, and defended, our
positions will be reversed. It will be
clearly impossible for any number of
native Cuban forces to dislodge the
Soviet might. And it may also be im-
possible for any American forces to dis-
lodge it using conventional weapons. I
am very much afraid this may be the
long-range Soviet objective. If we per-
mit them to achieve it, then national
independence, political stability, and
economic development will be forever
impossible, not only in Cuba, but
throughout South America.

I intend to speak on this subject at
greater length next week and offer some
definite proposals as to what we can do.
But the need right now is for facts. The
American people have the right to know
how many ships are landing in Cuba,
what supplies they are bringing, what
the Soviets now in Cuba are doing, and
what it means for the long-term security
of this entire hemisphere. Cuba's ex-
plosive potential in the Western Hemi-
sphere is increasing week by week.

THE UNDECLARED WAR IN VIETNAM

Mr. YOUNG of North Dakota. Mr.
President, I share the concern of many
people in my state and elsewhere over
what amounts to our involvement in an
undeclared war in Vietnam. Many
brave Americans are losing their lives in
Vietnam just as they did in the unde-
clared war in Korea.

Mr. President, I completely share the
feeling regarding this matter as ex-
pressed so well in a recent column by
David Lawrence, which appeared in the
Grand Forks Herald of Grand Forks,
N.D., on January 16, 1963; and in an-
other column by David Halberstam
which appeared in the Minneapolis
Morning Tribune of Minneapolis, Minn.,
on January 26, 1963.

Mr, President, I ask unanimous con-
sent to have these two columns printed
in the Recorp as a part of my remarks.
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There being no objections, the columns
were ordered to be printed in the Recorp,
as follows:

[From the Grand Forks (Minn.) Herald,
Jan. 16, 1963]

DAvID LAWRENCE

WasHiNGTON.—For what cause have 53
Americans given their lives in South Viet-
nam? What is the Government here telling
the unfortunate parents and relatives? It
would seem that not only is a persuasive ex-
planation due the families of the men killed,
but it is due the American people as well.
For other Americans in uniform-—about 1
million of them—now are stationed in 41
different lands and may any day be asked
to make similar sacrifices. An official ex-
planation as to why the United States is
risking the lives of its youth in South Viet-
nam has not been forthcoming. Yet Con-
gress alone, under the Constitution, has the
right to declare war. A President who finds
our national safety threatened need not
wait for Congress but may in an emergency
order our armed services into action because
there isn't time to consult Congress. At the
earliest practicable moment, nevertheless, a
President is morally obligated to ask for a
resolution of both Houses of Congress to au-
thorize the continued wuse of American
troops.

When President Wilson suddenly ordered
Marines to land in Vera Cruz in 1914, to in-
tercept a shipment of arms from Germany,
a request for a joint resolution of authoriza-
tion was made only a few days later. The
request was promptly granted. In 1850,
when President Truman overnight ordered
our Armed Forces to help the United Nations
to repel the invasion of South Eorea, he
called it a “police actlon,” though it turned
into a major war. Congress never author-
ized it explicitly but later gave the military
operation validity by passing the necessary
appropriations.

There have been a few cases in which
Marines have been landed for brief periods
in foreign countries by the United States to
protect American lives and property and no
resolutions have been sought from Congress.
But in no case have such forces been used
to carry on any operations involving military
action against another country.

Today American troops and egquipment—
at a cost to American taxpayers of §1 million
a day—are in South Vietnam, and the official
word is that all this is solely to help in de-
fensive operations at the request of the local
government.

American troops usually do not engage in
any forelgn war without the authorization
of the people’s representatives—the Congress
of the United States. It is recognized, of
course, that a Presldent may take measures
of instant retaliation if an attack is made
against this country, but it is assumed Con-
gress would even then be asked to authorize
any continued warfare. Under the North
Atlantic Treaty Organization, the United
States is pledged to regard an attack on any
of the member states as being just the same
as an attack on the United States. But after
the initial steps have been taken, the Con-
gress is supposed to furnish the necessary
authority to carry on the war.

Just why the administration has not pre-
sented the facts about the situation in South
Vietnam to the American people is a mystery.
Informal and confidential talks with mem-
bers of the foreign relations committees of
Congress have been held by the Department
of State. But these are by no means a sub-
stitute for the requirements of the Consti-
tution. American boys have already been
killed in actlon in South Vietnam, and many
more of them may be sacrified in the Congo
or other parts of the world to quell local
disturbances.
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The U.8. Government today has taken the
position that, under the assumed authority
of the United Nations, American advisers and
equipment can be used in the Congo to settle
by force an internal war in a state which
covers a considerable area in central Africa.

President Eisenhower found himself in a
tough spot in the Far East when an attack
on Quemoy and Matsu, the islands off the
shore of Red China, was threatened in 19564
and 1955. He asked Congress for authority
to resist such an attack and to use American
armed forces. The issue was fully debated,
and a joint resolution authorizing military
action in certain contingencies was over-
whelmingly adopted.

This was a policy of candor and of fair-
ness to the American people and their rep-
resentatives. It ought to be repeated.
Whenever the Congress, moreover, does de-
bate the issues and the use of troops is
sanctioned, then the psychological effect of
such a step is without question felt abroad.
It helps to dispel any notion that the execu-
tive branch of the Government here is en-
gaged in a venturesome game that it might
not perhaps play to the finish.

[From the Minneapolis (Minn.) Morning
Tribune, Jan. 26, 1963]
GI's v VieTwaMm Hamep rOrR LoNELY EIND OF
COURAGE
(By David Halberstam)

Soc Trawg, SourH VIiETNAM.—Gen. Earle
G. Wheeler, Chief of Staff, Friday praised
American fighting men in Vietnam for daily
displaying a lonely type of courage and
bravery not even required in World War IL

He made his statement during a day in
which he awarded 13 medals for bravery to
Americans for their participation in the re-
cent battle of Ap Bac.

If there were ever any doubt about the
depth of American involvement in Vietnam’s
war, it should have disappeared yesterday
with a glance at the citations for decorations,
the knowledge that 3 other Americans were
killed in action in the battle and the further
knowledge that 54 other Bronze Stars for
valor and Distinguished Flying Crosses have
been recommended for Ap Bac.

A Brook Park, Minn., man was one of the
servicemen honored. Sfc. Arnold Bowers, 29,
received a Bronze Star Medal from Wheeler.

Ap Bac was the recent battle in the Me-
kong Delta where a trapped Communist reg=
ular battalion inflicted heavy losses on Viet-
namese regulars before slipping out of a
pocket at nightfall.

Here at the home of the 93d Helicopter
Company which has borne the extremely
heavy burden of Vietnam fighting in 11
months with seven helicopters destroyed,
Wheeler told the assembled men:

“This is a dirty, nasty little war and you
can get killed in it just as dead as if you
were landing at Omaha Beach. But this is
also a lonesome war and you don't have the
might and majesty of the United States of
America as we did at Omaha.”

Because of the loneliness of the war,
Wheeler told the GI's that the job here re-
quired a special type of courage.

“We all know what we're fighting against
here. Perhaps some of you feel like strangers
in a strange land,” he said. “But no Ameri-
can is ever a stranger in a land where men
are fighting to remain free.”

His words were particularly welcome to
the fighting men who have come to look on
the swelling stream of visiting generals and
other VIP's as more of a bother than any-
thing else and who are often embittered by
what they consider stateside ignorance and
indifference to the dangers of Vietnam.
They have a feeling that this war is not
taken seriously by many people in the States
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and if they find anything of positive nature
in Ap Bac it is that it apparently dramatized
the U.S. involvement here.

INCREASE OF IMPORT QUOTAS FOR
RESIDUAL FUEL OIL

Mr. MORTON. Mr. President, the
announcement of the Department of the
Interior of an increase of import quotas
for residual fuel oil of over 6 million
barrels, all dumped within the next 60
days, cannot be justified or explained in
any way other than as a political sop to
New England. There are no facts to
justify this sharp relaxation of residual
fuel oil quotas.

Residual oil prices are soft. Demand
has not increased. There are no short-
ages. Nevertheless, Secretary Udall has
just taken work away from thousands of
American coal miners and railroaders.
The economic statistics used by Interior
to explain its action are as phony as a
three-dollar bill,

The President talked one way in West
Virginia when he was seeking votes dur-
ing the 1960 campaign. Yet, his own
Secretary of the Interior, Mr. Udall, has
repeatedly acted another way.

The promises of Senator Kennedy, the
candidate, and the performance of
President Kennedy's Secretary of the
Interior offer a sharp contrast.

The National Coal Policy Conference
issued an immediate rebuttal to Secre-
tary Udall’'s decision yesterday. I ask
unanimous consent that the conference’s
statement be printed in the Recorp at
this point.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

STATEMENT OF THE NATIONAL Coan PoLicy
CONFERENCE

WasHINGTON, January 30, 1863.—"The un-
warranted increase in residual oil import
quotas for the remainder of this quarter an-
nounced Tuesday represents another severe
blow to the already seriously coal
industry,” Joseph E. Moody, president of the
National Coal Policy Conference, declared
today.

“The total increase—17,000 barrels per day,
for the full year to be available in the next
2 months—is more than 6.5 million barrels,
or the equivalent of 1.5 million additional
tons of coal to be displaced in the next 2
months.

““This lost coal production would have pro-
vided jobs for more than 600 U.S. coal miners
for a full year, or 3,600 miners during the
next 2 months,” Mr. Moody sald. “These
destroyed miners’ jobs can now be added to
the 17,000 full-time jobs already lost each
year to imported residual oil, which now dis-
places more than 45 million tons of U.S. coal
annually.

“Today's action was taken at the same
time that a spokesman for the administra-
tion acknowledged to us that there has been
an increase in imports in the first 8 months
of the quota year of over 17 million barrels
and that consumption on the east coast has
been 5.6 million barrels less than was antici-
pated by the Bureau of Mines in their de-
mand forecast on which quotas were estab-
lished last April.

“The Department of Interior press release
announcing the new increase stated that
there was a reduction of 4 million barrels in
stocks as of December 31, and that the sup-
ply of domestic residual for the east coast
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this year had proved to be approximately 10
million barrels less than was anticipated by
th: Bureau of Mines.

“However, the Geological Survey, which
compiles such figures for the Department of
Interior, reports that shipments of domestic
residual from the Gulf Coast for the period
April through November declined 4,442,000
barrels and the Bureau of Mines reports that
refinery output of domestic residual on the
eastern seaboard amounted to 31.7 million
barrels April through October for 1962, the
latest period available, as compared with 32
million in the same period of 1961. Thus,
there was an actual decline of only about 4.5
million barrels in domestic supply in the
first 8 months, compared to a year ago. This
means that there was a net increase in
residual available to the east coast of about
12.5 million barrels during the first 8 months
of this quota year.

“Even in the face of these facts, the De-
partment of Interior is now adding an addi-
tional 6.5 million barrels during the next 60
days. Under the already existing import
levels, quotas for this quarter were 371; per-
cent of the year's total, or 770,830 barrels
per day. This enormous increase, when
added to existing quotas, means that import
levels for the mext 2 months will reach the
astronomical figure of 878,000 barrels per
day.

“This is by far the highest level of im-
ports ever recorded under the oil import
control program. The previous record was
819,000 barrels daily reached for 1 month in
January of 1962,

*“This further severe blow to the domestic
coal industry came despite the fact that the
Department of Interior officials admit no
shortage of residual oll now exists on the
east coast. A survey made this week by
NCPC among trade sources in New York-
New England area revealed that residual im-
ports are selling well below posted prices and
that oil is in plentiful supply.

“Yet, in face of adequate supplies and a
stable price, the import quota for residual
oil was agaln increased—the third such in-
crease since this administration assumed
office 2 years ago and raising imports to 190
million barrels for the year as compared to
154 million barrels of allowable imports in
1960.

“There would seem to be no other con-
clusion to draw than that under this ad-
ministration the domestic coal industry is
considered expendable.”

ESTABLISHMENT OF JOINT COM-
MITTEE ON THE ORGANIZATION
OF THE CONGRESS

Mr. HUMPHREY. Mr, President, on
January 14, the senior Senator from
Pennsylvania [Mr. Crarx], on behalf of
himself and a number of other Senators,
including myself, introduced Senate Con-
current Resolution 1, to establish a Joint
Committee on the Organization of the
Congress and recommend improvements
thereon.

As a member of the Senate Commitiee
on Government Operations for 14 years
and chairman of the Subcommittee on
Reorganization and International Orga-
nizations for three Congresses, I feel
that it is my duty to the Senate to call
attention to the fact that the Committee
on Government Operations has devoted a
very great deal of time, effort, and atten-
tion to the organization and operation of
the Congress ever since the enactment of
the Legislative Reorganization Act of
1946. This work has been carried on in
accordance with the specific mandate of
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section 102(1) (g) (2)(C) of that act,
which places upon that committee the
responsibility for “evaluating the effects
of laws enacted to reorganize the legisla-
tive and executive branches of the Gov-
ernment.” The resolution was referred
to the Committee on Rules and Adminis-
tration.

I fully concur with the Senator from
Pennsylvania in the need to restudy and
revamp thoroughly the organization and
procedures of Congress. I have pledged
myself to this effort. But I believe it is
also necessary for every Senator io be
aware of the extensive work in this area
which has been done by this committee
and its staff over the past 15 years. In
fact, three of the original staffl members
who have been working on these matters
over the years are still with the com-
mittee. Accordingly, it is my purpose to
review briefly the nature and extent of
this work, which should form the basis
for any additional work which the Con-
gress may desire to authorize in the
future.

At the outset, I should like to point out
that the Committee on Government
Operations has devoted some attention
to the organization and operation of the
Congress during every Congress since
the enactment of the Legislative Reorga-
nization Act of 1946. I shall first review
these activities for each Congress and I
shall then make special reference to
some of the more important aspects of
this work.

In the 80th Congress, in February 1948,
the committee held hearings for 5 days,
taking 270 pages of testimony from con-
gressional leaders, representatives of the
two major political parties, committee
chairmen and outside experts, with the
express purpose of evaluating the Legis-
lative Reorganization Act of 1946. Fol-
lowing an analysis of the various posi-
tions expressed, the committee made 13
specific recommendations which were
incorporated in a committee bill, S. 2575,
with all of the members of the commit-
tee as cosponsors. The bill was reported
unanimously by the committee, placed
on the Senate Calendar, and rereferred
to the Committee on Rules and Adminis-
tration for study as to its effect on the
rules of the Senate. However, that com-
mittee took no action on it prior to the
adjournment of the 80th Congress.

During the 81st Congress, the com-
mittee considered S. 2898, to establish a
Joint Committee on the Budget, which
would have amended section 138 of the
Legislative Reorganization Act and was
designed to strengthen the fiscal opera-
tions of the Congress so as to enable it
to exercise properly its constitutional
responsibilities in this field. After con-
siderable deliberation, the committee de-
cided to defer action on the measure
until the 82d Congress, to be considered
as part of a projected overall examina-
tion and evaluation of the organization
and operation of Congress. I will refer
to this important area later in my
remarks.

In the 82d Congress, after much care-
ful preparation, the committee once
again held extensive hearings to evalu-
ate the effect of the Legislative Reor-
ganization Act of 1946. By the summer
of 1951, the Congress had had more than
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4 years of experience with the workings
of the act, and was in receipt of numer-
ous proposals for change. To assist in
this task, the committee obtained the
temporary services of Dr. George B. Gal-
loway, former staff director of the Joint
Committee on the Organization of Con-
gress, on a reimbursable basis. Dr. Gal-
loway prepared an extensive study of the
operation of the 1946 act which was dis-
tributed to all members of the commit-
tee. Fourteen days of hearings were
held during which testimony was heard
on such topics as committee structure
and operation, staffing of Congress, work-
load on Congress, oversight of adminis-
tration, strengthening fiscal controls,
lobbying, compensation of Members of
Congress, composition and tenure of
Congress, congressional ethics and im-
munity, party government in Congress,
and congressional procedures and inter-
nal administration,

Among those who testified were vari-
ous congressional leaders from both
Houses of Congress who had sponsored
amendments to the act, as well as staff
members and outside experts. In all, 60
witnesses appeared, of which 14 were
Senators, 15 were Members of the House,
3 of whom are now Members of the
Senate, 10 were congressional staff mem-
bers, T were political scientists, 7 repre-
sented civie groups, 5 were officials of the
General Accounting Office, and 2 were
former Members of Congress. In addi-
tion to oral testimony, the committee re-
ceived numerous statements, letters,
articles, and other written material, all
of which were printed in the hearings.
The recommendations which were re-
ceived contained 184 proposals, and the
printed hearings ran to 697 pages, includ-
ing a T-page summary of recommenda-
tions and an 18-page subject index.

Following these hearings, the com-
mittee held a series of executive sessions
at which it reviewed the recommenda-
tions and gave its tentative approval to
27 proposed amendments to the Legisla-
tive Reorganization Act. At the com-
mittee’s direction, the staff prepared in-
formative data and drafts of legislation
embodying these 27 proposals.

The committee’s inquiry resulted in
three byproducts. The first of these was
a summary by title of all of the amend-
ments to the Legislative Reorganization
Act of 1946 which had been adopted by
law or resolution, between 1947 and 1951,
printed as Senate Document No. 11, 82d
Congress. The second was a staff study
of some problems of commiftee juris-
diction in selected subject-matter fields,
printed as Senate Document No. 51, 82d
Congress. Finally, the staff made a sys-
tematic analysis of the numerous rec-
ommendations received for improve-
ments in the operations of the Congress,
relative to adequate stafiing of the com-
mittees, for closer surveillance of fiscal
and other policies of the Congress, ad-
justment of retirement benefits of legis-
lative employees, and the revision and
strengthening of the Federal Regulation
of Lobbying Act, which was enacted in
1946 as title III of the Legislative Re-
organization Act.

During this same Congress, the com-
mittee took 182 pages of testimony in
a 3-day hearing on S. 913, to amend the
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Legislative Reorganization Act of 1946
to provide for more effective evaluation
of the fiscal requirements of the ex-
ecutive branch of the Government. This
bill would have established a Joint Com-
mittee on the Budget and provided it
with a competent professional staff to
enable the Congress to handle its vital
appropriations responsibilities. It passed
the Senate by a vote of 55 to 8, and was
reported favorably by the House Com-
mittee on Pules. After some debate on
the measure in the closing hours of the
82d Congress, it failed of passage by a
vote of 155 ayes to 173 nays. I might
add at this point that virtually identical
bills were processed by the Committee on
Government Operations, reported favor-
ably and passed by the Senate in the
83d, 84th, 85th, and 87th Congresses,
only to die each time in the House of
Representatives.

In the 83d Congress, in addition to
giving serious attention once again to
strengthening the fiscal operations of
the Congress by creating a Joint Com-
mittee on the Budget (S. 833), the staff
of the Commifttee on Government Opera-
tions, at the direction of the committee
prepared a complete compilation of the
Legislative Reorganization Act of 1946
with amendments from the time of its
enactment through the first session of
the 83d Congress, printed as Senate Doc-
ument No. 71. In addition, the Subcom-
mittee on Reorganization of the Com-
mittee on Government Operations made
a full evaluation of the Federal Regula-
tion of Lobbying Act—title III of the
Legislative Reorganization Act—holding
numerous executive sessions, and ulti-
mately prepared a complete draft re-
vision of the act which, with some minor
changes, was later introduced as S. 3784.
In this connection, the staff prepared a
number of studies dealing with constitu-
tional and legal aspects of the act. In
that Congress, the committee also de-
voted considerable attention to a bill, S.
1006, dealing with the scheduling of leg-
islative action on appropriations meas-
ures and yea-and-nay votes on amend-
ments to appropriations measures.

In the 84th Congress, the Committee
on Government Operations undertook a
series of studies, relative to the organiza-
tion and operation of Congress, which
related to, first, the need for tighter con-
gressional control over the purse strings,
and for legislation designed to remedy
serious deficiencies in appropriations
procedures and the expenditure of public
funds; second, a revision and strength-
ening of title IIT of the Legislative Re-
organization Act, dealing with the regu-
lation of lobbying; and, third, changes in
the rules of the Senate so as to bring
about better coordination of all func-
tions of that body in order to permit bet-
ter adjustment of schedules of Members
for the performance of essential duties
in the Senate and in committees, looking
toward the improvement of the legisla-
tive process.

Once again, the committee devoted
much effort to perfecting the amend-
ment to section 138 of the Legislative
Reorganization Act, referred to above,
which was designed to strengthen con-
gressional control over appropriations by
providing for the Congress the same kind
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of expert staff facilities and detailed
technical information for the Appro-
priations Committees of the Congress as
the Bureau of the Budget provides for
the executive branch. The bill, S. 1805,
was designed to remedy serious defi-
ciencies in appropriations procedures
and to improve congressional surveil-
lance over the expenditure of public
funds. As in the 83d Congress, the bill
passed the Senate and was allowed to
die in the House Committee on Rules.

As in the previous Congress, the Com-~
mittee on Government Operations again
devoted much time to a revision of the
Federal Regulation of Lobbying Act—
title IIT of the Legislative Reorganiza-
tion Act. The bill, S. 2308, was the cul-
mination of several years of extensive
staff work and careful consideration by
the committee and its Subcommitiee on
Reorganization.

Finally, in the 84th Congress, at my
direction, the staff compiled data and
pertinent information relative to the
time required of Senators in carrying
out their legislative duties in sessions of
the Senate and in meetings of standing,
special, or joint committees of which
they are members. This summary and
review of Senate floor sessions and com-
mittee meetings in the 84th Congress
was printed as Senate Report No. 96 in
the 85th Congress.

Also, in the 85th Congress, the com-
mittee again concerned itself with the
vital need for legislation designed to
remedy deficiencies in appropriations
procedures and the expenditure of pub-
lic funds, considering and reporting
favorably S. 1585, identical to S. 1805
of the 84th Congress, S. 833 of the 83d
Congress and S. 913 of the 82d Congress.
Again, the measure passed the Senate
and died in the House.

Following the extensive study by the
staff of the committee relative to the
time required by Senators to carry out
their legislative duties in the 84th Con-
gress, referred to above, the committee
introduced Senate Resolufion 102, rela-
tive to fixing separate days for Senate
sessions and commitiee meetings.
This resolution, which was part of the
committee’s program to improve the
operations of the Senate, was based upon
Senate Report 96, which contained, in
addition, a wealth of information on the
workload of the Senate, its Members
and committees, and was designed to
focus attention on the day-to-day prob-
lems and responsibilities.

The committee again devoted itself to
the task of perfecting the lobby regula-
tion legislation. The committee had be-
fore it S. 2191, to amend title III of the
Legislative Reorganization Act, intro-
duced by the Senator from Arkansas
[Mr. McCreLLAN] and other members of
the Special Committee To Investigate
Political Activities, Lobbying and Cam-
paign Contributions. The staff of the
Committee on Government Operations
prepared a series of staff studies on vari-
ous aspects of the bill, following which
the committee held a series of executive
sessions at which various issues raised
by the bill were considered and discussed.

Finally, during the 85th Congress, the
staff of the committee, in connection
with its work on the proposed Science
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and Technology Act of 1958, prepared an
amendment to rule XXV of the Senate
rules—title I of the Legislative Reor-
ganization Act—which would have
created standing Committees on Science
and Technology in the Senate and
House of Representatives with general
jurisdiction over science and technology
as well as the general oversight jurisdic-
tion now exercised by the Joint Com-
mittee on Atomic Energy. The Joint
Committee on Atomic Energy would have
been abolished and its funections and
members reassigned, with retention of
their seniority, to the permanent stand-
ing committees in the respective Houses
of the Congress.

During the 86th Congress, the staff
of the Committee on Government Opera-
tions conducted a comprehensive study
and analysis of the budgeting and ac-
counting programs and procedures of the
Federal Government, printed as Senate
Document No. 11, 87th Congress. Part
II of this study was devoted entirely to
improvements in fiscal operations under
the Legislative Reorganization Act of
1946. Here it was pointed out that one
of the major aims of the act was to
strengthen the congressional power of
the purse. To accomplish this objective,
the act provided for a legislative budget,
a Joint Committee on the Budget, ex-
penditure analyses by the Comptroller
General, development of a standard ap-
propriation classification schedule, stud-
ies by the Comptroller General of re-
strictions in appropriations acts, studies
by the Appropriations Committees of
both Houses of permanent appropria-
tions and of the disposition of funds
resulting from the sale of Government
property or services, and expansion of
the staffs of the Committees on Appro-
priations.

Senate Document No. 11 contains an
extensive reveiw of all of the staff and
committee work done in an effort to im-
plement those objectives and achieve
orderly processes and more adequate
congressional controls.

This report, I am pleased to say, has
been characterized by the Comptroller
General of the United States as “a re-
markable document to which all con-
cerned can point with pride,” and as a
historic work which will “be of great
value to congressional committees and
Members of Congress,” which “should be
required reading and reference for any-
one seriously concerned with financial
management in Government.”

In addition, in the 86th Congress, the
staff of the Committee on Government
Operations prepared a staff study listing
all of the proposals filed in the Senate
from the 80th through the 86th Con-
gresses, proposing the establishment of
standing, select, special and joint com-
mittees of the Congress, whether tem-
porary or permanent, covering specified
areas of Federal activity or national
problems with which the Congress has
been and is concerned—staff memoran-
dum 86-2-49, December 7, 1960.

Finally, the staff of the committee pre-
pared a special study and review of the
committee system in the U.S. Senate
with special reference to the develop-
ment of the practice and procedure of
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referring measures to committees prior
to action by the Senate.

I come now, Mr. President, to the 87th
Congress. It will be recalled that dur-
ing the 85th Congress, the staff of the
committee prepared an extensive survey
of the activities of the U.S. Senate in
the 84th Congress—Senate Report No.
96—which revealed, among other things,
that OSenators do mnot have suf-
ficient time to give thorough attention to
committee deliberations and actions, and
that 90 percent of all work of the Con-
gress on legislative matters is carried out
in committee. It was recommended that
separate days be assigned for committee
meetings and for floor action.

Following up the findings of the previ-
ous study, the staff of the committee,
at the direction of the chairman, pre-
pared a survey of the present committee
structure of the Congress. The startling
results of this survey revealed that the
Congress currently maintains a total of
303 committee units, including 36 stand-
ing committees, 3 special and select com-
mittees, 11 joint committees and 253
subcommittees. Of the total number,
127 units are in the Senate and 152 are
in the House of Representatives. Added
to this are 11 joint committees which
have 13 subcommittees of their own.
The staff study containing the details
of this survey was published as Staff
Memorandum No. 87-1-27, July 18, 1961,
On that same day, I announced the find-
ings of the staff on the floor of the Sen-
ate for the information of the Members
and in order to inform the citizens of
our Nation so that they might have a
better understanding of the tremendous
workload carried by Members of Con-
gress.

Mr. President, I cite this study and my
remarks on the floor of the Senate on
this subject in order to inform the Sen-
ate that as recently as the 1st session
of the 87th Congress, the Committee on
Government Operations was engaged
in a major project dealing with the
committee system and the workload of
individual Members of Congress. Fur-
thermore, the results of our work were
available to all, having appeared in the
CONGRESSIONAL RECORD, volume 107, part
10, pages 12819-12823.

Finally, in the 87th Congress, the Com-
mittee on Government Operations again
directed its attention to the very vital
subject of strengthening congressional
control of the purse strings and again re-
ported a bill, S. 529, which would have
established a Joint Committee on the
Budget and improved congressional pro-
cedures for handling appropriations and
expenditures. This bill passed the Sen-
ate under unanimous consent, but the
House Rules Committee failed to report
it.

In summary, Mr, President, the Legis-
lative Reorganization Act of 1946 vests
in the Committee on Government Op-
erations a continuing responsibility for
evaluating the effects of laws enacted to
recrganize the legislative branch of the
Government. I am pleased to report to
the Senate that this committee has met
this responsibility through the years by
making continuing studies and inquiries
into the organization and operation of
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the Congress, in general, and the Senate
in particular. The results of our work
are available in the form of printed re-
ports, documents, staff memorandums
and insertions in the CONGRESSIONAL REC-
ORD, and it is my intention that this work
will continue to be performed and the
results made public from time to time.

FIFTEENTH ANNIVERSARY OF US.
INFORMATION AGENCY

Mr. HUMPHREY. Mr. President,
January 27, 1963, marked the 15th anni-
versary of the enactment of Public Law
402, the Smith-Mundt Act. In pass-
ing this legislation the Congress acknowl-
edged officially the existence of a world-
wide strugele for the minds and souls
of men. And on these floors it forged
a policy designed to construct an Amer-
ican capability in the ideological, psy-
chological, and political war with the
propaganda and policies of international
communism.

It is tempting on such occasions to re-
view the past experience, take stock of
our assets and liabilities, and applaud
the accomplishments of the U.S. Infor-
mation Agency and its predecessor or-
ganizations and directors. For there has
developed in the U.S. Information
Agency an important strategic national
resource. This consists of a worldwide
communications apparatus, an improved
and efficient know-how, and increased
professionalism among its dedicated
personnel.,

American libraries and information
centers are well known and appreciated
abroad. The Voice of America has an
international reputation. Hundreds of
foreign newspapers and magazines carry
USIS stories, pictures, anc favorable car-
toons about the United States and its
people. USIA-made motion pictures are
distributed to the far corners of the
world. Their message is carried to hun-
dreds of millions by riverboat, jeep, ani-
mals, as well as by plane, ship, and truck.
More American books in foreign lan-
guages are being translated. American
music is being heard, and American art
is being displayed. The world has begun
to appreciate the evidence of an Ameri-
can culture which has emerged in an at-
mosphere of freedom, and in the spirit
of free and creative inquiry.

This and more could be said about past
and present accomplishments. However,
I would rather focus on what remains to
be done and what ought to be done in
order to strengthen and further develop
the American effort. I do not know of
anything that could be more important
to the national interest if it is done well.

For example, how many people appre-
ciate the impact of the series of Amer-
ican exhibits that has been displayed in
Moscow, Leningrad, Kiev, Tashkent, in
‘Warsaw, in Poznan, and in other eastern
European and Russian cities? How
many people know what happens when
children and adults borrow and read
books from USIS libraries abroad? How
do we know when a Voice of America
broadcast or an Agency pamphlet or
news story will prompt men and women
in foreign lands to think and act in a
:ﬁa.nger favorable to the future of free-
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The answer is that most of us do not
know, and although surveys and studies
of media impact exist which frequently
show favorable reactions, we do these
things, we have passed this legislation,
because we have faith in our ideas and
ideals, because we have faith in the
written and spoken word and because
we believe that faithful images of our
life and people as seen in photographs,
motion pictures, and television will con-
vey a message of hope, a message of
dynamic, ever-stirring America whose
people are on the march to progress,
plenty, and peace.

It is my belief, however, that with all
our achievements to date, we are just
beginning to scratch the surface in this
ideological struggle. Make no mistake,
peaceful coexistence means continuous
ideological and political struggle. It does
not call for an end to the contest of
ideas. It intensifies this struggle and
we must be up to it. We must not be
No. 2 or No. 3. We must strive in every
way to pursue excellence with imagina-
tion, ability, and foresight. We must—
all of us in the Congress—be ready
with suggestions and constructive pro-
posals to assist the Executive in the dis-
charge of these important duties in order
that the United States may always be
No. 1 in this field.

Public Law 402 showed foresight
in having created within this statute an
independent, outside Advisory Commis-
sion on Information of private citizens
who are expert in the field of mass com-
munications. They have labored dili-
gently in this field for 15 years. I have
read their 17 reports to Congress as they
were issued over the years and I have
from time to time commented on these
reports on the floor of the Senate.

Today, the Commission has issued its
18th report to Congress. And again it
attempts to help chart the future in this
important ideological struggle. It sug-
gests, among other things, that the
USIA, too, should look to the future by
establishing a long-range, forward-plan-
ning unit which would concentrate on
the task of discovering new improve-
ments, new ideas, and new methods of
disseminating information around the
world,

The Commission also suggests that we
in the Congress can do more through the
personal associations and relationships
that are developed in the interparlia-
mentary meetings which we attend.

Finally, the Commission recommends
that the appropriate committees of Con-
gress conduct hearings on research in
international mass communications with
a view toward determining the best ways
of reducing international tensions,
promoting stability and increasing inter-
national understanding by means of in-
ternational communication.

One of the principal reasons for this
recommendation is the challenge and op-
portunities that have been opened up for
us by the U.S. success with Telstar, the
first international communication satel-
lite capable of transmitting voices and
images around the world. What is im-
portant now, states the Commission, is
the nature of the contents that will be
carried by this new vehicle of com-
munication.



1963

In order to insure quality content for
its programs, USIA as well as private
American networks should be sensitive
to the habits, attitudes and views of for-
eign audiences. The U.S. Advisory Com-
mission on Information has observed
that research into atomic energy and
space exploration resulted in important
technical breakthroughs and discoveries.
It believes similarly that research into
international communication projects is
also necessary and that it could illumi-
nate and improve our total efforts to
communicate effectively with foreign
audiences. It could help the USIA in
its work with foreign labor groups, farm
groups, cooperative associations, stu-
dents, and intellectuals.

I wish to support this Commission's
recommendation and urge that hearings
be considered by the appropriate com-
mittee. Carefully planned and prepared
hearings could shed important light on
our present inadequacies, on methods of
improving our communications, and on
areas of ignorance and misunderstand-
ing that we need to remedy in order to
do auality work.

On this 15th anniversary of the pas-
sage of Public Law 402, I wish to
salute its authors and congratulate the
present Director of USIA, Mr. Edward
R. Murrow and his staff, who are labor-
ing so diligently and indefatigably.

THE PRESIDENT’'S EDUCATIONAL
PROGRAM

Mr. SIMPSON. Mr. President, I have
just read the President’s message on his
educational program, and I feel a great
concern for the effects of this program
on our public school system. I have had
a lifelong interest in education. I have
served as a member of the local school
board in my hometown, Cody, Wyo. I
have served for 13 years as the president
of the board of trustees for our State
university. I have served as president
of the National Association of Governing
Boards for State Universities and Allied
Institutions. I was a member of the
educational committee of the national
chamber of commerce. I merely give
this recitation to disclose some qualifi-
cations to indicate that I have more than
a passing knowledge of the education
field.

The President states that his Federal
assistance program will bring no con-
trols to our local school system, but I
state that there is no such thing as Fed-
eral aid without Federal control.

The administration’s program at-
tempts to interject the Federal Govern-
ment into our traditional system of pub-
lic schools, which is presently meeting
the challenges and forging ahead at a
much greater rate than the present ad-
ministration had anticipated would be
necessary.

I wish to point out that I am for a
strong and adequate educational system
in America. I yield to no one in my
desire to see the educational system
flourish in America. It cannot be regi-
mented and flourish. Let us meet the
challenge in the American way, not
through a complicated scheme to remove
control, at any cost, from the local level
where it belongs,
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Mr. President, there are others who
share my concern over the President’s
program, which promises to give every-
thing to all people, and I feel that an
editorial appearing in the Wall Street
Journal today, January 31, is appro-
priately timed. I, therefore, ask unani-
mous consent that this editorial, en-
titled “In the Name of Quality,” be
inserted in the REcorp along with these
remarks.

- There being no objection, the edi-
torial was ordered to be printed in the
REcorp, as follows:

IN THE NAME OF QUALITY

In our village, and from all we hear in
thousands of other communities, the quality
of education has improved dramatically in
recent years, Courses are tougher and more
is demanded of the student.

This is in large measure a grassroots revolt
against too many years of soft thinking and
goft teaching. It has not been inspired by
official Washington or brought about by Fed-
eral funds. Perhaps, as President Kennedy
says, it is by no means enough; that much
more must be done to increase the quality
and avallability of education at all levels.
But the education message delivered to Con-
gress this week raises the strongest doubts
that it is showing the way to do it.

The recommendations, for one thing, rest
on certaln misconceptions and superficiali-
ties. The assumption throughout seems to
be that a sprawl of new or expanded Fed-
eral programs can all but solve problems of
ignorance, unskilled workers and school
dropouts; problems that lead to delinquen-
cy, unemployment, chronic dependence and
waste of human resources.

It would be fine if it were so simple, but
we all know that the roots of these social
ills go deeper than any lack of classrooms and
teachers. The disturbing thing is that the
message proposes far-reaching Federal reme-
dies without any evidence of a serious
analysis of the causes of the problems.

In the same way, the message glibly re-
peats the cliche that the crisls in higher
education Tfacilitles is now at hand. It
ominously declares that $23 billion worth
of new facilities will be needed by 1970 to ac-
commodate the college enrollment.

Such statements reflect superficiality with
a vengeance. Many colleges have more space
than students, and a good education is not a
monopoly of the schools with the most
glamorous reputations. Moreover, multiple
applications by the same students are in-
flating the whole enrollment crisis. And the
me:ssage overlooks a basic question in this
regard, whether the Nation is trying to put
too many youngsters through college—in
many cases beyond either ability or desire.

The tendency to ignore fundamental ques-
tlons also shows up in the emphasis on re-
search. The Federal Government already
dominates the Nation’s research effort, and
the signs of abuse, waste, and distortion are
mounting. For it is by no means true that
anything and everything in the name of re-
search is worth doing. Yet the message, pro-
posing much more aid in this area, seems to
make that unthinking assumption.

In short, we will not improve quality by
ill-conceived programs which in fact put
the stress on quantity of classrooms and
other facilities. What we will get, through
this sort of legislation, is a new proliferation
of Federal activity costing an estimated $5
billion over b years.

The President says his ambitious educa-
tional enterprise offers Federal assistance
without Federal control. It isn't necessary
to debate the abstract theory of Federal
versus local control; it is enough to note
that aid of such scope must entall control,
just as it already does in research.
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In fact, it would be irresponsible for the
Government to spend so much without try-
ing to determine how it is being spent. The
only question then becomes to what ends the
control would be exercised.

One of the practical virtues of our tradi-
tional system of community control of pub-
lic schools, plus numerous private schools,
is that local mistakes do not become nation-
al mistakes. They are also more easily cor-
rected, as we have been witnessing in the
hometown revolt against softness,

The Nation should not be eager to in-
fringe a system which has done spectacularly
well in the past and today is bringing radical
improvements in quality. Certainly it
should be skeptical of Federal programs
that proclaim gquality but map paths to a
new conformity.

THE PREVIOUS QUESTION

Mr. RUSSELL. Mr. President, on al-
most every occasion when the rules of
the Senate are under discussion we have
some controversy as to the effect of the
so-called previous question rule, which
existed in the Senate during the first
few years of its existence.

I made a very careful study of that
question some 15 years ago, and con-
cluded that beyond any peradventure the
original previous question rule in the
Senate was not a mechanism for cloture
or, indeed, even for the purpose of stop-
ping debate in the Senate, but that it was
utilized only to postpone or to avoid a
decision on a pending guestion.

Some time ago, Dr. Joseph Cooper,
who is a professor of political science in
the Department of Government at Har-
vard University, very carefully re-
searched this whole question. I had Dr,
Cooper’s thesis printed as a Senate docu-
ment.

In the light of some statements which
have been made during the present de-
bate, I believe it would be well fo have
this thesis printed in the body of the
REecorp, in order that it might be avail-
able for all those who may have an in-
terest in this matter in the future. From
my experience, it will be a matter of in-
terest in almost every year that the Sen-
ate is in session.

I, therefore, ask unanimous consent
that Dr. Cooper’s thesis entitled “The
Previous Question: Its Standing as a
Precedent for Cloture in the U.S. Senate,”
be printed in the Recorp at this point in
my remarks.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. RUSSELL. I yield.

Mr. HUMPHREY. Is this the profes-
sor at Harvard who made this study?

Mr. RUSSELL. Yes.

Mr. HUMPHREY. Has this study
been printed as a Government docu-
ment?

Mr. RUSSELL. Yes; but never in the
CONGRESSIONAL RECORD.

Mr. HUMPHREY. I believe it should
be printed in the Recorp. I certainly
have no objection.

Mr. RUSSELL. I find that some state-
ments have been made heretofore, about
the same length, on the other side of the
question and have been printed in the
Recorp. In fact, one such thesis has
been printed twice. I think it only ap-
propriate that the one I refer to should
be printed at least once.
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There being no objection, the thesis
was ordered to be printed in the REcorp,
as follows:

THE PREVIOUS QUESTION: ITS STANDING AS A
PRECEDENT FOR CLOTURE IN THE U.S. SEN-
ATE—A DISSERTATION ON THE S0-CALLED
PREVIOUS-QUESTION RULE AS EMPLOYED BY
THE SENATE IN ITS EARLY DAYS

(Presented by Mr. RUSSELL)
FOREWORD

By great good fortune, there has come to
my attention an outstanding and scholarly
dissertation by Dr, Joseph Cooper, a profes-
sor of political science in the Department of
Government at Harvard University, entitled
“The Previous Question: Its Standing as a
Precedent for Cloture in the Senate of the
United States.”

Dr. George B. Galloway, senior specialist,
American Government and Public Adminis-
tration of the Library of Congress, was gra-
clous enough to permit me to see Dr. Coop-
er's work.

Dr. Cooper reached the conclusion, after
his g study, that the previous
question rule in the early Senate was not
in any sense a restriction on debate nor a
mechanism for cloture.

I have never seen Dr, Cooper and had never
heard of him or his study of this subject
until after he had completed his research
and prepared his dissertation. It is most
gratifying that his findings support the posi-
tion that I have taken a number of times on
the floor of the Senate when efforts to im-
pose further restrictions on freedom of de-
bate were pending in the Senate. Dr.
Cooper’s thesis is a notable contribution to
the history of the Senate and to an under-
standing of its rules. I feel it should be
made available to all of the Members of the
Senate as well as students and others inter-
ested in the history of this great parlia-
mentary institution. I have therefore asked
unanimous consent that Dr. Cooper's thesls
be printed as a Senate document,

RicHARD B. RUSSELL.

Many persons interested in Senate pro-
cedure are aware that a rule for the previous
question existed in that body during its first
17 years:! Still, the manner in which this
rule was understood and used has been and
continues to be a topic of much misunder-
standing and disagreement. Thus, as emi-
nent a student of the Senate as Lindsay
Rogers seems to believe that the previous
guestion existed as a cloture mechanism in
the early Senate, whereas other equally
eminent students of the Senate, such as
George H. Haynes and Clara (Eerr) Stidham,
are convinced that the rule was not so used
or understood.? In recent years, as a result
of the efforts of a group of liberal Senators
to impose some form of majority cloture on

1On Apr. 16, 1789, the Senate adopted the
following rule as the 9th of a code of 19 rules
adopted that day:

“The previous question being moved and
seconded the question from the chair shall
be: ‘Shall the main question be now put?’
And if the nays prevail, the main question
shall not then be put.”

This rule was omitted in the revised rules
adopted 17 years later on Mar. 26, 1806. See
“Annals of Congress,” Washington, 1834-55,
1 Cong. 1, 20-21, and 9 Cong. 1, 202-203.

2 8ee Lindsay Rogers, “The American Sen-
ate,”” New York, 1928, p. 165; George H.
Haynes, “The Senate of the United States,”
Boeton, 1938, vol. I, p. 383; and Clara (Eerr)
Stidham, “The and Development of
the United States Senate,” Ithaca, 1895, p. 59,

Also relevant are Robert Luce, ‘“Legislative
Procedure,” Boston, 1922, pp. 276 and 280;
Henry Jones Ford, “The Rise and Growth of
American Politics,” New York, 1898, p. 265;
and Franklin L. Burdette, “Filibustering in
the Senate,” Princeton, 1940, pp. 14, 15, and
219.
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the Senate, interest has been revived in the
nature of the precedent furnished by the
original Senate rule for the previous gues-
tion. The leading antagonists in the con-
troversy have been Senator RICHARD RUSSELL,
Democrat, of Georgla, and Senator PauL
Doucras, Democrat, of Illinois.

Senator RusserLr has contended that the
previous question did not serve as a mech-
anism for cloture in the early Senate, but
merely as a mechanism for postponing or
avoiding declsion® Senator Dovucras has
argued that Russery’s view is “almost com-
pletely wrong.””* In so arguing, DouGLAs has
not only relled on his own investigations; in
addition, he has made use of extensive re-
search done for him by Irving Brant. Thus,
he has twice introduced into the CoNGREs-
s1oNAL RECORD a memorandum on the previ-
ous question prepared by Brandt’® This
memorandum contends that in the early
Senate a simple majority had the power to
close debate through use of the previous
question in order to bring a matter to de-
cision and that on occasion this power was
actually exercised.

The aim of this paper is to settle the long-
standing dispute over the status and signif-
icance of the rule for the previous ques-
tion which existed in the Senate in the years
from 1789 to 1806. In terms of the Haynes-
Stidham-Russell line of thought the previ-
ous question mechanism in the early Senate
provides no valid precedent for the adoption
of majority cloture today. In terms of the
Rogers-Douglas-Brant line of thought it pro-
vides a solid precedent.

1. PROPER USAGE IN PARLIAMENTARY THEORY,
1789-1806

We may start our inquiry by examining
what parliamentary theory in these years
conceived to be the proper function of the
motion for the previous question. There is
very little evidence to support the conten-
tion that in the period 1789-1806 the previous
question was seen as a mechanism for clo-
ture, as a mechanism for bringing a matter
to a vote despite the desire of some Members
to continue talking or to obstruct decision.’

3 See CONGRESSIONAL REcorp, vol. 103, pt. 1,
p. 153, Washington, 1873-1961. See also CoN-
GRESSIONAL REecorp, vol. 89, pt. 1, p. 117, and
S. Doc. No. 4, 83 Cong. 1, p. 11.

4+ CONGRESSIONAL RECORD, vol. 103, pt. 6, pp.
6669-6686. See also CONGRESSIONAL RECORD,
vol. 107, pt. 1, pp. 241-256.

5Ibid. For other statements of Brant and
DoucLas see Proposed Amendments to Rule
XXII of the Standing Rules of the Senate,
“Hearings Before a Special Subcommittee of
the Committee on Rules and Administra-
tion,” U.S. Senate, 85 Cong, 1, Washington,
1957, pp. 170-182 and 31-45.

Senator JoserH S. CrLARE, Democrat, of
Pennsylvania, has also been a leading advo-
cate of the view that majority cloture would
be a return to original Senate practice. See
“Senate Rules Must Be Reformed,” reprint of
speeches and proposals of Senator JOSEPH S.
Cuark, Washington, 1960, pp. 22-26.

¢The House of Representatives has, of
course, had a previous question rule since its
inception in 1789. Over the years this rule
has undergone many changes and it now
serves as a very effective mechanism for clo-
ture in the House. See any recent manual
of rules for the House of Representatives,
rule XVII and explanatory footnotes. See
also Asher C. Hinds, "Hinds' Precedents of
the House of Representatives,” Washington,
1907, secs, 5443-5446.

7 There are only two pieces of evidence that
can be cited in support of the contention
that the previous question was understood
as a cloture mechanism in the Senate before
1806. The first is the fact that on the
cover of his famous journal Willlam Maclay,
a Senator from Pennsylvania in the First
Congress (17688-91) records the following as
Senate rule 7:
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This is true for the House as well as for the
Benate® On the other hand, convincing
evidence exists to support the contention
that the previous question was understood as

“In case of debate becoming tedious, four
Senators may call for the question; or the
same number may at any time move for the
previous question, viz., ‘Shall the main ques-
tion now be put?' "

See “The Journal of Willlam Maclay,” New
York, 1927, p. 403. It is clear, however, that
this rule never became an official rule of the
Senate. Instead, it, together with the other
rules listed on the cover, probably represent
Maclay's proposals for Senate rules. See
Stidham, op. cit., p. 38, footnote 2, and p. 60,
footnote 2. See also Haynes, op. cit., vol. I,
p. 392, footnote 3. Still, from the way this
rule is worded it is often assumed that
Maclay understood the previous gquestion as
& cloture mechanism. This is far from clear.
The Senate of the Commonwealth of Penn-
sylvania in 1790 had two separate rules deal-
ing with the matters contained in rule 7 as
listed by Maclay. One permitted four Sena-
tors to ask for the question, ie. a vote,
when the debate became tedious and the
other permitted four Senators to move the
previous question. This suggests that the
objects of these procedures were understood
as separate and distinet and that Maclay
merely lumped them together for purposes
of brevity since both kinds of motions re-
quired the same number of initiators. See
“Journal of the Senate of the Commonwealth
of Pennsylvania, 1790-1791," Philadelphia,
1791, pp. 50-61 (Dec. 20, 1790), rules 13 and
17. It is true, however, that by 1780 the
House of Representatives in Pennsylvania
only had a rule for the previous gquestion.
Note the conclusions drawn with reference
to this fact by Lauros G. McConachie. See
Lauros G. McConachie, “Congressional Com-
mittees,” Boston, 1898, p, 24, Yet see “Jour-
nal of the House of Representatives of the
Commonwealth of Pennsylvania, 1790-1791,"
Philadelphia, 1791, p. 129 (Jan, 28, 1791).

The second plece of evidence that might
be cited to support the contention that the
previous question was understood as a clo-
ture mechanism in the Senate during the
years from 1789 to 1806 is Jefferson’s state-
ment that use of the previous question had
been extended to accomplish ends beyond
the mere suppression of delicate discussions.
Thomas Jefferson, “A Manual of Parliamen-
tary Practice,” Washington, 1820, sec.
XXXIV. In this regard see Luther Stearns
Cushing, “Elements of the Law and Practice
of Leglslative Assemblies in the United States
of America,” 1866, par. 1420 and related foot-
note 4. However, in all probability what
Jefferson had in mind here was use of the
previous question on propositions that were
not delicate, simply, for the purpose of sup-
pressing an undesired decision. This is in-
dicated by his discussion of why it would be
preferable to permit the main question to be
amended when the motion for the previous
question was being debated. It is also in-
dicated by the fact that Jefferson at no point
states that on a certain date the previous
question was used for cloture in the Senate,
whereas it is unlikely that he would have al-
lowed such an important and revolutionary
precedent to go by unnoted.

SFor conceptions of the function of the
previous question in the House see Hinds’
Precedent, op. cit., sec. 5445 and De Alva S.
Alexander, “History and Procedure of the
House of Representatives,” Boston, 1916, p.
181. See also “Annals,” 1 Cong, 1, 324 (May
11, 1789); 2 Cong. 2, 846-851; 3 Cong. 1, 6595-
596; 3 Cong. 2, 960; 3 Cong. 2, 998-1000; 5
Cong. 2, 660-852; 5 Cong. 2, 1067; 7 Cong. 1,
439-441; T Cong. 1, 1045; 9 Cong. 1, 1091—
1092; and 10 Cong. 1, 1183-1184. It should
be noted that in the last instance mentioned
Randolph's argument assumes that the pre-
vious question is a mechanism for avoiding
decislons, not discussions.
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a mechanism for avoiding either undesired
discussions or undesired decisions, or both.

The leading advocate of the view that the
proper function of the previous question re-
lated to the suppression of undesired discus-
slons was Thomas Jefferson. In his famous
manual, written near the end of his term as
Vice President for the future guidance of
the Senate, he defined the proper usage of
the previous question as follows:

“The proper occasion for the previous
question is when a subject is brought for-
ward of a delicate nature as to high per-
sonages, etc., or the discussion of which
may call forth observations, which might
be of injurious consequences. Then the
previous question is proposed: and, in the
modern usage, the discussion of the main
question is suspended, and the debate con-
fined to the previous question.”®

In terms of his approach. then, Jefferson
regarded as an abuse any use of the previous
question simply for the purpose of suppress-
ing a subject which was undesired but not
delicate, and he advised that the procedure
be “restricted within as narrow limits as
possible.” 1

Despite Jefferson’s prestige as an interpret-
er of parliamentary law for the period with
which we are concerned, his view of the
proper usage of the previous question can-
not be sald to have been the sole or even
the dominant one then in existence. A
second strongly supported conception un-
derstood the purpose of the previous ques-
tlon in a manner that conflicted with Jef-
ferson's view; that is, as a device for avolding
or suppressing undesired decisions.

The classic statement of this view was
made in a lengthy and scholarly speech de-
livered on the floor of the House of Repre-
sentatives on January 19, 1816, by Willlam
Gaston. In this speech Gaston, a Federalist
member from North Carolina, argued that on
the basis of precedents established both in
England and America the function of the
previous question was to provide a mech-
anism for allowing a parliamentary body to
decide whether it wanted to face a particu-
lar decision. In the course of his speech he
took special pains to emphasize his differ-
ences with Jefferson:

“I belleve, sir, that some confusion has
been thrown on the subject of the previous
question (a confusion, from which even the
luminous mind of the compiler of our
Manual, Mr. Jefferson, was not thoroughly
free) by supposing it designed to suppress
unpleasant discussions, instead of unpleas-
ant decisions.” 1

Gaston's speech, to be sure, was made 5
years after the previous question had been
turned Into a cloture mechanism in the
House and it was made as a protest against
this development.® It is valuable, nonethe-
less, as an indication of the state of parlia-
mentary theory in the years from 1789 to
1806 and its standing as evidence of this
nature is supported both by the arguments
made in the speech itself and by less elab-
orate statements made on the floor of the
House in the years before 1806.12

That the previous gquestion was under-
stood as a mechanism for avoiding unde-
sired decisions in the early Senate as well
as the early House is indicated by an excerpt
from the diary of John Quincy Adams?

® Jefferson’s Manual, op. cit., sec. XXXIV,

1 Ibid.

1 “Annals,” 14 Cong. 1, p. 707.

12 See references cited in footnote 6 above.

13 See references cited in footnote 8 above.

1#a The fact that a considerable amount of
secrecy characterized the early sessions of
the Senate also makes less reasonable the
supposition that in this body the previous
question was understood solely as a mecha~-
nism whose proper usage was confined to the
suppression of delicate discussions. Until
1794, the Senate held all its sessions be-
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The excerpt comes from the period in which
Adams served in the Senate and it contains
his account of Vice President Burr’s fare-
well speech to the Senate. In this speech,
delivered on March 2, 1805, Burr by implica-
tion seems to understand the function of
the previous question as relating primarily
to the suppression of undesired decisions.

“He [Burr] mentioned one or two of the
rules which appeared to him to need a re-
visal, and recommended the abolition of that
respecting the previous question, which he
said had in the 4 years been only once taken,
and that upon an amendment. This was
proof that it could not be necessary, and all
its purposes were certainly much better an-
swered by the question of indefinite post-
ponement.” 1

hind closed doors. In that year a resolu-
tion was passed which opened the doors for
the consideration of legislative business,
though simultaneously a new rule was passed
which permitted any Member to move fo
close the doors whenever he thought neces-
sary. However, the Senate did provide for
the regular publication of its legislative
journal froin the very first year of its oper-
ation. The proceedings of the Senate when
acting in its executive capacity continued to
be held in secret far beyond the year 1806.
Moreover, in the years before 1806 and be-
yond, the Senate appears to have published
only portions of its executive journal and
to have done so on very few occasions. For
material on secrecy in the Senate see Stid-
ham, op. cit., pp. 3940, 98-102, and 170-171;
Haynes, op. cit. vol. II, pp. 6656-670 and 779
782; George P. Furber, “Precedents Relating
to the Privileges of the Senate of the United
States,” Washington, 1893 (8. Doc. No. 68,
562 Cong. 2, vol. VII of misec. doe. vols.);
Dorman B. Eaton, “Secret Sessions of the
Senate,”” New York, 1886; and Joseph P. Har-
ris, “The Advice and Consent of the Senate,”
Berkeley, 1953, p. 249. See also Jefferson’s
Manual, op. cit., sec. XLIX, and “Rules of the
United States Senate,” Dec. 7, 1801, Houghton
Library Document, Harvard University, Call
No. ACUN33C.BO1r.

it Charles Francis Adams (ed.), “Memoirs
of John Quincy Adams,” Philadelphia, 1874,
vol. I, p. 366. That Burr saw the previous
question primarily as a mechanism for avold-
ing or suppressing undesired decisions can
be inferred from the fact that he said “all
its purposes were certainly much better an-
swered by the question of indefinite post-
ponement.” This claim can be seen to be
most correct if one regards the previous ques-
tion as a mechanism for suppressing unde-
sired decisions rather than undesired discus-
sions. The consequence that indefinite
postponement entailed that the previous
question did not necessarily entall was total
suppression of a matter for the remainder of
the session. Such a consequence is better
suited for suppressing decisions than for
suppressing discussions since in all prob-
ability opposition to a substantive guestioa
will remain permanent whereas guestions
that are too delicate to be discussed at one
moment may well lose their delicacy with
the passage of time.

It is interesting to note that Jefferson dis-
tinguished temporary suppression of a
discussion from permanent suppression, as-
signing the former end to the previous ques-
tion and the latter end to indefinite post-
ponement. See Jefferson's Manual, op. cit.,
sec. XXXTII. However, we should also note
that we cannot be certain that indefinite
postponement was as effective a means of
suppressing discussion as the previous gues-
tion. TUnder the previous question mecha-
nism discussion of the merits of the main
question was absolutely forbidden. Whether
this was also true when indefinite postpone-
ment was moved is not clear. Jefferson at no
point states that the merits of the mailn
question could not be discussed when in-
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We should note in closing our discussion
of proper usage that in Burr's case, as in a
number of others, his words do not rule out
the possibility that he understood the previ-
ous question as a mechanism for avoiding
undesired discussions as well as undesired
decisions. Indeed, despite the exclusive char-
acter of the positions malntained by Jeffer-
son and Gaston, their basic views could be
held concurrently and in the years immedi-
ately preceding 1789 they were, as a matter
of general agreement, so held in the Conti-
nental Congress. The previous question rule
adopted by that body in 1784 read as follows:

“The previous question (which is always
to be understood in this sense, that the main
question be not now put) shall only be
admitted when in the judgment of two
Members, at least, the subject moved is In
its nature, or from the circumstances of
time and place, improper to be debated or
decided, and shall therefore preclude all
amendments and further debates on the
subject until it is decided.” 1

Thus, a third alternative existed in parlia-
mentary theory in the early decades of gov-
ernment under the Constitution with refer-
ence to the previous question—that of
seeing it as a mechanism for avoiding both
undesired discussions and undesired deci-
slons. The extent to which Jefferson’s,
Gaston's, or a combination of their positions,
dominated congressional conceptions of the
proper function of the previous question is
not clear.’” The lack of rigidity in parlia-
mentary theory was an advantage rather
than a disadvantage and the average Mem-
ber, in the years before 1806 as now, was not
apt to be overly concerned with the state of
theory or its conflicts unless some crucial
practical issue was also involved. However,
practice in these years reveals that in both
the House and the Senate the previous ques-
tion was used mainly for the purpose of
avolding or suppressing undesired decislons,
rather than undesired discussions’? BStill,
practice also reveals that the degree to which
these purposes can be distinguished wvaries
widely from instance to instance and that
often any distinction between them must
be a matter of degree and emphasis, rather
than a matter of precise differentiation.

II, PROFER OPERATION IN PARLIAMENTARY
THEORY, 1788-1806

In line with the prevailing conception of
the previous question as a device for avold-
ing undesired discussions and/or decisions,
the mechanism itself was clearly designed to
serve such ends, rather than the ends of
cloture. This can be seen if we examine
parliamentary theory in the years from 1789
to 1806 with reference to three key facets of
the rule’s operation: the possibility of debate
before determination of the motion, the
course of procedure after determination of

definite postponement was moved, though
this may be implicit in his statements re-
garding indefinite postponement.

15 Hinds' Precedents, op. cit., sec. 5445.

1 See Cushing's Manual, op. cit., pars. 1404
and 1421,

7 For a discussion of all instances of the
use or attempted use of the previous ques-
tion in the Senate which this author has
been able to discover see pt. III of this
paper. For instances of the use or attempted
use of the previous question in the House
from 1789 to 1806 see “Annals,” 1 Cong. 1,
324 (May 11, 1789); 1 Cong. 1, 758-759 (Aug.
18, 1789); 1 Cong. 3, 1960 (Feb. 8, 1791); 2
Cong. 1, 597; 2 Cong. 2, 823; 2 Cong. 2, B46—
851; 3 Cong., 1, 595-596; 3 Cong. 1, 686; 3
Cong. 2, 960; 3 Cong. 2, 998-1000; 5 Cong. 2,
650-652; 5 Cong. 2, 1067; 6 Cong. 1, 508; 6
Cong. 2, 1042; 7 Cong. 1, 419; 7 Cong. 1, 439—
441; 7 Cong. 1, 1045; and 9 Cong. 1, 1091-1092.
See also “Journal of the House of Representa-
tives of the United States,” Washington,
1828, vol. III, p. 253.
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the motion, and the nature of the limitations
on the scope of the motion.

Once moved and seconded the motion for
the previous question, as in the case of any
other motion, could be subject to extensive
debate.’® In both the Senate and the House
the rules governing limitation of debate
before 1806 were exceedingly lax.” Whether
debate on the motion for the previous ques-
tion could have been halted in the House or
the Senate before the generous conditions
set forth in the rules of these bodies had
been satisfied is a matter of conjecture.
Senator Doucras and Irving Brant argue that
such a result was possible in the Senate and,
at least in part, thelr argument can also be
applied to the House. Their contention is
that whenever debate became obstructive or
repetitious it could have been ended by the
presiding officer, and they seem to believe
that this officer could have acted either on
his own initiative or in response to a point
of order raised from the floor.*® They base
thelr argument on the possibility in the early
Senate of founding antifilibuster rulings on
a general principle of parliamentary law,
which Jefferson in his manual affirmed as
follows: “No one is to speak impertinently
or beslde the question, superfluously or tedi-
ously.” ® Thus, DoucLas and Brant maintain
that in the period from 1789 to 1806 the
motion for the previous question was not

#In the House of Representatives five
Members were required to second a motion
for the previous question and no Member
was permitted to speak more than once with-
out leave. The original previous question
rule adopted by the House read as follows:

“The previous question shall be in this
form: ‘Shall the main question be now put?’
It shall only be admitted when demanded by
five Members: and until it is decided, shall
preclude all amendment and further debate
of the main question. On a previous ques-
tlon no Member shall speak more than once
without leave.”

See Hinds' Precedents, op. cit., sec. 5445.

% The main limitation on debate in the
‘House prohibited any Member from speaking
more than twice on the same question with-
out leave of the House or more than once
until every Member who wanted to speak
had spoken. However, as we have already
noted in footnote 18, on the motion for the
previous question, Members were limited to
speaking once unless leave was granted to
speak again. See “Annals,” 1 Cong. 1, 80 and
100 (Apr. 7, 1789). In the Senate the main
limitation on debate prohibited any Member
from speaking more than twice in any one
debate on the same day without permission
of the Senate. See “Annals,” 1 Cong. 1, 20
(Apr. 16, 1789). Even this rule, however, was
often not enforced. See Stidham, op. cit., p.
59 and Memoirs of John Quincy Adams, op.,
cit,, vol. I, p. 324.

#* From the manner in which Brant and
Douglas argue their case it is not entirely
clear whether they maintain that the presid-
ing officer could have stopped tedious or su-
perfluous debate on his own initiative. I
have interpreted them as malintaining this
because their argument seems to suggest it,
because such an interpretation strengthens
their case, and because practice in the early
Senate in other areas, e.g., relevancy, may
furnish a basis for maintaining such a posi-
tion. In 1826, however, Vice President Cal-
houn refused to intervene on his own initia-
tive in matters where the "latitude or
freedom of debate” was involved. See Con-
GRESSIONAL RECORD, vol, 107, pt. 1, pp. 242,
247, 248, 253, 255, 256. Bee also Burdette,
op. cit., pp. 16-19 and 220. In addition, see
Haynes, op. cit.,, vol. I, p. 389 and Furber's
Precedents, op. cit., p. 118.

* See CONGRESSIONAL RECORD, vol. 103, pt. 5,
pp. 6669-6686 or CONGRESSIONAL RECORD, vOl.
107, pt. 1, pp. 241-256. See also Jefferson’s
Manual, op. cit., sec. XVIIL.
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one that could be debated indefinitely “with-
out let or hindrance,” and they emphasize
the fact that until 1828 the presiding officer
in the Senate was permitted to decide all
questions of order without debate or
appeal.ts

However, it is far from clear that the men
who served in Congress in the period which
concerns us saw themselves as having the
powers that DoucLAs and Brant think they
had. Omn the occasions where records reveal
that debate in the Senate actually became
“tedious™ and “superfluous,” there is no
evidence to suggest that the presiding officer
ever intervened or that a point of order was
ever raised.® The situation is similar with
respect to the House and it is also worth
noting that when the House in December of
1805 decided that stricter control of debate
on the motion for the previous question was
necessary, it felt forced to amend its rules so
as to abolish debate on the motion entirely.®=

Nor can we be certain that if a presiding
officer had intervened or a point of order had
been raised, the result would have been as
Doucras and Brant suggest. Freedom of de-
bate was a principle which this period valued
very highly. Thus, one cannot confidently
predict that the House or the Senate would
have sustained the intervention of its pre-
siding officer. To be sure, if the presiding
officer in the Senate had intervened to stop
debate, his decision could not have been
reversed by appeal to the floor, as could have
been done in the House. But this does not
mean that the Senate could not and would
not have acted to reverse his ruling. This
result could easily have been accomplished,
if the Senate desired, simply by voting to
amend or add to the rules. Similarly, if a
point of order had been ralsed, one cannot
confidently predict that the reaction of the
presiding officer in either House would have
been to uphold it. Given the fact that the
rules of both the House and Senate directly

s ConGRESSIONAL Recorp, vol. 107, pt. 1,
pp- 242 and 2556-2566. However, the Senate
rules did provide that the presiding officer
could submit a question of order to the Sen-
ate if he had doubt in his own mind as to
what ruling was proper. See Jefferson's Man-
ual, op. cit., sec. XVII.

= See Maclay’s Journal, op. cit., p. 63 (June
4, 1789); p. 133 (Aug. 26, 1789); pp. 155-159
(Sept. 22-24, 1789); p. 181 (Jan. 25, 1790);
and p. 305 (July 1, 1790). On two and
possibly three of these occasions there was
not only tedious debate, but also a deliberate
attempt to obstruct decision by prolonging
debate. See also Everett S. Brown (ed.);
“William Plumer's Memorandum of Pro-
ceedings in the United States Senate, New
York,” 1923, pp. 72-73 (Dec. 2, 1803); pp.
133-134 (Feb. 1, 1804); and p. 483 (Apr. 12,
1806) .

It is true that both in the early Senate and
the early House, Members were called to order
for not being germane or relevant in debate.
Indeed, the House adopted a rule of relevancy
as early as 1811. But action preventing Mem-
bers from speaking “beside the gquestion”
is distinguishable from action preventing
Members from speaking “tediously” or
“guperfluously.” See “Annals,” 11 Cong. 1,
462-463; Hinds' Precedents, op. cit., secs.
4979 and 5042; Burdette, op. cit., pp. 16-19
and 220; and Haynes, op. cit,, vol. I, pp. 423-
425.

= “Annals,” 9 Cong. 1, 284, 286, and 287.
This action, however, should not in any way
be taken to mean that at this time the House
understood the previous question as a clo-
ture mechanism and was trying to make it
a more efficient instrument for such pur-
poses, On the contrary, from the first the
House limited debate on the motion for the
previous question more strictly than the
Senate because of the special problems which
its greater size created. See “Annals,” 10
Cong. 1, 1183-1184.
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concerned themselves with the conditions
for limiting debate, any presiding officer
would have been quite hesitant to impose by
fiat restrictions that went so far beyond what
the rules themselves prescribed.™

Lastly, the least that can be said is that
even if Dovucras and Brant are correct in
maintaining that it was possible to limit
debate on the motlon for the previous ques-
tion, this facet of the rule’s operation does
not demonstrate that the previous question
was designed as a cloture rule, On the con-
trary, the fact that debate on the motion
could not be prevented until it became
obstructive or repetitious made the previous
question a very Inefficient mechanism for
cloture. It meant that a lengthy debate on
the merits of the main question could be
followed by a lengthy debate on the very
propriety of putting the gquestion.”

# Senator DoucLAs notes that from 1797 to
1801 Thomas Jefferson himself presided over
the Senate and he asks would Jefferson have
failed to uphold a point of order based on a
prineciple which he affirmed in his manual.
CONGRESSIONAL RECORD, vol. 107, pt. 1, p. 2480.
Two points may be advanced in reply: First,
Jefferson deliberately listed in his manual
precedents and principles that were directly
contravened by the rules and practice of the
Senate. In short, he must not have expected
that every pronouncement he made would
necessarily be a governing one for the Sen-
ate, BSecond, if the previous question had
been moved for the purpose of cloture and
the point of order suggested by Dovcras
raised to stop debate on the motion, it is
quite possible that Jefferson either would
have referred the point of order to the floor
for decision, as he had discretion to do, or
would himself have acted to nullify it. If
he referred the point of order to the floor
for decision, given the Senate's distaste
for cloture, there is & good chance that it
would have been defeated. If he decided to
settle the point himself, it is conceivable
that he might have ruled against it. For in
such a case the point of order would have
been used in support of an end which Jeffer-
son would have thought grossly distorted the
proper purpose of the previous question. In
the least, Jefferson might have held that the
motion for the previous question was out of
order, thus negating the significance of the
point of order even if he upheld it. See
below, footnotes 25 and 38.

Dovucras also states that the fact that the
presiding officer might have refused to stop
debate on the basis of Jefferson’s maxim
does not mean that his power to do so did
not exist. Ibid. This is a very questionable
argument for, if the presiding officer had
refused, it would have been because of the
way he interpreted his power, and this Is
the very point in issue. All in all, both
DoucrAas and Brant err in making such an
absolute authority out of Jefferson. Even
in the early decades of the 19th century the
Senate did not regard Jefferson’s pronounce-
ments on proper parliamentary procedure as
being so sacred that they could not be added
to, altered, contravened, or even forgotten.
Hence, one cannot positively claim that a
certain power existed in the early Senate
simply on the basis of a single sentence in
Jefferson when no evidence exists to show
that the power was ever exercised.

% The rules of the House precluded debate
or amendment of the main question when
the motion for the previous question was
under discussion. Thus, debate on the mo-
tion for the previous question had to confine
itself to the propriety or desirability of put-
ting the main question at that time. See
footnote 18 above, The rules of the Senate
did not explicitly mention this point. See
footnote 1 above. Still, the general under-
standing of the times seems to have been
that the merits of the main gquestion could
not be discussed when the motion for the
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Equally, if not more important, as an
indication of the purposes for which the
previous question was designed is the man-
ner in which the House and Senate under-
stood the motion to operate after a decision
had been rendered on it. With regard to
negative determinations of the previous
question, the view that appears to have been
dominant in the period from 1789 to 1806
was that a negative declsion postponed at
least for a day, but did not permanently
suppress, the proposition on which the pre-
vious question had been moved. In the
House this view seems to have prevailed dur-
ing the whole period from 1780 to 1808,
though it is possible to place a contrary
interpretation on the evidence which exists
for the first few years of the House's exist-
ence.® As for the Senate, less evidence is
available, but it is probable that its view
was similar to that of the House. This con-
clusion can be based on Jefferson’s state-
ment that temporary rather than perma-
nent suppression was the consequence of a
negative result and the fact that on one
occasion the Senate seems to have acted in
accord with the temporary suspension view.*®

previous question was being debated. Jeffer-
son affirmed this principle in his manual.
However, Jefferson also belleved that it was
permissible to move to amend the main
question and to discuss the amendment in
the interim between the moving and the
deciding of the previous question. It is
worth noting, especially for the benefit of
Brant and DoucrLas who place so much
credence in Jefferson, that had this view
been accepted, it would have been very diffi-
cult, if not impossible, to use the previous
question as a cloture mechanism. See Jeffer-
son’s “Manual,” op. cit,, sec. XXXIV,

= For evidence bearing on procedure in the
earliest days of the House see “Annals,” 1
Cong. 1, 758-759 (Aug. 18, 1789); 2 Cong. 1,
472; 2 Cong. 1, 594-597; and 2 Cong. 2, B46-
851. See also "Hinds’ Precedents,” op. cit,,
sec. 5446. For additional evidence bearing on
the whole period see “Annals,” 3 Cong. 1,
595-596; 3 Cong. 2, 998-1000; 7 Cong. 1, 419
and 461-462; 7 Cong. 1, 430-441 and 458-
461; and 9 Cong. 1, 284. Beginning in 1802,
rulings of the Speakers affirmed and enforced
the temporary suppression view. Bee
“Annals,” 7 Cong. 1, 1043-1047 and 12 Cong.
1, 1080-1082. In addition, see Joel B.
Sutherland, “Congressional Manual,” Phila-
delphia, 1841, pp. 45, 104, and 113,

7 See Jefferson’s “Manual,” op. cit., sec.
XXXIV. The occasion referred to is Aug.
18, 1789. See pt. III of this paper and related
footnote 51 below. Here the substance of a
resolution suppressed the preceding day was
allowed to be moved again.

In the Continental Congress the previous
question by rule was put in its negative
rather than affirmative form: “Shall the
main question be not now put?” Thus, in
contrast to the House and Senate where the
rules provided for the affirmative form of
the previous question, a negative determina-
tion of the previous question was achieved
when the yeas prevailed. In the Continental
Congress the effect of such a determination
was generally to permanently suppress the
main question. See “Journals of the Amer-
ican Congress From 1774-1788,”" Washington,
1823, vol. III, Aug. 8, 1778, Aug. 15, 1778, Aug.
20, 1778, Sept. 8, 1778, Nov. 2, 1778, Nov. 19,
1778, Dec. 18, 1778, Feb. 18, 1779, June 8,
1779, June 10, 1779, Nov. 25, 1779, Nov. 27,
1779, Dec, 4, 1779, Oct. 16-17, 1781, Feb. 19,
1782, and Feb. 23, 1782; vol. IV, June 27,
1782, Dec. 12, 1782, Sept. 10, 1783, May 5,
1784, May 26, 1784, June 1, 1784, June 3,
1784, Oct. 18, 1785, and Aug. 14, 1786. On
two other occasions, though there were more
yeas than nays, there apparently were not
enough yeas for the question to pass so that
the motion was understood and treated as if
it had been lost. Ibid., Mar. 15, 1784, and
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However, it should also be noted that in a
number of instances in which the previous
question was used in both the House and
Senate, the circumstances were such that
permanent suppression was or would have
been the unavoidable consequence of a
negative result. s

The fact that a negative determination of
the previous question suppressed the main
question supports our contention that the
previous question was originally designed for
avoiding undesired discussions and/or de-
cisions, rather than as an instrument for
cloture. That the previous question could
not be employed without risking at least
the temporary loss of the main question
i1l adapted it for use as a cloture mechanism.
It is not surprising that one of the longrun
consequences of the House's post-1806 de-
cision to use the previous question for clo-
ture was the elimination of this feature.®
On the other hand, suppression was a key
and a quite functional feature of the pre-
vious question, viewed as a mechanism for
avolding wundesired discussions and/or de-
cisions. Indeed, in the period from 1789 to
1806 suppression served as a defining fea-
ture of the mechanism. Men who intended
to vote against the motion would remark
that they supported the previous question
and on one occaslon the motion was recorded
as carrled when a majority of nays pre-
vailed.®

With regard to affirmative determinations
of the previous question, the evidence which
exists again does not lend itself to simple,
sweeping judgments of the state of parlia-
mentary theory in either the House or the
Senate. The House in the years from 1789
to 1806 on a number of occasions allowed
proceedings on the main question to con-
tinue after an afiirmative decision of the
previous question.® Finally, in 1807 a dis-

June 2, 1784. On Sept. 1, 1786, the following
resolution was adopted:

“That when a question is set aside by the
previous question, it shall not be in order
afterwards formally or substantially to move
the same, unless there shall be the same, or
as many States represented in Congress.”

@ For examples in the Senate see pt. III
of this paper and related footnotes 56, 65,
and 69 below. For examples in the House
see “Annals,” 1 Cong. 1, 324 (May 11, 1789);
5 Cong. 2, 650-651; and 6 Cong. 1, 508-509.
It is also true that in a number of instances
in which the previous gquestion was used,
the likely and practical result of a negative
decision was or would have been permanent
suppression, though theoretically it would
still have been possible to bring the ques-
tion up again. For examples in the House
see “Annals,” 3 Cong, 1, 686; 3 Cong. 2, 960-
966; 5 Cong. 2, 1067; and 9 Cong. 1, 1090-
1092. For an example in the Senate see pt.
III of this paper and related footnote 57.

* Hinds' Presidents, op. cit., sec. 5446.

* See “Annals,” 8 Cong. 2, 999; 6 Cong. 2,
651; and 5 Cong. 2, 1067. See also “Annals,”
5 Cong. 2, 6562, and compared with “Journal
of the House of Representatives,” wvol. III,
p. 92. In addition, see Luce, op. cit., p. 270.
We may note that it is this kind of thinking
and approach which explains the negative
form of the previous question rule in the
Continental Congress. See Hinds' Prece-
dents, op. cit., sec. 54456 and Cushing's
Manual, op. cit.,, par. 1422. The fact that
the House and Senate changed the form of
the previous guestion from negative to posi-
tive should not be taken to mean that use
of the previous question as a cloture mech-
anism was wunderstood or intended. See
Alexander, op. cit.,, p. 187 and Samuel W.
MecCall, “The Business of Congress,” New
York, 1911, pp. 93-94.

* See “Annals,” 1 Cong. 3, 1960; 3 Cong, 1,
595-603; and 3 Cong. 2, 1000-1002. See also
“Journal of the House of Representatives”
vol. III, pp. 253-254. In addition, see “An-
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pute arose over whether such proceedings
could legitimately be continued. The
Speaker ruled that they could not, that ap-
proval of the motion for the previous ques-
tion resulted in an end to debate and an
immediate vote. This was Jefferson’s opin-
ion as well. But despite the fact that Jef-
ferson’s pronouncements on general parlia-
mentary procedure were as valid for the
House as for the Senate, the House overruled
the Speaker and voted instead to sustain the
legitimacy of continuing proceedings after
an affirmative decision of the previous gues-
tion® It is not clear whether this decislon
should be explained by assuming that it re-
flected the House's long-term understanding
of proper procedure or by assuming that it
merely reflected the House's pragmatic desire
to escape the consequences of the 1805 rules
change which abolished debate on the motion
for the previous question.®

nals,” 12 Cong. 1, 578-579 and 14 Cong. 1,
710-711. It is also true that on a number
of occasions in the House a vote on the main
question immediately followed an afirmative
decision of the previous question. But there
may have been no desire to prolong debate on
these occasions. See “Annals,” 2 Cong. 2,
823; 2 Cong. 2, 850-851; 8 Cong. 1, 686; 3 Cong.
2, 866; and 9 Cong. 1, 1092.

Senator DoucrLaAs claims that, according to
American parliamentary practice, “adoption
of the motion for the previous question
closed debate instantly and completely, re-
gardless of the motive for invoking it and
brought the question to an immediate vote.”
CoNGRESSIONAL RECORD, vol. 107, pt. 1, p. 242,
In terms of the evidence cited here we may
note that in the House before 1806 the op-
posite was the case nearly 50 percent of the
time.

3 See Jefferson’s Manual, op. cit., sec.
XXXIV and “Annals,” 10 Cong. 1, 1182-1184,
The vote agalnst the Speaker was 103-14.
The precedent was reaffirmed directly in 1808
and Indirectly in 1810. See ‘“Annals,” 10
Cong. 2, 630-632 and Hinds' Precedents, op.
cit., sec. 5445.

In the Continental Congress, where the
previous question by rule was put in negative
form, a victory by the nays rather than the
yeas constituted an afirmative determination
of the previous question. For such a result
amounted to a decision that, “No, the previ-
ous question should not be put” with the
negatives canceling out. Before 1780 a vic-
tory for the negative seems always to have
resulted in an immediate vote on the main
guestion. Indeed, on Oct. 16, 1778, the Con-
tinental Congress insisted on such a result
and refused to allow an intervening motion.
See “Journals of the American Congress,”
vol. ITI, Oct. 16, 1778, Feb. 26, 1779, Apr, 20,
1779, May 24, 1779, June 10, 1779, Aug. 21,
1779, and Aug. 25, 1779. However, after 1780
intervening motions were allowed. See
“Journals of the American Congress,” vol. IV,
May 31, 1784, and Aug. 31-Sept. 1, 1786. See
also ibid., Mar. 15, 1784, Apr. 14, 1784, June 2,
1784, and July 25, 1788. It is interesting to
note that when the Continental Congress re-
vised its previous question rule in 1784 the
wording of the new rule was much less def-
inite than the old one had been with regard
to what was to occur if the nays prevailed.
See Hinds' Precedents, op. cit., sec. 5445, and
Cushing's Manual, op. cit., par. 1422, or
“Journals of the American Congress,” vols. IT
and IV, May 26, 1778, and July 8, 1784.

2 De Alva 8. Alexander believes that this
decision came as a reaction against the 1805
rules change. Samuel W. McCall feels that
the decision, in truth, went against the
meaning of the words of the rule and Asher
Hinds seems to agree. See Alexander, op. cit.,
p. 185; McCall, op. cit, p. 94; and Hinds'
Precedents, op. cit., sec. 5445. However, see
also Gaston's interpretation of the meaning
of the words of the rule. “Annals,” 14 Cong.
1, 709.
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As for the Senate, again less evidence Is
available, but the Senate appears to have
accepted the view that the proper result
of an affirmative decision was an end to
debate and an immediate vote on the main
question. This is what seems to have oc-
eurred in the three instances in which the
previous gquestion was determined affirma-
tively in the Senate™ Nonetheless, it should
be noted that the issue never came to a test
in the Senate and we cannot be certain what
the result would have been if it had.™

Yet, even if we concede that the Senate
understood the result of an affirmative de-
cision as Jefferson did, what must be em-
phasized once more is that this facet of the
rule’s operation does not mean that the
previous question was designed as a cloture
mechanism. Jefferson did not regard it as
such, but rather saw an immediate vote
upon an afiirmative decislon as an integral
part of a mechanism designed to suppress
delicate questions. To be sure, it was this
facet of the rule's operation, combined with
the abolition of debate on the motion for
the previous guestion, which helped make
it possible for the House to turn the rule
into a cloture mechanism. This occurred in
1811 when the House, fearful that filibuster-
ing tactics were going to result in the loss of
a crucial bill, reversed its previous prece-
dents and decided that henceforth an af-
firmative decision would close all debate on
the main question finally and completely.®

= See “Annals,” 3 Cong. 1, 94 and 5 Cong. 2,
538, BSee also “Journal of the Executive Pro-
ceedings of the Senate of the United States,”
Washington, 1828, vol. I, p. 318. In addition,
see pt. III of the text of this paper and re-
lated footnote 58 below. It should be noted,
however, that the records of the Senate for
those years are so sparse in their description
of debate that we cannot know with absolute
certainty whether or not debate was allowed
to continue on these occasions.

% This is especially true, assuming for the
moment that debate on the motion for the
previous guestion could actually have been
limited, if the test involred the use of the
previous question as a cloture mechanism.
Even if we grant that the Senate did under-
stand the result of an affirmative decision as
an end to debate and an immediate vote, one
cannot simply postulate that because the
Senate understood the previous guestion to
entail certain consequences when viewed as
a mechanism for suppressing undesired de-
clsions, it necessarily would heve und
it to involve the same consequences if an at-
tempt was made to transform the device into
a cloture mechanism. Given the distaste the
early Senate had for cloture, it is quite likely
that the majority of Senators, no matter
what their policy persuasions, would have re-

d transformation of the previous ques-
tion into a cloture mechanism as improper
and would have modified their understand-
ing of the proper operation of the rule ac-
cordingly. Nor would they have been help-
less In the face of past precedents. The
Presiding Officer could have been asked to
rule in their favor or merely to submit the
issue to the floor, as he had discretion to do.
If the cooperation of the Presiding Officer
could not have been secured, the rules them-
celves could have been amended. It is worth
noting that the House only became con-
vinced that it was necessary to allow the pre-
vious question to be used for cloture after a
series of trials with obstructionists, the last
of which threatened a very crucial bill. See
footnote 35 below. It may well be argued
that it would have taken at least as severe a
set of experiences as the House underwent
before the Senate would have allowed cloture
to be imposed on its minorities through the
forced closing of debate after affirmative de-
‘cislons of the previous question.

- = This event occurred on Feb. 27, 1811.
See “Annals,” 11 Cong. 3, 1091-1094. See also
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Nonetheless, despite the fact that the previ-
ous question was available for use as a clo-
ture mechanism from 1811 on, the House
did not make frequent use of it for several

decades.®  One of the reasons for this was

that the rule, not having been designed
as a cloture rule, continued to retain or was
interpreted to have features which made it
both ineffective and unwieldly when used
for the purpose of cloture.” Indeed, it took

“Annals,” 14 Cong. 1, 698-699 and Alexander,
op. cit., pp. 185-188. It should be noted that
on this occasion the previous question was
applied to amendments as well as to the
principal question at the third reading stage;
ie., the question on the passage of the bill,
Thus, the main question involved in the
motion for the previous question was at
times a subsidiary question rather than the
principal question. See footnotes 44 and 49a
below.

The filibustering tactics employed on
Feb. 27, 1811, were nothing new. In the
years immediately preceding 1811 the House
was subjected to obstructive tactics that
sorely tried its great distaste for cloture. As
late as 1810 the House, despite its difficulties
with obstructionists, evinced its opposition
to cloture by rejecting a proposal which
sought to turn the previous question into a
cloture mechanism. See “Hinds’ Precedents,”
op. cit., sec. 5445 and “Annals,” 11 Cong. 2,
1207-1215. However, on this occaslon the
importance of the bill, the nearness of the
end of the session, and the series of abuses
the House had sustained combined to ex-
haust even its great capacity for patience.
See references cited in footnotes 37 and 38
below:

Irving Brant claims that the House in
turning the previous question into a cloture
mechanism “was actually following the prec-
edent set in the Senate,” CONGRESSIONAL
Recorp, vol, 17, pt. 1, p. 25656, However, even
aside from the question of whether such a
precedent did in fact exist which is consid-
ered in pt. III of this paper, it is worth noting
that the men who favored turning the previ-
ous question into a cloture mechanism in the
House were totally unaware of any such prec-
edent. See “Annals,” 11 Cong, 2, 1153-1157
and 1207-1215; 12 Cong. 1, 567-5681; and 14
Cong. 1, 696-T18.

% Scholars now generally accept the prop-
osition that the previous guestion was used
only four times in the 20 years that followed
1811. This estimate is based on a statement
of Calhoun's made in 1841. See Alexander,
op. cit., pp. 188-190 and Luce, op. cit., p. 272.
This proposition, however, is not correct. An
inspection of the indexes to the Journals
from the 12th through the 17th Congresses
(1811-23) indicates that in this 12-year pe-
riod alone the previous question was used
at least 30 times. Nonetheless, it is still
true that such usage cannot be seen as fre-
quent usage, In contrast, during the first
sesslon of the 28th Congress (1843-44) the
previous question was used over 150 times.
This increase in frequency can be related, at
least in part, to the fact that the efficacy of
the previous question as a cloture mecha-
nism had been improved by a rules change
adopted in 1840. See "Hinds' Precedents,”
op. cit., sec. 54486.

# Distaste for cloture per se was probably
an even more important factor underlying
the infrequency of the House's rellance on
the previous question in the years that fol-
lowed 1811. See Thomas H. Benton, “Thirty
Years' View,” New York, 1856, vol. II, pp.
256-257. Thus, the increase in the size and
business of the House and its greater ac-
ceptance of the desirability of cloture are of
utmost significance in explaining the in-
crease that occurred in the use of the pre-
vious question. These factors not only
stimulated the House to use the previous
question more frequently; in addition, they
stimulated it to transform the device into
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the House another 50 years of intermittent
tinkering to eliminate most of these debili-
tating features.™

In part, the previous question continued
to be handicapped as a cloture mechanism
because a negative determination of the mo-
tion suppressed the main question at least
for a day. In part, however, its efficacy was
also impaired by a factor we have not yet
discussed, though we began by identifying it
as one of the key facets of the rule’s opera-
tion—the nature of the limitations on the
scope of the motion.

For one thing, the previous question could
not be moved in Committee of the Whole, a
form of proceeding which both the early
House and early Senate valued highly as a
locus for completely free debate.® Thus,

an efficient cloture mechanism which had
the reciprocal effect of allowing it to be
used more frequently. See Alexander, op.
cit., app. F, for figures on the size of the
House and the indexes of the relevant Jour-
nals for figures on the number of bills
introduced.

% Hinds' Precedents, op. cit., secs. 5443,
5445, and 5446. In addition, see Luce, op.
cit., pp. 272-274. It is worth noting that
Jefferson himself advised the House of
Representatives against use of the previ-
ous question as a cloture mechanism. On
Jan. 5, 1810, as a result of the fillbustering
tactics that had lately been employed in
the House, a resolution was introduced
which among other things proposed to
amend the rules so as to cut off debate im-
mediately after an affirmative decision of
the previous question. This resolution was
destined to fail. However, on Jan. 17, 1810,
writing in reply to a letter addressed to
him a week earlier by John W. Eppes, a
leader in the House and also his son-in-law,
Jefferson remarked that he observed that
the House was trying to remedy the pro-
traction of debate by sitting up all night
or by use of the previous question. He fur-
ther remarked that reliance on the previous
question was a mistake since it would not
only inconvenlence the House but also fur-
nish the minority with a weapon they could
turn on the majority.

Whether Jefferson actually knew of the
substance of the proposed rules change is
unclear. It can be argued that the res-
olution contained provisions which would
have met his objections. But the least that
can be said is that Jefferson did not recom-
mend changing the practice of the House
which at that time allowed debate to con-
tinue after an affirmative declsion of the
previous question, even though this practice
was contrary to the principles of his manual.
What Jefferson did recommend to Eppes was
a straight cloture rule which he had de-
vised and which could have been used to
force a vote at a certain time each day. In
closing, it is also worth noting that Jefferson
apparently did not feel that reliance could
be put on points of order raised on the basis
of the general parliamentary prineiple which
ruled out “tedious” or “superfluous” de-
bate, even though he himself affirmed this
prineciple in his manual. See Paul L. Ford
(ed.), “The Writings of Thomas Jefferson,”
New York, 1808, wvol. IX, pp. 267-268
(Thomas Jefferson to John W. Eppes—Jan.
17, 1810); Annals, 11 Cong. 2, 1153-1157 and
1207-1215; James Schouler, “History of the
United States of America,” Washington,
1882, vol. II, p. 293; and Richard Hildreth,
“History of the United States of America,”
New York, 1856, vol. II1, p. 197,

® See Jefferson’s Manual, op. cit., secs. XIT
and XXX; Hinds, op. cit, sec. 4705; and
Haynes, op. cit., vol. I, pp. 817-320. Orig-
inally, every member could speak as often as
he wished in Committee of the Whole and
debate could only be ended by voting to rise
and return to the floor. See also Paul L. Ford
(ed.), “The Writings of Thomas Jefferson,”
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when the House beginning in 1841 finally
decided to limit debate in Committee of the
Whole, it was forced to develop methods
other than the previous question for accom-
plishing this result.®* However, the early Sen-
ate relied to a large extent, not on the reg-
ular Committee of the Whole, but on a
special form of it called quasi-Committee of
the Whole, i.e., the Senate as if in Committee
of the Whole; and apparently it was possible
to move the previous question when the
Senate operated under this form of pro-
ceeding.*

More important as a limitation on the
scope of the previous question was its rela-
tion to secondary or subsidiary questions. At
first, at least in the House, the previous ques-
tion was treated as a mechanism that could
be moved on subsidiary or secondary ques-
tions, e.g., motions to amend, motions to
postpone, etc., as well as a mechanism that
could be moved on original or principal
questions, e.g., that the bill be engrossed and
read a third time, that the bill or resolu-
tion pass, etc.®® Thus, though this fact is
often misunderstood, in the early House the
main question contemplated by the motion
for the previous question was sometimes a
subsidiary question rather than the prin-
cipal or original question, Whether the
Senate permitted the previous question to
be applied to secondary or subsidiary ques-
tions before 1800 is not clear.t* However, in
that year Thomas Jefferson, as presiding offi-
cer of the SBenate, ruled that the previous
question could not be moved on a subsidiary
question and his manual when it appeared
reaffirmed this position.® The House fol-

New York, 1896, vol. VII, p. 224 (Thomas Jef-
ferson to James Madison—Mar. 29, 1798).

4 Alexander, op.. ecit, p. 267 and Hinds'
Precedents, op. cit., sec, 5221,

1 Jefferson belleved that the previous ques-
tion could be moved when the body was in
quasi-committee and in later years the House
adopted this interpretation. See Jefferson's
Manual, op. cit., sec. XXX and Hinds’ Pre-
cedents, op. cit., sec. 4823. Jefferson’s words
in this instance derive added weight from
the fact that the quasi-committee procedure
was unknown in Parliament so that when he
interprets it he apparently relies on what
indeed was the practice of the Senate. More-
over, in two instances the previous question
may actualy have been moved when the Sen-
ate was in quasi-Committee of the Whole.
See Jefferson’s Manual, op. cit., secs. XXIV-
XXXI; “Journal of the Senate of the United
States of America,” Washington, 1820, vol, I,
pPp. 60 and 66; and Maclay's Journal, op. cit.,
Pp. 136-138,

* For examples in the House see "Annals,”
2 Cong. 1, 594-597; 6 Cong. 1, 508-509; and
7 Cong. 1, 1043-1045. In the Continental
Congress the previous question was not con-
fined to principal questions. At one point in
its history (Jan. 7, 1779) this body did ex-
press itself as regarding the use of the previ-
ous gquestion on amendments as improper.
But use of the previous question on amend-
ments as well as on other subsidiary ques-
tions continued. See “Journals of the Amer-
ican Congress,” vol. III, Aug. 8, 1778, Sept. 8,
1778, Dec. 18, 1778, Jan. T, 1779, and Nov. 27,
1779; vol. IV, Mar. 15, 1784, Apr. 14, 1784, May
5, 1784, May 26, 1784, May 31, 1784, June 1,
1784, June 2, 1784, and June 3, 1784.

s See footnotes 54 and 69 below. The
early Senate did permit the previous ques-
tion to be applied to resolutions, even when
moved in a context in which another ques-
tion existed as the original or principal ques-
tion. The reasons why this was so are not
clear. Bee footnotes 51, 56, and 65 below.

“ “Annals,” 6 Cong. 1, 42-43 and Jefferson’s
Manual, op. cit., sec. XXXIII. Jefferson rec-
ognized the existence of six different kinds
of subsidiary questions: the motion for the
previous question, the motion to postpone
indefinitely, the motion to adjourn a gues-
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lowed suit in 1807, though as late as 1802 a
ruling of the Speaker, concerned with the
effect of a negative determination of the
previous question, took no cognizance of the
fact that the previous question had been
moved on a subsidiary question and allowed
such usage to go by unchallenged.*

The decision of the House to confine the
previous question to principal questions
created great difficulties for at once it began
to use the device as a cloture mechanism.
Neither the rules of the House or the Senate
clearly gave the previous question precedence
over other subsidiary gquestions, such as the
motions to postpone, commit, or amend.
Thomas Jefferson’s opinion was that sub-
sidiary questions moved before the previous
question should be decided prior to a vote
on the previous question.* However, such
an approach became entirely unacceptable
once it was desired to employ the previous
gquestion as a cloture mechanism. If sub-
sidiary questions moved before the previous
guestion took precedence over it and if the
previous question could only be applied to
the original or principal question, then ob-
structionists could move subsidiary ques-
tions before the previous question and
prolong the discussion of these questions for
great lengths of tlme. It was probably no
accldent that the House amended its rules
to give the previous question precedence
over other subsidiary questions less than a
year after it first used the previous question
for cloture.”

tion to a definite day, the motion to lie on
the table, the motion to commit, and the
motion to amend. He also noted that the
Benate used the motion to postpone to a
day within the session for the motion to ad-
journ a question to a definite day and the
motion to postpone to a day beyond the ses-
sion for indefinite postponement. The mo-
tion to lie on the table was not recognized
in the rules of the Senate, but apparently it
was nonetheless used.

In general, Jeflerson stated that subsidiary
questions could not be moved on other sub-
sidiary questions. However, he did make
exceptions for an amendment to a motion
to postpone, an amendment to a motion to
commit, and an amendment to an amend-
ment. For a definition of the nature of a
subsidiary question see Cushing’'s Manual,
op. cit., par. 1443.

4 “Annals,” 10 Cong. 1, 1048-1049, and 7
Cong. 1, 1043-1045. The use of the previous
guestion on amendments on the historic
night of Feb. 27, 1811, was seen as an aberra-
tion, not a precedent. See “Annals,” 11 Cong.
3, 1091-1094 and 14 Cong. 1, T14. See also
“Annals,” 11 Cong. 3, 1106-1107. However, in
one area the House did continue to allow
the previous question to be confined to sub-
sidiary questions, l.e., with regard to Sen-
ate amendments to bills returned to the
House for concurrence. BSee, for example,
“Journal of the House of Representatives of
the United States,” Washington, 1819, 16
Cong. 1, pp. 276-277 (Mar. 2, 1820) and “Jour-
nal of the House of Representatives of the
United States,” Washington, 1821, 17 Cong.
1, pp. 581-582 (May 6, 1822). This was true
despite the implications of a ruling made in
1812 by Henry Clay. See Hinds' Precedents,
op. cit., sec. 5446.

« Jefferson's Manual, op. cit., sec XXXIIT.

“ This event took place on Dec. 23, 1811,
See Hinds' Precedents, op, cit., sec. 5301 and
“Journal of the House of Representatives,”
vol. VIII, appendix, p. 528.

It should be noted that the importance of
precedence relates not only to the matter of
whether subsidiary questions moved before
the previous question could be considered
before it, but also to the matter of whether
subsidiary questions moved after the previ-
ous question could be considered before it.
This latter feature of the privilege contained
in precedence could be an even more serious
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Nonetheless, this change did not trans-
form the previous question into an eflicient
cloture mechanism. Beginning with the
12th Congress (1811-13), rulings of the
Bpeakers strictly enforced and further de-
veloped the doctrine that the previous
question applied only to the original or
principal question.*” This caused the House
great inconvenience’s It meant that if the
pending subsidiary questions and brought
previous question was approved, it cut off all
the House directly to a vote on the original
or principal question. Thus, a vote might
have to be taken on a form of the guestion
undesired by the majority, e.g., that the bill
without the amendments reported pass to a
third reading instead of that the bill with
the amendments reported be recommitted
with instructions. Thus also, when a sub-
sidiary question was moved early in debate
the House might either have to endure a
lengthy discussion on the motion or employ
the previous question, which would force a
vote on the principal question before it had
been adequately considered. TUltimately, of
course, the House did reshape the previous
question mechanism so that it could effi-
ciently be applied to the subsidiary ques-
tions involved in an issue. However, this
reshaping occurred piecemeal over a number

impediment to the use of the previous ques-
tion for cloture than the fact that the pre-
vious question might have to wait its turn
according to the order in which subsidiary
guestions were moved. Before 1811 the
House seems in practice to have given the
previous question precedence over other sub-
sldiary questions, if it was moved prior to
them. It was, however, not given precedence
over the motion to adjourn. See Annals, 3
Cong. 1, 596; 7 Cong. 1, 440; and 9 Cong.
1, 288. Still, the situation was an ambiguous
one. If a conflict had ever arisen, much
would have depended on the inclination of
the presiding officer. See John M. Barclay;
“Rules and Orders of the House of Repre-
sentatives,” Washington, 1867, footnote to
rule 42 on p. 166, When the House did re-
vise its rules in 1811, the previous question
was glven precedence over all subsidiary
questions except the motion to table. In
addition, the motion to adjourn was given
precedence over the previous question. On
one occasion, however, the presiding officer
refused to give the motion to table prece-
dence over the previous question. See
“Annals,” 13 Cong. 3, 994-895. See also
Sutherland’s Manual, op. cit.,, p. 46.

The Senate did not clearly define the
precedence of subsidiary questions in its
rules until after 1806. Indeed, it may not
have done so until 9 years after the House
did, i.e, not until 1820. Thus, the rules of
the Senate were vague and ambiguous on
this point during the whole period in which
the previous question existed as part of its
procedure. Though a conflict situation in-
volving the previous question never seems
to have arisen, we do have some evidence
that the Senate did not feel bound to give
the previous guestion precedence over sub-
sidiary questions moved after it. On one
occasion in 1792 a motion to postpone was
put to a vote before the previous question,
even though the previous question had been
moved before that motion. See Annals, 1
Cong. 1, 20-21 (Apr. 16, 1789) and 9 Cong.
1, 201. See also Senate Executive Journal,
vol. I, pp. 96-98.

4 See Hinds’' Precedents, op. cit.; sec. 5446,
See also “Annals,” 12 Cong. 1, 1352-1353;
12 Cong, 2, 1028; 13 Cong, 1, 398; 13 Cong. 3,
900-801; 13 Cong. 3, 994-995; 13 Cong. 3,
1010-1011; 13 Cong. 3, 1270-1271; and 14
Cong. 1, 7T14-715. Occasions on which the
previous question was used in succeeding
Congresses can be found in the indexes to
the relevant Journals.

4 Hinds’ Precedents, op. cit., secs. 5443 and
5446.
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of years in response to the difficulties we
have described and it was in a sense depend-
ent on them.

We may conclude, then, that in the period
from 1789 to 1806 the previous question
mechanism was designed to operate in a
manner that was suited only to its utiliza-
tion as an instrument for avoiding undesired
discussions and /or decisions. In the Senate
and in the House until December of 1805
debate on the motion was permitted. In
both bodies a negative determination of the
previous question postponed or permanently
suppressed the main question and in the
House, at least, debate and amendment were
permitted after an affirmative decision. In
the eyes of those who saw the previous ques-
tion as a means of avoiding undesired de-
clsions this could easily be justified by as-
suming that the vote on the previous
question only determined whether the body
wanted to face the issue. Finally, the
nature of the limits on the scope of the mo-
tion greatly handicapped its efficacy as a
cloture mechanism. It is true that in the
beginning the House and possibly the Sen-
ate allowed the previous question to be ap-
plied to subsidiary questions. It is also true
that, once both bodies accepted the propo-
sition that the device could not be so applied,
this restriction could and in the Senate ac-
tually did handicap those who wanted to use
the previous question as a mechanism for
avolding certain decisions. Still, as the ex-
perience of the House after 1811 demon-
strates, the nature of the handicap was one
that was much less a limit on the negative
objective of suppressing a whole question
than on the positive objective of forcing
a whole question to a vote. In short, we
may conclude that in both the early House
and early Senate not only was the purpose
of the previous question conceived of as
relating to the prevention of undesired dis-
cussions and /or decisions; in addition, the
device itself was clearly designed operational-
ly to serve such ends rather than the ends
of cloture. In later years the previous ques-
tion was turned into an efficient cloture
mechanism in the House. But this required
considerable tinkering, and what is more,
tinkering that resulted ultimately in a basic
transformation of the operational nature of
the mechanism.'*

III, THE PREVIOUS QUESTION IN PRACTICE IN
THE SENATE, 1789—1806

The conclusions we have reached thus far
are significant; but they are not conclusive.
The purposes for which the previous ques-
tion was actually used in the period from
1789 to 1806 must also be examined since
the possibllity of a discrepancy between
theory and practice cannot be ed.
As far as the House of Representatives is con-
cerned, it is clear from the evidence and
acknowledged by all that the previous ques-
tion was not employed as a cloture mecha-
nism in the years before 1806. However, with
regard to the Senate, Senator DoucLas and
Irving Brant claim that the previous ques-
tion was in fact used for cloture during the
17 years in which it existed as part of the
procedure of the upper House. If this is true,
Brant and DoucLas can well argue that on
the basis of this experience a precedent exists
for the imposition of majority cloture in the
Senate foday, though the strength of the
precedent would still depend on how isolated
or irregular such usage was.

Yet there is still another reason for exam-
ining the actual instances in which the pre-
vious question was used in the Senate. In-
terestingly enough, the actual use of the
previous question as a cloture mechanism is
crucial to Brant and DoucrLas’ claim that
the Senate had the “power” to use the pre-
vious question for cloture whenever it de-

45a Thid., sec. 5446.
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sired. This is something of a paradox since
Brant and DoucrLas imply that the Senate’s
power in this regard existed whether or not
the Senate ever actually exercised it. How-
ever, this view cannot be accepted. The
reasons why it cannot have already been
touched on in various parts of this paper,
but for purposes of exposition it is necessary
to bring them together here. First, the pos-
sibility that the Senate could have limited
debate on the motion for the previous ques-
tion through rulings which prohibited tedi-
ous or superfluous debate is subject to doubt.
Nothing exists to support this contention
except a sentence in Jefferson’s manual®
Second, the early Senate never gave the pre-
vious question a position of precedence over
other subsidiary questions in its rules. Third,
it is clear that the Senate did not allow the
previous question to be applied to subsidi-
ary questions in the latter part of the period
from 1789 to 1806 and it may well be the
case that this prohibition existed in the
earlier part of the period as well.**s Fourth,

# See footnotes 22, 24, and 25 above. It is
worth noting that if obstructive debate could
have been stopped through rulings based on
the general parliamentary principle which
prohibited tedious or superfluous debate,
there would have been much less need to use
the previous question as a cloture mechanism
than Brant and DovucrLas recognize. Assum-
ing that the previous question could have
been used for cloture, it only would have
been required in situations where an absolute
prohibition of discussion on the merits of a
question was desired or where the possibility
of moving obstructive subsidiary questions,
e.g., amendments, was unlimited.

4 See footnotes 54 and 69 below. If it is
true that in its earliest years the Senate al-
lowed the previous question to be applied to
subsidiary questions, then for these years the
significance of the fact that the previous
question was not given precedence in the
Senate rules is limited. See footnote 46
above. Assuming that the Senate would not
have greatly restricted the kinds of sub-
sidiary questions the previous question could
be applied to and assuming that the Senate
would not have further expanded the possi-
bility of moving subsidiary questions on
other subsidiary questions, the previous
question would have furnished an efficient
instrument for handling pending subsidiary
questions which stood in the way of a vote
on the original or principal question. More-
over, if necessary, the mechanism also could
have been applied to secure a vote on the
principal question itself.

It is worth noting that the first time the
previous question was used for cloture in the
House the rules of the House had not yet been
amended to give the previous question prece-
dence over other subsidiary questions. One
of the reasons the House was nonetheless
able to use the previous question for cloture
was that on this occasion the House per-
mitted it to be applied to subsidiary ques-
tions. However, it should be remembered
that this was not the only reason, nor would
it have been sufficient if it had been. Also
important was the fact that debate on the
motion for the previous question was pro-
hibited, the fact that past precedents were
reversed so that debate was not allowed to
continue after the motion had been decided,
and the fact that the understanding of the
House seems to have been that other sub-
sidiary questions could not be used to ob-
struct the application of the previous ques-
tion to the questions on which it was moved.
See Annals, 11 Cong. 3, 1091-1094,

The House, of course, retreated almost im-
mediately from the position that the pre-
vious question could be applied to subsidiary
questions. That it was allowed on this oc-
casion was regarded as an aberration. See
footnote 44 above. Instead, the House gave
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we cannot even be certain that in the Sen-
ate the inevitable, irreversible result of an
afirmative determination of the previous
question was an immediate vote® Given
these difficulties, the only way in which
Brant and Doucras’ connection that the
Senate had the “power"” to use the previous
question for cloture can be substantiated
is by evidence of its actual exercise, i.e., by
evidence that the difficulties we have men-
tioned could be overcome. Moreover, if such
evidence cannot be furnished, we may push
our argument even further than we have up
to this point. For, then, we may strongly
suspect that, in the face of the obstacles
which existed, the Senate could not have
used the previous question for cloture unless
it first modified its rules and practices in the
same way the House did starting in 1805.

This author has been able to find 10 in-
stances of the use or attempted use of the
previous question in the Senate during the
years from 1789 to 1806. They are as follows.

{A) August 17 and 18, 1789 ¥

On August 17, 1789, a committee report
on a House bill concerned with providing
expenses for negotiating a treaty with the
Creek Indians was taken up for considera-
tion. The bill as referred from the House
made no mention of measures to be taken
to protect the people of Georgia in the event
efforts for a treaty failed. After the resolu-
tion embodied in the committee report and
a second resolution originating on the floor
were moved and defeated, a third resolution
was moved which proposed to authorize the
President to protect the citizens of Georgia
and to draw on the Treasury for defraying
the expenses incurred. At this point in the
proceedings the previous question was
moved. A majority of nays prevalled and
the Senate adjourned. The next day the
bill was again brought up for consideration.
After a number of motions pertaining to
particular clauses in the bill were proposed
and, save one, defeated, a resolution was
moved making it the duty of Congress to-
provide for expenses incurred by the Pres-
ident in defense of the citizens of Georgia.
At this point the previous question was
again moved. It was defeated and the bill,
with the solitary amendment previously
adopted, was then put to a vote and ap-
proved.®™

In the first instance, i.e., Aug. 17, 1789, we
cannot be certain that the resolution moved

the previous question precedence in its rules.
This combined with the prohibition of de-
bate both before and after the vote on the
previous question meant that the mechanism
could be used for cloture, though only at the
cost of removing all pending subsidiary
questions.

® See footnote 34 above.

% See “Annals,” 1 Cong. 1, 62-638 and 1
Cong. 3, app., 2161. See also Senate Journal,
vol. I, pp. 60-61 and CONGRESSIONAL RECORD,
vol. 107, pt. 1, pp. 243 and 244. Brant and
DoucrLas as well as all the other secondary
sources which treat the previous question,
are aware at most of only five instances of
its use or attempted use in the Senate. This
author has been able to find an additional
five. It Is quite possible that an exhaustive
page-by-page search of the records of the
Senate and the letters of contemporary
figures would yield additional examples.

5 Im the second instance, i.e., Aug. 18, 1789,
it is clear that the resolution moved im-
mediately before the previous question was
not the original or principal question. It
is also clear that in this instance the pre-
vious question was moved on the resolution
since the negative determination of the pre-
vious question did not prevent the Senate
from passing immediately to a vote on the
original or principal question—Shall the bill
with the amendment pass?
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immediately before the previous question was
not in fact the principal question at that
point In the proceedings. It depends on
whether a hiatus was possible between the
defeat of the report and the resumption of
the second reading stage. See Jefferson's
Manual, op. cit., sec. XXIX and Senate Jour-
nal, vol. I, pp. 59-60, If the resolution did
exist as the principal question, there can be
no doubt that the previous question was
moved on it. However, even if the resolution
did not exist as the principal question, it is
still probable that the previous question was
moved on the resolution rather than on what
would have then been the principal ques-
tion—Shall the bill pass to a third reading?
Assuming that the resolution did not exist
as the principal question, the fact that the
Senate seems to have adjourned immediately
after voting down the previous question does
not necessarily mean that the previous ques-
tion was moved on the principal question.
To assert this is to presume that since the
Senate adjourned, it must have been forced
to adjourn because the whole bill had been
suppressed. Yet adjournment could have
come a8 a separate, voluntary act. Given
the manner In which the previous guestion
was used on the following day, it is more
likely that even if the resolution did not
exist as the principal guestion, the previous
guestion was nonetheless applied to it rather
than to the gquestion on the bill. Benator
Dovucras seems to misunderstand this point,
See CONGRESSIONAL RECORD, volume 107, part
1, page 243.

That the Senate on Aug. 18, 1789, and pos-
sibly also on Aug. 17, 1789, allowed the pre-
vious question to be applied to a question
that did not exist as the original or principal
gquestion raises the issue of whether the Sen-
ate initially permitted the previous question
to be applied to subsidiary questions. As far
as the evidence furnished by these two in-
stances is concerned, determination of the
issue depends on whether the Senate re-
garded resolutions, moved In a context in
which another question existed as the orig-
inal or principal question, as subsidiary ques-
tions. Unfortunately, the answer to this
question is not clear.

On the one hand, it can be maintained that
the Senate distinguished resolutions, which
stated a principle within a context in which
another question existed as the original or
principal question, from motions which
amended, postponed, or committed the orig-
inal or principal question. See Jefferson’s
Manual, op. cit.,, secs. XX and XXI. Thus,
it can be maintained that a resolution, such
as was moved on Aug. 18, 1789, was not tech-
nically regarded as a subsidiary question but
rather as a kind of principal question. On
the other hand, it can be argued that the
Senate allowed the previous question to be
applied to resolutions which did not exist as
the original or principal question because it,
as well as the House, initially permitted the
previous question to be applied to subsidiary
questions. In support of this contention the
fact that resolutions were referred to by the
Senate as “motions” can be cited. See Sen-
ate Executive Journal, vol. I, pp. 96-08. BSee
also Senate rule VIII, Annals, 1st Cong., 1
20-21 (Apr. 16, 1789). For additional evi-
dence bearing on the status of resolutions see
footnotes 54 and 65 below.

Brant and Douglas concede that in these
two Instances the previous question was
moved for the purpose of avoiding or sup-
pressing an undesired declsion. Brant notes
that this maneuver enabled “the economy
bloc * * * to avoid an indefinite grant of
spending power to the President and yet
escape the odlum of a vote agalnst the de-
fense of the frontier.”

* CONGRESSIONAL REecomp, vol. 107, pt. 1,
p. 254,
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(B) August 28, 1789%

On August 28, 1789, during the discussion
of a bill fixing the pay of Senators and Rep-
resentatives Willlam Maclay offered an
amendment which sought to reduce the pay
of Senators from six to five dollars per day.
Maclay records in his Journal that his pro-
posed amendment evoked a “storm of abuse™
and that Izard, a Senator from South Caro-
lina, “moved for the previous question.” He
further notes that Izard “was replied to that
this would not smother the motlion™ and
that when it was learned that “abuse and
insult would not do, then followed entreaty."
Maclay, however, remained undaunted. He
knew that his amendment would be de-
feated; his object was simply to get a rec-
ord vote on the amendment in the minutes.
In this he was successful. The amendment
was put to a vote and was defeated, but the
yeas and nays were recorded. The motion
for the previous question was either not sec-
onded or withdrawn since there is no men-
tion of it in the Senate Journal.

In this instance, as in the last two, it is
clear that use of the previous question was
attempted for the purpose of avolding or
suppressing an undesired decision. However,
the reasons why the motion for the previous
question was not persisted in are not clear.
The critical factor to be resolved ls whether
the motion was killed voluntarily because it
was undesired or forcibly because power was
lacking to insist on it.5

(C) January 12 and 16, 1792 %=

On January 12, 1792, consideration of the
nomination of Willlam Short to be Minlster
resident at The Hague was resumed. After
a committee had reported certain informa-
tion concerning Short's fitness to be ap-
pointed a resolution was moved which stated
that no Minister should at that time be sent
to The Hague. The previous question was
then moved In its negative form, l.e., “That
the main question be not now put,” despite
the fact that the rules provided only for
the positive form of the mechanism. At

® See Maclay's Journal, op. cit., p. 138 and
Senate Journal, vol, I, pp. 66-67. The Senate
rules provided for a record vote at the request
of one-fifth of the Members present. An-
nals, 1 Cong. 1, 21 (Apr. 16, 1789).

& Resolution of this issue hinges on
whether the Senate at this time permitted
the previous question to be applied to a
question that was technically regarded as an
amendment or subsidiary question. One
can argue that the Senate, as well as the
House, initially permitted the previous ques-
tion to be applied to questions that were
technically regarded as amendments or sub-
sidiary questions no matter what stand one
takes on the issue of the status of resolu-
tions, In contrast, one cannot argue that
the previous question was not applied in this
instance because power was lacking to do so
unless one also argues that the Senate dis-
tingulshed resolutions from motions. This
is true because the manner in which the pre-
vious question was used on Aug. 18, 1789,
can be distinguished, it would indicate that
the mechanism could have been used 10 days
later in this instance as well,

It is worth noting that, though Izard was
informed that the previous question would
not “smother” Maclay’'s motion, these words
do not necessarily imply that the previous
question could not have been used. They
can be interpreted as signifying only that
Maclay’'s motion, even if suppressed, could
have been raised again when the bill came
up for its third reading. See footnote 69
below.

5 See Senate Executive Journal, vol. I, pp.
96-98 and CONGRESSIONAL RECORD, vol. 107,
pt. 1, pp. 244-245, and 254.
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this point, however, the Senate decided that
“the nomination last mentioned, and the
subsequent motion thereon, be postponed to
Monday next.” On that day, January 16,
1792, the Senate resumed its consideration
of the nomination and the resolution moved
on the nomination. The previous question
was put in negative form and carried with
the help of a tie-breaking vote by the Vice
President. This removed the resolution
which would have prohibited sending a resi-
dent Minister to The Hague. The Senate
then proceeded to the Short nomination and
approved it.%

Here again Brant and DoucLas concede that
the previous gquestion was not used for the
purpose of cloture, l.e., for the purpose of
closing debate in order to force a vote. In-
stead, they recognize that it was used to
avold or suppress an undesired decision and
they also argue that it was used to suppress
a discussion of certain conditions at the
Hague which might have jeopardized Short's
appointment.

(D) May 6, 17945

On May 6, 1794, James Monroe, then a
Senator from Virginia, asked the permission
of the Senate to bring in a bill “providing,
under certain limitations, for the suspension
of the fourth article of the Treaty of Peace
between the United BStates and Great
Britain. The previous question in its nor-
mal, affirmative form was moved on Monroe's
motion and it was approved by a vote of 12
to 7. The main question was then put and
permission to bring in the bill was denled by
a vote of 14 to 2. Monroe and John Taylor,
his fellow Senator from Virginia, were the
only Senators in favor.,

Once more we may conclude that the pre-
vious question was moved in an attempt to
avoid or suppress an undesired decision,
This can be deduced from the fact that
neither the proponents nor the opponents of
Monroe's motion had any reason to attempt
to obstruct decislon by prolonging debate.
This certalnly was not in Monroe and
Taylor's interest; they wanted a decision on
the motion, preferably an affirmative one.
As for the opponents, their numbers were
such that they had no need to obstruct de-
cision. The only Senators, them, who had
a motive for moving the previous question
were those seven Senators who voted against
the previous question. For these men the
previous question offered a means of sup-
pressing a decision they wished to avoid.

Unfortunately, the “Annals” do not record
the name of the Senator who moved the pre-
vious question. Nonetheless, convineing evi-
dence exists to support our deduction that
the previous question was moved by a Sen-
ator who voted nay on that motion. John
C. Hamilton’s account indicates that such a
Senator, James Jackson, of Georgia, was the
man who moved the previous question. He
reports that Jackson made the following
announcement to the Senate:

“I deem the proposition ill-timed * * *
I wish for peace, and am opposed to every

% This case presents another instance in
which the previous question was applied and
confined to a resolution that did not exlst
as the original or principal question. That
the resolution did not exist as the original
or principal question can be inferred, among
other things, from the fact that it was re-
ferred to as a “subsequent motion.” That
the previous question was applied and con-
fined to the resolution can be inferred from
the fact that its defeat did not suppress the
question on the nomination but only the
resolution itself.

&= See Annals, 8 Cong. 1, 94 and Henry H.
Simms, “Life of John Taylor,” Richmond,
1932, p. 61.
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harsh measure under the present circum-
stances. I will move the previous ques-
tion.” =

Debate continued after this statement,
presumably because Jackson held back on
his motion to allow the other Senators to
hayve their say. Undoubtedly, the reasons
why Jackson considered Monroe's motlon as
‘“i]1-timed™ related to the fact that only a
few weeks before John Jay had been ap-
pointed special envoy to Great Britain and
was at that very moment making prepara-
tions to depart on his historic mission.®

(E) April 9, 1798 ®

On April 9, 1798, after the Senate had gone
into closed session, James Lloyd, a stanch
Federalist Senator from Maryland, moved
that the instructions to the envoys to the
French Republic be printed for the use of
the Senate. Six days previous on the 3d the
President had submitted to Congress the in-
structions to and the dispatches from these
envoys. Four days previous on the 5th the
Senate had agreed to publish the dispatches
for the use of the Senate. These papers were
the famous ones in which Talleyrand’s agents
were identified as X, Y, and Z and the whole
affair was seen by the Federalists as a great
vindication and triumph for their party.

Lloyd first moved his motion on the 5th
when the Senate agreed to publish 500 copies
of the dispatches, but it was postponed on
that day. When he moved it again on April
9, 1798, John Hunter, a Senator from South
Carolina, moved the previous question®
The motion for the previous question was
approved by a vote of 15 to 11, with Hunter
voting nay. The main question, i.e., that
the instructions be printed, was also ap-
proved by a vote of 16 to 11, Hunter again
voting nay.

In this instance, once again, it is clear that
the previous question was not used as a
mechanism for cloture. Rather, it was
brought forward as a means of avolding or
suppressing an undesired decision. This is
attested to by the fact that the Senate was
in closed session when the previous question
was moved and by the fact that Hunter, the
mover of the previous question, voted nay
both on his own motion and on the main
question. It is also supported by the fact
that 10 of the 11 Senators who voted nay on
the motion for the previous question also
voted nay on the main question.®

% John C. Hamlilton, “History of the Re-
public of the United States of America,” New
York, 1860, vol. V, p. 570. Hamilton was the
son of Alexander Hamilton.

# Hildreth, op. cit., vol. IV, pp. 488-490.

® Annals, 5 Cong., 2, 535-538 and Schouler,
op. cit., vol. I, pp. 396-398.

&l Hunter was a Republican but apparently
such a moderate one that the Federalists had
hopes of capturing him. See “South Caro-
lina Federalist Correspondence,” American
Historical Review, vol. XIV, No. 4, pp. 783
and 789 (July 1909). Moreover, there is some
evidence to indicate that by April 1708, the
Federalists had, at least to some extent, suc-
ceeded in their objective. See Charles R.
King (ed). “The Life and Correspondence
of Rufus Eing,” New York, 1895, vol, II, p.
311.

% The reasons why Hunter and his sup-
porters desired to apply the previous question
in this instance are not clear. Given the
party status of Hunter and the mixed nature
of his support, sheer political expediency
does not seem to be an adequate explana-
tion. Instead, the desire for the previous
question may have been motivated by op-
position to the publication of confidentlal
communications and/or hopes for continued
negotiations. See Annals, 5 Cong. 2, 535-538
and 1875-1380; Correspondence of Rufus
King, op. cit., vol. II, pp. 310-313; and Writ-
ings of Thomas Jefferson, op. cit., vol. VII,
PP. 2256-246 (letters to James Madison, James
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(F) February 26, 1799 %

On February 18, 1799, President Adams
proposed to the Senate that Willlam Vans
Murray be appointed minister plenipotenti-
ary to the French Republic for the purpose
of making another attempt to settle our
differences with France by negotiation.
This proposal caused dismay and consterna-
tlon in the ranks of the Federalists. For
one thing, Adams acted suddenly on the
basis of confidential communications he had
received from abroad without informing any-
one in the Cabinet or the Senate as to his
intentions. For another thing, a strong pro-
war faction existed among the Federalist
Members of Congress and the party as a
whole had been engaged in driving a num-
ber of war preparedness measures through
Congress. Moreover, ever since the X.Y.Z.
affair the Federalists had been using the pre-
sumed wickedness and hostility of France as
a weapon for humiliating and destroying the
strength of the Jeffersonian Republicans,
Lastly, a number of prominent Federalists
distrusted Murray and thought him too weak.

The nomination of Murray was referred
to a committee headed by Theodore Sedg-
wick, a Federalist Senator from Massachu-
setts. Meanwhile, pressure was brought to
bear on Adams and he was threatened with
a party revolt if he did not agree to modify
his request for the appointment of Murray.
The result was that on February 25, 1799,
Adams sent a second message to the Senate
asking that a commission, composed of Mur-
ray, Patrick Henry, and Oliver Ellsworth, be
appointed in lieu of his original request.®
The next day, February 26, 17989, a resolu-
tion was moved which proposed that the
President's original message of the 18th be
superseded by his message of the 25th. The
previous question was moved and it passed
in the afirmative. The effect of this deci-
sion was to bring about a vote on the res-
olution and it also was approved. The
Senate then proceeded to consider the
nominations of Murray, Henry, and Ellsworth
to office and all three were approved on the
following day.®

Monroe, Edmund Pendleton, and Peter Carr
in the period from Mar, 29, 1798, to Apr. 26,
1798).

® Senate Executive Journal, vol. I, pp. 813-
319. See also Schouler, op. cit.,, vol. I, pp.
441-444; Hildreth, op. cit,, vol. V, pp. 284-291;
and CONGRESSIONAL RECORD, vol. 107, pt. 1,
PP. 245, 264-255.

% Sedgwick and his committee asked for
and were granted a meeting with President
Adams. Whether he agreed to substitute a
commission for his original proposal at this
meeting or later when he learned that the
Federallsts in the Senate has caucused and
decided to reject the nomination of Murray
is a matter that varies from account to ac-
count. See John C. Hamilton, “The Works
of Alexander Hamilton, New York, 1851, vol.
VI, pp. 396400 (letters of Sedgwick and
Pickering to Hamilton and of Hamilton to
Bedgwick in the period from Feb. 19, 1799,
to Feb. 25, 1799) ; Charles F, Adams, “The Life
and Works of John Adams,” Boston, 1856, vol.
I, pp. 547-549; George Gibbs, “The Admin-
istrations of Washington and John Adams,”
New York, 1846, vol. II, pp. 203-205; and
“Correspondence of the Late President Adams
Originally Published in the Boston Patriot,”
Boston, 1809, letters IV-V, pp. 20-26.

% This seems to be another instance in
which the previous question was applied to a
resolution which did not exist as the original
or principal question. The original or prin-
cipal question on this occasion appears to
have been the nomination of Murray. The
committee to whom this subject had been
referred was discharged on Feb. 25, 1799,
when Adams’ second message nominating a
commission of three men was received. See
Senate Executive Journal, vol. I, p. 317.

If the resolution involved in this instance
did not exist as the original or principal
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Brant and Douglas contend that this is
clearly an instance in which the previous
question was moved for the purpose of
cloture. Unfortunately, the Executive Jour-
nal does not record the name of the Senator
who moved the previous question or the
names of the Senators who voted for and
against the motion.® However, the evidence
that is avallable strongly suggests that
Brant’'s and Douglas’ conclusions are incor-
rect.

Brant and Douglas have no evidence on
which to base their argument except the
presumption that since the previous ques-
tion was affirmatively decided and since ¢n
immediate vote seems to have followed, the
previous question must have been used for
cloture. However, as we have seen in the
instances of May 6, 1794, and April 9, 1798,
an affirmative decision of the previous ques-
tion does not necessarily mean that the pre-
vious question was moved for the purpose of
cloture. It may only mean that the men
who desired the previous question for the
purpose of avoiding or suppressing a deci-
sion eould not command a majority. What
occurs in such instances is not the forced
closing of debate for the purpose of bring-
ing a matter to a vote, but the closing of de-
bate as a feature of a mechanism employed
for the purpose of allowing a parliamentary
body to decide whether it desires to face a
particular matter. Indeed, as the behavior
of Senator Jackson on May 6, 1794, suggests,
such closing can well be postponed until a
point is reached where it is generally agreed
that the time for decision has arrived.

Thus, in order to determine how the pre-
vious question was used in this instance

question, events on this occasion can be in-
terpreted to contain significant evidence
bearing on the status of resolutions in the
Senate. Less than a year later, on Feb. 5,
1800, the Senate refused to permit the previ-
ous question to be applied to a motion that
directly sought to amend an original or prin-
cipal question. See discussion of this in-
stance in text and footnote 69. These facts
might lead one to conclude that at least in
1799 the Senate did distinguish between reso-
lutions and motions with the result that
resolutions were not seen as subsidiary ques-
tions, even when moved in a context in which
another question existed as the original or
prineipal question.

However, it is quite probable that the
resolution moved on Feb. 26, 1799, had a dis-
tinct parliamentary status that in and of
itself explains why the previous question
could have been moved on it. That is to say,
this resclution may well have been seen as
an incidental question, According to Jeffer-
son and Cushing, an incidental guestion is
a question which arises out of another ques-
tion; but, unlike a subsidiary question, its
decision does not necessarily dispose of that
question, e.g., a question of order. Moreover,
whereas an incidental question is not equiv-
alent to an original or principal question,
once it is brought up it supersedes the ques-
tion on the floor and becomes open to sub-
sidiary motions. See Jefferson’s Manual, op.
cit., secs. XXXIII and XXXVII and Cush-
ing’s Manual, op. cit., par. 8. 1443, 1456, and
1476 (footnote).

Thus, the use of the previous gquestion
on Feb. 26, 1799, can be explained by noting
that the Senate probably saw the resolution
as an incidental question. If this was the
case, & comparison of events on Feb. 26, 1799,
and Feb. 5, 1800, does not in any way in-
dicate that the Senate distinguished between
resolutions and motions.

® An examination of unprinted material
in the National Archives undertaken for
this writer by the staff of the General Records
Division also failed to reveal the name of
the Senator who moved the previous ques-
tion or the names of the Senators who voted
for and against the motion.
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we must consider the motives that seem to
have prompted it. If the previous question
was used for cloture, the Federalists would
have been the ones to move it. However,
there is no reason to believe that the Federal-
ists were motivated to act in this manner.
The Jeffersonians do not appear to have
staged a filibuster on the resolution. In
truth, this would have played into the hands
of the war Federalists by giving them an
excuse to refuse any kind of peace mission
while throwing all blame on the Jefferso-
nians. Nor is there any reason to believe that
the Federalists moved the previous question
because they feared the consequences of a
discussion on the resolution. The anti-
Adams Federalists well realized that it was
essential to unite on the commission idea
as the only possible compromise under the
circumstances and the problem of defection
or embarrassment through debate was a
slight one, if it existed at all.”

In contrast, there are a number of reasons
for believing that the Jeffersonians moved
the previous question in an attempt to sup-
press the resolution. First, the Jeffersonians
feared that the commission alternative might
just be a subterfuge for torpedoing the ne-
gotiations.® They much preferred the ap-

% See John A, Carroll and Mary W, Ash-
worth, George Washington, New York, 19567,
vol. VII, p. 572; Henry Cabot Lodge, “Life
of George Cabot,” Boston, 1877, pp. 223 and
235; and John T. Morse, Jr., “John Adams,"
Boston, 1889, pp. 303-303. Bee also ref-
erences cited in footnote 64 above. Senator
Humphrey Marshall of Eentucky seems to
be the only Federalist who may have re-
fused to go along with the commission com-
promise. See footnote 68 below. It should
also be remembered that the Senate was in
closed session on this occasion.

* Writings of Thomas Jefferson, op. cit., vol.
VII, p. 372 (letter to Bishop James Madi-
son—Feb. 27, 1799). Additional evidence
bearing on the identity and motive of the
Senator who moved the previous guestion is
contained in the record of the vote on the
nominations of Murray, Ellsworth, and Henry.
No dissenting vote was cast on the question
to agree to the nomination of Murray. This
supports the view that the Jeffersonian Re-
publicans favored him and the view that the
war Federalists were willing to swallow him
in the interests of party harmony. Six dis-
senting votes were cast on the question to
agree to the nomination of Ellsworth. Five
of these vote were cast by Jeffersonian Re-
publicans. Three dissenting votes were cast
on the question to agree to the nomination
of Henry. All three of these votes were cast
by Jeffersonian Republicans who had also
voted against Ellsworth. Given these facts,
it is quite likely that the mover of the
previous question was one of the three Jef-
fersonian Republicans who felt so strongly
about the issue that he voted against the
nominations of both Ellsworth and Henry,
These three Republican Senators, Blood-
worth, Langdon, and Pinckney, also voted
against referring Adams’ original nomination
of Murray to a committee, the purpose of
this maneuver being to gain time for the
Federalist leaders to bring pressure to bear
on Adams.

A single Federalist Senator, Humphrey
Marshall, of Kentucky, voted agalnst the
nomination of Ellsworth. Marshall also was
the only Federalist who voted agalnst re-
ferring Adams’ original nomination of Mur-
ray to a committee. Thus, it is possible that
Marshall was the Senator who moved the
previous question. He might have done so
either because he remained an intransigent
war Federalist or because on this occasion
he happened to agree with the Jeffersonians.
Nonetheless, Marshall is a much less likely
candidate than any one of the three Jeffer-
sonlans who voted against both Ellsworth
and Henry, Indeed, Marshall’s votes in favor
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pointment of Murray alone. Second,
tactically much was to be gained by confin-
ing the choice to simply approving or disap-
proving Murray. If he was approved, the
Jeffersonians would have gotten exactly the
kind of peace mission they desired; if he was
disapproved, a party split in the ranks of the
Federalists was likely and, what is more, the
Federalists would stand before the public as
a group of truculent warmongers.

Now it is true that the very reasons that
would have led the Jeffersonians to attempt
the previous question also helped to insure
the defeat of the maneuver by solidifying the
Federalists. Nonetheless, the Jeffersonians,
not knowing exactly how united the Fed-
eralists were, could very well have thought
the previous question worth a try. We may
conclude, then, that in all probability this
case is no different than the others we have
considered. Despite the interpretations
placed on it by Brant and Douglas, it seems
to be simply another instance in which the
previous question was attempted for the
purpose of suppressing an undesired decision.

(G) February 5, 1800%

On February 5, 1800, a bill for the relief
of John Vaughn was brought up for its
third reading. A motion was made to amend
the preamble of the bill, On this motion
the previous question was moved, but ruled
out of order on the grounds that the mech-
anism could not be applied to an amend-
ment. A motion was next made to postpone
the question on the final passage of the bill
until the coming Monday. This motion was
defeated. Having disposed of the attempt
to postpone, the majority then proceeded to
vote down the amendment and approve the
bill.

The purpose for which the previous ques-
tion was used in this instance seems in no
way to depart from the usual pattern., In
this case the opponents of the amendment
appear to have attempted to suppress it by
applying the previous question. They failed
in this but still succeeded in defeating the
amendment in a direct vote.

(H) March 10, 18047

The impeachment trial of Judge John
Pickering of the New Hampshire district
court commenced on March 2, 1804. The
Representatives selected by the House to
manage the impeachment completed their
case against Pickering on March 8, 1804.

of Henry and Murray may indicate that he
voted against Ellsworth on personal grounds
rather than because he rejected the com-
mission compromise accepted by all the other
Federalists, Moreover, even if Marshall, a
Federalist, did move the previous question in
this instance, his purpose would not have
been cloture. Given his votes agalnst refer-
ence to a committee and against Ellsworth,
his purpose would have been similar to that
we have postulated for the Jeffersonians, i.e.,
to suppress the resolution to supersede and
confine the issue to the simple acceptance or
rejection of Murray. See Senate Executive
Journal, vol, I, pp. 815, 318, and 319.

® Annals, § Cong. 1, 42-43. The fact that
an attempt was made on this occasion to ap-
ply the previous question to an amendment
may indicate that prior to 1800 the Senate,
as well as the House, understood such usage
as proper. On the other hand, it may only
mean that the position of the Senate in its
earliest days had been forgotten so that the
point had to be settled again.

“For account of events on this day see
Annals, 8 Cong. 1, 362-363; Memoirs of John
Quincy Adams, op. cit., vol. I, pp. 302-303;
and Everett 8, Brown (ed.), Willlam Plumer’'s
“Memorandum of Proceedings in the TUB.
Benate,” New York, 1923, pp. 173-176. See
also Haynes, op. cit., vol. IT, p. 850 and Henry
Adams, “History of the United States Dur-
ing the First Administration of Thomas Jef-
ferson,” New York, 1889, vol. II, pp. 153-159.
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Two days later Samuel White, a Federalist
Senator from Delaware, rose and offered a
resolution which stated that the Senate was
not at that time prepared to make a final
decision on the Pickering impeachment.™
The resolution also stated a number of rea-
sons in support of its contention: that Pick-
ering had not been able to appear but could
be brought to Washington at a later date,
that Pickering had not been represented by
counsel, and that evidence indicating that
Pickering was insane had been introduced.

The Jeffersonian leadership in the Senate
received this resolution with hostility. Their
first reaction was to try to suppress it by
having it declared out of order, but this
maneuver failed.® That the Jeffersonians
would have preferred not to face the reso-
lution directly is quite understandable since
it advanced potent legal grounds for induc-
ing the Senate to refuse to convict Pickering,
e.g., that the trial had not been impartial
and that Pickering as an insane man could
not legally be held responsible for his acts.
However, the hostility of the Jeffersonians
was based on more than the fact that the
resolution endangered the success of the
Pickering impeachment. By implication it
also threatened the success of the upcoming
impeachment of the hated Judge Chase. To
lose the Pickering impeachment on the
grounds stated in the White resolution would
create a precedent which denled the Senate
broad, quasi-political discretion in impeach-
ment and limited it to the determination of
whether “high crimes and misdemeanors” in
a quasi-criminal sense had actually been
committed.

Unfortunately, the three accounts we have
of Senate proceedings on March 10, 1804,
differ significantly.”® One area of important
difference concerns the exact order of events
on this day. Both the Annals and the diary
of William Plumer report that the previous
question was moved by Senator Jackson,
Republican, of Georgla, after Senator Nicho-
las, Republican, of Virginia, urged that the
‘White resolution not be recorded, if defeated.
Both these accounts report that Jackson’s
motion was followed by a statement of Sen-
ator White and by an amendment offered by
Benator Anderson, Republican, of Tennesee,
which proposed to strike out of the resolu-
tion all material relating to Pickering’'s in-
sanity and lack of counsel. In addition,
both of these accounts report that after
the moving of the Anderson amendment the
Benate proceeded to vote down the White
resolution. Despite these similarities an im-
portant difference does distinguish these two
accounts. In the Plumer account Nicholas’
statement, Jackson’s motion, White's state~
ment, and Anderson’'s motion are all made
when the Senate is in closed session. In
the Annals they are all made before the
Senate is reported to have gone into closed
session. We should also note that neither
the Annals nor Plumer supply any further
information regarding the previous question
aside from the fact that it was moved. The

T Whether this resclution existed as a
prineipal or incidental question is not en-
tirely clear. However, it is clear that it did
not exist as a subsidiary question. This can
be inferred from the fact that it was open
to subsidiary motions other than the pre-
vious question, e.g.,, the motion to amend.
See Annals, 8 Cong. 1, 363.

" Annals, 8 Cong. 1, 263. For accounts
of events from the beginning of the trial on
Mar. 2, 1804, up through Mar. 9, 1804, see
Annals, 8 Cong. 1, 326-362; Memoirs of John
Quincy Adams, op. cit., vol. I, pp., 207-302;
and Plumer Memorandum, op. cit., pp. 147-
174.

7 Once again an examination of unprinted
material in the National Archives, conducted
for this writer by the staff of the General
Records Division, failed to reveal any infor-
mation not already contained in the Annals.
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Annals are similarly obscure with respect to
the fate of Anderson’s amendment, but
Plumer records that this motion falled to
secure a second which would explain why
it was never brought to a vote.

Further complications are introduced
when we add the report of events given in
the diary of John Quincy Adams. Adams
and Plumer were both Members of the Sen-
ate at this time. In the Adams account no
mention is made of the previous question or
of White's statement. Anderson’s amend-
ment is reported to have been moved when
the Senate was in open sesslon. Nichola's re=
marks are reported as occurring later when
the Senate was in closed sesslon. In addi-
tion, in contrast to Plumer, Anderson’s
amendment is reported to have secured a
second but to have been withdrawn when
the Senate was in closed session.

A second important area of difference con-
cerns the nature of the rules governing the
Senate during the Pickering impeachment.™
Accor to Adams, the rules restricted de-
bate to closed session and required all de-
cisions to be taken in open session by a
yea and nay vote. Thus, he reports that
when the Senate was in closed session on the
‘White resolution the Jeffersonians were very
impatient to return to open sesisons so as
to end debate and bring the resolution to a
vote. Adams further explains that the reason
Anderson withdrew his amendment was to
end debate on it in order that the time the

" On Mar. 2, 1804, the Senate passed the
following resolution:

“Resolved, * * * All motions made by the
parties or their counsel shall be addressed to
the President of the Senate, and, if he shall
require it, shall be committed to writing, and
read at the Secretary’'s table; and, after the
parties shall be heard upon such motion, the
Benate shall retire to the adjoining commit-
tee room for consideration, if one-third of
the Members present shall require it; but
all declsions shall be had in open court, by
ayes and noes, and without debate, which
shall be entered on the records.”

On March 5, 1804, the Senate passed an-
other resolution which stated, “That on the
motion made and seconded, the Court shall
retire to the adjoining committee room, if
one-third of the Senators present shall re-
guire it.” See Annals, 8 Cong. 1, 327 and
333.

The first resolution can be interpreted as
restricting all debate to closed session and
requiring all decisions to be made in open
session. The significance of the second reso-
lution would then be that it gave the Senate
the privilege of going into closed session by a
one-third vote on motions made by its own
Members as well as on motions made by the
parties to the impeachment.

On the other hand, the first resolution
can be interpreted as applying only to mo-
tions made by the parties to the impeach-
ment, The significance of the second resolu-
tion would then be that it gave the Senate
the option of going into closed session by a
one-third vote on motions made by its own
Members, In terms of this interpretation
the Benate could debate and decide motions
by its own Members in open or closed ses-
slon, but it had the option of golng into
closed session if it desired by a one-third
vote.

As is pointed out in the text, John Quincy
Adams saw the first interpretation as the
governing one. See Memoirs of John
Quincy Adams, op. cit, vol I, pp. 302-303.
However, as is also indicated in the text, the
claims of the first interpretation are im-
paired by the existence of a number of in-
stances in which the Senate can be seen to
have acted contrary to it. For a view which
differs from that of Adams and supports the
other possible interpretation, see Stldham,
op. cit., pp. 170-171.
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Senate was in closed session need mot be
prolonged.

The Annals and Plumer’s diary do not
directly contradict Adams’ interpretation of
the rules. Indeed, on the whole, the record
of events in these accounts does not depart
from Adams' rendition of what the rules
required. However, on occasion they do
present examples of action which suggest
either that the Senate did not necessarily
follow its own rules or that Adams’ inter-
pretation is not entirely correct. In the
Plumer account of events on March 5, 1804,
the Senate is reported to have voted on two
motions when it was still in closed sesslon.
In the Annals’ account of events on March
10, 1804, and Plumer’s account of events on
March 9, 1804, the Senate is reported to have
entered into debate when it was in open
session.

Senator DoucLas and Irving Brant claim
that the events of March 10, 1804, represent
an instance in which the purpose and effect
of meoving the previous gquestion was clo-
ture.® They argue, on the basis of the
Plumer account, that the Senate was in
closed session when the previous gquestion
was moved.”® They argue, on the basls of
the Adams account, that the rules restricted
debate to closed session and decisions to
open session and that the Jeffersonians were
impatient to end debate on the White res-
olution and bring it to a vote. Thus, they
conclude that the previous gquestion was
moved to force an end to debate and a vote
on the White resolution and that it actually
had this effect since according to the rules
decisions had to be taken in open session.
The fact that neither Adams, Plumer, nor
the Annals indicate that the motion for the
previous question was actually put to a vote
in open session does not disturb them. They
point out that once the Senate had returned
to open session, debate was prohibited, with
the result that the previous guestion
achieved its purpose of forcing a vote on
the White resolution without having to be
brought to a vote itself.

The validity of Brant and Doucras inter-
pretation of the order of events and the
nature of the rules on March 10, 1804, can-
not be determined conclusively one way or
the other. Nonetheless, even if we accept
the propositions they advance in these re-
gards, we can still reject their conclusion
that in this instance the purpose and effect
of the previous question was cloture. First,
merely moving the previous question would
not and could not have ended debate and
forced the Senate to return to open session.
As long as the previous question was not
voted on and determined affirmatively, the
only way debate could be cut off and a vote
on the White resolution forced would have
been by passing a motion to open the doors.
It is true that, if the motion for the previ-
ous question received a second, it would have
cut off debate on the main question, ie., on

7 See CONGRESSIONAL RECORD, vol. 107, pt. 1,
Pp. 245-247, 256-256.

% Irving Brant argues that the Annals give
a mistaken Impression in suggesting that the
previous question was moved in open session.
His point is that the Annals indicate that
debate took place immediately before the
previous question was moved, but that the
rules prohibited debate in open sesslon. See
CONGRESSIONAL REcorD, vol. 107, pt. 1, p. 255.
However, it is possible to interpret the rules
to mean that debate was possible in open
session, if the motion involved was moved
by a Member of the Senate. See footnote 74
above. Moreover, one can argue that the
Annals would not have recorded any debate
which took place in closed session. The fact
that debate was recorded, then, would indi-
cate that the Senate was in open session.
See Annals, 8 Cong. 1, 326-367 and Stidham,
op. cit., pp. 170-171.
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the White resolution. But debate could
have and undoubtedly would have contin-
ued on the motion for the previous question
itself. The Federalists would have objected
strenuously to any Republican maneuver
designed to avoid the necessity of directly
facing the em issues contained in
the White resolution. Gilven the fact that
the previous question was moved after the
White resolution had already been subject
to discussion, we may conclude, in contrast
to Brant and Doucras, that instead of serv-
ing to end debate the motion for the pre-
vious question threatened to prolong it.

Second, both the Annals and Plumer re-
cord that Anderson’s amendment was moved
after the previous guestion while the Sen-
ate was still in closed session. This indi-
cates that the previous gquestion either
failed to secure a second or was withdrawn
soon after it was moved. Otherwise, an
amendment of the main question would not
have been in order. Thus, Brant and Dovc-
LAs cannot argue that the Senate returned
to open session to vote on the motion for
the previous guestion since the motion it-
self seems to have been killed while the
Senate was still in closed session. The fact
that Adams does not even mention the pre-
vious question in his account supports our
contention that the previous question was
killed before it could play a significant role
in the events of the day. Given the care
with which Adams documents each and every
Jeffersonian move to avoid facing or dis-
cussing the White resolution, it is highly
unlikely that he would have failed to men-
tion the previous guestion if it had been
used as Brant and Doucras suggest.

If we may dismiss the claims of Brant and
Dovucras, can we also assert that the events
of March 10, 1804, merely furnish another
illustration of the use of the previous gues-
tion for the purpose of suppressing an un-
desired discussion and/or decision? The an~
swer iIs “Yes.,” We may note that on March
5, 1804, Jackson spoke and voted against
allowing evidence bearing on Pickering's
sanity to be introduced. We may note that
on March 10, 1804, when the Senate returned
to open session, he voted against the White
resolution which listed insanity as a ground
for not voting to convict Pickering. We may
also note that Jackson moved the previous
question immediately after Nicholas urged
that the resolution not be recorded, if de-
feated. It is probable, therefore, that Jack-
son moved the previous question for the
purpose of suppressing the White resolution
rather than for the purpose of forcing a vote
on it. If cloture were his aim and such an
alm only would have been feasible if de-
bate was in fact prohibited in open session,
either that end could have been achieved
more easily by simply moving to return to
open session, or alternatively, if the Senate
was already in open session, there would have
been no reason not to press the previous
question to its ultimate conclusion.

Why, then, would the previous guestion
have been refused a second or withdrawn?
‘The answer is that under the circumstances
which existed the best way to get rid of the
‘White resolution and clear the way for a vote
on the impeachment was to face the resolu-
tion directly. The timing and the substance
of Nicholas' words indicate that the Senate
was just about ready to proceed to a vote on
the White resolution. To introduce the pre-
vious question at such a point would be to
complicate and prolong the proceedings.
This is true whether or not the Senate could
have actually voted on the previous question
in closed session. In either event debate on
the motion would still have been possible.
It is also true whether the previous question
was moved in open or closed session.’ Both
the Annals and Plumer indicate that debate
took place immediately before and after the
previous question was moved. This means
that, if the previous gquestion was moved in
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open session, debate was possible in open as
well as closed session.™

Thus, the reasons Adams suggests for the
killing of Anderson’s amendment probably
apply to the previous question as well. The
Jeffersonians desired to get rid of the
White resolution and push on to a vote on
the impeachment as fast as possible. They
knew they had the votes to defeat the
resolution. Moreover, though they might
have preferred to suppress or amend the
resolution, they also knew that they could
not really save themselves from embarrass-
ment by adopting either alternative. That
Pickering had not appeared, that he had not
been represented by counsel, and that evi-
dence had been introduced indicating that
he was insane were part of the record of
the trial. Hence, it is not surprising that
the Republicans elected to face the White
resolution without delay. This was the
course that promised the swiftest and surest
attainment of their basic objective—the con-
viction of Pickering.™

(I) December 24, 1804 ™

On December 24, 1804, the Senate resumed
consideration of a set of rules proposed to
govern the Senate during the Chase impeach-
ment. These rules had been recommended
by a select committee whose chairman
was William Giles, & Virginia Republican
who led the anti-Chase forces in the Sen-
ate. Four days earlier, when the Senate
was involved in a discussion of these rules,
Stephen Bradley, an independent Republi-
can from Vermont, had moved an amend-
ment to one of the rules proposed by the
Giles committee. Bradley, however, was i1l
on the 24th and was not present in the
chamber. John Quincy Adams reports in
his diary that he therefore moved that the
whole subject be postponed until Bradley
could attend. This bid for postponement
of consideration was defeated. Adams re-
lates that “Giles then offered to postpone
or put the previous question upon Mr.
Bradley’s amendment; but this the Vice
President declared to be not in order.”*

Following Burr's ruling, the Senate pro-
ceeded to vote down the amendment and

" See footnotes 74 and 76 above.

" Adams is reported by the Annals and
Plumer, but not by his own diary, to have
argued that amendments to the White reso-
lution were out of order because “a gentle-
man had a right to a vote upon any spe-
cific proposition he might please to submit.”
Whether this was actually required by the
rules is conjectural. If it was, it offers an
alternative explanation of why the previous
question was killed. Yet Adams in his own
diary notes that the Senate permitted
amendments on the White resolution.
Moreover, his only recorded objection was
that these motions constituted “debate” and
therefore should not have been allowed
when the Senate was In open session.
See Annals, 8 Cong. 1, 363; Memoirs of John
Quincy Adams, op. cit.,, vol I, p. 302; and
Plumer memorandum, op cit., p. 174.

7 See Memoirs of John Qunicy Adams, op.
cit., vol. I, pp. 318-326; Annals, 8 Cong. 2,
89-92; Plumer memorandum, op. cit, pp.
228-233; and Henry Adams, op. cit., vol. IT, pp.
218-228.

s Memoirs of John Quincy Adams, op. cit.,
vol. I, p. 824. The grounds of the ruling
undoubtedly were that subsidiary guestions
could not be moved on another subsidiary
question. This ruling, made by Burr, re-
affirmed Jefferson’s ruling of Feb. 5, 1800.
See footnote 69 above. It is interesting to
note that Giles had just entered the Senate
that session. Previous to his entrance into
the Senate, he had for over a decade been
a leading Republican Member of the House
and the House, as late as 1802, permitted
the previous question to be applied to sub-
sidiary questions. See footnote 44 above.
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before the day was ended it agreed to adopt
all or most of the rules recommended by
the Giles committee, including the rule on
which Bradley’s amendment had been
moved.®

This case presents another instance in
which the previous question was attempted
to suppress an undesired decision, Giles' in-
tention was obviously to remove the amend-
ment either through postponement or
through the previous question as a prelimi-
nary to voting to adopt the rule. The prac-
tical effect of this would have been to kill
the amendment, even though technically nei-
ther postponement nor the previous question
would have permanently suppressed the
amendment.

IV. CONCLUSION

We may conclude that the Haynes-Stid-
ham-Russell position is the correct one. The
fact that a previous question mechanism
existed and was used in the early Senate
furnishes no precedent for the imposition of
majority cloture in the Senate today. As we
have shown in part I, the previous question
was not understood functionally as a cloture
mechanism. As we have shown in part II,
it was not designed to operate as a cloture
mechanism, As we have shown in part IIT,
it was not in practice used as a cloture mech-
anism. Indeed, it is even improbable that
the Senate could have used the previous
question for cloture, given the obstacles
which existed and the lack of any evidence
to show that these obstacles could in fact
be overcome,

Mr. ERVIN. Mr. President, I wish
to call attention to a statement which
is in harmony with what the Senator
from Georgia has just said. In the
Saturday Evening Post of June 27, 1925,
former Senator George H. Moses, of New
Hampshire, who was then the President
pro tempore of the Senate and a great
authority on Senate traditions and
precedents and rules, had this to say
about the previous question as it existed
in the early days of the Senate:

Debate in the Senate in its early days had
few restraints. The previous question ex-
isted, but in a rudimentary form only as
modern parliamentarians would regard it.
It was itself debatable; it could not be used
upon amendments; nor could it be applied
while sitting in Committee of the Whole. In
this form it stood in the Senate rules for 17
years, during which it was moved only four
times and only three times carried. The
revision of the rules in 1806 did not specifi-
cally provide against the previous question;
it simply was not mentioned at all, and the
sanction of 119 years of usage is that it does
not exlst.

In the light of that statement by one
of the greatest authorities on the ques-
tion of Senate precedents and traditions
and rules who has ever lived, there is no
basis whatever for any contention that
the previous guestion rule in its modern

#. That the rule on which Bradley's amend-
ment had been moved, as well as all or most
of the other rules proposed by the Giles
committee, were adopted on this occasion
can be inferred by comparing Adams’ report
of the discussion on Dec. 24 and 31, 1804,
with the list of rules recorded in the Annals.
See Memoirs of John Quincy Adams, op.
cit,, vol. I, pp. 824-326 and Annals, 8 Cong.
2, 89-92.

5 This point is based on the fact that the
Senate rules did not require resolutions
which applied only to the Senate to undergo
three readings. See Jefferson’s Manual, op.
dtéb;ecs. XXI and XXII and Annals, 9 Cong.
1, 201.
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significance has ever been recognized by
the Senate.

I am delighted to see on the floor of
the Senate the able successor of Senator
Moses, the distinguished student of
Senate history. I refer to Senator
NoORRr1s CoTTON.

HON. VANCE HARTKE

Mr. BAYH. Mr. President, on Janu-
ary 19, 1963, the Democratic National
Committee adopted a resolution express-
ing the gratitude of that committee to
the distinguished senior Senator from
Indiana, Senator VANCE HARTKE. The
resolution was in appreciation for the
zealous and arduous efforts expended by
the Senator as chairman of the Demo-
cratic senatorial campaign committee.

Mr. President, I join with the Demo-
cratic National Committee in its ex-
pression of gratitude to Senator HARTKE
on a job well done. I ask unanimous
consent to have the resolution, as adopt-
ed by the Democratic National Com-
mittee, printed in the REcorp at this
point.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

RESOLUTION ADOPTED AT MEETING OF THE
DEMOCRATIC NATIONAL COMMITTEE, JANU-
ARY 19, 1963
Whereas the Democratic senatorial cam-

paign committee, under the leadership of
Senator VANCE HARTKE, has worked in close
cooperation with the Democratic National
Committee in every phase of the successful
campaign of 1962—in the raising and distri-
bution of funds, the assignment of speakers,
the development of issues, the strengthen-
ing of organization, and in the schools for
candidates: Therefore be it

Resolved, That the Democratic Natlonal
Committee expresses its gratitude to Senator
VANCE HARTEE and the members and staff
of the Democratic senatorial campaign
committee and looks forward to 2 more
years and cooperation and success under the
pattern set by Senator HARTEE's leadership.

DR. RANSOM, UNIVERSITY OF TEX-
AS CHANCELLOR, CITES HIGH
GOALS FOR HIGHER EDUCATION

Mr. YARBOROUGH. Mr. President,
the distinguished chancellor of the Uni-
versity of Texas, Dr. Harry Ransom, re-
cently delivered a brilliant speech on
excellence in education, in an address at
Alvin in Brazoria County, Tex.

While his speech was concerned in this
instance primarily with educational
goals in Texas, the points he makes have
national application. I ask unanimous
consent that the article from the Hous-
ton Chronicle of Sunday, January 27,
captioned “Education? Talk 1Isn't
Enough: Excellence Has a Price We Can
Afford, but With It We Must Join Deter-
mination We Have Not Yet Shown,” be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

EpvcaTioNn? Taug Iswn't ENOUGH—EXCEL-
LENCE HAs A PriICE WE CaN AFFORD, BUT
WitHE It WE MUST JOIN DETERMINATION
WE Have Nor YET SHOWN

(By Harry Ransom)

Excellence in education is like virtue in

private life and patriotism in public life.
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Talking about it is not enough. It has to be
proved in ce.

Judging the attainment of an institution,
a State or a region must be still more rigor-
ously conducted and much more broadly
based. There is no such science as Texas
physics. A discovery in the laboratories of
Cambridge, England, is instantly relevant to
curriculums in Alvin, Tex.

BREADTH OF PERSPECTIVE

The breadth of this perspective does not
decrease our concern about the freedom and
the integrity of the individual student. It
lessens not one whit our State and regional
pride in local accomplishment, At the same
time it forbids us to resort to comfortable
merely local or regional goals for research and
educational opportunity. It reminds us
dalily and remorselessly that there has always
been a common market of world intellect.

Texans will ask us to be practical even in
our introductions to the problem of educa-
tional excellence. Let's be practical. No
Texas oll company can ignore petroleum de-
velopment in Saudi Arabia, no Texas cattle-
man can shut his eyes on genetic and eco-
nomic experiments in Argentina, no Texas
Iumberman can turn his back on what is go-
ing on in Brazil, no electronics company can
be indifferent to what physicists and elec-
trical engineers are doing today in Tokyo.

FIVE-CENT PH. D.

Remembering Vice President Marshall’s
eplgram about cigars, many earnest, econ-
omy-minded and unrealistic Texans insist
that what this State needs is a good 5-cent
Ph. D.

There may have been a time when this
bargain-basement approach was not dan-
gerous to the economy of a State. Once
it was excused by an economy supported
largely by local products of Texas soil. To-
day, agriculture itself is among those indus-
tries that depends upon scientific advance-
ment.

For our new prospect we do not need to
conduct an elaborate talent search in Texas.
In short order, every town or city school
system, every junior college, every senior
college, every university in this State can
muster names, addresses, program definitions
and dollar requirements for topflight educa-
tion.

To such concrete facts we must link clear-
headed policies. Here are some of the con-
siderations which must enter Into the mak-
ing of those policies.

First, wild extravagance is as harmful to
education development as pennypinching.
Every educator (that is, every schoolman
and schoolwoman working toward better
education from kindergarten to graduate
school) should undertake to cut out the
frills, fads, and futilities that drain off re-
sources. Every trustee should make that
kind of economy prerequisite to approval of
every plan for necessary improvement and
expansion. Every citizen espousing the cause
of education should be able to assume that
he is not being asked to support either irrele-
vance or waste.

‘With these provisos we can make wise and
undeniable claims on public taxes and pri-
vate philanthropy. Without these provisos,
educators can rightly be accused of profes-
sional doubletalk and financial irresponsi-
bility. In short, we need excellence in our
purposes, plans, and standards as well as in
our budgets.

NO ARBITRARY PRIVILEGE

We cannot expect to produce either high
standards or effective programs by any sys-
tem of arbitrary privilege. We cannot
assume that our church-related colleges can
improve simply because they are long on
doctrinal influence if they are short on l-
braries and laboratories. We cannot assume
that miscellaneousness and popular obliga-
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tions should damn State institutions to
intellectual mediocrity.

Whole educational populations—students
in less fortunate economic sectors of the
State, students of Mexican origin, Negro
students, physically handicapped students—
should not be excluded from reaching the
top educational bent which their native
ability and their motivation allows.

We should quit discriminating against any
able young Texan by having to tell him that
for the very best education he had better
leave the State for the east coast or west
coast. We should quit discriminating against
the future of the State by concluding that
what is necessary for Carolina or Massa-
chusetts or Indiana or Minnesota or Cali-
fornla is not also necessary for Texas. In
short, we should quit trying to hitch our
high ambition to low levels of opportunity.

We should recognize the fact that after
high school, most students are extremely
mobile. Simple arithmetic demonstrates
that for a fraction of the cost of an under-
developed program, generous scholarships
can be provided undergraduate and gradu-
ate students to undertake such a program
where the State can guarantee quality.

Amid many new dynamics, intellectual and
economic and social, we must expect and
welcome dynamic changes in education.

Curriculum balances will be changed.
Many of us can remember the time when
physics, chemistry, biology and geology were
neatly compartmented and stifly depart-
mentalized. Today hundreds of institutes
and graduate programs are founded on the
inescapable relationships among these and
other sciences.

Balances among educational programs and
methods will be changed. Larger and larger
portions of the budget in some institutions
will go to research. It will be necessary to
remember that these programs are also for
teaching—for the means of teaching new re-
searchers, just as elementary classes are the
means of instructing beginners in a disci-
pline.

In elementary instruction itself there will
be new and revolutionary shifts of emphasis
among lectureship, independent study, and
the uses of mechanical devices. It is no
longer a cartoon jest, it is a historic fact
that some machines can do a better job of
conveying certain information and inculcat-
ing certain skills than the most devoted
teachers working with a group.

Excellence in education means a good deal
more, of course, than getting ahead of the
past or getting ahead of somebody else. It
means getting every potential of the student
and the institution into effect, and getting
both ready for the future. In one place or
another, at one time or another, it will mean
that certain individuals and institutions will
surpass the immediate performance and at-
tainment of others.

‘What we have not yet seen quite clearly in
this connection, however, is that excellence
is infectious. If a Nobel Prize winner comes
out of Alvin in this next generation, his ac-
complishment will encourage, not discour-
age, his contemporaries and his successors
here.

A LONELY BUSINESS

We could, of course, conclude that history
has proved excellence or eminence a lonely
business. That would be a mistake for any
general educational of this century.
Cooperation, among individuals and espe-
clally among institutions, is essential.

There is no field of human endeavor less
dependent wupon chance than education.
There is no goal of human aspiration more
likely to be won by concerted effort, long-
range planning and courageous realism than
educational excellence. For a long time
Texas has expected it to happen. By the
slow processes of evolution it might happen,
just happen, in another hundred years. Who
wants to wait that long?
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B’NAI B'RITH IS PRAISED BY THE
HOUSTON CHRONICLE, ON ITS
GOLDEN ANNIVERSARY

Mr. YARBOROUGH. Mr. President,
the Anti-Defamation League of B'nai
B'rith observes on January 31, 1963, the
anniversary of half a century of dedica-
tion to the causes of liberty and equality.

It has been a valiant champion of hu-
man rights, a fighter against defamation
of peoples, both groups and individuals.
It would be well if there were no further
need for this organization. But this is
not the case.

I congratulate the Anti-Defamation
League of B’'nai B’rith as it moves cou-
rageously into another year when much
of the world is in some stage of revolu-
tion against man’s inhumanity to man.
The league has many allies in its con-
tinuing battle for justice to all.

Because of the respect the League has
won internationally, I ask unanimous
consent to have printed in the Recorp
an editorial of praise from the Houston
Chronicle of Sunday, January 27, cap-
tioned “Anti-Defamation League's Birth-
d.aY.”

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

ANTI-DEFAMATION LEAGUE'S BIRTHDAY

January 31 will hail the golden anni-
versary of the Anti-Defamation League of
B'nal B'rith, educational arm of the largest
Jewish service organization in the world.

Anti-Defamation League, founded in
1913, has pressed rationally and fearlessly
for 50 years to combat the wulgarities of
antisemitism and “to secure justice and fair
treatment to all citizens alike.”
dead aim against bigotry in any subtle form,
this highly respected league has proven its
friendship to the friendless—as protector
of civil rights, guardian of religious free-
dom, and legal-armored foe of racial or re-
ligious discrimination.

While this country has leaped far toward
“freedom’s holy light,” the full promise of
our national humanity has more mileage
to go. Anti-Defamation League will con-
tinue to walk this path—uprooting weeds of
hate with tools of research, education, legal,
and social action—to close the gap between
America’s ideals and reality.

Bigotry, prejudice, and diserimination are
the enemies of Anti-Defamation League.
Ours, too. We find them a bore, and a not-
so-subtle threat.

More noteworthy are some of Anti-
Defamation League's distinguished friends.
Serving as members of an honorory commit-
tee to celebrate the league’s 50th birthday
are many eminent Americans; among them:
Gen. Lucius D. Clay, J. Edgar Hoover, Father
Theodore M. Hesburgh, Brooks Hays, Lyn-
don B. Johnson, Dr. Daniel A. Poling, Victor
G. Reuther, Arthur H. Sulzberger, and
Robert C. Weaver.

Our best wish to Anti-Defamation League
for every candle on a well-earned birthday
cake. Fifty, And one more to grow on.

THE INDIANA DUNES AND
PRESSURE POLITICS

Mr. DOUGLAS. Mr. President, I
am greatly pleased to call to the atten-
tion of the Senate and all Members of
Congress to the new article about the
Indiana Dunes—Burns Ditch harbor dis-
pute which has just appeared on the
newsstands in the February 1963, issue
of the Atlantic Monthly. Mr. William
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Peeples, a fine writer and a member of
the editorial board of the Louisville
Courier-Journal is the author of this
article which is entitled “The Indiana
Dunes and Pressure Politics.”

The effort to preserve the remarkable
and irreplaceable Indiana Dunes is one
of the classic conservation struggles of
midcentury America and Mr. Peeples
has given a fine account of its outlines.

He enlightens us on the part taken
by various politicians in the near-con-
spiracy to construct the Burns Ditch
harbor in the midst of the dunes for the
almost sole benefit of two steel com-
panies.

He describes the land speculation and
profiteering which has been an integral
part of this attack on the dunes.

He brings us up to date on the nation-
wide and worldwide protest which has
arisen in defense of the dunes, and he
writes of the heroic efforts of a small
but effective group of conservation-
minded citizens, the Save the Dunes
Council.

In a few days I shall reintroduce along
with a number of my colleagues the bill
to create the Indiana Dunes National
Lakeshore, and at that time I shall tell
the Senate in detail of the recent devel-
opments in this matter. Developments.
incidentally, which lend substantial
hope of success in saving the dunes.
But Mr. Peeples’ excellent article is a
good and moving story, as well as sharp
political analysis, and I know many
Members will find it of interest.

I therefore ask unanimous consent
that this article be printed in the body
of the CoNGRESSIONAL RECORD along with
my remarks,

Mr. President, I commend the Atlantic
Monthly and its editor, Mr. Edward
Weeks, for the courage and public-spir-
ited attitude which led to the publishing
of this article.

There being no objection, the article
was ordered to be printed in the REcCORD,
as follows:

THE INDIANA DUNES AND PrRESSURE FoLITICS
(By Willlam Peeples)

After making a quick change into walking
shorts, Senator Paurn Doucras, of Illinoils,
joined the other dignitaries before the cam-
eras and reporters in the hot, crowded room
in the superintendent’'s house at Indiana
Dunes State Park. The Senator spoke briefly
and to the point. He would not falter, he
said, in his fight to save what is left of the
Indiana Dunes on the shore of Lake Michigan
from destruction, for they are a priceless nat-
ural and recreational asset, serving an area
of some 7% million people, and serving also
as a magnet for natural scientists from the
Nation as a whole. His sympathetic audi-
ence cheered. They knew he meant it, knew
that for 3 years he had stood against the
efforts of Indiana officials, both Democratic
and Republican, to build a deepwater harbor
in the midst of the very finest dunes, pri-
marily for the benefit of two steel com-
panies—or three, if you count Inland’s hold-
ings some distance from the proposed port
site.

Dovucras was no longer fighting alone.
Joining him in the tour of the dunes that
day were Secretary of the Interlor Stewart
Udall; Mayor Daly, of Chicago, and the
mayors of Gary, Whiting, East Chicago, and
Hammond, Ind.; U.S. Representative Ray
Madden, the only Congressman from Indiana
working to save the dunes; as well as some
uncommitted Congres&men from other States
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open to persuasion. It was an impressive
display of political muscle. With DoucLas
and Udall, both enthusiastic hikers, leading
the way, the assorted officials and thelr re-
spective entourages walked the shining beach,
climbed the sandhills, saw firsthand the re-
markable natural phenomenon of the Indi-
ana Dunes, all to the astonishment and
delight of vacatloning constituents. This
was July 1961,

Subsequently, the Department of the In-
terior endorsed the Douglas bill to make the
dunes area in dispute a national preserve.
In his conservation message to Congress,
President Kennedy also called for congres-
sional approval of a national lakeshore area
in northern Indiana. Other Congressmen,
representing States in every section of the
country, have said they will fight down the
line to save the dunes.

Yet this incomparable area, with its excel-
lent beaches, is still In imminent danger of
being ravished, and behind this threat lies a
tangled tale of land speculation, of the cozy
relationship between certain business inter-
ests and public officials, of big names in the
Democratic and Republican Parties working
for a common objective, of wheels spinning
within wheels—a classic illustration of why,
even more than a half century after Theo-
dore Roosevelt and Gifford Pinchot, it is so
difficult to reserve in the public interest our
dwindling natural resources.

At one time the Indiana Dunes marched in
dazzling array for 25 miles along Lake Michi-
gan between East Chicago and Michigan
City. Today only about 7 miles of lakefront
dunes remain unspolled—2i5 miles of them
in the Indiana Dunes State Park (whose
beaches, according to the Natlonal Park Serv-
ice, would probably be polluted if any in-
dustrial port complex were built nearby),
and 4-odd miles in the Burns Ditch area just
to the west of the park, The remaining
stretch of Indiana dunesland is prized not
only by vacationers but by biologists, bota-
nists, ecologists, geologists, zoologists, and
ornithologists. Wildlife and more than 1,000
species of plants and trees, including 26 mem-
bers of the orchid family, thrive there.

“There are few places on our continent
where so many species of plants are found in
s0 small a compass,” wrote the late Prof.
Henry C. Cowles of the University of Chicago,
a ploneer ecologist. “Here one may even
find the prickly pear cactus of the south-
western desert hobnobbing with the barberry
of the Arctic.”

Why is such a widely recognized natural
asset threatened with destruction? The
story begins in 1929, when Midwest Steel pur-
chased 750 acres astride Burns Ditch, which
drains the Little Calumet River into Lake
Michigan. From that day to thils, Midwest
Steel has been a driving force behind the
attempt to build a deepwater port near
Burns Ditch in the heart of the finest dunes-
land left on the shore.

In 1931, the Army Corps of Engineers made
a preliminary examination of the practical-
ity of a proposal that the Federal Govern-
ment build breakwaters for the harbor
sought by Midwest Steel. The report was a
disappointment to the company. The engi-
neers pointed out that the benefits from
such a port would be limited to Midwest
Steel and, therefore, they would not recom-
mend its construction with tax money. The
steel firm tried again in 1935, but once more
the Army engineers refused to endorse the
proposal. In 1937, Congress authorized a
preliminary examination of the entire In-
diana shoreline to pick the best harbor site.
However, without walting for the results of
the examination, the Indiana State Planning
Board rushed in and singled out the Burns
Ditch area as “the only desirable and avail-
able location.” It was not until 1944 that
the Army engineers reported on the study
authorized by Congress in 1937, and they
recommended against exploring the matter
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further because, they concluded, existing
harbor facilities at Chicago, Calumet, and
Michigan City were adequate for the area.

In 1949, the Army Engineers’ district office
In Chicago came up with a preliminary re-
port favorable to the Burns Ditch Harbor.
Though the way was now clear for a survey
in depth of the site, this was delayed by the
Eorean war. Finally, in 1960, Col. J. A.
Smedile, the Army district engineer, an-
nounced that a port at Burns Ditch could be
Jjustified economically, and later issued a de-
tailed report to support this conclusion.
Still, the report made no judgment on wheth-
er the Burns Ditch project was more in the
public interest than the preservation of the
dunes, or whether another site might also be
suitable. Seizing upon the report, backers
of the Burns Ditch site implied that it ruled
out any other location and settled the issue
once and for all. Gordon Englehart, the
Indiana capital correspondent for the Louis-
ville Courier-Journal, asked Colonel Smedile
if the Army Engineers had ever studied alter-
native sites for a deepwater port in Indiana.
“The Burns waterway area,” the colonel re-
plied, “is the only site on the Indiana shore
of Lake Michigan sponsored by a public
(Indiana) agency as suitable for a public
harbor development. Studies of alternative
sites by other agencies have not been brought
to the attention of this office.”

Small wonder, considering this sequence of
events,

Shortly after he took office in 1953, Re-
publican Gov. George Cralg threw his po-
litical influence behind the Burns Ditch
project. That year, at Craig's request, the
legislative advisory commission recom-
mended that the legislature appropriate $3.5
million to buy 1,500 acres for a harbor near
Burns Ditch. A bill incorporating this re-
quest was introduced at the 1955 legislative
session, but it died after critics attacked the
speculative nature of the proposal. Stymied
in his move for public funds, Craig turned
to private sources to underwrite the construc-
tion of the port. Perhaps coincidentally,
this move came at the same time a favorable
engineering report was issued by a private
firm. This private report was financed
jointly by Midwest Steel's parent company,
National Steel, whose boss is George Hum-
phrey, Secretary of the Treasury in the
Eisenhower administration; the New York
Central Railroad, whose main New York-
Chiecago line borders the disputed dunes area;
and the Murchison family of Texas, who
owned lakefront land just east of Midwest
Steel's holdings.

The Murchisons are an Integral part of
the story. In 1954, Clint W. Murchison, the
Dallas multimillionaire, controlled the Con-
sumers Co. of Chicago, which was sand-
mining land it owned in the Burns Ditch
area. About this time the firm became in-
terested in real estate, and especially dunes
real estate.

In order to sell land in Indiana, 2 company
must be incorporated in the State. Thus,
on September 23, 1954, Consumers Co. of-
ficials duly incorporated the Consumers
Dunes Corp. in Indianapolis with the stated
purpose of speculating in dunes land. This
was 2 months before Indiana’s legislative
advisory commission and Governor Craig
started beating the drums for the Burns
Ditch harbor appropriation,

Now the wheels began spinning faster.
The Consumers Co. traded 1,100 acres of its
land near Burns Ditch to Consumers Dunes
in exchange for 31,000 shares of Consumers
Dunes common stock with a par value of
$10 a share. Consumers Co. stockholders got
one share of Consumers Dunes stock for
each Consumers Co, share they held., Con-
sumers Dunes also borrowed $77,500 from a
bank and bought another 100 acres of dunes
land. To repay the loan it issued 7,750 more
shares at $10 par and offered them to Con-
sumers Co. stockholders. It is interesting
to note who was handling these series of
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financial transactions between the Consum-
ers Co. and its newly incorporated subsidiary,
Consumers Dunes. The C. T. Corp. was act-
ing as a financial agent for Consumers Dunes,
and the C. T. Corp. was located in the office
of Governor Craig's former law firm of White,
Raub, Cralg & Forrey. Craig had resigned
from the firm when he became Governor.

Governor Cralg's efforts to get private fi-
nanecing for the Burns Ditch project also
were frustrated, and soon afterward Con-
sumers Dunes moved to sell its dunesland, by
approaching the Lake Shore Development
Corp. of Indianapolis. Lake Shore had been
incorporated May 6, 1956, as a land-buying
agency for Bethlehem Steel. Thus, another
steel company entered the dunes picture,
and before long Bethlehem owned 4,000
acres of dunesland, including tracks between
the Midwest Steel acreage and the State park
to the east. On June 3, 1956, Consumers
Dunes sold its 1,200 acres, valued on its
books at about $300 an acre, to Lake Shore
(Bethlehem) for 3,326,500, or about $2,770
an acre. Its job now done, Consumers
Dunes was liquidated on June 21, 1957,
Holders of its $10 per shares reaped the tidy
profit of $85 a share.

At this point, the financial threads branch
off in several directions, but they all are tied,
directly and indirectly, to the Burns Ditch
project.

In Indiana, the largest holder of Consumer
Dunes shares was Thomas W. Moses, execu-
tive vice president of Consumers Dunes and
president of the Indianapolis Water Co.; his
1,000 shares brought him $85,000. In 1956,
Clint W. Murchison, Jr., and John W. Mur-
chison owned 336,448 of the 556,490 shares of
the water company's stock. As for Moses, he
wore yet another hat. He also was a di-
rector of the American Fletcher National
Bank, of Indianapolis. The bank’'s board
chairman is Frank McKinney, former na-
tional chairman of the Democratic Party
and patron of Indiana’s present Governor,
Matthew Welsh, who has worked as hard
as his Republican predecessors for the Burns
Ditch project. McKinney, furthermore, is
assoclated with the Murchisons. He was a
Murchison lleutenant in that family’s suc-
cessful campaign to capture control of the
Alleghany Corp., a mammoth holding com-
pany whose assets included the New York
Central Railroad. The New York Central
has tracks skirting the Burns Ditch area and
is interested in leasing warehouses within
the proposed port complex. McKinney was
named a director of the New York Central.
His bank also acted as transfer agent for the
St. Lawrence Seaway Corp. This firm, head-
ed by former Indiana Senator William Jen-
ner, was Iincorporated in Indianapolis in
1969 to speculate in real estate in areas
influenced by the completion of the St.
Lawrence Seaway. The new corporation’s
prospectus referred to the proposed Burns
Diteh port, “which 1s almost certain to be
built.”

In August of 1959, 2 months after the
Beaway Corporation got approval for its
stock sale from the State, the Republican
Governor, Harold Handley, named Seaway’s
stock dealer, Durward E. McDonald, to a
newly formed Northern Indiana Lakefront
Study Committee. For chairman, Handley
picked John Van Ness, who had been ap-
pointed assistant to the president of Midwest
Steel several months earlier. As a former
State senator, Van Ness had worked assidu-
ously in the general assembly in behalf of
the Burns Ditch project. He did yeoman
service for the cause in 1957, the year that
Bethlehem gave Indiana an option to buy
about 260 acres it owned at $2,062 an acre.
Together with 68 acres to be purchased from
Midwest and 110 acres from other landown-
ers, this would comprise the harbor site.
Van Ness was instrumental in getting a $2
million appropriation through the legisla-
ture that year for land purchases. There
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was one string attached—the Army Engi-
neers must give final approval to the proj-
ect. This stipulation could be viewed as
evidence of a proper concern for protecting
the public interest; but there also was an
element of self-interest, for the port com-
bine knew that the approval of the Army
Engineers was a vital first step toward ac-
quiring Federal funds.

The year 1950 was, all in all, a banner
one for the port promoters, Midwest began
building a $103 million plant to process
semifinished steel into finished products
alongside the proposed harbor site; and the
St. Lawrence Seaway opened, prompting port
backers to wax eloquent about a great in-
dustrial and commercial explosion at Burns
Ditch, where the port would serve as a ter-
minal for ocean vessels.

All the stops were pulled out. Indiana
would issue revenue bonds to pay for its
share of the $70 million port project, and
Congress would appropriate at least $25 mil-
lion in Federal funds. Nothing, it seemed,
could now save the dunes. For the conser-
vationists, the prospect was gloomy, but they
took some heart in 1960 when Democrat
Welsh won the governorship. He had strad-
dled the issue in the campaign, promising
to defer a decision on the location of the
port until a thorough study could be made
of the entire shoreline. Any hopes enter-
tained by the conservationists were guickly
dashed. After Welsh became Governor, no
thorough study was made. Instead, he
promptly began pressing for action on the
Burns Ditch project. First he created an
Indiana Port Commission, whose stated ob-
jective was to build the port at Burns Ditch.
Its function was threefold: to issue revenue
bonds, to acquire land for the port, and to
lobby for Federal funds. It also tried to
persuade Midwest and Bethlehem to make
firm commitments about future plans and
to agree to foot some of the cost of building
a public harbor. The steel firms, however,
could not be pinned down to definite pledges.

While all this was going on, those who
wanted to save the dunes were not idle. In
1952, the Save-the-Dunes Council, a citizens’
group, was organized. It in turn encouraged
the support of the Izaak Walton League
and other conservation forces. Even so, by
1958 their cause seemed hopeless, and they
appealed in desperation to Senator DoUGLAS
to intercede in their behalf.

The Senator was familar with the dunes,
having vacationed there frequently. In short
order he introduced legislation that would
take 5,000 acres, including the proposed port
site and the flanking Midwest and Bethlehem
tracts, for a national preserve. This coun-
tervailing pressure had its effect. The drive
for the Burns Ditch port lost some of its
momentum, and gradually the conflict came
to a stalemate. At each session of Congress,
the port backers pushed for approval of their
project and their opponents countered with
the Douglas bill.

For his pains, Senator DouGLas has been
pilloried by Indiana officials and their allies
in the port combine. He has been accused of
meddling in the affairs of another State and
of trying to block the Burns Ditch harbor
to protect Chicago port interests. The first
charge has a hollow ring in view of the fact
that the Burns Ditch backers are seeking
Federal funds. The other charge glosses
over the repeated assertions of Senator
Doucras and others working for preservation
of the dunes that they are not opposed to a
deepwater harbor for Indiana. It is a ques-
tion of where, not whether. DoUcLas has
sald he would favor a port in already indus-
trialized Gary or Michigan City, or any-
where else along the Indiana shore that is
suitable. Nevertheless, the Burns Ditch
forces still proclaim publicly that those op-
posed to their plan are either bird watchers
or enemies of Indiana's economic develop-
ment,
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Governor Welsh is so committed to the
Burns Ditch site that he rejects out of hand
any suggestion that alternative sites be con-
sidered, and he is extremely sensitive to
references to land speculation and tles be-
tween public officials and industrial interests
working for the Burns Ditch port.

Despite the Governor's demurrers, certain
facts are devastatingly clear. No real studies
of other sites have ever been made, although
port backers imply they have been. What
they cite are preliminary surveys, to use the
language of the Army Corps of Engineers, or
cursory inspections of the Indiana shoreline.
The Senate Interior Subcommittee, which
held hearings on Senator Doucras’ bill in
1962, asked backers of the Burns Ditch
project to produce detailed surveys of alter-
nate sites. They were not forthcoming.

Now, at long last, we may get one. An
appropriation passed the House last year,
with the support of Representative RAY
MappEN, to finance a detalled study of the
Lake County area as a possible site for a
deepwater port. This area is away from the
dunes and has been Industrialized for years.
The move, however, may be coming too late.
For it seems that if the combine cannot have
the port at Burns Ditch, it is willing to de-
stroy the dunes out of sheer spite. Take the
case of the Northwestern University landfill.

Last spring, Clinton Green, the secretary-
treasurer of the Indiana Port Commission,
announced that Bethlehem Steel had con-
tracted for the removal of 2,500,000 cubic
yards of sand from the dunes area in dis-
pute. A dredging company was to take the
sand from Bethlehem's holdings near Burns
Ditch across the tip of Lake Michigan to
Evanston, Ill., where it would be used as fill
in Northwestern’s campus expansion. Sen-
ator DovcLas charged that Northwestern was
conspiring with Bethlehem to destroy the
dunes. Northwestern officials replied that
the Douglas charge was directed at the
wrong target, that his fight was with Bethle-
hem instead. Dovucras insisted that North-
western could not escape moral responsibil-
ity for the deed. University spokesmen
then sald they had looked into the possi-
bility of getting out of the contract but were
held to it by the dredging company.

Indiana politiclans gquickly sprang to the
defense of the contract. Representative
CHARLES HALLECK, in whose district Burns
Ditch lies, declared: “If we get a harbor
there, the sand has to be dredged up any-
way.” Haireck, and Green of the Port
Commission, took the line that the dredging
would save the State money. What they
did not say was that it is by no means set-
tled that the port will be built at Burns
Ditch. Senator DoucGLas was convinced that
the transaction was a thinly disguised pres-
sure play to influence Congress to kill his
legislation setting aside the dunes as a na-
tional preserve, and to push through Federal
approval of the port project. If this was
the intent, it failed at the last session of
Congress. This will be the year of decision.

Governor Welsh and Indiana's Senator
Vawnce HarTEE have been using the same
sort of technique in insisting that no matter
what Congress does, a port will be built at
Burns Ditch. The only choice, they say, is
between a public and private port. They
claim that Midwest Steel will build its own
port in any event. However, neither Midwest
nor Bethlehem has made any firm commit-
ments to do so. After all, railroad facilities
now serve Midwest's finishing plant and can
serve the similar plant Bethlehem may con-
struct. The need for a deepwater port would
not be pressing unless these plants are ex-
panded and converted to fully integrated
(basic) steel-producing operations, Both
are vague about when they plan to do this,
Of course, if the taxpayers will build a deep-
water port for them, that would be some-
thing else again.

Furthermore, the Governor's assertion that
a port will be built at Burns Ditch under
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any circumstances ignores the fact that if
the dunes area were made a national pre-
serve, it would be impossible to build a deep-
water port at Burns Ditch.

Anyone who has seen the nearly T miles
of beach front, with the dunes ridges fading
inland behind it, knows that this area is well
worth preserving. The greatest pity is that
this is all that is left to preserve. The rec-
reational and scientific value of the Indiana
Dunes has been long recognized. In 19186,
Stephen Mather, the first director of the
National Park Service, recommended their
preservation as a national park which would
have taken in the entire 25-mile shoreline
ifrom East Chicago to Michigan City at an
estimated cost of $3 million for the land.

No other coastline in the country boasts
dunes so remarkable. They are migrating
dunes, kneaded like gigantic piles of dough
by the prevailing westerlies that blow off the
lake, and they shift as much as 60 feet in
a year. Dunes on other shores are often
mere hills of earth covered with a veneer of
sand, but the Indiana Dunes are all sand.
They are the creation of the lake's cur-
rents and waves, which erode shores far to
the north, then grind the residue into sand,
and in time deposit it on the Indiana shore,
making a low ridge, or storm beach, along
the water’'s edge. The wind’s action carries
on the construction by swirling sand from
the storm beach inland. Some of this flying
sand is snared by the vegetation just beyond
the beach, and foredunes are formed. These
give wind protection to the older pine dunes
behind them. On the pine dunes, decaying
plants fertilize the accumulated soil, and
jack pines and other plants thrive. Next
comes the older oak dunes, with more soil,
plants, and trees. At the inland extremity
of the dunes, about a mile and a half from
the lake, the beech-maple belt stands. This
is the richest of all, heavily forested with
trees and vegetation that may be as much
as 10,000 years old. Between the dune
ridges, water has been trapped, forming
ponds, lakes, and bogs where plants, trees,
and a variety of wildlife abound.

From spring through fall the dunesland is
a prism of beauty. The naturalist Donald
Culross Peattle described the magic the
season work on these dunes in loving fash-
ion: “There spring, stepping tardily and
shyly, brings hepaticas, anemones, violets,
lupine, and phlox; after them troop butter-
cups, Jack-in-the-pulpit, and blue flag.
Crab-apple and dogwood flower, and with
the coming of early summer an abundance
of wild roses bloom, and the strangely beau-
tiful dune cactus appears. Autumn is a tri-
umph of foxglove, of more than a dozen
kinds of sunflower, of the stately purple
blazing star, of the wild asters that some call
farewell summer.”

This gift of nature is within an hour's
drive of the homes of 71, million city dwell-
ers, Last year the Outdoor Recreation Re-
view Commission of the Rockefeller Founda-
tion reported to Congress on the Nation’s
recreational resources and needs. In its re-
port, the commission declared: “Highest pri-
ority should be given to acquisition of areas
located closest to major population centers
and other areas that are immediately threat-
ened. The need is critical—opportunity to
place these areas in public ownership is fad-
ing each year as other uses encroach.

No area in the country fits this description
more precisely than the Indiana Dunes.

URBAN RENEWAL—NEW FORCE IN
THE MORTGAGE MAREKET

Mr. DOUGLAS. Mr. President, I ask
unanimous consent that an article by
Mr. Andrew R. Mandala, entitled “Urban
Renewal: New Force in the Mortgage
Market,” from the January 14, 1963, is-
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sue of the Weekly Bond Buyer, be
printed in the RECORD.

This is a good roundup on urban re-
newal and its prospects and I believe it
will be of interest to many Members of
Congress.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

URBAN RENEWAL: NEW FORCE IN THE
MORTGAGE MARKET

(By Andrew R. Mandala)

Lending institutions are beginning to
realize the full meaning of urban renewal
as 1t relates to the mortgage and housing
business.

In fact, one commercial banker noted last
week that urban renewal is going to repre-
sent a major part of this country’'s urban
construction for the next 25 years.

From a small beginning in 1949—the year
Congress passed legislation for an urban re-
newal program—this nationwide program
has come to the fore in the plans of many of
the country’s major mortgage lending insti-
tutions.

And, as the final quarter of 1962 began,
1,070 urban renewal projects were underway
in 578 cities all around the country. In
these projects, construction was either
planned, in progress, or was completed.

Goodbody & Co., Investment bankers, in its
“1962-1963 Year End Review and Outlook,”
notes that urban renewal is one Government
program which should make great strides in
the coming year. The report adds that a
list of the private supporters of urban re-
newal reads like a “Who’s Who.”

Of course, Goodbody's main interest in
urban renewal has to do with the bonds
local government agencles issue to help fi-
nance such projects.

But, urban renewal is making itself felt in
every sector of the financlal community, and
in nearly every major city in the United
States.

To date, every type of major mortgage
lender has had a hand in the financing of
urban renewal projects. For instance:

The John Hancock Mutual Life Insurance
Co. has spent $44 million to finance the
Watergate housing development project in
Washington, D.C.

Travelers Insurance Co. has put up $35
million to renovate the downtown Hartford
shopping area.

Prudential Insurance Co. of America is
helping to restore the Backbay section in
Boston.

The International Ladies’ Garment Work-
ers’ Union financed the construction of Cor-
lears Hook housing development in New
York City.

The Lithographers Unlon will soon start
work on Litho Clty—a complex of apart-
ments, commercial facilities and an interna-
tional students’ housing center adjoining
Linecoln Center in New York City.

Aside from these individual cases of lender
enthusiasm for urban renewal, the savings
banks are active in the program as are mort-
gage bankers and savings and loan associa-
tions. In fact, a savings and loan assocla-
tion was organized in Chicago for the purpose
of alding an urban renewal area.

It all seems to add up to one coming con-
clusion. ‘That is, as Eurt F. Flexner, chair-
man of the mortgage finance committee of
the American Bankers Association, sald last
week: “Urban renewal has nowhere to go
but up.”

It's going to take an increasing share of
mortgage lenders’ investible funds in future
years, and has already begun to make itself
felt as a force In the mortgage market.

FINANCING COMES LATER

While urban renewal is quite profitable for
private lenders—especlally in times of easy
money—mortgage financing doesn't enter
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into the picture until a good deal of spade-
work is completed.

Edward 8. Watts, president, E. 8. Watts &
Co., Inc., Montgomery, Ala., mortgage bank-
ers, has explained the way urban renewal
works in a report on the program for the
Mortgage Bankers Association.

“The first and most important step in re-
moving decay from the central city is for its
citizens to 1 ize that a bad condition
exists and that this condition must be cor-
rected,” he says.

As this is a local problem, plans to correct
it must begin and be carried out mainly by
the local government. Once local interest is
aroused assistance can be had from the Fed-
eral Government.,

After that, the local governments must set
up a local public agency to administer the
program and be empowered to contract with
the Housing and Home Finance Agency.

Then, Federal grants are available to the
local public agency to defray up to 50 percent
of the costs involved in the preparation of
a community plan. The local government
must raise the other 50 percent.

Once the boundaries of an urban renewal
project have been set, and areas for rehabili-
tation and redevelopment determined, indi-
vidual properties have to be acquired. This
can be accomplished through negotiation or
by the law of eminent domain.

The Federal Government will assist in this
phase of the operation by absorbing two-
thirds of the actual net loss resulting from
obtaining individual properties.

NET LOSS DEFINED

Net loss is defilned as the difference be-
tween the cost of acquiring the land, demo-
lition of the structures, and installation of
the site improvements, less the resale value
of the land, according to the Urban Renewal
Administration, which administers the en-
tire program.

The city must sustain the remaining loss
which can be shaved considerably if the
local government contributes part or all of
its share in the form of site improvements.

Says Mr. Watts:

“The difference in the tax Income from
the old property and the new property built
on cleared land should amortize the city's
part of this indebtedness within a short
time and then provide the city a much
larger flow of tax revenue, and a broader tax
base for many years.”

The local government, after it has its
grant, can take bids to determine who will
redevelop the land so earmarked.

After that, it's a stralght mortgage deal
between the redeveloper and the mortgage
lender.

FHA PROGRAMS

While many mortgage loans in urban re-
newal areas are conventional, the Federal
Housing Administration, in two programs,
can insure loans made for urban renewal

purposes.

Within these sections, 220 and 221 of the
National Housing Act of 19861, the FHA
makes insurance avallable for construction
of housing—both low and high rise; reha-
bilitation and repair of housing, and hous-
ing for persons displaced by urban renewal
programs.

In section 220, the FHA provides the fol-
lowing:

Loans up to 90 percent of replacement cost
and 40-year amortization for new multi-
family housing.

Loans up to 90 percent on existing multi-
family structures, of the total of FHA's esti-
mate of value before rehabilitation plus the
cost of the rehabilitation.

Loans for new construction or rehabilita-
tion of one- to four-family structures in
amounts comparable to those provided in
section 203(b) —$25,000 to $35,000, depend-
ing on the type of house—with amortization
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periods up to three-fourths of FHA's esti-
mate of the economic life of the building.

Loans up to $10,000 per dwelling unit at
6 percent, with 20-year amortization for
rehabilitation, with a second mortgage or
other security that is approved by the
Agency, without requirement of refinancing
any existing first mortgage debt.

The principal provisions in section 221 are:

Loans up to 40-year maturity on one- to
four-family dwellings for displaced persons.
Down payments on these are as low as $200.

Loans up to 100 percent of replacement
cost at low interest cost for housing for dis-
placed persons and other low and moderate
income families, on rental housing, if the
mortgagor is a private nonprofit corporation,
association, cooperative, or other public body.
If the mortgagor is a limited dividend cor-
poration, FHA will insure loans up to 90 per-
cent.

The FHA now has 14T project loans out-
standing, totaling $534.4 million. Of this
total, the Federal National Mortgage Asso-
clation holds 85. Banks hold 34 of these
loans, life insurance companies 5, and mort-
gage companies 14. The remaining 9 loans
outstanding are not identified by FHA.

As for the default status of these loans,
a spokesman for the FHA told the Weekly
Bond Buyer that “of #11 million assigned,
$6 million will be worked out.” In other
words, the Agency expects to foreclose on
only one project, with a $5 million loan.
FHA declined to say which one.

The Agency now has about $75 million of
commitments outstanding on section 221
loans.

SPECIAL ASSISTANCE

Naturally, this program falls under the
“special assistance” label given to several
projects the Government has taken a par-
ticular interest in. As such, all loans can
be sold immediately by the lending institu-
tion to the Federal National Mortgage Asso-
clation.

Fannie Mae will buy all urban renewal
loans at par, with the exception of the 51's
on one- to four-family dwellings. The latter
can be sold by lenders for 99.

Since FNMA began trading urban renewal
loans in 1955, it has bought 34,456 mortgages
covering 53,428 units. The total worth of
these mortgages is $542.9 million.

The Agency would rather see these loans
held by the lending institution, however, and
since February has been attempting to in-
duce mortgage holders to keep loans.

Before February 1962, Fannie Mae charged
lenders a l-percent commitment fee on all
urban renewal loans. If the lender decided
to sell the loan elsewhere, or to keep it, the
1-percent fee still had to be paid.

Now, however, if a lender changes its mind
about selling, to Fannie Mae, the Agency re-
funds three-fourths of the 1l-percent fee.
Therefore, the lender is only charged one-
fourth of 1 percent.

According to a Fannie Mae spokesman, the
plan has worked. Since it was initiated last
February, lenders have canceled about $100
million of commitments. This compares
with total cancellations since 19556 of $197
million.

LENDERS CAN BOOST PLAN

Institutional lenders, although starting to
wake up to the profit potential in urban re-
newal—particularly now, when they have so
much money to invest—haven't fully ex-
plored all facets of the program.

This can be seen by the fact that of the
$4 billion authorized for use by the Congress
for urban renewal, less than half actually
has been reserved for projects in execution.

Of course, it can be sald that the local
governments have to lead the way in any
urban renewal project. But, it's also been
pointed out, institutional lenders carry a lot
of weight in their home areas.

It is estimated that by the time the grant
authorization of $2 billion in the 1961 Hous-
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ing Act for local urban renewal purposes has
been used up, about 90,000 acres of land will
be involved.

On the basis of past experience, the Urban
Renewal Administration estimates, some 30,-
000 to 35,000 of the total acreage will be
used for residential development.

What does this mean for home mortgage
lenders? According to the URA, this acreage
should generate a minimum of 300,000 dwell-
ing units.

CHICAGO IS LEADER

Exactly how many people will benefit from
urban renewal activity isn't known. But in
Chicago alone, the urban renewal program
currently spans 19 square miles—which in-
cludes housing for a million persons.

Chicago is one of the leading urban re-
newal cities. It has 27 redevelopment areas
that take in about 1,000 acres. Ten other
conservation areas span 11,000 acres. Private
investment in Chicago's urban renewal will
amount to some $600 million.

Naturally, aside from being a profitable in-
vestment for private mortgage lenders, urban
renewal gives the redevelopment city a lift—
both esthetically and in the pocketbook.

For example, in Chicago’s Carl Sandburg
Village, which is currently under construc-
tion, the city anticipates an increase in prop-
erty taxes of 400 percent over what the city
and county received from the area before
the urban renewal project was planned.

The assessed valuation of land and build-
ings In this development alone will increase
from about $2.7 million to $14.76 million.
Furthermore, industrial projects on land
cleared by the department of urban re-
newal of the city will yield about three
times as much in taxes as is now collected
in these areas. And, of course, the city gets
rid of unwanted slums.

PUBLIC IMAGE BOLSTERED

Of particular interest to mortgage lenders,
however, is the fact that by investing in
urban renewal projects they effectively im-
prove their public relations in the area as
well as making sure their other investments
in the city don't become rundown and, con-
sequently, lose value.

To a certain degree, then, urban renewal
takes on a local color. And lenders can
improve their public image in their home-
towns by cooperating in wurban renewal
projects.

This has made urban renewal particularly
attractive to mortgage bankers, according
to a spokesman for the Mortgage Bankers
Assoclation of America.

Of course, improving his public image is
not the only concern of the mortgage banker.
One Chicago urban renewal project is netting
a mortgage company $130,000 a year in man-
agement fees,

PRAIRIE SHORES APARTMENTS

In a report prepared for the Mortgage
Bankers Assoclation, Fred Kramer, president
of Draper & EKramer, Inc., said that his firm
“is now managing 1,678 apartments located
in 5 multistory buildings in Chicago.”

“This urban-renewal project resulted in
mortgages totallng $17,030,600 and annual
management fees of $130,000,” he added.

Mr. Eramer reported on the development of
Prairie Shores Apartments, a highly success-
ful urban renewal project. It is typical of
projects in all parts of the country.

He said the inception of the urban renewal
program in this area was based on the need
for survival of two major institutions—a hos-
pital and a university.

“Both of these institutions had huge in-
vestments in physical plants, then found
themselves surrounded by an area of increas-
ing slum and blight,” Mr. Eramer said.

The two Institutions instituted a planning
program with the cooperation of municipal
planning bodies to prepare a program of
redevelopment of large parts of the entire
area.
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The plan included expansion of the facil-
itles of the two institutions, and also about
126 acres for high-rise residential develop-
ment.

“The New York Life Insurance Co. agreed
to take on the first development: a 100-acre
2,000 apartment project. Draper & Eramer
served as consultant to the insurance com-
pany and assisted in the leasing of the shop-
ping center which was developed as a part
of the program.

“The planning for the second site of ap-
proximately 26 acres was undertaken by
Draper & Eramer,” he continued. This in-
cludes Prairie Shores Apartments.

The mortgage firm had, of course, pre-
viously purchased the land from the Chicago
Land Clearance Corp., the official agency of
the city.

Draper & Kramer then retained an archi-
tect to prepare the site plans and to design
the bullding—five 19-story structures con-
taining 1,678 apartments.

Application was made to the FHA for a
section 220 loan on the first bullding in the
amount of $2,872,800 with 40-year
amortization.

SYNDICATE ORGANIZED

“Draper & EKramer organized a syndicate
on the basls of an estimated 6 percent re-
turn. Blds were taken by the architect for
the construction of the buildings by a gen-
eral contractor,” Mr. Eramer reported.

He continued, “The bids were examined
by Draper & EKramer, who miade the final
selection of the general contractor. A per-
formance bond was required. The FHA
commitment was issued and the FHA agreed
to insure advances during construction, A
major life insurance company bought this
mortgage. Draper & Kramer is servicing
it.

“The construction was completed within
14 months, and the building was 100 per-
cent rented at completion.”

The other four bulildings in the develop-
ment were handled in much the same
manner as the first one, Mr. Eramer said.
He added that “private investors have fur-
nished all of the equity capital for these
bulldings and, as a matter of fact, the de-
mand for participation in the equity posi-
tion of these buildings has far outnumbered
the avallable investment.”

Mortgage bankers, naturally, aren't the
only lenders who have put urban renewal
on top of their future plans. Other lend-
ers also have participated in urban renewal
projects—for much the same reasons.

For example, in Rochester, N.Y., the dis-
placement of families from an urban re-
newal project area required 120 mortgages,
totaling $1,080,000. Four commercial banks,
three savings banks and two savings and
loan associations participated in making the
loans, each taking a proportionate number
of mortgages.

In Atlanta, Ga., the Atlanta Life Insur-
ance Co. is providing the mortgage financing
for Church Homes, Inc., which will build
520 dwelling units in the Butler Street ur-
ban renewal project area. This undertak-
ing is the largest urban renewal effort by
Negroes in the United States.

North Dakota has a statewide citizens
program. Banks, utility companies, insur-
ance firms, savings and loan assoclations
and many other firms are active participants
in the effort.

With all the urban renewal projects now
underway or in the planning stages, how-
ever, the program is just beginning to
scratch the surface.

According to the 1960 census of housing,
in fact, nearly 14 million American families
occupy ho which is lacking in some
or all plumbing facilities, or is deteriorating
or dilapidated.

Furthermore, according to the URA, "not-
withstanding the $94 billion for mainte-
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nance, repair, improvement, and alterations
to nonfarm residential buildings the Census
Bureau estimates was spent in the decade
from 1950-59, approximately one American
family in every four lives in housing that
is deficient.”

TRIBUTE TO REPRESENTATIVE
HOWARD SMITH, OF VIRGINIA

Mr. BYRD of Virginia. Mr. President,
I suspect no man—certainly in modern
times—has done more to protect the
integrity of the United States than Rep-
resentative Howarp W. SmitH, of Vir-
ginia's Eighth Distriet.

He is a stalwart for sound govern-
ment, efficient performance, and decent
behavior. His present efforts to end the
abuses in the use of so-called counter-
part funds by congressional committees
and others traveling overseas are strictly
within character.

Like so many others, I have admired
the great work of Judge SmiTH for years.
I am hopefully shocked today to find
that we have been joined by the Wash-
ington Post which commends him, at
least on this “score.”

Whatever the reason may be, for the
Washington Post to commend Congress-
man SMiTH is a milestone in history
worthy of permanent notation in the
CONGRESSIONAL RECORD,

For this reason, I ask unanimous con-
sent for the Washington Post editorial
of January 30, 1963, entitled “Score for
Howarp SmiTe” to be made a part of my
remarks in the body of the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

Score ror Howarp SmiTH

Chairman Howarp W. SmIiTH, of the House
Rules Committee, has earned the commenda-
tion of the Congress and the country by his
forthright proposal to end the counterpart-
fund racket. Many Members of Congress
have been chagrined by what some of their
colleagues have done with counterpart funds
while presumably traveling abroad on au-
thorized junkets, Their loose spending of
such funds has tended to bring congressional
travel in general into disrepute. It re-
mained for Mr. SmiTH to come up with posi-
tive rules to end the abuses.

The first restriction in the Smith plan
would provide that counterpart funds may
be used only by members of committees au-
thorized by the House to conduct oversea
investigations. This would eliminate the
use of such funds for junkets arranged by
individual members through mere clearance
with their committee chairmen and by the
chairmen themselves on their own author-
ization. The relatively few members en-
titled to use counterpart funds, which are
foreign currencies credited to the United
States In return for ald and which can be
spent only in the country of origin, could
spend only sums equivalent to the allowances
to other Government officials for similar
travel.

Probably more important is the require-
ment that returning junketeers make item-
ized reports of the length and purpose of
each visit and of the public funds spent in
each country. These reports would be made
public. Strict adherence to such rules would
doubtless bring to an end the high living of
Congressmen abroad at public expense.

Representative SmriTH’s proposal merits
the hearty approval of the full Rules Com-
mittee and of the House. The Senate too
may well take a cue from what the House
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Rules chairman is doing. However much
the public may deplore the restrictions that
Mr. SmrTH has sometimes clamped on legis-
lation moving to the floor, we anticipate no
dissent whatever (at least outside of Con-
gress) to his crackdown on the junketeers.

QUALIFICATIONS FOR FILLING RE-
SPONSIBLE FISCAL POSITIONS

Mr. BYRD of Virginia. Mr. President,
I have been forced with regret in the
past to suggest the removal of two Direc-
tors of the Federal Budget. Both were
removed. The latest was David E. Bell,
who was relieved in December. Mr. Bell
is now in charge of the foreign aid pro-
gram, probably the most wasteful of all
Federal spending programs.

According to the Washington Post,
Kermit Gordon, the new Budget Direc-
tor, “told a congressional committee yes-
terday on January 29 that a balanced
budget would lead fo increased unem-
ployment, higher taxes, and a general
economic decline.”

If the Washington Post report is cor-
rect, I want to make the suggestion again
that a Budget Director be removed. I
submit that a man who thinks a bal-
anced budget would be a catastrophe
does not have the frame of mind to di-
rect the budget of the U.S. Government.
It is the Budget Director’s function to
protect the budget, and not to destroy it.

Such ideas as Mr. Gordon expresses
sound like John Maynard Keynes and
Gunnar Myrdal rolled into one. Respon-
sible fiscal positions should be filled with
sound men. If we do not get crackpot
economists out of these positions, the
American system will be lost.

People who talk like Gordon testified
before the Joint Economic Committee do
not sound like men looking for new
frontiers. They sound like Rip van
Winkle. We have been on a deficit fi-
nancing basis for 26 of the last 32 years.

The debt is $305 billion. We have had
a net deficit of $28 billion since the
Korean war. There was a $3.9 billion
deficit in fiscal year 1961; another deficit
of $6.4 billion last year; and there will be
another deficit of $9 billion or more this
year.

GREEK LETTER WEEK

Mr. SCOTT. Mr. President, the last
week of January each year is designated
as Greek Letters, Press, and Radio Week
by the Greek Archdiocese of North and
South America and is commemorated by
the Greek Orthodox communities in con-
junction with many of the American
Hellenic societies throughout the United
States.

The importance of this week is to
stress the role played by Greek language,
culture, philosophy, and the overall
Greek civilization on our modern civili-
zation. For many years, tributes have
been made in both Chambers of Congress
to such men as Socrates, Aristotle, Plato,
Solon, Pericles, and others, of the Golden
Age of Greece, who created the Hellenic
heritage of basic precepts of government
and civilization which has been adopted
in the United States.

His Eminence, Archbishop Iakovos,
head of the Greek Orthodox Church of
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North and South America, and one of the
six world presidents of the World Coun-
cil of Churches, has set January 27
through February 2 as the Greek Letters,
Press, and Radio Week. During this
week many of the Greek Orthodox com-
munities in conjunction with the Order
of Ahepa, the Greek American Progres-
sive Association, and others of the more
than 20 major Hellenic organizations
will join together in a public forum
where prominent speakers from all walks
of life will participate.

It is a known fact that the Greek and
Latin languages are the two basic lan-
guages of the Western civilization and a
knowledge of both was considered im-
perative in our colleges and public
schools of 100 years ago. In this era
both languages are not as prominent as
a course of study in our colleges and
private and public schools at various
levels, however, there is a trend toward
a renaissance in both of these languages.
The Federal Government through the
Department of Health, Education, and
Welfare has a program designed to en-
courage the teaching of foreign lan-
guages in this country.

Mr. President, the Greek Archdiocese
of North and South America has for
many years conducted parochial after-
noon schools, teaching the Greek lan-
guage to the youth of their communities,
and in some areas have inaugurated a
parochial school approved by the board
of education of that city in which a full
accreditation for the students enrolled
therein. In the furtherance of the
Greek language and culture as an im-
portant subject for study, the Greek
Archdiocese, the Order of Ahepa, and the
Greek American Progressive Association
have conducted a nationwide program to
encourage the teaching of the Greek
language and Greek culture in the col-
leges and private and public schools of
America.

It is the hope of those who commemo-
rate Greek Letters Week that the en-
riched Greek language and culture which
has found an added significance in this
atomic and space age can be perpetuated
in the future to aid our civilization as it
has done in the past.

Mr. KEATING. Mr. President, in
commemoration of the importance of
Greek letters, language, culture, and
civilization in our modern eivilization,
the last week of January each year is
designated as Greek Letters, Press, and
Radio Week by the Greek Archdiocese
of North and South America. During
this week the American Hellenic so-
cieties throughout the United States join
with the Greek Orthodox churches in
each city in a public forum where prom-
inent speakers from all walks of life
will participate.

Mr. President, we are all aware that
the Hellenic heritage of basic precepts
of government and civilization form the
foundation of our own system. The
Greek language is one of the two basic
languages of our Western civilization.
I would hope that in conjunction with
the recent upsurge of interest in encour-
aging the teaching of foreign languages
in this country, that the study of the
Greek language would again play a
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prominent role in our colleges and high
schools.

The Greek Orthodox archdiocese and
the major Greek-American organiza-
tions have worked for several years to
achieve this goal. A teachers school for
the study of the Greek language has
been established at St. Basil's Academy
at QGarrison, N.Y.,, and a theological
seminary at Brookline, Mass., will soon
be expanded into the Hellenic University
of America. The Order of Ahepa has
begun a national drive to donate a seven-
volume set of Greek classics to high
schools and colleges to encourage the
study of Greek language and culture.
The Greek-American Progressive Associ-
ation has requested the boards of edu-
cation in most major cities to include
the study of the Greek language in their
public schools. Furthermore, the Greek
archdiocese has for many years con-
ducted afternoon schools, teaching the
Greek language to the youth of their
communities.

Mr. President, during this week I wish
to take special note of the achievements
of the archdiocese and Greek-American
organizations in encouraging the study
of the Greek language and culture. I
commend and gladly join them in com-
memorating Greek Letters, Press, and
Radio Week.

THE MANLY DEBT WE OWE BRITAIN

Mr. PELL. Mr. President, there are
probably few Members of this body who
have not been sorely distressed and
frustrated in recent days by the spectacle
of stubborn obstructionism and dissen-
sion which has afflicted our allies in

The potential victims of this dissen-
sion are many. The whole fabric of the
European Common Market—one of the
most imaginative plans for adjusting
ancient nations to modern realities—is
badly shaken. All our carefully laid
plans for expansion of foreign markets
are threatened. Perhaps hardest hit of
all is our old ally and friend, Great
Britain. Poised on the brink of a brave
and historic new chapter in her long and
proud history she is now denied and re-
pelled by those for whom she has saeri-
ficed so much in the past.

A distinguished American columnist
has written eloquently on Britain’s plight
and our obligation to her. I ask unani-
mous consent that William White's col-
umn, entitled “The Manly Debt We Owe
Britain,” be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

THE ManLY DEBT WE OWE BRITAIN
(By William S. White)

A hard-used cousin of the United States
has fallen ill, and wearily so, and now re-
quires our help and understanding, for the
sake of ordinary decency but most of all for
the sake of ourselves.

‘This cousin is Great Britain. And this
national iliness is like that personal illness
which comes as a chilling vision upon a mid-
dle-aged war veteran long, long after the
guns have rusted in the silence of the yes-
terdays. Suddenly, as though in the middle
of the night, he sees clearly that all his old
exertions and perlls have ended in dust and
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ashes for him and that his late rivals and
even enemies are doing far better than he in
the world they lately sought to destroy.

He wears, along with his wound stripes
and the invisible medals that bring no profit
in the marketplace, the gray badge of
economic fear while more fortunate men are
living it up on top of that world which only
his valor and honor had helped to make for
them.

This parallel between an ex-soldier now
suffering postcombat fatigue and a nation
suffering the same, through no fault what-
ever of its own, is not inexact. It is plain,
given the smallest perception and wunder-
standing, that today's Britain has had al-
together too much to bear for altogether too
long. (And it is undertone to the
tragedy that the most brittle of England’s
young entertainers now wow them on this
side of the Atlantic by venomous commen-
taries on the land of their birth.)

BARRED BY FRANCE

The nation which so long stood alone
against Hitlerism—a Hitlerism backed for a
time by Stalinist Russia, too—now finds it-
self barred from its best hope to recover its
wasted strength, the European Common
Market. And by whom? By the country,
France, which went to its knees before Hit-
ler's very first blows and left that island
kingdom across the channel, that England
which was once forever green, naked to a
storm which hlew not merely against Eng-
land but against all freemen everywhere.

The nation whose civillans uncomplain-
ingly underwent not days and weeks but
months and years of bombing from the skies
and freely spent its substance and its lives
awoke at last from the nightmare of war.
And to what? To an implacable pressure
(at which the United States of America
stood at the very forefront) to strip from
her all that she had in colonial wealth; to
tear from the living body of the old Com-
monwealth every oversea resource she might
have had to repair her ravaged strength.

But not even all this ends the tale of the
hero of war who was to fare so ill in the
peace which so indispensably he had helped
to win.

The harsh realities forced the United
States to pour out treasure, not upon tired
and broken old England but upon those
other lands—whether ex-enemy, as in Ger-
many, or ineffectual ally, as in France—
which it was now mnecessary to bolster
against the sick appeal of communism.

BRITAIN GOT SYMPATHY

We could always depend upon the British,
tired and broken or not. So to Britain we
gave, perforce, our sympathy; to the others
we gave our billions. So at length these
others, notwithstanding their past guilt and
failures, became, not Britain's falr equals
but Britain's subsldized superiors in the
economic rat race which was one of the
legacies of the war.

The British are stout fellows, and very
proud, too. But, to repeat, they have had
altogether too much to bear for altogether
too long. They would reject pity; but manly
help in mutual respect they need from us.
Help in the economic rat race—a determina-
tion here that no Charles de Gaulle and no
dozen Charles de Gaulles shall further push
Britain down, economically or otherwise—
that storied first home of an American Re-
public which was, after all, raised up by
British men.

What, then, is required of us? Why, sim-
ply, all that may be required by them to keep
that honored place which by blood and valor
and brains and historic decency they have
a hundred times over earned. If they are no
longer quite a top power in this world, they
have irreplaceable values to offer still. And
that world without them would be poor be-
yond belief—for us as well as for them.

January 81

TRIBUTE TO THE LATE ROBERT
FROST

Mr. PELL. Mr. President, I rise to add
another New England voice to the chorus
of praise for Robert Frost. He was our
poet first and foremost because he bore
true witness to New England—not only to
her landscape but to her conscience and
soul. He will be remembered always for
making the image of New England a rich
and palpable part of our literature. It
is a homely, familiar image of swinging
birches, ecrumbling walls and cows at ap-
ple time. But, as comfortable and fa-
miliar as is this image of New England,
Robert Frost will never be set down as a
simple versifier.

He spoke to the intellect often, so
subtly that the beholder of Frost’s rich
New England panorama did not realize
that the poet was giving him a lecture.
And it was Frost the intellect who became
truly the Nation’s poet and not just New
England’s bard. In this age when Amer-
ica is enjoying a new awareness of its
culture, it is happy indeed that her most
loved and most familiar poet spoke to
the conscience of the Nation.

He once spoke of his own trade in a
way that betrayed this concern for con-
science and at the same time displayed
his capacity for intellectual precision:

Every single poem written regular is a sym-
bol small or great of the way the will has to
pitch into commitments deeper and deeper to
a rounded conclusion and then be judged for
whether any original intention it had has
been strongly spent or weakly lost; be it in
art, politics, school, church, business, love,
or marriage—in a plece of work or in a career.
Strongly spent is synonymous with kept.

Mr. President, Robert Frost himself
would probably be the first to declare in
the homely language of New England
that he has left the best part of him be-
hind, and that therefore we should not
lament too loudly his passing.

I would only say, therefore, that al-
though we happily have his wisdom for-
ever, we pay him farewell with a relue-
tance which, as he himself knew, comes
with parting from familiar things:

Out through the fields and the woods

And over the walls I have wended;
Ihave climbed the hills of view

And have looked at the world, and de-

scended;
I have come by the highway home,

And lo, it is ended.

Ah, when to the heart of man

‘Was it ever less than a treason
To go with the drift of things,

To yield with a grace to reason,

And bow and accept the end

Of a love or a season?

PROPOSAL TO MAKE COLUMBUS
DAY A NATIONAL HOLIDAY

Mr. PELL. Mr. President, I am happy
to join my distinguished senior colleague
[Mr. PasTore] is cosponsoring the bill
introduced by the distinguished Senator
from Delaware [Mr. Boges] and the dis-
tinguished Senator from New Jersey
[Mr. Wirtams] to make Columbus Day
a national holiday.

Already 38 States have designated Co-
lumbus Day as a State holiday and it
seems to me most appropriate and most
equitable that the birthday of Columbus
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should now be made a national holiday.
It is most fitting, especially for my State
of Rhode Island; where the proud tradi-
tions of the land which gave Christopher
Columbus to the world are now so rich a
part of our own culture.

Rhode Island has been happy indeed
to honor the memory of Columbus by
celebrating October 12 as an official holi-
day within her borders ever since the
holiday was established while my distin-
guished colleague, the Senator from
Rhode Island [Mr. PASTORE] was Gov-
ernor. But, as a small State seeking to
compete favorably in the economic life
of our Nation, it is of great importance
to us that our holidays coincide with
those of other States. It seems to me
that the Congress should take every pos-
sible step to introduce uniformity into
the Nation's calendar. This bill to com-
memorate Columbus Day nationally is a
healthy step in that direction, particu-
larly since more than one-half of the
States already have established the
holiday.

Mr. President, I respectfully urge that
the Congress give favorable consider-
ation to this bill.

AMENDMENT OF RULE XXII—
CLOTURE

The Senate resumed the considera-
tion of the question submitted to the
Senate by the Vice President, with re-
spect to the motion of the Senator from
New Mexico [Mr. Anperson], Does a
majority of the Senate have the right
under the Constitution to terminate de-
bate at the beginning of a session and
proceed to an immediate vote on a rule
change notwithstanding the provisions
of the existing Senate rules?

The PRESIDING OFFICER (Mr.
MEeTcALF in the chair). Is there fur-
ther morning business? If not, morning
business is closed.

The pending question before the Sen-
ate is: Does a majority of the Senate
have the right under the Constitution to
terminate debate at the beginning of a
session and proceed to an immediate
vote on a rule change notwithstanding
the provisions of the existing Senate
rules?

Mr. HUMPHREY. Mr. President, do
I correctly understand that under the
unanimous-consent agreement there is
to be a call for a live quorum before
limitation of debate is applied to the
pending question?

The PRESIDING OFFICER. The
Senator from Minnesota is correct.

Under the order of yesterday, the
Chair will now, prior to the beginning
of debate on the issue of tabling the
pending question submitted by the Chair
to the Senate on Monday for decision,
direct the Secretary to call the roll for
a live quorum, after which debate will
proceed pursuant to the provisions of
the order.

The Secretary will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names.

[No. 13 Leg.]
Alken Bartlett Bennett
Allott Bayh Bible
Anderson Beall Boggs
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Brewster Holland Mundt
Burdick Hruska Muskie
Byrd, Va. Humphrey Nelson
Byrd, W. Va. Inouye Neuberger
Cannon Jackson Pastore
Carlson Javits Pell
Case Johnston Prouty
Church Jordan, Idaho Proxmire
Clark Keating Randolph
Cooper Kefauver Ribicoff
Cotton Kennedy Robertson
Curtis Euchel Russell
Dirksen Lausche Saltonstall
Dodd Long, Mo. Scott
Dominick Long, La. Simpson
Douglas Magnuson Smathers
Eastland Mansfield Smith
Edmondson McCarthy Sparkman
Ellender McClellan Stennis
Engle McGee Symington
Ervin McGovern Talmadge
Fong McIntyre Thurmond
Fulbright MeNamara Tower
Goldwater Mechem Williams, N.v.
Gruening Metcall Williams, Del.
Hart Miller Yarborough
Hartke Monroney Young, N. Dak,
Hayden orse Young, Ohio
Hickenlooper Morton
Hill Moss

Mr. HUMPHREY. I announce that
the Senator from Tennessee [Mr. GoRrE]
is absent on official business.

I further announce that the Senator
from North Carolina [Mr. Jorpan] is
necessarily absent.

Mr. KUCHEL. I announce that the
Senator from Kansas [Mr. PeArson] is
necessarily absent.

The PRESIDING OFFICER (Mr. KEN-
~Nepy in the chair). A quorum is
present.

The clerk will read the part of the
unanimous-consent agreement which is
applicable at this time.

The legislative clerk read the fol-
lowing:

Ordered, * * * and that after debate of 3
hours, to be equally divided and controlled,
respectively, by Mr. RusseLL and Mr. Hom-
PHREY, the Senate proceed to vote on the
issue of ts.bllng the said question. Further-
more, that there be a live quorum before the
debate limitation starts and after it ends.

Mr. HUMPHREY, Mr. President, I
vield 5 minutes to the Senator from
Oregon [Mr. Morsel.

The PRESIDING OFFICER. The
Senator from Oregon is recognized for 5
minutes.

COMMENDATION OF SOUTH'S ATTI-
TUDE TOWARD QUESTIONS OF
CIVIL RIGHTS

Mr. MORSE. Mr. President, in my
opinion three events have occurred in the
South in recent days which are much
more significant to the gquestion of civil
rights and a statesmanlike solution of
the many facets of the race problem of
our country than anything that has oc-
curred in our time in the Senate. They
are certainly more significant and sym-
bolic than anything that has occurred
in the Senate since we convened on
January 9.

I wish briefly to comment on those
three great events in the South, because,
as I have said, I think they are signifi-
cant and prophetie.

First, I refer to the great statement of
the Governor of North Carolina which
the majority leader, the Senator from
Montana [Mr. MansFieLpl, had printed
in the REcorp yesterday. In my judg-
ment, that statement is prophetic. It
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shows us the new South. In my judg-
ment, many places in the North can take
to heart the great statement of the Gov-
ernor of North Carolina. I wish to read
only two or three paragraphs from it,
because I think it is particularly fitting
that we keep in mind the statesmanship
of the Governor of North Carolina as we
try to deal in the Senate with the whole
question of civil rights, which, of course,
is basic to the debate which is taking
place in this Chamber. The Governor
of North Carolina said:

Now is a time not merely to look back to
freedom, but forward to the fulfillment of
its meaning. Despite great progress, the
Negro's opportunity to obtain a good job
has not been achieved in most places across
the country. Reluctance to accept the Ne-
gro in employment is the greatest single
block to his continued progress and to the
full use of the human potential of the Na-
tion and its States.

The time has come for American citizens
to give up this reluctance, to quit unfair dis-
criminations, and to give the Negro a full
chance to earn a decent living for his fam-
ily and to contribute to higher standards
for himself and all men.

We cannot rely on law alone in this mat-
ter because much depends upon its admin-
istration and upon each individual's sense
of fairplay. North Carolina and its people
have come to the point of recognizing the
urgent need for opening new economic op-
portunities for Negro citizens. We also rec-
ognize that in doing so we shall be adding
new economic growth for everybody.

I congratulate the Governor of North
Carolina, and I venture a prediction to-
day that he is pointing the way to the
inevitability of the elimination of dis-
crimination against the colored people of
our country, not only in the economic
field, but also in education and in all the
fields of American life, leading finally to
true first-class citizenship for the colored
people of our country.

Another event has occurred in the
South which I think is not only symbolic,
but prophetic. I congratulate the great
State of South Carolina, because we are
witnessing in this hour the admission to
Clemson College of a Negro student. All
the reports indicate that he is being ad-
mitted without the great strife, struggle
and conflict that characterized the ad-
mission of Mr. Meredith in Mississippi.
That is progress. It is prophetic prog-
ress. I should like to hear what will be
said on the floor of the Senate 10 years
from today on the great problem of civil
rights and the race problem in the
United States, because in my judgment
there will be a great progress, led by the
South, in the elimination of discrimina-
tion against the colored man, both north
and south, east and west, across our
Republic.

The third event I wish to mention is
the report that James Meredith is re-
turning to Mississippi for another se-
mester. As time passes, and people
understand the real essence of the con-
stitutional program that is being inau-
gurated in the South, there will be
granted to the colored people of our
country the freedom and the first-class
citizenship which are long overdue.

But again let me point out that it is
not only in the South where there is a
need for elimination of diserimination
against the colored man; there are many
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places in the North where diserimina-
tion also exists.

As we come to vote today on the issue
that is before the Senate, I would that
we might reflect upon and keep pace
with North Carolina and South Caro-
lina and the new generation of farsee-
ing leaders in the South who recognize
that our Republic ought to stand for
first-class citizenship for all its citizens
irrespective of race, color or creed.

The Nation is far ahead of the Senate
in this matter. Even the Deep South is
making more progress than the Senate
has been able to make in bringing first-
class citizenship to colored Americans.

I think it is about time for the Senate
to catch up with America.

AMENDMENT OF RULE XXII—
CLOTURE

The Senate resumed the consideration
of the question submitted to the Senate
by the Vice President, with respect to
the motion of the Senator from New
Mexico [Mr. ANpErRsoN], Does a majority
of the Senate have the right under the
Constitution to terminate debate at the
beginning of a session and proceed to
an immediate vote on a rule change not-
withstanding the provisions of the exist-
ing Senate rules?

Mr. RUSSELL. Mr. President, I yield
10 minutes to the distinguished Senator
from Virginia [Mr. ROBERTSON].

Mr. ROBERTSON. Mr. President, at
3 p.m. the Senate will vote on the ques-
tion of laying on the table the pending
motion which is, in effect, a vote on
whether or not the Senate is a continu-
ing body. That vote will temporarily
end this unnecessary discussion, but it
will not end the issues that have been
raised.

In my earlier discussion, I referred to
the 1936 decision of the Supreme Court
in United States against Butler, which
declared the Agricultural Adjustment
Act of 1933 to be unconstitutional, I
said that the Butler case was the last
decision of our Supreme Court which
was free from political pressure. I went
on to call attention to the decision in the
case of Helvering against Davis in the
next year, which, for the first time, held
that, in spite of the 10th amendment,
the general welfare clause gave our Na-
tion unlimited spending powers.

In order that there may be better un-
derstanding of the taxing powers, I ask
unanimous consent to have printed at
this point in the REcorp a summary of
the Pollock case of 1895, as a result of
which we amended the Constitution, as
we had the right to do, and gave the
Congress unlimited taxing power.

There being no objection, the sum-
mary was ordered to be printed in the
Recorp, as follows:

PoLrocK v. FARMERS LOAN AND TRUST CoM-
PANY, 157 U.S. 429, 158 U.S. 601 (REHEAR-
ING)

In the Pollock case the Supreme Court de-
termined that taxes on rent or income from
real estate or personal property are direct
taxes. Such taxes are unconstitutional un-
less levied in accordance with article I, sec-

tion 9, clause 4, of the Constitution which
provides “no capitation, or other direct, tax
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shall be laid, unless in proportion to the
census or innumeration herein before di-
rected to be taken.”

Mr. Chief Justice Fuller declared at page
637 of the rehearing that:

“We adhere to the opinion already an-
nounced, that, taxes on real estate being in-
disputably direct taxes, taxes on the rents
or income of real estate are equally direct
taxes [and further]—

“That taxes on personal property, or on
the income of personal property, are like-
wise direct taxes."

In declaring unconstitutional the sections
of the act of 1894 levying taxes on the in-
come from real estate and personal property,
the Court chose to invalidate the entire act
on the ground that it constituted a single
scheme of taxation. The Court left the clear
implication, however, that those provisions of
the act levying unapportioned direct taxes
on the income from “professions, trades, em-
ployments, or vocations” would have been
held constitutional if they had been enacted
by Congress separate from the provisions
relating to income from real estate and per-
sonal property.

The Court stated at page 635: “We have
considered the act only in respect of the
tax on income derived from real estate, and
from invested personal property, and have
not commented on so much of it as bears on
galns or profita from business, privileges, or
employments, in view of the instances in
which taxation on business, privileges, or
employments has assumed the guise of an
excise tax and been sustained as such.”

Mr. Chief Justice Fuller continues at page
636: “It is evident that the income from
realty formed a vital part of the scheme for
taxation embodied therein. If that be
stricken out, and also the income from all
invested personal property, bonds, stocks,
investments of all kinds, it is obvious that
by far the largest part of the anticipated
revenue would be eliminated, and this would
leave the burden of the tax to be borne by
professions, trades, employments, or voca-
tions; and in that way what was intended
as a tax on capital would remain in sub-
stance a tax on occupation and labor. We
cannot belleve that such was the inten-
tion of Congress. We do not mean to say
that an act laying by apportionment a di-
rect tax on all real estate and personal
property, or the income thereof, might not
also lay excise taxes on business, privileges,
employments, and vocations. But this is
not such an act; and the scheme must be
considered as a whole.”

HISTORY AND PURPOSE OF THE 16TH
AMENDMENT

The 16th amendment was ratified on
February 8, 1913, It provides: “the Congress
shall have power to lay and collect taxes
on incomes, from whatever source derived,
without apportionment among the several
States, and without regard to any census
or innumeration.”

“Corwin on the Constitution” discusses
the history and purpose of this amend-
ment as follows: *“The ratification of this
amendment was the direct consequence of
the decision in 1895 whereby the attempt
of Congress the previous year to tax in-
comes uniformly throughout the United
States was held by a divided court to be un-
constitutional. A tax on incomes derived
from property, the Court declared, was a
‘direct tax’ which Congress under the terms
of article I, section 2, clause 3, and section 9,
clause 4, could impose only by the rule of
apportionment according to population; al-
though scarcely 15 years prior the Justices
had unanimously sustained the collection of
a similar tax during the Civil War, the only
other occasion preceding amendment 16 in
which Congress had ventured to utilize this
method of raising revenue.”

January 31

Mr. ROBERTSON. The Supreme
Court bestowed upon the Congress un-
limited spending powers. I claim that
action misinterpreted the meaning of the
general welfare eclause. The Senator
from Illinois [Mr. DoucLas] disagreed.
During my speech he first said:

Do you not know that Thomas Jefferson

approved a motion that would arbitrarily
end debate?

I said:
No; I do not.

1 later learned that the Senator from
Illinois got that information from Mr.
Irving Brant, who also furnished him
information concerning Madison’'s posi-
tion on the general welfare clause. The
Senator from Georgia [Mr. RussgLL] has
just inserted in the Recorp a scholarly
statement showing how wrong both
Brant and the distinguished Senator
from Illinois were that there was ever
used in the Senate a motion, as we know
it today, of the previous question that
would arbitrarily cut off debate.

Then when I argued that the Supreme
Court had misinterpreted the welfare
clause, the distinguished Senator from
Illinois said words to the effect that, as
construed by the Court in Helvering
against Davis:

Do you not know that James Madison
advocated the welfare clause in the Con-
stitutional Convention, and then did a flip-
flop?

I said:
No, I do not know it, and I do not believe
it is true.

Mr. President, I ask unanimous consent
to have printed in the Recorp the proof
that the charge was not true, and that
the Senator from Illinois got his infor-
mation concerning the alleged flip-flop
from the same New Deal writer, Irving
Brant, who gave him the misinforma-
tion about the previous question.

I ask unanimous consent to have
printed at this point in the REcorp a
statement by Brant on the welfare
clause.

There being no objection, the state-
ment was ordered to be printed in the
RECcoORD, as follows:

The general welfare clause involved no
contention between large and small States,
and, when cut down to money matters, prob-
ably stirred no opposition.

Nevertheless, it is with reference to the
general welfare clause that the record of what
was before the committee becomes impor-
tant. After his shift to strict construction,
Madison challenged Hamilton’s contention
(afterward approved by the Supreme Court)
that the power to spend for the general
welfare covered everything that was for the
general welfare. The phrase, he said, was
copied from the Articles of Confederation,
where it was always understood as nothing
more than a general caption to the specified
powers. Many years later, combating a con-
tention that the clause carried an indefinite
power of legislation, he undertook to trace
the use of the words in the Constitutional
Convention. Writing in 1830 to Andrew
Stevenson, Speaker of the House of Repre-
sentatives, he said they first appeared in the
Virginia resolve (written by himself)
for a revision of government adequate to the
objects of “common defense, security of
liberty, and general welfare.” They reap-
peared on August 21 in a committee report
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for payment of debts incurred “for the com-
mon defense and general welfare.” Four
days later they cropped up in a defeated
motion for payment of debts and “defraying
the expenses that shall be incurred for the
common defense and general welfare.”

After this, said Madison, came the report
of the Committee on Unfinished Parts, giv-
ing Congress power to lay taxes, “to pay the
debts and provide for the common defense
and general welfare.” His conclusion was
that these latter words never would have
gone into the Constitution, except for their
connection with the debt-paying clause of
the Articles of Confederation. Inattention
to phraseology probably accounted for the
failure to make it plain that spending for the
general welfare was limited by the other
enumerated powers.

This chronicle omits the whole chain of
general welfare legislative clauses in the 1787
Convention. It omits the dynamie part of
his own proposal that, to make the Govern-
ment adequate to “common defense, security
of liberty and general welfare,” Congress have
power ‘‘to legislate in all cases to which the
separate States are incompetent.” It omits
the Sherman proposal of power to make
laws “in all cases which may concern the
common interests of the Union." It omits
the Bedford request for power “to legislate
in all cases for the general interests of the
Union.” It omits the Committee of Detail’s
revolutionary reversal of August 22, when it
proposed a power to provide “for the well
managing and securing the common property
and general interests and welfare of the
United States.” Finally, it omits the fact
that this last proposal, formally recommend-
ed for inclusion in the Constitution, was the
one and only clause relating to the general
welfare that was referred to the committee
which drafted the final clause.

Madison’s 1830 account totally ignores the
fact that the principal decision to be made
by the Committee on Unfinished Parts was
whether to complete the powers of Congress
by means of an enumeration, or by means of
the sweeping general welfare clause reported
by the Committee of Detail. The decision
was for an enumeration. But the fact that
this choice had to be made renders it utterly
impossible to dismiss the narrower clausc as
the accidental product of language drawn
from the Articles of Confederation without
thought of its meaning. Furthermore, a
convention which hovered so close to a gen-
eral power to legislate for the general welfare
would not have been likely to set sharp
limits, or to think of sharp limits, on the
less inclusive power to spend for this purpose.
During all but 2 weeks (August 6 to 22) of
its more than 3 months' session, an unre-
stricted power to spend for the general wel-
fare was included in the vastly broader legis-
lative proposals lying before the Convention,
two of them approved by it. The final spend-
ing power was submitted to the Convention
in the very act of dropping the broader
power.

Madison did not go into the subject until
his original nationalism had been swept out
of existence by concern over misuse of Federal
power. Having sincerity of purpose, he felt
no insincerity of position. For more than a
hundred years his inaccurate account of the
general welfare clause lived on, furnishing
fallaclous arguments against the Supreme
Court’s interpretation of it—an interpreta-
tion required by the necessities of the Na-
tion, but squarely in line with the history of
a provision whose true paternity runs back
to Madison himself.

Mr. ROBERTSON. Mr. President, I
wish to emphasize this statement:

For more than 100 years—

Speaking of James Madison—
CIX—95
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his inaccurate account of the general wel-
fare clause lived on, furnishing fallacious
arguments against the Supreme Court's in-
terpretation of it—an interpretation re-
quired by the necessities of the Nation.

When I read that statement about the
“necessities of the Nation” to have un-
limited spending powers, I knew it was
the earmark of a New Dealer. I did not
know who Brant was, so I went back to
find out about his background. I learned
that he was a great friend and ardent
supporter of Mr. Roosevelt—Franklin
D. He was a great friend of Harold
Ickes, who gave him a PWA job. He was
a New Deal writer for a newspaper in
St. Louis which went out of business.
He was a New Deal writer for the Chica-
go Sun, which, under the leadership of
Marshall Fields, was as far to the left
as the Chicago Tribune, under Colonel
McCormick, was to the right. Ickes gave
him a new job with the PWA.

I admit he had a B.A. degree, from
a midwestern university, but I know of
no claim to scholarship, until it was
made in his behalf because of his 5-vol-
ume work on James Madison, which he
hopes will become a standard reference
book in all libraries—colleges and pub-
lic libraries of the country.

He claims Madison deliberately mis-
represented his position on the welfare
clause. So I say about Brant as a
historian, I regard him in the same light
as a man from Mississippi who told the
Senator from Mississippi [Mr. STENNIS]
he intended to write a fair and impartial
history of the War Between the States
from the southern viewpoint.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp what
Madison said in Federalist Paper No. 41.
Brant knew about Federalist Paper No.
41 and deliberately ignored it. He
charged that Madison, years afterward,
wrote a letter in which he changed his
position. That charge was untrue.
Madison stated his position in 1788 in
Federalist Paper No. 41, and I ask that
it be printed in the REcorb.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

Madison in the 41st issue of the Fed-
eralist Papers said:

“But what would have been thought of
that assembly [Congress of the Confedera-

flcations which ascertain and limit their
import, they had exercised an unlimited
power of providing for the common defense
and general welfare? I appeal to the ob-
jectors themselves, whether they would in
that case have employed the same reasoning
in justification of Congress as they now make
use of against the Convention. How diffi-
cult it is for error to escape its own con-
demnation.”

Mr. ROBERTSON. Mr. President, Ed-
ward MecNall Burns, in a small but
scholarly book entitled “James Madison:
Philosopher of the Constitution,” gquoted
Madison as saying that not a single ref-
erence was ever made in the Philadelphia
Convention of 1787 to the general welfare
clause as a grant of power.

1 ask unanimous consent that the ex-
cerpt relating to “Madison’s Conception
of the Foundation of the Constitution”
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may be printed in the REecorp at this
point.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

Madison’s conception of the foundation
of the Constitution virtually necessitated a
theory of strict comstruction of that instru-
ment. He belleved that in adopting the
constitutional compact the people in the
States divided the sovereignty that they
possessed. Since soverelgnty in its entirety
has no precise limits, this division eould have
been made in only one of two ways. Either
the people in the States must have allotted
to themselves a few specific powers, leaving
the undefined remainder to the General Gov-
ernment; or else they must have made the
General Government a government of enu-
merated powers with all the rest of the
sovereignty reserved to the States, That
the division was not made in the former
mode, he maintained, is perfectly obvious
from the Constitution itself, for the powers
granted to Co are specifically enu-
merated. It follows that the General Gov-
ernment can exercise only those powers that
are actually granted to it, and such others
as may be absolutely necessary to carry them
into execution. This was the theory which
Madison adhered to throughout his life as
we shall see from a discussion of his doc-
trines of inherent powers, the necessary and
proper clause, the general welfare clause,
and the power to enact protective tariffs.
Although he allowed to the General Govern-
ment several prerogatives which other strict
constructionists like John Taylor would
never have tolerated, he always insisted that
he was not doing violence to his theory, that
these powers were really conferred upon Con-
gress either directly or by necessary implica-
tion.

- L] - L L

Madison would not even admit that the
necessary and proper clause could be made
to justify Federal expenditures for internal

improvements—unless we can find an excep-
tion in certain of his statements in the
Federalist. In No. 42 of that serles he wrote:
“The power of establishing post roads must
in every view be a harmless power, and may
perhaps by judicious management become
productive of great public conveniency.
Nothing which tends to facilitate the inter-
course between the States can be deemed
unworthy of the public care.” But if he in-
tended to imply by these assertions anything
more than a Federal power to provide for
the transmission of the mails, he changed
his mind later on; for as President he denied

that Congress had any authority to appro-

priate money for roads and canals save those
having a bona fide postal or military object.
Ardent.ly as he desired a national network

of communications, he insisted that only a
constitutional amendment, or some adequate
substitute therefor, could give Congress the
power to provide for them. It is rather dif-
ficult, though, to see why he could not have
found about as much constitutional warrant
for internal improvements as for the seizure
of west Florlda, which appeared not to
trouble his political consclience in the slight-
est.

If Madison refused to countenance a loose
construction of the necessary and proper
clause, even less did he approve of a liberal
interpretation of the general welfare clause.
The insertion of the words “common defense
and general welfare’ in article I, section 8,
of the Constitution, so as to provide that
“The Congress shall have power to lay and
collect taxes, duties, imposts, and excises, to
pay the debts and provide for the common
defense and general welfare of the United
States” was the result, he maintained, of a
kind of freak of history. The taxing power
clause as it orlginally stood expressed simply
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a power “to lay taxes, duties, imposts, and
excises” without indicating any objects, and
of course intended that the revenues derived
should be applicable to the other specified
powers of Congress.

A solicitude to prevent any possible danger
to the validity of the debis contracted by
the Confederation led the Convention to
add the phrase, “to pay the debts of the
United States.” Then, inasmuch as this
might be taken to limit the taxing power
to a single object, a familiar phrase of the
Articles of Confederation, “to provide for
the common defense and the general wel-
fare,” was annexed, but without any purpose
of giving additional power to Congress, In
the new instrument as in the old this phrase
was intended merely as a general and intro-
ductory statement to be qualified by the
specific grants of power contained elsewhere.

Purthermore, according to Madison, not a
single reference was ever made in the Con-
vention to the general welfare clause as a
grant of power, unless a proposal offered on
the 25th of August should be considered
as such, An amendment was introduced
on that day to give Congress power to pro-
vide for payment of the public debts, “and
for defraying the expenses that shall be
incurred for the common defense and gen-
eral welfare.,” The amendment was rejected,
only one State voting for it. It is impossible
to belleve, Madison insisted, that the jealous
defenders of States rights in the Convention
and the advocates of a strict limitation of
Federal powers should have silently permit-
ted the introduction of a phrase nullifying
the very restrictions they demanded. The
only explanation that s in any degree plaus-
ible, he maintained, is that the words “com-
mon defense and general welfare” were taken
for granted as harmless since they were being
used In precisely the same way as In the
Articles of Confederation.

Madison pointed out also that when the
Constitution was submitted for ratification,
a majority of the States proposed amend-
ments to safeguard their own rights and the
liberties of their people. Thirty-three were
demanded by New York, twenty-six by North
Carolina, twenty by Virginia, and smaller
numbers by the other—all of them designed
to eircumscribe the powers of the Federal
Government by restrictions, explanations,
and prohibitions. Yet not a single one of
these amendments referred to the words
“general welfare,” which, if understood to
convey a substantive power, would have been
more dangerous than all of the other powers
objected to combined. That the terms with
any such meaning attached to them could
have passed unnoticed by the State conven-
tions, characterized as they were by strong
suspicions against the whole project of a
national government, was more than Madi-
son could believe, and he did not see how
anyone else could belleve 1t.

In view of these facts of history Madison
argued that only one conclusion was pos-
sible, namely, that the general welfare clause
was never intended to be a grant of power.
Its meaning, he insisted, must be sought in
the su enumeration of powers, or
else the General Government of this country
is a government without any limits whatever.
If Congress as the supreme and sole judge of
that subject can apply money to the general
welfare, then it may assume control over
religion or education or any other object
of State legislation down to the most trivial
police measure. The only correct interpre-
tation is to permit taxation for some particu-
lar purpose embraced within one of the
enumerated powers and conducive to the
general welfare.

If a proposal for collecting and expend-
ing Federal revenues meets these qualifica-
tions, it is constitutional; otherwise it is
not. Acceptance of the opposite interpreta-
tion would destroy the import and effect of
the enumeration of powers. For, he de-
clared, it must be patent to anyone who
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chooses to think on the subject that there
is not a single power which may not be
considered as related to the common defense
or the general welfare; nor a power of any
consequence which does not involve, or make
possible, an expenditure of money. A gov-
ernment, therefore, which enjoyed the right
to exercise power in either one or both of
these premises would not be the limited
government contemplated by the fathers of
the Constitution, but a consolidated govern-
ment of absolute power,

When he came to the subject of protec-
tive tariffs Madison seemed to waver a bit as
a strict constructionist. To be sure he al-
ways maintained that the tariff power was a
necessary derivative of the authority to regu-
late foreign commerce, but he came peri-
lously close at times to asserting an inherent
power of the Federal Government to foster
and protect the economic interests of the
country. For example, he argued that the
right to protect its manufacturing, com-
mercial, and agricultural interests against
discriminating policies of other countries
belongs to every nation, Previous to the
adoption of the Constitution this right
existed in the governments of the individual
States. The want of such an authority in
the Central Government was deeply felt and
deplored, and to supply that want was one
of the chief purposes of the establishment
of the new system.

If the power was not transferred, then it
no longer exists anywhere; for obviously it
could not now be exercised by the States. He
contended that sovereign powers in the
United States, although divided between the
Btates In their united capacity and in their
individual capacities, must nevertheless be
equal to all the objects of government, ex-
cept those prohibited for speclal reasons,
such as dutles on exports, and those incon-
sistent with the principles of republicanism.
Why this doctrine could not also have been
applied to other powers, for example the
power to construct internal improvements
beyond the capacity or jurisdiction of the
States, is certainly not readily apparent.

On various occasions Madison submitted
other arguments to justify the constitu-
tlonality of protective duties. He main-
talned that power over foreign commerce
had been generally understood at the time
the Constitution was adopted to embrace a
protective authority, that it had been so ap-
plied for many years by Great Britain,
“whose commercial vocabulary is the parent
of ours.” He alleged that as a result of this
understanding of the subject, the States,
many of which had already provided en-
couragement for manufactures, clearly in-
tended that Congress should have authority
to impose protective tariffs when they relin-
quished control over foreign commerce. He
cited the fact that in the First Congress
not a doubt was raised as to the constitu-
tionality of protectionism although a num-
ber of protective measures were actually in-
troduced: several by Members from Virginia
in favor of coal, hemp, and beef, and one by
a Member from South Carolina in favor of
hemp. None of them had revenue for its
primary object, and one of them would have
excluded revenue altogether since it pro-
hibited imports of the commodity named.
Besides, the preamble to the tariff bill as a
whole contained the express avowal that
protection was an object. If any doubt on
the point of constitutionality had existed,
these declarations could not have falled to
evoke it, Madison argued. He seemed to at-
tach considerable importance also to the
fact that the constitutionality of protection-
ism “had been agreed to, or at least ac-
quiesced in,” by all branches of the Govern-
ment, by the States, and by the people at
large, “with a few exceptions,” for a period
of 40 years,

Mr. ROBERTSON. Mr. President,
one of the foremost scholars of this Na-
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tion is Dr. William T. Hutchinson, of the
University of Chicago, a senior editor of
the papers of James Madison—a joint
undertaking between the University of
Virginia and the University of Chicago.

I asked my friend, Mr. Clinton M.
Hester, who has a lovely home at Bath
Alum, Va., to write to his friend, Dr.
Hutchinson, about Madison’s position on
the general welfare clause in the Con-
stitutional Convention.

I ask unanimous consent, Mr. Presi-
dent, to have printed in the ReEcorp the
viewpoint of Dr. Hutchinson, who has
been assembling the Madison Papers,
who is an eminent scholar, who chal-
lenges the statement made by the New
Dealer Brant that while Madison's in-
tentions were good, he had been incon-
sistent and subsequently had misrepre-
sented the facts.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

THE PAPERS OF JAMES MADISON,
Chicago, Ill., January 29, 1963,
Mr. CLinTON M. HESTER,
James Madison Memorial Commission,
Washington, D.C.

Dear Mr. HesTER: As 50 often in the past, I
again wish to acknowledge your kindness in
sending me copies of your correspondence
with Dr. Dodds and others, so that I may
keep up to date with your skillful efforts on
behalf of James Madison. Of course I great-
ly hope that House Joint Resolution 69 will
be accepted by both Houses of Congress.

“Madison's attitude on the welfare clause”
has been a controversial issue among states-
men and scholars almost from the time of
the Constitutional Convention. Therefore,
my view, summarized below, 18 by no means
beyond challenge, especially since I differ
somewhat with Irving Brant, who has worked
much more thoroughly than I have in the
manuscript sources of 1787-89 (we In this
office are still back in 1781-82 and will send
our volume III to press this week). Senator
DoucGLas apparently subscribes to Brant's
“James Madison: Father of the Constitution,
1787-1800,” pages 137-139. But or the other
hand, I am unable to agree unqualifiedly
with Senator RoserTson. Probably, after
over 40 years as an academic, I have become
firmly and permanently anchored within the
gray area of opinion about any controversial
issue.

For this reason, I believe that Madison's
position on the general welfare problem can-
not be stated accurately in a brief sentence
or two, As early as March 12, 1781, upon
recommending an amendment to the Arti-
cles of Confederation which would have em-
powered Congress to use “the force of the
United States as well by sea as by land to
compel” a State or States “to fulfill their
Federal engagements,” he commented that
although Congress has a general and implied
power to do this without any amendment, it
would be well to add one because it would
be “most consonant to the spirit of a free
constitution that on the one hand all exer-
clse of power should be explicitly and pre-
cisely warranted, and on the other that the
penal consequences of a violation of duty
should be clearly promulg[at]ed and under-
stood.” Besides being Madison’s first use—
at least In his extant papers—of the term
“implied power,” he here sets forth a gen-
eral position or slant of mind to which, I
believe, he adhered thereafter, and which
conditioned his more explicit stand on the
general welfare clause.

This clause appears twice in the Articles of
Confederation—first, in article III, which
defines the broad purposes of the Articles
of Confederation (and which would be trans-
ferred to the Preamble of the Constitution of
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the United States), and, second, in article
VIII, where common defence or general wel-
fare is used to define or limit the purposes
for which Congress might spend money.

The Virginia plan, written by Madison and
introduced in the Constitutional Convention
of 1787 by Edmund Randolph on May 29,
conslsts of 15 paragraphs. The first of these
declares that the Articles of Confederation
should be corrected and enlarged so as to
achieve its purpose, viz, “common defence,
security of liberty, and general welfare.” The
sixth paragraph states that “the National
Legislature ought to be empowered to enjoy
the legislative rights vested in Congress by
the Confederation and moreover to legislate
in all cases to which the separate States are
incompetent, or in which the harmony of
the United States may be interrupted by the
exercise of individual legislation; to negative
all laws by the several States con-
travening in the opinion of the National Leg-
islature the articles of Union; and to call
forth the force of the Unlon against any
member of the Union failing to fulfill its duty
under the articles thereof.”

Six weeks earlier (April 16, 1787) Madison
had written to Washington, “I would pro-
pose next that in addition to the present
Federal powers, the National Government
should be armed with positive and complete
authority in all cases which require uniform-
ity; such as the regulation of trade, includ-
ing the right of taxing both exports and im-
ports, the fixing the terms and forms of
naturalization, ete., etc.” Judging from the
record which he kept of the debates in the
Convention, he sometimes appears in the
heat of the discussions to advance to a more
nationalistic position, but, in the main, I
believe that he stood firmly on the position
taken in his letter to Washington and in the
Virginia plan. (See Madison's notes for May
31, June 13, August 22 and 23, and September
14, 1787.) Above all, see the last four para-
graphs of his Federalist Paper No. 41. Here,
in my opinion, even though he obviously was
seeking to allay fear that the proposed Con-
stitution would result in too strong a Cen-
tral Government, he was presenting his
sincere interpretation of what the general
welfare clause In the Articles of Confedera-
tion had meant, what it meant in the Con-
stitution, of which he was the principal
architect, and, as would become clear, what
he would continue to hold during the rest
of his life. (See, for example, his long letter
of November 27, 1830, on the subject to
Andrew Stevenson, Speaker of the House of
Representatives, in G. Hunt, editorlal, “Writ-
ings of Madison, IX,” pp. 411-424.)

In summary, Madison's view of the gen-
eral welfare clause cannot be understood
apart from the use of that clause in the Ar-
ticles of Confederation, apart from his in-
terpretation of the meaning of “implied
powers,” or apart from the specific grants
of power to in article I, section 8
of the Constitutlon—especially the first
paragraph of that article, which confers the
power to tax and mentions the general wel-
fare and the common defense as the justi-
ficatlon for, or end to be sought by,
Federal taxes. The general welfare was what-
ever welfares of the States united could not
be attained except by the legislation of a
central Congress. Particular matters of this
sort were listed in all except the last para-
graph of article I, section 8. James Madison
interpreted the ambiguous word “proper™
in the final paragraph as, not contrary to the
well-known common law safeguards of in-
dividual liberties (Bill of Rights), mainly
inherited from Britain, while Hamilton chose
to interpret “proper” as meaning merely the
equally indefinite “appropriate,” and of
course eventually had his way. Madison and
Jefferson naturally had to believe in implied
power but would confilne its range to those
means which were absolutely necessary,
rather than merely appropriate to carry into
effect the specific grants of power in article I,
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section 8. 'The parting of the ways on this
subject between Madison and Hamilton
came, as is well known, on the issue of the
First National Bank of the United States—
an institution deemed by Madison to be
neither essential to the general welfare nor
necessary as a means to lay and collect taxes,
pay the debts, and borrow money. As the
years passed, Madison saw, or thought he
saw, more and more instances of stretching
the general welfare clause and implied pow-
ers beyond all reason—as illustrated by his
ably argued attacks on the Allen and Sedi-
tion Acts and his Presidential veto on March
3, 1817, of an internal improvement bill. In
his view, these encroachments had begun
when a majority in Congress mistakenly in-
terpreted the general welfare clause to be a
substantive grant of indefinite power rather
than merely a restraint on the taxing power
or a caption to describe and justify the
specific grants of power in the later para-
graphs of article I, section 8—powers which
obviously, for the good of all the people of
the United States, had to be lodged in a cen-
tral legislative body.
With all good wishes,
Sincerely,
WirLLiam T, HUTCHINSON,
Senior Editor.

Mr. ROBERTSON. Mr. President, I
ask unanimous consent to have printed
in the ReEcorp Dr. Hutchinson’s biog-
raphy, as published in Who's Who in
America, as an evidence of his scholar-
ship.

There being no objection, the biog-
raphy was ordered to be printed in the
REecorp, as follows:

Hutchinson, Willilam Thomas, university
professor; born, Freehold, N.J., March 9, 1895;
son, Thomas Combs and Anne (Thomas) H.;
A.B., Rutgers University, 1916, Litt. D., 1941;
AM., Columbia University, 1917; Ph. D., Uni-
versity of Chicago, 1927, married Frances
Runyon, November 23, 1921; children: Anne
(Mrs. Ward M. Hussey), Judith (Mrs. John
K. Powell, Jr.). Instructor in history, Rut-
gers University, 1921-24; with University of
Chicago, 1924, acting chairman, department
of history, 1942-43, chairman, 1943-50, Pres-
ton and Sterling Morton, professor American
history, 1956—-; secretary, Charles R. Wal-
green Foundation, 1938-45 (publications, 15
vols. “Walgreen Studies in Democratic In-
stitutions™). Served as private, sergeant,
second lieutenant, and first leutenant, 5th
Regiment, U.S. Marine Corps, 2d Division,
AEF., 1917-19. Supercargo, U.S. Shipping
Board, 1819-21. Awarded Croix de Guerre
with two citations and Purple Heart. Mem-
ber, War Department Committee on History
of the War, 1946-566. Member, American His-
torical Assoclation, Mississippi Valley His-
torical Association (president, 1958-59, board,
editors, Mississippi Valley Historical Review,
1046-49), Phi Beta Kappa, Baptist. Club:
Quadrangle. Author: “Biographies of Cyrus
H. McCormick and Frank O. Lowden.” Edi-
tor, Democracy and National Unity, 1941,
others: coeditor, James Madison’s Papers,
19566——. Home: 5821 Dorchester Avenue,
Chicago. (Source: Who's Who in America,
1962-63.)

Mr. ROBERTSON. Last but not least,
Mr, President, I wrote to a friend who is
the chairman of the Virginia Commis-
sion on Constitutional Government. He
referred my letter to Mr. Hugh V. White,
Jr., the executive director of that com-
mission, who, in my opinion, is one of the
best constitutional lawyers in Virginia.
~ Mr. White has written me a 14-page
letter in which he analyzes all of the
evidence, pro and con, on whether
Brant's biography of Madison was cor-
rect when the author claimed that Madi-
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son advocated the welfare clause as an
unlimited grant of power and then did a
flip-flop on it.

Mr. President, I ask unanimous con-
sent that there may be printed in the
REcorp, together with the references, the
14-page letter to me of January 30, 1963,
written by Mr. Hugh V., White, Jr., ex-
ecutive director of the Virginia Commis-
sion on Constitutional Government.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

COMMONWEALTH OF VIRGINIA,
CoMMISSION ON CONSTITUTIONAL
GOVERNMENT,
Richmond, Va., January 30, 1963.

Hon., A, WiLLIS ROBERTSON,

Chairman, Senate Committee on Banking
and Currency, Senate Office Building,
Washington, D.C.

Dear SENATOR ROBERTSON: Mr. Mays has
given me your letter of January 24, 1963, and
he has requested that I forward to you any
information available on Mr. Madison, the
Virginia plan, and the general welfare clause.

The sections that you quote, which were
referred to in the debate of January 15 by
Senator DoucLas, are extracted from the
Virginia plan! However, I think it impor-
tant to understand that the Virginia plan
was intended as a general recommendation
of the objectives sought to be accomplished
by the new Constitution; they were not in-
tended to create the precise wording that
should go into that Constitution. As an il-
lustration of this line of thought, Resolution
1 offered by Mr. Randolph on May 29, 1787,
referred to the general welfare as an objec-
tive to be accomplished by the new Consti-
tution. This did not mean that the new
Constitution should create a General Gov-
ernment that would be empowered to act as
it wished to improve the general welfare. It
simply meant that the new Constitution
should achieve that objective, and it might
well do s0 by to the States the
power to legislate in general fields, while the
national legislature should be empowered to
legislate in certain specific fields.

I believe that Resolution 8, also offered by
Mr. Randolph on May 29, 1787, properly
should be read in the same light. For ex-
ample, when that resolution states that the
national legislature “ought to be empowered
* ¢ * to legislate in all cases to which the
separate States are incompetent,” this does
not mean that the National Legislature can
legislate on anything 1t wishes simply by
determining that the States are incompetent
in those fields. To the contrary, I believe
this provision to be perfectly consistent with
the Constitution as it evolved, giving to the
national legislature the power to legislate in
certaln specified flelds, e.g., interstate com-
merce, raising armies and navies, requiring
a common currency, etc., it being the sense
of the Convention that the States were in-
competent to legislate in these fields.

In addition to these principles of construc-
tion that should be applied to the Virginia
plan, I believe that the situation as it ex-
isted early in 1787 under the Articles of
Confederation should be kept in mind.
When Mr. Madison and the other delegates
met in Philadelphia, the Nation was living
under a charter of government that allowed
no Federal power over interstate and foreign
commerce, no money for Federal purposes
except by requisition upon the States, and
no amendment except by the unanimous
consent of all the component States, to name
a few of the more important weaknesses.
As a result the Nation was in some turmoil,
having no money in the treasury, no uniform
set of tions governing foreign trade,
and having witnessed at least one major

1 Elliot's Debates, 143-145.
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rebellion against an established State gov-
ernment in Massachusetts. It was only nat-
ural, therefore, that the delegates to the
Convention should arrive at Philadelphia
with a strong impression that there should
be created a more powerful Union. The
ensuing debates no doubt gave time for re-
flection, which revealed the dangers of creat-
ing an all-powerful central government.
This explains to some extent why the Vir-
ginia plan as offered emphasized that the
central government must have conslderable
powers, and this explains why the Virginia
delegates and the delegates from other
States created from the Virginia plan a
modified federal system of government that
would provide proper safeguards against the
creation of too powerful a Central Govern-
ment.

As for the role of James Madison in advo-
cating a strong Central Government, I do not
think it could be denied that this was one
of his great objectives, just as it is proper
today to argue for a Central Government
strong in the exercise of those powers dele-
gated to it by the Constitution. For exam-
ple, early in the Convention, Madison said
that “he should shrink from nothing which
should be found essential to such a form of
government as would provide for the safety,
liberty and happiness of the community.”?
This statement, read in connection with
Madison’s earller statement that he had
grave doubts as to the possibility of
enumerating the powers of Congress, has
been interpreted by some people to mean
that Madison was in favor of a Central Gov-
ernment with broad general powers. This
interpretation I believe to be insupportable,
because any Senator today, or indeed any-
one dedicated to the well-being of this
Nation, would no doubt support anything
essential to the safety, liberty and happiness
of the community.

It is generally understood that Madison
drafted the Virginia plan. However, the
plan was introduced by Edmund Randolph,
of Virginia, who presumably was famillar
with the plan and sympathetic with it, or
Madison surely would not have consented
to his presentation of the plan. Therefore,
it is important to note that early in the
Convention, when some delegates expressed
fear that they were creating an all-powerful
national government, Mr. Randolph “dis-
claimed any intention to give indefinite
powers to the National Legislature, declaring
that he was entirely opposed to such an
inroad on the States' jurisdictions; and that
he did not think any considerations what-
ever could ever change his determination.
His opinion was fixed on this point.”?

It was immediately after this that Madi-
son sald “he had brought with him into the
Convention a strong blas in favor of an
enumeration and definition of the powers
necessary to be exercised by the national
legislature * * *,” though he also had
doubts as to whether the enumeration could
be accomplished.*

It is impossible to reconcile these state-
ments by the author and a principal advo-
cate of the Virginia plan with the interpre-
tation that the plan was intended to create
a central government of broad general pow-
ers, The attitude evidenced early in the
Convention by Madison is borne out by his
later correspondence, as will be seen shortly.

Of course it is true that Madison advo-
cated a onal power to veto State
laws, and he also supported, early in the
Convention, a constitutional provision au-
thorizing the use of Federal forces against
a State when necessary. However, both
these provisions were rejected, and Madison
later revised his position on at least one of

2 Madison, Journal of the Federal Conven-

tlon, p. 83. (Hereinafter cited as Journal.)
2 Journal, p. 83.
4 Ibid,
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these items, concluding that it would be
disastrous for the Federal Government to
have the power of using force against a
State.® In light of these facts, little im-
portance can be attached to these two re-
jected provisions of the Virginia plan.

At one point early in the Convention, Mr.
Bedford, of Delaware, moved to give Con-
gress the affirmative power to legislate in all
cases “for the general interests of the
Union. * * *'* This was a considerably
broader power than that proposed by the
Virginia plan, and Mr. Madison is recorded as
opposed to Bedford's suggestion.® As for the
attitude of Edmund Randolph toward this
proposal, he said “it involves the power of
violating all the laws and constitutions of
the States, and of intermeddling with their
beliefs,” and Virginia voted against the re-
vision, which passed for the moment but
eventually failed of adoption.”

This information as to the views ex-
pressed by Madison and Randolph is the
best of that avallable from the debates of
the Federal Convention in Philadelphlia. As
you will recall, there was a long period of
time, about 2 months, during the Conven-
tion when the matter of general welfare, or
general powers of Congress, was not even
discussed. Incidentally, this long period of
silence is an argument in support of limited
construction of the general welfare clause,
because the several strong proponents of re-
served State powers undoubtedly would not
have remained silent while a broad general
power was conferred on the Congress. Madi-
son mentions this factor in some of his cor-
respondence which appears later in this
paper.

I will now proceed to a brief examination
of some of the comments made by Madison
and Randolph during Virginia's ratifying
convention. In so doing, it is worth noting
that the ratifying conventions in the several
States were the actlons that breathed life
into the Constitution. Before that time, the
Constitution was simply a plece of paper,
binding on no one; therefore the interpreta-
tions placed upon the grants of power to
Congress in the ratifying conventions should
be of great importance.

In the Virginia convention, Madison had
this to say about the powers of Congress
and the powers of the States:

“The powers of the General Government
relate to external objects, and are but few.
But the powers in the States relate to those
great objects which immediately concern
the prosperity of the people.”?

These remarks by Madison, made within a
few months following the Federal Conven-
tion, on July 11, 1788, are strange words to be
uttered by a man who BSenator DouUGLAS
claims as an ally in advocating broad con-
gressional power.

Shortly thereafter in the Virginia conven-
tion, Patrick Henry made an impassioned
speech in which he criticized what he be-
lieved to be the broad power conferred on
Congress by the general welfare clause, In
reply, Edmund Randolph said,

“I appeal to the candor of the honorable
gentleman (Henry), and * * *. I ask the
gentlemen here, whether there be a general,
indefinite power of providing for the gen-
eral welfare? The power is, “to lay and col-
lect taxes, duties, imposts, and excises, to
pay the debts, and provide for the common
defence and general welfare. * * * No man
who reads it can say it is general, as the
honorable gentlemen represents it. You
must violate every rule of construction and
common sense, if you sever it from the power
of raising money and annex it to anything

5 Journal, p. 84.

#III Brant, “James Madison, Father of the
Constitution,” 103. (Hereinafter cited as
Brant).

7III. Brant, pp. 103-108.

8 III “Elliot’s Debates,” 259.
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else, in order to make it that formidable
power which it is represented to be.”*®

Thus, the man who presented the Virginia
plan, speaking on June 24, 1788, less than a
year after the Constitution was drafted,
refers to the interpretation placed on the
plan by Senator DoucGLAas as a violation of
every rule of construction and commonsense.

I note from your debate in the Senate that
Senator DoucLAas refers to repudiation of
“the doctrines of Richard Henry Lee” and
other great Virginians. This is an unusual
statment to be made by one who is engaged
in interpreting the debates of the Federal
Convention and the meaning of the Consti-
tution as ratified, because Richard Henry Lee
rejected an Invitation to represent Virginia
at the Federal Convention, and he opposed
ratification of the Constitution in the Vir-
ginia convention,

The sense of the Virginia convention as
an entity is clear, however, “we, the dele-
gates of the people of Virginia * * ¢ do, in
the name and in behalf of the people of
Virginia, declare and make known * * *
that every power, not granted (by the Con-
stitution) remains with them, and at their
wul . » !'”ll

These are not the words of a body dis-
posed to place broad general powers in the
hands of the National Legislature.

It is quite obvious from the debates in the
Virginia convention that if Madison and
Randolph intended the Virginia plan to
create a National Government of general
powers, they must have accomplished a com-
plete reversal of opinion during the few
months following the Federal Convention
and before the Virginia convention, and they
must have accomplished this reversal so
completely that they could speak with a
great deal of conviction in the Virginia
convention.

I am sure you are familiar with Madison’s
essay in the Federalist Papers, in which he
describes the broad interpretation placed on
the general welfare clause as a “misconstruc-
tion.” You will recall that Madison then
discussed the enumeration of powers and
the fact that such an enumeration would
have been unnecessary had the general wel-
fare clause given the broad powers that
Hamilton and some others clalmed for that
clause* I will not quote the passage, but
it seems to me that this is quite persuasive
material, because the Federalist essays were
written shortly after the Convention, and
presumably they were well-considered es-
says, while the proceedings during the Con-
vention may have been somewhat disorderly
on occasion, and may not have been recorded
with absolute correctness.

The final item in reaching the true con-
struction that Madison placed on the gen-
eral welfare clause is his correspondence in
the years following the Convention. Writing
to Edmund Pendleton on January 21, 1792,
with regard to Hamilton's broad interpreta-
tion of the general welfare clause in his re-
port on manufactures, Madison referred to
“a new constitutional doctrine of vast con-
sequence, and demanding the serious atten-
tlon of the public. I consider it myself as
subverting the fundamental and character-
istic principle of the Government * * *
and as bidding defiance to the sense in
which the Constitution is known to have
been proposed, advocated, and adopted. If
Congress can do whatever in thelr discretion
can be done by money, and will promote the
general welfare, the Government is no longer

° IT1 “Elliot’s Debates,” 599-600.

» IIT “Elliot’s Debates,” 656. This passage
is from th2 text of Virginia's ratification of
the Constitution as agreed to by the entire
Convention.

1 The Federalist, No. 41, at 800-301
(Wright, edition, 1961) (Madison).
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a limited one, possessing enumerated powers,
but an indefinite one. * * *"*

Several writers have stated that Madison
changed his view after the Convention and
that his correspondence in later years re-
flected this revised opinion. However, it is
important to note that this letter was writ-
ten early in 1792, before some of the really
important clashes between the Federalists
and the antl-Federalists. And it is of much
importance to note that Madison refers in
the letter not to his opinion of 1792, but to
the prevailing opinion when the Constitution
was proposed, advocated, and adopted. If
one is to contend that Madison held the
contrary opinion in 1787, he must impugn
the honesty of Madison himself, writing in
1792,

In a letter to Andrew Stevenson under
date of November 27, 1830, Madison discussed
at great length the proper interpretation
of the general welfare clause. He traced
that clause from the Articles of Confedera-
tion through the Convention at great length,
and at one point he wrote “that the terms
in question were not s ted in the Con-
vention which formed the Constitution of
any such meaning as has been constructive-
1y applied to them, may be pronounced with
entire confidence; for it exceeds the possibil-
ity of bellef, that the known advocates in
the Convention for a jealous grant and cau-
tious definition of Federal powers should
have silently permitted the introduction of
words or phrases in a sense rendering fruit-
less the restrictions and definitions elabo-
rated by them.” ¥

I think it is clear from the foregoing in-
formation that a good case can be made
for the proposition that Madison advocated
a strict construction of the general welfare
clause, with rellance on the enumerated
powers of article I, section 8 of the Con-
stitution, as defining the proper powers of
Co . There can be no doubt, of course,
that Madison wanted to see a strong Union
wtih a Federal Government sufficiently pow-
erful to manage those problems that must
be managed at the national level.

No doubt he had some changes of opinion
during the course of the Convention and
possibly thereafter, as practically everyone
has changes of opinion on matters that are
difficult and of great importance. But judg-
ing from all the information I have been
able to discover during this necessarily brief
period of research, I do not think there is
any doubt that Madison always adhered to
the basic theory of a Central Government of
limited powers, with general powers reserved
to the States. I cannot for a moment believe
that Madison, had he been confronted early
in 1787 with the interpretation now placed
on the general welfare clause, would have
stated that it met with his general approval.

If you feel that there is anything further
that I might do along this line, please let
me know.

Sincerely,
HucH V. WHITE, Jr.,
Ezxecutive Director.

Mr. ROBERTSON. Mr. President, I
have put this material into the REcorp
knowing full well that at 3 o’clock this
afternoon we will vote to lay on the table
a motion, the real purpose of which is to
challenge the fact that the Senate is a
continuing body. That vote will tempo-
rarily end the debate to change Senate
rules, but it will not settle the issues
which have been raised. I have shown
that the Constitution was amended to
give Congress unlimited power to tax.

When that constitutional change was

1] “Writings of James Madison,” 546.

1BIV “Writings of James Madison,” 128,
The letter and attached memos cover about
20 printed pages of text.
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being debated, a Senator in opposition
thereto, said, “I fear that if we take this
step the time will come when the Fed-
eral Government will take as much as
5 percent of a man’s income.”

I do not have to tell the distinguished
present Presiding Officer (Mr. KEeN-
nEDY in the chair) what the Federal
Government now takes in income taxes.
Impatient of a constitutional rule on
spending, a Chief Executive put pressure
on the Supreme Court to construe the
general welfare clause in a way that
would permit it. With unlimited tax-
ing power and unlimited spending power
in the hands of the Central Government,
the only protection of the States from a
domineering and possibly oppressive
Federal Government is a U.S. Senate as
a continuing body with rules of free
debate that cannot be arbitrarily
changed at the beginning of the Con-
gress by a simple majority.

The PRESIDING OFFICER. The
time of the Senator from Virginia has
expired.

Mr. PROXMIRE. Mr. President, will
the Senator from Minnesota yield me 2
minutes?

Mr. HUMPHREY. Mr. President, I
yield 3 minutes to the Senator from Wis-
consin. If he needs more time I will
yield it to him.

Mr. PROXMIRE. I thank the dis-
tinguished Senator from Minnesota.

HOWARD MORGAN’S GREAT PLEA
FOR PUBLIC-INTEREST APPOINT-
MENTS TO REGULATORY AGEN-
CIES

Mr. PROXMIRE. Mr. President, re-
cently a distinguished Commissioner of
the Federal Power Commission, Mr.
Howard Morgan, announced he would
not accept reappointment to the Fed-
eral Power Commission. This was a sad
decision, because Mr. Morgan has been
an excellent Commissioner. He is one of
those rare people who is more concerned
with the public interest than with any-
thing else.

His letter to the President of the
United States is so compelling and per-
suasive on the importance of appointing
properly qualified people to these com-
missions that I shall later ask to have it
printed in the REcorp. Before doing so
I wish to read brief excerpts from it.

He said:

Ordinary men cannot administer those
laws today in the face of pressures generated
by huge industries and focused with great
skill on and against the sensitive areas of
government. Ordinary men yleld too quickly
to the present-day urge toward conformity,
timidity, and personal security.

Mr. Morgan also points out:

Without the needed sense of public re-
sponsibility, a Commissloner can find it very
easy to conslder whether his vote might
arouse an industry campaign against his
reconfirmation by the Senate, and even
easler to convince himself that no such
thought ever crossed his mind,

Mr. Morgan also says:

The big problem is to find men of ability,
character, courage, and broad vision who
have the same viewpoint as the authors of
the legislation they will be called on to
administer; men who would feel at ease while
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working with a Pinchot or a Norris; men
who don't become neurotic with worry after
having cast a vote for the public interest,

He also says:

Regulatory agencies have extraordinary
problems and responsibilities, and they oper-
ate under extraordinary pressures. They re-
quire—and they cannot operate successfully
without—extraordinary men.

Mr. President, in the past I have ob-
jected—in one case, at least, at very
great length—to appointments of un-
qualified men to these commissions. I
hope that Members of the Senate will
read this letter and think of its impli-
cations, because the burden which we as
Senators have in approving appoint-
ments of men to these commissions is
one of our most important responsibil-
ities.

Mr. President, I ask unanimous con-
sent to have the letter written by Com-
missioner Howard Morgan of the Fed-
eral Power Commission to the President
printed in the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

FeEDERAL POWER COMMISSION,
Washington, D.C., January 23, 1963.
THE PRESIDENT,
The White House,
Washington, D.C.

Dear Mz, PresmenTt: It is with consider-
able regret that I now convey to you my
firm decision not to accept a further appoint-
ment to this Commission after expiration
of my present term of office on June 22,
1963. I respectfully request that a nomina-
tion to replace me be made in time to permit
confirmation by the Senate prior to that
date.

There are a number of reasons for my de-
cision but I am sure I should be considered
less than graclous if I were to list them all.
Besides, several of them are clearly visible
to those who have read the dissenting
opinions which I have been obliged to write
during my service here. I should, however,
like to make a general comment concerning
the regulatory agencles which may be of
some small help to you, to my successors and
to the public interest. My study and work in
the regulatory field cover a period of 25 years,
and the strongest convictions produced by
that experience are those I am setting forth
in this letter.

Standing as it does midway between the
extremes of unbridled monopoly and un-
diluted state ownership, public utility regu-
lation has been perhaps as noble, hopeful
and challenging a concept as any In our
democratic framework of government. The
passage of laws establishing this concept re-
quired all the courage, self-sacrifice and te-
nacity of men like George Norris, Hiram
Johnson, Gifford Pinchot and many, many
more of the same caliber. Ordinary men
could not possibly have secured the enact-
ment of those laws against the almost over-
whelming forces opposed to them. Ordinary
men cannot administer those laws today in
the face of pressures generated by huge in-
dustries and focused with great skill on and
against the sensitive areas of government.
Ordinary men yleld too quickly to the pres-
ent-day urge toward conformity, timidity
and personal security.

Under our laws the great natural mo-
nopolies which form our utility industries
are granted almost priceless protections and
privileges. The industries and individual
companies are keenly alert to their rights, as
they should be, and properly insist before
the commissions, the courts and the Con-
gress upon prompt and full enjoyment of
those rights.
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But those unusual rights—rights not en-
joyed by unregulated industry—are accom-
panied by unusual obligations and responsi-
bilities. Or are supposed to be. There is the
rub. If our regulatory laws are not adminis-
tered by men of the same character, courage
and outlook as the men who enacted the
laws, we will surely find the regulated indus-
tries and companies successful in postpon-
ing, or evading entirely, the responsibilities
which are supposed to accompany their
rights. When this happens, utility regula-
tion ceases to be or never becomes a protec-
tion to the consuming public. Instead it
can easily become a fraud upon the public
and a protective shield behind which mo-
nopoly may operate to the public detriment.

The big problem in the regulatory field is
not ex parte communications, influence
peddling and corruption as that word is
commonly understood, though where these
problems exist they can be serious. In my
experience as a regulatory official I have been
approached only once with a veiled intima-
tion that money or stock was available in
return for a favorable decision, and that was
at the State level, not here in Washington.
But abandonment of the public interest can
be caused by many things, of which timidity
and a desire for personal security are the
most Insidious, the least detectable and,
once established in a regulatory agency, the
hardest to eradicate. This Commission, for
example, must make hundreds and even
thousands of decisions each year, a good
many of which involve literally scores and
hundreds of millions of dollars in a single
case. Without the needed semse of public
responsibility, a Commissioner can find it
very easy to consider whether his vote might
arouse an industry campaign against his
reconfirmation by the Senate, and even easier
to convince himself that no such thought
ever his mind. And if he can fool
himself, whom can he not fool?

The big problem is to find men of ability,
character, courage, and broad vision who
have the same viewpoint as the authors of
the legislation they will be called on to ad-
minister; men who would feel at ease while
working with a Pinchot or a Norris; men who
don't become neurotic with worry after hav-
ing cast a vote for the public interest.

Admittedly there is no oversupply of such
men these days. There never was. But
men, and only such men, make great regula-
tory commissioners. It is only when a com-
mission is staffed by men, for example, like
Eastman, Aitchison, Splawn, and Mahaffie of
the old Interstate Commerce Commission
that the public gets protection instead of
platitudes; principle instead of puff-jobs and
image-building; hard work Instead of
streamlining and wall-chart juggling.

As you well know, there has been a great
deal of study of regulatory agencles lately,
and with good reason. All of the studies I
have seen mention the matters I have dis-
cussed in this letter, but only in passing;
and then proceed to make detalled sugges-
tions of an organizational and administra-
tive character. I am sure the agencies will
continue to benefit from these studies and
suggestions, but I am equally convinced that
the main problem is in the area of personnel
selection which I have discussed.

Regulatory agencies have extraordinary
problems and responsibilities, and they oper-
ate under extraordinary pressures. They re-
quire—and they cannot operate successfully
without—extraordinary men.

Let me emphasize that these comments
have been general in nature and apply
equally to all regulatory agencies. With the
exception of the ns named herein they
are not intended to depict or describe any
individual, including my colleagues and
myself.

Service on the Commission has been an im-
mensely stimulating and educational experi-
ence for me, for which I shall remain grateful
to you. Please let me extend all good wishes
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for the continued success of your adminis-
tration.
Very sincerely,
Howarp MORGAN,
Commissioner.

THE FUTURE OF MANNED
STRATEGIC AIRCRAFT

Mr. PROXMIRE. Mr. President, yes-
terday the distinguished Secretary of
Defense, Mr. Robert S. McNamara, ap-
peared before the House Committee on
Armed Services.

There has been a lot of talk in the
Congress—and I am sure there will be a
great deal more talk in the coming
months—about manned bombers. Un-
fortunately, that talk is likely to be one-
sided. Very few of us will support the
Secretary’s position. I intend to do so.
I think the Secretary’'s position—as is
always true of the Secretary of Defense—
is convineingly and concisely stated.

The PRESIDING OFFICER. The
Senator’'s time has expired.

Mr. PROXMIRE. Mr. President, I
ask unanimous consent to proceed for 30
more seconds.

The PRESIDING OFFICER. Is there
objection to the request by the Senator
from Wisconsin?

Mr. RUSSELL. Mr. President, will
that time be charged?

Mr. PROXMIRE. Mr. President, will
the Senator yield mc a half minute?

Mr. HART. Mr. President, I will
yield the Senator 1 minute.

Mr. PROXMIRE. Mr. President, I
ask unanimous consent to have printed
in the ReEcorp the section of the Secre-
tary's statement on “The Future of
Manned Strategic Aircraft” which in-
cludes the bombers, the missiles, and
other strategic forces.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

THE FUTURE OF MANNED STRATEGIC AIRCRAFT

I know that this committee is concerned
over the question of the future of manned
strategic aircraft. As I promised last year,
we have made a most detailed and exhaustive
review of the entire problem of the future
role of these systems. I would like to review
some of the recent history of this issue and
to report to you on our findings at this
time.

B-52 FROCUREMENT

The first bomber procurement issue I faced
was the question of whether or not to pro-
cure another wing of B-52's in 1961. At
that time, we had a force of some 1,500 in-
tercontinental bombers, soft based and con-
centrated on about 60 bases. We had very
few ICBM's, and those that we did have were
also soft and concentrated. By mid-1961,
as you will recall, we had 5 Polaris submarines
operational; a very small force. The most
urgent problem at that time, and the probh-
lem was urgent, was to acquire rapidly a
large force of protected nuclear firepower
that could not be knocked out in a surprise
missile attack.

Manned bombers on the ground are guite
vulnerable to surprise ballistic missile at-
tack. Minuteman, however, because it is in-
stalled in hard and dispersed sites, is far less
vulnerable. An attacker would have to use
several of his missiles in order to be reason-
ably confident that he had knocked out one
Minuteman. And Polaris missiles in sub-
marines at sea cannot be targeted for bal-
listic missile attack at all. Therefore, we
decided to concentrate our procurement dol-
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lars on the accelerated production of Min-
uteman and Polaris. This decision did not
mean that we did not want manned bombers.
We already had many bombers but very few
ballistic missiles. What we needed to do
was to bulld a more balanced force of bomb-
ers and missiles, and to do that, we had to
buy more missiles.
THE RS—70

The next izsue I had to face was the de-
velopment of the B-T0, or the RS-T0 as it was
later called. The issue here was not the
future of manned strategic aircraft in gen-
eral. Rather, it was whether this particular
aircraft, in either of its configurations, could
add enough to our already programed capa-
bilitles to make it worth its very high cost.

Many of the arguments that have been
advanced in support of the RS-70 actually
support the case for postattack reconnais-
sance in combination with an improved
ICBM force. We belleve that there are more
promising ways of performing this mission
than the RS-T0, when both cost and effec-
tiveness are considered. Other than this,
the RE-T70 is said to have two distinet capa-
bilities: (1) transattack reconnalssance;
that is, reconnaissance during our missile
attack, and (2) the ability to examine tar-
gets and attack them on the spot with strike
missiles, if required. Quite apart from the
technical feasibility of developing, producing,
and deploying such a system within the
time frame proposed by the Air Force (which
we do not think possible), there are better
ways, when one considers both cost and ef-
fectiveness, to obtain both of these capa-
bilities.

The principal advantage of having a recon-
nalssance and a sirlke capability in an air-
craft is one of timeliness, That is, it may be
possible to process and interpret enough of
the recon data in the few minutes the alir-
craft is still within range of the target to
permit an effective air-to-surface missile
strike, keeping in mind that the aircraft
would be moving at a speed of over 30 miles
per minute and that the missile would have
a relatively short range—i.e., a few hundred
miles. If this can be done effectively
there is the advantage of being able to deal
with the target within minutes instead of
an hour (or more) if the strike had to be
accomplished by some other weapon system.
Quick attack is not always important, but to
the extent that it 15 and can be accom-
plished effectively, a “strike” capability in
the alrcraft is an advantage. However,
postattack reconnaissance and subsequent
strike—whether by air-to-surface missiles or
ICBM's—is important in two principal cases:
(1) Where fixed targets whose location was
not known precisely must be attacked; (2)
in mop-up operations against fixed targets
of known location that have been pro-
gramed for initial attack by ballistic mis-
giles, but which may mnot have been
destroyed.

Initial attack on targets of known location
can be accomplished effectively with ICBM's,
which have the important advantages of
shorter time to target, lower cost, and higher
survival potential. Mobile targets simply
cannot be successfully attacked with an RS-
70, and, in fact, such a role has not been
proposed for that aircraft.

The issue, therefore, resolves itself to the
question: How much could we gain from a
capability to attack the two types of targets
I referred to earlier, with air-to-surface mis-
siles instead of ICBM's?

With regard to the first case, if a target is
known to be somewhere within a relatively
small area, usually its exact location can
eventually be established. Moreover, such
targets can be attacked by ICBM’s after post-
attack reconnalssance. With regard to the
second case, other means are expected to be
available to determine whether targets pre-
viously attacked by ICBM’s have been de-
stroyed. These targets, too, once it is known
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that they have not been destroyed, could be
attacked again with ICBM’'s.

The RS-T0, by carrying air-to-surface mis-
siles, would provide only a very small in-
crease in overall effectiveness. In my judg-
ment, this increase is not worth the large
additional outlay of funds estimated at more
than $10 billion above the $1.35 billion al-
ready approved.

Accordingly, we propose to complete the
presently approved $1.3 billion B-70 develop-
ment program of three aircraft and, in addi-
tion, continue the development of selected
sensor components using, in the current fis-
cal year, $50 million of the extra $192 million
provided by the Congress last year for the
RS8-TO0 program. The Alr Force has not yet
completed its analysis of the effect on devel-
opment costs of the 3-month delay already
encountered in the flight testing of the
first B-T0.

SKYBOLT

The final issue related to the future of
manned bombers is the cancellation of Sky-
bolt. It has been argued that Skybolt would
be able to extend the life of the B-52 force
in an era of increasingly sophisticated enemy
air defenses. That is, even if the B-52 were
to have trouble penetrating enemy defenses,
it could stand off at a distance and fire Sky-
bolt. Viewed in this role, it was clear that
Skybolt could not make a worthwhile contri-
bution to our strategic capability since it
would combine the disadvantages of the
bomber with those of the missile. It would
have the bomber's disadvantages of being
soft and concentrated and relatively vulner-
able on the ground and the bomber's slow
time to target. But it would not have the
bomber’s advantageous payload and accu-
racy, nor would it have the advantages usu-
ally assoclated with a manned system. It
would have the lower payload and poorer
accuracy of the missile—indeed, as designed
it would have had the lowest accuracy, re-
lability, and yleld of any of our strategic
missiles—without the relative invulnerability
and short time to target of a Minuteman or
a Polaris.

These characteristics make Skybolt un-
suited to either category of primary strategic
targets. On the one hand, Skybolt would
not have been a good weapon to use against
Soviet strategic airbases, missile sites, or
other high priority military targets because
it would take hours to reach its target, while
a Minuteman could reach it in 30 minutes.
On the other hand, Skybolt would not have
been a good weapon for controlled, counter-
city retaliation. Aside from its relative vul-
nerabllity to antiballistic missile defenses,
it has the important disadvantage that its
carrier, the B-52, must be committed to its
targets, if at all, early in the war because it
would be vulnerable on the ground to enemy
missile attack. Commonsense requires that
we not let ourselves be inflexibly locked in
on such a matter. And being “locked in”
is unnecessary when we have systems like
Polaris whose missiles can be withheld for
days, if desired, and used at times and
against targets chosen by the President.
The Skybolt, therefore, cannot be, and is
not, justified as a weapon to be used against
primary targets.

Skybolt’s value, then, would depend upon
its effectiveness in the only remaining im-
portant target category, “defense suppres-
sion”, that is, the destruction of the enemy's
defenses in order to permit the bombers to
penetrate. But in this role Skybolt offered
no unique capability. Several other mis-
siles could also be used to attack enemy
defenses: Minuteman and Hound Dog in
particular. Skybolt offered a special ad-
vantage in this role only as long as it was
expected to be significantly cheaper than
alternative systems. Unfortunately, this ad-
vantage disappeared,

The cost history of Skybolt is particularly
poor. Although originally estimated to be
less, the Alr Force early in 1960 estimated
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that Skybolt would cost $214 million to de-
velop and $679 million to procure. By early
1961, the estimated development cost had
increased to $391 million, By December
1961, the estimated development cost had
risen to $492.6 million and the procurement
costs to $1,424 million. In its July 1962
program submission, the Air Force increased
the estimated procurement cost to $1,771
million. Thus, the latest Air Force esti-
mate to develop and procure Skybolt ex-
clusive of warheads was $2,263.6 million.

In fact, there are compelling reasons for
believing that even these latest estimates
are still very unrealistic, and that the actual
costs would be much higher. For example,
the Skybolt development program was far
behind schedule on the program that was
supposed to be completed for $492.6 million.
According to that program, there were sup-
posed to be 28 test flights by the end of
1962, when, in fact, there were only six.
Moreover, the amount of flight time allowed
in the Skybolt test program was less than
half the amount which was actually re-
quired for Hound Dog, a much less complex
development,

Just how much more would have been re-
quired to complete Skybolt is uncertain. I
am sure that the full development and engi-
neering test program would have ultimately
cost at least $6 million and might have cost
substantially more. As for procurement, it
is difficult to see how the cost could have
been less than $2 billlon. Thus, the Skybolt
would very likely have become nearly a $3
billion program, not counting the additional
cost of warheads. And even then, there was
no assurance that the Skybolt development
would result in a reliable and accurate
missile.

In effect, this meant that Skybolt had lost
whatever cost advantage it once promised.
The cost per missile aboard an alert
bomber—and that is the most realistic way
to reckon the cost—would approximate $4
million per missile, very close to the incre-
mental initial investment cost for a Minute-
man missile, complete with its blast resistant
silo. In view of Minuteman's greater flexi-
bility, reliability, accuracy, its much lower
vulnerability and faster time to target, it
clearly makes sense to meet our extra missile
requirements by buying Minuteman rather
than Skybolt.

We propose, then, that to the extent bal-
listic missiles are required for defense sup-
pression, they be Minuteman. I can assure
you, moreover, that the missile program I am
recommending is fully adequate to the de-
fense suppression task.

Finally, I want to emphasize that we are
doing many other things to help our bomb-
ers to penetrate enemy defenses. We have
equipped the B-52's with jamming equip-
ment and with alr-launched Quail decoy
missiles to confuse the defenses. Nearly
$3156 million for a wide range of measures to
enhance the overall effectiveness of the B-52
fleet was included in the 1963 budget, and
about $210 million more is included in the
1964 budget request.

Lest there be any impression to the con-
trary, the cancellation of Skybolt has had
no effect whatsoever on our plans for reten=-
tion of the B-52 fleet. However, that deci-
slon will result in a net saving of about $2
billion, even after providing for the extra
Minuteman for the defense suppression task.

BOMEER FORCES

We plan to continue a mixed force of mis-
slles and manned bombers throughout the
entire planning period—1964-68. Although
most of the alming polnts in the Soviet tar-
get system can be best attacked by missiles,
the long-range bombers will still be useful
in followup attack, particularly on certain
hardened targets. Accordingly, all 14 of the
B-52 wings will be maintained in the force
once attrition aircraft have been procured
with prior year funds to support this force.
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The B-47 subsonic medium bombers will
be gradually phased out of the forces over
the next several years. Some of these air-
craft would be continued in operation for a
longer period of time than now planned if
the need should arise over the next year or
two. Two wings of the B-58 supersonic
medium bombers will be continued in the
force throughout the program period.

Since July 1061 we have maintained ap-
proximately 50 percent of the manned bomb-
er force on a Il5-minute ground alert.
Because this measure is essential to the sur-
vival of the force in a ballistic missile at-
tack, we plan to continue it throughout the
program period. But I should caution that
a 15-minute ground alert may not be suffi-
clent to safeguard the bomber force—par-
ticularly during the later part of this dec-
ade. By that time the Soviet Union could
have a large number of missile-firing sub-
marines on station within reach of most of
our bomber bases. The increasing missile
threat underscores both the importance of
maintaining our on-the-shelf airborne alert
capability and the value of the special pro-
visions contained in section 512b of the fiscal
year 1863 Defense Appropriation Act. This
is the section which authorizes the Secre-
tary of Defense, upon determination by the
President that such action is necessary, to
provide for the cost of an airborne alert as
an excepted expense. This provision should
be retained in the law.

Although we are planning to continue the
present airborne alert training program and
the maintenance of an on-the-shelf capa-
bility to fly one-eighth of the force for 1
year, we must always be ready to increase
promptly the scale of this operation. In-
deed, during the early phases of the Cuban
crisis last year, we did just that. We may
be able to finance the additional cost of that
action from our current year's appropria-
tions, in which case we may not have to resort
to section 512b this year; provided, of course,
that no new crisis again forces us to expand
our airborne alert operations.

ICEM AND POLARIS FORCES

By and large, the strateglc missile forces
we are proposing for the fiscal year 1964—
68 period are in line with those presented
last year, with two major exceptions which
I will discuss.

(a) Atlas: There has been no change in
the Atlas program during the last year and
all 18 Atlas squadrons, aggregating 126 op-
erational missiles on launchers, are now in
place. No change has been made in the deci-
sion to start phasing out some of the “soft”
Atlas; however, we will for some time retain
the option to phase them out either more
slowly or more quickly as future circum-
stances may warrant.

(b) Titan: The Titan force is essentially
the same as that presented to the commit-
tee last year. All six squadrons of Titan I,
aggregating 54 missiles, are now in place. We
expect all 12 squadrons of Titan, aggregat-
ing 108 missiles on launchers, to be in place
by the end of the current calendar year, and
we plan to continue this force throughout
the programed period.

(c) Minuteman: A total of 800 Minute-
man missiles have been programed through
fiscal year 1963. These should all be in
place by the end of fiscal year 1965. The
program is on schedule, the first 30 opera-
tional missiles are already in place, and the
first three squadrons totaling 150 missiles
should be operational by the end of the
current fiscal year. The 1964 budget in-
cludes funds for another 150 Minutemans,
raising the total force to 850.

(d) Polaris: The Polaris program is about
the same as that presented to the commit-
tee last year. Thirty-five Polaris submarines
were fully funded through fiscal year 1963
and the long lead-time equipment for six
additional ships was provided for. The last
6 of the planned fleet of 41 submarines are
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fully funded with the provision of $695 mil-
lion in the fiscal year 1064 budget. Nine
Polaris submarines carrying 144 missiles are
now deployed at sea. Nine more submarines
with 144 missiles will become deployable
during fiscal year 1964.

The first five Polaris submarines are
equipped with the 1,200-nautical-mile A-1
missile. We had also planned to equip the
sixth submarine with the A-1 missile but
we have since found it possible to equip it
with the A-2 missile which has an effective
range of 1,500 nautical miles. Similarly, the
19th was to be equipped with the A-2 mis-
sile but we now plan to outfit it with the
2,600 nautical mile A-3. Thus, the 6th
through the 18th submarine will be equipped
with the A-2 missile and the 19th through
the 41st will be equipped with the A-3. As
previously planned, all of the earlier sub-
marines will eventually be equipped with
the A-3 missile, although the missile tubes
of the first five will have to be replaced to
accommodate the larger missile.

The presently planned Polaris force will

require a supporting fleet of six tenders,
six resupply ships, and a number of floating
drydocks and other support ships. A force
of six tenders has been programed in order
to insure that at least five of the six will
be available for continuous deployment to
support the five squadrons into which the
Polaris force will be organized. Four ten-
ders and three supply ships were funded
through fiscal year 1963. The 1964 program
includes funds for the fifth tender and also
funds for the conversion of another resupply
ship. The balance of the requirement will
be brought into the force in phase with the
deployment of the submarines, This pro-
gram, except for the one change—the addi-
tion of the tender—Is the same as presented
last year,
A year ago, funds were requested to begin
construction of the west coast Polaris logis-
tics support and training complex to permit
deployment in the Pacific. The complex
includes a missile facility at Bangor, Wash.,
a training facility at Pearl Harbor,
an overhaul facility at Puget Sound, and a
Polaris tender anchorage at Guam. About
$1 million is included in this budget to
complete work on these facilities.

{e) Penetration aids: A great deal of
progress has been made during the last 2
years in the study of penetration alds for
our ballistic missiles, but much more ro-
mains to be learned about the physical
effects which accompany the reentry of bal-
listic missile warheads into the atmosphere
and the various methods which might be
used to simulate these effects. There are
a large number of different techniques which
might be used as penetration alds. Each
has its particular advantages and disadvan-
tages.

As we learn more about antiballistic mis-
sile defense and reentry phenomena, fur-
ther improvements may be expected in our
penmgtton alds. But this is a costly re-

search program requiring much sophisti-
cated instrumentation at the test ranges.
Accordingly, we have made every effort to
take maximum advantage of the related
work being done in connection with our
own antiballistic missile defense R. & D. ef-
forts, particularly the Nike-Zeus and De-
fender projects. Obviously, the problems of
the offense are the converse of those of the
defense and the information obtalned from
our penetration alds program is of very great
value to our antiballistic missile program
and vice versa. What we have already
learned from our penetration aids research
has greatly influenced our thinking on the
antiballistic missile defense problem which
I will discuss in the next section of my
statement.

OTHER STRATEGIC RETALIATORY FORCE PROGRAMS

There are a number of other systems sup-
porting the Strategic Retaliatory Forces.
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(a) Quail: This program of decoy missiles
for the B-52 bombers has now been com-
pleted.

(b) Tankers: Last year the figures pre-
sented for the EC-135 tankers included a
number of aircraft for the National Emer-
gency Airborne Command Post (NEACP)
and the Post Attack Command and Control
Systems (PACCS). This year we have ex-
cluded these aircraft from the tanker cate-
gory, with the cost of the NEACP aircraft
transferred to the general support program
and the PACCS carried in the command and
control element of this program.

We have programed for the 1965-68 period
a large force of KC-135's to support the
B-52's and the B-58's, and when required,
the fighter aircraft of the Tactical Air Com-
mand. Most of the procurement require-
ment has been funded and the balance of
$33 million is included in the fiscal year
1964 budget request.

The KC-97's will be phased out as pre-
viously planned.

{c) Regulus: We now have five opera-
tional Regulus submarines with a total of
17 missiles aboard and, as I pointed out last
year, we plan to start phasing them out of
the force. The contribution that these few
Regulus missiles will be able to make to
our rapidly growing total strategic retalia-
tory capability will be quite , eB8=
pecially when weighed against either the
cost of continued operation of the sub-
marines in this role or their use for other
purposes.

AMENDMENT OF RULE XXII—
CLOTURE

The Senate resumed the consideration
of the question submitted to the Senate
by the Vice President, with respect to
the motion of the Senator from New
Mexico [Mr. AnpErsoN], Does a major-
ity of the Senate have the right under
the Constitution to terminate debate at
the beginning of a session and proceed
to an immediate vote on a rule change
notwithstanding the provisions of the
existing Senate rules?

Mr. RUSSELL. Mr. President, I yield
10 minutes to the distinguished Senator
from Florida [(Mr. HoLLAND].

Mr, HOLLAND. Mr. President, I wish
to devote myself today to a most im-
portant aspect of the issue pending be-
fore the Senate in the time allotted me.
I am pleased to state that I am joined in
my statement by my able and distin-
guished colleague, the junior Senator
from Florida [Mr. SMATHERS].

Mr. President, when we were debating
the proposed change of the Senate rules
in 1959, I called to the attention of the
Senate the great importance the Found-
ing Fathers placed upon the stability of
the Senate and the fact that the Senate
as an institution was designed by them
to supply needed stability to our Repub-
lic. It is perfectly obvious to me, as it was
then, that the continuity of the Senate—
the fact that it is a continuing body—is
the principal factor which supplies that
needed stability.

For 174 years the Senate has endured
as the “stable member of the Govern-
ment’” which James Madison held to be
indispensable to the endurance of the
Government itself, Nothing has oc-
curred in those 174 years which in the
slightest lessens the wisdom of Madison’s
words. Mr. President, I strongly oppose
any action now or ever which would nul-
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lify that fundamental Senate concept as
stated by Madison.

In his letter LXIII in the Federalist,
entitled “A Further View of the Constitu-
tion of the Senate, in Regard to the Du-
ration of the Appointment of its Mem-

bers,” James Madison in his first
paragraph, referring to the Senate,
wrote:

Without a select and stable member of
the Government the esteem of foreign pow-
ers will not only be forfeited by unenlight-
ened and varlable policy, proceeding from
causes already mentioned; but the national
councils will not possess that sensibillty to
the opinion of the world, which is perhaps
not less necessary in order to merit, than it
is to obtain its respect and confidence.

In fact, Mr. President, Madison
devoted a great part of both his letter
LXII in the Federalist and his letter
LXIII, from which I have just quoted, to
the great importance, if not the absolute
necessity that the Senate should possess
the quality of stability. No less than 1¢
times in these 2 letters does Madison
refer to the necessity for stability in the
Senate, the requirement for “stability of
character,” “the necessity of some stable
institution in the government,” the re-
quirement for assuring “a continuance
of existing arrangements,” the necessity
for “possessing * * * stability,” and so
on, as a close perusal of these valuable
documents shows. In his letter LXII,
which is entitled, “Concerning the con-
stitution of the Senate, with regard to
the qualifications of the Members; the
manner of appointing them; the equality
of representation; the number of the
Senators; and the duration of their
appointments,” Madison gave to this
Nation a great truth, to wit, that good
government implies two things: First,
fidelity to the object of government,
which is the happiness of the people;
second, a knowledge of the means by
which that object can be best attained,
and then he wrote:

The mutability (that is the quality of fre-
quent change) in the public councils, arising
from a rapid succession of new members,
however qualified they may be, points out,
in the strongest manner, the necessity of
some stable institution in the government.

Again, Mr. President, a few para-
graphs later Madison reemphasizes the
necessity of stability in government
when he says:

Every nation, consequently, whose affairs
betray a want of wisdom and stability, may
calculate on every loss which can be
sustained from the more systematic policy
of its wiser neighbors. But the best instruc-
tion on this subject is unhappily conveyed
to America by the example of her own situ-
ation. She finds that she is held in no
respect by her friends; that she is the
derision of her enemies; and that she is a
prey to every nation which has an interest
in speculating on her fluctuating councils
and embarrassed affairs,

After asserting and proving the im-
portance of stability to government,
Madison discusses the injurious effects of
ﬁabﬂlw at length, concluding with

In another point of view, great injury re-
sults from an unstable government. The
want of confidence in the public councils
damps every useful undertaking, the success
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and profit of which may depend on a con-
tinuance of existing arrangements.

In his letter LXIII, to which I referred
at the beginning of my remarks, relating
to the constitution of the Senate with
regard to the duration of the appoint-
ment of its Members, Madison continues
to discuss the quality of stability.

He points to the necessity of bringing
back to one of the original States, which
he mentions by name, the stability which
it had lost through undemocratic and
unstable processes.

Then he says:

The proper remedy for this defect must be
an additional body in the legislative depart-
ment, which having sufficlent permanency
to provide for such objects as require a con-
tinued attention, and a train of measures,
may be justly and effectually answerable for
the attailnment of those objects.

Later, he speaks of the “necessity of
some institution that will blend stability
with liberty.”

In one of his last references to this par-
ticular quality of the Senate, he says
that:

Liberty may be endangered by the abuses
of liberty, as well as by the abuses of power;
that there are numerous instances of the
former as well as of the latter; and that the
former, rather than the latter, is apparently
most to be apprehended by the United States.

Mr. President, the Senate has sus-
tained that point of view and maintained
that objective through 174 years of the
history of our Nation.

Many Members of this body over the
years have recognized the significance of
the stability and continuity of the Sen-
ate as well as the close relationship be-
tween continuity and stability.

Among our present Members who
have given scholarly attention to this
matter is our distinguished colleague, the
junior Senator from Minnesota, Senator
McCarTHY, Who, when he represented
that great State in the House of Repre-
sentatives in 1957, called attention to
the importance of the Senate’s continu-
ity as a body.

In his article entitled “The House Ver-
sus the Senate,” which appeared in the
New York Herald Tribune in August of
1957, the junior Senator from Minne-
sota discussed the increasing power of
the Senate and what he termed “the
predominance of the Senate.” Along
with other advantages accruing to the
Senate, the Senator referred to the im-
portance of its continuity and stability
as follows:

Along with the advantages derived from
these historical changes, the Senate has had
the help of a number of institutional ad-
vantages. The 6-year term in the Senate,
plus the experience of its Members, and its
continuity as a body, give it a stability and

strength lacking in the House of Represent-
atives.

The Senator from Minnesota, in his
excellent article also touched upon
another aspect of congressional proce-
dure which is quite germane to the mat-
ter pending today. In discussing the
effectiveness of the House of Represent-
atives at that time, he had this to say:

The House, as critics have said, has limited
its effectiveness somewhat by its own rules.

Great debates today are the Senate debates.
Debate in the House was effectively limited
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by rules changes brought about wunder
Speaker Tom Reed in the last decade of the
19th century. These changes did prevent
obstruction and delay in the general legis-
lative process, but at the same time prac-
tically destroyed effective House debates.
As a result, public interest, at least as re-
flected in the press, is generally concentrated
not on what is sald in House debate, but
rather on the outcome of the vote.

I refer to Senator McCARTHY'S
thoughtful comments in 1957 because
they impressed me greatly at that time
as they do today.

And yet Senators now propose in the
pending debate to adopt a precedent
which would tend to destroy the con-
cept of the Senate as a continuing
body—a precedent which would tend to
diminish its stability and would invite
changes in its rules—any or all of its
rules—at the beginning of each Con-
gress, by a mere transient majority of
one of its Members. What greater blow
at the stability and the value to our re-
public of the Senate as an institution
could be struck than by adopting such
a shortsighted proposal for the sole pur-
pose of passing extreme so-called civil
rights legislation?

Mr. President, I strongly hope that
the Senate will soundly defeat this pro-
posal, and will adopt the motion to lay
on the table which will shortly be made.

Mr. President, I hope the Senate by
its vote in approving the pending mo-
tion will keep our well-intentioned but
misguided friends of the opposition from
following the example of the blinded
Samson of ancient Biblical days who
pulled down the pillars of the temple
and destroyed himself and many others
in the wreckage of the beautiful edifice
which he had demolished by his lack of
judgment.

Mr. RUSSELL. Does the Senator
yield back the remainder of his time?

Mr. HOLLAND. 1 yield back the re-
mainder of my time.

Mr. HART. 1 yield myself 5 minutes.

We approach an historic occasion, or,
at least, an occasion which in the pres-
sure of the moment appears to be his-
toric. I suspect that many times the
body acts in what might be suggested as
being something other than in an his-
toric manner, or at least in a way that
the record does not bear out that it is
a historic action. However, I believe
that we are at this moment moving in
a direction which could indeed be his-
torie.

The argument has been advanced that
we in the Senate be permitted, at the
opening of the 88th Congress, to deter-
mine the rules which shall be applicable
in the Senate, and to make that deter-
mination not subject to any limitation
established by an earlier Senate.

Senate Resolution 9, submitted by the
Senator from New Mexico [Mr. ANDER-
son], to terminate debate by three-fifths
of the Senators present and voting, and
Senate Resolution 10, submitted by the
Senator from Minnesota [Mr. Hum-
pHREY] and the Senator from California
[Mr. KucHeEL], and other Senators, to
terminate debate by the vote of a major-
ity of the Senators present and voting,
were offered in complete good faith and
in the deep conviction that this repre-

1497

sented the direction in which the Senate
should move in order that it might effec-
tively respond, in the middle of this cen-
tury, to the principles that should guide
us at a time when we cannot indulge al-
ways in the luxury of unlimited debate.

We find that even our effort to bring
the first resolution, offered by the Sena-
tor from New Mexico, before the Senate
for discussion, is blocked by a filibuster.

It is my feeling that one would have
to search deep in the precedents of this
body to find an occasion when a filibus-
ter has blocked the effort to bring a rules
change up for debate.

After days of attempting to permit the
Senate to find itself in the position to
act upon the Anderson resolution, and
only after days of deliberation, those of
us who are supporting the present con-
stitutional motion took this action in
order to bring the Senate to a point
where it may vote on the Anderson con-
stitutional motion. That motion itself
was offered only after Senators opposing
any rules change filibustered the An-
derson procedural motion to consider
Senate Resolution 9. The opponents of
any rules change demonstrated their re-
fusal even to consider the proposal that
some change in the rules was desirable.

Those Senators who believe that the
Senate has the right to consider the sub-
stance of a rules change now should vote
to defeat the tabling motion offered by
our distinguished leadership.

The Anderson constitutional motion
stems from what we concede to be a very
clear mandate in the Constitution itself.
We have heard it mentioned time and
again,

Article I, section 5, provides that a
majority of each House shall constitute
a quorum, and that each House may
determine the rules of its proceedings.
Those circumstances when a majority is
not sufficient to transact business are
enumerated by the Constitution. They
are limited in number. They have no
application to the question pending be-
fore the Senate.

No one disputes the right of a majority
of Senators to determine the rules. The
dispute centers around the fact that the
existing rule XXII prevents a majority
from exercising that right. If this ex-
plicit constitutional source of authority
is to be other than just empty verbiage,
there must be a way for an appropriate
majority to vote on the rules of the
Senate, not a majority after cloture has
been invoked by two-thirds of the Sena-
tors present and voting.

Those Senators who desire to trigger,
to use, and to give life and meaning to
this constitutional right to determine the
rules by a majority, should now vote
against the tabling motion that pends,
whether their attitude is in support of
the Anderson three-fifths application of
cloture, or the Kuchel-Humphrey con-
stitutional majority proposal.

The device that we are approaching
now by way of a vote is a procedural one.
It is an oblique way of getting at the
meat of the problem. I hope very much
that the tabling motion will be beaten.

Let us be clear about this fact. If it is
defeated, the Senate will be back to the
point that we have been seeking to
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develop all along. We will then urge the
Senate to give application of its will to
the proposition contained in Senate Res-
olution 9 or 10.

Mr. RUSSELL. Mr. President, I yield
8 minutes to the Senator from Hawalii.

Mr. INOUYE. Mr, President, I fully
understand the respected custom of this
body which advises a new Member to sit
in his chair, to listen quietly and to learn
before he rises to speak to the Senate
himself. There is wisdom in that custom,
as there is in most customs which last
through years of trial and experience.
I would not willingly break that honored
silence, but because this debate calls to
question the place of the minority in a
democratic political system, I feel I must
say these few words in deep but passion-
ate humility; for I am a member of a
minority, in a sense few other Senators
have ever been. I understand the hope-
lessness that a man of unusual color or
feature experiences in the face of con-
stant human injustice. I understand the
despair of a human heart crying for
comfort to a world it cannot become a
part of, and to a family of man that
has disinherited him. For this reason,
I have done and will continue to do all
that one man can do to secure for these
people the opportunity and the justice
that they do not now have.

But, if any lesson of history is clear,
it is that minorities change, new minori-
ties take their place, and old minorities
grow into the majority. One can dis-
cern this course in our own history by
observing the decisions of the Supreme
Court, where the growth of the Nation’s
law so often takes the form of adopting
as the opinion of the Court, the dissent-
ing view of an earlier decision. From
this fact we discern the simples* example
of a vital demoeratic principle. I have
heard so often in the past few weeks,
eloquent and good men plead for the
chance to let the majority rule. That is,
they say, the essence of democracy. I
disagree, for to me it is equally clear
that democracy does not necessarily re-
sult from majority rule, but rather from
the forged compromise of the majority
with the minority.

The philosophy of the Constitution,
and the bill of rights is not simply to
grant the majority the power to rule, but
is, also, to set out limitation after limi-
tation upon that power. Freedom of
speech, freedom of the press, freedom
of religion; what are these but the recog-
nition that at times when the majority
of men would willingly destroy him, a
dissenting man may have no friend but
the law? This power given to the minor-
ity is the most sophisticated and the
most vital power bestowed by the Con-
stitution.

In this day of the mass mind and the
lonely crowd, the right to exercise this
power and the courage to express it has
become less and less apparent. One of
the few places where this power remains
a living force is in the Senate.

Let us face the decision before us
directly. It is not free speech, for that
has never been recognized as a legally
unlimited right. It is not the Senate’s
inability to act at all, for I cannot be-
lieve that a majority truly determined
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in their course could fail eventually to
approach their ends. It is, instead, the
power of the minority to reflect a pro-
portional share of their view upon the
legislative result that is at stake in this
debate.

To those who wish to alter radically
the balance of power between a ma-
jority in the Senate and a minority, I
say, you sow the wind, for minorities
change and the time will surely come
when you will feel the hot breath of a
righteous majority at the back of your
own neck. Only then perhaps will you
realize what you have destroyed. As
Alexis de Tocqueville said about America
in 1835:

A democracy can obtain truth only as the
result of experience; and many nations may

perish while they are awaiting the conse-
quences of their errors.

The fight to destroy the power of the
minority is made here, strangely enough,
in the name of another minority. I
share the desire of those Senators who
wish to help the repressed people of our
Nation, and in time, God willing, we shall
effectively accomplish this task. But I
say to these Senators, we cannot achieve
these ends by destroying the very prin-
ciple of minority protection that remains
here in the Senate.

For as De Tocqueville also com-
mented:

If ever the free Institutions of America
are destroyed, that event may be attributed
to the omnipotence of the majority.

Mr. RUSSELL. Mr, President, I yield
myself 1 minute.

I desire to express to the distinguished
Senator from Hawaii my profound con-
gratulations on the magnificent state-
ment he has made. He proved his cour-
age on many fields of battle when his
country was under attack from without.
He has here today revealed that other
kind of courage—political courage—
which is sometimes rarer than physical
courage. He appreciates what the in-
stitutions of our Government mean. I
know that they are thought by some to
be outmoded and out of date; but the
Senator from Hawaii understands what
Tom Paine meant when he said:

He that would make his own liberty secure

must guard even his enemy from oppres-
slon.

Mr. HART. Mr. President, I yield 15
minutes to the distinguished senior Sen-
ator from New York.

Mr., JAVITS. Mr. President, I have
heard with the greatest interest the
speech of the distinguished Senator from
Hawaii [Mr. InouvEel, speaking, as he
does, as a member of a minority. I do
not claim omniscience for myself. I do
not claim omniscience for him because he
is a member of a minority. However, I
point out that the balance of the ma-
jority and the minority under the present
rule XXII is not right, and the balance
is proving wrong, notwithstanding the
length of time it is taking to correct it.
This is proved by the fact that in not
one single instance since the cloture rule
took effect—now a matter of 35 years—
has it been possible to require the minor-
ity to allow the majority to vote on a
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civil rights issue, when the minority did
not wish to do so.

I respectfully submit that after three
decades and a half of experience, with-
out being able to break through that
barrier even on one single occasion, not-
withstanding the fact that on two such
occasions a majority of the Senate voted
for cloture, there is a deep imbalance.
It is just as fair to say, “Yes, surely the
foundations of the Republic can be
shaken by a drastic change, but we can-
not allow the veins of the Republic to
atrophy, so that freemen, who are de-
spondent and despair of its processes,
must seek some extra legal way in which
to bring about a change, because legiti-
mate change is being frustrated by
shackles which the Senate has put upon
itself.”

This is the issue: Are we talking about
a rule, in respect to rule XXII, or are
we talking about law? I respectfully
submit that the record now shows that
we are talking about law, not a rule.
This issue cannot be dressed up in any
other way.

I would be deeply interested, if there
were the opportunity, to test the gues-
tion whether the Senate would, for 5
minutes, allow another Congress to bind
it in the amendment of any law; in
other words, whether we would for 5
minutes, consent to the proposal that,
if Congress passed a bill which became
law, the law could not be changed ex-
cept by a two-thirds vote of the Senate.
Would we respect such a law for 5
minutes? Of course we would not. We
would be the first to argue against it and
to say it was tyranny. No Congress can
bind another Congress. We are per-
fectly free to change any law we please.
That is set forth in The Federalist
Papers. It has been decided by the
courts time and again. There is really
no need to cite authority, for the au-
thority is very complete. Newion v.
Board of County Commissioners of Ma-
honing County, Ohio (100 U.S. 548, 559)
is one leading case. Reichelderfer v.
Quinn (287 U.S. 315, 318) is another.
There is a long list of similar cases in
the Supreme Court of the United States.
Town of East Hartford v. Hariford
Bridge Co. (10 How. 511, 533) ; Ohio Life
Insurance & Trust Co. v. Deboll (16 How.
416, 431) ; Connecticut Mutual Life In-
surance Co. v. Spratley (172 U.S. 602,
621) ; Toomer v. Witsell (334 U.S. 385,
393 (n. 19)).

I think we have demonstrated beyond
any question that what has now hap-
pened is that rule XXIT has become law,
devoted to frustrating the lawmaking
process. It seems to me it is high time
that the Senate asserted its right.

What opponents of change really
argue is that the rules adopted in 1789
persist unless they are changed in ac-
cordance with those rules, notwith-
standing the mandate of the Constitu-
tion. 8o, if not as a matter of con-
stitutional law, then as a matter of
time-honored practice, the idea is in-
voked that we should not change the
rules or that we cannot change them ex-
cept in accordance with our own rules.
But it is a fact that a time will come when
the Senate must decide that it is going
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to take its destiny into its own hands.
There is nothing new about that. In-
deed, one of the precedents cited in the
briefs which we have submitted to the
Senate goes back to the time when there
were joint rules for the Senate and the
House. Those joint rules were abrogated
by action of the Senate in 1876, after
they had been in effect for 87 years.
The Senate was not afraid to take that
action in making the necessary break
with tradition. I do not think the Sen-
ate ought to be afraid to take similar
action now.

The Senate has before it a motion to
table. If it carries, we shall be inhibited
from dealing with the main question.
I hope the motion to table does not suc-
ceed. I shall vote against it. But let
us remember that if it carries, we shall
be inhibited from dealing with the main
question. This question will nonethe-
less persist. We have now a historic op-
portunity to settle something for the
Senate. If the Senate does not settle
the gquestion now, the question may
come up in a much less quiet time, dif-
ficult as the present time is, when much
graver emergencies may face the country
than face it today, for we have now seen
just a glimmering of the complete an-
archy into which the Senate can be
thrown if this question is not decisively
settled now.

We face a situation in which no reso-
Jution of the issue is possible; and no
resolution will be possible unless a mi-
nority will allow us to resolve it. In
short, no matter what question may be
submitted to the Chair or what con-
stitutional question may arise, the Chair
has said it must refer such a question to
the Senate itself. That question then
becomes subject to debate, and debate
can be cut off only under the rule. In
short, the minority, by speaking on every
motion which is made, whatever it may
be, can completely frustrate the will of
the majority—and we are assured by the
leader of Senators who are opposed to
this proposal that it will do so—until the
majority yields to the one third minority,
either by dropping this proposal or com-
promising it as the minority wishes it
to be compromised.

There has been talk about tyranny and
dictatorship; but a tyranny of the mi-
nority is also a tyranny. It does not
have to be the tyranny of one man. Let
the record be clear that no one has
counseled tyranny or dictatorship by the
Vice President. Everything the Vice
President could do is subject to appeal to
the Senate and determination by a ma-
jority of the Senate. I argued that yes-
terday and made it crystal clear. I
cannot allow any imputation or argu-
ment to appear upon the record which
defies that solid fact.

I heard the Senator from Hawaii talk
about a forged compromise between the
minority and the majority as being the
process of a republic. I agree.

But a compromise forged by exhaus-
tion is not the kind of compromise which
is proper in a democracy or a republic,
and it is not the kind of compromise we
are talking about; not a compromise be-
cause of demonstration, conviction, or
the marshaling of public opinion, but a
compromise by exhaustion. Mr. Presi-
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dent, no country can intelligently operate
and express its will and its manifest
destiny on such a basis.

Lest it be thought for a moment that
there is no solid fact to support every-
thing I say, let me refer to one or two
pages of history. The cloture rule was
adopted only in deference to the fact
that this constitutional guestion would
have been raised by Senator Walsh in
1917, and that he would have won on it.
Hence, those who were opposed—and
the arguments made and the ideas ex-
pressed at that time were very much
the same as those we hear today—al-
lowed some kind of cloture rule to be
adopted. But under that cloture rule,
cloture could not apply to a motion to
take up. Hence, a complete “out” was
available: There would be unlimited de-
bate upon a motion to consider.

The next change came in 1949, when,
again, there was some danger of losing
on the constitutional issue. At that time
Senator Wherry brought forward an
agreement, again paying a very heavy
price for it, because, under that agree-
ment, the rule itself which we are talking
about could not be revised except in ac-
cordance with the rule. At least, that
is what the rule said when it was agreed
to.

In 1959—again as a slight amelioration
of rule XXIT—the rule was changed so
as to permit cloture by the affirmative
votes of two-thirds of those present and
voting, instead of two-thirds of the total
membership of the Senate. Again a
heavy price was paid, because of the ad-
dition to rule XXXII of paragraph 2,
which provides:

The rules of the Senate shall continue
from one Congress to the next Congress
unless they are changed as provided in these
rules.

By the addition of that paragraph to
rule XXXII, which supports the argu-
ment that the Senate is a continuing
body, a very heavy price was paid. How-
ever, Mr, President, I am in an excellent
position to speak against that addition
to the rule, because I voted against it.

I relate that history to indicate where
we stand at this time. Never have we
been able to do anything about rule
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XXII that the minority would not per-
mit us to do. Because of that situation,
no matter how strong the arguments, no
matter how persuasive and forceful the
debate, no matter how important and
compelling the necessity for change, the
minority was able to accomplish its pur-
poses, regardless of the necessity for a
reasonable compromise, regardless of
how important it was that reasonable
views prevail.

As to the substantive legislation in-
volved, I point out that the power of
one-third of the Senate to kill any meas-
ure or proposal in the Senate has
brought about a positive shambles.
When the minority—determined as it
is—decided during the last session that
it would not permit even a literacy test
bill to be passed, notwithstanding the
fact that both the majority leader and
the minority leader favored the passage
of such a bill, no literacy test bill was
passed. It is very interesting to me to
note that when this determined minority
gets its teeth into a matter, it gets its
way, notwithstanding the fact that the
majority leader and the minority leader
are acting together.

Mr. President, examine, if you will,
the record of a series of votes taken on
such issues as elimination of the poll
tax in 1962 and the proposed extension
of the life of the Civil Rights Commis-
sion, in 1961, and the civil rights bills—
weak and meager though they were—in
1957 and 1960.

I ask unanimous consent to have
printed at this point in the REecorp, in
connection with my remarks, a table on
this subject. It shows the constant as-
sault on such measures and their con-
stant defeat by means of motions to lay
on the table. Why has that happened?
It has happened because of the threat
to engage in a filibuster—for example,
the threat to engage in a filibuster un-
less part III was deleted, or unless no
further attention was paid to placing
a statutory base under the Committee
on Equal Employment Opportunity
under Government contracts.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

Motions and amendments weakening recent civil rights legislation

Measure Action taken Date
Civil Rights Act of 1057:
Pt. 111, authorizing Attorney General to institute civil actions for | Deleted by amendment.__| July 24, 1957
preventive relief to redress civil rights,
Civil Rights Act of 1060: .

Pt. III1, authorizing Attorney General to institute civil actions for | Tabled_____.________.______| Mar. 10, 1960

preventive relief to redress civil rg‘hts.

Statutory base for Commission on Government Contracts._ ... __|_____ [ e e Apr. 1,1060

Temporary aid for adjustments in school desegregation.____________ —do._ Apr. 4,1960

_Pr.. 111, limited to intervention in school desegregation suits.__ do._ Do.

Liberalization of voting registrar provision do.. Do.

Federal enrollment ofleers_ - oo il do._ Do,

Liberalization orvnung registrarpiovisbon . L ____ Lo _____f____ doa_ Ll LA Apr: 6,060
C? llé%lgl}ts! riytio 19132’) . 1861 (amendment to State,

ustice, Judiciary appropriations,

Per of C‘ A ISR C [ et L L R FERE T Aung. 30, 1961

Extension of C issi Ee do. Do.

Pt. III, authorizing Attcrmey tmernl to institute civil actions for |- do Do,

m-eventive relief to redress civil rights.

Implementation of Supreme Court school desegngatinn decision..._|- ... do £ Do.
Antipoll tax constitutional amendment:

Statutory auu:m-ity in lieu of tituti i} t do Mar. 27, 1962
Objective literacy Ret d to d May 15, 1962
Labor-HEW apprnpﬂations.

Barring funds for segr 1 hospitals Tabled -| July 20, 1962

Barring funds for segregated school do Do,
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Mr. JAVITS. Mr. President, all these
struggles are ahead of the Senate, as
they have been for decades; and regard-
less of whether we win today, I repeat
what I said yesterday, in response to the
arguments made by the Senator from
Rhode Island [Mr. PasToreE]l; namely,
that we are dealing with a fundamental
change in the entire history of our coun-
try: and the Congress is in grave danger
of being discredited in the eyes of the
people of the country because the Con-
gress cannot transact the business which
the interests of the country require; and
a fundamental aspect of that situation is
the cloture rule we are now discussing.
The entire record proves that.

Finally, Mr. President, I address my-
self to a matter of most critical impor-
tance; namely, the concept of the Senate
as a continuing body, a concept which is
completely irrelevant to this argument,
but nevertheless is trotted out regularly
because it is so pleasing to our sensibili-
ties. Is it not nice to be a solon of our
country in a body which continues, and
is not subject to the vicissitudes and
changes of the House of Representatives?
A Member of the Senate can say to him-
self, “We are truly the upper body be-
cause we are a continuing body.” The
only difficulty with that point is that it
is not relevant to the issue now before
us, much as the continuing-body argu-
ment may please our egos.

Furthermore, no such provision is to be
found in the Constitution. Instead, the
continuing-body argument defies the
Constitution, because the Constitution
provides that Senators are to have a 6-
year term, and that there are to be two
Senators from each State. Those are
constitutional guarantees to the States—
but not the provisions of rule XXII. So
those of us who subscribe to rule XXII
are not good constitutionalists; instead,
those who subscribe to it are bad con-
stitutionalists, by reason of clinging to
rule XXII, which is outside the
Constitution.

The PRESIDING OFFICER. The
time yielded to the Senator from New
York has expired.

Mr. JAVITS. Mr. President, may I
have a little more time?

Mr. HUMPHREY. How much addi-
tional time does the Senator from New
York wish to have?

Mr. JAVITS. About 5 minutes.

Mr. HUMPHREY. Very well, Mr.
President, I yield to the Senator from
New York an additional 5 minutes.

The PRESIDING OFFICER. The
Senator from New York is recognized
for 5 additional minutes.

Mr. JAVITS. Mr. President, it does
not matter whether the Senate is or
is not a continuing body. The fact is
that many aspects end with the end of
a particular Senate; even those who
argue that the Senate is a continuing
body must admit that bills which are
pending and nominations which are
pending end with the end of any one
Congress, and the composition of the
membership of the Senate then changes.
So whether one holds to the view that
the Senate is a continuing body or does
not hold to that view, that question is
not involved in the question of whether
we have a right to change the rules.
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The fundamental argument which we
make—and which, as I say, is the basis
of this entire position—is that history
has now demonstrated that we are no
longer talking solely about a rule; in-
stead, we are talking about a rule which
has the effect of substantive law, be-
cause experience with that rule has
shown, historically, that it can inhibit,
frustrate, and defeat the legislative
process contemplated by the Constitu-
tion.

It has been argued that freedom of
speech and freedom of advocacy will be
ended in the Senate if this rule is
changed. But, Mr. President, nothing
could be further from the fact, and the
country should certainly understand
that. There have been 25 opportunities
for the Senate to apply cloture. But
cloture has been applied in exactly five
of them. If the proposed 60 percent rule
had obtained—and that proposal is be-
fore the Senate under the Anderson
resolution—ecloture would have been
ordered in 9 of those 25 instances, and in
connection with only 2 out of 11 ecivil
rights measures. I cannot understand
how that would amount to shutting the
doors to advocacy. The Anderson reso-
lution surely does not contend for a
complete break with the past.

In any case, there is clearly consensus
as to the need for a moderate, temper-
ate improvement in the existing rule,
whiech, until now, has completely frus-
trated us.

It is said that the purpose behind this
effort is to allow the passage of civil
rights legislation. Such an argument
grants the main point I make, whicl is
that the civil rights legislation thus far
passed in the Senate and that which
can be passed in the future under the
present cloture rule is only such as the
minority will allow the Senate to pass.
Is that situation constitutional? Is it
just? Can we expect Negroes to be
happy in the face of that situation?

As a practical matter, when we con-
cede on the record that this effort is di-
rected to civil rights legislation, it be-
comes obvious that that is why some
Senators will not agree to such a change
in the rule, because they do not want the
adoption of a rule which would take
away the power of the minority to in-
hibit, frustrate, and prevent the passage
of civil rights legislation which the mi-
nority does not like.

So let us face this situation frankly.
Not only is this a fundamental question
which deals with the ability of Congress
to meet modern times decently, but it is
also an endeavor to prevent the Senate
from permitting itself to be hamstrung.

Mr. President, we could be hamstrung
and placed in anarchy, and in far worse
situations even than civil rights if a de-
termined minority should get its teeth
into the issues. What if there is a mo-
tion to clear the way for some proposed
civil rights legislation? Is that wrong if
it is responsive to the deep feeling of the
country? Must we resolve all civil rights
questions in the manner demonstrated
on the campus of the University of Mis-
sissippi—by force, violence, and people
being killed? Is that the only way we
can administer justice in our country?
Can we not find some other way? Can
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we not give the aspirations, desires, and
feelings of man some tongue and oppor-
tunity for expression? Or must we be
inhibited and frustrated in legislating
on that score by anything the minority
dictates?

We can go no further. Mr. President,
in a considered way, as a Senator of the
United States I say that if we leave rule
XXII as it is, we cannot pass any civil
rights measure which a minority, the
majority of that minority being southern
Senators, will not allow the Senate to
pass. That is it.

Let every Senator who votes on the
issue understand that this is the most
important civil rights vote which any
Senator will have an opportunity to cast
in the present Congress. I thank my
colleague for yielding.

Mr. TALMADGE. Mr. President, I
vield 6 minutes to the distinguished Sen-
ator from Alaska [Mr, GRUENING].

THE SENATE UNDER THE EXISTING RULE IS5 A
BULWARK AGAINST HASTILY CONCEIVED LEGIS-
LATION AND THE PROTECTOR OF THE LESS
POPULOUS STATES
Mr. GRUENING. Mr. President, on

Friday last I spoke on the issue before

us—the proposed modification of rule

XXIT—and took the position, in some

detail, that the existing rules for cloture

which were adopted by a vote of 72 to

22 just 4 years ago is the greatest pro-

tection that the people of the United

States have against hasty and ill-advised

legislative action which might easily take

place, as it has taken place, in times of
national hysteria, panic, or alarm,

Another aspect of this issue to which
I alluded is that the present rule fur-
nishes the greatest possible protection to
the smaller States which are represented
in the House of Representatives by only
one Representative or by a small num-
ber. Such States’ interests might be
easily jeopardized by being outvoted by
the great majorities in the larger States
which are correspondingly represented
in the House of Representatives. Pro-
longed debate—yes, a filibuster, if neces-
sary, in the Senate—might avert an un-
just oppression by the majority of a
minority.

I notice that William S. White, in an
article in last night’s Washington Eve-
ning Star, makes a similar point, and it
is pertinent to the discussion we are now
having in the Senate.

I ask unanimous consent that William
S. White’s article, entitled “Atftack on
Constitutional Balance,” be printed at
this point in my remarks.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

ATTACK ON CONSTITUTIONAL BALANCE
(By Willlam S. White)

Under cover of demands for seemingly
dusty changes in Senate rules, a profound
attack on the very constitutional balance in
this country is now unfolding.

The ultimate objective is to reduce the
power of the smaller, less urbanized States
in the only national forum where such power
still exists—the United States Senate. The
ultimate effect would be the substitution of
a Gallup poll kind of majority rule, based
almost wholly upon the wishes of the popu-
lous urban centers and States and interests,
for the matchless system of checks and bal-
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ances written into the Constitution nearly
two centuries ago.

The end of it would be a new majoritarian
rule based upon megalopolis—the super-
city, the super state—which would give little
time and less heed to any and every section
or interest In the United States which was
allied with the new majoritarlanism.

In short, what is finally scught here is the
creation of a new political system of totally
unchecked majority rule—instant govern-
ment like instant coffee—in spite of the fact
that the whole heart of the Constitution is
meant to restraln majorities from running
over minorities. Not even a majority of 99
percent can presently take away the basic
rights of minorities, even the irreducible
minority of one man, to free speech, free
religion, the private enjoyment of private
property.

THE LAST BASTION

Those attempting this fateful amendment
of the Constitution by wunconstitutional
means are naturally centering upon the one
place where they have not already won the
game—the Senate. They are generally called
“liberals” and generally they are Democratic
Senators from big urban-controlled States,
plus a handful of Republican “liberals” from
the same kind of States.

A more exact term for them, however, is
majoritarians. Chief among them are such
Democratic Senators as Paun DovcLas of
Illinois, WaYNE Morse of Oregon, and JOSEPH
Crark of Pennsylvania, and such Republican
Senators as Jacos Javirs of New York, and
CLIFrForD Case of New Jersey.

Their immediate objective is to end the
effective power of any minority to resist by
prolonged talking in the Senate through ap-
plying a parliamentary gag. Their case is
superficially attractive. The filibuster has
a bad name because southern Senators have
long used it to retard clvil rights legislation.
The fact, however, s that what is poison to
the majoritarians in other hands is meat
in the hands of the majoritarians themselves.
The same weapon has been used by them
more often than their opponents, to retard
legislation sought by conservatives generally.

CIVIL RIGHTS ONLY A VEHICLE

Civil rights therefore is only the vehicle
by which the majoritarians really intend to
break not merely southern resistance to civil
rights bills but any and all minority resist-
ance on any and every issue with which
minorities may dare to disagree with the
majoritarians. For when a minority, how-
ever “wrong” can be gagged today, a mi-
nority, however ‘right,” can be gagged to-
MOorrow,

There was a time when 26 States were
soundly estimated to be in control of the
shadowy Eu Elux Klan, These 26 States
could have voted a clear majority in the
Senate and, under the new debate restric-
tions now being demanded, undeniably could
have halted all debate on any issue what-
ever,

The great, bottom truth is that the Senate
is literally the only place left where political
minorities have truly effective rights. The
House is a strictly majority-rule-by-one in-
stitution. And minorities, including small-
populated States, have little to say about
either the nomination or election of a
President.

All this is specifically why the Constitution
gave each State, regardless of size, two votes
in the Senate.

Those demanding *“changes in the Senate
rules” are demanding infinitely more than
this. They are demanding, consciously or
not, a revolutionary overturn in the basic
form of Government toward a monolithic,
automatie, foredoomed conformism to what-
ever megalopolis might declde at any given
moment,

Mr. GRUENING. The cloture issue
has been closely associated, particularly
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in the minds of those favoring a diminu-
tion of the present two-thirds majority
required, with the civil rights fight.
There is no question that filibusters have
been used by those opposing civil rights
in the past and may again. But ac-
tually, under the existing rules, in the
last Congress, the 86th, a civil rights bill
was enacted, and under the more
stringent rule of two-thirds of the total
membership, a civil rights bill was also
passed in the 85th Congress. It is my
view that other issues involved in main-
taining the present rule are no less im-
portant than civil rights.

Civil rights, as I interpret them, and
as the words signify in this context, are
the extension of equality to all Amer-
icans, regardless of race, creed, or color.
That means equality in opportunity to
vote, equality in opportunities for edu-
cation, equality in opportunities for em-
ployment. As such, I consider eivil
rights an indispensable objective, whose
fulfillment is long overdue, and my
position has been clear since I came to
the Senate and long before that as writ-
er, editor, and as Governor of Alaska,
and always will be. I believe this is a
major issue and we must continue to
fight for it until equality of opportunity
is achieved. It is coming. If is coming
as a result of court decisions, of legisla-
tion enacted by the Congress and its im-
plementation by Federal executive agen-
cies coupled with a changing public
attitude. It is coming more slowly than
those who have been the victims of the
discrimination on the basis of color
which exists throughout the United
States in varying degrees would have it
come. But such gratifying reactions as
those of the Governors of North Caro-
lina and South Carolina in recent days
do much to offset the disgraceful and
barbaric treatment which James Mere-
dith has received in Mississippi and the
long-standing diserimination against
our colored citizens in many States,
North and South.

In this connection, I ask unanimous
consent to have printed in the REcorp,
at the conclusion of my remarks, an edi-
torial from last night’s Washington Eve-
ning Star, which applauds the very dif-
ferent treatment as a result of the firm
and enlightened stand of Gov. Donald
Russell which Harvey Gantt, a colored
enrollee in Clemson College, South Caro-
lina, is receiving.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. GRUENING. Mr. Gantt is the
first of his race to enroll in a South Car-
olina college. May the decent reception
he appears to be accorded serve as an
example to the University of Mississippi,
where I am glad to note in today’s news
that James Meredith is remaining.

In North Carolina, Gov. Terry San-
ford is blazing a new trail. He has cre-
ated the North Carolina Good Neighbor
Council, to consist of 24 eminent citizens
of that State. Its purposes, the Gov-
ernor announces, are two-fold: First, to
encourage employment of qualified peo-
ple without regard to race; and second,
to promote better training so as to qual-
ify youth for such employment,
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In memorable words the Governor has
proclaimed a new policy for his State,
which I am hopeful and confident will
be followed:

The American Negro was freed from slave
ery 100 years ago. In this century he has
made much progress, educating his children,
building churches, entering into the com-
munity and civic life of the Nation.

Now is a time not merely to look back to
freedom, but forward to the fulfillment of
its meaning., Despite great progress, the
Negro's opportunity to obtain a good job has
not been achieved in most places across the
country. Reluctance to accept the Negro in
employment is the greatest single block to
his continued progress and to the full use of
the human potential of the Nation and its
States.

The time has come for American citizens
to give up this reluctance, to quit unfair
discriminations, and to give the Negro a full
chance to earn a decent living for his family
and to contribute to higher standards for
himself and all men.

We cannot rely on law alone in this matter
because much depends upon its administra-
tion and upon each individual’s sense of
fair play. North Carolina and its people have
come to the point of recognizing the urgent
need for opening new economic opportunities
for Negro citizens. We also recognize that
in doing so we shall be adding new economic
growth for everybody.

We can do this. We should do this. We
will do it because we are concerned with the
problems and the welfare of our neighbors.
We will do it because our economy cannot
afford to have so many people fully or par-
tially unproductive. We will do it because
it is honest and falr for us to give all men
and women their best chance in life.

In North Carolina we will attempt to pro-
vide leadership for the kind of understand-
ing America needs today.

But all this, which should gratify the
proponents of civil rights as it does me
is happening quite independently of and
without relation to the present cloture
dehate.

We have now spent 3 weeks debating
this issue, I believe it has been debated
amply. Meanwhile the regular business
of the Senate has been shelved. Its
committees have not been organized.
If the tabling motion fails, the debate
may continue for weeks. We have im-
portant legislation awaiting action. The
President has already submitted his pro-
gram, which will include major tax legis-
lation, a vitally important Federal aid
to education bill, a farm bill, and other
measures of vital concern to our Na-
tion’s economy, vital to its spiritual, cul-
tural, and material progress. I believe
we should proceed with it without fur-
ther delay. I shall therefore cast my
vote for the tabling motion.

ExHIBIT 1
[From the Washington Evening Star,
Jan. 30, 1963]
IT CAN BE DONE

Harvey Gantt, son of a colored shipyard
worker, has been enrolled at Clemson Col-
lege, and neither the sun nor the stars nor
the planets have fallen down upon us.

This, of course, does not mean that South
Carolina’s desegregation problems have been
solved. Difficult days doubtless lie ahead.
But it does mean, given the proper attitude,
maturity and awareness, that a Negro can
be admitted to a southern college without
glving rise to the disgraceful spectacle which
marked James Meredith's enrollment at the
University of Mississippi.
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Much credit goes to South Carolina's Gov.
Donald Russell. He is by no means an inte-
grationist. But where Mississippi's Gover-
nor Barnett stormed and ranted, Governor
Russell announced that Harvey Gantt would
be admitted to Clemson “peaceably, without
violence, without disorder, and with proper
regard for the good name of our State and
her people.” Pursuant to this, he issued the
‘appropriate orders to the State police, but
as it turned out there was no great mneed
for their services. Much credit also belongs
to the Clemson College authorities, who
made it very clear to the student body that
punishment would be swift and severe for
anyone guilty of incidents.

The only major rumble of discontent has
come from a8 member of the South Carolina
Legislature, who proposes to create a com-
mittee to inform Clemson students of their
“rights of free speech and assembly.” It
looks, however, as though his efforts will not
be needed. Judging from their behavior to
date, the Clemson student body is composed
of young men who understand, not only
their rights, but also their responsibilities
as Americans.

Mr. TALMADGE. Mr. President, I
yield 8 minutes to the distinguished
senior Senator from Massachusetts [Mr.
SALTONSTALL].

Mr. SALTONSTALL. Mr., President,
the question before us is in the form of
a constitutional question, but we all rec-
ognize the fact that we are in reality de-
bating the question of the continuity of
the rules of the Senate and the Senate
as a continuing body under our Constitu-
tion. Basically, the question is not
whether the Senate rules may be
amended but whether they shall be
amended in accordance with the proce-
dures set forth in the rules themselves.
To me the answer is clear. 'The Senate
is one of the truly great parliamentary
powers in the world. We are all proud
to serve in it. 'To ignore the stipulated
conditions by which its rules may be
changed and to adopt other procedures
does violence, I think, to its fine tradi-
tions. If the rules are to be changed—
and I am one of those who believes they
are not perfect—then we must proceed
to do it by the method prescribed in the
Tules.

To me this is not a question of civil
rights. Surely my record on that ques-
tion is clear not only as an official in
Massachusetts but also as a Member of
this body. I hope in the near future to
be able to vote on further sound civil
rights legislation in areas where the Fed-
‘eral Government properly may be re-
sponsible.

For more than 150 years the Senate
has always continued its rules from ses-
sion to session because, although a ses-
sion may adjourn sine die, the Senate
itself as a body continues.

There never is a new Senate. Two-
thirds of its Members always carry over.
There is always a Senate, as there is
always a Supreme Court, In my opin-
ion, it ecannot continue as a legislative
body without continuing rules.

The fundamental question before us
relates to the Senate itself under the
Constitution and in accord with the
precedents built up over the years. We
must reach our decision on a basis which
will act to continue our democratic form
of government in the legislative branch
to the best advantage.
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I have long been interested in im-
proving the rules of the Senate, espe-
cially rule XXII, in ways designed to
permit reasonable limitation of debate
after full opportunity for expression by
Senators desiring to speak. In 1947 and
1949 I filed resolutions to permit cloture
on a motion to take up a bill. That
amendment was adopted in 1949 but in
order to have that change adopted, we
agreed to make a constitutional two-
thirds instead of those two-thirds pres-
ent and voting the number necessary to
invoke cloture and, furthermore, to ex-
empt the cloture provisions on motions
to change the rules themselves. In 1950
I sought to liberalize that rule but it was
not until 1959 that the present procedure
was finally adopted.

But, in my opinion, the question now
before us is not to determine whether
to amend any specific rule. It is rather
as to whether the Senate itself continues
its rules or whether new rules are to be
adopted at each new session. Can a
parliamentary body continue without
any rules on which to proceed? Con-
tinuous existence implies potential con-
tinuous functioning. Are not continu-
ing rules as essential to a continuing
body as tracks to a moving locomotive?

In 1959 we added a provision to rule
XXXII which reads:

The rules of the Senate shall continue
from one Congress to the next Congress
unless they are changed as provided in these
rules.

Now an attempt is made to ignore that
provision which was adopted only 4 years
ago.

There is a clear distinction between
action and procedure. Rules are estab-
lished to permit a parliamentary body to
take action. Rules themselves do not
constitute action. They are simply the
rules by which a parliamentary body
proceeds to act. Certainly one Senate
cannot bind a future Senate by its ac-
tions, but that does not mean that ifs
rules do not continue until amended or
rescinded, because rules constitute the
procedure by which the Senate acts.

The Senate is a continuing body under
our Constitution for the purpose of mak-
ing certain that the legislative system of
our Government shall not necessarily
stop when a session of Congress closes,
In the days before the 20th amendment,
the Senate even sat sometimes after the
House recessed, to fulfill its duties of con-
firming Executive appointments. Under
the present rules the Senate committees
do continue. Investigating committees
carry over from one session to the next.
So it is clear that the Senate itself con-
tinues; and I repeat, if the Senate itself
is a continuing parliamentary body, how
can it operate unless it has rules of
procedure which continue with it?

If we are to provide that the Senate,
while a continuing body, may adopt new
rules at the opening of each session, we
take away from it the continuity of its
procedure as a legislative body and we
make it more possible to have sudden
changes in the rules which may substan-
tially alter the procedures under which
the Senate acts.

The faith of our fathers in the demo-
cratic processes has built this country
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to its present greatness. The pride we
each feel in being a Member of this body
comes from the fact that over the years
the Senate as a whole has acted wisely
and well.

Today the proponents argue that a
new set of rules is necessary because the
present rule XXITI permits a minority
of Senators too much power in prevent-
ing the passage of sound legislation, es-
pecially in the field of civil rights. The
proponents also argue that the rules can
never be changed by any future Senate
action because they say a minority can
prevent and will prevent a change in the
rules. In my opinion, this indicates a
confusion between the action some be-
lieve the Senate should take and what
procedures the Senate may adopt to
carry out its actions.

As a matter of fact, the Senate has
amended its rules many times, but al-
ways by continuing its present rules and
amending them—not by the system of
adopting new rules. I want to help in
enacting further amendments to the
rules of the Senate where they may be
desirable, but I do not want to be a party
to any change which would alter Senate
procedures and possibly in the future
create the Senate a different form of
parliamentary body than the form which
was established by our Constitution and
which has endured since 1789.

Our Founding Fathers wanted to make
sure that the interests of the small
States would be protected. Conse-
quently our Constitution provides for
equal representation in the Senate, and
the Senate rules provide protection for
minorities.

So the central issue on this particular
vote is not what kind of majority should
be required before cloture may be in-
voked, but whether the established rules
of the Senate have any meaning. At
one time or another, all of us who serve
in this body have been distressed by the
restrictions imposed by the rules and by
our inability because of the rules to
accomplish some result we have consid-
ered most desirable. But we know these
rules perform a most worthwhile func-
tion. Sometimes they may prevent pre-
cipitate actions, and on other occasions
they provide protection against legis-
lation which may be ill timed.

I, therefore, wholeheartedly shall sup-
port the position of our majority leader
and our minority leader by voting to lay
this constitutional question before us on
the table.

Mr. HUMPHREY. Mr. President, I
yield 7T minutes to the Senator from Illi-
nois [Mr. Doucras]l.

The PRESIDING OFFICER (Mr.
InouUYE in the chair). The Senator from
Illinois is recognized for 7 minutes,

Mr. DOUGLAS. Mr. President, I think
there is grave danger that this debate
may bog down into a discussion dealing
with the labyrinth of Senate rules and
procedures. The real issue before the
Senate is, however, whether we shall
eliminate some of the landmines and
roadblocks which now prevent a majority
of the Senate from legislating under the
authority granted by the 14th and 15th
amendments to the Constitution.

I think the present rules of the Senate
are sufficient to protect the national in-
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terest in time of threatened war or other
emergency and that it would be impos-
sible, for example, for a determined paci-
fist minority to tie up the decisions of the
U.S. Senate, or the Congress.

The point at which the present rules
governing debate are inadequate is, how-
ever, in the field of civil rights.

Our southern friends either ignore or
belittle the 14th and 15th amendments to
the Constitution. A great war was
fought over these issues, and as a result
of that war the 13th, 14th, and 15th
amendments to the Constitution were
passed by Congress and ratified by the
States. They are as integral a part of
the Constitution as any of the original
articles of the Constitution, or as any of
the amendments in the so-called Bill of
Rights; and in connection with the spe-
cific matters with which they deal,
namely, the right of suffrage, the right
of equal citizenship, and equal rights and
privileges to be protected by national ac-
tion, if Congress so desires—they super-
sede the previous 10th amendment to the
Constitution, to which our southern
friends so frequently refer.

We all know that the 15th amendment
provides:

Secrion 1. The right of citizens of the
United States to vote shall not be denied or
abridged by the United States or by any
State on account of race, color, or previous
condition of servitude—

Bec. 2. The Congress shall have power to
enforce this article by appropriate legislation.

Similarly, the 14th amendment pro-
vides:

All persons born or naturalized in the
United States, and subject to its jurisdic-
tion thereof, are citizens of the United States
and of the State wherein they reside.

And there is to be no differentiation
between types of citizens.

No State shall make or enforce any law
which shall abridge the privileges or im-
munities of citizens of the United States;
nor shall any State deprive any person of
life, liberty, or property without due process
of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

The final section provides that—

The Congress shall have power to enforce,
by appropriate legislation, the provisions of
this article.

We all know that if proposed civil
rights legislation, designed to make ef-
fective the 14th and 15th amendments—
which are of course being abridged and
in many cases violated in many States
of the Union—could be brought to a vote,
they would in all probability be passed
both by the Senate and by the House.
Our difficulties are that under the rules
relating to limitation of debate it is
virtually impossible to obtain the neces-
sary two-thirds majority. The south-
erners and their allies are able to
filibuster any meaningful civil rights
measure to its death.

I shall speak very frankly when I say,
first, that, whatever dissent there may be
within the 11 States of the old Con-
federacy their Senators will in all prob-
ability vote almost as one against any
limitation of debate; and second, that
in the so-called 3 border States of Ken-
tucky, Maryland, and Delaware, which
were slavery States prior to the Civil
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War, at least 3 of those Senators will vote
against limitation of debate; and further
that in the 3 Southwestern States, Okla-
homa, New Mexico, and Arizona, largely
peopled by southerners and with a strong
southern tradition, in all probability at
least 5 of those 6 Senators will always
vote against cloture. So we get a total
of 30 right off the bat.

Then there are the crypto-sympa-
thizers with the South, Senators who if
the measure were brought to a vote,
would feel compelled to vote for ecivil
rights, but who will vote against limita-
tion of debate in order to enable the
southern Senators to carry on this inter-
minable program of so debafting as to
prevent the matter from ever coming to
a vote. This latter category could be well
described as following the version of the
fifth commandment “Thou shalt not kill,
but need not strive officiously to keep
alive.”

In effect, what our southern friends
are saying is that we should make the
theories of John C. Calhoun, an integral
part of the procedures of the U.S. Senate.
Calhoun said that the majority should
not govern and he defended instead the
doctrines of slavery and inequality and
insisted that any reform must meet with
the approval of each and every major
section of the country. In effect, what
our southern friends are saying is that
they should have the right of veto on
these matters.

I seldom allude to the Civil War, but
a great war was fought over this issue
a century ago. Hundreds of thousands
of men were killed in that war, men in
blue uniforms and men in gray uni-
forms. The men from the North fought,
}n large part, in order to make other men

ree.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DOUGLAS. May I have another
minute

Mr. HUMPHREY. I yield an addi-
tional minute to the Senator from
ITlinois

Mr. DOUGLAS. While we have made
some progress in the last century, we
certainly have not made enough prog-
ress. Millions of Negroes are denied the
vote. Millions also are denied the equal
rights of citizens. The Latin-Americans
also suffer from the denial of equal
rights. The questions of civil rights has
become a national issue—not merely a
State issue, but a national issue. It is
an issue which in part determines what
the two billion people of color in the
world will think of us, and it is an issue
which in part will determine our own do-
mestic peace and tranquility.

I think it is about time we put sub-
stance behind the 14th and 15th amend-
ments to the Constitution. In order to
do so, we now have to go through the
endless process of debating while mines
and roadblocks are successfully put in
our way which prevent action. That is
why I hope the Senate will defeat the
motion to table.

Mr. RUSSELL. Mr, President, I yield,
10 minutes to the Senator from Texas
[Mr. TOWER],

Mr. TOWER. Mr. President, I am a
little bit surprised to hear my very good
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and able friend from Illinois [Mr.
Dovugras] imply that might makes right
when he suggests this issue was resolved
on the battlefields of the Civil War. I
am further a little surprised to hear him
attack John C. Calhoun and his doctrine
of concurrent majority.

After all, our bicameral system in this
country has inherent in its organiza-
tion the implementation of the doctrine
of concurrent majority. The House of
Representatives is based on proportional
representation. In the Senate each
State is represented as a corporate entity
by an equal number of Senators. Both
Houses must pass legislation before it
becomes law. Therefore, we have recog-
nized and accepted John C. Calhoun's
doctrine of concurrent majority.

I think, in any discussion of the rules,
their historical evolution, their intent,
their significance, their application, we
should repair to Thomas Jefferson’s
Manual of Parliamentary Practice. In
compiling this manual, he drew not only
on his own personal experience as Vice
President of the United States and as
President of the Senate, but he drew on
other excellent sources of parliamentary
rules and procedures, including Mr.
Hatsel's very excellent statement which
Jefferson quotes at the very beginning
of his Manual of Parliamentary Prac-
tice, as follows:

Mr. Onslow, the ablest among the Speak-
ers of the House of Commons, used to say it
was a maxim he had often heard when he
was a young man, from old and experienced
members, that nothing tended more to throw
power into the hands of administration, and
those who acted with the majority of the
House of Commons, than a neglect of, or de-
parture from, the rules of proceeding; that
these forms, as instituted by our ancestors,
operated as a check and control on the ac-
tions of the majority, and that they were, in
many instances, a shelter and protection to
the minority against the attempts of power.
So far the maxim is certainly true, and is
founded in good sense; that as it is always
in the power of the majority, by their num-
bers, to stop any improper measures pro-
posed on the part of their opponents, the
only weapons by which the minority can
defend themselves against similar attempts
from those in power are the forms and rules
of proceeding which have been adopted as
they were found necessary, from time to
time, and are become the law of the House,
by a strict adherence to which the weaker
party can only be protected from those ir-
regularities and abuses which these forms
were intended to check and which the wan-
tonness of power is but too often apt to sug-
gest to large and successful majorities (2
Hats., 171, 172).

And whether these forms be in all cases
the most rational or not, is really not of so
great importance. It is much more ma-
terial that there should be a rule to go by,
then what that rule ls; that there may be
a uniformity of proceeding in business not
subject to the caprice of the Speaker or
captiousness of the members. It is very
material that order, decency, and regularity
be preserved in a dignified public body (2
Hats., 149).

There ends the citation from Jeffer-
son’s Manual of Parliamentary Proce-
dure.

Mr. President, I suggest that if we hold
in this body that the Senate is not a
continuing body operaling under the
rules, and that is the issue here—we
shall have destroyed any protection the
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minority has to defend itself against pre-
cipitate and emotional tyranny of & ma-
jority, whatever the composition of that
majority may be.

My distinguished friend from Penn-
sylvania [Mr. CLark ] suggested the other
day that we should streamline our pro-
cedures here to bring them in line with
those parliamentary institutions of other
democracies. I suggest that to do that
we would have to transform our system,
from a presidential-executive system,
into a parliamentary-executive system
in which the executive dominates the
parliament, in which there is an imposi-
tion of strict party discipline, to the ex-
tent that each member of the party is
little more than a drudge dragging him-
self through the division lobbies when it
comes time to vote on an issue.

I do not think we want to be reduced
to that. After all, we are a vast conti-
nental Nation made up of many people.
We are very heterogeneous in character,
and every section must be represented
and be able to express its view and must
be able to attempt to implement their
interests in the Congress of the United
States.

The adoption of a parliamentary type
system would, I think, defeat the cause
of justice and equitability in the repre-
sentation of those interests in the Halls
of the Congress of the United States.

It is my fervent hope that minorities
will not be stripped of the last remaining
instrument for their protection by the
holding here that the Senate is not a
continuing body operating under the
rules.

After all, precedent would have it that
we are a continuing body, and as my
learned colleagues know, precedent is
almost as much a part of our constitu-
tional system as is the written document.
Custom and usage are a part of it, as is
judicial decision. Indeed, by precedent
we are a continuing body, because we
have never at the outset of a Congress

ed our rules, and it should con-
‘tinue thus.

Mr. President, I yield back the remain-
der of my time.

Mr. HUMPHREY. Mr. President, I
yield 8 minutes to the Senator from
Pennsylvania.

Mr. CLARK. Mr. President, to me,
‘the answer to the question propounded
to us by the Vice President is very clear
and simple. The answer to the question
is “¥Yes”; therefore, the motion to table
should be defeated.

Section 5 of article I of the Constitu-
tion provides that each House may deter-
mine the rules of its proceedings. It
‘is admitted by every Senator, including
the Senator from Georgia [Mr. Rus-
‘sELL], that the rules shall be determined
by a majority vote.

Adoption and change of its rules by
the Senate is, accordingly, a recognized
right vested in a majority of the Senate
by the Constitution.

The sole question is whether this con-
stitutional right of the majority can be
defeated by unlimited debate conducted
by a minority, terminable only by resort
to the two-thirds cloture rule. I think
the correct answer is clearly negative.
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The time has come to put an end to
this filibuster by terminating debate by
majority vote.

The applicable principle of constitu-
tional law was never better stated than
by Chief Justice Marshall, of Virginia,
in 1819 in the famous case of McCulloch
against Maryland. He said:

Let the end be legitimate, let it be within
the scope of the Constitution; and all means
which are appropriate, which are plainly
adapted to that end, which are not prohib-
ited but consistent with the letter and spirit
of the Constitution are constitutional.

Clearly, the end, the adoption of Sen-
ate rules by majority vote, is legitimate
and is specifically called for by the Con-
stitution.

That end is being frustrated by a fili-
buster. Thus the Senate is denied the
right given it by the Constitution.

It must follow that all appropriate
means may be utilized to achieve that
end. Among these means is termination
of the filibuster by majority vote, since
a right which cannot be exercised is a
nullity, and this was never the infen-
tion of the framers of the Constitution.

As Vice President Nixon stated to the
Senate in 1959, the Members of the Sen-
ate have the right by majority vote to
determine the rules under which the
Senate will operate, and—I quote:

This right * * * in order to be operative,
also implies the constitutional right that the
majority has the power to cut off debate in
order to exercise the right of changing or
determining the rules.

If further authority is needed, it comes
from rule XX of the Senate.

It is specious to suggest that the ques-
tion we are now considering is not a
point of order camouflaged as a question.

A word on the argument raised by the
senior Senator from Massachusetts a
few moments ago, to the effect that the
Senate is a continuing body and there-
fore its rules automatically carry over
from one Congress to the next.

This old, discredited argument is
dragged out and dusted off every 2 years,
only to be demolished anew.

The fact is that the Senate is a con-
tinuing body for some purposes but not
for others. The question is accordingly
entirely irrelevant to the issue of the
constitutional right of each newly elected
Senate to change its rules at the begin-
ning of each session, as authorized by
the Constitution. For that purpose the
Constitution overrides any fine spun
theory about a continuing body.

Let me note three instances where the
Senate is clearly not a continuing body.

Bills end and terminate and are dead
and gone at the end of each session, and
must be reinfroduced in the next Con-
gress if they are to be considered.

Rule XXV of the Senate provides that
standing committees shall be appointed
at the commencement of each Congress.
Not a Member of the Senate is legally
a member of any committee until he is
appointed as such by reason of seniority
or custom, not by law, when we get
around to organizing the Senate.

‘The President pro tempore of the Sen-
ate was elected a few weeks ago, and so
was the majority leader and the minority
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leader. This had to be done because the
Senate is not a continuing body, and
they do not automatically continue in
office.

So much ror the continuing body
theory. So much for the legalities.

I now turn to broader questions of
legislative policy.

Unlimited debate is a cancer which is
slowly but surely killing the Senate as
an effective legislative body. If not soon
removed by major surgery, unlimited
debate will render this body impotent
and unable to perform its constitutional
duties.

The shadow of the filibuster hangs
over every piece of legislation brought to
the floor. Bills are watered down. Bills
are withdrawn under the threat that
they will be talked to death. Senators
are not permited to express their per-
sonal views as to bills because they are
told the bills cannot be passed. This
shadow of the filibuster exisis alone in
this body of all legislative bodies in the
civilized world. Only the Senate of the
United States has this absurdity of de-
bate unlimited except by a two-thirds
vote.

Far more than the question of eivil
rights is involved in this fight.

If we fail to deal now with this can-
cer, I predict it will eripple the program
of the Kennedy administration. Just as
Poland died because of the veto in the
hands of individual members of the Im-
perial Diet at the time of the partition,
just as the House of Commons in Eng-
land was saved by the skin of its teeth
at the time of the first reform bill, and
just as the various Parliaments of France
died on the cross of inadequate legisla-
tive action, so will the Senate of the
United States, and democracy with it,
go down the drain if we do not change
our rules.

Lag in congressional action is the great
danger to democracy in America. This
point was never more clearly made than
in the introduction to a splendid book
which has just been published entitled
“The Deadlock of Democracy,” written
by Prof. James MacGregor Burnes, when
he said:

We are at the critical stage of a somber and
inexorable cycle that seems to have gripped
the public affairs of the Nation. We are
mired in governmental deadlock, as Congress
blocks or kills not only most of Mr. Ken-
nedy’s bold proposals of 1860, but many
planks of the Republican platform as well.
Soon we will be caught in the politics of
drift, as the Nation’s politicians put off major
decisions untll after the presidential cam-
paign of 1864. Then we can expect a period
of decision, as the voters choose a President,
followed by a brief phase of the *“politics
of the deed,” as the President capitalizes on
the psychologlical thrust of his election man-
date to put through some bits and pieces of
his program. But after the short honey-
moon between Congress and President the
old cycle of deadlock and drift will reassert
itself.

Historically there has been a serious lag—
once a near fatal lag—in the speed and ef-
fectiveness with which the National Govern-
ment has coped with emerging crises.

We have often been too late, and we have
been too late with too little. Whe‘l.‘.her we
can master depression in is still
in doubt, for we pulled ourselves out of the
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great depression only by the bootstrap of
war. Currently bafled by a sluggish econ-
omy, we seem unable to promote long, sus-
tained economic growth. We have done
almost nothing about the old dream of a co-
ordinated and vitalized transportation pol-
icy. oOur soclal ‘welfare measures are in-
adequate, especially in medical care. We
cannot play our full economic role abroad
because of inhibiting forces in Congress.
Our structure of transportation is inequitable
and archaic. We have hardly begun to adapt
our Federal and State policymaking machin-
ery to the heavy demands on it.

Today, however, the notion of the benefi-
clent inevitabllity of gradual progress is open
to challenge. For one thing, the furlous
pace of social and economic change at home
and abroad makes delay in Government ac-
tion far riskier than before. We do not en-
joy a cushion of time in adjusting to such
change, just as we no longer enjoy a cushion
of time in coping with enemy attack.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. HUMPHREY. I yield 1 addi-
tional minute to the Senator from Penn-
sylvania.

Mr. CLARK. Mr. President, I con-
tinue to read:

Partly because of these miscalculations,
we still underestimate the extent to which
our system was designed for deadlock and
inaction. We look on the current impasse
In Washington as something extraordinary
rather than as the inevitable consequence of
a system we accept. We lock on the failure
of the National Government to act as the re-
sult of poor leadership or bad luck or evil
men, and we search for scapegoats.

That is not the true answer. The an-
swer is in the procedures and in the rules
of the Congress in general, and of the
Senate in particular.

Until the filibuster is killed democracy
is in peril.

Mr. RUSSELL. Mr. President, I yield
3 minutes to the Senator from Rhode
Island.

Mr. PASTORE. Mr. President, so that
the record may fully indicate the position
of the senior Senator from Rhode Island,
I should like to announce that I shall
vote for the motion to table the pending
motion. I shall not at this time repeat
all the reasons that I gave yesterday, I
merely wish to say that there is no Mem-
ber of the Senate who has worked harder
and fought harder to pass civil rights
legislation than has the senior Senator
from Rhode Island. I will continue to
do so. For that reason I have an apology
to make to no one.

However, I do resent the implications
of the pending motion, because, as was
explained yesterday, the only effect of
this motion is to give dictatorial powers
to the Vice President, who is presiding
over the Senate, powers that are not
given to him in the Constitution. The
Constitution gives to the Vice President
only the authority to sit as the Presid-
ing Officer. But as far as the rules of
the Senate are concerned, those rules
and the right to make the rules come to
the Senate itself through the Constitu-
tion of the United States.

I know that this motion will carry. I
know, too, that the result of the vote on
this motion will be used as a measure-
ment to determine a later motion which
will be made to lay on the table the mo-
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tion to bring up Senate Resolution 9,
which was submitted by the Senator
from New Mexico [Mr. AxpErRson]. In
order that my position may not be mis-
understood by those who read the Rec-
orp, once it has been made on the pend-
ing vote, I now state that I shall vote
against the motion to table Senate Res-
olution 9, because in that instance I
think the case is entirely different. Sen-
ate Resolution 9 follows the pattern
which the Senate followed in 1959, when
the present Vice President of the United
States, who then was Senator LiynNpOoN
Jounson, from the State of Texas, was
the majority leader. At that time, Sen-
ator Jounson submitted a resolution
which resulted in a change, whereby the
rule that a vote of two-thirds of the Sen-
ators elected and sworn would be re-
quired before cloture could be applied,
was changed to a vote of two-thirds of
the Senators present and voting. All
that the Anderson resolution would do
would be to change the figure from two-
thirds of the Senators present and voting
to three-fifths of the Senators present
and voting. With that change I am in
accord.

So my position at the present moment
is that I shall vote to table the pending
motion; but should a similar motion be
made to table Senate Resolution 9 it-
self, I shall vote against it, because then
I think the Senate will be acting in per-
fect order.

I thank the Chair. I yield back the
remainder of my time.

Mr. GOLDWATER. Mr. Presi-
dent——
Mr. HUMPHREY. Mr, President,

how much time have I remaining?

The VICE PRESIDENT. The Sen-
ator from Minnesota has 36 minutes re-
maining.

Mr. GOLDWATER. Mr. President,
will the Senator from Minnesota yield
me some time?

Mr. HUMPHREY. Mr. President, I
would be happy to yield time to the Sen-
ator from Arizona if he were planning
to speak on my side. If he were, it would
be really a wonderful achievement.

Mr. RUSSELL. Mr. President, there
is no gleam of insanity in the eyes of the
Senator from Arizona, so I am happy to
yield him 3 minutes.

Mr. GOLDWATER. I thank the Sen-
ator from Georgia.

Much as I enjoy the friendship of the
Senator from Minnesota, for me to vote
with him on this question would be rath-
er inconsistent.

Mr. President, during the course of
this debate, and of debates which have
preceded this one, I think more and more
the truth has come out as to why the
rule now involved and other rules of this
body are proposed to be changed. It is
said this is an effort to speed up the
procedure of the Senate. Why does the
procedure of this body have to be speeded
up? There is no need for that. Down
through the years of the existence of
this body, Senators and the Senate have
been able to get along. Laws have been
passed and the business of the Senate
has been taken care of under the rules
of the Senate.
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More and more on television, on the
radio, in the newspapers, and in books,
we find attacks being made upon Con-
gress. I dislike to say this, but I am
sorry that more Senators and more
Members of the House do mot defend
Congress. Congress is a separate entity
of our Government. It is a part of the
tripartite system of our Government.
It was never planned that Congress
should come under the domination of
the Vice President or the President of
the United States. Yet today one of the
main reasons we hear why rule XXII
should be changed is that the President’s
program cannot be passed otherwise. It
is said that without a change in the rules,
the administration’s program cannot be
passed, I defy any of the proponents
of a change in the rules of the Senate
to point out to me any provision in the
Constitution that even intimates that
Congress must do the bidding of the
President.

The distinguished Senator from
Pennsylvania [Mr. CLarx] has just said
that if rule XXII is not changed, or until
it is changed, democracy will not have
free expression. I wish to go in the
other direction. If the rule is changed,
I think that will be the moment in his-
tory when democracy will begin to die
in this country.

I hope Senators will understand my
position on this question. I came to
this body opposed to the filibuster. It
did not take me long to learn that the
filibuster is the only method by which
important parts of a democracy, the
minorities, can be protected.

I think the attempt to change rule
XXII is dangerous. I thought it was
dangerous the last time the attempt was
made and succeeded. I think it is
dangerous today and will be dangerous
again if it is tried in the future.

1 intend to vote in favor of the motion
to table. I shall vote against any at-
tempt to change rule XXII, because I
have not become convinced, from listen-
ing to the arguments and reading the
debate, that a change in the rule is
needed. I think the Senate took a
dangerous step a few years ago when it
changed the rule in the way it did. We
must not be tempted into the belief that
to legislate with intelligence requires
speed. I have always honestly felt, as
I now feel, that it is not the laws which
Congress passes that help the country.
In most cases, it is the measures which
are not passed.

1 do not want to see this country come
under the domination of the President
or the administration, regardless of
whether it be Democratic or Republican;
because if that should happen, we will
have kissed goodby to democracy and
our way of life.

Mr. HUMPHREY. Mr. President, I
yield 8 minutes to the distinguished Sen-
tor from New York.

Mr. KEATING. Mr. President, if there
were ever any doubt about it before, cer-
tainly it has become apparent during

.this debate that the filibuster is a device

which is tailormade for obstruction.
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The defense of the filibuster has been
based on several elaborately contrived
fictions, the most oft-repeated of which
are that it protects minority rights and
preserves free speech. A new fiction
whieh has suddenly come to life is that
the filibuster cannot be curbed without
transforming our Vice President into a
dictator.

These contentions, supplemented by
occasional cries of gag rule and Hitler-
ism, and buttressed by an adroit use of
parliamentary devices have served to
completely confuse the issue before the
Senate and to compound widespread
misunderstanding of what this debate is
all about. Unfortunately, the vote on
tabling which will occur today—no
matter how it results—will contribute
very little toward disentagling the laby-
rinth through which the Senate has been
moving.

No one who is willing to face facts can
accept the extreme arguments which
have been made in defense of the fili-
buster. Our Constitution provides the
most reliable and far-reaching provi-
sions for the protection of small States
and minority rights in the Senate and
in the Nation. None of these—the most
important of which gives every State,
regardless of its size, equal representa-
tion in the Senate—would be affected in
the slightest degree by a curb on fili-
busters. The truth is that as a result
of the filibuster, and some of our other
practices, the distribution of power in
the Senate has been grossly distorted in
a manner which cannot possibly be
reconciled with the Constitutior. and the
system of representative government
which it ordained.

The Constitution gives every neces-
sary protection also to the right of free
speech and debate. But how can anyone
seriously claim that these rights are
abridged by a request that the Senate
be allowed to act after 15 days of dis-
cussion on whether to take up a mat-
ter, or by a resolution, such as we have
proposed—which would guarantee more
than 15 days of debate on any issue
before cloture. We debate the whole
concept of debate by equating it with a
filibuster. Filibusters are a negation of
debate, a device resorted to when the ap-
peal to reason has been abandoned. It
bears more resemblance to a resort to
brute force to prevent the Senate from
acting than it does to any form of
speech.

Finally, in all of the discussion with
respect to the Vice President’s author-
ity, no one has denied that if the Pre-
siding Officer submits every motion or
point of order to the Senate for unlim-
ited debate—this body will be unable to
act, and the motions to amend the fili-
buster rule will be filibustered to death.

The Constitution gives the Senate the
right to determine the rules of its pro-
ceedings.

The Constitution makes the Vice
President the Presiding Officer of the
Senate.

There is danger in giving a Presiding
Officer too much power—but there is
danger, too, in his having too little power.

The Presiding Officer cannot be a pas-
sive observer of tactics which make a
mockery of debate. Of course, it is the
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responsibility of the Senate, all 100 Sen-
ators, to decide on what course it shall
take to reform its rules. But it is the
responsibility of the Vice President and
the leadership on both sides of the aisle,
to make certain that the Senate has an
opportunity to express its will on this
issue.

This is not dictatorship. Instead, it
is the kind of leadership which is essen-
tial if the Constitution is to have any
force.

There are in the rules of the Senate
provisions for disposing of many issues
without debate—such as the procedures
under rule XX and the procedure fol-
lowing a motion to lay on the table.

I suggest that when a constitutional
question is submitted to the Senate, the
Presiding Officer must necessarily have
implied authority under the Constitution
to allow the Senate to decide such a
matter after reasonable debate. If he
does not have that limited power to
bring a constitutional question to a vote
in the Senate, where we are proceeding
under the Constitution, then legislative
anarchy certainly could prevail here.

I shall vote against the motion to
table the present question. But the out-
come of that vote, no matter what it
may be, will not dispose of the funda-
mental questions which lurk in the
background of this debate. I express the
earnest hope that if the motion to lay
on the table is adopted, it will not be
used as a pretext—as has occurred so
often in the past—for maintaining that
thereby a majority of the Senate has
manifested its desire to make no change
in rule XXII, and that therefore we
should abandon all further efforts along
that line. I am confident that if today
they were given a chance to vote on the
merits, a majority would vote to change
this rule.

So, Mr. President, we should stick to
this problem—regardless of the out-
come of the vote taken today—until this
change is made. If not, Senators can
rest assured that this issue will be
brought before the Senate again and
again and again.

Mr. President, I yield back the re-
mainder of the time which has been
made available to me.

The VICE PRESIDENT. Without ob-
jection, the Chair wishes to make this
observation: Since some very brave
Senators have attacked the Chair from
time to time, and the Chair has been
unable to reply, the Chair wishes to as-
sure the Senate that any time the Sen-
ate wishes the Chair to exercise au-
thority delegated him by the Senate rules
as the Presiding Officer, the Chair will
exercise it. However, this Presiding
Officer does not intend to exercise au-
thority he does not believe he has merely
because other men are unwilling to ex-
ercise the authority they do have.

Furthermore, the Chair wishes the
Senate to know that this Chair is not
a “passive” Presiding Officer. This
Chair enforces the Constitution of the
United States, the rules of the Senate,
and the precedents of the Senate.

As for lectures about ‘“hollow shells”
and “passive observers,” the Chair thinks
that if paragraph 1 of rule XX regard-
ing a question of order were ever to be
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applied, to silence a Senator, this might
be a proper time to call a Senator to
order. However, the Chair does not
think the rule goes that far, even in this
instance.

Mr. RUSSELL., Mr. President, I yield
3 minutes to the distinguished Senator
from North Carolina [Mr. ErRvIN].

The VICE PRESIDENT. The Senator
from North Carolina is recognized for 3
minutes.

Mr. ERVIN. Mr. President, while it
may be considered heresy by some of my
colleagues, I am going to look to the past,
because I believe the great philosopher
Von Schlegel spoke a profound truth
when he said history is a prophet look-
ing backward and because I believe that
another great philosopher, Martin,
spoke a great truth when he said history
tells us all things, including the future.

Mr. President, I defend the existing
rule XXII of the Senate because history
shows us clearly that on at least one
occasion the provision of the Constitution
requiring a two-thirds vote of Senators
for the impeachment of a President pre-
vented the impeachment of President
Johnson and the total destruction of con-
stitutional government in the United
States. And these tragedies were averted
by a margin of only one vote under that
two-thirds rule.

The Senator from Illinois referred to
the unfortunate conflict in which thou-
sands of the youth of America died in
fratricidal strife. I remember that
42,000 of the youth of my State died
in that conflict, which might well be
called the “uncivil war.” It was brought
about by intemperate and impatient men
of the North and of the South. If it
had not been for those intemperate and
impatient men, that war never would
have been fought.

History teaches us in most tragic tones
that at one time the two-thirds rule ap-
plicable to impeachment proceedings
conducted before the Senate saved con-
stitutional government in our country
from total destruction at the hands of
impatient and intemperate Members of
the Congress of the United States. After
the assassination of Abraham Lincoln,
President Andrew Johnson put into
practice Abraham Lincoln’s ideas about
reconstruction of the Southern States;
and all the Southern States established
governments in accordance with Abra-
ham Lineoln's plans for reconstruction.
But that did not suit some power-hungry
men in the Congress led, by a Congress-
man from Pennsylvania, Thaddeus Stev-
ens. That group of power-hungry men
decided to keep themselves in power by
actions wholly incompatible with the
Constitution. The first thing they did
to give themselves complete control of
the Nation was to deny to 10 Southern
States the right to be represented in the
Congress of the United States by Sena-
tors and Members of the House of Rep-
resentatives, even though the last Con-
federate soldier had long since laid down
his arms and returned to peaceful pur-
suits, and even though the 10 States had
reestablished governments conforming to
Lincoln’s plans as followed by his suc-
cessor, President Andrew Johnson.

At that time, that is, in April 1866, the
Supreme Court of the United States
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handed down its most courageous de-
cision of all time—Ex parte Milligan, in
which it held that a military tribunal
in Indiana could not try a civilian while
the civil courts were open. The im-
patient and intemperate men who con-
trolled Congress saw that the Supreme
Court of the United States was stand-
mg between them and complete domina-
tion of the country. As a consequence,
they had Congress enact a law in July
1866 which denied President Johnson
the right to fill vacancies on the Supreme
Court of the United States. They then
frightened the Supreme Court out of its
courage and wits by threatening to
abolish it by constitutional amendment.
They actually robbed it of its jurisdic-
tion to review habeas corpus proceedings.

The VICE PRESIDENT. The time
vielded to the Senator from North Caro-
lina has expired.

Mr. RUSSELL. Mr. President, I yield
2 additional minutes to the Senator from
North Carolina.

The VICE PRESIDENT. The Senator
from North Carolina is recognized for 2
additional minutes.

Mr. ERVIN. Mr. President, time does
not permit me to recount to the Senate
the history of all the tragic events by
which the impatient and power hungry
men who controlled Congress cowed the
Supreme Court into submission to their
will and by which they subjected the 10
Southern States to military rule under
the obviously unconstitutional Recon-
struction Acts which they had Congress
to pass over President Johnson's vetoes.
When those impatient and intemperate
Members of Congress discovered that
Andrew Johnson had the courage to re-
sist their unconstitutional acts, they
sought to impeach him upon a false
charge. The only reason they did not
succeed in their attempt to impeach
President Johnson and remove him from
office, was the constitutional provision
requiring a two-thirds vote in the Senate
for impeachment, and the courage of
Senator Edmund G. Ross, who voted
with the minority and enabled them to
avert a conviction on the false charge
by a margin of only one vote. This
tragic historical event teaches that we
need some restraints in time of great
stress on impatient and intemperate ma-
jorities even in the Senate of the United
States. Knowing, as I do, that at one
time a two-thirds rule applicable to
Members of the Senate saved constitu-
tional government in our country from
total destruction, I intend to stand, for
as long as I live and as long as I serve in
this body, for the preservation of rule
XXIT in its present form.

In closing, I warn those who join
Henry Ford in thinking that history is
“bunk” that when the rulers of any na-
tion ignore the lessons taught by history,
they doom their country to repeat the
mistakes of the past.

Mr, HUMPHREY, Mr. President, I
yield 8 minutes to the Senator from
California [Mr. KucHEL].

The VICE PRESIDENT. The Senator
from California is recognized for 8
minutes.

Mr. EUCHEL. Mr. President, my last
10 years here in the U.S. Senate have
been the most thrilling and the most

CONGRESSIONAL RECORD — SENATE

moving chapter in my life. But I do
have some ugly recollections. Mainly,
they revolve around the filibusters which
I have witnessed from my seat in this
Chamber.

The filibuster is not indigenous to any
one part of the United States. While
sitting in this Chamber, I have listened
to some of my colleagues from the South
denounce, at great length, civil-rights
legislation which your political party,
Mr. President, and mine joined in prom-
ising the American people they would
enact. While sitting in my seat in the
Senate, I have listened to some of my
northern colleagues revile and inveigh
against the tidelands bill and against
the Telstar communications satellite
legislation.

A decade ago the first vote I cast in
the Senate was against the filibuster. I
am prouder of that vote than any other
single vote I have ever cast.

For the first time today, Members of
the Senate in this new 88th Congress
have an opportunity to take the first
step, however feeble it may be, to shear
away a cruel, undemocratic, anachronis-
tic rule which permits the filibuster
euphemistically described as free and
open debate. Those of us who are
waging the fight once again ground our
requests to our colleagues upon the
American Constitution, which in part
provides:

Each House may determine the rules of its
proceedings.

The House of Representatives in each
Congress does exactly that. New Sen-
ators and those who come back here with
the permission of the people have not
been given the same opportunity. A
majority has not been free to adopt those
rules which will guide us in debate, un-
less that proposal was sanctioned by a
minority who could always threaten
continuance of a filibuster.

Across the land it is said—and it is
repeated in the Senate—that we, a
majority of Senators, can pass proposed
legislation or reject proposed legislation,
and that a majority of Senators can
adopt rules any time, or reject rules any
time they wish to do so.

That statement is most unrealistic, for
in order for a majority of Senators to
act, the first requisite is that one third
of the Members of the Senate permit
them to act. A question may be pend-
ing, but so long as one-third of the Sen-
ate plus one desire to engage in “free
and unlimited debate,” we cannot do

about it. Thus we fiddle away
and frustrate a constitutional guarantee
to every Senator at the beginning of a
new Congress to write rules of reason
and to prevent the frustration of the
legislative process.

The Vice President has asked the Sen-
ate to pass judgment on the question:

Does & majority of the Senate have the
right under the Constitution to terminate
debate at the beginning of a session and pro-
ceed to an immediate vote on a rule change
notwithstanding the provisions of the ex-
isting Senate rules?

That is his question. Senators, do not
tell me that anyone who answers that
question “yea"” is making a czar of the
Vice President of the United States or
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any presiding officer. We merely con-
tend that under the Constitution of the
United States, at the beginning of a new
Congress every one of us—those who
come here for the first time, those who
return to the Senate, and those who have
remained here—have a right that can-
not be infringed upon, to pass rules of
procedure under which the U.S. Senate
will transact its business.

A motion has been made to table the
question which the Vice President has
submitted to the Senate. I shall vote
against that tabling motion. I hope a
majority of Senators will also do so. If
they do, in my judgment they will be
standing on the floor of the Senate de-
fending their rights and responsibilities
under the American Constitution, and
demonstrating to the people of our coun-
try and to their fellow Senators that they
wish an opportunity to pass such rules as
they believe are in the interest of the
processes of the Senate and, more im-
portantly, in the best interests of the
people of the United States.

In the debate, some Senators have re-
ferred to section 2 of rule XXXII:

The rules of the Senate shall continue
from one Congress to the next Congress un-
less they are changed as provided in these
rules,

That means that rules which were
adopted a decade ago or longer tie the
hands of Senators.

Incidentally, I voted against that rule
change when the issue was before the
Senate 4 years ago. Ideny that the pres-
ent Senate, in this new Congress, has its
hands tied by what a past Senate in some
other era

A few days ago my able friend the
Senator from New Mexico [Mr. ANDER-
son] commented on the fact that the
Senator from California, who looks for-
ward with a keen anticipation and relish
to serving 6 additional years in the Sen-
ate, is unable to demonstrate by his vote
that he wishes to eliminate the filibuster,
unless a majority of the Senate sees fit
to go along with what he has suggested.

As my colleague, the Senator from
Minnesota [Mr. Humparey]l, I, and
other Senators on both sides of the aisle
have suggested, this is the only time dur-
ing the coming 2-year period when a
majority of us, acting under the Ameri-
can Constitution, can do that which in
the national inferest ought to be done.

I recall the first filibuster that I saw
in the Senate. My recollection is that it
lasted 31, weeks. The Senate was in
session 24 hours a day from early Mon-
day morning to late Saturday evening.
Then all of us would go home, sleep all
day Sunday, and return on Monday for
the next grueling week. What a tragic
scene.

The VICE PRESIDENT. The time of
the Senator has expired.

Mr. HUMPHREY. Mr. President, I
vield 1 additional minute to the Sena-
for from California.

Mr. KUCHEL. What a spectacle in
the American Government to see Sena-
tors coming into the Chamber with parts
of their pajamas still clothing them,
representing the great and glorious
United States in the Senate.
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I say most sincerely to my colleagues
that I do not want any gag rule. I want
full and free debate, so long as it is rele-
vant and helpful to all Senators in the
process of making up their minds. But
when, under the rule, we permit a Sena-
tor to rise and waste time merely to pre-
vent me from casting my vote, then I
take offense at such a rule, and I hope
and pray that my colleagues—my Re-
publican colleagues and my Democratic
colleagues will take similar offense. I
hope that by a convincing majority we
will vote down the tabling motion as a
first step toward, at long last, changing
the cloture rule of the Senate.

The VICE PRESIDENT. The time of
the Senator has expirad.

Mr. RUSSELL. Mr. President, I yield
10 minutes to the distinguished Senator
from Georgia.

Mr. TALMADGE. Mr. President, in
a few short minutes the Senate will de-
termine, first, whether or not it will fol-
low its own rules. When we make that
determination, we will also decide
whether or not the Senate will continue
its constitutional role of 174 years as
being the protector of our constitutional
system of government.

The Constitution of the United States,
article I, section 5, provides in part as
follows:

Each House may determine the rules of
its proceedings.

Strangely enough, that simple provi-
sion of the Constitution of the United
States has been used as authority for
some to say that the Senate’s own rules
are unconstitutional. That is the
strangest distortion of the English lan-
guage that I have ever heard. The op-
posite is true. The Constitution provides
that the Senate shall make its own rules.
The Senate has made its own rules. In
faet, the Senate made its rules in 1789.
Those rules have continued in existence
for 174 years. Those rules have been
modified or changed or amended from
time to time as the Senate by majority
vote has determined.

I say to all Senators, Mr. President,
that the Senate by its own rules—the
Senate by its precedents—the Senate by
its every act for 174 years—has said that
it has made its rules, that we should fol-
low them, and that the rules are con-
stitutional.

Who else has said the same, in addi-
tion to Members of the Senate? This
fact has been recognized by every branch
of our Government.

The President of the United States on
several occasions has called the Senate
and the Senate alone into extraordinary
session to act on proposed legislation.
Does that not demonstrate its continu-
ity? Does that not demonstrate that
the executive branch of the Government
recognizes the Senate is a continuing
body?

Who else has recognized it? Even the
Supreme Court of the United States, in
the famous Daugherty case, which fol-
lowed the Teapot Dome scandal, held
that the Senate of the United States was
a continuing body. It follows then as
the night follows the day that if the
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Senate is a continuous body, if it has the
power to make its own rules and has
made its rules, those rules continue in
existence and are constitutional.

No one can seriously question that.
No one has ever questioned it, until a
few years ago, when some strange theory
penetrated the thinking of a few Sena-
tors, that the Senate was too awkward,
too slow, and did not pass legislation
which they wanted fast enough. This
caused them to think that they ought
to decapitate the Senate and make it
amenable to every pressure group in the
country, That is from where it came,
Mr. President. That is the situation
existing before this body today.

As recently as 1959, by a vote of 72 to
22, if I correctly recall, we added this
provision to our own rules:

The rules of the Senate shall continue
from one Congress to the next Congress un-

less they are changed as provided in these
rules.

There were some of us who voted
against that rules change. We did not
wish to see the rule made more liberal
than it was, in the first instance; and
we did not think that the provision was
necessary, in the second instance.

Every member of every bar associa-
tion in our country, and everyone else
who had studied the history of the Sen-
ate and constitutional government,
knew the Senate was a continuing body.

Bub the Senate, nonetheless, passed
that rule.

I heard the Senators from New York
and other Senators on this floor make
the strange argument that we have tied
the hands of new Senators; that the new
Senators did not have an opportunity to
vote on these rules, since they came here
only a short while ago; and that the new
Senators ought to have an opportunity
to say what are the rules of the U.S.
Senate.

My colleagues, would we say that
about the Constitution of the United
States? Wouid we say to 185 million
Americans that our Constitution is no
good, since it was written by those “old
fogies” who have long since passed
away? Would we say that the Constitu-
tion is no longer binding on us?

Should we say that the criminal code
of the United States is no longer binding
because the authors of some of the acts
are dead and the Congress adjourned
last year?

Why, that argument is completely idi-
otic. There has not been a Senator
since the first Senators in 1789 who has
had an cpportunity to pass on every
rule in the Senate de novo. Daniel
Webster did not have that opportunity.
Henry Clay did not have it. John C.
Calhoun did not have if. John F. Ken-
nedy did not have it.

But every one of those Senators had
and every one of the present Senators
has an opportunity to submit a resolu-
tion to amend the rules of the Senate in
accordance with the rules. That reso-
lution would go to the Committee on
Rules and Administration, where hear-
ings would be held on it. It would be
reported or rejected, as the committee
and the Senate thought proper.
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It is the most absurd argument which
has ever been presented before the Con-
gress of the United States, for someone
to say, “Because it is old, because you
did not vote on it, it is illegal, dead,
illogical, and of no avail.”

If that were true, my friends, every
new person would have to start a totally
new civilization involving not only law
and rules, but also custom and every-
thing else.

We have preserved the best of the
ages. We amend it to conform with
what the situation requires from time to
time.

My friends, on yesterday—to demon-
strate how complete is the intolerance of
those who advocate such strange pro-
ceedings as this—we saw both the Sen-
ators from New York, the Senator from
Pennsylvania, and other Senators stand
on the floor of the Senate and we heard
them infer that our distinguished Vice
President somehow had some invisible,
strange, mystic power to stop Senators
in the U.S. Senate from speaking.

I listened to the argument and I was
shocked, because it was completely dif-
ferent from anything we had ever
learned in our Republic. I listened to
the argument in disbelief.

Then, when the Recorp came out, I
studied it in detail.

Those Senators indicated that they
thought that the Vice President, by vir-
tue of his office, had authority to make
100 Senators from 50 sovereign States
take their seats and not even open their
mouths in debate on a particular ques-
tion.

I watched as the Vice President sought
to elicit information from these Senators.

He asked:

Can you cite a provision of the Constitu-

tion giving the Presiding Officer authority
to do this?

There was no provision cited.
He asked:
Can you cite a provision of the rules that

gives the Presiding Officer of the Senate the
authority to do that? -

There was no provision of the rules
cited.

The distinguished Presiding Officer
asked:

Can you cite any precedent in the history
of the Senate, in 174 years, to show that the
Presiding Officer has the power to make Sena-

tors take their seats and not represent their
constituents?

There was still no answer.

Yet those gentlemen, my friends, were
of the opinion that somehow the Presid-
ing Officer could become a dictator of
this body and determine, himself, when
Senators could or could not speak.

My colleagues, I thought that one of
the greatest editorials I have ever read
appeared in yesterday's Washington
Evening Star. It was written by that
outstanding syndicated columnist, the
author of “Citadel,” William S. White.

The VICE PRESIDENT. The time of
the Senator from Georgia has expired.

Mr, TALMADGE. Mr. President, I ask
unanimous consent that the editorial
may be printed in the REcorp as a part of
my remarks at this time.
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There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

ATTACKE ON CONSTITUTIONAL BALANCE
(By Willlam 8. White)

Under cover of demands for seemingly
dusty changes in Senate rules, a profound
attack on the very constitutional balance in
this country is now unfolding.

The ultimate objective is to reduce the
power of the smaller, less urbanized States
in the only national forum where such power
still exists—the U.S. Senate. The ultimate
effects would be the substitution of a Gallup
poll kind of majority rule, based almost
wholly upon the wishes of the populous ur-
ban centers and States and interests, for the
matchless system of checks and balances
written into the Constitution nearly two
centuries ago.

The end of it would be a new majoritarian
rule based upon megalopolis—the supercity,
the superstate—which would give little
time and less heed to any and every section
or interest In the United States which was
not allied with the new majoritarianism.

In short, what is finally sought here is the
creation of a new political system of totally
unchecked majority rule—instant govern-
ment like instant coffee—in spite of the fact
that the whole heart of the Constitution is
meant to restraint majorities from running
over minorities. Not even a majority of 99
percent can presently take away the basic
rights of minorities, even the irreducible
minority of one man, to free speech, free
religion, the private enjoyment of private
property.

THE LAST BASTION

Those attempting this fateful amendment
of the Constitution by unconstitutional
means are naturally centering upon the one
place where they have not already won the
game—the Senate. They are generally called
liberals and generally they are Democratic
Senators from big urban-controlled States,
plus a handful of Republican liberals from
the same kind of States.

A more exact term for them, however, is
majoritarians. Chief among them are such
Democratic Senators as PauvL Doucras, of Ill-
inois, WAYNE MoRsg, of Oregon, and JOSEPH
CLARK, of Pennsylvania and such Republican
Senators as Jacom Javirs, of New York, and
CLIFFORD CASE, of New Jersey.

Their immediate objective is to end the
effective power of any minority to resist by
prolonged talking in the Senate through
applying a parliamentary gag. Their case is
superficially attractive. The filibuster has
a bad name because Southern Senators have
long used it to retard civil rights legislation.
The fact, however, is that what is poison to
the majoritarians in other hands is meat in
the hands of the majoritarians themselves.
The same weapon has been used by them
more often than their opponents, to retard
legislation sought by conservatives generally.

CIVIL RIGHTS ONLY A VEHICLE

Civil rights therefore is only the vehicle
by which the majoritarians really intend to
break not merely Southern resistance to civil
rights bills but any and all minority resist-
ance on any and every issue with which mi-
norities may dare to disagree with the ma-
joritarians., For when a minority, however
wrong, can be gagged today, a minority, how-
ever right, can be gagged tomorrow.

There was a time when 26 States were
soundly estimated to be in control of the
shadowy Eu EKlux Klan. These 26 States
could have voted a clear majority in the
Senate and, under the new debate restric-
tions now being demanded, undeniably could
have halted all debate on any issue what-
ever.

The great, bottom truth is that the Senate
is literally the only place left where political
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minorities have truly effective rights. The
House is a strictly majority-rule-by-one in-
stitution. And minoritles, including small-
populated States, have little to say about
either the nomination or election of a Presi-
dent.

All this is specifically why the Constitution
gave each State, regardless of size, two votes
in the Senate.

Those demanding changes in the Senate
rules are demanding infinitely more than
this, They are demanding consciously or
not, a revolutionary overturn in the basic
form of government toward a monolithic,
automatic, foredoomed conformism to what-
ever megalopolis might decide at any given
moment.

Mr. TALMADGE. Mr. President, I
hope the Senate will not strike down its
constitutional responsibility.

Mr. HUMPHREY. Mr. President, I
now yield 3 minutes to the senior Senator
from Hawaii [Mr. Fongl.

Mr. FONG. Mr. President, the issue
before the Senate today is the guestion
the Vice President has submitted to the
Senate for decision; that is:

Does a majority of the Senate have the
right under the Constitution to terminate
debate at the beginning of a session and
proceed to an immediate vote on a rule
change notwithstanding the provisions of
the exlsting Senate rules?

The majority leader and the minority
leader are expected jointly to present a
motion to table that question at the con-
clusion of this 3-hour debate.

Should the motion of the majority
leader and minority leader be sustained,
it will be in substance a manifestation
that the Senate is desirous of adhering to
its existing rule which requires affirma-
tive vote of two-thirds of Senators pres-
ent and voting to stop debate.

The motion to table offers a way for
the Senate to avoid voting on the con-
stitutional question, and if the tabling
motion succeeds, the Senate will be back
where it was at the start of the session,
when the motion to take up a change in
the rules was offered. We do not want
this to happen, for we have already spent
nearly 3 weeks debating this matter. We
all know if the situation reverts to that
point the Senate could then be subjected
to further prolonged debate.

If the motion to table is defeated we
would have at least made some progress
toward a rule change, for this would
clearly manifest that a majority of the
Senate desires a change in rule XXII.

It is therefore clear that those who are
desirious of changing rule XXII should
vote against the motion to table.

The real question before the Senate,
Mr. President, is whether a majority of
51 elected Senators under the Hum-
phrey-Kuchel proposal, or a majority of
three-fifths of Senators present and
voting under the Anderson-Morton pro-
posal, shall be permitted to perform their
duty to legislate on matters of vital im-
portance to the Nation—or whether one-
third of the Senate plus one, under the
existing rule, shall be permitted to ob-
struct the other two-thirds of the Senate.

As one who believes in a constitutional
majority on this issue, I pose this ques-
tion to the Senate—Shall the minority of
one-third plus one rule the Senate by
denying the majority the right to come
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to a vote? Or, shall the Senate, by its
rules of procedure, permit the majority
to work its will while at the same time
protecting the right of the minority to
be heard.

This, Mr. President, is the sum and
substance of this great debate which has
occupied the Senate for nearly 3 weeks.

During this lengthy debate we have
heard a great deal about the unfairness
of allowing 51 Senators to limit debate
on the other 49 Senators and about the
unfairness of 60 Senators limiting debate
of the other 40.

Is it their contention that a minority
of the Senate should be able to hog-tie
and hamstring the remaining majority
of the Senate so that the majority can-
not come to a vote?

Is it fair for 34 Senators to prevent the
majority of 66 Senators from coming to
a vote? That is all it takes under the
existing rule.

In the brief 315 years it has been my
privilege to serve in the U.S. Senate, I
have witnessed five talkathons designed
to prevent the majority of the Senate
from voting on the merits of substantive
measures before it. I have witnessed
how the threat of a talkathon succeeded
in forcing the majority to emasculate
legislation in order to get a bill of some
sort passed. I have witnessed how the
Senate Rules have been used, not as
tools for promoting orderly business in
the Senate, but as tools for thwarting
the majority from its duty to legislate.

I recall very vividly the round-the-
clock sessions of the Senate in 1960 which
lasted for 9 days and nights and forced
Senators to remain within calling dis-
tance of the floor at all times, sleeping
at night in their offices and in rooms
near this Chamber. An attempt to halt
the talkathon by closing debate under
existing rule XXIT requiring a two-thirds
majority failed. The upshot was that, in
order to pass a civil rights bill, the ma-
jority was forced to water it down to
the point of acceptability to the minority
of civil rights opponents.

The VICE PRESIDENT. The time of
the Senator has expired.

Mr. HUMPHREY. I yield the Sen-
ator from Hawaii 1 additional minute.

The VICE PRESIDENT. The Sen-
ator from Hawaii is recognized for 1
additional minute.

Mr. FONG. Mr. President, what has
happened from time to time in the Sen-
ate resembles minority rule rather than
the majority rule contemplated by the
Founding Fathers. These architects of
the U.S. Constitution clearly endorsed
majority rule as the rule for congres-
sional action, for they expressly speci-
fied all the instances in which more than
a majority vote is required. There are
only five instances where a two-thirds
majority is stipulated in the Constitu-
tion: in the power of Congress to over-
ride a Presidential veto, in Senate rati-
fication of treaties, in the initiation by
Congress of amendments to the Consti-
tution, in the impeachment power, and in
expulsion of Members of Congress. It
seems clear that, insofar as the drafters
of the Constitution were concerned, Con-
gress was to operate by majority rule
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unless otherwise instructed by terms of
the Constitution.

Indeed, Alexander Hamilton in Fed-
eralist No. 22 wrote:

To give a minority a negative upon a
majority (which 1s always the case where
more than a majority is requisite to a de-
cision) is, in its tendency, to subject the
sense of the greater number to that of the
lesser.

Hamilton also pointed out:

If a pertinacious minority can control the
opinion of a majority, respecting the best
mode of conducting it, the majority, in order
that something may be done, must conform
to the views of the minority; and thus the
sense of the smaller number will overrule
that of the greater, and give a tone to na-
tional proceedings.

The history of the U.S, Senate shows
that throughout the years Senators have
zealously guarded their rights fo full
and free debate, each always conscious
of the fact that while today he might be
in the majority on one issue, tomorrow
he might be in the minority on another
issue.

This helps to explain why the Senate
has been so loath to limit debate of
some of its Members who have used
filibusters to prevent majority action.
Since 1917, when the Senate adopted the
original rule XXII to limit debate, there
have been 27 votes to limit debate, only
5 of which succeeded.

That the existing rule XXII makes it
possible for a minority to obstruct the
will of the majority of the Senate was
recognized by both major political
parties in their platforms adopted in
1960. The Republican platform states:

We pledge: Our best efforts to change
present rule XXII of the Senate and other
appropriate congressional procedures that
often make unattainable proper legislative
implementation of constitutional guarantees.

The Democratic platform pledges:

In order that the will of the American
people may be expressed upon all legislative
proposals, we urge that action be taken at
the beginning of the 87th Congress to im-
prove congressional procedures so that
majority rule prevails and decisions can be
made after reasonable debate without being
blocked by a minority in either House.

To accomplish these goals will require
executive orders, legal actions brought by
the Attorney General, legislation, and im-
proved congressional procedures to safe-
guard majority rule.

Unless and until these reforms in con-
gressional procedures are effected, the
pledges of both the Republican and the
Democratic Parties for meaningful and
effective civil rights legislation will re-
main just mnoble words and noble
promises, incapable of fulfillment, for
never has the Senate agreed to limit
debate on a civil rights issue since rule
XXII was first adopted in 1917.

The word “gag” has been used often in
the current debate. Mr. President, the
Humphrey-Kuchel proposal, which I co-
sponsored, will allow at the least 25 to 30
days of debate on an issue. We submit,
Mr. President, that the Senate after 25
to 30 days debate on an issue should be
willing to vote on any matter before it.

We who sponsor this resolution are
just as aware as any other Members of
this body that there will be times when
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we must be in the minority on an issue.
But we say that as long as we have full
and equal opportunity granted to us to
debate the question—and we hold that
25 to 30 days are more than sufficient to
allow full discussion—we would be will-
ing to be bound by the vote of the Sen-
ate, be it for us or against us.

Let the Senate make representative
government more workable in this legis-
lative body and more responsive to the
will of the American people who are
represented here in the U.S. Senate.

Let the Senate vote down this tabling
motion.

Mr. RUSSELL. Mr, President, I had
intended to allocate time to the majority
leader and minority leader. As a matter
of comity, they are usually recognized.

Mr. HUMPHREY. Mr. President, I
yield myself 7 minutes.

The VICE PRESIDENT. The Senafor
from Minnesota is recognized for 7T min-
utes.

Mr. HUMPHREY. Mr. President, how
much time have we left?

The VICE PRESIDENT. Fifteen min-
utes. The Senator from Minnesota
yields himself 7 minutes.

Mr. HUMPHREY. Mr. President, I
merely wish to say to my colleagues that
the argument being made by those op-
posing the tabling motion will be con-
cluded by the maker of the constitu-
tional motion, the Senator from New
Mexico [Mr. AnpeErsoN]. He has been
a tower of strength in this struggle,
which involves the right of every Sen-
ator to determine the body of rules under
which the Senate will conduct its busi-
ness. I felt it was only appropriate that
the Senator who led this fight should
conclude the argument.

I pay my respects to our colleague the
assistant minority leader, the distin-
guished Senator from California [Mr.
KucreL] for his diligence, perseverance,
and courage in the struggle. This has
been a bipartisan effort, sustained by
many of the speeches we have heard
today.

What have we sought to do? First,
let us clear the record. The very first
thing that was done was a motion by
the Senator from New Mexico [Mr. AN-
DERSON] under rule VIII and rule XIV,
which rules were accepted and acquiesced
in by this body, to place on the calendar
Senate Resolution 9.

That is within the Constitution, with-
in the rules, and within the operation
of the U.S. Senate.

What was the result of that effort?
From the 15th day of January to the
28th day of January, we have had argu-
ment, filibuster, dilatory tactics, Why
do I make that charge? It is a serious
one. Because in 1959, when the then
majority leader, and now the Vice Presi-
dent, offered a motion, under the same
rules, to modify the rules of the Senate
by permitting two-thirds of the Senators
present and voting fo bring about a limi-
tation of debate, there was no delay.
There was no dilatory tactic, but, by the
normal processes of this body, that was
done, and the proposal was not referred
to committee. So we had the experience
of 1959, in which the Senate moved with
dignity, thoughtfulness, and considera-
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tion to proceed to act on a proposed
change in the rules that was offered at
the commencement of the session that
the Senate modify rule XXII.

What are we trying to do now? We
are trying to modify rule XXII. Some
of us voted for the modification in 1959
because it was the best that we could
get under those circumstances. The
Senator from New Mexico voted for it.
The Senator from Minnesota voted for
it, not because he wanted a limitation
to be imposed by two-thirds of those
present and voting. I wanted a consti-
tutional majority to be able to do it.
That is the Kuchel-Humphrey proposal,
which was supported so ably just now by
the distinguished Senator from Hawaii
[Mr. Fonc]l. We voted for it because we
thought that was as much as could be
obtained under the circumstances. The
Senator from New Mexico has come back
to the original proposal of a requirement
of three-fifths. The Senator from Min-
nesota does not think that is good enough
but thinks that it should be possible to
impose a limitation by a majority vote
after 15 days and 100 hours,

Be that as it may, why do we find our-
selves in this position today? Why will
there be this vote under a unanimous-
consent request? Because that is the
only way we have been able to find a way
to bring the Senate to its responsibilities.
I do not say we need a dictator or an
iron fist. I am not asking the Vice Pres-
ident to force the Senate to determine its
course. I am asking my colleagues to
make that determination. The only
way the Senate can make a judgment is
to act responsibly this afternoon and
come to grips with the question before it.
That is what the debate is about.

I have made this predicate to the
argument because I think we should
know why we have gotten into this posi-
tion. We are prepared to vote. We
shall know whether the Senate is then
ready, by majority vote, to act on the
Anderson resolution, Senate Resolution
9.
I heard the speech made by the Sen-
ator from Georgia pointing out that the
Constitution has been with us many
years, and pointing out how the writers
of the Constitution had come to write
that document. The rules of the Senate
are based upon the authority of the
Constitution.

The VICE PRESIDENT. The T min-
utes of the Senator have expired.

Mr. EY. I yield myself 1
additional minute.

Article I, section 5, provides that a
majority of each House shall constitute
a quorum to do business, and each House
;nay determine the rules of ifs proceed-
ngs.

Can anyone show me how we can bet-
ter demonstrate a need to determine
those rules by a majority than under
these circumstances, when an intransi-
gent minority refuses to conclude debate
and vote?

In summary: The Anderson constitu-
tional motion to terminate debate was
offered only after those Senators oppos-
ing any rules changes filibustered the
Anderson procedural motion to consider
Senate Resolution 9. This filibuster
tactic was employed despite the accepted
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practice of permitting motions to change
the Senate rules to come up for con-
sideration. No objection was raised in
1959 when Senator LyNDON JOHNSON
moved to consider his resolution to
amend rules XXIT and XXXTI. Nor was
the Johnson resolution referred to com-
mittee.

The opponents of any rules change
demonstrated their refusal even to con-
sider the proposition that some change
in Senate rules was desirable. Those
Senators who believe that the Senate has
the right to consider the substance
of a rules change should vote to defeat
the tabling motion.

Second. The Anderson constitutional
motion stems from a clear mandate
found in article I, section 5 of the Con-
stitution: (a) “a majority of each
[House] shall constitute a quorum to do
business;” (b) “Each House may deter-
mine the rules of its proceedings.”
Those circumstances when a majority is
not sufficient to transact business have
been enumerated in the Constitution:
ratification of treaties, impeachment
proceedings, overriding of Presidential
vetoes, initiation of proposals by Con-
gress to amend the Constitution, and the
expulsion of Members.

No one disputes the right of a ma-
jority of Senators to determine the rules.
Dispute centers around the fact that the
existing rule XXII prevents a majority
from exercising this right. If this ex-
plicit constitutional prerogative is to be
more than verbiage, there must be a way
to permit a majority to vote on Senate
rules—not a majority after cloture has
been invoked by two-thirds of Senators
present and voting.

Those Senators who desire to activate
this constitutional right to determine
rules by a majority vote should vote
against the present tabling motion.

Third. The Anderson constitutional
motion should not be confused with the
Humphrey-Euchel resolution—Senate
Resolution 10—to permit cloture of de-
bate by a constitutional majority of Sen-
ators. Senators supporting the Ander-
son constitutional motion to terminate
debate on a motion to consider a resolu-
tion to amend Senate rules can logically
support any subsequent proposal to
amend the rules. Senator ANDERSON
himself does not support Senate Resolu-
tion 10, but he does support the right to
a majority to adopt its rules.

Fourth. The Anderson constitutional
motion has nothing to do with whether
or not the Senate is a continuing body.
The Senate has both continuous and
discontinuous aspects. The arguments
for the carryover of rules comes down to
this: since two-thirds of the Senators
carry over, the Senate is a continuous
body; because the Senate is a continuous
body, the rules carry over. Striking the
words ‘“continuous body” from this
equation, the argument reads: since two-
thirds of the Senators carry over, the
rules carry over. But this is a patent
non sequitur. It assumes that the
carryover of two-thirds of the Senate
always carries over a majority in favor
of the rules.

In short, we accept the large majority
of Senate rules by aecquiescence. We
dispute only those rules—XXII and
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XXXII—that prevent a majority of the
Senate from exercising the constitutional
right to determine new rules if they
should so desire,

Fifth. Defeat of the tabling motion
would demonstrate the Senate’s convie-
tion to uphold its constitutional right to
consider amendments to Senate rules,
unfettered by restrictive rules adopted
by earlier Congresses, It would not
terminate the debate itself. But it
would indicate a determination on be-
half of the Senate not to have this con-
stitutional right ignored.

I ask my colleagues to vote against the
motion to table so that the Senate may
determine affirmatively the question be-
fore it.

Mr. President, I yield 3 minutes to
the Senator from New Jersey [Mr. WiL-
LIAMS].

Mr. WILLIAMS of New Jersey. Mr.
President, I would like to say a few words
in favor of modifying Senate rule XXII.

The question of amending the rules of
the Senate has been before us on several
occasions. We all know that this subject
has been fully explored and debated.
And I believe a majority of Senators
would now favor some modification of
rule XXII. Yet we are prevented from
voting on the merits of the various pro-
posed modifications because of our pres-
ent inability to achieve a two-thirds vote
to bring debate to a close. This certainly
indicates to me that rule XXII is badly
in need of modification.

I simply cannot understand why, if it
takes only a majority vote to change the
rules of the Senate, it should take a two-
thirds vote to terminate debate so that
the merits of the rule change can be
voted upon.

This question, of course, raises the
issue whether the Senate is or is not a
continuing body. I think it is clear that
in certain respects it is, if only because
only one-third of the Members of the
Senate are elected every 2 years. But
it is also clear that, in other respects,
the Senate is not a continuing body.
For one thing, all bills die at the end of
each session of the Congress.

The question is whether the Senate is
a continuing body with respect to the
rules governing its procedure, and
whether the Senate can only change its
rules in accordance with the rules estab-
lished by previous Congresses. The ar-
gument we make is that the Senate has
the right under the Constitution to estab-
lish its rules, and that you cannot bind
new Members of this body as well as ex-
isting Members of a new Congress to
rules established in previous Congresses.

But the issue is really more fundamen-
tal than this. I seems to me that the
crux of the issue is whether the Senate
is going to be able to debate and then
act to meet the great legislative chal-
lenges that lie in the difficult and rapidly
changing years to come, or whether a
minority of one-third plus one will con-
tinue to be able to virtually paralyze the
effective functioning of the U.S. Govern-
ment if it so chooses.

This is not to say that we should do
away with the checks and balances that
have helped make this form of govern-
ment such a great success. But the
number of other checks and balances
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woven into this type of government are
so numerous that, given the enormous
changes taking place in the world today
which were unknown to our forefathers,
there is reason to be as concerned with
the problem of stalemate in the demo-
cratic process as there is with the prob-
lem of possible corruption through the
accumulation of too much power.

Nor is this to say that the Senate
should be denied the right of full and ex-
tensive debate, which on many occasions
has helped illuminate complex ques-
tions, focus public opinion on vital issues,
calm impassioned emotions, and protect
strongly held minority views, which ob-
viously can be right as often as they can
be wrong.

And as a matter of fact, I do not think
the proposals to change the rules which
are now under consideration could be
more sensitive to the many potentially
beneficial values of full debate I have just
mentioned.

The Humphrey-EKuchel proposal, Sen-
ate Resolution 10, which I have joined
in sponsoring, would permit a constitu-
tional majority of the Senate to end
debate on a subject only after 15 days
of debate had elapsed. Thereafter, a
maximum of 50 additional hours of de-
bate would be available for each side
to close their arguments.

Mr. President, this amendment and
the others under consideration are based
on the belief that there is a time for
debate and there is a time for decision.

I think our responsibilities to the Na-
tion compel a better balancing between
the needs for debate and action.

Mr. President, I think it is important
to note that, so far as I know, no other
parliamentary body in the world makes
it as easy as the U.S. Senate for so small
a minority to block the will of the ma-
{:iity and prevent action from being

en.

I think it is even more interesting to
note the situation that exists in the up-
per bodies of our own State legislatures.

I noticed that a good many of our col-
leagues who are opposed to changing the
rules of the Senate have also spoken fre-
quently and eloquently about the rights
and responsibilities of our State govern-
ments. .

Our State governments are unques-
tionably vital elements of the Federal
system of government. Their powers
and responsibilities are very great, and
I am sure there are some Senators here
who would like to see even more power
and responsibility transferred from the
Federal Government and placed in the
hands of the State governments.

Yet, nearly every one of our States pro-
vide much more rigid limitations on de-
bate in their upper bodies than does the
U.S. Senate.

In fact, 47 of the 50 States forbid
filibustering in their senates, either by
use of the previous question motion or
by other parliamentary limitations. In
39 of those States the motion for the
previous question requires only a major-
ity vote.

In view of this situation in our State
legislatures, I find it a little hard to
understand why those who place such
great faith in the duty and ability of
our State governments to exercise very
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great responsibilities and power over the
lives of the American people should fear
the adoption of Senate rules similar to
the rules on debate that prevail in so
many of our States, in the South as well
as the North.

Mr, President, I think other Senafors
may be interested in knowing the rules
governing debate in our State senates,
and I ask unanimous consent that a table
prepared by the Library of Congress be
included in the REecorp at this time.

There being no objection, the table
were ordered to be printed in the
Recorp, as follows:

BRIEF SUMMARY OF STATE SENATE RULES ON
LIMITATION OF DEBATE
ALABAMA (1957)

Debate may be limited by a vote of two-
thirds of all elected members (rule 19).
Members limited to twice the number of
times to speak on one measure and limited
to one hour each time (rule 37).

ALASEA

Alaska (1961): Previous question author-
ized by vote of two-thirds of the members
present (rule 31).

ARIZONA (1958)

Previous question authorized rule XVIIL

Presumably requires majority vote.
AREANSAS (1951)

Previous question authorized if seconded
by at least five members (rule XV). Pre-
sumably requires majority wote. Dilatory
motions forbidden (rule XIV, sec. 19).

CALIFORNIA (1957)

Previous question authorized by majority
vote (rule 41).

COLORADO (1958)

Previous question authorized by majority
vote (rule IX). Debate may be limited not
less than 1 hour after adoption of motion to
that effect by majority vote (rule IX, 8).

CONNECTICUT (195T)

When yeas and nays have been ordered by
one-fifth of members present, each senator
when his name is called shall declare openly
his assent or dissent (rule 10).

DELAWARE (1957)

Roberts Rules of Order to settle all parlia=

mentary procedure (rule 24).
FLORIDA (1957)

Members may not speak longer than 30
minutes no more than twice on any one
quuﬂnnnn) without leave of the senate (rule

GEORGIA (1957)

Previous question authorized by majority
vote (rule ss). Speeches are limited to 30
minutes unless by leave of senate (rule 15),

HAWAII

Hawall (1961) : Previous question author-
ized by vote of two-thirds of the members
present (rule 49). The motion is not al-
lowed In meetings of the committee of the
whole house (rule 34).

IDAHO (1947T)

Previous question authorized (rule 4).

Prumnblybymaja-ityvote.
ILLINOIS (1958)

Previous question authorized (rule 54).
Prumuahly by majority vote. Members are
limited to 15 minutes at any one time with-
out consent of senate (rule 33).

INDIANA (1049)

Previous question authorized (rule 17).

Presumably by majority vote.
TOWA (185T)

Previous question authorized by majority
vote (rule 12).

EAMNSAS (1857)

Previous guestion suthorized (rule 28)
presumably by majority vote. No senator
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may speak more than twice on same subject
on same day (rule 15).

KENTUCKY (1958)

Previous question may be ordered by ma-
Jority of senators elected (rule 12). Mem-
bers are limited to one 30-minute speech on
a measure until all members desiring to be
heard have spoken (rule 21).

LOUISIANA (1958)

Previous question authorized by majority
vote (rule 17). Debate may be limited by
majority vote so that no senator shall speak
longer than 1 hour at one time without
leave of senate (rule 9).

MAINE (1957)

Members are limited to one speech on a
measure to the exclusion of any other mem-
ber without leave of senate (rule 10). Reed’s

Rules and Cushing’s Law and Practice govern
whenever applicable (rule 37).

MARYLAND (1858)

Members are llmited to one speech on any
measure to the exclusion of any other mem-
ber. Each member is required to confine
himself to the subject (rule 14). Jefferson’s
Manual governs when not inconsistent with
standing rules (rule 92).

MASSACHUSETTS (1958)

Debate may be closed not less than 1 hour
after adoption of motion to that effect (rule
4T). Presumably by majority vote. Cush-
ing's Manual and Crocker’s Principles of Pro-
cedure shall govern when not inconsistent
with standing rules (rule 62).

MICHIGAN (1958)

Previous question authorized by majority
vote of members present and wvoting (rule
65). Members are limited to two speeches
in any one day on the same measure (rule
23).

MINNESOTA (60TH SESSION)

Previous questlon authorized by majority

vote (rule 24).

MISSISSIPPI (1956)

Previous questlon authorized (rule 112).

Presumably by majority vote.
MISSOURI (1957)

Previous question authorized by majority
vote of members elected (rule 76). Members
are limited to one speech on same guestion
without leave of senate (rule 72).

MONTANA (1951)

Previous question authorized by majority
vote (rule XIV). Members are limited to two
speeches in any one debate on same day in
exclusion of others (rule XIT).

NEBRASKA (1957)

Previous question authorized by a vote of
a majority of elected members (rule 10).
Members are limited to two speeches in any
one debate during a legislative day without
leave of legislature (rule 1).

NEVADA (1951)

Previous question authorized by majority
of members present (rule 18). Members are
limited to two speeches on one question on
the same day (rule 44).

NEW HAMPSHIRE (1951)

Previous question authorized (rule 9).
Presumably by majority vote. Members are
prohibited from speaking more than twice
on the same day on a measure without leave
(rule 4).

NEW JERSEY (1958)

Previous question is authorized (rules 41,
43). Presumably by majority wvote. Pro-
hibits any member from more than
three times on same subject without leave
(rule 47).

NEW MEXICO (1958)

“Permits debate to be closed after 6 hours
debate by a majorlty vote of members present
(rule 68). Previous question authorized
when demanded by a majority of members
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present (rule 58). Members are prohibited
from speaking more than twice in any one
debate on same day (rule 12).

NEW YORK (1959)

Debate may be limited by majority vote of
those present whenever any bill, resolution,
or motion shall have been under considera-
tion for 2 hours (rule XIV, sec. 3).

NORTH CAROLINA (19851)

Previous question authorized (rule 57).
Presumably by majority vote.

NOETH DAKOTA (1957)

Previous question is authorized (rules 18,
21). Presumably by majority vote. Ordi-
nary members are limited to speak only 10
minutes on same subject, then 5 minutes,
until every member choosing to speak has
spoken (rule 13).

OHIO (1957)

Previous question is authorized on de-
mand of three members (rule 89). Presum-
ably by majority vote. Members are pro-
hibited from speaking more than twice on
same question (rule 74).

OELAHOMA (1855)

Previous question authorized by majority

vote of members voting (rule 39).
OREGON (19861)

Previous question authorized by majority
vote (rule 69). Members are Iimited to
;g;aking on any question to two times (rule

PENNSYLVANIA (1958)

Previous question authorized (rules 9, 10).
Presumably by majority vote. Mason’s Man-
ual to govern when applicable (rule 34).

RHODE ISLAND (1958)

Motion to close debate authorized after
consideration for 2 hours (rule 23). Pre-
sumably by majority wvote. Members are
limited to speaking on a measure to two
speeches without leave of senate (rule 18).

SBOUTH CAROLINA (1857)

Previous question is authorized if seconded
by at least one-seventh of members elected
and requires a vote of a majority of mem-
bers present to carry (rule 53).

TENNESSEE (1949)

Previous question authorized by vote of
two-thirds of members present; if rejected,
committee of rules may, upon demand of a
majority of the members, submit rule fixing
of limiting time for debate for adoption by
majority of senate (rule 20).

TEXAS (1949)

Previous question authorized by majority
vote (rule 101).

UTAH (1957)

Previous question specifically forbidden
(rule 45). Provides that no member speak
more than twice in any one debate on same
day without leave (rule 42).

VERMONT (1957)

Previous question specifically forbidden
(rule XVIII, 55). Provides that no member
shall speak more than twice on same ques-
tlon without leave (rule X, 66).

VIRGINIA (1858)

Previous question authorized if seconded
by majority of members present (rule 50).
Prohibits members from s more than
g:;.ce on same subject without leave (rule

WASHINGTON (1957)

Previous question authorized by majority
vote of members present (rule 30). Pro-
hibits members from speaking more than
twice on same subject on same day without
leave (rule 18).

WEST VIRGINIA (1957)

Previous question authorized by majority

vote (rule 53). Prohibits members from
more than twice on same subject
without leave (rule 1T).
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WISCONSIN (1957)

Previous question authorized on demand
of five members (rules 76, 77). Presumably
by majority vote. Prohibits members from

g more than twice on same subject
without leave (rule 59).
WYOMING (1957)

Previous question authorized when sec-
onded by three members (rule 43). Pre-
sumably by majority vote. Prohibits mem-
bers from speaking more than twice on same
subject on same day without leave (rule 32).

Mr. RUSSELL. Mr. President, I yield
20 minutes to the Senator from Illinois
[Mr. DIRKSEN].

The VICE PRESIDENT. The Senator
from Georgia yields 20 minutes to the
Senator from Illinois.

Mr, RUSSELL. Or so much of that
time as he may desire to use.

Mr. DIRKSEN. Mr. President, several
years ago a friend sent me a little poem.
I carry it in my pocket, and I read it
nearly every day. The title is: “Slow
Me Down—I Am Going Too Fast.”

This is the missile age. This is the
nuclear age. This is the age of the astro-
naut. This is the age of hurry, of speed,
of acceleration. There is no time to
ponder and to reflect. Things must be
jammed through now.

It becomes disturbing because the
missile age is infectious. I suppose in
life everything is rather compensatory.
So, as I come afoul of the proposition
which is before us I think first of all of
what is written in Exodus:

Thou shalt not follow a multitude to do
evil,

As a matter of fact, there is no com-
promise with evil. There is no compro-
mise with sin. One either takes it or
rejects it.

I am sure there is a kernel of evil in
all this. I say it most kindly. I believe
the rule as it exists on the Senate rule-
book is actually the only brake on irra-
tional and unreasonable action any-
where. I make mno exception in the
whole structure of government.

Let us see whether that thesis can be
established.

The first bill I voted on in 1933 under
Franklin Roosevelt was the Economy
Act. It was not even in print. We
worked from five typewritten copies.
The economy was achieved at the ex-
pense of the veterans and the Federal
employees, and no one else. I voted for
the rule, to begin with, and then voted
against the bill. In a few days my desk
was littered with telegrams and letters.
It is no easy thing to bear when one’s
best friend sends a telegram: “You
stinking one-termer.”

I have been here nearly 30 years.
That is what an aberration even among
a free people can do. That is the kind
of impact it can have on our delibera-
tions.

I was here when Franklin Roosevelt
sent the Potato Act to Congress. The
Secretary of Agriculture would have be-
come a czar and would have been per-
mitted to say what size potato could be
shipped in interstate commerce. It was
passed because the economic pinch upon
the country did something to people, and
it frightened those who came here who
should have been deliberate in their ap-
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proach to legislation, even in a great de-
pression.

I was here when Franklin Roosevelt
sent the coal bill to the Ways and Means
Committee of the House. I will never
forget the message. The message said:

Let no doubt, however reasonable, about
its constitutionality deter you from passing
this bill.

Think of that.
to Congress.

One never knows what kind of attitude
will stem from economic stagnation and
when the pocketbook pinches and when
financial empires go down the drain.

I was here when the National Indus-
trial Recovery Act came to Congress.

Does not everyone remember the Blue
Eagle, flaunting its beauty from every
billboard in the land, with a commercial
wheel in one talon and a bolt of lightning
in the other? It would have suspended
the antitrust laws of the country.

A pants presser in New Jersey was put
in jail because he refused to charge 50
cents, the code price for pressing a pair
of pants. A battery manufacturer in
York, Pa., was put in jail because he
would not raise his prices.

That is what happens when a country
is under pressure. Then we ask, “Where
is the brake?” We ask, “How do we stop
it finally? How do we introduce reason
and some sense?”

I have always said that in these times
we become a little cowardly, under pres-
sure.

I wept when my friend wrote to me
about that first vote. I wanted to make
public service a career. It was hard
work to go back to talk to my business
friends and others who had scolded me
and had said, “You should follow the
President.” They did not ask whether
he was right or wrong. They said, “You
should follow the President.” We were
told to lead the children out of the wil-
derness of economic stagnation.

I was here when the Gold Reserve Act
and the Silver Purchase Act were put on
the books. What did the Secretary of
the Treasury say yesterday to the Com-
mittee on the Economic Report? He
asked that the Silver Purchase Act be
repealed. That was his answer. But
under pressure these things go on the
statute books. Then we ask ourselves
the question, “How and when can it be
stopped?”

I was here when we voted the Agricul-
tural Adjustment Act. I was here dur-
ing the call for the incineration of little
pigs, and the arguments for the plow-
ing under of cotton. Oh, there could
be no time to deliberate. The order was:
Push it through now. Haste. Speed.
Acceleration. Hurry. That was the
order of the day. I remember the old
slogan: Relief, reform, recovery. Harry
Hopkins came to the other body and al-
most demanded that we not touch his
estimates. Then they went abroad in
the land to spend billions of dollars
under CWA.

I defy anyone to go anywhere in the
country and find a durable vestige of
what is left of that whole program.

But that is what emotionalism, that is
what passion, can do. Is there anyone
so bold as to stand up and say it will
never happen again? Oh, it will happen.

A President said that
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It will happen many times. All these
acts, CWA, Silver Purchase, National In-
dustrial Recovery Act, the Economy Act,
the Agricultural Adjustment Act, the
Potato Act, the Gold Act—if I had time,
I suppose I could add materially to the
list—were all pushed through.

Now let me give the Senate classic
example. It came later. On May 25,
1946, President Harry Truman stood be-
fore a joint session of Congress. I ap-
prehend Senators who are still serving
in the Senate were present. I was there.
He asked for the immediate enactment
of the Industrial Disputes Act. In large
part, I suppose it was all right. How-
ever, there was something in that act
that gives me profound regret. I voted
for it. Three hundred and six House
Members voted for it. Only 13 voted
against it. Omne hundred and eleven re-
fused to vote. Let me tell the Senate
what the President of the United States
asked for when he stood in the rostrum.
I read from section 7 of that bill:

The President may, in his proclamation
issued under section 2 hereof, or in a sub-
sequent proclamation, provide that any per-
son subject thereto who has failed or refused,
without the permission of the President, to
return to work within 24 hours after the
finally effective date of his proclamation is-
sued under section 2 hereof, shall be in-
ducted into the Army of the TUnited
stat_es' L

He stood there that day and urged
the railroad brotherhoods to go back to
work. They had been on strike. The
coalworkers in the Government-seized
mines were still on strike. That was
what the President of the United States
asked for. He asked Congress for the
right to put the strikers into the Army
if they did not go back to work in 24
hours. In all my years in both bodies,
that is the one vote that I would like to
sponge out.

The bill then came to the Senate.
Thank goodness, the Senate had a re-
doubtable leader, The bill was stopped
here in a night session. The Senate
took out that provision and tried to par-
ticularize a few more things.

You see, emotionalism, prejudice,
hate, unreason, and all those things, can
come at any time or in any generation.
But there was more than a majority of
the House who voted to give the Presi-
dent the power to proclaim an emer-
gency and to put every railroad and
mine striker into the Army if in 24 hours
he did not return to work.

Where was the brake? The brake
was here, in this body, if it had to be
exercised. In the whole structure of
the Government, it is the only brake on
hasty action of which I have any
knowledge. Such action could happen
again.

It has been said that to prevent the
majority from exercising its will and
getting a chance to vote, if the proposal
is evil, the majority ought to be stopped;
and those who have the conviction that
it is evil are recreant to their duty if
they do not do everything they can to
prevent the enactment of a proposal that
would do evil and injustice to the coun-
try. It is that simple.

Rule XXII in its present form is, on
reflection, still the one brake preserved
in our country. I do not want to see it
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go by the board. Other days will come.
Oh, how in 1933 we first charged down
one radieal road and then another, and
there were only a handful to stand up
and protest. I think in the third term
there were only 87 Republicans out of
435 Members of the House of Representa-
tives. All we could do was to protest.
But when the legislation came under the
House procedures, the time for general
debate was set at 2 hours, 4 hours, 5
hours, or whatever the rule might have
provided.

Then we had the grand chance. We
had 5 minutes in which to offer an
amendment, Oh, how those amend-
ments slid through, and how often we
were laughed at. We had to hope, then,
that there would be a number of profiles
in courage in the U.S. Senate to stand
up and do their job, and not let the situ-
ation get out of hand.

Much emphasis has been placed on
civil rights. I doubt whether any Mem-
ber of this body will reproach the minor-
ity leader for his record on civil rights.
I carried the flag for Eisenhower here,
and I thought we did reasonably well.
But I am thinking not merely of civil
rights; I am thinking of anything that
could have a bad impact upon the econ-
omy of the country. The day will come
when it will happen again, for the very
simple reason that since the beginning
of time human nature has not changed.

When David coveted Bathsheba and
put Uriah in the front lines to get him
killed, he was expressing a human weak-
ness that has obtained even until today
under the veneer of our civilization.

Ananias and Sapphira departed from
the truth, and we find their counterparts
in this highly intelligent civilization of
ours. Human nature has not changed.
People will come in whose breasts and in
whose hearts there will be a lust for
power. If they are fortified, they might
push their plans through, unless there
is a brake in Government somewhere.

This body is the one brake, because a
few Senators can stand up and seek to
stop such action—mnot merely to stop a
majority from voting, but to stop evil
from being done. Let us not forget that.

I said it takes profiles in courage. We
may have whatever profile we like, but
we must have a weapon to go with it.
That is the important thing. Rule XXII
is the weapon.

Let us not kid ourselves as to where
this procedure would ultimately lead,
because a number of resolutions are
pending. Here is one submitted by the
distinguished Senator from Oregon [Mr.
Morsgel. It reads:

Is it the sense of the Senate that the de-
bate shall be brought to a close?

And if that question shall be decided in
the affirmative by a majority vote of those
voting, then salid measure, motion, or other
matter pending before the Senate, or the
unfinished business, shall be the unfinished
business to the exclusion of all other busi-
ness until disposed of.

A quorum is 51, A majority is 26.
The Morse formula as imbedded in this
resolution would make it possible, if 51
Senators were on the floor, for 26 Sena-
tors to stop the debate. So we would
start with the present rule; then we
would go to a three-fifths majority; then
to a majority of the Senators constitu-
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tionally sworn; then to a majority of the
Senators present and voting. Who
knows? We may get down to 10 percent
after awhile. We never can tell.

But rule XXII ought to stay as it is.
I adjure Senators that the motion to
table ought to be supported.

Much pressure has been exerted. I
presume some of our labor friends are
in the galleries today. I hope they
heard me read section 7 of the act on
which I voted in May, 1946. I wonder
what they think about it. Their dele-
gations have been in my office. I re-
mind them that I voted for that bill,
the one great legislative mistake I made
in my life, because I was the victim of
the passion, the heat, and the emotion-
alism of the time. So it could happen
again, If the representatives of labor
are in the galleries, they ought to take
notice.

I do not know that I need say any-
thing more, except that the Senate has
a rule which in an age of haste says to
us, “Slow me down; I am going too
fast.” We have a Republic because we
have not moved too fast. Someone has
likened our Nation to an old scow: “It
don’t move very far; it don’t move very
fast at one time; but it never sinks.”

Ours is the oldest Republic on the face
of the earth having a written Constitu-
tion. I want to keep it.

I have only one other thought. It
came back to me as I was driving in
from the country this morning. I re-
called that last September we observed
the 1756th anniversary of the Constitu-
tion. I go back and explore history once
in a while. I think this is an authentic
recollection. On the 17th of September,
1787, when those venerable gentlemen
came out of that Hall in Philadelphia,
the first one out was Benjamin Franklin.
We observed his 257th birthday an-
niversary this month. As he came out,
a woman grabbed him. She was the
wife of a former mayor of Philadelphia.
Her name was Eleanor Powell. Her
husband had been mayor. Her hus-
band's father had been mayor. She
went right to the point.

She did not say, “Dr. Franklin, what
have you fellows heen doing in there
ever since May?"”

No. She said, “Dr. Franklin, what
have we got—a monarchy or a
republic?”

Then that venerable old man, one of
the great, able——

The VICE PRESIDENT. The time of
the Senator from Illinois has expired.

Mr. DIRKSEN., May I finish my
sentence?

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that the Senator
from Illinois may finish his sentence.

The VICE PRESIDENT. The Sena-
tor from Illinois is recognized for an
additional minute,

Mr, DIRKSEN. She said, “Dr. Frank-
lin, what have we got—a monarchy or
a republic?”

Like a flash, the 83-year-old man said,
“A republic—if you can keep it.”

And we will keep it if there is a brake
in government—and that is spelled
b-r-a-k-e. And the only real brake I
know of is the rule which today is in the
rule book of this body.
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So I was delighted to conjoin with my
friend, the majority leader, in offering
the tabling motion; and I trust that it
will be supported by an overwhelming
majority of the Senate.

Mr. HUMPHREY. Mr. President, the
Senator from Georgia [Mr. RusseLL]
and I entered into an arrangement, in
the light of some speeches, to yield,
jointly, 2 minutes each—or a total of 4
minutes—to the majority leader,

The VICE PRESIDENT. The Sena-
tor from Minnesota has 7 minutes re-
maining; the Senator from Georgia has
1 minute remaining.

Mr. HUMPHREY. Then we shall
yield 2 and 1.

The VICE PRESIDENT. The Chair
does not understand the Senator.

Mr. RUSSELL. Mr, President, I ask
unanimous consent that the majority
leader may proceed for 4 minutes.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none; and it
is so ordered.

Mr. MANSFIELD. Mr. President, like
the distinguished minority leader, I,
likewise, recall the receipt of that mes-
sage in the House of Representatives
and that vote—and, in particular, my
own vote. It is one of the votes I have
really regretted in my lifetime. I think
I made a terrible mistake then; and I
so admitted to my folks when I went
home, later that year. But, as the
minority leader has said, had it not been
for the Senate, had it not been for the
delay in this body, it is quite possible
that that proposed law would have been
passed, with the result that the rail-
road workers and others who then were
on strike would have been drafted into
the Armed Forces of the United States.

Mr. President, shortly we shall cast
the first Senate vote in the 88th Con-
gress, It has been stated that the issue
is obscure, that the question lacks color,
that the press, the people and the Sen-
ators themselves have failed to respond
to the debate as they would to a sub-
stantive cause. This is in large measure
true. But the time for choice has come,
and with it the slow realization that
what we are going to vote on is elemen-
tal, not in the sense that it is easily
decided, but in the sense that it touches
the vital organs of our democracy. Let
us be certain of one thing. What we
vote on here today is not whether two-
thirds, three-fifths, or a majority cf
Senators will be able to stop debate in
the Senate. Important as that question
is, the question we must now decide is,
perhaps, even more crucial, for it seems
to me that by this vote the Senate will
declare its support or rejection of the
following proposition: That, in order to
have its will, the majority of this body,
however transient, will ignore the parlia-
mentary traditions of 174 years, the
precedents of 87 Congresses, and the
rules of procedure which it itself has
adopted and observed through all that
time; that the majority will accomplish
this end by reading its own encourage-
ment and authorization into an instru-
ment that is assuredly silent on the mat-
ter, but which speaks out elsewhere
again and again in opposition to the
authoritarian rule of the majority.
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That is the real proposition before this

As the Senator from Rhode Island so
cogently pointed out earlier today, in
1959 the Senate agreed to change rule
22 in two important ways. One revision
directed that the cloture procedure
could thenceforth be used to accomplish
a change in the rules. Rule 32 was cor-
respondingly altered, so as to codify the
generally accepted proposition that the
Senate rules continue from year to year
unless changed as provided in the rules.
By adopting these two propositions, the
Senate set forth a legal procedure by
which the rules could be changed, and
provided the logical correlative that the
rules were to be considered permanent
until so changed. By providing a meth-
od of ordered change, the rules followed
the basic philosophy of law in a democ~
racy. To abandon these procedures, or,
even worse, to demand that an authority
other than the Senate—indeed, a mem-
ber of the executive branch of Govern-
ment—should dictate new and unknown
procedures, seems to me—and is—a very,
very dangerous course.

When, under established procedures
and by recognized and well-understood
methods, the time comes for a vote on
three-fifths cloture, I will vote for it. I
understand and sympathize with those
Senators in this body who feel the frus-
tration of perennially trying and failing
to pass legislation they feel is vital to the
needs of Americans. But let us nof, I
say, forget the customs, the precedents,
and the rules, in our attempt.

Mr. President, I shall vote to table the
motion.

Mr. HUMPHREY. Mr. President,
how much time remains available to me?

The VICE PRESIDENT. The Senator
;fxrlgm Minnesota has 7 minutes remain-

Mr. HUMPHREY. I thank the Chair.

Mr. President, I yield the remainder of
the time available to me to the mover of
the motion, the Senator from New
Mexico [Mr. ANDERSON].

The VICE PRESIDENT. The Senator
from New Mexico is recognized for 7
minutes.

Mr. ANDERSON. Mr. President, I
have wondered, many times, what a per-
son might say, at the end of this long
debate, which might in some way per-
suade Senators that they should vote
against this tabling motion. I have had
part of the answer furnished me this
afternoon. I listened to the recitals by
the majority leader and the minority
leader about what happened when a bill
to draft the railroad workers was pre-
sented to Congress.

I suppose there is a belief by some per-
sons that some sacred rule of the Senate
protected the people of the United States
at that time. I was then a member of
the Cabinet of the President of the
United States; and I know something
about the circumstances under which he
submitted his bill to the House of Repre-
sentatives and had it passed, and I know
something about the circumstances and
about what happened to that bill when
it came to the Senate and was not passed.
It was not blocked by any two-thirds
rule. It was blocked by the courage of
Bob Taft, who said, “This shall not take
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place.”
rule.

“‘One man with courage,” said the phi-
losopher, “is a majority.”  And Bob Taft
had courage. He needed nothing else.
That bill was stopped in the Senate, not
by a Senate rule, but by the courage of
one person.

Earlier today, I also heard a recital
about Edmund G. Ross, and about how
brave he was in connection with the im-
peachment trial of President Andrew
Johnson. Mr. President, I appointed the
great-grandson of Edmund G. Ross to
one of the military academies. I think I
know the story of Edmund G. Ross as
well as any other Member of the Senate,
and I know how he was driven out of his
home State because he had the courage
to do what he did. Nevertheless, he cast
an important vote in connection with a
matter which required a two-thirds vote
of the Senate; but it was required by the
Constitution, not by Henry Clay or Alex-
ander Hamilton or by someone in 1789.
Edmund G. Ross had the courage to do
what he felt was right.

I heard a Senator refer to the Teapot
Dome scandal and I heard him say how
important it was that the Teapot Dome
scandal was detected. Mr. President, a
recent book about Teapot Dome men-
tions that an Albuquerque newspaper-
man began the hunt to find what was
wrong with Teapot Dome; and I know
how hard it was to find Senators who
would stand up at that time. But finally
one was found—Thomas Walsh, of Mon-
tana. It was Thomas Walsh who defied
the precedent which had been estab-
lished in the Senate, and said, “I will not
be bound by a rule of the Senate that is
improper and unconstitutional.”

What did he accomplish? As a result
of his objections in 1917, both Republi-
cans and Democrats caucused. They
said, “We cannot have total anarchy.
He is advocating a rewriting of the rules.
We had better give him what he wants.”
So he was given a rule on cloture that
permitted the Senate to stop debate when
Senators thought it ought to be stopped.

Yes, he was a brave man, but he did
not benefit by all the long traditions of
150 years. He benefited because he had
in his own heart the essential courage
to stand up and do what he thought was
right.

That is all that is involved here today.

Someone has said:

Do you not think that what you are doing
is a reflection on the Vice President?

If anyone in the Senate Chamber has
the right to claim that he has not re-
flected and would not reflect wrongly
upon the Vice President, I think I have
that right. The story of the Los Angeles
Democratic Convention is pretty well
known. I know how certain delegates
from New Mexico stood at that conven-
tion. Their vote never changed. They
stayed by the then Senator from Texas.

I am the last one who would reflect
upon the Vice President. What I have
done is not a reflection. It is the Vice
President’s own request that the Senate
itself pass upon a constitutional issue.
To request the Senate to pass upon the
issue as the Vice President has requested,
one way or the other, is no reflection

He did not need any two-thirds
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upon anyone. This is a mere request
to say what we believe about it.

A play entitled “The Trial of Pontius
Pilate,” was written by Robert Sherwood,
but was never produced. In that play
Sherwood pointed out that Pontius Pilate
was a fine young graduate from school
and hoped that he might become a very
important law officer of the Roman Em-
pire. He hoped to be made procurator
to Egypt. Unfortunately, when the as-
sienments came out, he was given the
miserable assignment, as he thought, of
procurator to Judea.

While he was serving in Judea an inci-
dent occurred which affected his whole
life. There was a clamor at night. He
heard the story of what was going on.
People came to him and said:

Oh, Pontius Pilate, there is a great noise
in the street.

Pilate said:

What is the noise? A crowd is out there
yelling, “Crucify him.”

The reply was “Crucify him.”

Pontius Pilate walked to the balcony
and had his servant bring him some
water and a towel. Then he said:

I wash my hands of this event.

Mr. President, remembering the Dix-
on-Yates fight and a few other fights
we have had, I thank God that I have
not stood by and washed my hands on
the balcony while those questions were
before the people. Senators who wish
to wash their hands today may do so.
But let no one be fooled. The vote we
are taking is to provide or reject a three-
fifths cloture rule, and nothing else.
Senators will not see the question be-
fore the Senate again this session. They
will have no further opportunity this
session to vote on that question.

The able minority leader, one of the
very finest men in the Senate, and one
whose long record has brought credit to
him, stood up before us not long ago—
1961—and told us:

Senators need not worry about the motion
to refer the proposal to the Committee on
Rules and Administration, Everything will
be wonderful. When in good faith the ma-
jority leader gives assurance to the Senate
that he will bring the proposal back to the
Senate, if for any reason those honorable ef-
forts were to be obstructed, I believe it would
be like falling off a log to get two-thirds of
the Senators to vote for cloture,

He said it would be “like falling off a
log.”

I suggest to Senators that they pick
up the Recorp and read what occurred.
How did the vote on cloture result?
How did some of those Senators who
had endorsed the Senator's motion to
refer the proposal to the Committee on
Rules and Administration vote when the
time came to vote? They voted against
cloture, of course. They wanted to pre-
serve the status quo.

Today a similar situation exists. We
have one opportunity, and only one.
That opportunity has come at the be-
ginning of the present session. If Sena-
tors throw it away, I suggest that they
not go home to their people and say,
“We wanted a three-fifths provision, but
we were caught in a parliamentary
decision.”

Senators are not caught. They can
vote today. Senators will not be able



1516

to vote on the issue tomorrow. We can
vote today to see to it that the motion
to table is rejected. We can vote today
to see to it that Senators have an op-
portunity to establish their own rules.
We can vote today as Thomas Walsh
would have voted. We can vote today
as Edmond Ross and some of the other
former Senators we have been talking
about would have voted. There is only
one way to handle the issue at the
present session, and that is to do it at
this hour.

I know how easy it is to say, “There
was a parliamentary decision and we
thought so and so.”

The parliamentary decision is not mis-
understood by a single Senator in this
Chamber. Not one. Every Senator here
knows what he is doing. He can vote
either for a three-fifths rule or some-
thing better

I hope the motion to table will be
defeated.

The VICE PRESIDENT. The time of
the Senator has expired.

The Senator from Georgia has 1 min-
ute remaining.

Mr. RUSSELL. Mr. President, inas-
much as I have been charged with fili-
bustering, I am glad to yield back the 1
minute I have remaining.

The VICE PRESIDENT. All time for
debate having expired, under the unani-
mous-consent agreement the clerk will
call the roll to obtain a quorum.

The legislative clerk called the roll and
the following Senators answered to their
names:

[No. 14 Leg.]
Alken Gruening Morse
Allott Hart Morton
Anderson Hartke Moss
Bartlett Hayden Mundt
Bayh Hickenlooper Muskie
Beall 111 Nelson
Bennett Holland Neuberger
Bible Hruska Pastore
Humphrey Pell

T Inouye Prouty
Burdick Jackson Proxmire
Byrd, Va Javits Randolph
Byrd, W. Va. Johnston Ribicoff
Cannon Jordan, Idaho Robertson
Carlson EKeating Russell
Case Eefauver Saltonstall
Church Kennedy Scott
Clark Kuchel Simpson
Cooper Lausche Smathers
Cotton Long, Mo Smith
Curtis Long, Sparkman
Dirksen Magnuson Stennis
Dodd Mansfield Symington
Dominick McCarthy Talmadge
Douglas MecClellan Thurmond
Eastland cGee Tower
Edmondson McGovern Williams, N.J.
Ellender MecIntyre Williams, Del.
Engle McNamara Yarborough
Ervin Mechem Young, N. Dak.
Fong Metcalfl Young, Ohio
Fulbright Miller
Goldwater Monroney

The VICE PRESIDENT. A quorum is
present. Does the leadership desire to
have the yeas and nays ordered?

Mr. HUMPHREY. Mr. President, I
ask for the yeas and nays on the ques-
tion of tabling.

The yeas and nays were ordered.

The VICE PRESIDENT. The question
is on the issue of tabling the question
submitted on January 28 by the Vice
President to the Senate under the uni-
form of precedents of the Senate, for its
decision, namely:

Does a majority of the Senate have the
right under the Constitution to terminate

CONGRESSIONAL RECORD — SENATE

debate at the beginning of a sesslon and
proceed to an immediate vote on a rule
change notwithstanding the provislons of the
existing Senate rules?

If the above question is tabled, the
question will then recur on the motion
of the Senator from New Mexico [Mr.
AnpErson] to proceed to the considera-
tion of Senate Resolution 9, submitted
on January 15, 1963, a resolution to
amend the cloture rule of the Senate.

A vote “yea” is to table; a vote “nay”
is not to table.

The yeas and nays have been ordered,
and the clerk will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. METCALF (when his name was
called). On this vote I have a pair with
the junior Senator from North Carolina
[Mr. Jorpan]l. If he were present and
voting, he would vote “yea.” If I were
at liberty to vote, I would vote “nay.”
Therefore, I withhold my vote.

Mr. MORSE (when his name was
called). On this vote I have a live pair
with the Senator from Tennessee [Mr.
Gorel. If he were present and voting,
he would vote “yea.” If I were at liberty
to vote, I would vote “nay.” I withhold
my vote.

The rollcall was concluded.

Mr. HUMPHREY. I announce that
the Senator from Tennessee [Mr. Gorel
is absent on official business.

I further announce that the Senator
from North Carolina [Mr. Jorpan] is
necessarily absent.

Mr. KUCHEL. I announce that the
Senator from Kansas [Mr. PEarsoN] is
necessarily absent and, if present and
voting, would vote “yea.”

The yeas and nays resulted:
[No. 15 Leg.]
YEAS—b53
Alken Gruening Mundt
Bartlett Hayden Pastore
Bennett Hickenlooper Pell
Bible Hill Prouty
Byrd, Va. Holland Robertson
Byrd, W. Va. Hruska Russell
Cannon Inouye Saltonstall
Carlson Johnston Simpson
Cotton Jordan, Idaho Smathers
Curtis Eefauver Sparkman
Dirksen Long, La. Stennis
Dominick Mansfield Talmadge
Eastland McClellan Thurmond
Edmondson McGee Tower
Ellender Mechem Williams, Del.
Ervin Miller Yarborough
Fulbright Monroney Young, N. Dak.
Goldwater Morton
NAYS—42
Allott Fong McIntyre
Anderson Hart McNamara
Bayh Hartke Moss
Beall Humphrey Muskie
Boggs Jackson Nelson
Brewster Javits Neuberger
Burdick Keating Proxmire
Case Kennedy Randolph
Church Euchel Riblcoff
Clark Lausche Scott
Cooper Long, Mo. Smith
Dodd Magnuson Symington
Douglas MeCarthy Williams, N.J.
Engle McGovern Young, Ohio
NOT VOTING—5
Gore Metealf Pearson
Jordan, N.C. Morse

The VICE PRESIDENT. The question
on the issue of tabling, submitted by the
Vice President to the Senate for its de-
cision—“Does a majority of the Senate
have the right under the Constitution to
terminate debate at the beginning of a
session and proceed to an immediate
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vote on a rule change notwithstanding
the provisions of the existing Senate
rules?"”—is therefore laid on the table by
a vote of 53 to 42,

Mr. MANSFIELD. Mr. President, I
move to reconsider the vote by which the
question was tabled.

Mr. DIRKSEN. Mr, President, I move
to lay that motion on the table.

The VICE PRESIDENT. The question
is on agreeing to the motion of the
Senator from Illinois [Mr. DirRkSEN] to
lay on the table the motion to reconsider
made by the Senator from Montana
[Mr. MANSFIELD].

The motion to lay on the table was
agreed to.

Mr. WILLIAMS of Delaware. Mr.
President——

Mr. MANSFIELD. Mr. President, will
the Senator yield to me?

Mr. WILLIAMS of Delaware. I yield
without losing the floor.

Mr. MANSFIELD. Mr. President, for
the information of the Senate——

The VICE PRESIDENT. Will the
Senator permit the Chair to state
the question? The Senator from Dela-
ware will then be recognized.

The question now recurs on the mo-
tion submitted on January 15 by the
Senator from New Mexico [Mr. ANDER-
son] that the Senate proceed to the con-
sideration of Senate Resolution 9 to
amend the cloture rule of the Senate.

ORDER FOR RECESS TO MONDAY
NEXT AT 10 O'CLOCK AM.

The VICE PRESIDENT. The Senator
from Delaware is recognized,

Mr. MANSFIELD. Mr. President, will
the Senator yield to me without loslng
the right to the floor?

Mr., WILLIAMS of Delaware. I yield.

Mr. MANSFIELD. Mr. President, for
the information of the Senate, and a!t.er
consultation with the distinguished mi-
nority leader, it is our intention to move
very shortly that the Senate recess until
10 o'clock Monday morning.

I ask unanimous consent at this time
that, when the Senate recesses today,
it recess to meet on Monday next at 10
o’clock a.m,

The VICE PRESIDENT. Is there ob-
:ltectign? Without objection, it is so or-

ered.

THE PRESIDENT'S TAX
PROPOSALS

Mr. WILLIAMS of Delaware. Mr.
President, last week the President sent
to Congress a message requesting revi-
sion of the income tax law. Much to my
regret, members of Congress were un-
able to get a copy of the message until
after it had appeared in the papers. But
today I want to call attention to some
points in the message which if enacted
will do great harm to a lot of people.
This proposal was ballyhooed as a tax
cut measure intended to help the elder-
ly, but an examination shows quite the
contrary.

During the past few days I have had
staff members of the Joint Committee
on Internal Revenue Taxation to ana-
lyze the message and prepare tables
using hypothetical cases to show how it
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will affect taxpayers in different posi-
tions and in different tax brackets.

Much to my surprise, I find that in-
stead of a reduction there is proposed a
substantial tax increase on those tax-
payers who are living off pensions when
those taxpayers are totally and perma-
nently disabled. For example, a person
who is drawing a disability pension of
as low as $30 a week disability benefits
under the existing law today pays no tax
at all. But under the President's pro-
posal he will be taxed to the extent of
$216 in 1964, and for 1965 and thereafter
his tax will be $195.

Just why the New Frontiersmen think
that a disabled man, forced to live on
a disability income of $30 per week
should have such a tax increase is a
question only the President can answer.

This tax would be levied even though
the man is drawing only $30 a week in
disability pension.

If his disability benefits are $40 he is
taxed $262. A man who draws a disa-
bility pension of $100 per week would,
under the President’s proposal pay $779
in 1964 and in 1965 and thereafter he
would pay $722. Under existing law none
of these people drawing disability pen-
sions of these amounts would be paying
any tax whatever.

Since this message, much has been said
to the effect that the President wanted
to do something for the elderly and for
those who were unable to take care of
themselves. I am wondering if he did
not make a typographical error and
when he said he would do something
“for” them he meant to say that he
would do something *“to” them. Cer-
tainly this is rather harsh treatment
for a group of people who cannot pro-
tect themselves.

I ask unanimous consent at this
point in my remarks to have printed in
the Recorp the chart compiled by the
staff of the Joint Committee on Internal
Revenue Taxation showing how the Pres-
ident's proposal will affeet those who are
living on disability pensions.

There being no objection, the chart
was ordered to be printed in the Recorb,
as follows:

Individual income taxr wunder present law
an;isundcr proposed tax program, 1964 and

19

[Employees retired on disability pensions before retire-
ment age, Other income equal to present law exemp-
tions and standard deduction)

MARRIED COUPLE, NO DEPENDENTS

Tax Tax under proposal
Weekly pension rate und&'rt
presen

law 1964 1065
0 $216 $105
0 200 262
0 368 334
0 447 409
0 527 454
(1] 606G 550
0 600 638
0 () 722

Mr. WILLIAMS of Delaware. The
President’s tax proposals also provide
for tax increases on other groups of
retired Government employees. This
group would include employees of States
and local governments, as well as of the
Federal Government.
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The first example I have is that of a
married couple, age 65, with both of them
retired, and both having worked for
some State or Federal agency.

They have a combined pension of
$6,053 a year. Under existing law, this
couple both over 65, would pay no tax
at all. However, under the President’s
proposal they would pay a tax of $44.64.
In fact, all retired Government em-
ployees in this category who are drawing
retirement benefits and whose gross in-
come is between $5,800 and $7,822 a year
get some tax increase.

A single worker aged 65 who is draw-
ing a pension of $3,027 from either a
State or Federal pension fund would be
taxed $22.32 under the President's
proposal.

Under existing law the same person
would pay no tax.

The President said he wants to do
something for these people. Based upon
his tax proposal I would say he means
to do something to them. I find that all
taxpayers in this category who are draw-
ing retirement pensions between $2,900
and $3,911 get a tax increase under the
President’s proposal.

A single retired Government worker at
age 62, drawing a pension of $2,361 a
year, would under existing law pay no
tax, whereas under the President’s pro-
posal he would be forced to pay $213.76
on his pension of $2,361.

In every instance, all retired employees
would get a tax increase under the
President’s proposal where their pension
incomes were between $900 and $7,792
a year. Who said that the New Frontier
has no interest in the elderly people?
They must have been Ilying awake
nights dreaming up this proposal to tax
them.

It should be pointed out that the pen-
sion income referred to in these charts
has reference to the taxable portion of
the pension income, which amount would
be over and above that part of the pen-
sion which represents return of paid-
in contributions.

I ask unanimous consent that these
two charts be printed in the REecorp at
this point as a part of my remarks.

These charts show that what the Pres-
ident hailed as a “tax cut” is in reality
a “tax increase’ for this group of people.

It is ironical that this harsh treat-
ment of these elderly people is proposed
by an administration which has ex-
pressed such loud sympathy for their
plight.

Therc being no objection, the charts
were ordered to be printed in the REcorp,
as follows:

Married couple, age 65 (both retired),
Government workers

Existing | Proposal,
law 1865
I‘ens.torl____.__.. eemeennana| $6,053.00 $6, 053, 00
Exempti 2, 400, 00 1, 200, 00
Etanda.l'd deduetion__ 605, 00 ' 605. 00
Taxableincome_._......| 3,048.00 4,248, 00
Tentative tax_ 609, 60 644, 64
Retirement income credit___ 600, 60 600. 00
Ly Sn S S e 0 44.64

Note.—Tax under the proposal would be higher than
unéles.r7 tshag existing law if gross income Is between $5,800
and $7,822,
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Single Government worker, age 65

Existing | Proposal,
law 1065
027.00 027. 00

35l"KXHIIJ ”’ﬁuo.no

00 303, 00

1, 524. 00 2,124. 00
304. 80 322. 32
304. 80 300, 00

0 22.32

Nore.—Tax will be highar under the mposal than
under existing law if is betw $2,500
and $3,911, single.

Single retired Government worker, age 62

Exist| Proj \!

iawms 1%3 £
P -| 361 DO $2,361.00
T ption 600, 00
Btandard deducti 2‘8? 00 300, 00
Taxable income.......... 1, 524.00 1,461.00
Tentative tax. oo 304, 80 213. 76

Retirement ineome credit_.___ 304. 80 (1]

DR e e s e e el 0 213.76

Nore.—Taxes would always be higher under the
g‘opoml than under existing law where pension income
between $900 and $7,792.

Mr. WILLIAMS of Delaware. There
is also a substantial increase in the
amount of tax which could be paid by
estates.

Again, much has been said about the
provision in the President’s tax proposal
wherein the Federal estate tax will be
reduced. That is just not true. The
President would reduce the amount of
one estate tax, but the total tax which
would be paid by an estate upon the
death of an individual would be greater
in every case that we have checked.
That is true because the President would
add a new tax on estates.

We were unable to find one single sit-
uation where anyone would get any re-
duction on an estate tax under the
President's proposal. On the contrary,
the increase runs from 1 percent and 2
percent all the way up to 45 percent.

A specific example is the case of a man
who dies and leaves a million-dollar es-
tate. Assuming that $400,000 of it rep-
resents capital appreciation or unreal-
ized capital gains, under existing law
this man’s Federal estate tax would be
$116,500. Under the President’s proposal
his Federal estate tax would be $95,983.
However, the catch is that under the
President’s proposal, before this estate
tax is computed there would be a new
capital gains tax of $71,240, making the
total tax $167,223. This is over 40-
percent increase in this case where he is
leaving his estate to his wife.

Let us take exactly the same case
where the man leaves his estate to his
son or to some nonrelated person. We
find that the increase is about 20 per-
cent. In other words the tax under the
existing law is $270,300, but under the
President’s proposal it would be $322,299
or $75,800 in capital gains tax and an
estate tax of $246,499.

Under the President’s proposal the in-
creased tax on an estate such as I have
just described, if left to his wife, is about
43 percent.
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However, if he leaves his estate to his IrLusTrRATION OF IMPACT OF PrOPOsAL To Tax of $40,000, which included $30,000 of

mistress his tax is increased by less than
20 percent.

I do not know what the Frontiersmen
had in mind when they drafted any such
formula under which they would in-
crease the tax 40 percent on an estate
when a man leaves it to his wife, but
inereased it only 20 percent if he leaves
it to his mistress. Who said the New
Frontiersmen had no imagination?

I ask unanimous consent to have this
illustration of the impact of the pro-
posal to tax appreciation at death print-
ed in the Recorp at this point.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

TLLUSTRATION OF IMPACT OF PROPOSAL TO TAX
APPRECIATION AT DEATH

At the date of his death, decedent Z owned
property having a falr market value of 1
million, which included $400,000 of appre-
ciation. By his will, the entire property
passed to his surviving spouse. In the year
of his death, decedent Z had taxable income
of $80,000 which was reported on a joint
return with his spouse.

EXISTING LAW

After deducting the $60,000 statutory ex-
emption and the $500,000 marital deduction,
there would be a tentative Federal estate tax
(assuming the estate was entitled to no
further deductions) of $126,500. After al-
lowing the maximum credit for State death
taxes of $10,000, the net Federal estate tax
would be $116,500, computed as follows:

Gross estate .-~ ___ $1, 000, 000
Federal exemption. ... .. —60, 000
Net estate- o —————— 940, 000
Marital deduction_ . __ — 500, 000
Taxable estate._ _-.._._--- 440, 000
Tentative Federal estate tax__.. 126, 500
Credit for State taxes__________ —10, 000
Federal estate tax________ 116, 500

PRESIDENT'S PROPOSAL

Under the President’s proposal, in addi-
tion to the estate tax, there would also be
a capital gains tax imposed on the amount
of appreciation in the value of property
owned by decedents at the date of death.

Because of this new capital gains tax, the
total Federal tax due with respect to the
estate of decedent Z under the proposal is
$167,223. This includes a capital galns tax
of $71,240 and Federal estate tax of $95,983
computed as follows:

Capital gains taz

Appreciation in value of property

owned at date of death . ____ , 000
Amount of appreciation included
in taxable income (30 percent
times $400,000) - ———_______ 120, 000
Additional tax attributable to
appreciation - oo 71, 240
Estate tax
Gross estate ~--- $1, 000, 000
Statutory exemption_.________._ —860, 000
Net estate - ————_—__ 940, 000
Deductions:
Marital deducti — 500, 000
Capital gains tax_ . ___ —171,240
Taxable estate. . oo-—_ 368, 760
Tentative Federal estate tax.___ 103, 703
Credit for State death taxes.... —17,720
Federal estate tax....-_.. 95, 983

APPRECIATION AT DEATH

At the date of his death, decedent X
owned property having a fair market value
of $1 milllon which included $400,000 of
appreciation. By his will, the entire prop-
erty passed to his son. In the year of his
death, decedent X has taxable income of
$80,000.

EXISTING LAW

Under existing law, after deducting the
$60,000 statutory exemption, there would
be a tentative Federal estate tax (assuming
the estate was entitled to no further deduc-
tions) of $303,500. After allowing the maxi-
mum credit for State death taxes of $33,200,
the net Pederal estate tax would be $270,300,
computed as follows:

Gross estate-_ . oo oo 1, 000, 000
Federal exemption.________.__.. —80,
Taxable estate_._____.._.. 940, 000
Tentative Federal estate tax._._.. 208, 500
Credit for State death taxes_____ —33, 200
Federal estate taX..ooo... 270, 300

PRESIDENT’S PROPOSAL

Under the President's proposal in addi-
tion to the estate tax, there would also be
a capital gains tax imposed on the amount
of appreciation in the value of property
owned by decedents at the date of death.

Because of this new capital gains tax, the
total Federal tax due with respect to the
estate of decedent X under the proposal is
$322,209. This include a capital gains tax
of 875,800 and Federal estate tax of $246,499
computed as follows:

Capital gains taz
Appreciation in value of property

owned at date of death_______ $400, 000
Amount of appreciation included
in taxable income (30 percent
el DR e e R S e s R 120, 000
Additional tax attributable to
appreciation._________________ 75, 800
Estate tax
Gross estate. ——-- $1, 000, 000
Statutory exemption_ . ____ —60, 000
TOL D OREAER. o i 940, 000
Deduction for capital gains tax__ 75, 80O
Taxable estate- .. 864, 200
Tentative Federal estate m---_T.drM
Credit for State death taxes.... —28,955
Federal estate tax___._ ... 246, 499

Mr. WILLIAMS of Delaware. Again,
Mr. President, to show that this proposed
increased tax on estates affects not only
the man with a large estate, but even
more drastically the man with a small
estate I asked the staff to compute what
would happen to a man who left an
estate of $40,000. Under existing law the
first $60,000 is entirely exempt from
estate tax; therefore he would have no
tax. The President’s proposal would
affect many in this category.

I cite the following example:
ILLUSTRATION OF PROFPOSAL TO TAX AFPRECIATION
AT DEATH

At the date of his death decedent ¥
owned a farm having a fair market value

appreciation. By his will the farm
passed to his son. In the year of his
death, decedent had taxable income of
$5,000.
EXISTING LAW

Under existing law there would be no
Federal tax paid with respect to the
estate of decedent ¥.

PRESIDENT'S PROPOSAL

Under the President’s proposal, in ad-
dition to the estate tax there would be
capital gains tax imposed on the value of
appreciation in property owned by de-
cedent at the date of death. Because of
this new capital gains tax, there would
be Federal taxes due with respect to the

estate of decedent Y of $2,880 computed
as follows:

Capital gains tax

Appreciation in value of property
owned by decedent at date of

death___ L $30, 000
Amount included in taxable income

(30 percent times $30,000) ... 10,000
Additional tax attributable to appre-

or D3 n o Tt et o e R U 2, 880

This estate would be completely ex-
empt under the present law, but the
President makes no provision for pro-
tecting the small estate.

The Frontiersmen who speak so elo-
quently of their interest in the forgotten
man have under the President’s tax pro-
posal remembered him with a vengence.

Much propaganda has been released
that the President's proposal would do
much for those in the middle income
brackets.

I had the staff of the committee com-
pile several examples of how his pro-
posal will affect some in this middle in-
come bracket. I will incorporate in the
Recorp this report showing how his pro-
posal would affect persons with a $50,000
income. First, we assume the case of a
man with an income of $40,000 from
dividends and $10,000 from other sources.
We find in several of these cases that
these taxpayers in the $50,000 range
would have their taxes increased rather
than reduced.

For example, in one illustration a man
would pay an increased fax in the first
vear of $478.

In another illustration the tax would
be increased $1,171 in the first year. In
the second year this man would gef a de-
crease of $304. However, it would take
5 years before he would break even.

These charts all show that there is
very little assistance, if any, given un-
der the President’s proposal to many
taxpayers in the middle income brackets.

I did notice that if a taxpayer in the
same category is drawing $40,000 from
oil royalties and $10,000 from other in-
come, he gets an immediate tax reduc-
tion of $1,341, or more than any other
taxpayer in that income range.
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I ask unanimous consent that these
tables be printed at this point in the
RECORD.

There being no objection, the tables
were ordered to be printed in the REcorp,
as follows:

Individual income tax under present law
and under proposed tax program 1964 and
1965

SINGLE PERSON, NO DEPENDENTS

Under | Under
present | proposal
law
Ineomo (HO,DOO dividends, $10,000
£50, 000 $50, 000
Lees dIv[dend axcll:zslon ........... 50 0
Adjusted ET088 INCOMe . o oo oo 49, 950 50, 000
Itemized deductions 8,141 6, 641
Personal exemption. . .......- 600 600
Taxable i 40, 209 42, 759
19, 884 18, 350
it 1, 598 0
Tax after credit in 1964.. 18, 286 18, 359
Tax mcmsso in 1084 under pro-
posal = o 73
Tax after credits in 1065__________ 18, 286 17,277
Tax decrease in 1965 under pro-

1 AN L o 1,000
SINGLE PERSON, 65 YEARS OF AGE, NO
DEPENDENTS

Income ($40,000 dividends, $10,000
€) £50, 000 $50, 000
50 0
49, 950 50, 000
Itemized deductions. ... 9,141 6, 641
Personal exemption. .. LA 1, 200 600
Taxable i 39, 609 42,758
Tax before eredits. . .. - .o.oac 18, 470 18, 359
Dividend tax credit ... 1, 584 0
Retirement tax credit. .. A 305 300
Tax after credits in 1064 ... 17, 581 18,059
Tax increase in 1964 under pro-
posal s E 3 478
Tax after credit in 1965.._________ 17, 581 16,977
Tax decrease in 1965 under pro-
posal ) 604

MARRIED COUFLE, BOTH SPOUSES 65 YEARS OF
AGE, NO DEPENDENTS

Income (540 (Xl‘ dividends, $10,000
other $50, 000 $50, 000
Less dividend oxc]uslon ........... 100 0
Ad'usr.ed gross income_ ... 49, 900 50, 000
Itemir.ed deductions. . 4, 885
al exemptions. 1, 200
Taxable i 015
Tax before credits. ... ..o ... 14,149

Less:

Dividend tax credit._. 0
Retirement tax credit 600
Tax after credite in 1964 .. ... 13, 540

increase in 1964 under pro-
posal E i i o 1,171
Tax after credit in 1965_____.____._ 12,378 12, 682

Tax increase in 1965 under pro-
posal._ F A

MARRIED COUPLE, 2 DEPENDENTS

Income ($40,000 dividend, sm,om
other Income) $50, 000
Less dividend exclusion 100 0
usted gross income. 49, 900 50, 000

58:

Itemized deductions. ... 7,885 4, 885
Perstmal exemptions...___.____ 2,400 2, 400
Taxable i 40, 115 42,715
Tax before dividend tax credit 14, 584 13, 573
Less dividend tax credit..... 1, 506 0
Tax alter eredit in 1964 12,988 13, 573
Taxi in der prop 5685
Tax after credits in 1966 .o o ccane-. 12,088 12,742
Tax decrease in 1965 under proposal 246
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Ilustration of tax on oil royally income,

single person, no dependents
Existing | Proposal
law

Income ($40,000 oil royalties,
$10,000 other income)____________ $50, 000 $50, 000

Allowance for percentage deple-
e e R A B e 5 T L e T 11, 000 11, 000
Adjusted gross income..___. 39, 000 30, 000
Less itemized deductions. ... __ 9, 141 6, 641
Personal exemption.____._.._..__. 600 600
Taxable income 20, 259 31,759
................. 12, 761 11, 420
| AL 1,841
Mr. WILLIAMS of Delaware. Mr.

President, I sincerely hope that the ad-
ministration will reexamine its hastily
conceived tax proposal, which was con-
ceived in the midst of the last political
campaign. I understand it was given
birth to in the Democratic National
Committee. I strongly recommend that
the administration get their eyes off the
1964 elections, take their pencils, sit
down, and begin to figure how this tax
proposal will affect individual taxpayers,
rather than devoting so much time in
planning how it will affect the 1964 elec~
tion.

At the same time I wish they would
figure how some of the Government ex-
penditures might be reduced so that the
deficit might be eliminated or reduced.
Then we might be able to afford a real
tax cut. It seems to me that it is the
height of absurdity to talk about reduc-
ing taxes at a time when the Govern-
ment is operating with a deficit of $12
to $14 billion.

At no time has any government—and
it has been tried several times before—
ever been able to relieve unemployment
with deficits. It has never been pos-
sible for an individual or a government
to spend itself into prosperity with
borrowed money. That was tried by the
New Deal from 1933 to 1940. Yet, not-
withstanding all these deficits, in 1940
14.6 percent of the employable people in
this country were still unemployed. The
unemployment problem was not solved by
deficit spending then; I do not think it
can be solved in that way now.

This administration had better reex-
amine its hastily conceived tax bill and
consider it carefully. This administra-
tion had also better start planning some
real economy in the operations of the
Government. Unless some degree of
fiscal sanity is restored at the executive
level our country can soon be confronted
with a real dollar crisis.

This administration must assume the
full responsibility if another gold crisis
develops.

CASUALTY LOSSES

One further example of how the ad-
ministration’s tax bill will have an ad-
verse effect on certain taxpayers is found
in the manner in which it would change
the allowance for casualty losses. For
example, a taxpayer lives in an ocean
resort community. A hurricane, accom-
panied by high water, completely de-
stroyed his home, resulting in a
casualty loss to him of $20,000. Tax-
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payer has income from wages of $10,000
and other itemized deductions of $1,000.

Under existing law, the casualty loss
would be fully deductible.

Under the proposal, casualty losses
would be deductible only to the extent
they exceed 4 percent of the taxpayer's
adjusted gross income. In this case,
$400 of taxpayer’s casualty loss would
not be allowed as a deduction. In addi-
tion, the proposal to disallow itemized
deductions except to the extent that they
exceed 5 percent of the taxpayer's ad-
justed gross income would further re-
duce the amount of the deductible
casualty loss by an additional $500.
Thus, $900 of the taxpayer's casualty loss
is disallowed as a deduction in the year
it is incurred. Although casualty losses
in excess of the taxpayer’s income may
be carried back or forward and deducted
in another year, it is not clear whether
the 4-percent rule and the 5-percent
rule would apply again with respect to
the same loss in another year further
reducing the amount which can be de-
ducted.

The President has asked the youth of
our country to place greater emphasis
upon physical fitness. The youth of our
country will soon be asking our President
g)t place greater emphasis upon fiscal

ness.

COMMITTEE MEETINGS DURING
SENATE SESSION ON MONDAY,
FEBRUARY 4, 1963
Mr. FULBRIGHT. Mr. President, I

ask unanimous consent that the Com-

mittee on Foreign Relations may meet
on next Monday while the Senate is in
session.

The VICE PRESIDENT. 1Is there ob-
jection? The Chair hears none, and it
is so ordered.

Mr. CANNON. Mr. President, I ask
unanimous consent that the Subcom-
mittee on Privileges and Elections of the
Committee on Rules and Administration
be permitted to meet on Monday next
during the session of the Senate.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

TAX RELIEF FOR SMALL
CORPORATIONS

Mr. FULBRIGHT. Mr. President, on
January 22, I made a statement in which
I expressed my pleasure at the provision
in the President’s tax bill which will
provide tax relief for small corporations.

Under the bill, effective January 1,
1963, the rate on the first $25,000 of cor-
porate income will be reduced from 30
to 22 percent, while the 52 percent on
corporate income over $25,000 is retained.
For calendar year 1964, the corporate
surtax would be reduced to 28 percent,
and for calendar year 1965 and there-
after it would be reduced to 25 percent,
thereby lowering the combined corporate
rate to 47 percent.

I pointed out that I had sponsored a
proposal identical to the first step in the
President's corporate tax relief measure
in 1956.
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The Wall Street Journal of January
25 contains an article summarizing a
nationwide survey of small firms and
includes the following statements:

Most small businesses are enthusiastic
about Presildent Kennedy's proposed early
tax cuts for them and plan to plow any
benefits back into their operations by ex-
panding, purchasing new equipment, or en-
larging inventories,

The President has argued that tax cuts
would spur economic activity. Although the
spending of small businesses is only a limited
segment of the economy, the comments of
small businessmen indicate that this seg-
ment, at least, will indeed be encouraged to
expand.

I ask unanimous consent that the en-
tire article be printed at this point in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

[Wall Street Journal, Jan. 25, 1963]

MosT CompaniEs Pran To Spenp ANY Tax-
Cur Funps onN IMPROVEMENTS—DRUG
Maxer Wourp Buy NEw P MACHINE;
Bar MurLs AppIinNG $5,000 RATHSKELLER—
Lrss Here ror Bic CONCERNS?

Most small businesses are enthusiastic
about President Kennedy’s proposed early
tax cuts for them and plan to plow any bene-
fits back into their operations by expanding,
purchasing new equipment or enlarging in-
ventories.

That's the chief finding of a Wall Street
Journal nationwide survey of small firms.
Among businesses, small companies would
get the earllest and proportionally largest
benefits from the tax cuts if they go through
in the form outlined by Mr, Eennedy in his
tax message to Congress yesterday.

The President has argued that tax cuts
would spur economic activity. Although the
spending of small businesses is only a limited
segment of the economy, the comments of
small businessmen indicate that this seg-
ment, at least, will indeed be encouraged to
expand. -
A NEW RATHSKELLER

“We've been thinking of putting a raths-
keller in the basement,” says George Helchel,
president of the corporation that owns the
Village Inn, a cocktail lounge in Park Forest,
IIl. "It would cost about $5,000, but it sure
would help business, The tax cut might be
just what we need to start building.”

“We could buy a $2,600 tablet-making ma-
chine,” says Robert C. Jobe, assistant general
manager of Goodrich-Wright, Inc., a small
Dallas producer of pharmaceutical prepara-
tions. "It would help give us the capital we
need to expand. This is something we've
been dreaming about for a long time.”

Bennett's Exotlc Fish Farm, a pet supply
wholesale firm in Atlanta, would expand in-
ventories, says Owner J. C, Bennett. He
would like to add a $15,000 stock of supplies
for dog owners. “A few thousand dollars in
tax savings would at least get us underway,”
he says.

Under Mr. Eennedy’s plan, the 500,000 U.S.
corporations earning $25,000 a year or less
would have their tax bill reduced to 22 per-
cent of taxable income, retroactive to Janu-
ary 1 this year, They now pay 30 percent.
They could thus save up to $2,000 a year.
Proprietorships and partnerships would ben-
efit from proposed reductions in personal
taxes.

Corporations making more than $25,000 a
year also would have the 8 percentage
points lopped off their tax on the first $25,-
000 of earnings. But this year they would
continue to pay the present rate of 52 per-
cent on earnings over $25,000. Next year
the 52 percent would fall to 50 percent and
in 1965 it would drop to 47 percent.
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The President proposes to close a tax
“loophole™ as he widens the spread between
the tax paid on business earnings under
$25,000 and the rate on earnings over $25,-
000. In the words of a Boston management
consultant, “many principals now own four
or five separate corporations to keep their
incomes in the 30-percent tax bracket.”” The
Internal Revenue Service has sought to curb
this method of tax avoidance. To help
eliminate it, the President yesterday pro-
posed that only one company of such multl-
ple corporations under a single ownership
be permitted to take the lower tax rate on
the first $25,000 of income.

Some proprietorships and partnerships say
the prospect that small corporations will get
a bigger tax cut has caused them to consider
incorporating. A Birmingham banker says
he knows of three small businesses that
have incorporated during the last 10 days
to be eligible for a larger reduction,

But most firms doubt that any extra tax
savings would be worth the redtape of in-
corporating unless there were other benefits.
“There are a lot of disadvantages for the
little guy incorporating,” says George F.
Brice, president of Security Bank of Oregon
in Portland. “It means another set of books
and more taxes if he wants to liquidate.”

FIGHTING CAPITAL SHORTAGE

Most small businesses say that a tax cut
would help them combat their perennial
problem of getting enough capital to do the
things they want to do.

“See that cooler back there?” asks Lewis
Timko, pointing to the rear of a liquor
store he operates In a Chicago suburb.
“That's a milk cooler and the shelves keep
falling down; the very first thing I would
do is spend $500 to $600 on a beer cooler.
I would also like to buy a new delivery car
and I would like to spend a little more to im-
prove our competitive position-—step up ad-
vertising a bit and perhaps lower some
prices.”

In a nearby sports equipment store, man-
ager Lionel Willlams says a tax cut might
enable him to set up a ski shop. “We would
need about $10,000 to set up a decent de-
partment.”

“The tax cut would open the door for us
to buy several pleces of equipment that
we've been needing,” declares Harry S. Eap-
lan, president of ABCO, Inc., a Dallas book-
binding company. “We badly need a new
folding machine which would probably cost
$8,000 to $10,000.”

Many small businessmen are skeptical
that they will ever see the tax reduction.
“I don't believe Congress will ever pass it,”
says Wilbur Ihlenfeldt, who recently incor-
porated his drive-in restaurant chain in
Detroit.

Some businessmen see the possible bene-
fits as too small to do them much good.
It would be “nothing that would make us
jump with joy,” says Alex M. Cadman, Jr.,
president of Cadman Manufacturing Co., a
Pittsburgh producer of raw castings for the
steel industry.

“Personally, I'd rather pay my taxes and
see the money go to balance the budget,”
says Richard C. Schwertner, president of a
Philadelphia contracting firm.

W. D. Williamson, president of Willlamson
Adhesives, Ine., Skokie, Ill., and secretary of
the Illinois Small Businessmen’s Assocla-
tion, is more emphatic. “The thing that
concerns me is the cockeyed economics of
what's golng on in Washington and the
tragedy is that it will be the small business-
man that suffers when the whole thing blows
up.”

VISIT TO WASHINGTON BY AMIN-
TORE FANFANI, PRIME MINISTER
OF ITALY

Mr. FULBRIGHT. Mr, President,
Washington had a most distinguished
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guest earlier this month. I refer to the
Prime Minister of Italy—and one of our
country’s greatest friends—Mr. -Amin-
tore Fanfani. Prime Minister Fanfani
was here for only 2 days, and at a time
when the Congress had just returned
and was beginning to reorganize. I re-
gret that this gifted statesman’s sched-
ule did not permit a longer stay in Wash-
ington, so that more Members of both
Houses of Congress could have had an
opportunity to meet him and gain the
benefit of his broad and stimulating
views.

Mr. Fanfani has been Prime Minister
of Italy since July, 1960. Prior to this
present term, he had been Prime Min-
ister briefly in 1954, and again in 1958
and early 1959, during which time nego-
tiations on the stationing of Jupiter mis-
siles in Italy took place.

It has been during his present term
that Mr. Fanfani, in an effort to broaden
the electoral base of his country's demo-
cratic center and to isolate Italy’s con-
siderable Communist Party, negotiated a
rapprochement with the Socialists. The
hope is that with the Communists di-
vorced from the Socialists, Italy’s dem-
ocratic government will be able to launch
the programs that reflect national re-
quirements.

Mr. Fanfani was for many years the
secretary of the Christian Democratic
Party of Italy. Down through the years,
he has used his influential position, both
as Prime Minister and party leader, on
behalf of programs designed to promote
broader welfare in his country and
greater security for all the members of
the Western Alliance. Indeed, he is
prominent among that group of enlight-
ened Western leaders on either side of
the Atlantic who recognized long ago
the essential interdependence of the
members of this alliance and the need
to foster more productive means of co-
operation between North America and
Western Europe, as well as greater co-
operation among the Europeans.

In that context, I should like to call
attention to press reports from Rome
indicating that certain high level officials
of the Italian Government, instead of
merely dispairing the gesture of the
French Government in Brussels, are pro-
posing increased Western solidarity, with
or without France, in the various areas
of our common interest. Indeed, Italy
has for weeks been the leader in ad-
vancing such wise counsel.

Such initiative, I believe, is fully con-
sistent with the courage and vision that
have characterized the career of the
Prime Minister of Italy.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp a statement on foreign poliey,
dated January 26, 1963, by Prime Min-
ister Fanfani.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

STATEMENT BY PrIME MINISTER AMINTORE

PANFANI ON Fomsrcw PoOLICY, JANUARY 26,
1063

Speaking to the House prior fo a vote
which defeated a no-confidence resclution
introduced by the Itallan Communist Party,
Prime Minister Amintore Fanfani made the
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following concerning
policy:

“This Chamber has unanimously evaluated
a most tense situation in E ‘because
of certain recent French attitudes as well as
an even more recent Franco-German
treaty—and a most relaxed one in the world
because of the farsighted firmness shown by
President Eennedy during and after the
Cuban crisis and because of the recent
acceptance by the Soviet Premier of inspec-
tions insuring the implementation of a nu-
clear test ban.

“The Government shares the Parliament’s
assessment and, having predicted the present
unrest and having long hoped for the im-
provements that have come to pass, has taken
timely action within its possibilities in order
to avert the former and promote the latter.

“Ever since 1961 we have reminded our
Common Market partners of the political
appropriateness of favoring Great Britain's
admission. In April 1962 and again in July
we have calmly, privately and amicably
warned Paris that it would have been a fatal
mistake by all 6 countries to oppose the pos-
itive conclusion of negotiations for Great
Britain's entry into the Common Market.
In May we told the Bonn Government
through diplomatic channels, and in Sep-
tember and October we personally pointed
out to the French leaders what a mistake it
would be to follow the Franco-German rap-
prochement with the formalization of a
closer, particular cooperation which neither
Italy nor the Benelux countries would sub-
sequently enter, thus causing a split far from
fruitful for the Common Market and the
political unity of Europe.

“After many months of intense participa-
tion by Industry Minister Colombo and
Agriculture Minister Rumor to the negotia-
tions for Great Britain’s entry into the Com-
mon Market, Foreign Minister Piccloni has
recently been doing all that was in his power
both in Bonn and in Brussels to bring the
talks to a successful conclusion. In spite
of the parallel action of the Benelux coun-
tries and later of West Germany itself, the
results are those we all know because of the
political attitude of France which was fol-
lowed almost immediately by the treaty with
West Germany. This treaty, apart from its
content, because of its particular timing can-
not but worsen certain characteristics of its
presentation which are the cause of today's
polemics and will tomorrow remain a stum-
bling block against the admission of other
countries to the market. In the last analysis
this will create a particularism harmful to
the Common Market, harmful to the further-
ing of European union and harmful to the
internal balance of NATO, in spite of the
best intentlons of its signatories.

“The Council of Ministers has confirmed
the active participation of Italy in the Com-
mon Market, has approved the action under-
taken to date, has agreed to the policles
aimed at supporting in all instances Britain's
entry into the Common Market. These will
be the policies which our delegates will fol-
low on January 28 in Brussels. On Febru-
ary 11, when we will be honored by the visit
of Prime Minister Macmillan, we shall again
tell him and his Government Italy’'s disap-
pointment in seeing that a favored British
participation which would certainly bring
greater economic prosperity and stronger
political solidarity is instead causing, because
of procedural delays—determined also by
Great Britain's domestic problems—and un-
expected vetoes, a discomfort that, if not
promptly overcome—as we propose to do with
wisdom, prudence and firmness—could cause
severe damage to everybody.

“Also in the field of disarmament Italy
has acted with timeliness in New York, Ge-
neva, and elsewhere, first under the lead of
President Segni and more recently under
that of Foreign Minister Piceioni. In Wash-
ington we recently had the satisfaction of
verifying the perfect agreement of our views
with those of our major ally concerning the
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efforts that need to be made in order to en-
hance the acceptance by Premier Khrushchev
of the principle of inspection, to find a con-
crete agreement and to make this the first
important opening for wider negotiations
leading finally to the study and solution of
the major International problems still
pending.

“Let me tell you how happy I was in recent
days to have written President Eennedy—
who had honored me by requesting my views
on that matter—on the first day of the
Cuban crisis that, apart from the necessity
of a quick solution, the crisis should have
been considered as an appeal to relinquish all
spent efforts to patch-up torn particular and
local situations and take instead a coura-
geous pledge to face the situation as a whole,
s0 that where the responsibilities are greater
stronger should be the commitments to make
all efforts to prove that we have learned the
lesson of technology. This lesson teaches
that the era of the Horatil and Curiatii is
over for it is impossible, once the nuclear
confrontation is unleashed, to insure at least
the survival of the women needed to impose
the armistice.

“We do not hold nor wish to impart illu-
sions about peace. Difficulties are still enor-
mous. But the still greater disaster that
may loom at the horizon demands that rea-
son, on all latitudes and under any regime,
take over above instinct and impose upon
itself the only solution worthy of human
beings.

““The lack of illusion—while hopes are still
alive—has advised us to bring to a conclu-
sion the examination of the American pro-
posal to move toward the creation of a multi-
lateral nuclear force and in this framework
to consider the preliminaries of the no longer
new problem of modernization of arma-
ments.

“As told in the Washington communique
and approved by the Council of Ministers,
we have positively evaluated the proposal for
the creation of a NATO multilateral nuclear
force. For the time being we accepted to
take part in the study and, upon its conclu-
sion, in its creation, direction and control,
in accordance with the known principle that
has always inspired our action within the
alliance not to entrust our responsibilities
to any directorate whatscever and in the
effort to avoid proliferation of nuclear
weapons.

“Concerning modernization of weapons, in
particular in the field of nuclear strategy, the
defense of NATO's southern sector will no
longer rest upon bases equipped with obso-
lete Jupiter missiles, but wupon Polaris-
equipped submarines operating in the Medi-
terranean, however not from Italian bases.

“I heard the Honorable Togliatti’s plea in-
tended to deprive Italy of any internal or ex-
ternal nuclear defense. This plea is wrong
on several counts, first of which that of not
being coupled with a similar invitation to
other countries far more equipped than we
are with those weapons to set the example.
It is the lack of this preliminary invitation in
Signor Togliattl's statement that makes it
impossible to submit it to the consideration
of governments who, because of their con-
stitution and their mandate, are bound by
two basic duties: that of providing for the
defense of their own countries, and that of
deterring the threats against all by promot-
ing agreements capable of divertlng or at
least reducing the dangers.

“I told and proved to the Chamber of
Deputles that in Washington I had the op-
portunity and the honor to advance in both
sectors at the same time: in encouraging
and pledging our support to all constructive
efforts being made toward disarmament, or
at least toward the beginning of a nuclear
test ban; in accepting to take part in con-
sultations aimed at substituting the dis-
integration and dispersion of nuclear arma-
ments with a multilateral force and the
replacement of means affording a quicker
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and effective defense. Thus, while pre-
paring disarmament agreements and de-
terring in the meantime all possible external
threats, we have worked to promote peace
and security for Italy, Europe, and the world.
This was done in the framework of our al-
liances and at a time when we were con-
firming the closest friendship with the
United States—a basic element in order to
play an authoritative role in the current de-
velopments toward European unity, Atlantic
solidarity, and internal detente.

“I wish to express the hope that the forth-
coming negotiations at Geneva will bring
the world the surprise that the current talks
among the United States, the Soviet Union,
and Great Britain have finally succeeded in
paving the way to an agreement. May it be
the crucial point in that series of agreements
that will have to be reached so that all the
people may start coexisting in good faith, all
searching together the true conditions for
free progress and peace in security.

“Thanks to the constant and discreet ac-
tion we are carrying out we are informed of
symptoms which encourage us to believe
that both in the West and in the East there
is an ever-growing eagerness to foster with
facts—and not only in the political field—
the dawn of a new confidence. This con-
fidence will lead to reasonable agreements

for a true soclety of humans in
whose attainment Italy feels deeply com-
mitted.”

(Nore—The no-confidence resolution in-
troduced by the Italian Communist Party
was defeated by the House on Jan' 26,
1963, by a vote of 292 to 173, with 60 absten-
tions.)

Mr. FULBRIGHT. Mr. President, I
ask unanimous consent to have printed
at this point in the REcorp an article on
the same subject, entitled “Italy Reacts
Strongly to End of Talks,” written by
Leo J. Wollenborg and published in the
‘Washington Post of January 30, 1963.

There being no objection, the article
was ordered to be printed in the REecorbp,
as follows:

ITALY REACTS STRONGLY TO END OF TALKS

(By Leo J. Wollenborg)

Rome, January 29.—Although the break-
down of the Brussels negotiations was ex-
pected here, Italian Government circles re-
acted strongly tonight to the final collapse.

Resentment over the French refusal to let
Britain enter the Common Market mingles
with a growing realization that wvigorous
countermeasures are required to prevent
President Charles de Gaulle from forcing
through his political and military concept
of Europe.

Attention is being called to the proposals
made some weeks ago by Minister of the
Budget Ugo 1a Malfa.

La Malfa called for the formation of a
European alinement, including Italy, Britain
and the Benelux countries to work out a pol-
icy of its own.

This policy would directly contrast with
De Gaulle's approach on all matters pertain-
ing to the organization of Europe, develop-
ment of a multilateral nuclear force for the
West, relationship between Europe and the
United States and the future of the Com-
mon Market itself.

The policies of such an alinement would
be based on the closest solidarity with the
United States and would enable the demo-
cratic forces in West Germany to neutralize
the negative effects of the French-German
treaty signed last week by De Gaulle and
Chancellor Eonrad Adenauer,

Even those sectors of the Italian govern-
mental alignment that do not fully share
La Malfa's ideas are expected to agree on
the need to move quiekly, in close coopera-
tion with the other Common Market coun-
tries and with the United States, to meet
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De Gaulle’s challenge both in the political
and in the economic field.

No action 1s contemplated to take Italy
out of the Common Market. But there is
general agreement that the latest French
moves have smashed all hopes to achieve a
European political union in the foreseeable
future, and have crippled the Common Mar-
ket [tself.

The latest developments have further in-
creased the importance of the talks that
British Prime Minister Harold Macmillan is
scheduled to have with the Italian leaders

here beginning February 1.

The Vatican press has also voiced increas-
ingly deep concern over De Gaulle's policies.

In an almost unprecedented attack against
the policies of a Catholic chief of state, Os-
servatore Della Domenica, the Sunday addi-
tion of the Vatican paper Osservatore Rom-
ano, wrote in its latest issue:

“Atlantic solidarity, which has protected
so far the security of Western Europe, is now
in serious danger * * *. One is strongly
tempted to conclude that if a De Gaulle had
not existed as a force expressed or en-
dured by the French people, Soviet diplo-
macy could not have found anything better
to split what it calls the capitalistic world.”

Mr FULBRIGHT. Mr. President, I
had the honor and privilege of visiting
and speaking with Prime Minister Fan-
fani both in Rome and in New York,
and also in Washington during his recent
visit to this city.

I think Mr. Fanfani has demonstrated
an unusual capacity, both as a political
leader in bringing to Italy a stability
in its Government which has been very
rare among European countries, and
also in having the wisdom and foresight
which we usually associate with great
statesmen. So it gives me great pleasure
to have the opportunity to say these few
words about the Prime Minister of Italy.

Mr. PASTORE. Mr. President, will
the Senator yield?

Mr, FULBRIGHT. I yield.

Mr, PASTORE. I deem it a privilege
to be associated with the remarks just
made by the distinguished chairman of
the Committee on Foreign Relations. I
think his observations are timely and
appropriate. I congratulate him upon
his statement.

Mr FULBRIGHT. I thank the Sen-
ator from Rhode Island.

Mr. McCARTHY. Mr. President, will
the Senator from Arkansas yield?

Mr. FULBRIGHT. 1 yield.

Mr. McCARTHY. Mr. President, I
join with the Senator from Arkansas
in paying tribute to the Prime Minister
of Italy. Mr. Fanfani has been a man
of great political influence, even when
he has been out of office, in setting pat-
terns of ideas and patterns of action,
not only for his own country, although
primarily for his own country, but also
for the whole of western Europe and for
the western alliance.

I first came to know him about 25 or
30 years ago, when he was writing on
economic, political, and social theory.
He has moved on through the years to
become an increasingly positive force for
stability, for sound government, and for
broader international relations in his
own country, in western Europe, and
throughout the whole western alliance.

I commend the Senator from Arkansas
for providing the opportunity for this
tribute to Prime Minister Fanfani today.
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Mr. FULBRIGHT. I thank the Sen-
ator from Minnesota.

Mr. HUMPHREY. Mr. President, will
the Senator from Arkansas yield?

Mr. FULBRIGHT. I am glad to
yield.

Mr. HUMPHREY. I thank the chair-
man of the Foreign Relations Committee
for yielding, and also for his excellent
statement relating to one of our good
friends, a strong ally, and one of the
truly gifted and talented political leaders
of the Western Alliance and, I believe,
of the free world.

A year ago it was my privilege to visit
in Rome and to have an opportunity to
talk at some length with the Prime
Minister, Mr. Fanfani. On that occa-
sion, I was informed of the possibility
of the formation of the coalition govern-
ment which subsequently came into
power.

The present government of Italy rep-
resents a progressive political attitude
and program, and yet a strong adherence
to the principles of the North Atlantic
Treaty Organization—the NATO Alli-
ance. I feel that we are very fortunate
to have leadership of that kind in Italy.
Of course what the Italians have done in
recent months with their economy has
been nothing short of miraculous; and
sound and enlightened political leader-
ship and economic stability contribute
to that great economic growth.

Therefore, I am happy on this occa-
sion to join in our commendation of a
friend and a great leader in a free
country; and I thank the chairman of
the Senate Foreign Relations Committee
for the initiative he has taken in con-
nection with this matter.

Mr. FULBRIGHT. Mr. President, I
appreciate the remarks of the Senator
from Minnesota. I think it most re-
markable—when we look at all of
Europe—that this one man has been
able to do so much under a truly demo-
cratic system. There are very few left
in Europe.

THE THREAT OF COMMON MARKET
RESTRICTIVE POLICIES TO AMER-
ICAN AGRICULTURE

Mr. HRUSKA. Mr. President, the
recent testimony of Mr. Christian Herter,
the President’s special representative on
trade matters, before the Senate Foreign
Relations Committee indicates an en-
couraging awareness of the enormity of
the threat posed to American agriculture
by the restrictive policies of the Common
Market nations.

Governor Herter's sober and guarded
assessment of the damage that might be
visited upon the U.S. farmer is cause
for hope that this couniry may at last
be ready to assert with vigor its posi-
tion on behalf of the farmer, who, until
now, has become something of a forgot-
ten man in trade negotiations.

Despite President Kennedy’s state-of-
the-Union warning against protection-
ism and restrictionism by the Common
Market, and despite Secrefary Freeman’s
recent meetings with representatives of
the European Economic Community, the
painful fact remains that American agri-
culture is being damaged, perhaps irrep-
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arably, by the high-handed protection-
ist policies of the six Common Market
nations.

This should come as no surprise to
anyone who has in the least interested
himself in the problem of American farm
exports over the past year or more. The
surprise, indeed, is that the situation has
been allowed to come about at all.

Let us consider some events of the re-
cent past:

In January of 1962, meeting in Brus-
sels with representatives of European na-
tions, negotiators for the United States
reached agreements to cut tariffs on a
wide variety of industrial goods; but so
far as agricultural products were con-
cerned, the decision was merely an
agreement to discuss the subject at a
later, but indefinite, time. The effect
has been virtual surrender on the part of
our negotiators.

Shortly after the Brussels meeting,
some of us protested, and called on the
Secretary of Agriculture and his Under
Secretary, Mr. Charles Murphy, who
represented agricultural interests at the
meeting, to take a firmer stand, and not
to complete the sacrifice of American
agriculture in order to get the agree-
ments on industrial products.

In May, Representative Burr Harri-
son, of Virginia, proposed to the House
Ways and Means Committee an amend-
ment of the Trade Act to prohibit tariff-
cutting concessions to countries main-
taining nontariff barriers against the
entry of American farm goods. The ad-
ministration successfully resisted this
amendment. Reluctantly, it accepted a
watered-down provision allowing the
President discretion in applying U.S.
sanctions when such nontariff barriers
were imposed.

On May 23, 1962, the distinguished
chairman of the Senate Foreign Rela-
tions Committee [Mr. FULBRIGHT] rose
in this Chamber to warn against the
effect of the proposed Common Market
restrictions on farm products. He said,
in part:

The loss of agricultural exports which
may result if the Common Market agri-
cultural proposals are imposed on our
ag'rlcultura‘.l procluct.a will weaken our
ability to carry the heavy flnancial burden
which the United States now assumes in

the effort to protect and strengthen the free
world,

The barriers proposed by the Common
Market would destroy the competitive posi-
tion our farm products have gained through
efficiency. They are the antithesis of freer
trade and can only operate to create frictions
within the free world.

Other Members of the Congress from
agricultural States were raising similar
inquiries and protests to the short-shrift
handed U.S. farmers.

In late July, the EEC struck a dis-
astrous blow to American agriculture by
adopting what is called a variable im-
port fee. I shall not burden the Senate
with a complicated explanation of how
these fees work. Those who are inter-
ested are referred to my remarks which
appear in part 11, volume 108, page 15471
of last year’s CONGRESSIONAL RECORD. It
is sufficient to note that the result of
such action is that farm imports are
allowed to furnish the current shortage,
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or deficit, in needed supply of certain
farm products, but always at a price just
a little higher than the price support of
that product within the importing
country.

But throughout that period Secretary
Freeman and Under Secretary Murphy
were strangely quiet in fhis regard. On
February 18, 1962, Mr. Freeman had
professed optimism about the prospects
for agriculture in the Common Market.
He told a press conference in Omaha
that American farm products would be
highly competitive with Common Mar-
ket countries because support prices of
products within those countries are gen-
erally substantially higher than ours.

After the Secretary returned from his
most recent trip to Paris, he addressed
the Farmers Union Grain Terminal As-
sociation, in St. Paul, Minn. With an
attitude of pained surprise, he described
himself as “troubled by the mounting
evidence that the EEC is leaning toward
a highly protectionist, inward looking
trade restrictive policy.”

Mr. President, I ask, What mounting
evidence? The evidence was there all
the time. It was there more than a
year ago, when Under Secretary Murphy,
of Mr. Freeman's Department, failed in
his negotiations with the European na-
tions; and it was nailed down last sum-
mer, when the walls began to rise against
American farm produets.

And what does Mr. Freeman mean
when he says the Common Market is
leaning toward protectionism. They had
long before shown great vigor in their
move to shut us out of their farm
markets.

Mr. Freeman was either too naive to
see these things, or he is the most inept
Secretary of Agriculture upon whom the
farmers of America ever depended.

As recently as last August, when the
Secretary was before the Senate Finance
Committee, he seemed not to apprehend
the real problem. Here is what he said
in his prepared statement:

To a considerable extent, the Common
Market is good for American agricul-
ture * * * It appears that on the basis of
trade wvalue, about $700 million worth of
U.S. farm products annually, or approxi-
mately 70 percent of U.S. exports to the area,
can be sold in the Common Market without
difficulty.

The other 30 percent, he acknowl-
edged, almost as an afterthought, would
give us some problems. But on balance,
he said, the Common Market was just
about the best thing that ever happened.

In the past several weeks, Mr. Free-
man seems to have discovered the Com-
mon Market problem all over again, and
has been telling anyone who would
listen that we had better do something
about it.

Mr, President, the time to “do some-
thing” was more than a year ago, at
Brussels, when the meeting was allowed
to end without agreement on farm prod-
uce.

What does the action of the Common
Market mean in terms of dollars and
cents?

It means, Mr, President, that in Hol-
land, the import levy on a bushel of
wheat, to take one example, has been
jumped from 8.7 cents to 90.6 cents, an
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increase of more than tenfold. In Ger-
many, the increase has been from §1.16
to $1.67 a bushel.

This means that last fall the United
States was delivering a bushel of Ne-
braska wheat to the German border for
$1.92 a bushel. But the prevailing im-
port levy pushed the price of that
Nebraska wheat in Germany to $3.62 a
bushel. At the same time, West Ger-
many's own wheat was selling for $3.10
a bushel—scarcely a competitive price.

What does it mean for the poultry-
man?

The Common Market countries shoved
up tariffs on United States broilers, so
that the rate in West Germany, our big-
gest market, jumped from 4.8 cents a
pound to 13 cents on 30-cent birds.
Fruit tariffs went up by 36 percent.

Grain and flour tariffs, in which my
people are most interested, skyrocketed.
In the Netherlands, the duty on flour
went from $13 a ton to $40.

The respected national farm magazine,
Farm Journal, recently sent its eco-
nomics editor, Claude Gifford, to Europe
to study the Common Market situation.
It was the second such trip for Mr. Gif-
ford within a year.

He concludes his report:

But what has been noticeably lacking, a
well-known and highly placed European told
me, “is a consistent, day-after-day, strong,
unrelenting pressure built on a studied pol-
icy that would convince the Europeans that
the United States means business.”

A case in point: The 18-month Geneva
Conference on GATT tariff negotiations was
closed this year before we got satisfactory
terms from the Common Market on farm
matters. President Eennedy signed the
document consenting to end the Conference.
This tipped off the astute Europeans that
our Government—at the top level—wasn’t
as serious as we'd been talking.

A second case in point: Only after the
German poultry duty skyrocketed did Presi-
dent Kennedy write a letter to Chancellor
Adenauer protesting the move. This kind of
“we're serious"” pressure should have come
before, not after, the duty was hiked. The
letter coming as it did after the deed had
been done, caught the Germans by surprise,
embarrassed them, made them angry—and
g0 far the duty hasn't been changed.

A third case in point: Qur State Depart-
ment is calling most of the shots in Common
Market negotiations—and the State Depart-
ment is so engulfed in political considera-
tions in Europe that U.S. farm considerations
are buried.

If we're golng to save the day in Europe,
say those close to the scene, we need a yell
to go up—and a purpose to set in—in Con-
gress, at the State Department, and at the
White House; places where these have been
most noticeably lacking up to now.

Mr. President, from these facts, one of
two conclusions is inescapable:

Either Secretary Freeman seriously
underestimated the seriousness of the
threat to American agriculture caused
by the protectionist moves of the Com-
mon Market, or he was outmaneuvered
and overruled by the Department of
State, which, in ils eagerness to conclude
trade agreements with the EEC, was
willing to sacrifice the farmer.

In either case, the result is tragically
the same for the men who produce
America's food. During last fall's con-
gressional campaigns, President Ken-
nedy said Mr. Freeman “will be re-
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membered as one of America’s great
Secretaries of Agriculture.,” Similar ex-
travagance has been voiced by other
members of the Secretary's party.

Mr. Freeman will no doubt be remem-
bered, Mr. President, but quite likely it
will be as the man who forgot about the
farmer.

I ask unanimous consent, Mr. Presi-
dent, to have printed in the REcorp Mr.
Gifford's article, as published in the
January issue of Farm Journal, together
with an editorial, in the same issue, en-
titled, “Will We Fight for U.S. Farmers?"

There being no objection, the article
and editorial were ordered to be printed
in the REecorbp, as follows:

WaxEe Up—or BE “WaALLED OUT”
(By Claude W. Gifford)

“You Amerlcans had your chance. When
you could have pressured the European Com-
mon Market to keep its doors open to Amer-
ican farm products, you did very little. Now
the trade doors are closing in Europe—and
farmers in the United States are going to
get hurt.”

That is how one of Europe’s largest grain
importers sums up the meaning of the Euro-
pean Common Market (EEC) for U.S.
farmers.

This importer reflects the private opinion
of many important Europeans whom I in-
terviewed recently in a 8-week tour of
the Common Market countries—the sec-
ond such trip that I have made for Farm
Journal in the last 2 years.

My latest mission: Find out whether Great
Britain (England, Wales, Scotland and North
Ireland) is going to enter the Common Mar-
ket. And size up what this and other late
developments in the Common Market mean
to U.S, farmers.

What I have to report from this survey
made in the capitals of five European coun-
tries is not good news for American farm-
ers—as things now stand. The consensus is
that unless the United States wakes up soon
and fights harder for its trade in Europe:

We'll see a shrinking market for U.8. farm
goods in the part of the world where we
ship two-thirds of the farm exports that
we sell for dollars.

Our international monetary exchange bal-
ance, already in trouble, will suffer—since
farm products account for $1 out of $4 of
our exports.

Common Market countries will also be
hurt in the long run.

The trouble is this; Western Europe is
building one big tariff wall around the out-
side of the Common Market. Meantime,
they're tearing down the tariff walls between
the countries inside (Germany, France, Italy,
Belgium, the Netherlands and Luxembourg).
They'll trade freely with one another—but
buy less from the outside.

They seem more determined than ever to
build an abnormally high tariff wall around
the outside to keep out certain farm goods,
including ours.

For us, it means that it will be harder to
vault farm stuff over the wall—particularly
wheat, feed grains, poultry, rice, tobacco, and
fruits and vegetables. We suspected this
when we printed an article last February en-
titled “You'll Pay for the Common Market."”
It looks even more likely now. And the harm
doesn't stop there.

Great Britaln is loosening her age-old ties
with the Commonwealth and is rushing head-
long into the Common Market—after cen-
turies of standing aloof from continental
Europe. Now her government is working
hard to find a way to join what is intended
to be a United States of Europe.

Great Britain feels that she cannot stand
idly by and be shut out of the rich in-
dustrial market at her front door while
European nations trade freely with each
other. Already the EEC economy is hum-
ming while Great Britain does little more
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than tred water. And unless Great Britain
joins the Common Market, she will have less
and less say about how European political
matters will be decided in the future.

When Great Britain joins, this will make
the Common Market an economic giant with
even more people than in the United States.
It will be by far the world's biggest importer
of raw materials and export trader. And it
will slide the world's largest single food im-
porter—Great Britain—behind that same
high Common Market tarifl wall.

The countries slated for the Common Mar-
ket import more than half of the world’s ex-
ports of corm, butter, barley, wool, vege-
table oil and fats, cheese, and meat. And
just under half the world’s exports of eggs
and tobacco.

These same countries now buy 52 percent
of our U.S. exports of feed grain; 43 percent
of our poultry exports; 37 percent of our
oversea sales of wheat and flour; and 28 per-
cent of our tobacco exports—all for dollars;
all of which will be hurt.

As this happens, it seems that every coun-
try affected—except the United States—is
fighting tooth and nail for the interests of its
farmers—and is yelling bloody murder.

I was in London during the history-
making meeting of the Commonwealth
Prime Ministers. They were probably pre-
siding over the breakup of the historic
British Commonwealth. The Prime Min-
isters from one Commonwealth country after
another took turns pounding the table de-
manding that their farmers be protected
when Great PBritain enters the Common
Market.

The Commonwealth representatives ex-
plained how they now ehip most of their
farm stuff into Great Britain at lower tariff
rates than other countries must pay (in-
cluding the United BStates). They are
deathly afrald that their trade preferences
will be shut off when Great Britain joins the
Common Market.

“Duties on our goods would shoot up, and
the European countries behind the tariff
wall would then have first call on the hig
‘British food market,” one of the representa-
tives told me.

“We are fighting for our very lives,” says
New Zealand's Prime Minister K. J. Hol-
yoake, himself a farmer. “We sell 91 percent
of our exported butter and 94 percent of our
cheese and mutton exports to Great Britain.”
New Zealand has 9 million acres in pasture,
and the land is little suited for other use.
Their economy depends on cows and sheep.
And 60 percent of all their nation’s exports
go to the protected market in Great Britain,

Australia is also up in arms. “A third of
our trade with Great Britain would be seri-
ously affected (wheat, beef, lamb, butter,
and sugar) and another third (canned and
dried fruits) would be grievously disrupted,”
says Australia’s Deputy Prime Minister J.
McEwen.

U.S. farmers need to be just as concerned.
‘We supply nearly one-half of Great Britain’s
feed-grain imports; more than half of her
lard Imports; and about one-sixth of her
wheat imports,

We also have a stake in the big food ex-
ports that New Zealand, Australia, and Can-
ada send to Great Britain, If the British
outlet is closed down to them, these exports
from the Commonwealth countries—mainly
dairy products, mutton, beef, and fruit—will
come banging on our door to get in. They've
got to go somewhere.

The Commonwealth countries are asking
that they be guaranteed a quota of imports
into the expanded Common Market—based
on what they have been selling to Great
Britain. *“This may be the best solution for
us, too,” says a U.S. official. "It would be
better to have these Commonwealth exports
going into the Common Market than to have
them pounding on our door or comp
with us in markets around the world.”
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Nor do our troubles stop there. I called
on Karl Skytte, Minister of Agriculture for
Denmark. “What will Denmark do if Great
Britain joins the Common Market?” I asked.

“We will press to get in immediately,”
he said, explaining why: “Denmark is an ag-
ricultural nation, and a good one. She not
only takes care of her own food needs, but
exports two-thirds of her output—mostly
livestock and poultry products. She has
tripled her poultry meat production in the
last 5 years, and expects to produce sub-
stantially more of this and other products
in the future.”

Four-fifths of this goes to Great Britain
and the six continental Common Market
countries.

Naturally, she wants behind the tariff
wall; it doesn't pay to be on the outside
if you want to sell food to Western Europe.

Norway also will surely press for mem-
bership when Great Britain joins. “These
two countries, Denmark and Norway, prob-
ably will be accepted with little fuss or
trouble,” says Dr. Sicco L. Mansholt, vice
president of the Common Market, and head
of its agricultural affairs. Ireland prob-
ably will be taken in, too.

Other European countries may apply for
associate membership in the EEC—neutral
countries such as BSweden, Austria, and
Switzerland. They appear to want to have
the economic advantages of belng EEC mem-
bers but want to avold political affiliations.
Leaders in the various capitals say that this
doesn’t jibe with the goals of the Common
Market.

These officials tell you that the present
economic cooperation between nations with-
in the Common Market is merely a prelude to
final political unification—including a single
parliament, a single currency, a single de-
fense force, and even in the long-term fu-
ture a common language (probably English).
Any European country that can't, or won't,
fit into that political framework will have
hard sledding getting into the “European
Club.”

Any agreements to take in African nations
as "assoclated territories,” say EEC officials,
will merely be a form of economic aid offered
by the EEC to these developing countries.
However, this can lead to such countries
supplying more of Europe’s needs—particu-
larly for commodities such as tobacco, feed
grains, and vegetable oils.

That, then, is the last-minute picture I
brought back of what the entry of Great
Britain means to U.8. farmers.

The second important part of the picture
is this: There is a determined drive within
the Common Market to (1) build that out-
side wall unreasonably high, and (2) to set
abnormally high price supports on their farm
production.

“This is fraught with danger for us—un-
less we do something about it, and soon,”
says one of our trade speclalists.

“Your trouble is that your State Depart-
ment wants a Common Market so badly that
the United States neglects to negotiate for
more favorable terms for your farmers,” said
the big grain importer I mentioned earlier.

Circumstances support his view. Two
years ago the Common Market was talking a
good game of keeping its doors open to
American farm products. But when the
chips were down this summer—as they set
their first common tariff rates for that out-
side wall—Common Market officials hiked
several farm tariffs. And they were high
before as an aftermath of recovery from
World War II.

Here's what happened late this summer:
They shoved up tariffs on our broilers so
that the rates in West Germany, our biggest
outlet, jumped from 4.8 cent a pound to
13 cents on 30-cent birds. They hiked
fruit tariffs in the Six by 36 percent. They
pushed up duties on grain and flour—in the
Netherlands the duty on flour shot up from
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$13 a ton to $40. And tobacco tariffs that
averaged 19 percent of ~alue in 1958 are now
28 percent.

Another important test is at what level
the Common Market will place farm price
supports. They are moving toward one
common price level across all countries for
each farm commodity supported. They'll
complete this by 1970, or earlier, and if they
follow the present trend they'll push these
support levels higher than the present
average in the Six.

A tipoff is the support range from high
to low that the EEC already has drawn up
for wheat. By 1870, the final common sup-
port level in all Common Market countries
must be somewhere in between the high and
the low. And they set the upper limit even
higher than the present German level, which
is one of the highest in the world ($3 per
bushel).

Why does this matter to us? Simply be-
cause (1) high supports over there mean
high tariffs raised against us, and (2) more
farm production over there, with less need
of our imports.

Why is the Common Market going in this
direction? People there say it is because
they have a “small farm” problem—more
than half of the farms in the present six
EEC countries are 12 acres or less in size.
Naturally, farm income is low.

A loud and influential cry has gone up for
what appears to be an easy solution: Clamp
down on food imports; raise the tariff wall;
push up farm price supports; and raise more
themselves,

They propose to do it with a *‘variable
duty”"—which will always be slightly more
than the difference between the fluctuating
world price of farm goods outside the wall,
and the support price inside the wall. That
way, nothing can come in at less than the
effective support level.

This approach, say trading experts, is a
tariff of the most vicious kind. If outside
countries have no “say"” over the price sup-
port level, and if the importing country will
not put a limit on how big the variable duty
can be, then there can be no competition
from the outside. This kind of absolute
control can't even be negotiated in inter-
national tariff hearings where countries meet
to “trade off” protection to promote greater
trade,

“But this is a Frankenstein that will hurt
them in the long run,” says one of our offi-
clals on the scene. He explains that high
supports will simply bring more retaliation
from the rest of the world. It will raise food
prices inside the Common Market, which in
turn will ralse wages, since negotiations
there are based directly on the cost of living.

Higher wages will raise the cost of Com-
mon Market industrial goods and make it
harder for them to export. And these coun-
tries must rely on heavy industrial exports
to stay prosperous.

Moreover, higher farm supports won't help
Europe's small farms much—their volume is
too small to benefit greatly.

Abnormally high price supports are
shadowed by the specter of overinflated
land values; overmechanization that can’t
replace itself profitably; government controls
that will interfere with healthy adjustments
of their small farms; high tax costs; and
depressed prices when surpluses spill over
at home and on world markets.

In short, thinking Europeans admit that
the Common Market's best future does not
lie in high price supports to protect an in-
efficient agriculture—an agriculture whose
efficiency U.S. farmers can beat with one
hand tied behind them.

The Common Market's future lles in its
industrial efficiency, which can now match
the very best in the world, including our

own.

“What the Common Market really meeds
is an overall program to reverse centuries of
political, social, family and legal customs



1963

that have led to smaller and smaller farm
holdings,” say one official. Top Common
Market technicians see this, but they are
bucking a strong tide at home.

The economic fact of life is that the
European mind is still trade restrictionist.
And the political fact of life is that the
European farm population that is affected
by these agricultural policies is abnormally
high—as high as 30 percent of the total
population in some countries, compared with
9 percent here. And most of these European
farms are small.

These numerous, small farmers are
politically potent—even more powerful than
their numbers suggest.

Something that isn't openly talked about
much—but which has vital meaning for the
future—is the matter of the outward look
of the Common Market toward the rest of
the world, The Common Market countries
have a choice, as sized up by one of our
representatives in Europe: They can isolate
themselves, become self-centered and na-
tionalistic, and eventually itch unmercifully
inside their self-imposed wall—as some
European nations have done in the past—
with unfortunate results for all the world.

Or the Common Market can joln the
United States in taking on global respon-
sibilities, be outward looking, trade freely,
and tie itself to promoting world peace.

This 1s exactly why many European gov-
ernment officials privately hope that the
United States will wake up—before it's too
late—and use its vast prestige, power, and
leadership to help lead the Common Market
into a more reasonable farm trade program.

Some people, especially in our State De-
partment, say that we have been putting on
the pressure. After all, Secretaries Benson
and Freeman have both gone to Europe to
talk to the Europeans about their tariffs.
We have competent professional people rep-
resenting our viewpoint in Brussels, the
Common Market capital. In many ways,
we've made our views known.

But what has been noticeably lacking, a
well-known and highly-placed European
told me, "is a consistent, day-after-day,
strong, unrelenting pressure built on a stud-
ifed policy that would convince the Europeans
that the United States means business.”

A case in point: The 18-month Geneva
conference on GATT tariff negotiations was
closed this year before we got satisfactory
terms from the Common Market on farm
matters. President EKennedy signed the
document consenting to end the conference.
This tipped off the astute Europeans that
our Government—at the top level—wasn't as
serious as we'd been talking.

A second case in point: Only after the
German poultry duty skyrocketed did Pres-
ident Eennedy write a letter to Chancellor
Adenauer protesting the move. This kind
of “we’re serious” pressure should have come
before, not after, the duty was hiked. The
letter coming as it did after the deed had
been done, caught the Germans by surprise,
embarrassed them, made them angry—and
so far the duty hasn't been changed.

A third case in point: Our State Depart-
ment is calling most of the shots in Com-
mon Market negotiations—and the State
Department is so engulfed in political con-
siderations in Europe that U.S. farm con-
siderations are buried.

If we're going to save the day in Europe,
say those close to the scene, we need a yell
to go up—and a purpose to set in—in Con-
gress, at the State Department, and at the
‘White House; places where these have been
most noticeably lacking up to now.

[Farm Journal's Opinion]
WiLL WE FIGHT For U.S. FARMERS?

It's not surprising that American farmers,
busy with their daily affairs, have been large-
ly oblivious of a threat to their livellhood
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that now looms in Europe. That's why we
shout on page 24 of this issue: “Wake up
or be walled out.” Walled out of a large
share of your forelgn market for wheat, feed
grains, poultry, rice, tobacco, and some fruit
and vegetables. Not only do you need to
wake up, but our Government needs to, and
it's up to you to do the arousing. Your
Senators and Congressmen happen to be at
home right now.

Farm Journal thinks this important
enough that twice within the year we have
sent our economics editor to Europe to see
how the Common Market is shaping up.
Claude Gifford’s article gives you the straight
dope.

What's happened, in a nutshell, is that
countries which once warred with one an-
other are now forming a Western European
club designed to advance trade with each
other, promote peace in Europe and ralse
their standard of living. They are abolish~
ing tariffs against each other; later they
hope to achieve actual political federation.

We've applauded all this. It's good for our
friends, the Western Europeans, and it could
be good for us. If Europe prospers she can
be an even better customer of ours. And
she can put a powerful block in the path of
communism. The danger is that in their
understandable zeal to help themselves they
may pay scant regard to the damage they
do the rest of the world—including us. They
appear headed toward raising the highest
tariff wall against us seen in modern times.
The six—France, Germany, Belgium, Hol-
land, Italy, and Luxembourg—are currently
indicating that they may be pretty tough
about it.

At which polnt, to use that old Missourl
expression, this gives us every right to rise
and say: “Now just a darned minute.”

We've had a good deal of regard for other
countries in our trade relations—too much
sometimes. The very word “trade” indicates
a two-way deal. We've traded concessions
at the GATT meetings (General Agreement
on Tariffs and Trade). We've refrained
from dumping our farm surpluses. Even
in our vast giveaways we've been careful not
to harm farmers of other countries. We've
taken in a lot of foreign food, even when it
hurt. Last year, according to USDA, we
exported $5 billlon worth, of which only
$315 billlon was sold for a full cash price.
We imported $4 billion worth, and more than
half of that was in products that compete
with ours. The figure does not include non-
competitive agricultural stuff, such as coffee,
tea and rubber.

What can we do about it? Well any
farmer who ever got into a tough dicker
knows that you don't start out with threats.
You try to sell, persuade and show the other
fellow that the trade would be to his ad-
vantage. (In this case it actually would be.
High tariffs over there would mean high food
prices, higher wages and hence a poorer
competitive position for the industrial goods
Europe wants to export.) But it's also es-
sential in a dicker to have a good bargaining
position and let the other fellow know that
you certainly intend to use it. He respects
you for it.

Secretary Freeman did some of this in
Paris the other day when he reminded the
Europeans that the last Congress passed a
law “which directs the President to take
all appropriate steps . . . including retalia-
tion if necessary.” What he meant was that
Europe can't sell industrial stuff here if we
can't sell farm stuff there. This game can
work two ways if, unhappily, that should be
the way Western Europe wants it.

The question now is whether the Presl-
dent, the State Department and—most of
all—Congress, will fight for American farm-
ers the way every other nation fights for its
farmers,

1525

We've been pretty wishy-washy so far, but
it's not too late if farmers get aroused
enough., That's why we say “Wake Up"—
and wake your Government up.

THE RISE OF COMMUNISM IN THE
WESTERN HEMISPHERE

Mr. CURTIS. Mr, President, my con-
cern because of the rise of communism
in the Western Hemisphere mounts
daily, and I regret that reports available
to us do not lessen it. The Secretary
of State has recently been quoted con-
cerning the Soviet combat strength pres-
ently in Cuba, and has expressed his
concern over this and the Soviet air
power, which he points out is capable of
delivering nuclear munitions, Premier
Castro is undoubtedly making the most
of the current hands-off policy which
the United States is affording him, and
there is no doubt that his satellite island
is teeming with activity. It isthe beach-
head for Communist buildup in Latin
American nations.

Recently, I received a report concern-
ing the alleged transfer of arms manu-
factured in Czechoslovakia from Cuba to
British Guiana. This clandestine act
is in concert with meetings in recent
months between Soviet representatives
and Premier Cheddi Jagan.

Yesterday, I received in my office a
well prepared document sent to me by
Dr. Manuel A. de Varona, ex-President
of the Senate of Cuba. Information
reaching him is, in effect, that five high-
ranking and well-trained Soviet generals
today control Cuba. In his opinion,
Soviet missiles may still be present in
Cuba, in support of the Russian combat
force which we know to be on the island.

I assume that this document reached
many other senatorial offices and I invite
my colleagues to give it careful atten-
tion. In the opinion of Dr. de Varona,
Venezuela, Brazil, the Dominican Repub-
lie, Guatemala, Costa Rica, Peru, and
Nicaragua are reeling under the on-
slaught of Castro’s agents.

While we may have gained a brief
breathing spell during the third week of
October, we must not be lulled into any
sense of confidence which would permit
us to err in believing that Castro in any
way has blunted his efforts to commu-
nize Latin America.

I am inserting in the REcorp a letter
which I sent yesterday to Secretary
Rusk, concerning the matter of sub-
version in British Guiana and seeking
advice as to the ability of the United
States to cope with this and similar aets.
The letter is as follows:

U.S. SENATE,
Washington, D.C., January 30, 1963.
Hon. DEaN RUSK,
Secretary of State,
Department of State,
Washington, D.C.

DEeAR MR. SECRETARY: An intelligent source,
which I find consistently reliable, reports
that there is great concern among nations in
the Western Hemisphere because of an ap-
parent bulldup of weapons coming from
Cuba to British Guiana. It is my under-
standing that arms of Czechoslovakian
manufacture have been landed on the Atlan-
tic coast of British Guiana by ships which
originated in Cuba.

This report also indicates a Soviet trade
mission having recently been in British
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Guiana and that representatives of the Soviet
Government have met on many occasions in
recent years with Premier Cheddi Jagan.

Because of the pro-Communist character
of Premier Cheddi Jagan and the substantial
interest of the free powers in the economy
of that territory, I would appreciate know-
ing whether this matter is one under the
surveillance of your Department and of other
appropriate authorities of the U.8. Govern-
ment. If the foregoing is fact, it indicates
that current measures may be insufficient
to cope with Cuba’s continuing efforts, as a
satellite of the U.SS5.R. to communize na-
tions throughout Latin America. If the
alleged withdrawal of Soviet missiles from
Cuba relieves Cuba of any responsibility for
conduct short of actual missile armament,
this fact will undoubtedly occasion a con-
tlnuation of grave problems throughout
Latin America similar to the one now re-
ported in British Guiana.

I will appreciate very much your thoughts
and directlon on the foregolng.

With highest personal regards, I am,

Sincerely yours.

I then signed that letter.

Mr. President, it seems to me that our
State Department and the administra-
tion generally should be more concerned
about the preservation of human liberty
in Latin America than they are in rely-
ing upon promises and commitments of
outlaws in the world who have never
yet kept their word or abided by a
treaty.

THE FARM MESSAGE

Mr. HUMPHREY. Mr. President, the
farm message sent to the Congress to-
day by President EKennedy strongly
illustrates both the progress that has
been made in American agriculture the
past 2 years and the need for new legis-
lation in order that this progress may
continue.

Let us first look at the gains that have
been made. And in this connection I
want to congratulate and commend my
good friend Secretary of Agriculture Or-
ville Freeman. Secretary Freeman took
on this difficult job 2 years ago in the
face of decreasing farm income and
rapidly increasing agricultural sur-
pluses. Today—2 years later—President
Kennedy can say in a message to the
Congress that:

Net farm income at the end of 1962
was $1.8 billion a year more that it was
in 1960. Gross farm income is $3.5 bil-
lion higher.

Average net income per farm has risen
21 percent, from $3,044 to $3,690, the
highest level in our history.

The increase in farm income has gen-
erated added business for rural indus-
tries and farm communities—indeed,
for the entire Nation—putting millions
of dollars into Main Street cash regis-
ters and adding at least 200,000 jobs to
the national economy.

At the same time—and this is, I think,
of singular importance—Government
stockpiles of surplus grain have been re-
duced by 929 million bushels from their
1961 peak. It seems to me that that is
a rather remarkable record for a short
period of 2 years.

And, finally, over this same 2-year pe-
riod, the proportion of consumer income
required to purchase food has declined
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to the lowest ratio in history—19 per-
cent of take-home pay.

That figure indicates the great job
that the American farmer is doing in
providing the American people with the
highest quality and the greatest quantity
of food in the world, at reasonable prices,

Of course, that is a commentary upon
the entire food industry, one of the great
industries of our Nation.

Mr, President, this is a splendid record.
It is a tribute to the ability, the insight,
and the devotion of Secretary Freeman
and the Department of Agriculture. It
is a fine feeling to be secure in the knowl-
edge that the chairs of both the Presi-
dent of the United States and the Sec-
refary of Agriculture are occupied by
men who recognize and appreciate the
value of America’s family farms and
farmers and who intend to help rural
America rather than take advantage of
it—to thank our farm citizens for seeing
that we are a well-fed people rather than
scold them for their efficiency.

I make that statement because in
other years there was a good deal of
chastisement of the American farmer
merely because he was a good producer.

But with all this there is much more
that needs to be done and we in the Con-
gress are charged with the duty of see-
ing that it gets done. In the area of
commodity programs, we are badly in
need of feed grains, dairy, and cotton
legislation. President Eennedy in his
message also calls for progressive expan-
sion of the food stamp program, con-
tinuation of the food-for-peace program,
federally insured loans for rural housing,
vocational and other educational train-
ing to rural citizens unable to finance
this training through other means, more
adequate development of available water
and related land resources for multiple
use, an expanded land use adjustment
program and establishment of a Rural
Electrification Administration loan ac-
count in order to reflect the true net cost
of the REA loan programs.

In the main, these are sensible re-
quests which I am confident the Con-
gress will want to meet, and I believe
that we will take rather prompt action
in fulfilling these requests.

Mr. President, Minnesota is not a cot-
ton-producing State. But I know that
in a spirit of concern for our entire
agricultural economy my friends from
the South share with me an interest in
providing producers of all commodities,
regional though they may be, a stand-
ard of living which will refiect the hard
work and high investment that goes into
the production of these products. I,
therefore, hope that we will accept the
recommendations of the President for a
cotton program and that these recom-
mendations can be signed into law early
in order that it may be in effect for the
1963 crop.

By the way, this is a matter of rather
urgent legislative business.

In September of last year I said in the
Senate that the 1963 feed-grain program
would provide a solid foundation for per-
manent voluntary feed-grain legislation
for the 1964 and subsequent crops. The
President in his message calls for a vol-
untary program, flexible enough to meet
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varying conditions and needs and based
upon the same basic principles which
have proven successful in the last 2
years.

Mr. President, I feel that the approach
that has been recommended, based upon
the experience of the past, will prove not
only workable but sound and, indeed,
effective in raising farm income and in
providing a much better balance between
supply and consumption.

The President in his message points
to a surplus reduction from 85 million
tons to 57 million tons as a direct result
of _t.he voluntary 1961 and 1962 feed
grains program. This reduction has re-
sulted in a savings of nearly $1 billion
in handling and storage charges. This
is a good program, a popular program,
and a sound program. It was further
refined and improved last year when the
Congress introduced the new feature of
a direct payment to cooperators.

Mr, President, I was one of those who
urged direct payments to cooperators. I
believe very strongly in the direct-pay-
ment method for many crops. I really
believe, in respect to cotton, that in the
long run the cotton producer and the tex-
tile manufacturer would be in better
positions if we would follow the formula
laid down so ably by the junior Senator
from Georgia [Mr, Tarmance]l. I have
been one of those who have encouraged
the Senator from Georgia [Mr. TaL-
mancel, from time to time, to keep
working on his proposal of the so-
called compensatory payment program.
I know of no other way to give both a
fair price to the cotton producer and a
reasonable price for the cotton con-
sumers in processed goods, while at the
same time saving the textile industry,
because at the present time the Amer-
ican textile industry is experiencing
rather severe difficulties.

Mr, President, it seems to me that now
is the time to use these programs as a
basis for permanent feed grains legis-
lation. The feed grains program is a
proved success.

I ask my colleagues to read very care-
fully the portion of the message the
President sent to us on feed grains, be-
cause in that message he cites:

The emergency and temporary feed grain
legislation of 1961 and 1962—which covers
this crop year as well—has been success-
ful. It has earned wide bipartisan support.
Bavings already assured by 2 years of sur-
plus reduction will amount ultimately to
nearly $1 billion.

The President goes on to explain in
his message the reduction in our sur-
pluses. The President in his message
tells of the alternative to a failure to
enact new feed grains legislation this
year. Under the law, the feed grain pro-
gram for 1964 would automatically revert
to unlimited, excessive production and
disastrously low prices. This also would
affect other commodities, because as feed
grain prices go down and feed grain
stocks pile up, this would directly affect
the livestock industry and the poultry
industry, through a lowering of prices for
those commodities. So every Senator
is affected either directly or indirectly
with repect to what happens in the feed
grains program.
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It is time that the unsuccessful perma-
nent feed grains law of 1958 be stricken
from the books and that a program which
shows a history of success be substituted
for it. Every taxpayer in this country
ought to know that the 1958 Corn Act
was the No. 1 economic boobytrap, the
No. 1 boondoggle project, among all that
have ever been foisted upon the Ameri-
can taxpayer.

I stood in this Chamber, at the desk
which is the second from the corner, and
warned Members of this body that the
surpluses would pile up, that farm prices
would be depressed, and that the tax-
payers would be subjected to unbeliev-
able burdens. I claim no prophetic
vision, but in that instance I took a good
look at the future through a bad set of
circumstances that were developing.

Mr. President, the principles of the
feed grain program can also be applied
to the dairying industry. I was pleased
to see what President Kennedy had to
say about dairying. He demonstrated a
wide knowledge of the difficulties which
the dairy industry faces. The President
said in his message:

The accomplishments of the American
dairy industry, from processor to distributor,
have been far too little recognized. Any
American family can depend upon the avail-
ability of pure, nutritious milk and dairy
products anywhere in the United GCtates.
This accomplishment is the product of hard
work, skill and know-how, and heavy capital
investment.

The President went on to say:

New dairy legislation is urgently required
for the benefit of both the farmer and the
taxpayer.

Last year the President recommended
that the Congress enact certain farm
legislation. It did not do so, and as a
result surpluses have continued to pile
up and dairy income has not been what
it should have been.

President Kennedy, himself a notable
consumer of dairy products, says in his
message that new dairy legislation is
urgently required, as I stated, for the
benefit of both the farmer and the tax-
payer.

While most family homes start the
day with a cup of coffee, the White
House starts the day with a glass of
good milk. I have been at the White
House breakfasts. In order to prove
my allegiance not only to the dairy in-
dustry, but also to the Alliance for Prog-
ress, I have both milk and coffee.

I commend the President for being the
best salesman the milk industry has
ever had.

Mr. President, our Chief Executive
calls for a program of voluntary supply
management under which producers
who cooperate by reducing their mar-
ketings would receive, through market
prices and payments, a return on their
marketings substantially greater than
the noncooperators who choose not to
join the program. In other words, the
program would be one of incentives for
cooperation.

I come from an important dairy State.
I am a heavy consumer of dairy prod-
ucts. If Senators do not believe so, they
can look at my milk bill. Furthermore,
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I know what kind of hours our dairy
farmers work, how much they must in-
vest in their equipment, and how little
they receive for their products.

Therefore, Mr. President, I intend to
sponsor in this body, and to work for,
effective voluntary dairy legislation this
vear. I appeal to my colleagues and to
the spokesmen of the dairy industry—
the producers, the processors, and the
distributors—to join with me in this
effort. I should like to see a program
which incorporates the principles of vol-
untary cooperation.

I took that stand in the Senate last
year. I assured my colleagues that I
would speak to the President and to the
Secretary of Agriculture, and urge that
none of the mandatory, compulsory, reg-
ulation be incorporated in the proposals
which came to us from the White House
or from the Department. I have kept
my word. I have offered my counsel,
even if, at times, it was not wanted. I
hope it was wanted. It has at least
been received with some respect.

I find in the message today the spirit
of the voluntary program everywhere,
in connection with every program.

One commodity which is not included
in the President’s message this year is
wheat. We produce wheat in Minnesota.

A great deal of wheat is produced in
Maryland, I say to the distinguished
Presiding Officer (Mr. BREWSTER in the
chair). I add that many high quality
lilairy products are produced in Mary-
and.

We all know how important farm leg-
islation is to the general public and to
each of our States. The reason wheat is
not included is because the Congress last
vear passed a permanent wheat pro-
gram—the so-called wheat certificate
plan—which will become effective begin-
ning with the 1964 crop. This program
is the result of 6 years of effort to im-
prove the wheat program. But this leg-
islation must receive the approval of
two-thirds of the wheat producers in a
referendum this spring in order to be-
come effective. President Kennedy states
in his message that with such approval
the present income of our wheat farms
will be protected and surpluses will be
further reduced. But he also says that
failure to approve the program will leave
the wheat farmer “at the mercy of un-
limited production and unprotected
prices.” This referendum should be
approved.

I take this opportunity in the Senate
to call upon the producers of wheat to
cast an affirmative vote in the wheat
referendum. Approval is in the farm-
ers’ interest, and in the national inter-
est. I concur in the President's state-
ment that new legislation for wheat is
neither necessary nor feasible this year.
We already have a good wheat program.
We ought not to be deceived or in any
way fooled. Congress has a good per-
manent wheat program. That program
provides for a national referendum. The
farmers themselves can vote either for
approval or rejection. I believe it is in
the interest of the farmer, the con-
sumer, the Nation, and, indeed, the world
market, that the wheat referendum have
a resounding vote of approval. It takes
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a big vote—two-thirds of the farmers
voting in that referendum.

President Kennedy also talks about
exports of agricultural commodities in
his message.

I was interested in the comments of
the distinguished junior Senator from
Nebraska [Mr. Curtis], who is present
in the Chamber. I am sure the senior
Senator from Nebraska has the same
concern.

Returning to my comments on the
agricultural message, President Kennedy
has given the farmers of America his
personal assurance that this Government
intends to take every step necessary to
protect the full rights due American
agricultural exports.

This is one Senator who is going to
insist that no concessions be made in
our trade dealings at the expense of
American agriculture. As a matter of
fact, it is high time we emphasized the
increasing of our exports. The markets
are there and we must develop the ways
and means to get them. But we cannot
do it by sitting back and talking about
it at the same time we are watching them
virtually being stolen right from under
our noses. Our thoughts must be put
into action. In other words, we must
become competitive. We are great pro-
ducers of agricultural products.

All we need is to be given the oppor-
tunity to work in the market. Of course,
this gets into the problem of the Euro-
pean Economic Community, the Com-
mon Market. It also gets back to the
problem of developing new market areas
in Latin America, Asia, Africa—indeed,
the entire world.

The shrewd minds that exist in our
business community should be put to
work on this problem. Throughout our
history the wealthiest of men have not
attained their riches by sitting around
and daydreaming. They were men of
action. Their success stories could well
be applied to our present trade situation.

Mr. President, I intend to introduce
several pieces of agricultural legislation
this session of Congress, I already have
introduced the National Milk Sanitation
Act, which would prohibit the use of arti-
ficial barriers set up by individual States
in order to keep milk out.

I also will introduce legislation this
year which will set up a commission re-
sponsible to the President, and reporting
through him to the Congress, to study
the entire subject of necessary reserves
of food. This is a matter of the greatest
national and international importance.
Such a commission could greatly assist
the Congress in establishing legislative
guidelines to the Secretary of Agricul-
ture, to the Department of Defense, to
the Department of State, to the National
Security Agency, on the management of
supplies in the national interest and in
the interest of the free people of all
nations. I am extremely interested in
the overall subject of food reserves—how
much do we really need; where should it
be placed? I noticed that during the
Cuban crisis of last year there was a lot
of talk about adequate supplies of food.
It seems our abundance is taken for
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granted until we are faced with a situa-
tion that makes us think about our very
survival.

The civil defense authorities put it
right on the desk of every official of this
country, including the President, as to
what would happen in case of an attack,
because of the unequal distribution of
food supplies.

This is a matter I consider of the high-
est priority, and I am hopeful I will have
the cooperation of the Congress and the
Government agencies in bringing about
such a study.

Mr. President, agriculture is on the
move. But a better day is still ahead if
we act in a responsible manner and ac-
cept the recommendations set forth by
the President in his farm message today.
I hope this will be done.

I shall accept them on the basis that
they make a distinet contribution to our
understanding of what are the agricul-
tural problems, challenges, and oppor-
tunities. I have never believed it was
desirable for a Member of Congress or
for any individual to accept any recom-
mendation without some consideration
of it. We should look at those recom-
mendations and study the facts involved.
Responsibility for consideration of legis-
lation for feed grains, wheat, cotton, the
school lunch program, the emergency
milk program, and the food stamp pro-
gram rests in the Congress of the United
States.

I am confident that, with the sense of
direction we have received in this mes-
sage, we will come forth with appropri-
ate legislation to further improve our
agricultural economy and thereby
strengthen our Nation.

Mr. CURTIS. Mr. President, apropos
the disposal of surpluses, I ask unani-
mous consent to have printed in the
CoNGRESSIONAL REecorp at this point an
article which appeared in the Washing-
ton Daily News of today, January 31,
1963, by Samuel Stafford.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

REPORTER WAITS FOR “LEFTY” AND A BRIBE
Buys FreEE SUrRPLUS FOoOD
(By Samuel Stafford)

Although I am a well-fed newspaperman
with a steady income, I have just been issued
a month’s ration of free Government gro-
cerles by the District of Columbia
Welfare Department’s surplus-food-for-the-
needy program.

I accomplished this obvious swindle by
arranging to have a small bribe ($6) placed
in the right hands. Exactly whose hands, I
don’t know.

I did it to demonstrate what weeks of
close, undercover Investigation had con-
vinced me was true:

That something very rotten was going on
at the welfare department's surplus food
division.

That food Intended for hungry Washing-
ton citizens—the poor, the aged, the infirm,
and the helpless—was being siphoned off by
money-hungry bums.

I needed help and got it from an inter-
mediary I'll refer to only as “Lefty" because
he is afraid of being hurt for cooperating
with the Washington Dally News' investiga-
tion.

“Lefty"” knows the hustlers—the men who
deliver this free food to the needy, for a

CONGRESSIONAL RECORD — SENATE

fee—and he knows welfare employees in the
department’s surplus food division.

He sald he would buy me an official sur-
plus food card from an inside connection
who would put any name and address on the
card without checking my eligibility.

DAILY NEWS' ADDRESS

The official card I bought bears my own
name. The address is that of the Washing-
ton Daily News. I was even assigned a
phony case number.

Here's how it came about:

Our swindle was perpetrated on Jan-
uary 21.

“Lefty,” I, and another man were sitting
in a southeast home and I asked “Lefty,”
“Can anybody get a surplus food card by
paying for it as you've said you and others
have done?”

“It's easy,"” he sald.

He called the surplus office and asked for
a welfare employee whose name I knew. The
conversation was guarded. “Lefty” asked if
the man was free to talk. The figures “5"
and "“2" were mentioned. “Lefty" kept
assuring the person at the other end that
the buy was for himself.

Then “Lefty” carefully spelled out my
name and gave the newspaper's address. He
hung up and sald, “It'll be ready at 1
o'clock.” It was then a little after 11 a.m.

“Lefty” and I drove to the welfare depart-
ment surplus office, now in southwest Wash-
ington, but then at 469 C Street NW. We
parked in the lot next door.

“Lefty,” with this newspaper's $6 in his
pocket, entered the office as I went across the
street to observe. He came out after a min-
ute and walked to the parking lot. I re-
crossed the street to the lot and stood behind
a car.,

Then “Lefty” muttered and ran toward the
surplus office entrance. I followed, crossing
the street. A man I recognized as a welfare
surplus employee was running down C Street
in the opposite direction, coat flapping, anx-
fously looking back over his shoulder every
few steps. “Lefty” didn't catch him for half
a block.

As I followed, they turned left, cutting
through the block to Pennsylvania Avenue
and entered a nearby waffle shop, where they
talked.

I returned to the parking lot, got the car
and drove around the block. After the wel-
fare employe returned to the office, I picked
up “Lefty” on Pennsylvania Avenue. He
gave me my brand-new food card.

He told me that he had paid the man §6
and that the man had told him he could
handle more such business.

The card was dated January 21, the same
day. The food distribution center would be
closed in less than 2 hours.

I took a cab to the distribution center at
357 Virginia Avenue SW.

At this point I will tell you how I, the
swindler, was swindled once, and almost
twice.

My understanding of the deal through
“Lefty's” phone negotiations with the wel-
fare employe led me to believe that I would
get two cans of peanut butter and two five-
pound boxes of high-grade processed cheese
for my money, along with the other goodies.

ALLOTMENT CUT

But the card made up by the welfare man
bore only a “1” in the peanut butter and
cheese space—meaning a single order of each
item.

I entered and went to the counter, There
was no line at that time of day.

A squat colored man grabbed my card,
squinted at me and asked, “You Sam?"

I sald I was and he flipped the card onto
the counter.

Another man looked at it carefully, looked
at me carefully, then slammed a food bag
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onto the counter. Then he walked back and
puttered around with other bags.

“Get you your lard in a minute,” he said.

He fetched lard (shortening) and butter,
then returned to the pile of bags which he
poked at idly. The other man was some
place else by now.

I waited for perhaps 45 seconds for him
to bring my peanut butter and cheese. When
it became clear that he had no intention of
doing so, I cleared my throat.

“Don't I get peanut better and cheese,
too?” 1 asked.

The man turned, plucked my card out of
a sheaf in his hip pocket, studied it, glanced
up, gaging my knowledge about figures on
the card.

After a while, he sighed like a man who has
lost a daily double he didn't expect to win
anyhow, checked the card again, muttered,
“Oh, yes, so you do,” and heaved the missing
items my way.

As I left, I wondered what might have hap-
pened to the peanut butter and cheese if I
had sald nothing. To a bookkeeper's eyes,
the items would appear to have been picked
up, whether they had or not.

Would I have been able to get the two
items at all if, instead of being a reporter, I
had been a little old lady afraid to talk back
for fear of losing her relief check?

DOUBLE CHECK

Back in the office, I checked the supplies.
A 10-pound bag of flour had been broken,
possibly when it was slammed onto the
counter.

Otherwise, everything was in good shape:
41, pounds of dry milk, nearly 4 pounds of
chopped meat in two cans, two pounds of
peanut butter, 3 pounds of vegetable short-
ening, a pound of butter, and 5 pounds of
cheese.

‘Where was my rice and corn meal? Num-
bers below names of these items on my card
indicated that I should have received them.

(Harold Popkin, a welfare surplus official,
said in a later interview that recipients get
rice and corn meal every month. The full
de luxe single orders, he and John Olsavsky,
surplus manager, said, was worth about £12.)

The Daily News will return the food in
good condition to District surplus officials
for use by the genulne needy.

In a similar way, with the exception that
I didn't accompany “Lefty” to the surplus
office, I bought a food card for a lady to
replace one that expired about 20 days
before.

This was a special kind of welfare rule-
breaking. Deadline for the lady to pick up
food was December 28 on the original ecard.

After January 1, under welfare rules, which
seems to apply to everybody but the
hustlers, who do a healthy business in de-
livering food and taxing reciplents for a
fee, the card was dead. No December food.
Posslbly she could get January’s a little
earlier.

(I know this is an inflexible rule because,
posing as a private social worker, I had been
in Mr. Olsavsky's office when he denied 5
women—1 a mother of 12 who “had it
tough over Thanksgiving"—their month's
food because their cards had expired a few
days from the end of October and it was
then November 1.)

(Mr. Olsavsky said he couldn’t give them
the food becaue of regulations, and, at an-
other time, made this *Agriculture Depart-
ment regulations.” An Agriculture Depart-
ment spokesman yesterday said distribution
methods are largely left up to the States
and that the Department’'s main interest is
in seeing that the poor get needed food.)

“Lefty" sald he pald a welfare employe
$4 for the 20-day late food card.

WE GET A SCHEDULE

He sald he paid $3 for a mimeographed
delivery schedule which shows day by day
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the areas of the clty in which recipients’
surplus cards are about to fall due.

As T looked at the schedule with numbers
and dollar signs penciled in by somebody at
the top, 1 recall a recent talk with surplus
officials.

They seemed puzzled that anyone would
think there were schedules around, but did
say that nobody in the office sold schedules
and that hustlers had no access to them.

I gathered from these officials that hustlers
each day just magically sense the right area
for moneymaking from the needy. Unless
a welfare employee whispers the secret
around, And, of course, this can't be so.

EXTENSION OF TIME FOR SPECIAL
COMMITTEE ON AGING TO FILE
REPORT

Mr. McNAMARA. Mr. President, in
accordance with Senate Resolution 238,
the Special Committee on Aging has
prepared its report for submission to the
Senate. I ask unanimous consent that
the time for the filing of this report be
extended to Friday, February 8, 1963,
in order that we may receive and com-
bine with this report individual, minor-
ity, or supplemental views.

The PRESIDING OFFICER. Is there
objection?

Mr. CURTIS. Mr. President, reserv-
ing the right to object, has that request
been cleared with the ranking minority
member of the committee?

Mr. McNAMARA. It has been held up
by the minority.

Mr. CURTIS. No. Has it been cleared
with the ranking minority member of
the committee?

Mr. McNAMARA. No,; it is at the re-
quest of the minority that it is being
held up.

Mr., CURTIS. Very well.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE PRESIDENT'S FARM MESSAGE

Mr. ELLENDER. Mr. President, the
President’s message on agriculture is a
very thought-provoking document. It
covers the whole of our agriculture and
rural areas. It deals specifically with
several very troublesome problems such
as dairying, cotton, and feed grains. It
also points the way for an expanded use
of our agricultural abundance, both at
home and abroad. In addition, it em-
phasizes the favorable effects on farm
income that the programs enacted dur-
ing the last 2 years have had. It points
out further that there has been a sub-
stantial reduction in the Government
stockpiles of surplus agricultural com-
modities. For example, specifically, the
statement indicates that Government
stockpiles of surplus grain have been
reduced by 929 million bushels from the
1961 peak.

The President also points out, and
rightly so, the importance to farmers of
the wheat referendum which is to be held
this spring. I am delighted that the
President is advocating favorable action
by wheatgrowers in this referendum. In
my humble judgment it would be
calamitous to the wheat farmers of the
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Nation if a negative vote is cast, because
Congress cannot and should not take
action to further deal with the wheat
problem for this year. Last year the
Senate Committee on Agriculture and
Forestry spent about 7 months trying to
develop a program satisfactory to the
wheatgrowers. Such a program was
finally enacted into law on September
27, 1962. The wheat certificate program
is fair and realistic to all concerned. It
will improve farm income on the one
hand, while on the other it will reduce
Government stocks.

The President advocates a further ex-
tension of the so-called emergency feed
grain program with some changes. In
my opinion a voluntary program affect-
ing the production of corn and other
feed grains may well be advisable for
another year. However, I feel that the
rate of payment made to farmers for
taking land out of production should be
much reduced. A well conceived pro-
gram could provide for a reduced pay-
ment and lower price supports, while at
the same time protecting the income of
feed grain producers.

Cotton presents a problem that may
be costly and difficult of solution. Stocks
have been increasing. As a matter of
fact the latest report by the Department
of Agriculture indicates that the carry-
over at the end of this marketing year
will be 10 million bales, the largest since
1957. Something must be done. How-
ever, I do not like the idea of direct
payments. A program which subsidizes
both domestic and foreign consumption
would appear to me fto be more costly.
I would hope that a more reasonable and
realistic approach could be found which
would achieve the aims of the President.

Dairying presents the most vexing
problem. I have advocated that the pro-
ducers and their representatives, as well
as the handlers and others interested in
the dairy industry, get together in an
attempt to devise a program which would
be less costly to the Government and
still be fair and reasonable to producers.
I still hope that this can happen, for
unless a positive approach is made, Con-
gress will have to devise a program on
its own. It is my intention to hold
hearings on dairy legislation at an early
date. I hope that we will be successful
in the development of a realistic pro-
gram. While the President’s recom-
mendation of a voluntary program ap-
pears reasonable, it does not assure that
there will be a downward adjustment in
the production of milk. If safeguards
can be developed which will assure a de-
crease in production and a savings to the
Government it might well be that Con-
gress would act affirmatively.

Other parts of the President’s message
deal with domestic and foreign food dis-
tribution, rural area development and
rural electrification, water, land use ad-
justment, and electricity. These recom-
mendations should be given careful
thought and consideration.

All in all, I think that the President
has submitted a very fine message to the
Congress, one that could well lead to
further Government savings and in-
creased farm income.
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RECESS TO MONDAY NEXT AT 10
AM.

Mr. HUMPHREY. Mr. President, if
there is no further business to come be-"
fore the Senate, I now move, in accord-
ance with the previous order, that the
Senate stand in recess until 10 a.m. on
Monday next.

The motion was agreed to; and (at 5
o'clock and 40 minutes p.m.), under the
order previously entered, the Senate took
a recess until Monday, February 4, 1963,
at 10 o’clock a.m.

NOMINATIONS

Executive nominations received by the
Senate January 31 (legislative day of
January 15), 1963:

CommopITY CREDIT CORPORATION

Roland R. Renne, of Montana, to be a
member of the Board of Directors of the
Commodity Credit Corporation, vice Frank
J. Welch, resigned,

SUBVERSIVE ACTIVITIES CONTROL BOARD

Frank Kowalski, of Connecticut, to be a
member of the Subversive Activities Control
Board for the term expiring August 9, 1966.

FEDERAL COMMUNICATIONS COMMISSION

Kenneth A. Cox, of Washington, to be a
member of the Federal Communications
Commission for the unexpired term of T
years from July 1, 1956, vice T. A. M. Craven,
retiring.

Eenneth A. Cox, of Washington, to be a
member of the Federal Communications
Commission for a term of 7 years from July
1, 1963.

DEPARTMENT OF COMMERCE

Richard H. Holton, of California, to be
an Assistant Secretary of Commerce, vice
Hickman Price, Jr., resigned effective Jan-
uary 31, 1963.

U.S. ApvisorY COMMISSION ON INFORMATION

Sigurd 5. Larmon, of New York, to be a
member of the U.S. Advisory Commission on
Information for a term of 3 years expiring
January 27, 1966, and until his successor has
been appointed and qualified.

IN THE NAVAL RESERVE

The following-named officers of the Naval
Reserve for temporary promotion to the
grade of rear admiral subject to qualification
therefor as provided by law:

LINE
Richard D, Adams
CIVIL ENGINEER CORPS
Edward H. Gessner
In THE AR FORCE RESERVE

The following-named officers for appoint-
ment in the Air Force Reserve to the grade
indicated, under the provisions of chapter
36 and section B373, Title 10 of the United
States Code:

To be brigadier generals

Col. Donald J. Campbell, BESEISESY, Air
Force Reserve.

Col. Joseph J, Lingle, EZ33333%4, Air Force
Reserve.

Col. James H., McPartlin, ESESSESSY, Air
Force Reserve.

Col. Roger W. Smith, ESSESESFY, Air Force
Reserve.

Col. John A. Lang, Jr., ESSESE80Y, Air Force

Reserve.
Col. Charles E. Heldingsfelder, Jr,

XXXXXXXX , Air Force Reserve.
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WITHDRAWALS

Executive nominations withdrawn from
the Senate January 31 (legislative day
of January 15), 1963:

SUBVERSIVE ACTIVITIES CONTROL BOARD

Frank EKowalski, of Connecticut, to be a
member of the Subversive Activities Control
Board for the term expiring April 9, 1967,
which was sent to the Senate on January
17, 1963.

FEDERAL COMMUNICATIONS COMMISSION

Eenneth A. Cox, of Maryland, to be a
member of the Federal Communications
Commission for the unexpired term of 7 years
from July 1, 1856, which was sent to the
Senate on January 15, 1963.

EKenneth A. Cox, of Maryland, to be a
member of the Federal Communications
Commission for a term of 7 years from July
1, 1963, which was sent to the Senate on
January 15, 1963.

HOUSE OF REPRESENTATIVES

THURSDAY, JANUARY 31, 1963

The House met at 12 o’clock noon.

Dr. L. D. Johnson, First Baptist
Church, Greenville, S.C., offered the fol-
lowing prayer:

Jeremiah 9: 23-24—vevised standard
version:

Thus says the Lord: “Let not the wise
man glory in his wisdom, let not the
mighty man glory in his might, let not
the rich man glory in his riches; but let
him who glories glory in this, that he
understands and knows me, that I am
the Lord who practice kindness, justice,
and righteousness in the earth; for in
these things I delight,” says the Lord.

Almighty God, our Heavenly Father,
we bow before Thee in grateful acknowl-
edgment that Thou art the Author and
Sustainer of all our life. We thank Thee
for Thy gracious providence and pray
that we may be worthy of Thy continued
favor. We pray for the President of the
United States, for the Speaker and Mem-
bers of this House now in session, and
for all men and women in places of high
trust.

O Thou who art the source of all wis-
dom, grant us wisdom for the problems
which perplex us. Grant us understand-
ing to perceive the truth, and minds
that discern the difference between right
and wrong, nobility and shabbiness, the
permanent and the passing.

O Thou who art the source of all
might, before whom the pride of empires
falls, grant us strength for the struggle
of our time, and courage to live and die
as freemen.

O Thou who art the source of all
wealth, grant us to know wherein true
wealth lies: in integrity, humility,
charity.

In the name of Jesus Christ, our Lord.
Amen.

THE JOURNAL

The Journal of the proceedings of
Monday, January 28, 1963, was read and
approved.
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MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Ratchford,
one of his secretaries.

ELECTION OF MEMBERS TO
COMMITTEES

Mr. BOGGS. Mr. Speaker, I offer a
privileged resolution (H. Res. 215), and
ask for its immediate consideration:

The Clerk read as follows:

Resolved, That the following-named Mem-
bers be, and they are hereby, elected mem-
bers of the following standing committees of
the House of Representatives:

Committee on Education and Labor:
GeorGe E. BRownN, Jr., of California,

Committee on Merchant Marine and Fish-
eries: Jacop H. GmeerT, of New York.

The resolution was agreed to.
A motion to reconsider was laid on the
table.

FRANKLIN DELANO ROOSEVELT
BIRTHDAY ANNIVERSARY

The SPEAKER. The Chair recognizes
the gentleman from Louisiana [Mr.
Bogces].

Mr. BOGGS. Mr. Speaker, first let me
thank the gentleman from Ohio [Mr.
Kirwan] for the beautiful white carna-
tions symbolic of this day. I take this
time to salute the spirit of a great Amer-
ican, a great President of the United
States. If Franklin Delano Roosevelt
were still alive he would have celebrated
his 81st birthday on yesterday. Though
he is not alive I am sure that his spirit
lives and is ageless. That spirit lives in
the hearts of millions of Americans and
millions of people throughout the world;
those who knew him personally as a
friend and millions upon millions who
knew him as a symbol of freedom.

That spirit dwells with all sorts of
Americans; with loggers and lawyers,
with sodbusters and surgeons, with mill-
hands and with millionaires.

What is that spirit, Mr. Speaker? It
seems to me it is the spirit of a man who
gave America courage when we needed
courage, hope when we needed hope;
who gave us confidence when we were
confronted with fear, who gave us vision
when we needed vision, who was able to
weld together the freedom-loving people
all over this earth of ours.

It was just 30 years ago that President
Roosevelt took office as our Nation’s 32d
President. He came to this Capitol on a
cold and cloudy Saturday, a day that
seemed to reflect the state of the Nation,
and he launched on that occasion a
movement that brought the people of this
Nation to their feet and served notice
to the world that America was on the
move again. He led us literally from
the depth of domestic despair to high
plateaus of national achievement, and
then he led us through the grim days of
World War II, until one of the grimmest
days of all, April 12, 1945, when unex-
pectedly he was called to his reward.

Before closing, Mr. Speaker, it would
also be most appropriate for me to say
that there was a woman in his life, a
beloved woman, a woman of singular
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dedication to her country and to human-
ity throughout the world. After the
death of President Roosevelt his wife,
Eleanor Roosevelt, carried on her hu-
manitarian efforts without stint for
many years, until her own death last fall.
So in paying tribute to the memory of
President Roosevelt this week, I would
like to pay a double tribute to the Pres-
ident and his beloved wife, the two
Americans who inspired and led our
Nation at a time when it desperately
needed inspiration and leadership.

Now, Mr. Speaker, I yield to the gen-
tleman from Alabama [Mr. Rains]l.

Mr. RAINS. Mr. Speaker, a few days
ago our friends in the minority paid
tribute to a great American, President
McKinley. I think it altogether fitting
and proper, Mr. Speaker, that we pause
often to pay tribute to those men who
have had a great deal to do with the
building of this Nation. In fact, it seems
it would help us as Representatives of
the American people to talk about our
heroes and our statesmen more often.
So I am pleased, I will say to my distin-
guished colleague from Louisiana, to
have this opportunity to pay my tribute
to the memory of one of the greatest
Presidents of all time, Franklin Delano
Roosevelt.

When Roosevelt assumed the office of
President, our Nation was suffering from
the greatest economic catastrophe in our
history. Millions of American men and
women were walking the streets looking
for jobs, but there were none to be had.
Here in the greatest Nation the world
has ever known, millions went hungry
and homeless. It was a time when many
would have refused the awesome re-
sponsibilities of the Presidency, but we
can all be truly grateful that the Amer-
ican people in this time of trouble elected
a man who was equal to the task. The
tragic circumstances of the great depres-
sion, and the leadership of President
Roosevelt, altered the course of American
history. Unquestionably future his-
torians will divide America's develop-
ment into pre-Roosevelt and post-
Roosevelt periods. Under him our
Government faced up to its responsibil-
ities for the welfare of the Nation. I
would not say that it assumed new re-
sponsibilities, but rather it accepted the
duties which were inherent in a demo-
cratic society.

A generation is growing up now which
never knew the suffering and privations
of the economic collapse after the great
crash of 1929. Those of us who knew
those dark days at first hand have a
solemn obligation to keep alive the
memory of the man who guided our
Nation through those troubled times.
They were times not only of deep suffer-
ing but also of great danger to our demo-
cratic institutions. Many people in their
desperation were prepared to abandon
their freedoms in their search for a solu-
tion to their economic problems. Had a
lesser man than Franklin Roosevelt
assumed national leadership at that
time, America might be a different coun-
try than it is today. Just as England
had Winston Churchill, our Nation was
blessed with Franklin Roosevelt in our
hour of crisis.
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